
N /OScI

THE RESIDENT COMMISSIONER TO THE

UNITED STATES FROM PUERTO RICO:

THE EVOLUTION OF THE OFFICE,

Ot4

f.

310*'

W

G(Qi

IfA\x

kV

A

r

1'

1 " 4A f t

'4\ ~:,44,> ~; 7 '7 ;~ffr

ILLIAM R.
government
vision

ay-23. 191

TANSILL
and General Research

LBRARY
UNIVERSITY OF CALIFORN

SANTA BARBARA

JAN111973

GOVT. PUBLICATIONS DEP

le

1IA

rr L

44

72-122 GGR

W IqMLMIL a lw Iwo 0 w a q&w a I Iftr Eff M-2 a -

7' 7!77,7777 7-Mw77 rl

____

AN N.



4'

,I

'4

'V

4x
I V.J4

S

Introduction

14

;."l Viol, :,., A ll,

The history of the office of Resident Commissioner from Puerto

Rico reflects, in no small measure, the evolution from imperial

concepts to recognition of democratic imperatives for offshore

Americans.

Adjudged in 1900,.to be the representative of a people pursuing

an "alien" way of life and of a land consequently ineligible for

incorporation into the American political fabric, the Commissioner,

at first, was denied even access to the floor of the national House

of Representatives. 'Within four years, however, this chauvinistic

attitude was dissipated to the extent that the Commissioner was

accorded all the privileges accruing to Delegates from incorporated

Territories, with the tacit proviso that he, unlike Delegates, was

not to be considered the representative of an embryonic State. Today

the implied, or assumed, difference in status between Delegate and

Commissioner is no longer widely held: the unincorporated, territories

of Guam and the Virgin Islands are to be represented by Delegates

beginning in 1973; and the Puerto Rican Commissioner now enjoys a

privilege that was denied the Delegates from the incorporated Territories

of Alaska and Hawaii--that of voting in Congressional committee.

THE RESIDENT COMMISSIONER TO THE UNITED STATES FROM PUERTO RICO:
THE EVOLUTION OF THE OFFICE-
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The office of "resident commissioner" was born out of compromise;

and though it was to acquire in a few years the same status as that of

Delegate, it was not to be endowed with the "promise" that was generally

understood to accompany the latter office--eventual statehood for the

Territory represented by a Delegate.

The office of Delegate was created as early as 1794,' when the

Territory South of the River Ohio was accorded by Congress a nonvoting

representative in the House; and succeeding incorporated Territories

were invariably granted the same type of representation, with the last

Delegate serving until the Territory of Hawaii entered the Union, on

August 21, 1959. (The District of Columbia, though a Federal munici-

pality and not an incorporated Territory, is presently represented by

a Delegate, as it was from 1871 to 1874. The promise of statehood

may be tacit in the title of Delegate, but the District's admission

into the Union, unlike that for incorporated Territories, could be

realized only through an amendment to the Constitutions or through the

unlikely process of retrocession. The land comprising the District,

save for the area containing Federal buildings and installations, could

be retroceded to Maryland and both Maryland and Congress could then

agree that the retroceded portion become a State--all without a consti-

tutional amendment. But neither Maryland nor the Congress has ever

evinced substantial interest in such a scheme.)

Public Law 91-405; 84 Stat. 845.
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THE EVOLUTION OF THE OFFICE

Ai



;

This ridi
to "Puert
joint res

I'A

culous nane--neither Spanish nor English--was not changed
to Rico," for official use, until May 17, 1932, when a
olution was approved by President Hoover. (47 Stat. 158)

CRS - 2

In every instance, the Incorporated Territory, including the

noncontiguous Territories of Alaska and Hawaii, were considered

"Americanized" and worthy of eventual admission, through Congressional

action, into the sisterhood of States.

But when the Philippines and Puerto Rico were acquired following

the War with Spain, the question of proper representation for territories

lacking an American tradition and way of life prompted prolonged debate

in the Congress. Eventually it was decided that neither the Philippines

nor Puerto Rico was to be considered "incorporated" as an integral part

of the Union, and thus neither could be accorded the right of represen-

tation by a Delegate, symbolizing an implied promise of eventual statehood;

each, rather, would be permitted to elect a "resident corm issioner to

the United States" who, at first, would only represent the "interests"

of his territory before "all Departments" of the United States and would

not even have the privilege of the floor of the House.

It should be noted that from the first there were many voices in the

Congress (including a majority of the Democrats) demanding that Puerto Rico

be accorded the same treatment, and the same hopes, that had been extended to

.the incorporated Territories. In its report on S. 2264, a bill introduced in

the 56th Congress to provide a "Temporary Civil Goveriment for Porto Rico,"-'

the Senate Committee on Pacific Islands and Porto Rico,- under the chairmanship

of Joseph B. Foraker, Republican from Ohio, approved on February 5, 1900, the

r'l "t"
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provision authorizing the "election of a Delegate to the House of

Representatives, who shall be allowed a seat but not a vote in that

body, to be paid the same salary and be allowed the same rights provided

by law for a Territorial Delegate." The report admitted that the provi-

sion "has met with some objection, but it is thought to be as important

to the United States as to Porto Rico, and it is certainly a modest

representation for 1,000,000 people, who were allowed by Spain 4 senators

and 12 [sic: there were 16] deputies in the Cortes."

The articulate and influential Senator John C. Spooner, Republican

from Wisconsin and chairman of the Senate Rules Committee, was implacably

opposed, however, to granting Puerto Rico the right to a Delegate (he

would even deny that right to Hawaii), and his views eventually prevailed.

In a lengthy speech delivered on April 2, 1900, he spelled out his motives:

I have not been willing . . . to vote to give them
[the Puerto Ricans] a Delegate in Congress. I shall
only take a moment to say why. These are great proposi-
tions before us. I would not vote to give Hawaii a.
Delegate in Congress. There is no difference between'
a Delegate in Congress and a member except in the matter
of a vote. It has always been considered a pledge of
statehood. No Congress gives a Delegate to a people
except upon the theory that the time is to come when they
shall be admitted to statehood and entitled to participate
as one of the States of the Union.

I know not how time may change my own view upon that
subject, but I am frank to say, with aheart full of
kindness for that people, I am not yet ready, nor are we
called upon now, to give that quasi pledge of statehood,
or to imply that they will ever reach a condition where
it shall be either for their interests, or certainly for
ours, to let them become one of the members of this Union.

56th Congress, Ist Sess., Senate Report No. 249, pp. 1415.
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I may be too conservative, Mr. President, but be that
as it may, I desire, above all things, as I now see it,
that the Union shall be limited to States composed of our
own people, native and naturalized, a part of us in heart
and thought, in loyalty to our institutions, in appre-
ciation of the blessings of this Government and love of
our flag, lvina between the oceans of this continent.
Possibly some day conditions may be changed, and it may
be the judgment and sentiment of our people that my vision
in this day is too narrow.

It will be time enough to contemplate this radical
change in our situation when the people on their sober
second thought shall so instruct their representatives.
I am not so instructed; and, following my own best judgment
I will not vote to give Puerto Rico at this time a Dele-
gate in Congress. I willingly vote for the proposition in
this bill (the amended House bill H. R. 82451 to give the,
at the expense of the United States, a co missioner, whose
status shall enable him to represent their necessities
and their wants to the Congress... .LI

S. 2264 was recommitted, and H. R. 8245, "An act temporarily to

provide revenue for the relief of the island of Puerto Rico, and for

other purposes," was substituted. After being extensively amended by

the Senate (so much so that this House bill become known as the "Foraker

Act"), the bill, containing a provision for a resident commissioner rather

than a Delegate, was approved by both Houses, and signed by the President

on April 12, 1900.1 This first organic act for Puerto Rico, its title

amended to read "An act temporarily to provide revenues and a civil

government for Porto Rico, and for other purposes," provided, among

other things,

That the qualified voters of Porto Rico shall, on
the first Tuesday after the first Monday of November,

Congressional Record, v. 33, pt. 4, p. 3632. Emphasis not
supplied.

31 Stgt. 77-86.
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House of Representatives, Fifty-seventh Congress, First and
Second Sessions, 1901-1962 (Washington: Govt. Print. Off.,
1903), p. 34.

Biographical- Directory of the American Congress. 1774-1971 (92d
Cong., 1st Sess., Senate Document No. 92-8, p. 843.

- Horton, op. cit., p. 35.
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anno Domini nineteen hundred, and every two years there-
after, choose a resident commissioner to the United States,
who shall be entitled to official recognition as such by
all Departments, upon presentation to the Department of
State of a certificate of election of the governor of
Porto Rico, and who shall be entitled to a salary, payable
monthly by the United States, at the rate of five thousand
dollars per annum (the salary then paid U. S. Represen-
tatives and Senators]: Provided, That no person shall be
eligible to such election who is not a bona fide citizen
of Porto Rico, who is not thirty years of age and who
does not read and write the English language.

On November 6, 1900, Mr. Federico Degetau, born in Ponce, Puerto

Rico, was elected as a Puerto Rican Republican to serve as the island's

first resident commissioner; he won the office by a margin of more than

8/
58,000 votes. Reelected in 1902, he served until March 3, 1905.-

Among his distinctions was that of having been a member of the Spanish

Cortes, as a representative from Puerto Rico, during the Spanish-

American War; and there, he was to testify beforethe House Committee

on Insular Affairs in May of 1902, he had "the same privileges as the

other members.-

Although the, resident commissioner, curiously enough, was to be

paid the same salary as that accorded Member of Congress, he was, under

the Foraker Act of 1900, given neither vote nor voice in Congressional

Ibid., Sec. 39, p. 86.

R. B. Horton, compiler, Committee Reports, Hearins., and Acts of
Congress Correspondinga Thereto: Committee on Insular Affairs.
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deliberations; in facthe was not even allowed on the floor of the

House. His only contacts with the Members were at their private

quarters or in committee rooms. Commissioner Degetau observed, in his

committee testimony in May, 1902, that it was "difficult, from a reading

of the law (the Foraker Act], for many people to determine whether the

commissioner was elected by the people to represent them or to represent

the government of the island, and also whether he represents the island

as a part of the American Union or as a distinct political body; in other

words, whether he is an official of the local or of the Federal Govern-

ment."10l

Two years after passage of the Foraker Act, the resident commissioner,

by action of the House, was granted the privilege of the floor. On

March 18, 1902, Rep. Henry A. Cooper, Republican from Wisconsin and

chairman of the Committee .on Insular Affairs, submitted House Res. 169

to amend House Rule 34 by inserting, after the word "library" (for the

Law Library of the Library of Congress), the words "the resicient

commissioner to the United States from Porto Rico." The amended rule

would thus read:

The persons hereinafter named, and none other,. shall
be admitted to the Hall of the House or rooms leading
thereto, namely: The President and Vice-President of the
United States and their private secretaries, judges of
the Supreme Court, members of Congress and members-elect,
contestants in election cases during the pendency of
their cases in the House, the Secretary and Sergeant-at-

2/ iL .t L P., 34.

"Al",'f V- ,14 'l
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Arms of the Senate, heads of departments, foreign

ministers, governors of States, the Architect of the

Capitol, the Librarian of Congress and his assistant
in charge of the law library, the resident commissioner
to the United States from Porto Rico, such persons as

have by name received the thanks of Congress, ex-members

of the House of Representatives who are not interested
in any claim or directly in any bill pending before Congress,
and clerks of committees when business from their commit-
tees is under consideration; and it shall not be in order
for the Speaker to entertain a request for the suspension
of this rule or to present from the chair the request of
any member for unanimous consent.ll/

The resolution was referred to the Comaittee on Rules, to which

also was referred, on April 14, 1902, a three-line resolution (H. Res.

209) submitted by Rep. John F. Lacey, Republican from Iowa, extending

floor privileges to "the Commissioner for Porto Rico, under Rule Thirty-

42/four.4- On June 28, 1902, Rep. John Dalzell, Republican from Pennsyl-

vania, submitted a privileged report from the Committee on Rules

concerning H. Res. 169. The committee recommended, in lieu of adoption

of H. Res. 169, that the following amendment of Rule 34 be approved.

Resolved, That Rule XXXIV of the House be amended,
in section 1 by inserting after the words 'law library,'
where they appear, the words 'the resident conwvssioner
to the United States from Porto Rico'; and also by striking
out the words 'Architect of the Capitol' and inserting in
lieu thereof the words 'Superintendent of the Capitol
Building and Grounds.'W3/

It will be noted that the change advocated by the Rules Committee

was in complete accord with the provision by H. Res. 169 for floor

Il/
Text of the resolution as found in bound volume of resolutions

located in the Gallery of the Main Reading Room, Library of
Congress; Congaressional Record, v. 35, pt. 3, p. 2988.

From Gallery collection, Library of Congress; Congressional
Record, v. 35, pt. 4, p. 4137.

Congressional Record, v. 35, pt. 8, p. 76086
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privileges for the resident commissioner; the only difference was that

the committee recommended acknowledgment that the title of the officer

In charge of the Capitol had been changed from Architect to Superin-

tendent of the Capitol Building and Grounds.

The Rules Comm-ittee resolution was agreed to that same day (June 28

1902), after only the briefest discussion. Mr. Dalzell assured one

Member that both the Superintendent of the Capitol and the resident

commissioner from Puerto Rico would have the privilege of the floor;

and he answered another's query whether adoption of the resolution

would accord the "Delegate ( ! ] from Porto Rico the same power of speech

on the floor as is possessed by Territorial Delegates," with a terse "No;

it does not.

Rule XXXIV is today Rule XXXII, with the only changes (other than

punctuation and capitalization) being the reversion in title of the

Architect of the Capitol and insertion, after "Puerto Rico," of "the

Delegate from the District of Columbia."

Mr.- Cooper of Wisconsin, who had introduced H. Res. 169 and watched

its essence become part of the House rules, on June 28, 1902, was far

from satisfied; chairman of the Committee on Insular Affairs, he had

been determined for some time that Puerto Rico would be represented by

a Delegate--a resolve enhanced in no small measure by the testimony and

6 1 Id.

House Manual, 91st Congress, 2d Sess., House Document No. 439,
See. 919, pp. 528-529.
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and personality of Commissioner Degetau. His mission was to touch off

a bizarre, and puzzling, intra-party legislative fight involving both

House and Senate.

Two months before the House was finally to grant floor privileges

to the resident commissioner (on June 28, 1902), Rep. Llewellyn Powers,

Republican from Maine, introduced "by request" (on April 29, 1902) H. R.

14083, "To amend [the Foraker Act], and to provide for a Delegate to the

House of Representatives of the United States from Porto Rico." The

proposed amendment, which, unknown to Mr. Powers, was drafted by

16/Commissioner Degetau,- read:

That the qualified voters of Porto Rico shall,
on the first Tuesday after the first Monday of November,
anno Domini nineteen hundred and two, and every two
years thereafter, elect a Delegate to the House of Repre-
sentatives of the United States, to serve during each,
Congress, whose term of office shall commence on the
fourth day of March next succeeding the date of his
election. Such Delegate shall have a seat in the House
of Representatives, with the right of debate, but not
of voting, and shall be entitled to the same compensation
for salary and other allowances and to the same rights
and privileges as the other Delegates from the Territories
of the United States. No person shall be eligible to
such election who is not a bona fide citizen of Porto
Rico, who is not thirty years of age, and who does not
read and write the English language.

Sec. 2. That the Delegate herein provided for shall
be elected in lieu of the resident commissioner . . .
Provided, however, That the term of office of the present
resident commissioner . . . shall not expire until the
Delegate herein provided for shall take the oath of
office: Andprovided further, That all of the provisions
of this Act shall, upon its passage, apply to the present

Horton, op. cit., pp. 33, 37.

Aa,~ A -
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resident commissioner from Porto Rico to the United

States.--!

The bill, which had been referred to the Committee on Insular

Affairs, was reported out with unanimous approval by its chairman,

Mr. Cooper, on May 20, 1902,with a number of minor changes affecting

the language and two amendments altering the substance. The first

amendment stipulated that no candidate for the office of resident

commissioner would be eligible unless he was also at least twenty-five

years old, not thirty. The second struck out the provision that the

commissioner's term of office would not expire until the Delegate to

be elected took the oath of office, and provided, instead, for an exten-

sion of the commissioner's office "to the date of the expiration of the

Fifty-seventh Congress.

Another change--constituting the customary insurance--was the

addition of a third section providing "That all Acts and parts of Acts

inconsistent with the provisions of this Act are hereby repealed." The

last revision was in the title itself, which now was to read: "A bill

to provide 'for a Delegate to the House of Representatives of the United

States from Porto Rico "i./

In recommending passage of the bill, the report submitted several

con siderat ions:

From the Gallery collection, Library of Congress.

57th Congress, 1st Sess., House Report No. 2158.

- 1!~
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Under the Government of Spain, Porto Rico elected 16

representatives to the Chamber of Deputies, and 4 to

the Senate of the Spanish Cortes. The present resident

commissioner from Pqrto Rico to the United States 
was

for four years a representative of that island in the

Spanish Chamber of Deputies. Under existing law (before

House Rule 34 was amended on June 28, 1902], this

commissioner is not permitted upon the floor of the

House of Representatives, but if desirous of communicating

to the members of the House, or to the country, 
information

of importance to the people whom he represents, is obliged

to consult members at their private apartments or in

committee rooms.

Porto Rico has nearly one million of inhabitants.

These people are law-abiding and industrious, and in

the opinion of your committee are as much entitled to

have a Delegate to speak for them and represent their

interests on the floor of the House of Representatives

as are the less than 200,000 inhabitants of Hawaii, who

now enjoy that privilege. [Hawaii was granted a Delegate

under provisions of the organic act for that Territory,

approved April 30, 1900 (31 Stat. 141, 158).] Aside from

these considerations, your committee believe that 
Porto

Rico, because of her large business interests and important

and rapidly increasing trade with the United States, and

because of the admitted fact that she is permanently to

remain a part of our territory, is entitled, as a matter

of right, to have her representative granted the privilege

of the floor of the House of Representatives, where 
he

can have suitable opportunity to voice the needs of his

constituents.19/ [Whoever drafted the report was a bit

careless in his language in the last sentence. He really

was asking not merely for privilege of the floor for

Puerto Rico's "representative" but also, of course, for

his right to a nonvoting seat in the House.]

H. R. 14083 was then, on May 20, committed to the Committee of the

Whole House on the State of the Union. It was not to be brought before

the House, however, until March 2, 1903, after undergoing additional

19/1
Id*

P4 
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amendment and being given a new number and a new sponsor--Mr. Cooper.

On June 20, 1902, Rep. John Esch, another Republican from Wisconsin,

introduced a bill (H. R. 15202) that was almost identical to H. R. 14083

before the latter was amended; apparently considered redundant, it was

ignored. Eight days later, as noted above, the House consented to give

the resident commissioner privilege of the floor, but nothing else.

The issue of granting a Delegate to Puerto Rico was then laid to rest

for the remainder of the first.session of the 57th Congress.

Now the story enters its bizarre phase. On March 2 (legislative

day of February 26), 1903, about 8 months after the House had amended

Rule 34 and only a day before the close of the 57th Congress, Mr. Cooper

introduced H. R. 17546, which in substance was Mr. Powers (Mr. Degetau's,

actually) H. R. 14083 as amended in May 1902.

Cooper moved that same day (March 2) to suspend the rules and pass

H. R. 17546, which, he asserted, had been reported unanimously from the

Co-mittee on Insular Affairs on the 20th of the preceding May. This

statement, of course, was not entirely accurate: he really was referring

to the amended H. R. 14083, not H. R. 17546. The two bills, in any event,

were identical except that the latter provided that the first election

for Delegate would be in 1904 instead of 1902, and also struck out the

22- Supra, pp. 7-8.

2 Conaressional Recordv 36, pt. 3 p 2923
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obsolete clause extending the term of the resident commissioner (who

had been reelected to the 58th Congress) to the end of the 57th

2Vl
Congress.

In his plea for the bill, Cooper reminded his colleagues that "To-

day (in 1903] the resident commissioner from Porto Rico is obliged to

consult members of the House in their rooms at hotels or boarding houses,

in the lobby of the House, or do the best he can in a whispered consul-

tation on the floor." It was his sincere hope that the measure would be

approved "without opposition from our friends (the Democrats] on the

other side.'"

The ensuing debate on the motion to suspend the rules and pass the

bill was divided equally, according to House rules, between proponents

of the motion and those opposed, with 20 minutes allotted to each side.

But the discussion was entirely one-sided, with even Oscar W. Underwood,

Democrat from Alabama and in control of the opposition's time, speaking

in favor of its passage--which, of course, was an action in violation of

the rules, but was permitted by the Speaker because objection came "too

late." Underwood could not resist needling the Republicans:

Mr. Speaker, I want to congratulate the Republican
side of the House that in the expiring hours of this
Congress they are at last willing to do justice to one of
our colonies. I wish to call their attention to the fact
that when the first bill was passed creating a colonial
government in Porto Rico, the Democratic party on the

Id.

23/-mom .Ibi ,p. 29240
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floor of this House insisted that the people of Porto

Rico should have a Delegate on this floor to look after

their interests and attend to their business. It is

true that it has taken four long years [?--the first

organic act was approved in 1900) for the Republican party

to wake up to the fact of the injustice that they were

doing these people; but we now congratulate you on the

fact that you have at last consented to come to the position

taken by the Democratic party four years ago. 2La

Another Democrat, James L. Slayden of Texas, considered the bill

ungenerous. He would support it, but thought Puerto Rico deserving of

statehood. He could not help contrasting the bill's

meager allowance [of Delegate status) to the representa-

tive of nearly 1,000,000 people with the privileges which

they enjoyed under the ancient and, as we are in the habit

of saying, decaying and corrupt Kingdom of Spain.

In the Spanish Cortes the island of Porto Rico had 4

senators and 16 representatives, granted all the powers

and privileges of all the other senators and represen-

tatives of that Kingdom. They had full power to vote,

full power to actually represent their people. In exchange

for that we concede them, or did concede them, first, the

sorry privilege of having a commissioner to hang around

the doors of this Chamber and send in his card and thus

seek the privilege of conferring with a member of this

House about the business of a million people, and that too

while we claim that we are a representative Government.

We have advanced with time, and now we propose to accord

him the privilege of speaking upon the floor of this

House, but all the privileges we give him fall far short

of that which he enjoyed as a member in the Spanish Cortes.

This is presumably a representative government. It is

presumably a Government in which the people speak 
for

themselves through representatives, a privilege which was

given them by the Kingdom of Spain, and yet we deny it

to them in this Government, which is supposedly a repre-

sentative Government. He was there a full-fledged deputy.

Here he is something which. is neither fish, flesh, npr

fowl--nor good red -herring.

Id.

.3.' 33.,
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(U]pon the standard laid down in the debates

in the Senate by distinguished gentlemen from Northern

and Eastern States opposed to the admission. of [Arizona

and New Mexico to statehood], Porto Rico is entitled,
not to have a Delegate here who has no power to vote, no

real power to represent his people, but is entitled to

have five members in the House of Representatives and two

Senators speaking in their interests in the Congress of
the United States.

Are we going to continue to deny to these people the
privileges accorded to people similarly situated in other

parts of the American Union? How long will it be before
the majority party of. this country is courageous enough
to meet the logic of its own position? . . .

It is interesting, if not altogether significant, that the Congres-

p26/
sional Record noted that Mr. Slayden's speech evoked "applause.

The motion to suspend the rules and pass H. R. 17546 was approved'

that same day, March 2, 1903, without a dissenting vote: 207 to 0.

27/
Sixteen members answered ."Present" while 128 more abstained from voting.

So a bill introduced by a Republican from Wisconsin and passed

overwhelmingly by a Republican House was sent immediately for "concur-

rence" to a Republican Senate where t would meet the inflexible opposition

of another Republican from Wisconsin, and be completely disfigured, and

die.

25/
b p. 2926.

VJ WOP.-29270
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Senator Foraker, Republican from Ohio and chairman of the Committee

on Pacific Islands and Porto Rico, asked, on March 2, 1903, unanimous

consent for immediate consideration of the House-approved H. R. 17546.

After the bill was read for the second time, and in its entirety as

passed by the House, Senator Spooner, Republican from Wisconsin and

chairman of the Rules Committee, answered the president pro tempore's

query as to any objection to immediate consideration with the declara-

tion--which surprised no one in view of his repeatedly expressed anti-

pathy toward the Delegate concept--that he was "utterly opposed to the

bill," a position he thought to be "shared by a good many Senators upon

both sides of the Chamber." He then revealed that Senator Foraker had.

available an amendment to the bill which he could accept. Well he

might: the amendment would strike out every word pertaining to a Delegate

and substitute an entirely different subject--the appointment of a

commission to investigate the titles and claims of the Catholic Church

to property within Puerto Rico.

Foraker admitted that his committee had already prepared the

substitute amendment mentioned by Spooner, and that its substance was

taken from another bill that his committee had approved. Cognizant of

Spooner's adamant objection to any provision for a Delegate, and "recog-

nizing that it was impossible to debate it [the Delegate proposition in

,dp. 2893.
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H. R. 17546) at this stage of the session," he would "not insist [ ! I

on the proposition as it came from the House," but would, rather, "move i

to strike out all after the enacting clause" and insert the proposal for

29/the investigating commission.--

With no objection voiced against Foraker's motion for immediate

consideration of the bill--after Spooner was satisfied that it would

undergo transfiguration- -the Senate proceeded, as in Couuittee of the

Whole, to consider, but without the slightest debate, a measure that

had metamorphosed into something utterly foreign to what the House, after

long labor, had delivered. After being altered according to the Foraker

script, the bill was reported to the Senate without opposition. It was

ordered that same day, March 2, 1903, that it "lie over" until the next

day--and the last of the 57th Congress--when it was read the third time

and passed without a single voice raised against-the flouting of the House'

will. The title was then amended so as to read: "A bill to authorize

the appointment of commissioners to settle title to church lands in

Porto Rico, and for other purposes.

H. R. 17546, its integrity gutted by the Senate, was never enacted

into law. Conference agreement was impossible with the adjournment of

the Congress imminent and the House resenting the Senate's cavalier

treatment of its bill.

29/ Ibid., 2893-94.

-- Ibid., pp. 2893-94, 2987.
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Several questions arise, but convincing answers remain fugitive.

Why did Senator Foraker, who had guts enough to break lances with

President Theodore Roosevelt on other matters, continually submit to

the will of Senator Spooner? It will be recalled that the Senator from

Ohio originally had been a strong advocate of granting Puerto Rico a

nonvoting Delegate. In Senate Report No. 249 of the 56th Congress on

a Senate bill to provide Puerto Rico its first civil government under

the American flag, Foraker had subscribed to the contention that the

provision for a Delegate was "as important to the United States as to

Porto Rico. But in the Act of 1900 that bears his name, there was

provision, not for a Delegate, but for a resident commissioner who could

not even venture upon the floor of the House. It would seem that Senator

Spooner had intimidated him then, as he. apparently did three years later.

Why did no supporter of the Delegate proposition challenge Spooner

in the Senate? Why did Cooper, the Republican Congressman from Wisconsin,

wait so long into the session to introduce H. R. 17546, knowing full well

that Spooner was lying in wait in the Senate and the only hope lay in

time to marshal opinion against the Republican Senator from Wisconsin?

Mr. Cooper might have been less than a brilliant parliamentarian,

but there is little doubt that he was an extraordinarily stubborn man.

Repulsed again, again he resumed his mission. After the convening of

31/
Supra P- 3*
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the first session of the next Congress, the 58th, he introduced, on

November 16, 1903, H. R. 3540, a carbon copy of his ill-fated' H. R.

17546 of the previous Congress. IA month later, on December 14, he reporte

the bill out of his Committee on 1nsular Affairs, with exactly the same

justifications that featured his report (No. 2158) on H. R. 14083, and

with only one proposed change. After the clause "That all provisions

of this Act shall apply to the present resident Commissioner from Porto

Rico to the United States," it was recommended that the following words

be added: "whose term of office is hereby extended to the date of the

expiration of the Fifty-eighth Congress."'

The bill was put on the Union Calendar, but no action was forth-

coming until February 2, 1904, when it got involved with debate on a

House Resolution enlarging the powers of the resident commissioner.

On January 19, 1904, Rep. John Dalzell, the Republican from Pennsyl-

vania who had submitted the privileged report from the Rules Committee on

June 28, 1902 resulting in'the granting of floor privileges to the

resident commissioner, submitted resolution amending House Rule XII

by adding the following provision: "The resident commissioner to the

United States from Porto Rico shall possess the same powers and privileges

as to committee service and in the House as are possessed by Delegates."'

The resolution was referred to the Rules Committee.

32/158th Congress, 2d Sess., House Report No. 8.

58th Congress, 2d Sess., House Resolution No. 158, from th
Gallery collection, Library of Congress.

~
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On February 2, 1904, Dalzell, the senior majority member of the

Rules Committee behind Speaker Joe Cannon, presented a privileged report

(No. 669) on his own H. Res. 158, and submitted in lieu of that reso-

lution the following one (H. Res. 197):

Resolved, That Rule 12 of the Rules of the House
of Representatives be amended by adding thereto the
following as section 2:

Sec. 2. That the Resident Commissioner to the
United States from Porto Rico shall possess the same
powers and privileges as to committee service and in
the House as are possessed by Delegates, and shall be
competent to serve on the Committee on Insular Affairs
as an additional member.3

Dalzell then moved the previous question on the adoption of the

resolution. Rep. John Sharp Williams, Democrat from Mississippi, pending

that motion, moved to recommit the resolution to the Committee on Rules.

DaIzell countered with the point of order that the motion to recommit

was not in order, and the Speaker sustained him, ruling that "reports

from the Committee on Rules are exceptional and that the same rule [Rule

17) does not apply to those reports as applies to reports from other

committees.

After the previous question was ordered, a spirited debate on the

resolution ensued. Dalzell asserted that

It is entirely proper, in the judgment of
the Committee on Rules, that this Commissioner should
have the rights and privileges proposed (by the reso-
lution] to be conferred.

House Journal, 58th Congress, 2d Sess., p. 233.

!A&; Congressional Record, v. 38, pt. 2, p. 1525.
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Williams conceded that he would vote for the resolution if "nothing

better" could be secured ; but he had hoped, by his proposal to recomnit

the resolution to the Rules Couittee "with instructions," that the

following two-part resolution ,would come out of that committee:

Resolved, That the third Tuesday of February immediately
after the morning hour, be fixed for the consideration of
H. R. 3540, entitled 'A bill to provide for a Delegate in
the House of Representatives of the United States from
Porto Rico' and that after two hours' general debate on
a side and consideration under the five-minute rule a
vote shall be taken upon the bill and pending amendments.

Resolved further, That in the meantime Rule XII of the
Rules of the House of Representatives be amended by adding
thereto the following (which was precisely the language of
the resolution presented by Dalzell]: 'The Resident Commis-
sioner to the United States from Porto Rico shall possess
the same powers and privileges as to committee service's
and in the House as are possessed by Delegates, and shall
.be competent to serve on the Comittee on Insular Affairs
as an additional member.'38/

Dalzell and other Republicans,,including Cooper, derided Williams'

dual proposition, charging that the coupling of a resolution for later

'2
KLINN

J0/ Congressional Record, v.. 38, pt. 2, p. 1525.
37/

1d.

- Ibid0, p. 1526. Emphasis supplied .(meanAtie
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The people of Porto Rico are entitled to have these
rights and privileges bestowed upon their Commissioner;
and, of course, it will be very much to the advantage
of the Members of the House, when called upon to legislate
for Porto Rico, that they should be brought in contact
with a person having the rights of a Delegate. Those are

the reasons that justified the committee, as they thought,
in reporting this rule.....

4A
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debate on H. R. 3540 with a resolution immediately to accord the Commis-

stoner the same powers as held by Delegates would make for confusion at

best and would probably result in no action at all inasmuch as the Senate

might well reject, as it did in the previous Congress, the proposal for

a Delegate. Williams replied, in effect, that the Republicans had diffi-

culty in understanding English. His second resolution pertained to a

matter exclusively within the purview and jurisdiction of the, House--

being A simple House resolution to amend a House rule--and would be none

of the Senate's business. If approved by the House, it would go

immediately into effect, and then the bill, which admittedly had to have

Senate concurrence for enactment, could be debated. If the Senate, after

House passage, disapproved the bill, the House resolution amending the

House rule would still be in effect. Moreover, he doubted that the Senate

would be so "foolish" as to repeat its performance of the preceding year

and deny "full justice" to Puerto Rico.

Williams' motive for coupling the resolutions was that he thought

the Republican House, once the Rules Committee resolution presented by

Dalzell was adopted, would not consider H. R. 3540 during the remainder

of the session. But by setting a definite time for debate, as he did in

his first proposed resolution, the House would be forced to act.

Williams, indeed, was very dubious about the sincerity of the

Republicans:,he suspected-that there-waa "some fear among leading

2- Ibid pp. 1526-28.
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Republicans that the House would 'pass what

granting Puerto Rico a full-fledged Delega

resident commissioner clothed with a Deleg

Williams might well.have been right.

unlikely that Rep. Charles H. Grosvenor, R

reflected the true feelings of many of his

not Cooper, who, although opposed to bring

consideration at that particular time, simj

to pass this [Rules Committee] resolution,

to Porto Rico representation on this floor1

Democrats of "very zealously urging and pu

over the opinion of the majority of the Com

position looking ultimately to statehood fo
42/

a step in that direction."~ Evidently he,

others, that Delegate status carried with i

hood. He, and others, would not object if

were accorded all the powers of a Delegate;

magic endowed in the name "Delegate."

It was possible, indeed, that the Repu

Cooper, as well as others) had been playing

One recalls that the 207-to-0 vote in the Hc

in the 57th Congress was really not so impr

40/ Ibid., p. 1526.

41/ Ibid., p. 1528.

42/ Ibid. p. 1529.

we wanted" -- a bill

te and not merely a
40/

ate's powers.

It is not altogether

epublican from Ohio,

colleagues (but certainly

ing up his own bill for

ply thought it "better

and thus at once secure
41/

) when he accused the

shing forward, apparently

mittee on Rules,a pro-

)r Porto Rico -- at least

was mindful, as were

t the "promise" of state-

the resident commissioner

he still would lack the

blicans (again excepting

games, and for some time.

house in favor of H.R. 17546

essive when coupled with

4'
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the 128 abstentions. And perhaps many of the -Republicans who voted

affirmatively were aware, and happily so, that the lack of time would

probably enable Spooner to wreck the bill when it came to the Senate,

which he did.

On the other hand, it was also possible that Dalsell and others

of the Republican leadership in the House had come to the conclusion,

however reluctantly, that their party colleagues in the Senate were

eternally, as well as implacably, opposed to the Delegate proposition;

and that giving the Resident Commissioner all the powers and privileges

of a Delegate, except those supposedly inherent in his title, was the

most they could hope for. They might well have understood Williams

perfectly, but pretended obtuseness out of fear that passage of

H.R. 3540 would be only an exercise in futility.

In any event, after' a .sharp exchange between Grosvenor and Williams,

the debate closed and the House, by a voice vote that same day (February 2,

1904) agreed to the Rules Committee resolution, and H.R. 3540 fell into

the legislative limbo. To the accompaniment of- applause, the Speaker
43/

at once appointed Mr. Degetau to the Committee on Insular Affairs.

The Resident Commissioner (the term was now capitalized) was at last

on a par, in terms of powers and privileges, with Delegates. He now had

a seat in the House, as well as on a committee, and could debate, but

not vote, in either place, and (as before) drew the same salary as

Delegates (and Congressmen).

43/ Id.

Wal,~
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No further change in the position of Resident Commissioner

occurred until 1917, when, under the Jones Act, his term of office

was increased, beginning in 1921, from two years to four years; his

minimum age for election was reduced from 30 to 25 years; and he was

allowed the same sum for stationery and clerk hire as obtained for
44/

Members of the House, as well as the same franking privilege.

In the early years the Commissioner's committee service was

restricted, apparently by custom (the language in the 1904 resolution.

that he "shall, be competent to serve on the Committee on Insular

Affairs" was not exclusive). By 1933, however, he was serving on a

second committee, the Committee on Agriculture. *A random selection

shows that in 1935'he was a member of the' Committee on Labor as wel

as of the Insular Affairs and Agriculture Committees; and that he

was surfeited with committee duties in 1943, when he was a member of

the Committees on Insular Affairs, Agriculture,. Labor, Military Affairs,
45/

Naval Affairs, and Territories.

After' the Committee on Insular Affairs was abolished by the
I

Legislative Reorganization Act of 1946, it was' provided, under that

same Act, that the Resident Commissioner was "to be elected by the House,

to serve as an additional member on the' Committees on Agriculture,
46/

Armed Services, and Public Lands.

44/ 39 Stat. 951, 963.

45/ See Congressional Directories for appropriate years.

46/ 60 Stat. 812, 830.P
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On February 2, 1951 the name of the Committee on Public Lands

* was changed to the "Committee on Interior and Insular Affairs." The
47/

Commissioner remained a member of the committee under its new name.

He continued to serve on the same three committees until the beginning

of the 92d Congress when, as the result of the adoption on September 15

1970, of an amendment to the House rules introduced by the present

Commissioner, Mr. Jorge L. Cordova, drastic changes affecting the

office of Resident Commissioner were effectuated., Under this amendment

(which was incorporated, also, in the Legislative Reorganization Act

of 1970) the Commissioner would not be "elected" to any particular

committee, or committees, but would "be elected to serve on standing
48/

committees in the same manner as Members of the House. As a conse-

quence, Mr. Cordova was elected to serve on a single committee, the

49/
Committee on Interior and Insular Affairs.

A far more important change was the granting of the right to vote

in committee (though not on the floor), a right apparently held by Dele-

50/
gates in and around the year 1841 but later revoked. The Cordova

Amendment to Rule XII provides, in addition to having the Commissioner

elected to committees by regular House procedure, that he "shall possess
51

in such committees the same powers and privileges as the other Members.",

47/ Congressional Record, v. 97, pt. 1, pp. 883-84.

48/ Congressional Record, daily edition, Sept. 15, 1970, pp. H8717-21;
Public Law 91-510, p. 22.

49/ Congressional Directory, 92d Congress, 1st Sess., p., 313

V 50/ Hinds' Precedents of the House of Representatives, v. 2, sec. 130

51/ Public Law 91-510, p. 22; House Manual, 92d Congress, Sec. 740.


