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- A. Elections
1. Campaign Financing

a) Reporting and Disclosure

e

Title 2, U.5.C. - The Congress

? § 431, Definitions.
’ When used in this subchapter-—

(@) “election” means (a) @& general, speclal,
primary, or runoff election, (2) a convention or
caucus of a political party held to nmominate a
candidate, (3) a primary election held for the
selection of delegates to a national nominating

‘ " convention of a political party, (4) & primary elec-
tion held for the expression of a preference for the
nomination of persons-for election to the ofice of
President, and (5) the election of delegates to a
constitutional convention for proposing amend-
ments to the Constitution of the United States;

) “candidate” means an individual who seeks
nomination for election, or election, to Federal of-
fice, whether or not such individual is elected, and,
for purposes of this-paragraph, an individual shall
pe Geemed to seek nomination for electton, or elec~
tiom, if he has (1) taken the action necessary under
12 Iaw of a State to qualify himself for nomina-~
tion for election, or election, to Federal office, or
(2} received contributions or made expenditures,
or n~s given his consent for any other peison to
receive contributions or make expenditures, with
a view to bringing about his nomination for elec-
tion, or election, to such office; )

(c) “Federal office” means the office of Presi-
dent or Vice President of the United States: or of
Senator or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of the United
States; :

(d) “political committee” means any committee,
association, or organization which accepts contri-
 putions or makes expendifures during a caiendar
year in an aggregate amount exceeding $1,0G0;

fg) "contribution” means-

(1) a gift, subscription, loan, advance, or de-
posit of money or anyiiing of valie. made Jor
the purpose of influencing the nomination for
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clection, or clection, of any person io Federal

oflice or as n presidentinl or vice-presidential

¢lector, or for the purpose of influcnicing the re-
sult of a primary held for the selection of dele-

gates to a national nominating convention of a

pelitical party or for the expressicn of a pref-

erence for the nomination of persons for elec-
tion to the ofiice of President, or for the purpose

of influencing the elecltion of delegates to a

constitutional cohvention for proposing amend-

ments to the Constitution of the United States;

(2) a contract, promise, or agreement,
whether or not lepally enforceable, to make a
contribution for any such purpose;

(3) a transfer of funds between political
committees;

(4) the payment, by any person other than a
candidate or political. committee, of compensa-
tion for the personal services of another person
which are rendered to such candidate or com-
mittee without charge for any such purpose; and

(5) notwithstanding the foregoing meanings
of “contribution”, the word shall not be con-
strued to include services provided without com-
pensation by individuals volunteering a portion
or all of their time on behalf of a candidate or
political committee;

() "expenditure” means—

(1) a purchase, payment, distribution, loan,
advance, depaosit, or gift of money or anything
of value, made for the purposc of influencing the
nominstion for election, or election, of any per-
son to Federal office, or as a presidential and
vice-presidential elector, or for the purpose of
influencing the result of a primary held for the
selcction of delegates to a national nominating
convention of a political party or for the ex-
pression of a preference for the nomination of
npersons for election to the office of President, or
for the purpose of influencing the election of
delegates to a constitutional convention for pro-
posing amendments to the Constitution of the
United States; :

(2) a contract, promise, or agreement, whether
or not legally enforceable, 10 make an expendi-
ture, and

(3) a transfer of funds between political com-
mittees;

(g) “supervisory officer” means the Secretary of
the Senatc with respect to candidates for Senator;
the Clerk of the House of Representatives with
respect to candidates for Representative in, or
Deleyate or Resident Commissioner io, the Con-
gress of the United States; and the Comptroller
General of the United States in any other case;

(h) “person” means an individual, partnership
committee, association, corporation, labor orga-
nization, and any other organization or group of
persons; and

(1) “State” means each State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

(Pub. L. 92-225, title 111, § 301, Fcb. 7, 1972, 86 Siat.
11)

EFrLCTIVE DATE
Sectlen 406 of I'b. T, 92-225 provided that: “Except
as provided In section 401 of s Acl [classified Lo sec-
tiun 451 of this title], the provmions of this Act [sce
Short Title note under this section| ziiall become eilective
on December 31, 1971, or sixly days after the date of
cnactiment of this Act [Feb. 7, 1972], whichever is later.”

SHORT TITLE
Sectfon 1 of Pub. L. 92-225 provided: "That this Act
[which cnacted this chapter and chapter 7 of Title 47,
amended sections 501, 600, 608, 610, and 611 of Title 18
and sections 312 and 315 of Titic 47, repealed sections
241-256 of this title and section 609 of Title 18, and
enacted provisions set out as notes under this section
end section 801 of Title 47] may be cited as the 'Federal

Election Campzaign Act of 1971"."
SECTION REFERRFD TO IN OTHER SECTIONS

This section is referred to in sectlons 45, 452, 453 of
this title.

§ 432, Organization of political committees.
(a) Chairman; treasurer; vacancies; official authori-
zations.

Every political committee shall have a chairman
and a treasurer. No contribution and no expenditure
shall be accepted or made by or on behalf of a politi-
cal committee at a time when there is a vacancy in
the offlice of chairman or treasurer thereof. No ex-
penditure shall be made for or on behalf of a politi-
cal committee without the authorization of its chair-
man or treasurer, or their designated agents.

(b) Account of contributions; segregated lunds. -

Every person who receives a contribution in excess
of $10 for a political committee shall, on demand of
the treasurer, and in any event within five days after
receipt of such contribution, render to the treasurer
a detailed account thereof, including the amount, the
name and address (occupation and the principal
place of business, if any) of the person making such
contribution, and the date on which received. All
funds of a political committee shall be segregated
from, and may not be commingled with, any personal
funds of officers, members, or associates of such
committee.

(c) Recordkeeping.
It shall be the duty of the treasurer of a political
comimittee to keep a detailed and exact account of—

(1) all contributions made to or for such com-
mittee;

(2) the full name and mailing address (occupa-
tion and the principal place of business, if any)
of every person making a contribution in excess of
$10, and the date and amount thereof;

(3) all expenditures made by or on behalf of
such committee; and .

(4) the full name and mailing address (occupa-
tion and the principal place of business, if any)
of every person to whom any expenditure is made,
the date and amount thereof and the name and
address of, and office sought by, each candidate on
whose behalf such expenditure was made.

{d) Receipts; preservation.

It shall pe the duty of the treasurer to obtain and
Keep a receipted bill, stating the particulars, for every
expenditure made by or on behalf of a political com-
mittee in excess of $100 in amount, and for any such
expenditure in a lesser amount, if the aggregate
amount of such expenditures to the same person
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during a culendar year exceeds $100. Th» tmzasurer
shall preserve all receipted bills and - unts re-
quired to be kept by this section for perinrdz of time
to be determined by the supervisory offic<r.

(e) Unauthorized activities; notice,

Any political committee which solicits
contributions or makes expenditures on alf of
any candidate that is not authorized in writing by
such candidate to do so shall include & notics on the
face or front page of all literature and acvertise-
ments published in connection with such car.didate’s
campaign by such committee or on its behalf stating
that the committee is not authorized by :uch candi-
date and that such candidate is not resconsible for
the activities of such committee.

eceives

(f) Funds solicitation, notice; annual report. copies.

(1) Any political committee shall inciide on the
face or front page of all literature and acvertise-
ments soliciting funds the following notice:

“A copy of our report filed with the zppropriate
supervisory officer is (or will be) availabl2 Jor pur-
chase fromm the Superintendent of Documents,
United States Government Printing OZce, Wash-
ington, D.C. 20402.”,

(2) (A) The supervisory officer shall compile and
furnish to the Public Printer, not later than the last
day of March of each year, an annual repert Zor each
political committee which has filed a repcrt with
him under this subchapter during the pariod from
March 10 of the preceding calendar year -hrough
January 31 of the year in which such annual report
is made available to the Public Printer. Each such
annual report shall contain—

(i) a copy of the statement of organization of

the political Committee required under sec:ion 433

of this title, together with any amendments

thereto; and
(ii) a copy of each report filed by such com-
mittee under section 434 of this title from

March 10 of the preceding year through Janu-

ary 31 of the year in which the annuzal report is

so furnished to the Public Printer.

(B) The Public Printer shall make copies of such
annual reports available for sale to t.h- public by
the Superintendent of Documents as sosn &s prac-
ticable after they are received from the suparvisory
officer. (Pub. L. 92-225, title IIT, § 302, Feo. 7, 1972,
86 Stat. 12.)

EFFECTIVE DATE

Sectlon effective on Dec. 31, 1971, or 60 days 2f:e :
1972, whichever is Inter, see section 406 of Pu>. L. 92-295,
set out as n note under section 431 of this titis

§ 433. Registration of political committees.
(a) Statements of organization.

Each poltical committee which anticipates receiv-
ing contributions or making expenditures du-:ng the
calendar year in an aggregate amoun: exceeding
$1,000 shall file with the supervisory off: 2 state-
ment of organization, within ten days =
ganization or, if later, ten days after t
which it has information which causss
mittee to anticipate it will receive coni::
make expenditures in excess of $1,000. =ich such
commitlee in existence at the date of enaciment of

(contd)

iternent of orgnnization with
L:e preseribes.

this Act shall file o
the supervisory oineer at such lime as

(h) Contents of slatements.

The statement of organizaticn shall jnelude--—
1) the naine and addeess of the committes;
(2) the names, addresses, and relationships of

aflilinted or connected organizations;

(3) the area, scope, or jurisdiction of the com-
mittee;

(4) the name, address, and position of the cus-
todian of books and accounts;

{5) the name, address, and position of other
principal officers, including officers and members
of the finance committee, if any;

(6) the name, address, office sought, and party
affiliation of (A) each candidate whom the
committee is supporting, and (B) any oiler in-
dividual, if any, whom the committee is supporting
for nomination for election, or election, to any
public office whatever; or, if the cornmittee is sup-
porting the entire ticket of any party, the name
of the party;

(7} a statement whether the commitiee is a
continuing one;

(8) the disposition of residual funds which wﬂl
be made in the event of dissolution;

(9) a listing of all banks, safety deposit boxes,
or other repositories used;

(10) a statement of the reports required to be
filed by the committee with State or local officers,
and, if so, the names, addresses, and positions of
such persons; and

(11) such other information as shall be re-
quired by the supervisory officer.

(c) Information changes; report.

Any change in information previously submitted
in a statement of organization shall be reported to
the supervisory officer within a ten-day period fol-
lowing the change.

(d) Disbanding of political committees or contribu-
tions and expenditures below preseribed ceiling:
notice.

Any committee whigh, after having filed one or
more statements of organization, disbands or deter-
mines it will no longer receive contributions or make
expenditures during the ralendar year in an aggre-
gate amount exceeding $1,0600 shall so notify the
supervisory officer. (Pub. L. 92-225, title III, § 303,
Feb. 7, 1972, 86 Stat, 14,)

REFERENCES IN TEXT
Date of enactment of this Act, referred to In subseec.
(r), means Fed. T, 1972, the dale on which Pub. L. 92-225
was enacted into law.
EFFECTIVE DATE
Sectlon effective on Dec. 31, 1971, or 60 days after Feb, 7,
1972, whichever is later, see section 406 of Pub, L, 92-225,
set out 23 a noie under section 431 of this title.
SECTION REFERRED TO IN OTHFER SICTIONS
Thnis section is referred to in section 432 of this title.

§434. Reports by political committees and caundidates.

(a) Reeeipts and  expenditures; date,
exceplion.

Euch treasurer of a political comniittee supporting

a candidate or candidates for election to lederal of-

fice, and each candidate for election to such cftice,

completion
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shall file with the appropriate supervisory officer re-
ports of receipts and expenditures on forms to be
prescribed or approved by him. Such reports shall
be filed on the tenth day of March, June, and Sep-
tember, in each year, and on the fi{teenth and fifth
days next preceding the date on which an election
is held, and also by the thirty-first day of January.
Such reports shall be complete as of such date as the
supervisary officer may prescribe, which shall not
be less than five days before the date of filing, except
that any contribution of $5,000 or more received
after the last report is filed prior to the election shall
be reported within forty-eight hours after its receipt.

(b) Contents of reports,
Each report under this section shall disclosea—

{1} the amount of cash on hand st the begin-
ning of the reporting period;

(2) the full name and mailing adciress (occupa-
tion and the principal place of business, if any) of
each person who has made one or more contribu-
tions to or for such committee or candidate {in-
cluding the purchase of tickets for events such as
dinners, luncheons, rallies, and simflar fundrais-
ing events) within the calendar year in an aggre-
gate amount or value in excess of $100, together
with the amount and date of such contribuitions;

(3) the total sum of individual contributions
made to or for such committee or candidate dur-
ing the reporting period and not reported under
paragraph (2); :

{4) the name and address of each political com-

' Inittee or candidate from which the reporting ¢om-

mittee or the candidate received, or to which that

committee or cendidate msde, any transfer of
- funds, together with the amounts and dates of all

transfers: )

(5) each loan to or from any person within the
calendar year in an aggregate amount or value in
excess of $100, together with the full names and
mziling sddresses (occupations and the principal
places of business, if any) of the lender and en-
dorsers, if any, and the date and amount of such
loans;

(6) the total amount of proceeds frem (A) the
sale of tickets to each dinner, luncheon, rally, and
other fundraising event; (B) mass collections
made st such events; and (C) sales of items such
85 political campaign pins, buttons, badges, flags,
emblems, hats, banners, literature, and similar
materials;

(T} each contribution, rebate, refund, or other
receipt in excess of $100 not otherwise listed under
paregraphs (2) through (6);

(8) the total sum of al} receipts by or for such
tommitiee or candidate during the reporting
period; )

{® the full name and mailing address (occupa-
tion and the principzi place of business, if any)
of each person to whom expenditures have been
mdehymcheommittoeoronbehanaimchmm‘

. Mittee or candidate within the calendar year in
&n aggregsie amount or value in excess of $100, the
Amount, date, and purpose of each such expendi-
ture and the name and address of, and office
sought by, each candidate on whose behalf such
xpenditure was mads; '

Reporting and Disclosure, Title 2 U.$.C. (contd).

{10) the full name and mailing address (occupa-
tion and the principal place of business, if any)
of each person to whom an expenditure for per-
sonal services, salaries, end reimbursed expenses
in excess of $100 %ias been made, and which is not
otherwise reported, including the amouni, date
and purpose of such expenditure;

(11) the total sum of expentitures made by such
committee or candidate during the cazlendar year;

(12) the amount and nature of debis and obliga-
tions owed by or to the committee. in such form
as the supervisory ofScer may prescribe and s con-
tinuous reporting of their debts and _obligations
alter the eleciion at such periods as the super-
visory oficer may require until suck gebts end ob-~
ligations are extinguished; and

(13) such other information as shal? be required
by the supervisory officer.

(¢) Cumulative reports for calendar ¥ear; amounts

for unchanged items carrier forward; statement of
inactive status.

The reports required to be filed by subsection (a)
of this section shall be cumulative during the calen-
dar year to which they relate, bt where there has
beennochangeinanitemreporbedmapreviaus
report during such year, omly the amount need be
carried forward. If ne contributions or expenditures
have been accepted or expended during a calendar
¥ear, the treasurer of the political committee ar can-
didate shall file & siatement to that effect. (Pub. L.
82-225, tivle I, § 304, Feb, 7, 1972, 86 Siat, 14.)

Errzervz Dare

Section effective on Dec, 33, 1871, or 60 days atter Peb, 7,
1872, whicherver is later, see section 406 of Pub. L. B2-295,
681 OUt 45 & note under section 431 of this tite,

SEcTION REFERRED TO Iv OTHEE EXCTIONS

This section is referred to in sections £32, 435 of this
titie.

§ 435. Reports by others than political commitiees.
Every person (other than a political committee or

‘candidate) who makes contributions or expendi~

tures, other than by contribution to a politicz] com-
mittee or candidate, in an aggregate amount in ex-
cess of $100 within a calendar vear shal file with
the supervisory officer a statement cantaining the
information required by section 434 of this title.
Statements required by this section shall be filed on

. the dates on which reports by political commitiees

are filed, but need not be cumulative. (Pub, L. §2—
225, title XTI, § 305, Feb, 7, 1972, 86 Stat. 16.}
: ErrecTIvE DaTt

Section effective on Dec. 81, 1971, or 60 dayx after Peb. 7,
1872, whichever is later, see gection 405 of Pub. L. 52—
225, set out 45 a note under sectior 42; ©f this Tie.

§436, Forma! requirements respecting reports and
Etulements.

(2) Verification, ) )

A report or statement required by this subchapter
to be filed by a treasurer of a political committee. a
candidate, or by any other perscn, shaj} be verified

by the osth or afirmation of the person filing guch - -

report or statement, taken before any oficer author-
ized to administer oaths. :
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(b) Copy; preservation,

A copy of a report or siatement shall be preserved
by the person fling i3 for a pemod of time to be
designated by the supervisory officer in a published
reguiation. '

(c) Noncompliance relief. o
The supervisory officer may, by published regula-
tion of general applicability, relieve any category
of political committees of the obligation to comply
with section 434 of this title if such committee (1)
primarfly supports persons seeking State or local
office, and does not substantially support candidates,
and (2} does not operate in more than onse State
or on a statewide basis.
(d) Debts, pledges, ete; separate schedules: aggre-
gate amounts based upon actual payment.

The supervisory officer shall, by published regu-
lations of general applicability, prescribe the man-
ner in which coniribitions and expenditures in the
nature of deists and other contracts, agreements, and
promises to make contributions or expenditures
shall be reported. Such regulations shall provide that
they be reported in separate schedules. In deter-
mining aggregate amounts of contributions and ex-
penditures, amounts reported as provided in such
regulations shali not be considered until actual pay-
ment is made. (Pub. L. $2-225, title I, § 306, Peb. 1,
1973, 88 Stat. 16.)

Ewrr=crIve DaTxe
Section effective on Dec. 31, 1971, or 50 days after ¥eb. 7,

whichever 13 later, see section 406 of Pub. L. 93-225, set
oul a8 » note under section 431 of this title.

§437. Reports on cgnvention finaneing.
Each committee or other organization which—
(1) represents a State, or a political subdivision
thereof, or any group of persons, in dealing with
officials of & natjonal political party with respect
to matters involving a convention heid in such
State or political subdivision to nominate a ¢an-
didate for the office of President or Vice President,
or
(2) represents a national pelitical party in
making arrangements for the convention of such
party held to nominate a candidate for the office
of President or Vice President,
shall, within sixty days following the end of the
convention (but not later than twenty days prior to
the date on which presidential angd vice-presidential
electors are chosen), file with the Comptroller Gen-
eral of the United States a full and complete finan-
cial statement, in such form and detail as he may
prescribe, of the sources from which it derived its
funds, and the pwposes for which such funds were
expended. (Pub. L. 92-225, title III, § 307, Feb. 7.
1972, 86 Stat, 16.)

Erpective Darz
Section effective or Dec. 31, 1971, or 50 days after Feb. 7,
1972, whichever is later. ses section 406 of Pub. L. 93
215, 5ot out a8 & note under section 431 of this titls.
§438. Administrative and judicial provisions.

(a) Supervigsory officers; duties. .
It shail be the duty of the supervisory officer—

. (1) Forms.

to develop and furnish to the person required
by the provisions of this Act prescribed forms for
the making of the reports and statements required
to be filed with him under this subchapter:. ’

(2) Manual for uniform bookkeeping and reporting
methods.

to prepare, publish, and furnish to the person
required %0 fils such reports and statements a
manual sefting forth recommended umiform
methods of bookkeeping and reporting:

(3) Filing, coding, and cross-indexing system.

to develop a Aling, coding, and cross-indexing
system consonant with the purposes of this sub-
chapter; ) : o -
(4) Public inspection; copies; sale or use restric.

tions. .

to make the reports and statements filed with
him aveilasble for public inspection and copying,
commencing as soon as practicable but not later
than the end of the second day following the day
during which {t was received, and to permit copy-
ing of any such report of statement by hand or by
duplicating machine, as requested by any person,
at the expense of such person: Provided, That any
informaiion copied from such reports and state-
ments shall not be sold or utilized by any person
for the purpose of soliciting contributions or for

_&ny commercial purpose;

(3) Preservation of reports and statements.

to preserve such reports and statements for &
period of ten years from date of receipt, except
that reports and statements relsting solely to can-

. didates for the House of Representatives shalt be

preserved for only five years from the date of
receipt; | T L
(8) Current list of candidate atatements; compila-
tion and maintenance,
to compile and msintain a current list of all
statements or parts of statements pertaining to
each candidate; Co

(7) Annual report; compilations of data.~
o prepare and publish an annual report includ-

. ing compilations of (A) total reported contribu-

ticns and expenditures for all candidates, political
committees, and other persens during the year:
(B) total amounts expended according to such
categories as he shall deterhine and broken down
into candidate, party, and nonparty expenditures
on the national, State, and local levels: (C) total
amounts expended for influencing nominations
and elections stated separately; (D) total amaunts
contributed according to such categories of
amounts as he shall determine and broken down
into contributions on the national, State, and local
levels for candidates and political committees; and
(E) aggregate amounts contributed by any con-
tribut9r shown to have contributed in excess of.
$100; -

* (8) Special reports; comparison.

to prepare and publish from time to time specia)
reports comparing the various totals and categories
of contributions and expenditures made with re-
spect to preceding elections; :

T T TP R
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(™) Other vrepos (s,
to prejare and publish sucly cther reports as
tie may deemn aporepriste;

(1) Discemination of informatioa.

fo assure wide dissemination of statistics, sums-
muries, and reports prepared uader this subchap-
ter;

(11) Audits; investigations.

1o make from time to time audits and field in-
vestigations with respect to reports and statements
ilied under the provisions of this subchapter, and
vith respect to alleged failures to file any report
or statement reqguired under the provisions of this
suhchapter;

(12) Enforcement authorities; reports of vielations.
to repori apparent violations of law to the ap-
propriate law enforcement authoritics; and

(13) Rules and regulations.
to prescribe suitable rules and regulations to
carry out the provisions of this subchapter.

(h) Federal and State filing of reports; procedures for
Federal copies in satisfaction of State require-
ments to eliminate moltiple filings.

The supervisory officer shall encourage, and co-
operiate with, the election officials in the several
States to deveiop procedures which will eliminate the
neccesity of multiple filines by permitling the filing
of copies of I'ederal reports to satisfy the State
requirements.

(¢) Comptroller Genéral; duties: national clearing-
house for information; studies, scope, publication,
capies Lo general public at cost.

It shall be the duty of the Comptroller General
to serve &5 a national clearinghouse for information
in respect Lo the administration of elections. In
carrying out his duties under this subsection, the
Comptroller General shall enter into contracts for
the purpose of conducting independent studies of the
adminisiration of elections. Such studies shall
include, but shall not be limited to, studies of—

(1) the method of selection of, and the type
of duties assigned to, officials and personnel
working on boards of elections;

(2) practices relating to the registration of
voters; and

(3) voting and counting methods.

Studies made under this subsection shail he pub-
lished by the Comptroller General and copies thereof
shull be made availzeble to the general public upon
the payment of the cost thereof. Nothing in this
subsection shall be construed {o authorize the Comp-
troller General to require the inclusion of any com-
ment or recommendation of the Comptroller General
in any such study.

(@) (1) Violations; eomplaint; investization; nofice
and hearing; Federal civil action for injunction,
restraining order, or other appropriate order;
venue; hond.

Any person who believes a violation of this suh-
chapter has occurred may file a complaint with the
supervisory officer, If the supervisery oflicer deter-
mines there is substantial reason to helieve such a
violation has occurred, he shall expeditiously make
a1 investigation, which shall also include an inves-
tigation of reports and statenients filed by the com-

(contd)

piainaut if he is a ecundidate, of the matter com-
pinined of. Whenever in the judgment of the super-
viLory oflicer, after aifording due notice and an
opportunity for a hearing, any person has cngaged
or is about to engage in any acls or practices which
constitute cr will constitule a violation of any pro-
vision of this subchapler or any regulation or order
issued thereunder, the Atlorney Genceral on behalf of
the United States shall institute a civil action for
relief, including a permanent or temporary injunc-
tion, restraining order, or any other appropriate
order in the district court of the United States for the
district in which the person is found, resides, or
transacts business. Upon a proper showing that such
person has engaged or is about to engage in such
acts or practices, a permanent or temporary injunc-
tion, restraining order, or other order shall be
granted without bond by such court.

(2) Subpenas.

In any action brought under paragraph (1) of this
subsection, subpenas for withesses who are required
to attend a United States district court may run into
any other district.

(3) Court of appeals; time for petition for review.

Any party aggrieved by an order granted under
paragraph (1) of this subsection may, at any time
within sixty days after the date of entry thereof, file
& petition with the United States court of appeals for
the eircuit in which such person is found, resides, or
transacts business, for judicial review of such order.
“) ["inaltity of appellate judgment ; review by Supreme

ourt.

The judgment of the court of appeals affirming or
setting aside, in whole or in part, any such order of
the district court shall be final, subject to review by
the Supreme Court of the United States upon certio-
rari or certification as provided in section 1254 of
Title 28.

(5) Docket; advancement and priorities.

Any action brought under this subsection shall be
advanced on the docket of the court in which filed,
and put ahead of all other actions (other than other
actions brought under this subsection). (Pub. L. 92~
223, title IIT, § 308, Feb. 7, 1972, 86 Stat. 16.)

REFERENCES IN TEXT
This Act, referred to in subsec. (a) (1), means the Fed-
eral Election Campalgn Act of 1971, Pub. L. 92-225. For
classification of the Act in this Code, see Short Title note
set out under section 431 of this title.
EFFECTIVE DATE

Section effective on Dec. 31, 1971, or 60 days after Feb. 7,
1972, whichever is later, see section 40G of Pub, L. 92-225,
set out as a note under scctlon 431 of this title.

§439. Statements filed with State officers.
(a) “Appropriate State” defined.
A copy of each statement required to be filed with
a supervisory officer by this subchapter shall be filed
with the Secretary of State (or, if there is no.oflice
of Secrétary of State, the equivalent State officer) of
the appropriate State. For purposes of this subsec-
tion, the term “‘appropriate State” means—
(1) for reports relating to expenditures and
contributions in conneclion with the campaign
for nomination for election, or eleclion, of a
candidate to the office of President or Vice
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President of the United States, ¢::h State in
which an expenditure is made by l.m < on his
behalf, and

(2) for reports relating to expenditires and
contributiors in connection with th2 czmpaign
for nomination for election, or electizn, of a
candidate to the olfice of Senator or Representa-
tive in, or Delegate or Resident Commissioner
to, the Congress of the United States, the State
in which he seeks election.

(b) Daties of State officers.

It shall be the duty of the Secretary of State, or
the equivalent State officer, under subsecticn ¢a) of
this section—

(1) to receive and maintain in an orderly
manner all reports and statements required by
this subchapter to ke filed with him;

(2) to preserve such reports and statements
for a period of ten yvears from date of receipt,
except that reports and statements relating
solely to candidates for the House of Repre-
sentatives shall be preserved for only five vears
from the date of receipt;

(3) to make the reports and statements filed
with him available for public inspection and
copying during regular office hours, commenc-
ing as soon as practicable but not later than the
end of the day during which it was received,
and to permit copying of any such rsport or
statement by hand or by duplicatinz machine,
requested by any person, at the expense of such
person; and \

(4) to compile and maintain a current list of
all statements or parts of statements pertaining
to each candidate.

(Pub. L. 92-225, title III,-§ 309, Feb. 7, 1972, 86 Stat.
18.)
EFrECTIVE DATE

Sectlon effective on Dec. 31, 1971, or 69 da3s after
Feb. 7, 1072, whichever is later, see section 405 ¢ Pub. L.
' 92-225, set out as a note under section 431 of th.s title.

§ 440. Prohibition of contributions in name of another.

No person shall make a contribution in the name
of another person, and no person shall knowingly
accept a contribution made by one perzor in the
name of another person. (Pub. L., 92-225, title III,
§ 310, Feb. 7, 1972, 86 Stat. 19.)

EFFECTIVE DaTE

Section effective on Dec. 31, 1971, or 60 davs after
Feb. 7, 1872, whichever Is later, see section 405 ¢ Pub. L.
82-225, set out as & note under section 431 of th's title.

§ 441, Penalties for violations.

(a) Any person who violates any of ths provisions
of this subchapter shall be fined not mere than
$1,000 or imprisoned not more .than one near 10-
both,

(b) In case of any conviction under this stibchap-
ter, where the punishment inflicted does not include
imprisonment, such conviction shall be desmed a
misdemeanor conviction only. (Pub. L. 82-223, title
III, § 311, Feb. 7, 1972, 86 Stat. 19.)

EFFECTIVE DATE
Section ecffectlve on Dee. 31, 1971, or €0 dav: after
Feb. 7, 1972, whiclizver Is later, see section 473 o7 Pub, L
92-2725, set out as a note under section 441 -7 <=5 title.

(contd).

Fepezan ELUCTION CRIMINAL PRovIsIONs

Car gn cormmunications reform, peaaltizs for viola-
i : section £05 of Title 47, Telegraphs. "f'elephones,
diotelegrapiis.
1ons. promise of employment or other benedt for
activity, limitations on contributions and
ltures, contribhusions or expendiiures by natienal
banks, corporations or labor organizations and contribu-
ticns by Government contractors, see secliogns 691, 600,
608, 610, and 611 of Title 18, Crimes and Criminal
Procedure.

and ¥
Defin

politicn

§41£2. Authority to procure technical support and other
services and incur travel expenses; payment of
such expenses. .

For the purpose of carrying out his duties under
the Federal Election Campaign Act of 1971, the Sec-
retary of the Senate is authorized, from nnd after
Juiy 1, 1972, (1) to procure technical support serv-
ices, (2) to procure the temporary or intermittent
services of individual technicians, experts, or con-
sultants, or organizations thereof, in the same man-
ner and under the same conditions, to the extent ap-
plicable, as a standing committee of the Senate may
procure such services under section 72(a) (i) of this
title, (3) with the prior consent of the Government
department or agency concerned and the Commit-
tee on Rules and Administration, to use on a reim-
bursable basis the services of personnel of any such
department or agency, and (4) to incur official travel
expenses. Payments to carry out the provisions of
this paragraph shall be made from funds included
in the appropriation “Miscellaneous Items” under
the heading “Contingent Expenses of the Senate”
upon vouchers approved by the Secretary of the
Senate. All sums received by the Secretary under
authority of the Federal Election Campaign Act of
1971 shall be covered into the Treasury as miscel-
laneous receipts. (Pub. L. 92-342, § 101, July 10, 1972,
86 Stat, 435.)

REFFRENCES IN TEXT

The Federal Election Campalgn Act of 1971, referred to
in text, is Pub. L. 92-225. For classification of Pub. L.
82-225 In the Code, see short title note under section
431 of this title.

CODIFICATION

Sectlon was enacted as part of Legislative Branch Ap-
propriation Act, 1973, Pub. L. 82-342, and not as a part
of Federal Election Campalgn Act of 1971, which com-
prises this chapter.

SUBCHAPTER II—GENERAL PROVISIONS
§151. Extension of credit by regulated industries;
regulations,

The Civil Aeronautics Board, the Federal Com-
munications Commission, and the Interstate Com-
merce Commission shall each promulgate, within
ninety days after February 7, 1972, its own regula-
tions with respect to the extension of credit, with-
out security, by any person regulated by such Board
or Comimission to any candidate for- Federal office
(as such term is defined in section 431(¢) of this
title), or to any person on behalf of such ¢ candidate;
for goods furnished or services rendered in connec-
tion with the campaign of such candidate for nomi-
nation for election, or election, to such office. (Pub.
L. 92-225, title TV, § 401, Feb. 7, 1972, 86 Stat. 19
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. § 452, Prohibition against use of certain Federal funds
) " for olection activities; definitions.

No part of any funds appropriated to carry out the

Feonomic Opportunity Act of 1964 shall be used to

. . snance, directly or indirectly, any activily designed

to influence the outcome of any eleclion to Federal

4  office, or eny voter registration activity, or to pay the

salary of any officer or employee of the Office of Eco-

nomic Opportunity who, in his official capacily as

such an officer or employee, engages in any

such activity. As used in this section, the term *elec-~

tion" has the same meaning given such term by sec-

ticn 431(a) of this title, and the term “Federal of-

fice” has the samme meaning given such term by sec-

tion 431¢c) of this title. (Pub. L. 92-225, title IV,

§ 402, Feb. 7, 1972, 86 Stat. 19.)

REFERENCES IN TExy

The OMce of Economlc Opportunity Act of 18964, re-
ferred to in the text, is classified to chapter 34 of Title 42,
The Public Health and Welfare.

EFFECTIVE DATE

Sectlon effective on Dec. 31, 1971, or 60 days after Feb, T,
1672, whichever is iater, see section 406 of Pub, L, 92-225,
set gut as & note under section 431 of this title.

§453. State laws not affected,

(a) Nothing in this Act shall be deemed to invali-
date or make inapplicable any provision of any State
law, except where compliance with such provision of
Juw would result in a viclation of a provision of this
Act.

: (b Notwithstanding subsection (a) of this sec-
j‘;i- tion, no provision of State law shall be construed to
prohibit any person from taking any action author-

ized by this Act or from making any expenditure

g ‘as such term is defined in section 431(f) of this
title) which he could lawfully make under this Act.

' (Pub. L., 92-225, title IV, § 403, Feb. 7, 1972, 86 Stat.

3 20.)
REFERENCES IN TEXT

1 This Act, referred to In the iext, mezns the Federsl
3 Eiectlon Campalgn Act of 1971, Pub, L. £2-225. For clas-
] sification of the Act in this Code, see Bhort Title note
set out under section 431 of this title.

ErFective Dare

Section effective on Dec, 31, 1871, or 60 days afier Feb. 7,
1972, whichever 15 later, see section 408 of Pub. L. 92-225,
set out a5 a note under sectlon 431 of this titte,
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b} Criminal Code Provisions

Title 18 U.5.C. - Crimes and Crimina; Procedure

§591. Definitions.

When. used in sections 597, 588, 600, 602, 608, 610,
and 611 of this title—

{a) "election” means (1) a general, special, pri-
mary, or runcff electlon, (2) a convention or cau-
eus of a political party held to nominate a candi-
date, (3) a primary election held for the selection
of delegates to a national nominating convention
of a political party, (4) a primary election held for
the expression of a preference for the nomination
of persons for election to the office of President,
and (5) the election of delegates to a constitutional
convention for proposing amendéments to the Con-
stitution of the United States; :

(b) “candidate” means an individual who seeks
nomination for election, or election, to Federal of-
fice, whether or not such individual is elected, and,
for purposes of this paragraph, an individual shall
be deemed to seek nomination for election, or elec-
tion, to Federal office, iIf he has (1) taken the ac-
tion necessary under the law of a State to qualify
himself for nomination for election, or election, or
(2} recelved contributions or made expenditures,
oi has given his consent for any other perscn to
receive contributions or make expenditures, with a
view to bringing about his nomination for election,
or election, to such office;

(¢} “Federal office” means the office of Presi-
dent or Vice President of the United States, or
Senator or Representative in, or Delegate or Resl-
dent Commissioner to, the Congress of the United
States; '

(d) “political committee” means any individual,
commitiee, association, or organization which ac-
cepls contributions or makes expenditures during
& calendar year in an aggregate amount exceeding
$1,000;

(e} contribution” means—

(1) a gift, subscription, loan, advance, or de-

posit of money or anything of value (except a

loan of money by = national or State bank made
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i accordance with the applicable banking laws
and repulations and in the ordinary course of
business) inade for the purpose of influencing
tho nomination for election, or electivn, of any
person 1o Federal office, for the purpose of influ-~
encing the results of a primary held for the setec-
tion of delegates to a national nominating con-
vention of a political parly or for the expression
of a preference for the nomination of persons
for election o the office of President, or for the
purpose of influencing the election of delegates
to a constitutional convention for proposing
amendments to the Constitution of the United

Stlates; ‘

(2) a contract, promise, or agreement, express
or implied, whether or not legally enforceable,
to make a contribution for such purposes;

(3) a transfer of funds beftween political

“commitiees;

(4} the payment, by any person other than
a candidate or political committee, of compensa-
tion for the personal services ¢f another person
which are rendered to such candidate or political
cormnittee without charge for any such purpose;
and

(5} notwithstanding the foregoing meanings
of “contribution”, the word shall not he con-
strued to include services provided without com-
pensation by individuals volunteering a portion -
or all of their time on behalf of a candidate or
political committee;

() “expenditure” means—

(1} a purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything
of vaiue (except a loan of money by a national
or State bank made in accordance with the
applicable banking laws and regulations and in
the ordinary course of business), made for the
purpose of influencing the nomination for elec-
tion, or election, of any person to ¥ederal ofiice,
for the purpose of influencing the result of
a primary held for the selection of delegates to

« & national nominating convention of a political
party or for the expression of a preference for
the nomination of persons for election to the
office of President, or for the purpose of influ-
encing the election of delegates to a constitu-
tional convention for proposing amendments to
the Constitution of the United States;

(2) acontract, promise, or egreement, express
or implied, whether or not legally enforceable,
to make any expenditure; and

(3) a transfer of funds between political
committees; '

(g} “person"” and “whoever" mean an indi-
vidual, partnership, committee, association, cor-
poration, or any other organization or group of
persons, and ‘

{h) "Btate” means each State of the United
States, the District of Cqiumbia, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

(As amended Feb. 7, 1972, Pub. L. 92-225, title II,
§ 201, 86 Stat. 8)
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Criminal Code Provisions, Title 18 U.S.C. {contd)

§ 602, Solicitation of political contributions.

Whoever, being a Senator or Represenlative i,
or Delezate or Residert Commissioner to, or a candi-
date for Congress, or individual elected as, Senator,
Representative, Delegale, or Resident Commissioner,
or an officer or employee of the United States or any
department or agency thereof, or a person receiving
any salary or compensation for services from money
derived from the Treasury of the United States, di-
rectly or indirectly solicits, receives, or is in any
manner concerned in soliciting or receiving, any
assessment, subscription, or contribution for any
political purpose whatever, from any other such
officer, employee, or person, shall be fined not more
than $5,000 or imprisoned not more than three years
or both. (June 25, 1948, ch. 645, 62 Stat. 7122.)

LEGISLATIVE HISTORY

Reviser’s Note—Based on title 18, U. S. C., 1940 ed.,
§§ 208, 212 (Mar. 4, 1909, ch. 321, §§ 118, 122, 35 Stat. 1110;
Feb. 28, 1925, ch. 368, § 312, 43 Stat. 1073).

This section consolldates sectlons 208 and 212 of title
18, U. §. C., 1940 cd.

This section, like section 201 of this title, was expanded
to cmbrace all officers or persons acting on behalf of any
independent agencies or Government-owned or controlled
cerporations by Insertlng words “or any department or
ugency thereof.” (See definitive section € of this title.)

‘fhe purilshment provision was taken from section 212
of title 18, U. S. C., 1940 ed., which, by reference, made
the punishment applicable to the crime described in this
asectlon.

Changes were made in phraseology.

DzLEGATE i'ROM DISTRICT OF CoLuMBIA; EFFECTIVE Datz

Provislons of Federal Corrupt Practices Act applicable,
effectlve Sept. 22, 1970, with respect to Delegate to House
of Representatives from District of Columbla in same
manner and to same extent as applicable with respect
to a Representative, see sectlons 204(a), 206(b) of Pub. L.
91-405, title II, Sept. 22, 1970, B4 Stat. 852, set out as
notes under section 25 of Title 2, The Congress.

CROS® REFERENCES

Definitions of terms applicable to this sectlon, see sec~
tion 591 of this title.

Place of sollcitation, see section 603 of this title.

SrcTioN REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in sectlons 591, 603, 606 of
this title; title 5 sectlon 3374; title 12 sectlon 1457.

§603. I’lace of solicitation.

Whoever, in any room or building occupled in the
discharge of oificial duties by any person mentioned
in section 602 of this title, or in any navy yard, fort,
or arsenal, solicits or receives any contribution of
money or other Lthing of value for any political pur-
pose, shall be fined not more than $5,000 or im-
prisoned not more than three years, or both. (June
25, 1948, ch. 645, 62 Stat. 722; Oct. 31, 1951, ch.
655. § 20 (b), 65 Stat. 718.)

LEGISLATIVE HISTORY

Reviser's Note—DBased on title 18, U. &. C., 1640 ed,
1§ 209, 212 (Mar. 4, 1909, ch, 321, §§ 119, 123, 35 Stat, 1110).

This section consolldates sectlons 209 and 212 of title
18, U. 8. C.,, 1840 ed., without. change of substance.

irsan use of ldentleal
iuyee of the Unlted
tlon 268 of tius title” os those
crion 208 of title 18 U 5. C., 1840 ed.,
toof this title, words “person mentioned
i this title" were Inseried.

v euch person™ were inserted after “pur-
: it clear that tine section dres not
vees in Its provislons. Sone Fed=
cated ' State bulldings occupled by

is “frmm
> as to
e Siate
ernl agencies oo
State employ e

The puntsht.
212 of title 18, U. 8. C., 1940 ed.
sgction AG2 of this title.)

Minor changes were made 1o phraseology.

ut provision was derived from sectlon
(See reviser's note under

Anie
1051-—Act Oct. 31, 195%, iruck out “from any such
persen’ which ioliowed “purpose”.

CUMIENTS

BECTION [{EFERRED TO IN OTHER SECTIONS
This section {s referred to in title 5 sectlion 3374; title
12 section 1457.

§ 604. Solicitation from persons on relief.

Whoever solicits or receives or is in any manner
concerned in soliciting or receiving any assessment,
subscription, or contribution for any political pur-
pose from any person known by him to be entitled
10, or receiving compensation, employment, .or other
beneflt provided for or made possible by any Act
of Congress appropriating funds for work relief or
relief purposes, shall be fined not more than $3,000
or imprisoned not more than one year, or hoth.
(June 25, 1948, ch. 645, 62 Stat. 722.)

LEGISLATIVE HISTORY

Reviser's Note.—Based on title 18, U. 8. C., 1840 ed,,
§§ 61d, €1g (Aug. 2, 1939, 11: 50 a. m., E. 8. T., ch. 410,
$§ 5 B, 53 Stat. 1148).

This section consolidates sectlons 61d and 61g of title
1B, U. 8. C., 1940 ed.

Minor changes were made in phraseology.

CANAL ZONE

Applicability of section to Canal Zone, see sectlon 14 of

this title.
SECTION REFERRED TO IN OTHER SECTIONS
This section s referred to in sectlon 14 of this title.

§605. Disciosure of names of persons on relief.

Whoever, for political purposes, furnishes or dis-
closes any list or names of persons receiving com-
pensation, employment or benefits provided for or
made possible by any Act of Congress appropriating,
or authorizing the appropriation of funds for work
relief or relief purposes, to a political candidate, com-
mittee, campaign manager, or.to any person for de-
ifvery (o political candidaie, commitiee, or cam-
paizn manager; and

Whoever receives any such list or names for po-
litical purposes—

Shall be fined not more than $1,000 or imprisoned
not more than one year, or both. (June 25, 1948, ch.
643, 62 Stat. 722)

LEGISLATIVE HISTORY

Reviser's Note.—Bused on titie 18, U, S. C., 1940 ed,,
§§ 6le, 6lg (Aug. 2, 1939, 11: 50 a. m., E. 8. T, ch. 410, §§ 6,
8, 53 Stat. 1148).

This section consolidates sections 61e and 61g of titl= 18,
U.8.C, 1940 cd.

Reference to persons aiding or asslsting, contiained !n
words "or to ald or assist In furnishing or disclosing” was
omiited as unnecessary ps such persons are made prin-

clpals by sectlon 2 of this title.
Changes were made in phraseology.
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£606. Intimidation to secure political contributions.

Wheever, eing one of the officers or employees of
the United States mentioned in section 602 of this
titie, discharges, or promotes, or degrades, or in any
manner changes the official rank or compensation of
any other officer or employee, or protalses or threat-
ens 50 to do, for giving or withholding or neglecting
to make any coniribution of money or other valuable
thing for any poiitical purpose, shall be fined not
tnore than $5.,000 or imprisoned not more than three
years, or both. (June 25, 1048, ch. 643, 62 Stat.
7220 .

LEGISLATIVE HISTORY

Reviser's Nole—DBased on title 18, U. 8. C., 1940 ed,,
§§ 210, 212 (Mar. 4, 1909, ch. 321, §§ 120, 122, 35 Stat.
1110).

Th)la sectlon consolldates sectlons 210 and 212 of tltle
18, U. 8. C,, 1940 ed.

Changes were made in phraseclogy.

SECTION REFEREED TO 1N OrHER SECIIONS

This section 15 referred to in titls 5 sectlon 3374; title
12 section 1457,

§ 607, Making pelitical contributions,

Whoever, being an officer, clerk, or other person in
the service of the United States or any department
or agency thereof, directly or indirectly gives or
hands over to any other officer, clerk, or person in
the service of the United States, or to ahy Senator or
Member of or Delegate to Congress, or Resident Com-
missioner, any money or other valuable thing on ac-
count of or to be applied to the promotion of any po-
litical object, shall be fined not more than $5,000 or
imprisoned not more than three years, or both.
{June 25, 1948, ch. 645, 62 Stat, 722)

LEGISLATIVE HiSTORY

Reviser's Note—Based on titte 18, U, 8. C., 1940 ed,,
§§ 2131, 212 (Mar. 4, 1009, ch. 321, §§ 131, 122, 35 Stat. 1110).

This sectlon consolidates sections 211 and 212 of title 18,
. 8. C., 1940 ed.

This sectlon was expanded to embrace all officers or
persons acting on behall of any independent agencles or
Government-owned or controlled corporations by insert-
ing words “or any department or agency thereol.” (See
definitive section 6, and reviser's note under sectlon 20i
of this title.) ,

Changes were made In phraseology.

SeorioN NEFERAED 19 IN OTHERN SECTIONS
This section Is referred to in title § rection 3374; title
12 section 1457,
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§608. Limitations on contributions and expenditures.

(a){l) No candidate may make expenditures from
his personal funds, or the personal funds of his im-
mediate family, in connection with his campaign for
nomination for election, or election, to Federal office
in excess of-— '

(A) 350,000, in the case of a candidate for the
office of President or Vice President;

(B) $35,000, in the case of a carididate for the
office of Senator; or ’

(C) $25,000, in the case of a candidate for the
office of Representative, or Delegate or Resident
Commissioner to the Congress.

(2y For purposes of this subsection, “immediate
family” means a candldate’s spouse, and any chiid,
parent, grandparent, brother, or sister of the candi~
date, and the spouses of such persons.

() No candidate or political committee shall
knowingly accept any contribution or authorize any
expenditure in viciation of the provisions of this
section.

fc) Violation of the provisions -of this section is

" punishable by a fine not to exceed $1,000, imprison-
ment for not to exceed one year, or both. (As
amended Feb. 7, 1972, Pub. L. 92-225, tiile II, § 203,
86 Stat. 8.)

R §669. Hepealed. Pub. L. 92-225, title II, §204, Feb. 7,
- 1572, 86 Stat, 10.

Section, act June 25, 1848, ch, 645, 62 Stat. 723, pre-
scribed maximum contributions and experiditures Mmita~
tion of §3,600,000 for any calendar year. !

EFFECTIVE DATE oF REPEAL

3 Sectlon repealed effective on Dec. 31, 1671, or pixty days
after Feb, 7, 1972, whichever is latoer, see sectlon 408 of
Pub, L. 92-225, set out as & note under section 431 of Title
2, The Congress. :

§ 610. Contributions or expenditures by national
banks, corporations or labor organizations.

It is unlawful for any national bank, or any cor-
poration organized by authority of any law of Con-
gress, to make a contribution or expendfture in con-
nection with any clection to any political office, or
in connection with any primary eiection or pelitical
convention or caucus held to select candidates for

" any political office, or for any corporation whatever,
or any Jabor organization to make a contribution
or expenditure in connection with any clection at
which Presidential and Vice Presidential electors
or a Senator or Representalive in, or o Dulegate or
Resident Commissioner to Congress are to be voted
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for, or in ccnaection with any primary clection or
palitical convention or caucus held Lo select cune
didates for anx of the [oregoing offices, or for any
candidate, political committee, or other person to
aceept or receive any contribution prohibited by thls
section.

Every corporation or labor organization which
makes any contribution or expenditure in violation
of this section shall be fined not more than §5,000;
and every officer or director of any corporation, or
officer of any labor organization, who consents to
any contribution or expenditure by the corporation
or labor organization, as the case may be, and any
person who accepts or raceives any contribution, in
violation of this section, shall be fined not more than
$1,000 or imprisoned not more than one year, or
both; and if the violation was willful, shall be fined
not more than $10,000 or Imprisoned not more than
two years, or both.

For the purposes of this section “labor organiza-
tion” means any organization of any kind, or any
agency or cmployee representation. commiitee or
plan, in Wwhich employees participate and which ex-
ist for the purposze, in whole or in part, of dealing
with employers concerning grievances, labor dis-
putes, wages, rates of pay, hours of employment, or
conditions of work. (June 25, 1948, ch, 645, G2
Stat. 723; Miay 23, 1949, ch. 139, § 10, 63 Stat. 90; Qct.
31, 1951, ch. 633, § 20 {¢), 65 Stat, 718.)

As used in this section, the phrase “contribution or
expenditure” shall include any direct or indirect
payment, distribution, loan, advance, deposit, or
rift of money, or any services, or anything of value
texcept a lvan of money by a national or State bank
made in sccordance with the applicable banking
laws and repulations and in the ordinary course of
business) to any candidate, campaign committee, or
politieal party or organization, in connection with
any election to any of the offlices referred to in this
section; but shall not include communications by a
corperation to its stockholders and their families or
by 2 labor organization to its members and their
familles on sny subject; nonpartisan registretion
and pet-out-the-vote campaigns by a corporation
aimed &t its stockholiders and their families, or by a
labor organization aimed at its members and their
familles; the establishment, administration, and
solicitation of contributions to a separate segregated
fund to be utilized for political purposes by a cor-
poration or labor organization: Provided, That it
shall be unlawful for such a fund to make a contri-
bution or expenditure by utilizing money or any-
thing of value secured by physiczl force, job discrim-
ination, financizl reprisals, or the threat of fores,
Job discrimination, or financinl reprisal; or by dues,
fees, or other monies required as a condition of
membership in a labor organization or as & condition
of employment, or by tmonles obtained fn any com-
merical transaction, (As amended Feb. 7, 1972, Pub.
L. 92-225, title IT, § 205, 86 Stat, 10.) :
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§611, Centribulions by Government contractors.

Whoever— '
{a) entering inio any contract with the United
b States or any depurtment or agency thereof either
for the rendition of personal services or furnishing
1 ' any madterial, supplies, or equipment to the United
States or any department or agency thereof or for

selling any land or building to the United Statesor

any department or agency thereof, if payment for
the performance of such contract or payment for
such material, supplies, equipment, land, or build-
ing is to be made in whole or in part from funds
appropriated by the Congress, at any time between
the commencement of negotiations for and the
later of (1) the completion of performance under,
or (2) the termination of negotiations for, such
contract or furnishing of material, supplies, equip-
ment, land or buildings, directly or indirectly
makes any contribution of money or other thing
of value, or promises expressly or impliedly to
maXke any such contribution, to any potitical party,
committee, or candidate for public office or to any

person for any poelitical purpose or use: or
‘ {b) knowingly sclicits any such contribution
‘ from any such person for any such purpose dur-

ing any such period;
shall be fined not more than $5,000 or imprisoned
not more than five years, or hoth. (As amended
" ¥eb. 7, 1972, Pub. L. 92-225, title IT, § 206, 86 Stat.
100 :

§612, Publication or distribution of political state-
ments.

Whoaever willfully publishes or distributes or
causes to be published or distributed, or for the pur-
pose of publishing or distributing the same, know-
ingly deposits for mailing or delivery or causes to .
be deposited for mailing or delivery, or, except in =
cases of employees of the Postal Service in
the official discharge of their duties, knowingly
transports or causes to be transported in interstate
commerce any card, pamphlet, circular, poster,’
dodger, advertisement, writing, or other statement
relating to or concerning any person who has pub-
licly declared his intention to seek the office of Presl-
dent, or Vice President of the United States, or
Senator or Representative in, or Delegate or Resi-
denit Commissioner to Congress, in a primary, gen-~ -
eral, or special election, or convention of a political
party, or has caused or permitted his intention to do
50 to be publicly declared, which does not contain the.
names of the persons, associations, committees, or
corporations responsible for the publication or dis-
tribution of the same, and the names of the officers -

- of each such association, committee, or corporation,
shail be fined not more than $1,000 or imprisoned not
more than one year, or both, (June 25, 1045, ch, 645,
_ ; 62 Stat. 724; Auw. 25,1950, ch, 784, §2, 64 Siat.
- 475; Aug. 12, 1970, Pub. L. 91.375, §6())(T), 84
: Stat. 717)
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§613. Contributions by agents of foreign principals.

Whoever, being an ageut of a foreign principal,
g directly or through any other person, either for or
° on behalf of such foreign principal or otherwise in
. his capacity as agent of such foreign principal,
knowingly makes any contribution of money or other
thing of value, or promises expressly or impliedly to
make any such contribution, in connection with an
; election to any political office or in connection with
any primary election, convention, or ¢aucus held to
select candidates for any political office; or

Whoever knowingly solicits, accepts, or receives
any such contribution from any such agent of &
forelgn principal or from such foreign principal—

Shall be fined not more than $5,000 or imprisoned
not more than five years or both.

As used in this section—

(1) The term “foreign principal” has the same
meaning as when used in the Foreign Agents Regis-
tration Act of 1038, as amended, except that such
{term does not include any person who is & citizen of
the United States.

(2) The term “agent of a foreign principal” means
any person who acts as an agent, representative, em-
ployce, or servant, or any person who acks in any
other cupacity at the order, request, or under the
dircetion or control, of a foreign principal or qf [
verson any substantial portion of whose activities
are directly or indirectly supervised, divected, or con-
trolied by & forelgn principal. (Added Pub, 1. 89~
436, § 8(m), July 4, 1968, 20 Stat. 248

P
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c.) Contributions by Public Utility Holding Companies

Title 15 U.S.C. - Corﬁmerce and Trade

Sec. 79L .
¢h) Political contributions forbidden.

It shall be unlawful for any registered holding
company, or any subsidiary company thereof, by tise
of the mails or any means or instrumentality of
interstate commerce, or otherwise, directly or
indirectly—

(1) to make any contribution whatsoever In
connection with the candidacy, nominatiot:, elec-
tion or appointment of any person for or to any
office or position in the Government of the United
States, a State, or any political subdivision of a
State, or any agency, authority, or instrumentality
of any one or more of the foregoing; or

(2} to make any contribution to or in support
of any pelitical party or any committee or agency
thereof. B

The term “contribution” as used in this subsection
includes any gift, subscription, loan, advance, or de-
pousit of money or anything of value, and includes any
contract, agreement, or promise, whether or not
legaily enforceable, to make & contribution.,

d.) Contributions by Ambassadors and Ministeis

Public Law 93-126, October 18, 1973.

AMBASBADORS AND MINISTERS

Sec. 6. From and after the date of enactment pf this Act, each person
apgi.nt,ed by the President us ambassador or minister shall, at the time
of his nomination, file with the Commitiee on Foreign Relations of the
Senate and the Speaker of the House of Representatives a report of
contributions a by such person and by members of his immediate
family during the period beginning on the first day of the fourth cal-
endar year preceding the calendar year of his nomination and endin
on the date of his nomination, which report shall be verified by the cat|
or affirmation of such person. taken before any officer authorized to
administer caths. As used in this section. the term “contribution” has
the same meaning given such term by section 301(e) of the Federal
Election Campuign Act ofd1971, :}11_1:&’ the term “iménediam g::,nily”
meaDs a person s spouse, and any child, parent, grandparent, er,
or sister of sch person and the spouses of of them, . ‘
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e.) Use of Communications Media

greey.2

Title 47 U.5.C. - Telegraphs, Telephones and Radiotelegraphs
§312. Administrative sanctions. =
(a) Revocation of station license or construction
permit. :
The Commission may revoke any statlon license
or construction permit—
(1) for false statements knowingly made either
in the applieation or in any statemnent of fact

ST e e

Bt s iy e

which may be required pursuant to section 308 of
this title;

{2) because of conditions coming to the atten-
tior. of the Commission which would warrant it
in rafusing to grant a license or permit on an
original application; )

(2) for willful or repeated fallure to operate
substantially as set forth in the license;

(4} for willful or repeated violation of, or will+
4 ’ , Il or repeated failure to observe any provision
] of ikis caapter or any rule or regulation of the

Commission authorized by this chapter or by a
treaty ratiied by the United States:

(5) for violation of or fallure to observe any
final cease and desist order issued by the Com-
mission under this section;

(8) for violation of section 1304, 1343, or 1464
of Title 18} or

(7) for wiliful or repeated failure to allow rea-
sonable access to or to permit purchase of rea-
sonable amounts of time for the use of a
broadcasting station by a legally qualified can-
didate for Federal elective office on behalf of his

. candidacy.

L L] - L] L]

(As amended Feb. 7, 1572, Pub. L. 02-225, title I,
§ 103{a) (2) (A), BE Stat. 4.}

At R e b s W G i

§ 315, Candidates for public office.

(a) Equal opportunities requirement: censorship pro-
hibition; allowance of station use; news aopear-
ances exception; public interest; public issaes dis-
cussion opportunities,

If any licensee shall permit any perss= who is &
legally qualified candidate for eny public ofice to
use a broadeasting station, he shall efford efqual
opportunities to gll other such candidates for that
office in the use of such broadcesting stston: Pro-
vided, That such licensée shall have no power of
censorship over the material broadcast under the
provisions of this section. No obligation is imposed
under this subsection upon any licensee to aliow the
3 use of its station by any such candidate. Appearance
4 : by & legally qualified candidate on Any—-
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. Use of Communications Media, Title 47 U.S.C. (contd).

Sec. 315

« . (1) bona fde newscast,

(2> bona fide news interview,

(3) bona fide news documentary (i the ap-
pearance of the candidate is incidenisl {0 the
presentaiion of the subject or subjects covered
by the news documentary), or

(4) on-the-spot coverage of bone Sde news
events (izeiuding but not limited to political con-
ventions and activities incidental thereto),

shall not be deemed to be e of & broadeasting sta-
‘tion within the meaning of this subsection. Nothing
in the foregoing sentence shall be construed as re-
lieving broadcasters, in connection with the presen-
{ation of newscasts, news inferviews, news docu-
meniaries, end on-the-spot coverage of news events,
from the oblization imposed upon them under this
chapter to operate in the publie interest and to
afford reasonabie opportunity for the discussion of
conflicting views on issues of public importance.
(b) Broadcast media rates.
The charges made for the use of any broadcasting
station by any person who is a legally qualified can-
d didete for any public office in connection with his
campalgn for nomination for election, or election
fo such office shall not exceed—

(1) during the forty-five days preceding the

- - date of a primary or primary runoff ejection snd
during the sixty days precedmg the date of a
general or special election in which such person
is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for
the same period; and

(2) at any other time, the charges made for
compareble use of such station by other users
thereof,

(c) Station use charges upon certification of nonviola-
tion of Federal limitations of expenditures for use
of communications media.

. No station licetisee may make zny charge for the
use of such station by or on behalf of any legally

qualified candidate for Federal slective office (or
for nomination to such office) unless such candidate
{or a person specifically authorized by such candidate
in writing to do so) certiftes to such licensee in writ-
ing that the payment of such charge will not viclate
any limitation specified in paragraph ¢ 1), @), or
(3) of section 803(a) of this title, whichever para-
graph is applicable,
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: (d) Station use charges upon certifieation of nonviola-
i‘ tion of State limitations of expenditures for use
of communications media; conditions for applica-

tion of State limitationas,

If a State by law and expressly—

(1) has provided that a primary or other eiec~
tion for any office of such State or of a political
: : subdivision thereof is subject to this subsection,
| (2) has specified a limitation upon total ex-

penditures for the use of broadcasting stations on
b behalf of the candidacy of each legally qualified
candidate in such election, _

(3) has provided in any such law an unequivocal
expression of intent {o be bound by the provisions
of this subsection, and

{4) has stipulated that the amount of such
limitation shall not exceed the amount which
would be determined for such election under see-
tion 803(a)(1)(B) or 803(a)(2) (B) of this title
{whichever is applicable) had such election been
sn election for a Federal elective office or nomina-
tion thereto;

then no station licensee may make any charge for
the use of such station by or on behalf of any legally
qualified candldate in such election unless such can-
didate (or a person specifically authorized by such
candidate in writing to do so) certifies to such li-
censee in writing that the payment of such charge
will not violate such Siate limitation.

(e) Penalties for viclations; provisions of sections 501

through 503 of this title inapplicable.

Whoever willfully and knowingly violates the pro~-
visionis of subsection (¢) or (d) of this section shall
be punished by a fine not to exceed $5,000 or im-
prisonment for a pericd not to exceed five years, or
both. The provisions of sections 501 through 503 of
this title shall not apply to violations of either such
subsection.

{f) Definitions. _ )

(1)} For the purposes of this section:

(A) The term “broadcasting station” {ncludes
a community antenna television system.

¢(B) The terms *“licensee” and “station licensee”
when used with respect {0 a community antenna
television system, mmeans the gperator of such
system.

(C) The term “Federal elective office” means
the office of President of the United States, or
of Senator or Representative in, or Resident Com-~
missioner or Delegate to, the Congress of tha
United States.

(2} For purposes of subsections (¢) and (d) of
chis section, the term “legally qualified candldate”
means any person who (A) meets the qualifications
prescribed by the applicable laws to hold the office

for which he is a candidate snd (B) is eligible under
spplicable State law 1o be voted for by the electorate
directly or by mmeans of deiegates or:electors.

{z) Rules and regulations.

The Commmission shall prescribe appropriate rules
and regulations to carry out the provisions of this
section. (As amended Feb, 7, 1972, Pub, L. 92225,
title I, §§ J03(a) (1), (2} (B), 104(c), 86 Biat. 4, 7.)
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Chapter 7 - Campaign Communications

§ 801, Definitions.
For purposes of this chapter:

(1) The term “communications media" means
broadcasting stations, newspapers, magazines, out-
door advertising facllities, and telephones; but,
with respect to telephones, spending or an expend-
iture shall be deemed to be spending or an ex-
penditure for the use of communications media
only if such spending or expenditure is for the
costs of telephones, paid telephonists, and auto-
matie telephone equipment, used by & candidate
for Federal elective office to communicate with
potential voters (excluding any costs of telephones
incurred by a wvolunteer for use of telephones by
him).

{2} The term “broadcasting station” has the
same meaning as such term has under section 315
(f) of this title.

{3) The term “Federal elective office™ means the
office of President of the United States, or of Sen-
ator or Representative in, or Resident Commis-
sioner or Delegate to, the Cangress of the United
States (and for purposes of section 802 of this title
such term includes the office of Vice President).

(4) The term “legally qualified candidate"
means any person who (A) meets the qualifica-
tions prescribed by the applicable laws to hold the
Federal elective office for which he is a candidate,
and (B) iIs eligible under applicable State law to
be voted for by the electorate directly or by meansa
of delegates or electors.

(5 The term “voiing age population” means
resident population, eighteen years of age and
older.

(6) The term *“State” includes the District of
Columbia and the Commoaonweslth of Puerto Rico.

(Pub. L. 92-225, title T, § 102, Fek. 7, 1972, 86 Stat. 2.)

ReyEsENcEs N TEXT

“This chapter”, referred to in the introduetory text, read
in the original “this titla”, meaning Title I of Pub. 1. §2=--
223, which enacted this chapter and amended sections 312
and 315 of this tifle,

ErrzcTIvE DATE
Bection effective on Dec. 31, 1871, or sixty days after
Feb. 7, 1972, whichever 1s later, see section 408 of Pub.
L. 92-225, set out as & note under section 431 of Title 2,
The Congress,
Ssort TITLE

Section 101 of Pub. L. 92-225 provided that: “This title
[which enacted this chapter and amended sections 3i2
and 315 of this title] may be cited aa the ‘Campaign Com-~
munications Relorm Act.”

SrcTIoN BIreaszd To 1IN OTHER SrerioNs
Thia section is referred to in section 804 of this title.

§ 302, Nonbroadeast media rates.

‘To the extent that any person sells space in any
newspaper or magazine to a legally qualified candi-

§
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date for Federal elective office, or nomination there-
to, in connection with such candidate’s campatgn for
nomination for, or election to, such office, the charges
made for the use of such space in connection with
his campaign shall not exceed the charges made for
comparable use of such space for other purposes.
(Pub. L. $2-225, title I, § 103(b), Feb. 7, 1972, 66 Stat.

T4

EFreEctive DATE
Section effective bn Dec. 31, 1871, or sixty days after
Feb. 7, 1872, whichever s later, see section 406 of Pub.
L. 93-225, set out as & note under section €31 of Title 3,
The Congress,
Brcrion RaroaaEn To IN OTHER BECTIONS

This section is referred to in sections 801, 804, 505 of this
title,

§803. Limitations of expenditures for use of com-
munications media.

(a) Elections; primaries; Presidential primaries, reg-
ulations; “price index” and “base period” defined;
publieation in Federai Register: price index and
voting age population estimate; spending by
candidates; agents’ commissions; charge of ex-
]‘)'endllures against applicable expenditure limita-

ions.

(1) Subject to psragraph (4), no legally qualified
candidate in an electlon (other than a primary or
primary runoff election) for a Federal elective office
may--

(A) spend for the use of communications media
on behalf of his candiduacy in such election & total
amount in excess of the greater of —

(1) 10 cents multiplied by the voting age pop-
ulation (as certified under paragraph (5)) of
the geographical area in which the election for
such office is held, or

(1) 50,000, or
(B} ‘spend for the use of broadeast stations on

behalf of his candidacy in such election a total

amount in excess of 60 per centum of the amount
determined under subparagraph (A) with respect
to such election,

{2) No legally qualified candidate in & primary
election for nomination to & Federal elective office,
other than President, mnay spend—

(A) for the use of communicetions media, or

(B) for the use of broadcast stations,

on behalf of his candidacy in such election e {octal
amount {n excess of the amounts determined under
paragraph (1) (A) or (B}, respectively, with respect
to the genernl election for such office. For purposes
of this subsection a primary runoff election shell be
treated as a separate primary election.

(3)(A) No person who is a candidate for presi-
dentia! nomination may spend—

() for the use in a State of communications
media, or

() for the use in a State of broadcast stations,

on behalf of his candidacy for presidential nomina-
tion u total amount In excess of the amounts which
would have been determined under parsgraph (1)
{A) or (B), respectively, had he been a candidate for
election for the office of Senator from such State

(or for the affice of Delegute or Resident Commis-

sioner in the case of the District of Columbia or the
Oommyu.lth of Puerto Rico} . '

Use of Communications Media, Title 47 U.S5.C. (contd).

(B) For purposes of this paragraph (3}, a person
is a candidate for presidential nomination if he
makes (or any other person mekes on his bebhalf)
an expenditure for the use of any comumunications
medium on behalf of his candideey for any political
party's nomination for election to the office of Presi-
dent, He shall be considered to be such a candidate
during the period——

(i) begirming on the date ou which he (or such
other person; first makes such an expenditure (or,
if later, January 1 of the year in which the elec-
tion for the ofice of President is heid}, and

(i) ending on the date on which suck political
party nominates o candidate for the ofSce of
President. )

For purposes of this chapter and of sestion 315 of
this title, & cancdidate for presidentis]l nominstion
shall be considered a legally qualified cansidele for
public ofice.

() The Compiroller General shall prest—ibe reg-
uwlations under which any expendinie oy & candi-
date for presidential nomination for 1he nse in two
or more Stages ¢f & communications medinms shall be
attributed to such cendidate's expendionre limita-
tion in each such State, based o the onmber of per-
sons in such State who can reasonably be expected
to be reached by such communicaions medium.

{4} (A) For purposes of subparagraph (B):

(i} The term “price index" means the average
over g calendar year of the Consumer Price Index
{all items—TUnited Btates city average) published
monthiy by the Bureau of Labor Statistics, =~ |

(i1} The terin “base period” means the calendar
year 1870. .

(B) At the beginning of each calendar year (com-
mencing in 1972, as there becomes available neces-
sary data from the Bureau of Labor Statistics of the
Department of Labor, the Secretary of Labor shall
certify to the Comptrolier Generzl and publish in the
Federal Register the per centum difference between
the price index for the 12 months preceding the
beginning of such calendar year and the price index
for the base period. Ezch amount determined under
paragraph (1) (A) (1) and (i) shall be increased by
such per centum difference. Each smount so in-
creased shall be the amount in effect for such calen-
dar year,

(5 Within 60 deys after February 7, 1972, end
during the first week of January in 1973 and every
subsequent year, the Secreiary of Commerce shall
certify to the Comptroller General and publish in the
Federal Register an estimaie of the voting ege pop-
ulation of each State and congressional distriet for
the last calendar year ending before the date of
certification.

(6) Amocunts spent for the use of communications
media on behalf of any legally qualified candidate
for Federal elective office Cor {or nomination to such
office) shall, for the purposes of this subsection, be
deemed to have been spent by such czndidate.
Amounts spent for the use of communications mecia
by or on behalf of any legaily qualified candidate for
the office of Vice President of the United States shall,
for the purposes of this section, be deemed to have
been spent by the candidate for the office of Presi-
dent of the United States with whom be is running.
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(7Y For purposes of this section and section 315(c)
of this titlew .
{A) specding and charges for the use of com-

municatiors media include not only the direct

charzes of the rmuedia but also agents’ commis-
sions allowed the agent by the media, and
{B) any expenditure for the use of any com-

munications medium by or on behalf of the can-

didacy of a candidate for Federal elective office

(or numinaticn thereio) shall be charged against

the expenditure limitation under this subsection

applicable to the election in which such medium
is used.

(b) Charges npon certification of nonviolation of Fed-
eral limitations of expenditures for use of com-
munications media,

No person ray make any charge for the use by
or on behalf of any iegally qualified candidate for
Federal elective office (or for nomination to such
office} of any newspaper, magazine, or outdoor ad-
vertising facility, unless such candidate (or a person
specifically authorized by such candidate in writing
to do so) certifies in writing to the perscn making
such charge that the payment of such charge wiil
not violate parazraph (1), (2), or (3) of subsection
{a) of this section, whichever is applicable. {Pub. L.
92225, title I, 3 104 (a), (b), Feb. 7, 1972, 86 Stat. 5.

DEFZAENCES Df TExT
“This chapter”, referred to in subsec. fa)(3)(B), read

in the origtnal “thls title”, meanicg Title I of Pub, L. )

92~-225 which enacted this chapter and amsncad sections
312 and 315 of this title,

Errwrive DaTx
Bectlon efective on Dec. 31, 197, or sixs== a7y after
Feb. 7, 1972, whickever is Iater, see soction 408 of Pub, L.

§2~223, set oL as & Dote urder section 451 of Toie 2, Ths
Congreas. -
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SECTION REFZAATL TO v OTHER SECTIONS

This section Is referred to In sections 315, 804, BOS of
this title.

§ 304, Regulations.

The Comptroller General shall prescribe such reg-
ulations as may be necessary or appropriate to carry
out sections 801, 802, 303(a), and 803(b) of this title.
{Pub. L. 92-255, title I, § 105, Peb. 7, 1972, 868 Stat. 7.)

ErrecTive Date
Section effective on Dec. 31, 1971, or alxty days after
Feh. 7, 1912, whichever 13 later, see section 408 of Pub, L.
92-225, set olut as a note under sectlon 431 of Titla 3,
The Congress,
SzCrIoN REFERRID 10 I OTHIR SxcTIOoNs
This section is referred to in section 805 of this title.

§ B03. Penalties for violations. .

Whoever willfully and knowingly violates any
provision of section 802, 803(a), or 803(b) of this
title or any regulation under section 804 of this {itle
shall be punished by a fine of not more than $5,000
or by imprisonment of not more than five years, or
both. (Pub. L. 92-225, title I, § 106, Feb. 7, 1972, 86
Stat. 8.) :

ErrreTivE DaTE

Section effective on Dec, 31, 1971, or sixty dayas after
Feb. 7, 1972, whichever I3 later, see sectlon 406 of Pub. L.
92225, set out as & nota under section 431 of Title 3, The
Congress. .

FEpERAL ELXCTION CRIMINAL PROYISIONS

Definjtiony, promise of employiment or other benaflt for
Ppolltical activity, limitations on contributions and ex-
penditures, contributions or expenditures by national
banlkts, corporations or labor organizations, and contribu-
tions by Government contractors, see sections 5§1, 600,
608, 610, and 611 of Tite 18, Crimes and Cririnal
Procedure,

Disclosure of Federal campaign funds, penaities for
viclations, see section 441 of Titla 2, The Congress.
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f). Presidential Election Campaign Fund

Title 26 U.S.C. - Internal Revenue Code

§ 5002, Definitions.
For purposes of this chapter—-

(1) The term “authorized committee” means,
with respect to the candidates of a political party
for President and Vice President of the United
States, any political committee which is anthorized

"in writing by such candidates to incur expenses to
further the election of such candidates. Such au-
thorization shall be addressed to the chairman of
such political committee, and a copy of such au-
thorization shall be filed by such candidates with
the Comptroller General. Any withdrawal of any
authorizatigh shall also be in writing and shall be
addressed and filed in the same manner as the
suthorization.

(2) The term “candidate” means with respect to
any presidential election, an individual who (A}
has been nominated for election to the office of
President of the United States or the office of Vice
President of. the United States by 2 major party,
or (B) has qualified to have his name on the elec-
tion ballot (or to have the names of electors
pledged to him on the election ballot) as the can-
didate of a political party for election to either
such office in 10 or more States. For purposes of
paragraphs (6) and (7) of this section and pur-
poses of section 9004(a)(2), the term “candidate”
means, with respect to any preceding presiden-
tiai election, an individual who received popular
votes for the office of President in such election.

{3) The term “Comptroller General’”” means the
Comptroller General of tae United States.

(4) ‘The term “eligible candidates" means the
candidates of a political party for President and
Vice President of the United States who have met
all applicable conditions for eligibility to receive
payments under this chapter set forth In section
8003

(5) The term “fund” means the Presidentisl
Election Campaign Fund established by section
5006¢a).

(6) The term "major party” means, with respect
to any presidential election, a political party whose
candidate for the office of President in the pre-
ceding presidential election received, as the can-
didate of such party, 25 percent or more of the
total number of popular votes received by all
candidates for such office,

(7) The term “minor party” means, with respect
to any presidential election, a political party whose
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candidate for the office of President in the pre-
ceding presidential election received, as the candi-
date of such party, 5 percent or more but less than
25 percent of the total number of popular votes
received by all candidates for such office.

(8) The term “‘new party” means with respect
to any presidential election, a political party which
is neither & major party nor a minor party.

(3) The term “political committes” means any
committee, association, or organization (whether
or not incorporated) which accepts contributions
or makes expenditures for the purpose of influ-
encing, or attempting to influence, the nomina-
tion or election of one or more individuals to Fed-

-eral, State, or local elective public office,

(10} The term “presidential election” means the
election of presidentinl and vice-presidential
electors,

(11) The term “gusalified campaign expense”
means an expense-—

(A} incurred (i) by the candidate of a politi-
cal party for the office of President to further
his election to such office or to further the elec-

tion of the candidate of such political party for’

the office of Vice President, or both (ii} by the
candidate of a political party .for the office of
Vice President to further his election to such
office or to further the election of the candidate
of such political party for ihe office of Presi-

deit, or both, or (iii} by an authorized commit-

tee of the candidates of & political party for the
offices of President and Vice President to further
the election of either or both of such candidates
to such offices,
(B} incurred within the expenditure report
period. (as defined in paragreph (12)), or in-
curred before the beginning of such period to
the extent such expense is for property, services,
or facilities used during such period, and
{C) npeither the incurring nor payment of
which constitutes a violation of any jaw of the
United States or of the State in which such ex-
pense is incurred or paid.
An expense shall be considered as incurred by a
candidate or an authorized committee if it is in-
curred by a person authorized by such candidate
or such cominittee, as the case may be, to incur
such expense on behalf of such candidate or such
commitbee. If an authorized committee of the can-
didates of a political party for President and Vice
President of the United States aiso incurs expenses
to further the election of one or more other indi-
viduals to Federal, State, or local elective public
office, expenses incurred by such committee which
are not specifically to further the election of such
other individual or individuals shall be eonsidered
as incurred to further the eleetion of such candi-
dates for President and Vice President in such
proportion as the Comptroller General prescribes
by rules or regulations,

€12) The term “expenditure report period” with
respect to any presidential election means—

‘A) In the case of a major party, the period
beginning with the first day of September before

. the election, or, if, earlier, wilth the date on
 which such major party at its national oonven-

tion nominated iis candidate for election to the
office of President of the United States, and
ending 30 days after the date of the presidential
election; and
(B} in the case of a party which is not a major
party, the same period as the expenditure report
period of the major party which has the short-
est expenditure report period for such presiden-
tial election under subparsgraph (A).
(Added Pub. L. 92178, title VIII, ¢ 801, Dec. 10, 1871,
85 Stat. 563.)
SECTION REFEREED TD IN OTHER SECTIONS

This seczton is referred to in sections 9002, 9012, 9021 of

this title, .

§9003. Condition for eligibility for paymenis.

(a) In general.

In order to be eligible to receive any pavments un-
der section 9006, the candidates of & paitcal party
in a presidertial election shall, m woithg—

(1) agree to obtain angd furmish o the Comp--
troller General such evidence as he may request
of the qusiiied campaign expenses with respect to

- which peyment is sought, )

(2) sgres to keep and furnish o the Comptrol-
ler General such records, books, and other infor-
mation as he may request.

(3) agree to an audit and examination by the
Comptroller General under section 9007 and to

'pay any eamounts required to be paid under such
seclion, and :

-{4) agree to fumish statements of qualified
campsaign expenses and proposed qualified cam-
baign expenses required under section 9008.

(b) Majoer parties. )

In order io be eligible to recetve any payments un-
der section 9006, the candidates of & major party in
& presidential election shall certify to the Comptrol-
ler General, under penaliy of perjury, that—

' (1) such candidates and their authorized com-
mittees will not incur qualified campaign expenses
in excess of the aggregute payments to which
they will be entitled under section 5004, and

(2) no contributions to defray gualified cam-
paign expenses have been or will be accepted by
such candidates or any of their authorized com-

- mittees except to the extent necessary to make up

any deficiency in payments received out of the
fund on account of the application of section

8006(c), and no contributions to defray expenses

which would be qualified campaign expenses but

for subparagraph (C) of section §002¢11) have
been or will be accepted by such candidates or
any of their authorized committees.

Buch certification shall be made within such time

prior to the day of the presidential election as the

Comptroller General shall preseribe by rules or reg-

ulations.

(c) Minor and new parties. o

In order to be eligible to receive any payments
under section 9008. the candidates of a minor or new
barty in a présidential election shall certify to the
Comptroller General, under penalty of perjury,
thgw ’ .
(1) such candidetes and their authorized com-
. mittees will not incur quaiified campaign expenses
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in excess of the aggregate payments to which the
eligibie candidates of a2 major party are entitled
under section 9604, and
(2y such cancidates and their authorized com-
mitiees will accept and expend or retain contribu-
tiors to defray qualified campaign expenses only
to the exvent that the qualified campaign expenses
incurred by such candidates and their authorized
commitiees certified to under paragraph (1) ex-
ceed the aggregate payments received by such
carpdidates out of the fund pursuant to section
90086. '
Such certification shall he made within such time
prior to the day oi the presidential election as the
Comprroller General shall prescribe by rules or
reguiations. ‘Added Pub. L. 92-178, title VIIIL, § 801,
Dec. 10, 1971, B3 Stat, 564

SECTION REFERRED TO O OTHER SECTIONS

This section is referted to in sections G002, 5004 of this
titie. .

" §9004. Entitlement of eligible candidates to payments.

(a) In general
Subject to the provisions of this chapter—

{1} The eligible candidates of a major party in
a presidential election shall be entitled to pay-
ments under section 9006 equal in the aggregate to
15 cents multiplied by the total nurber of resi-
dents within the United States who have attained
the age of 18, as determined by the Bureau of the
Census, as of the first day of June of the vear pre-
ceding the year of the presidential slection.

(2) (A) The eligible candidates of a minor party
in a presidential election znali be enctled Lo pay-
ments under section 9006 equal in the aggregate
to an amount which bears the same mato to the
amount computed under pamagsapn +Ll) for a
major pary as the number of popular votes re-
ceived by the candidate [ar Presidem: of the minor

party, as such candidate. in the preceding presi-

denctial election bears to the averaze momber of
popular voies received by the candidates for Presi-
dent ¢f the rmajor pardes in ihe prececmyg presi-
dential siacten
(B) £ e candidawe of cre or more solitical
- parzes nokincindicg a major party: {or ike office
of Preaicent was a capdicate for such »Sce in the
prececing presidenial eiecticn 206 recelved 5
perceri OT more but iess than 5 percvent of the
total rumber of popular votes received by aill
capdifates for such office, suck candidate and his
rumsing mate for the oflce of Vice Presicdent, upon
corpiiance with the provisicns of section 9003 (a)
and -zs. spall be treaied as eligibie capcdidates en-
wued o pavments under section 008 in an
ADCU=t camputed as provided i subparagraph
(A by takiag into accounc ail the popular votes
received Ly stich candidate for the offce of Presi-
dent in the preceding presidentia! election. If
elizible candidares of a minor party are entitled to
payments under this subparagraph. such entitie-
ment shail be reduced by the amount of the en-
titler=ent allowed under subparagraph (A).
(3) The eligible candidates of a minor party or
" & new pariy tn a presidential elsction whose can-

N
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didate for President in such election receives, as
such candidate, 5 percent or more of the total
number of popular votes cast for the office of
President in such election shall be entitled to pay-
ments under section 9006 equal in the aggregate to
an amount which bears the same ratio to the
amount computed under paragraph (1) for a
major party as the number of popular votes re-
ceived by such candidate in such election bears to
the average number of popular votes received in
such election by the candidates for President of
the major parties, In the case of eligible candi-
dates entitled to payments under paragraph (2),
the amount allowable under this paragraph shall
be limited to the amount, if any, by which the
entitlement under the preceding sentence ex-
ceeds the amount of the entitlement under
paragraph (2).

(b} Limitations.

The aggregate payments to which the eligible
candidates of a political party shail be entitled un-
der subsections (a) (2) and (3) with respect to a
presidential election shall not exceed an amount
equal to the lower of—

{1} the amount of qualifled campaign expenses
incurred by such eligible candidates and their au-
thorized committees, reduced by the amount of
contributions to defray qualified campaign ex-
penses received and expended or retained by such
eligible candidates and such committees, or

(2) the aggregate payments to which the eli-
gible candidates of a major party are entitled un-
der subsection (a) (1), rediced by the amount of
contributions described in paragraph (1) of this
subsection.

{c) Restrictions.
The eligible candidates of a political party shall be
entitled to payments under subsection (a) only—

(1) to defray qualified campaign expenses in-
curred by such eligible candidates or their au-
thorized committees, or .

(2} to repay loans the proceeds of which were
used to defray such qualified campaisn expenses,
ot otherwise to restore funds (other than contri-
butions to defray qualified campaign expenses re-
ceived and expended by such candidates or such
comunittees) used to defray such qualified cam-
paign expenses.

(Added Pub. L. 92-178, titie VIII, §BO1, Dec. 10,
1871, 83 Stat. 565.) . '

SECTION REFERRED TO TN OTHER SECTIONS |

This section is referred to in sectlons 900%, 9003, R00S,
9008, 5007, 9012 of this title.

§ 9003, Certification by Comptrolier General.
(a} Initial certifications. .

On the basis of the evidence, books, records, and
information furnished by the eligible candidates of a
political party and prior te examination and audit
under section 8007, the Comptroller General shall
certify from time to time to the Secretary for pay-
ment to such candidates under section 95006 the
payments to which such candidates are entitied un-
der section 2004, ; '
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{b) Finalitly of certifications and determinations.

Initial certifications by the Comptroller General
under subsection (a), snd all determinations made
by him under this chapter, shall be final and con-
clusive, except to the extent that they are subject
to examination and audit by the Comptroller Genh-
eral under section 9007 and judicial review under
section 9011. (Added Pub. L, 92-178, title VIIIL, § 801,
Dec. 10, 1871, 85 Stut. 566.)

ErcrioN REFERSED TO IN OTHER SECTIONS

This sectlon is referred {0 in sections 005, POOE, 8009 of
this title.

§9006. Payments to eligible candidates.
{a) Establishment of campaign fund.

There 15 hereby estabiished on the books of the
Treasury of the United States a special fund to he
known as the “Presidential Election Campaign
Pund”. The Secretary shall maintain in the fund (1)
& separate account for the candidates of each major
party, each minor party, and each new party for
which a specific designation is made under section
6026 for payment into an account in the fund and
(2) & general account for which no specific desig-
nation is made. The Secretary shall, as provided by
appropristion Acts, transfer to each account in the
fund an amount not in excess of the sum of the
amounis designated (subsequent to the previous
presidential election) to such account by individuals
under section 6096 for payment into such account
of the fund.

(b) Transfer io the general fund.

I, after a presidential election and after all
eligible candidates have been paid the amount which
they are entitled to receive under this chapter, there
are moneys remaining in any account in the fund,
the Secretary shall transfer the moneys so remain-
ing to the general fund of the Treasury.

{¢) Payments from the fund.

Tpon receipt of & certification from the Comptrol-
ler General under section §005 for payment to the
eligible candidates of a political party, the Secretary
shall pay to such cendidates out of the specific ac-
count in the fund for such ecandidates the amount
certified by the Comptroller General. Payments to
eligible candidates from the account designated for
them shall be limited to the amounts in such ac-
count at the time of payment. Amounts paid to any
such eandidates shall be under the control of such
candidates.

(d) Transfers from general account to Reparale
accounts.

(1) If, on the 60th day prior to the presidential
election, the moneys in any separate aceount in
the fund are less than the aggregate entitlement
under section 9004(a)(1) or (2) of the eligible
candidates to which such account relates, 80 per-
cent of the amount in the general account shall be
transferred to the separate accounts (whether or
not ail the candidates to which such separate
accounts relate are eligible candidetes) in the
-ratio of the entitlement under section 9004¢a) (1)
or (2) of the candidates to which such accounts
relate, No smount shall be transferred to any
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separate gccount under the preceding sentence
which, when added to the moneys in that separate
account prior to eny payment out of that account
during the caiendar year, would be in excess of the
nggregate entitlermment under section 9004(a) (1) or
(2Y of the candidates to whom such account re-
lates.

(2) If, st the close of the expenditure report
period, the moneys in eny separate account in
the fund are not sufficient to satisfy any unpaid
entitlernen: of the eligible candidates to which
such sccount relates, the halance in the general
account shail be {ransferred Lo the separaie ac-
counts in the following manner:

(A) For the separate sccount of the cendi-
dates of a major party, compute the percentage
whick the average number of popuiar votes re-
ceived by the candidates for President of the
major partdes is of the total number af popular
votes cest for the office of President i the
election.

(B: Fcr the separete account of the eandi-
dates gi = minor or new party, compute the
percentage which the popular votes received for
Presiden: by the cendidate to which such ae-
count reiates is of the total number of popular
votes cast for the office of President in the elec-
tion. :

(C) In the case of each separate account,
multiply the applicable percentage obtained
under subparagraph (A) or (B) for such ac-
count by the amount of the money in the gen-
eral account prior to eny distribution made
under paragraph (1), and transfer to such
separate account an amount equai to the excess
of the product of such multiplication over the
amount of any distribution made under such
paragraph to such account.

(Added Pub. L. 92-178, title VIII, § 801, Dec. 10, 1871,
856 Stat. 567.)

BECTION REFERATD TO IN QTHIR SECITONS

This section is referred to In sections 6026, 9002, P00,
9004, pO0S, 9007, 8012 of this title,

§9007. Examinations and audits; repayments.
{a) Examinations and audits.

After each presidential election, the Comptroller
General shall conduct & thorough examination and
audit of the qualified campaign expenses of the
candidates of each political party for President and
Vice President.,

(b) Repayments.

(1) If the Comptroller General determines
that any portion of the payments made to the
eligible candidates of a political party under sec-
tion 9006 wes in excess of the aggTegate payments
to which candidates were entitled under section
8004, he shall 50 notify such candidates, and such
candidates shall pay to the Secretary en amount
equal to such porticn.

(2) If the Comptrolier General determines that
the eligible candidates of & political party and
their muthorized committees ineurred qualified -
cRmpaign expenses in excess of the sggregate pay-
ments o which the eligible candidates of & major
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party were enttled under section 5004. he shall
notyy such candidates of the amount of such ex-
cess and such candidates shall par to the Sec-
resary an amourt equal to such amount.

"3+ If the Comptiroiler General determines that
the eligible candidates of a major party or any
authoerized committee of such candidates ac-
cepted contributions fother than contributions to
make up deficiencies in payments out of the fund
on account of the application of section 9006{(c))
to defray qualified campaign expenses (other
than quaiifed campaign expenses with respect {o
which payment ts required under paragraph (2)},
he shall notify such candidates of the amount of
the contributions so accepted, and such candi-
dates shall pay to the Secretary an amount equai
to such amount.

(4} If the Comptroler General determines that
any amount of any payment made to the eligible
candidates of a political party under section 9006
was used for any purpose other than—

{A) to defray the qualified campaign ex-
penses with respect to which such payment was
made, or

(B) to repay loans the proceeds of which
were used, or otherwise to restore funds (other
than contributions to defray qualiSed cem-
paign exrenses which were received and ex-
pended) which were used to defray such
qualified campaign expenses,

he shall notify such candidates of t=e amount so
used, and such candidates shall pay %0 the Secre-
tary an amount equal to such amounn

(5 No payment shall be requirsd from the
eligible candidates of a political zarry under this
subsection to the extent 1rat surh pryrsent, when
added to other paymernts required from such
candidates ucder this subsection, exceeds the
amount of parments received hy suc> candidates
tnder secticn 5006.

(e) Notification.

No notifeatcn shail be made oy tze Comptroller

General —cde- subsection /by with respect 10 a presi-
dential e:er=on morte than 2 years alzar the day
of suek elscTeon

(d) Depesit of reparments.

All paz=renis received by the Seeretary under sub-
section ‘D shall be deposited by him in the general
fund of the Treasury. (Added Pub. L. 92-178, title
VIII, § 201, Dec, 19, 1971, 85 Stat. 568.»

FzmTron REyrasr) o o OTHEs SrerToNs

This saemon s referrsd o 'n sectlozs 5003, 9005, 5009,
9010 of thus mizle.

§ 992, Information on proposed expenses.
(a) Reports by candidates.

The candidates of a pelitical party for President
and Viee President in a presidential election shall,
from time to time as the Comptroller General may
require, furcish w the Comptroller General a de-
talled statement, in such form as the Comptrolier
Generzl may prescribe, of—

1y the qualified campeign expenses incurred
by them and their authorized committees prior to
the date of such statement (whether or not evi-
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dence of such expenses has been furnished for
purposes of section 5605), and
(2) the qualified campaign expenses which they
and their authorized committees propose to incur
on or after the date of such staternent.
The Comptroller General shall require & state-
ment under this subsection from such candidates

of each political party at least once each week during -

the second, third, and fourth weeks praceding the day
of the presidential election and at least twice during
the week preceding such day.

{b) Publication.

The Comptroller General shall, as soon as possible
after he receives each statement under subsection
(a), prepare and publish a summary of such state-

ment, together with any other data or information .

which he deems advisable, in the Federal Register.
Such summary shall not include any information
which identifies any individual who made a designa-
tion under section 6069. (Added Pub, L. 92-178, title
VIIT, § 801, Dec. 10, 1971, 85 Stat. 569.)

SECTION REFEREED TG IN QTHIR SECTIONS

This section is referred t0 in section 9003 of this
title,

§9009. Reports to Congress; regulations.
(a) Reports.

The Compiroller General shall, as soon as practie-
able after each presidential election, submit a full
report to the Senate and House of Representatives
setting forth—

. (1) the qualified campaign expenses (shown in

such detail as the Comptroller General deter-

mines necessary) incurred by the candidates of
each political party and their autherized commit-
tees;

(2) the amounts certified by him under section

9003 for payment to the eligible candidates of
each political party; and }

{3) the amount of payments, if any, required
from such candidates under section 9007, and the
reasons for each payment required.

Each report submitted pursuant to this section shall

be printed as a Senate document.

(b) Regulations, etc. _
The Comptroller General is authorized to pree

scribe such rules and regulations, to conduct such .

examinations and audits (in addition to the examina-
tions and audits required by section 92007¢a)), to
conduct such investigations, and to require the keep-
ing and submission of such bhooks, records, and in-
formation, as he deems necessary to carry out the
functions and duties imposed on him by this chap-
ter. (Added Pub. L. 92-178, title VIII, § 801, Dec. 10,
1971, 85 Stat. 569, )

§ 9010, Participation by Comptrolier General in judicial
proceedings.,

{a) Appearance by counsel,

The Comptroller General is authorized to appear |

in and defend against any action filed under section

9011, either by attorneys emploved in his office or

by counsel whom he may appoint without regard to

the provisions of titie 5, United States Code, gov-

erning appointments in the competitive service, and
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whose compensation he may fix without regard to
the provisions of chapter 51 and subchapter III of
chapter 53 of such title.

{b) Recovery of cerlain paymenis.

The Combptroller General is authorized through
attorneys and counsel described in subsection (a)
to appear in the district courts of the United States
to seek recovery of any amounts determined to bhe

payable to the Secretary as a resuit of examination -

and audit made pursuant to section 8007.

(¢) Declaratory and injunctive relicf.
The Compiroller General is authorized through
atlorneys and counsel described in subsection (a)

. to petition the courts of the United States for de-

claratory or injunctive relief concerning any civil
matter covered by the rrovisions of this subtitle or
section 6096. Upon application of the Comptroller
General, an &ction brought pursuant to this sub-
section shall be heard and determined by a court
of three judges in accordance with the provisions
of section 2284 of title 28, United States Code, and

any appeal shall lie to the Supreme Court. It shall’

be the duty of the judges designated to hear the case

to assign the case for hearing at the earliest prac-

ticable date, to participate in the hearing and deter-

mination thereof, and to cause the case to be in every

way expedited.

¢{d) Appeal.

The Comptroller General is authorized on behalf
of the United States to appeal from, and to petition:
the Supreme Court for certiorari to review, judg+
ments or decrees entered with respect to actions in
which he appears pursuant to the authority pro-
vided in this section. (Added Pub. L. 82-178, title
VIO, §8}01. Dec. 10, 1971, 85 Stat. 569.)

§9011. Judicial review.
(a) Review of certification, determination, or other
action by the Comptroller General.

Any certification, determination, or other sction
by the Comptroller General made or taken pursuant
to the provisions of this chapter shall be subject to
review by the United States Court of Appeals for
the District of Columbia upon petition filed in such
Court by any interested person. Any petition filed
pursuant to this section shall be filed within thirty
days afier the certification, determination, or other
action by the Comptrouer Generzl for which review
is spught.

(b) Suits to implement chapter.

(1) The Comptroller General, the national
committee of any political party, and individuals
eligible to vote for President are authorized to in-
stitute such sctions, including actions for de-
claratory judgment or injunctive relief, as may
be appropriate to implement ‘or contrue any pro-
vision, of this chapter.

(2} The district courts of the United States
shall have jurisdiction of proceedings instituted
pursuant {0 this subsection and shall exercise the
same without regard to whether s person assert-
ing rights under provisions of this subsection shall
have exhausted any administrative or other
remedies thqt may be provided at law. Such pro-
ceedings shall be hea.rd and determined by a court

i
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of three judges in accordance with the provi-
sions of section 2284 of tille 28, United States
Code, and any appeal shall lie to the Supreme
Court. It shall be the duty of the judges desig-
nated to hear the case to assign the case for hear-
ing at the earliest practicable date, to participate
in the heéaring and determination thereof, and to
cause the case to be in every way expedited.
{Added Pub. I.. 98-178, title VIII, § 801, Dec. 10, 1971,
85 Stat. 570.)

SECTION REFEERED TO IN OTEER SECTIONS

‘This section is referred to in sections §005, 9310 of this
title.

§9012. Criminal penalties,
(a) Excess campaign expenses.

(1) It shaeil be unlawful for an eligibie candidate
of a political party for Presiden: and Vice Presi-
dent in 2 presidentiz] election or 2oF of his au-
thorized commitiees knowingly and wiilluliy to'
incur gualifed campalgn expenses ir excess of the
aggregate payments to which the elgile candi-
dates of & major party are entided under section
8004 with raspect to such election.

(2) Any person wio violates paragraph (1) shall
be fined not more than $5,000, or imprisoned not
more than one year or hoth. In the case of a vio-
lation by an authorized committee, any officer or
member of such committee who knowingly and
mlliiully consents to such violation shall be fined
not more than $5,000, or imprisoned not more than
one irear. or both.

{b) Contributions.

(1) It shali be uniawful for an eliglble candi-~
date of a major party in a presidential election or
any of his authorized committees knowingly and
willfully 0 sccept any contribution to defray
qualified campaign expenses, except to the extent
necessary to make up any deficiency in payments
received out of the fund on account of the appli-
cation of section 9008(¢), or to defray expenses
which would be qualified campaign expenses but
for subparagraph (C) of section 9002¢11). -
© (2) It shall be uniawful for an eligible candi-
date of a political party (other than a major party)
in a presidential election or any of his authorized
committees knowingly and wilifully to accept and’
expend or retain contributions to defray qualified
campaign expenses in an amotmnt which exceeds
the qualified campaign expenses incurred with re-_
spect to such election by such eligible ca.ndxdate‘
and his authorized commitiees.

{3) Any person who violates paragraph (1) or
(2) shail be fined not more than $5,060, or im-
prisoned not more than one yesr, or both. In the
case of a violation by an authorized committee;
any officer or member of such committee who
Imowingly and willfully consents to such violation
shall be fined not more than £5.000, or imprisoned
not more than one year, or both.

{¢) Unlawfu! use of payments. : :
(1) It shall be unlawful for any person who re-
eeives any payment under section 5006, or to whom.
any portion of any payment received under such
section is transferred, knowingly and willtuily to
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use, or authorize the use of, such payment or such
portion for any purpose other than—

(A) to defray the qualified campaign expenses
with respect to which such payment was made,
or

B, to repay loans the proceeds of which were
used, or otherwise to restore funds (other than
contributions to defray qualified campaign ex-
pernses which were received and expended) which
were used, to defray such qualified campaign
expenses.

(2) Any person who violates paragraph (1) shall
be fined not more than $10,000, or imprisoned not
more than five years, or both.

(d) False statements, ete.
(1) It shall be unlawful for any person know-
ingly and williully—

(A} to furnish any false, flctitious, or fraudu-
lent evidence. books, or information to the
Comptroller CGreneral under this subtitle, or to
include in any evidence, books, or information
so furnished any misrepresentation of a tna-
terial fact, or to falsify or conceal any evidence,
books, or information relevant to a certification
by the Camptroller General or an examination
and audit by the Comptroller General under this
chapter: or

(B) tofail to furnish to the Comptroller Gen-
eral any records, books, or information re-
quested by him for purposes of this chapter.
(2) Any person who violates paragraph (1) shall

be fined not more than $10,000, or imprisoned not
maore than five years, or both.

(e) Kickbacks and illegal payments.

¢1) It shall be unlawful for any person know-
ingly and willfully to give or accept any kickback
or any ilegal payment in connection with any
qualified campaign expense of eligible candidates
or their authorized committees.

(2) Any person who violates paragraph (1} shall
be fined ot more than $10,000, or imprisoned not
more than Sve Fears, or both.

() In adeition to the penaity provided by para-
graph 2. any person who accepts any kickback
or ilsgal payment in'connection with any quali-
fled cammraign expense of eligibie candidates or
their authorized commitiees shall pay to the Sec-
retary, for cepositin the general fund of the Treas-
Lry, an amount equal to 125 percent of the kick-
back or payment received.

(f) Unanthorized expenditures and contributions.

(1) Zx¢ept as provided in paragraph (2), it shalt
be un'awiul for any political committee which is
nct an authorized committee with respect to the
eiiyibie candidates of a political party for Presi-
dent and Vice President in a presidential election
knowingly and wilifuily to incur expenditures to
further the election of such candidates, which
wouid constitute qualfied campaign expenses if
incurred by an authorized committee of such can-
didates, in an aggregate amount exceeding $1,000.

(2} This subsesction shall not appiy to (A) ex-
penditures by a broadcaster regulated by the Ped-
eral Communications Commission, or by a periodi-
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cal publication, in reporting the news or in taking
editorial positions, or (B) expenditures by any
organization described in section 501(c) which is
exernpt from tax under section 501¢(a) in com-
municating to its members the views of that
organization.

(3) Any political commitiee which vioclates
parzgraph (1) shall be fined not more than $5,000,
and any officer or member of such committee who
knowingly and willfully consents to such violation
and any other individual who knowingly and will-
fully viciates paragraph (1) shall be fined not more .
than $5,000. or imprisoned not more than one
year, or both,

() Unauthorized disclosure of information,

{1) It shall be unlawful for any individual to
disclose any information obtained under the pro-
visions of this chapter except as may be required
by law.

(2) Any person who violates paragraph (1)
shall be fined not more than $5,000, or imprisoned
not more than one year, or both,

(Added Pub. L, 92-178, title VIII, § 801, Dec. 10, 1971,
85 Stat. 570.)

§9013. Eifective date of chapter.

‘The provisions of this chapter shall take effect on
January 1, 1973. (Added Pub. I, 92-178, title VIIT,
§ 801, Dec. 10, 1971, 85 Stat. 572.)

Chapter 36.—PRESIDENTIAL ELECTION CAM-
PAIGN FUND ADVISORY BOARD
§9021. Establishment of Advisory Board.
{a) Establishment of Board.

There is hereby established an advisory board to be
known as the Presidentia] Election Campaign Fund
Advisory Board (hereinafter in this section referred
to as the "Board™). It shall be the duty and function
of the Board to counsel and assist the Comptroller
General of the United States in the performance of
the duties and functions imposed on him under the
Presidential Election Campaign Fund Act.

{b) Composition of Board.

The Board shall be composed of the following
members;

{1} the majority leader and minority leader of
the Senate and the Speaker and minority leader
of the House of Representatives, who shall serve
ex officio; .

(2) two members representing each politicai
party which is a major party (as defined in section
80062¢8) ), which members shall be appointegd by the
Comptroller General from recommendations sub-
mitted by such political party; and

(3} three members representing the general pub-
‘lic, which members shall be selected by the mem-
bers described in paragraphs (1) and (2).

The terms of the first members of the Board de-
scribed in paragraphs (2) and (3) shall expire on
the sixtieth day after the date of the first presiden-
tiai election {ollowing January 1, 1973, and the terms
of subsequent members described in paragraphs (2)
and (3) shall begin on the sixty-first day after the
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date of a presidential election and expire on the
sixtieth day following the date of the subseguent
presidentiel election. The Board shall elect a Chair-
man from its members.

(¢) Compeneation.

Members of the Board (other than members de-
scribed in subsection (b) (1)) shall receive compensa-
tion at the rate of $75 a day for each day they are
engaged in performing duties and functions as such
members, including traveliime, and, while away from

their homes or regular places of business, shall be al-
lowed travel expenses, including per diem in lieu of
subsistence, as authorized by law for persons in the
Government service employed intermittently.

(d) Status,

Service by an individual as a member of the Board
shall nof, for purposes of any other law of the
United States be considered as service as an officer
or employee of the United Biates. (Added Pub. L.
92-178, title VITI, § 8§01, Dec. 10, 1971, 85 Stat. 572.)
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Income Tax Provisions

Title 26 U.5.C. - Internal Revenue Code

§ 218, Contributions to candidates for public office.
{a) Allowance of deduction.

In the ease of an individual, thers shall be allowed
as a deduction any political contribution (as defined
in section 41(¢) (1)) payment of which 1z made by
such individual within the taxable year,

(b) Limitations. _
(1) Amount. . .
The deduction under subsection (a) shall not
exceed $50 ($100 in the case of a joint return u.nder
section 6013).

(2) Verification.

The deduction imder subsection (a) shau be
allowed, with respect to any political contribution,
only if such political contribution is verified in
such manner as the Secretary or his delegaie shall
prescribe by regulations.

(c) Election to take credit in lien of deduction.

This section shall not apply in the case of any tax~
payer who, for the taxable year, elects to take the
credit against tax provided by section 41 (relating
to credit against tax for contributions to candidates
for public office). Such election shall be made in such
manner and at such time as. the Secretsry or h!s
delegate shall prescribe by regulations.

g

(d) Cross reference. SR
For dinsliowanes of doduﬁlm 1o sutates and trusis, see

)

section §42(i).
{Added Pub. L. 92-178, title VII, §702(a), Dec. 10._
1971, 85 Stat. 561.) .

EYFECTIVE DATE =

Bection spplicable to taxable yewrs ending after Dec. 31,
1971, but only with respect to political contributiona,
payment of which is made after such date, see section 703
of Pub. L. §2-178, st out as & note undar zection il M
this title. . .
Srcron Rerzaaro 1o nf OTAE: SrerioNs © -~
This ssction is refarred to in ssction 842 of this titla.
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§ 271. Debts owed by political parties, ete.
b (a) Genera! rule.

In the case of a taxpayer (other than a& bank as.
defined in section 581} no deduction shall be allowed
under section 146 (relating to bad debts) or under
section 165 (g) (relating to worthlessness of secu-
rities) by reason of the worthlessness of any debt
owed by a political party, -

{h) Definitions,

(1} Political party.

For purposes of subsectlon (a), the term “po-
litical party™ means—
(A} a political party;

(B} a national, State, or local committee of
a political party; or ’

o)} ;-a_cummittee. asseciation, or organization
which accepts contributions or makes expendi-
tures for’'the purpose of influencing or attempt-
ing to influence the election of presidential or
vice-presidential electors or of any individual
whose name is presented for election to any
Federal, State, or loeal elective public office,
whether or not such individual is elected.

{2) Contributions,

For purposes of paragraph (1) (C), the term
“contributions™ includes a gift, subscription, loan,
advance, or deposit, of money, or anything of
value, and includes a contract, promise, or agree-
ment {o make a coniribution, whether or not
legally enforceable,

{3) Expenditures. :

For purposes of paragraph (1) (C), the term
“expenditures” includes a payment, distribution,
loan, advance, deposit, or gift, of money, or any-
thing of value, and includes a contract, promise,
or agreement to make an expenditure, whether or
not legally enforeceable.

(Aug, 16, 1954, ch. 736, 68A Stat. 82.)
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§276. Certain
parties.
(a) Disaliowance of deduction.

indirect contributions

CRS- 34

{contd)

to political

No deduction otherwise allowable under this chap-
ter shall be atlowed for any amount pn.ld or incurred

for——

(1> edvertising in a convention program of a
political party, or in any other publication if any
part of the proceeds of such publication directly or

- indirectly tnures (or is intended to inure) to or for
the use of a political party or & politicel candidate,

(2) admission to any dinner or program, if any
part of the proceeds of such dinner or program di-
rectly or indirectly iriures {or is intended to lhure)
to or for the use of a political party or a political

candidate, or

(3) admission to.&n ingugurs! ball, inaugural
gala, inaugural parade, or inaugural concert, or to
any similar event which is identified with a politi-

€&l party or & politicsl candidate.
(b) Definitions,
For purposes of this section—
(1) Political party.
The term “political party” means—
(A) a politice] party;

(B) a National, State, or local committee of a

political party; or

(C) & commitiee, association, or organizetion,
whether incorporated or not, which directly or

indirectly sccepts contributions (as defined

in

sectlon 271(b) (2)) or make expenditures (as de-
fined tn section 271(b) (31} for the purpose of in-
fluencing or attempting to influsnce the selec-
tion, nomination, or election of any individual to
any Federal, State, or local elective public office,
- or the election of presidential and vice-presiden-
tial electors, whether or not such individual or

electors are selected, nominated, or elected,

(2) Proceeds inuring to or for the use of politieal
candidates.
Proceeds shall be treated as lnuring to or for tha
use of a political candidate only if—

(A) such proceeds may be used directly or in-
directly for the purpose of furthering his cand!-
dacy for selection, nomination, or electlon to any
elective public office, and

(B} such proceeds are not received by such
candidate in the ordinary course of a trade or
business (other than the trade or business of

- holding elective public office).
(¢) Advertising in a convention program of a national
political convention.

Subsection (a) shsall not apply to any amount pald -
or incurred for advertising in a convention program
of a political party distributed in connectfon with a
convention heid for the purpose of nominating can-
didates for the offices of President and Vice President
of the United States, if the proceeds from such pro-
gram are used solely to defray the costs of conduct-
ing such conventlon (or a subsequent convention of
such party held for such purposs) and the amount
paid or Incurred for such advertising 13 reasonable
in Hght of the business the taxpayer my expect to
recelve—

(1) directly as a resuit of such sdvertising, or

(2) as a result of the convention being held In
an area in which the taxpayer has B prmclpal
place of business, -

(d) Cross reference.

Far disallowanes of esrizin entertai
Jes ssction 2T4.

(Added Pub. L. 89-388, title IIZ, § 301(s), Mar. 15,
1966, 30 Stat. 66, and amended Pub. L. 90-384, title
I, § 108(a), June 28, 1968, B2 Stat. 269.)
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’ Income Tax Provisions, (contd).
al
o . TAXABILITY OF POLITICAL CONTRIBUTIONS
(Reprinted from IR Bulletin Np. 1968-17)
A= e " Dated April 22, 1968 '
- Rev. Proc. 66-19. - ) :
iy 26 CFR 601.105. Examination of returns and claims for refund, credit or abate-

ment: determination of correct tax iiability,
{Also Part 1, Section 61:1.61-1.)

Factors considered by the Internal Revenue Service in determining the tax~
ability of political funds.

Section 1. PurPose. | :

~ .01  The purpose of this Revenue Procedure is to set forth the factors consid-
ered by the Internal Revenue Bervice in determining the tazability of political
funds such as campaign contributions, politica! gifts, and proceeds derived from
fundraising dinners (sometimes referred to as *‘testimonisl dinners") received and
disposed of by or on behalf of political eandidates.

.02 For purposes of this Revenue Procedure, the term “politicsl candidates”
includes any political figure who receives or has received political funds, whether
of not he has announced his candidacy for nomination or election or reejection to
any elective public office. : : :

BEc. 2. BACKGROUND.

" Political funds are not taxable to the political candidate by or for whom they
are eollected if they are used for expenses of a political campaign or some similar
purpose. However, any amount diverted from the channel of campaign activity
and used by the political candidate for eny personal purpose is income taxable to

i such candidate for the year in which the funds are so diverted. See L.T. 3276,
* .. C.B. 1939-1 (Part 1}, 108, and Rev. Rul. 54-80 C.B. 19541, 11, cited with ap-
proval in William O"Duwyer, el uz, v. Commissioner, 266 F. 24 575 (4th Cir. 1959),
certiorari denied, 361 U.S. 862 (1959), and United States v. Leslic £. Jett, 352 ¥
2d 179 {(6th Cir. 1965), certiorari denied, 383 U.S. 835 (1966).

n
al
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- Income Tax Provisions {contd)

3re. 3. EXPENDITTRES oF PoLtricaLl Fosos,

.01  Political funds expended by a political candidate, or by a political organi-
zativa or committee which accepts contributions on behalf of such candidate will
be considered to be used for campaign or similar purposes if they are (1) utilized
for generally recognized campaign expenses (see, for example, Cal. Elections
Cuode, see. 11304: N.Y. Penal Law, sec. 767), regardless of when such expenses
were incurred; (2) contributed to the national, state or local committes of the
candidate’s party; or (3) used to reimburse the political candidate for cut-of-
pocket campaign expenses paid by him during & current campaign, or, if he is
not currently campaigning, during his last previous campaign. - T

.02 The expenditure of political funds by a political candidate for other than.
campaign or simiiar purposes will be considered a diversion of such funds requir-
ing the funds so expended to be included in his income. However, deductiona will
be allowed for those expenditures which qualify as deductible under the appli-
cable provisions of the Internal Revenue Code of 1954, For example, depending
on the facts and circumstances present, an expenditure could qualify as an
ordinary and necessary business expense deductible under section 162 of the Code.
or as a charitable contribution deductible under section 170 of the Code. :

.03 Unexpended balances of political funds which are repaid to known con-
t:f-ibgturs are not considered to be either expended or diverted for the purposes
of this section. . . R ; j

3ec. 4. AccounTing ror Porrricar Funos. : R SR S

.01 Detailed substantiating records should be. kept by the political candidate:
or other custodian so as to enable the candidate to account accurstely for the
receipt and disbursement of political funds if he wishes to have political funds
treated as such by the Service or to take advantage of allowable deductions.
Digbursements will be included in the income of the political candidate in the
sbsence of a showing that the funds were used for campaign or similar purposes
or repaid to known contributors. If political funds are commingled with the per-
sonal funds of the political candidate 8o as to render tracing or identifeation
impracticable, the political funds will be presumed to have been diverted to
personal use at the time so commingled. o

.02 If an unexpended balance of political funds is set aside in a separate bank
aceount, the political candidate, committee, or organization holding such funds
may report any income credited to the account on a U.S. Fiduciary IncomeTax.
Return, Form 1041, for the taxable year in which such income is so credited, and
pay any tax shown by such return to be payable. : R

Sec. 5. PREsvMPTION AgalNsT Uxrestaictep Girrs. e e

The Service will presume in the sbsence of evidence to the contrary that con-
tributions to a political candidate are political funds which are not intended
for the unrestricted personal use of such recipient. If it can be shown that the
funds were intended for the unrestricted personal.use of the political candidate,
then the Service will a‘? iy the prin }gles set forth in Commissioner v. Mosze Duber-
stein, et al., 363 0.8. 2 g ({960), Ct. D. 1850, C.B. 19602, 428, and Max Kralsiein,
et uz_, 38 T.C. 810 (1962) acquiescence, C.B. 19632, 4, to determine whether or
not tke funds may be excluded from his gross income under section 102 of the Code,

- R e R I VL )
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B 2. Elections Generally

i

a)., Criminal Code Provisions

Title 18 U.5.C. Crimes and Criminal Procedure

§ 241 Conspiracy against rights or citizens

If two or more persons conspife to injure, oppress,
threaten, or intimidate any citizen in the free exer-
cise or enjoyment of any right or privilege secured to
him by the Constitution or laws of the Unlited States,
or because of his having so exercised the same; or

If two or more persons go in disguise on the high-
way, or on the premises of another, with intent to
prevent or hinder his free exercise or enjoyment of
any right or privilege so secured—

- They shall be fined not more than $10,000 or im-
prisoned not more than ten years, or both; and if
desth results, they shall be subject to imprisonment
for any ierm of years or for life. (June 25, 1648, ch.
645, 62 Btat, 636; Apr. 11, 1968, Pub. L. 90-234, title
I,£103(a),828tat. 75.) - . Tl T
e L LXGISLATIVE HisToRY ) -

" Reviser's Note—Based on title 18, U. 8:°C., 1940 ed.,
§ 51 (Mar. 4, 180D, ch, 321, § 19, 35 Btat. 1092}, .

Clause making conspirator ineligible to hold office was
omitied &5 Incongruous because It attaches Ineligibility
to hold ofice to a person who may be & private citizen and

5 who wat convicted of conspiracy to violate a specific stat-
Ly ute. There seems to be no reason for imposing such =

b penalty in the case of one individual crime, in view of the

fact that otner crimes do not carry such a severe conse-
quence. The experience of the Department of Justice is
that this unusuai penalty hias been an obstatle to sucoess-
ful proseciutions for viclations of the aet. . -

Mandatory punishment provision was rephrased ia the
aiternstive. . . . L

Minor changes in phraseology were made.

- ‘h-m' NDKZN!B ’ . - l'.

1866—Pub. L, §0-284 lpcreased limitation on fnes from
45,000 to 810,000 and provided for imprisonment for any
term Of years or for life when death results, .

T Caoss Reremenczs

Action for neglect to prevent, sge section 1686 of Title
42, The Public Health and Welfare. - -

Counspiracy to commit offense or to defrand United
Btates, see section 371 of this title, :

Conspiracy to interfere with civll rights, see section
1885 of Title 42, The Public Health snd Welfare,

Proceedings in vindication of elvil rights, see section
1988 of Titie 42, The Public Health and Welfare,

§ 242. Deprivation of rights under color of law.
Whoever, under color of any law. statute, ordi-
nance, regulation, or custom, willfully subjects any
inhebitant of eny State, Territory, or District to the
deprivation of any rights, privileges, or immunities
secured or protected by the Constitution or laws of
‘ the United Sintes, or to different punishments, pains,
. ) or penaities, on account of such inhabitayt being an
alien, or by resson of his ¢olor, or race, than are pre-
- seribed for the punishment of ¢itizens, shall be fined
4 not miore than $1,600 or imprisoned not more than
| L one year, or both; und if desth results shsll be sub-

‘ . Ject t0 imprisonment for any term of raa::‘ or for
-3 life, (June 25, 1948, ch. 645, 62 Btat. 698; Apr, 13, .
_ IQBB._Pub. L. 90-28¢, title I, § 103(b), 82 Stat. 75) .
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Criminal Code Provisions, Title 18 U.S.C. (contd).

From: Department of Justice Memorandum, for the Subcommnittee on Criminal
Laws and Procedures, Comu:ittee on the Judiciary, U.S, Seénate,
September 27, 1973. ;

y : A. Election Fraud

i ' Secticn 241 of Title 18. The principal federal statute for
prosecuting election fraud is Section 241, which was enacted May'31; 1870;
o enforce the guarantees of the Fourteenth and Fifteenth Amendments to

~he Constitution. Y The pernalty is & fine of $10,000 or imprisonment for
ter years, or both. Under thnis seaction the Government has succasstully

prosecuted conspiracies to stuff a ballot box with forged bal]ots,gf

tc impersonate qualified voters, 3/ to alter legal bhallots, L74 to prevent

Ly = K S/a. =
votars vrom voting,~ to T2il to count votes and to alter the votes

&6/ 7/

counted,~ to discriminate on account of race,~ and to cast iilegal

an 8 ;
‘ absantee ba11ots.—/ Section 241 reaches fraud even when the result does
g not affect the outcome of the election, or when the number of fraudulent

ballots represents an infinitesimal Fraction of the number of votes
cast.? Under the doctrine in United States v. Price, 383 U.S. 787, at

805, Section 241 protects "rights under the entire Constitution, including

the Thirteenth, Fourteenth and Fifteenth Amendments, and not merely under

part of it."

Nevertheless, there are important limitations to Section 241.
A conspiracy between éwo candidates for the Pennsylvania State Legislature
to obtain a recount of boxes and to stuff them in their favor did not
constitute an offense under this statutg. Here the offense, if any,

was against the State and not against the right to vote protected by

ke B pasiE e S ER e

the United States Constitution.lg/ Bacause of the reach of the Fifteénth |
Amendment, Section 241 is 1nterpreted to prohibit racial discrimination

in voting at any election, but 1t does not reach fraud in State and Iocal

elections.
A second limitation updn Section 241 is that it does not, according
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Criminal Code Provisions, Title 18 U.S.C. (contd).

1/

to the Supreme Court, cover bribery of voters, an offense that also

cculd not be prosecuted under the general conspiracy statute as a fraud
12/ )
against the Government.  Bribery of voters, or vote buying was made a

separate offense by the rederal Corrupt Practices Act of 1925 and is now
13/
sronibitad by Section 557 of Title 18.

i/ 18 Stat. 141,
2/ United States v. Saylor, 322 U.S. 385 (1944); United States v. Nathan,
238 F. 2d 401, cert. den., 353 U.S. §10; Unitad States v, Skurla, 126

F. Supp. 713 (W.D. Pa. 1954).

3/ Crolich v. United States, 196 F. 2d 879 (5th Cir., 1952), cert. den.,
. 344 U.S. 830. )

4/ United States v. Powell, 81 F. Supp. 288 {E.D. Mo. 1948).

. | 5/ United States v. Wilson, 72 F. Supp. 812 (¥.D. Mo. 1947).

§/ United States v. Ryan, 23 F. Supp. 573 {W.D. Mo. 1938):
Walker v. United States, 93 F. 2d 383 (8th Cir., 1937). cert. den.,
303 U.S. 634. .

7/ Ex parte Yarbrough, 110 U.S. &5} (1884}; Guinn v. United States,
238 U.S. 383 ([T915); United S*ates v. Ciassic, 313 U.S. 299 {19477,

8/ Lnited States v. Chandier, 157 F. Supp. 753 (S.D.W. Va. 1957);
Fleics v. United States, 228 r. 2d 544 (4th Cir., 1955), cert. den..
350 U.5. 882; United States'v. Weston, 417 F. 2d 181 (4th Cir., 1969),
cert. den., 396 U.5. T0eZ. -

9/ Prichard v. United States, 181 F. 2d 326 (6th Cir., 1950). At page
331, the Court points out: :

"The deposit of forged ballots in the ballot boxes,.
no matter how small or great their number, dilutes
the influence of honest votes in an election, and
whether in greater or less degree . 1s immaterial.”

13/ Stsedie v. United States, 85 F. 2d 867 (3rd. Cir., 1936).
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Criminal Code Provisions, Title 18 U.S.C. (contd).

11/ United States v. Bathgate, 246 U.S. 220 (1918). The Court held

that conspiracy to bribe voters at an election Tor a United States Senator
and a Representative to Congress lay beyond Section 241. The Court pointed
out that Section 241 was first enacted as Section 6 of the Enforcement Act.
of 1870 and that Section 19 of the Act punished bribery of voters. In

1894 Congress repealed large portions of the Enforcement Act, including

the bribery section, but left what is now Sect1on 241, Accordingly, the
Court concluded that repeal of the bribery provision did not have the effect
of enlarging the coverage of Section 241 (246 U.S., at 226):

"8ribery, expressly dencunced in another section of
the original act, is not clearly within the words
used; and the reasoning relied cn to extend them
thereto would apply in respect of almost any act
reprenensible in itself, or forbidden by state
statutes, and supposed 1n3ur10u51y to affect
freedom, honesiy, or integrity or an election.”

12/ Lnited States v. Gradwell, 243 U.S. 476 {1917). -

snsgiracy to bribe voters in viclation of the general conspiracy
‘s thus cognizabie as a conspiracy to comit an offense against

s:é:_ e

The Jnitsd States, i.e., o violate Section 597. ‘United States v. Blanton,
77 7. 3upo. (D. Mo. 1948). See also, United States v. Foote, 42 F. Supp.
17 (5. Dei. 1942). P n
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Criminal Code Provisions, Title 18 U.5.C. (contd).

§ 592, Troops at polls.

Whoever, being an officer of the Army or Navy,
or other person in the civil, military, or naval service
of the United States, orders, brings, keeps, or has un-
der his authority or contro! any troops or armed men
at any place where a general or special clection Is
held, unless such force be necessary to repel armed
cnemies of the United States, shall be fined not more
than $5,000 or imprisoned not more than five vears,
or both; and be disqualified from holding any office
of honor, profit, or trust under the United States.

This sectlon shall not prevent any officer or mem-
ber of the armed forces of the United States from
exercising the right of suffrage in any election dis-
trict to which he may belong, if otherwise gualiflad
according to the laws of the State in which he offers
to vote. (June 25, 1948, ch. 645, 62 Stat. 715.)

LecIsLaTive HisTORY

Reviser's Note—Based on titie 18, U. 8. €., 1940 ed.,
£§ 55 and 68 (Mar. 4, 1909, ch, 321, §§ 22, 26, 35 Stat. 1092,
1083).

This sectlon consolidates sections 55 and 59 of title 18,
U. 8. C, 1540 ed. ’

Mandatory punishment provision was rephrased In the
alternative.

In second paragraph, words “or member of the Armed
Forces of the United States” were substituted for “soldter,
sallor, or marine” so as to cover those auxiliarics which
Are now component parts of the Army and Navy.

Changes in phraseology were also made.

CRos3 REVERENCES

Diequalification from helding any ofice of honor, trust;
or profit, addltional grounds for, see sectlons 204, 592,
1901, 2071, 2361, 2385, and 2387 of this title.

§593. Interference by armed forces.

Whoever, being an officer or member of the Armed
Forces of the United States, prescribes or fixes or at-

tempts to prescribe or fix, whether by proclamation,
order or otherwise, the qualifications of voters at
any election in any State: or

Whoever, being such officer or member, prevents or
attempts to prevent by force, threat, intimidation,
advice or ctherwise any qualified voter of any State
from fully exercising the right of suflrage at any
general or special election; or

Whoever, belng such offlcer or member, orders or
compels or attempts to compel any election officer
in any State to recelve a vote from 2 person not
legally gualified to vote; or

Whoever, being such officer or member, imposes or
attempts to impose any regulations for conducting
any general or special election in a State, different
from those prescribed by law; or

Whoever, being such officer or member, interferes
in any manner with an election officer’s discharge
of his duties—

- Shali be fined not more than $5,000 or fmprisoned
not mere than five years, or both; and disqualified
from hoelding any office of honor, profit or trust un-
der the United States.

This section shall not prevent any officer or mem-
ber of the Armed Forces from exercising the right
of suffrage in any district to which he may belong,
if otherwize qualified according to the laws of the
State of such district. (June 25, 1948, ch. 645, 62
Stat. 719.)

’ LecistaTive Hisrony

Reviser's Nolte.—Based on title 18, U. B. C., 1540 ed.,
§5 56—59 (Mar. 4, 1509, ch, 321, §§ 23— 286, 35 Stat. 1092,
1093).

F‘o{lr sectlons were consolidated with only such changes
of phraseclogy as were hecessary to effect the consolica-~

tion.
CroSS REFERENCES

Disqualification from holding any office of honor, trust,
or profit, additional grounds for, see sections 204, 592,
1001, 2071, 2381, 2385, and 2387 of this title.

Interference by Army or Navy officers with freedom of
elections, see section 1972 of Title 43, The Public Health
and Weifarey

§594. Intimidation of voters.

Whoever intimidates, threatens, coerces, or at-
tempts to intimidate, threaten, or coerce, any other
person for the purpose of interfering with the right
of such other person to vote or to vote as he may
choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of Pres-
ident, Vice President, Presidential elector, Member

' of the Senate, Member of the House of Represent-

atives, Delegate from the District of Columbia, or
Resident Commissicner, at any election held solély or
in part for the purpose of eclecting such candidate,
shall be fined not more than $1,000 or imprisoned
not more than one year, or both. {(June 25, 1948, ch.
645, 62 Stat. 720; Sept. 22, 1970, Pub. L. 91-405,
title I1, § 204(d) (5), 84 Stat. 853.)

Learstarive Hisrory
Reviser's Note—Based on tltle 18, U, S, C., 1840 ed.,

" 45 61, 61g (Aug. 2, 1039, 11:50 o, m. E. S. T, ch, 410, #§ 1. 8,

53 Stat. 1147, 1148},
This section consolitiates sections 61 and 61y of title

18, . 8. C., 1940 cd., with changes in phraseoiogy only,

AMENUMENTS {

1970---Pub, L. 51-405 substituted “Delegate from the
Distriet of Columbin, or Nesident Commissioner” for

("elegntlen or Commissiouers fron: the Territorier and

possessions™,
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Criminal Code Provisions, Title 18 U.S.C.

EFrFecTIVE DATE OF 1970 AMENDMENT
Amendment by PPub. L. 91-405 effectlve on Sept, 22,
1970, see section 208(b, ol Pub. L. 91-405, summarized
In a note set out under section 25 of Titie 2, The Con-

Bress
CANAL ZONE

Applicabllity of section to Canal Zone, see section 14 of

this title.
Cro0S55 REFERENCES

Minor offenses tried by United States maglstrates as ex=
cluding offenses punishable under thls sectlon, see sec-
tlon 3401 of this title.

SrcTioN REFERRED TO IN OTHER SECTIONS

This sectlon is referred to in section 14 of this title.

§595. Interference by administrative employees of
Federal, State, or Territorial Governments,

Whoever, being a person employed in any admin-
{strative position by the United States, or by any de-
partment or agency thereof, or by the District of Co-
lumbia or any agency or instrumentality thereof,
or by any State, Territory, or Possession of the United
States, or any political subdivision, municipality, or
agency thereof, or agency of such political subdivi-
slon or municipality (including any corporation
owned or controlled by any State, Territory, or Pos-
session of the United States or by any such political
subdivision, municipality, or agency), in connection
with any activity which is financed in whole or in
part by loans or grants made by the United States, or
any department or agency thereof, uses his official
authority for the purpose of interfering with, or af-
fecting, the nominalion or the election of any candi-
date for the office of President, Vice President, Presi-
dentlal clector, Member of the Senate, Member of
the House of Representatives, Delegate from the
District of Columbia, or Resident Commissioner,
shall be fined not more than $1,000 or imprisoned
not more than one year, or both.

This section shall not prohibit or make unlawful
any act by any officer or employee of any educational
or research institution, establishment, agency, or sys-
tem which is supported in whole or in part by any
state or political subdivision thereof, or by the Dis-
trict of Columbia or by any Territory or Possession of
the United States; or by any recognized religious,
philanthropic or cultural organization. (June 25,
1948, ch. 645, 62 Stat. 720; Sept. 22, 1970, Pub. L, 91~
405, title II, § 204(d) (6), 84 Stat. 853.)

LEGISLATIVE HISTORY

Reviser's Note—Based on title 18, U. §. C., 1940 ed.,
§§ 61a, 61g, Gln, 619, 61u (Aug. 2, 1939, 11:50 a. m., E. 5. T.,
ch. 410, §§ 2, 8, 53 Stat. 1147, 1148; July 19, 1940, ch. 640,
§ 1, 54 Stat. 767; Aug. 2, 1839, ch. 410, §§ 14, 19, as added
July 19, 1940, ch, 640, § 4, 64 Stat. 767. Aug. 2, 1939, ch.
410, § 21, as added Oct. 24, 1942, ch. 620, 56 Stat. 986).

This section cousolidates sectlons 61s, 61n, and Glg with
61a, all of title 18, U. S. C., 1940 ed., in first paragraph,
and Incorporates sectlon 6lu as second paragraph.

Words “or agency thereof” and words “or any depart-
ment or agency thereof” were Insested to remove any
possible amblgnity as to scope of sectlon. (See defini-
tions of deportment and agency in section 6 of this title.)

Words “or by the Distriet of Columbla or any agency
or instrumentality thereof” were inserted upon authority
of section 6in of title 18, U. S, C,, 1940 ed., which pro-
vided that for the purposex of this sectlon, “persuns em-
ployed In the government of the Nistrict of Columblia
shall be deemed to be employed in the executive branch
of the Government of the United States.”

After “State™ the words "Territory, or Possession of
the United States” weee inserted a two places upon au-
thority of sectlon Gls of tit'e 18, U. 5. C., 1940 ed., which

-

(contd)

deflned “State,” as used in this sectlon, as “any otate,
Territory, or possession of the United States.”

The punishment provislon was derived irom sectlon Glg
of title 18, U. S. C., 1040 ed., which, by reference, made
this punishment applicable to this section.

The second paragraph was derived from sectlon Glu of
title 18, U. 5. C., 1940 ed., which made its provisions ap-
plicable to this section hy reference.

Changes were made in phraseology.

AMENDMENTS

1970—Pub. L. 91405 substituted reference to Delegate
from District of Columbia or Resldent Commissioner for
Delegate or Resident Commlssioner from any Territory
or Possession.
EFFECTIVE DATE OF 1370 AMENDMENT

Amendment by Pub. L. 91-405 effectlve on Sept. 22,
1870, see section 206(b) of Pub. L. 91-405, sumnarized
in a note set out under sectlon 25 of Title 2, The Con-
gress.

CANAL ZONE

Applicabllity of sectlon to Canal Zone, see section 14 of
this title.
SECTION REFERRED TO IN OTHER S:CTIONS

This section 1s referred to in section 14 of thls title;
title 12 sectlon 1457.

§596. Polling armed forces.

Whoever, within or without the Armed Forces of
the United States, polls any member of such forces,
either within or without the United States, either
before or after he executes any ballot under any Fed-
eral or State law, with reference to his choice of or
his vote for anyv candidate, or states, publishes, or re=
leases any result of any purported poll taken from
or among the members of the Armed Forces of the
United States or including within it the statement
of choice for such candidate or of such votes cast by
any member of the Armed Forces of the United
States, shall be fined not more than $1,000 or im-
prisoned for not more than one year, or both.

The word “poll” mmeans any request for informa-
tion, verbal or written, which by its language or form
of expression requires or implies the necesslty of an
answer, where the request is made with the intent
of compiling the result of the answers obtained,
either for the personal use of the person making
the request, or for the purpose of reporting the
same to any other person, persons, political party,
unincorporated association or corporation, or for
the purpose of publishing the same orally, by radlo,
or in written or printed form. (June 25, 1948, ch.
645, 62 Stat. 720.)

LEGISLATIVE HISTORY

Reviser's Note.—Based on sectlon 344 of title 50, U.8.C.,
1940 ed., War and National Defense (Sept. 16, 1942, ch.
561, title IIT, § 314, as added Apr. 1, 1044, ch. 150, 58 Stat.
148).

Changes in phraseology were made,

§397. Expenditures to influence voting.

Whoever makes or offers to make an expenditure
to any person, either to vote or withhold his vote,
or to vote for or against any candidate; and

Whoever solicits, accepts, or receives any such ex-
penditure in consideration of his vote or the with-
holding of his vote—

Shall be fined not more than $1,000 or imprisoned
not more than one year, or both; and if the viola-
tion was willful, shall be fined not more than $10,000
or imprisoned not more than two years, or both.
(June 25, 1948, ch. 645, 62 Stat. 721)
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Rrrpiser's Note.—Based on sections 250, 252, of title 2,
U. 5. ¢, 1940 ed., The Congress (Feb. 28, 1925, ch. 3638,
tlile II1, §§ 311, 314, 43 Stat. 1073, 1074).

This section consolidates the provisions of sections 250
and 252 of title 2, U. S. C., 1940 cd., The Congress.

Reference to persons causing or procuring was omitted
fs unnecessary In view of definition of “principal” in
section 2 of this title.

The punishment provisions of section 252 of title 2,
U.S. C,, 1940 cd., The Congress, were incorporated at end
of section upon authority of reference in such section
making them applicable to this section.

Words “or botih" were added to conform to the almost
universal formula of the punishment provisions of this
title.

Changes were made in phraseclogy.

Cross REFERENCES

Deflnitions of terms applicable to this section, sce sec-
tion 591 of this title.

Minor offenses tried by United States magistrates 25
excluding offenses punishable under this section, see sec-
tion 3401 of this title.

SecTION REFERRED TO IN OTHER SECTIONS

This sectlon is referred te In section 581 of this title.

§598. Coercion by means of relief appropriations.

Whoever uses any part of any appropriation
made by Congress for work relief, relief, or for in-
creasing employment by providing loans and grants
for public-works projects, or exercises or administers
any authority conferred by any Appropriation Act
for the purpose of interfering with, restraining, or
coercing any individual in the exercise of his right
to vote at any election, shall be fined not more than
$1,000 or imprisoned not more than one year, or both.
(June 25, 1948, ch. 645, 62 Stat. 721.)

LEGISLATIVE HISTORY

Reviser's Note—Based on tltle 18, U. S. C., 1940 ed.,
§§ 61f, 61g (Aug. 2, 1938, 11:50 a, m., E. S. T., ch. 410.
§§ 7. B, b3 Stat. 1148).

This section consolidates sections 61f and 61g of title
18, U. 5. C., 1940 ed., with changes of phraseology neces-
sary to effect consolidation.

The punishment provision was derived from section
61g of title 18, U. S. C., 1040 ed., which, by reference, was
made applicable to this section.

CANAL ZONE

Applicabllity of section to Canal Zone, see sectlon 14 of

this title.
SECTION REFERRED TO IN OTHER SECTIONS
This sectlon is referred to in section 14 of this title.

§599. Promise of appointment by candidate.

Whoever, being a candidate, directly or indirectly
promises or pledges the appointment, or the use of
his influence or support for the appointment of any
person to any public or private position or employ-
ment, for the purpose of procuring support in his
candidacy shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; and if
the violation was willful, shall be fined not more
than $10,000 or imprisoned not more than two Years,
or both. (June 25, 1948, ch. 645, 62 Stat. 721.)

LeGISLATIVE HISTORY

Reviser's Note—Based on sectlons 249, 252, of title 2,
U. 8. C., 1940 cd., The Congress (Feb. 28, 1925, ch. 363, title
ITI, §% 310, 314, 43 Stat. 1073, 1074).

This section eonsolidates the provisions of sectlons 24
and 252 of title 2, U. S. C., 1940 ed., ‘The Congress, with
changes in arrangement and phiraseology necessury to
effect consolidation.
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Words "“or both’ were added to conform to the almost
universal formula of the punishment provisions of this
tltes

Cross RFEFFRENCES

Definitions of terms applicable to this section, see sec-
tion 591 of this title,

Mlinor ofienses trled by Unlted States maglstrates as
éxcluding offenses punishable under this section, see
3401 of this title.

SECTION REFERRED TO 1N OTHER SECTIONS
This section is referred to In section 591 of this title.

§600. Promise of employment or other benefit for
political activity.

Whoever, directly or indirectly, promises any em-
ployment, position, compensation, contrac:. appoint-
ment, or other benefit, provided for or mace possible
in whole or in part by any Act of Congress, or any
special consideration in obtaining any such tenefit,
to any person as consideration, favor, or r2==rd for
any political activity or for the support of or opposi-
tion to any candidate or any political partv in con-
nection with any general cr special electisn o any
political office, or in connection with anx DOIMATY
election or political convention or caucus held to
select candidates for any political office, sh=l! -2 fined
not more than $1,000 or imprisoned not rza-s than
one year, or both, (As amended Feb. 7, 1672, Pub, L.
92-225, title TI, § 202, 86 Stat. 9.)

AMENDMENTS

1972~—Pub, L. 92-225 delcled reference to ' worx.” fole
lowlng “posltion,”, inserted refereiice to “'o.no:ar, ap-

pointment,” following “compensation” and to “or any
special considerailon in obtalnlng any such benedt,”
following "Act of Congress,”, and substituted “In connec-
tion with any general or speclal election to any political
ofice, or in connection with any primary election or
political convention or caucus held to select candidates
for any political ofice” for “in any election”,

§ 601. Deprivation of employment or other benefit for
political activity.

Whoever, except as required by law, directly or
indirectly, deprives, attempts to deprive. or threatens
to deprive any person of any employment, position,
work, compensation, or other henefit provided for or
made possible by any Act of Congress rppropriating
funds for work relief or relief purposes, on account
of race, creed, color, or any political activity, support
of, or opposition to any candidate or any political
party in any election, shall be fined not more than
$1.000 or imprisoned not more than one year, or
both. (June 25, 1948, ch. 645, 62 Stat. 721.)

LECISLATIVE HISTORY

Retiser's Note—Based on title 13, U. 5. C., 1940 ed.,
§§ 6lc, 61g (Aug. 2, 1939, 11:50 a. m., E. 8. T., ch. 410,
§§ 4, B, 53 Stat. 1147, 1148).

This sectlon consolidates sections 6lc and Glg of titla
18, U. S. C., 1940 ed.

The words “except as required by law” were used as
sufficlent to cover the reference to the exception made to
the provisions of subsection (b), section 61h of title 18,
U. 8. C., 1940 ed., which expressly prescribes the cir-
cumstances under which a person may be lawfully de-
prived of his employment and compensation therefor.

Changes were made in phruseology.

CANAL ZnNE

Applicability of section to Canal Zone, see section 14 of
this title,
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§1971. Voting rights.

(a) Race, color, or previous eondition not te affect
right to vote; uniform standards for voling quali-
fications; errors or omissions from papers; lit-
eracy texis; agreemenis between Attorney Gen-
eral and State or local authorities; definitions.

(1} All ecitizens of the United States who are
otherwise qualified by law to vote at any election
by the people In any State, Territory, district, coun-
ty. ecity, parish, township, school district, mumnie!-
pality, or other territorial subdivision, shall be en-
titled and allowed to vote at all such electfons,
without distinetion of race, color, or previous condi-
tion of servitude: any constitution, law, cusion,
usage, or reculation of any State or Territory, or by
or under its authority, to the contrary notwith-
standing.

(2) No person acting under color of law shall—

(A) in deitenmining whether ensy individua) is
qualified under Stale law or laws to vote in any
election. apply any standard, practice, i proce-
dure different from the standards, practices, or
procedures applied under such law or laws 10 other
individuals within the same couniy, parish, or
similar political subdivision who have been found

. by State officizls to be qualified to wote:

(B) deny the right of any individual to vote in
any election bevause of an error or omission on
any record or paper relating to any application,
registration. or other aci requisite to voting, if
such erTor or omission is not material in deter-
mining whether such individual is qualified under
Btate law to vote in such election; or

(C) employ eny literacy test as a qualification
for voting in any election unless (i) such test is
administered to each individual and is conducted
wholly in writing, and (i) a certified copy of the -
test and of the answers given by the individual is
furnished to him within twenty-five days of the
submissicn of his reguest made within the period
of time during which records and papers are re-
quired to be retzined and preserved pursuant to
sections 1974 to 1974e of this title: Provided, how-
ever, That the Attorney General may enter Into
agreements with appropriate State or local au-
thorities that preparation, conduet, and mainte~

-nence of such tests in accordance with the provi-

sions of applicable State or Jocal law, Including
such speclal provisions &s are nhecessary in the
preparation, conduct, and maintenance of such
tests for persons who are blind or otherwise physi-
cally handicapped, meet the purposes of this sub-
paragraph and constitute compliance therewith.
(3) For purposes of this subsection—

(A) the term “vote" shall have the same mean-
ing as in subsection (e) of this section;

(B) the phrase “literacy test” includes any test
of the ability to read, write, understand, or inter-
pret any matter.

(b} Intimidation, threats, or coercion.

Ko person, whether acting under eoloriof law or

otherwise, shall intimidate, threaten, coerce, or at-
tempt to intimidate, threaten, or coerce any ofher
person for the purpose of interfering with the right
of such other person to vote or to vote as he may

choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of
President, Vice President, presidential elector, Mem-
ber of the Senate, or Member of the House of Rep-
resentatives, Delegates or Commissioners from the
Territories or possessions, at any Feneral, special,
or primary election held solelv or in part for the
purpose of selecting or electing any such candidate.
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(c) Preventive relief; injunction; rebuttable literacy
presamption; liability of United States for costs;
State as party defendant.

Wheneaver any person has engaged or there are
reasanable grounds to believe that any person is
about to engage in any act or practice which would
deprive any other person of any right or privilege
secured by subsection (a) or (b) of this section, the

"Attworney General may institute for the United

States, or in the name of the United States, a civil
action of other proper proceeding Icr preventive
reief, inciuding an application for a permanent or
temporary injunction, restraining order, or other
order. If in any such proceeding literacy is a rele-
vant fact there shall e a rebuttable presumption
that any person who has not been adjudged an in-
competent and who has completed the sixth grade
in a public school in, or a private school accredited
by, any State or territory, the Distriet of Columbia,
or the Commmonwealth of Puerto Rico where instruc-
tion is carried on predominantly in the English
language, possesses sufficient literacy, comprehen-
sion, and intelligence to vote in any election. In any
proceeding hereunder the United States shail be
Hable for costs the same as s private person. 'When-
ever, in a proceeding instituted under this subsec-
tion any official of a State or subdivision thereof is
alleged {o have committed any act or practice con-
stituting a deprivation of any right or privilege se-
cured by subsection (a) of this secton, the act or
practice shall also be deemed that of the State and
the State may be joined as a party defendant and,
if, prior to the institution of such proceeding, such
official has resigned or has been relieved of his of-
fice and no successor bas assumed such office, the
proceeding may be institited agairst the State,

(d) Yurisdiction; exhaustion of other remedies.

The district courts of the United States shall have

“jurisdiction of proceedings imstifuted pursuant to

this section and shall exercise the same without re-
gard ¢o whether the party agg—ieved shall have
exhausiad any administrative or other remedi&s that
may be 3rovided by law.

{¢) Order qualifying per-son to vote; apphcahon.

bearing; voting referees; transmittal of report and
ovder; certificate of quah.ﬁanon, definitions.

In any moceeding mstitoted pursoant to subsec-
tion 1c; of this section in the event the court finds
tbhat any person has been deprived on account of
Tace or color of any right or privileze secured by
subsection (2) of this secticn. the court shall upon
reguest of the Altorner Generai and arter each party
kas Yeep iven notice and the opportunity to be
reard mafe a anding wheiker such deprivation was
or s gpursuant to a pasitern or practice. If the
court finds such paitern or practice, any person of
such race or color resident within the affected anea
shall, for ope year and thereafter until the court

subsequently finds that such pattern or practice has.

ceased, be entitled, upon his application therefor, to
an order deciaring him qualified to vote, upon proof
that at aby election or elections (1) he is qualified
under State law to vote, and (2) he has since such
finding by the court been (a) deprived of or denied
under eolor of law the opportunity to register to
vote or otherwise to qualify to vote, or (b} found not

gualified to vote by any person acting under color
of law. Such order shall be effective as to any elec-
tion held within the longest period for which such
applicant could have been registered or otherwise
qualiffed under State iaw at which the applicant's
qualifications wauld under State law entitle him to
vote.

Notwithstanding any inconsistent prnvision of
State law or the action of any State officer or court,
an applicant so declared qualified to vote shall he
permitted to vote in any such election.  The Attor-
ney General shall cause o be transmitted certified
copies of such order to the appropriate election offi-
cers. The refusal by any such officer with notice
of such order to permit any person so declared qual-
ified to vote to vote at an appropriate election shall
constitute contempt of court..

-An application for an order pursua.nt to "this
subsection shall be heard within ten days, and the
execution of any order disposing of such application
shall not be stayed if the effect of such stay would
be to delay the effectiveness of the order beyond the
date of any election at which the applica.nt would-

‘otherwise be enabled to vote.

The court may appoint one or more persons who
are qualified voters in the judicial distriet, to be
known as voting referees, who shall subscribe to the
cath of office required by Revised Statutes, section
1757; to serve for such period as the court shall de-
termine, to receive such applications and to take evl-
dence and report to the court findings as to whether
or not any election or elections (1) any such ap-
piicant is qualified under State law to vole, and (2)
he has since the finding by the cowrt hereiofore

‘specifled been (a) deprived of or denied under color

of law the opportunity to register to vote or other-
wise to qualify to vote, or (b) found not qualified
to vote by any person acting under color of law. . In
a proceeding befare a voting referee, the applicant
shall be heard ex parte at such times and places
as the cours shall direct.. His statement under oath
shell be prima facle evidence as to his age, residence,
and his prior efforts to register or otherwise qualify
to vote. Where proof of literacy or an understand~-
ing of other subjects is required by valid provisions
of State law, the answer of the applicant, if written,
shall be included in such report to the court; if:
oral, it shail be taken down stenographically and a
transcription included in such report to the court.- -
Upon receipt of such report, the court shall cause’
the Attorney General to transmit a copy thereof to-
the State attorney general and to each party to such
proceeding together with an order to show cause
within ten days, or such shorter time as the court:
may fix, why an order of the court should not-be:
entered in accordance with such report. ,Upon. the-
expiration of such period, such order shall be entered.
uniess prior to that time there has been filed with,
the court and served upon aill parties a statement of
exceptions to such report. Exceptions as to matters
of fact shall be corsidered only if supported by &
duly verified copy of a public record or by aﬂldnvit
of persons having personal kmowledge of such facts -
or by statements or matters contained in such re-
port; those relating to matters of iaw shall be sup-
ported by an appropriate memorandum of lsw. -The
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issues of {act and law raised by such exceptions shall
be determined by the court or, if the due and speedy
administration of justice requires, they may be re-
ferred to the voting referee to determine in accord-
ance with procedures prescribed by the court. A
hearing as to an issue of fact shall be held only in
the event that the proof in support of the exception
disclose the existence of & genuine issue of material
faet. The applicant's literacy and understanding of
other subjects shall be determined solely on the basis
of answers included in the report of the voting
referee.

The court, or.at its direction the voting referee,
shall issue {o each applicant so declared qualified a
certificate identifying the holder thereof as a per-
son 50 qualified, o

Any voting referee appointed by the court pur-
suant to this subsection shall to the extent not in-
consistent herewith have all the powers conferred
upon & master by rule 53(¢) of the Federal Rules of
Civil Procedure. The compensstion to be allowed
to any persons appointed by the court pursuant to
this subsection shall be fixed by the court and shail
be payable by the United States. ‘

Applications pursuant {o this subsection shall be
determined expeditiously. In the case of any ap-

plication filed twenty or more days prior to an eleg-

tion which is undetermined by the time of such
election, the court shall issue an order authorizing
the applicant to vote provisionally: Provided, how-
ever, That such epplicant shall be qualified to vote
under State taw. In the case of an application filed
within twenty days prior to an election, the court,
in its discretion, may make such an order. In either
case the order shall make appropriate provision for
the impounding of the applicant’s ballot pending
determination of the application. The court may
take any other action, and may suthorize such
referee or such other person as it may desigaate to
take any other action, appropriate or necessary to
carry out the provisions of this subsection and to
enforee its decrees. This subsection shall in no way
be construed as & limitation upon the existing
powers of the court.

When used in the subsection, the word "vote” in-
cludes all action necessary to make a vote effective
including, but! not litmited to, registration or other
action required by State law.prerequisite to vdting,
casting a ballot, and having such ballot counted and
included in the appropriate totals of votes cast with
respect to candidates for public office and proposi-
tions for which votes are received in an election;
the words “affected area” shall mean any sub-
division of the State in which the laws of the State
relating to voting are or have been to any extent
administered by a person found in the proceeding to
have violated subsection () of this section; and the
wortds *‘qualified under State law" shall mean quali-
fied according to the laws, customs, or usages of the
State, and shall not, in any event, imply qualifica-
tions more stringent than those used by the persons
Tound in the proceeding to have violated subsec-
tion (&) in qualilying persons other than those of
the race or color ageinst which the pattern or
practice of discrimination was found to exist.

{f) Contempt; assignment of counsel; witnesses.

Any person cited for an alleged contempt under
this Act shall be allowed to make his full defense by
counse] learned in the law; and the court before
which he is cited or tried, or some judge thereof,
shall immediately, upon his request, assign to him
such counsel, not exceeding two, as he may desire,
who shall have free access to hirm at all reasonapie
hours, e shall be allowed, in his defense to make
mny proof thet he ecanh produce by lawiul withesses,
and shail have the like process of the courtio compel
his witnesses to appear &t his triel er hes—j1g, &s is
usually granted to compel witnesses to appess an be-
half of the prosecction. If suck pessor &axll be
found by the court 1o be financially ohabie .0 pro-
vide for such counsel, it shall be the duty of to= court
to provide such counsel.

(g) Three-judge district court: hearing, determina-
tion, expedition of action, review by Sapreme
Court; single-judge district court: hearing, de-
termination. expedition of action.

In any proceeding insttuted by the United States
in any discrics court af the United States under this
section in which the Attorney Generel requests a
finding of & pettern or practice of discrimination
pursuant to subsection (e) of this section the Atjor-
ney General, at the time he files the ecomplaint, or
any defendant in the proceeding, within twenty days
after service upon him of the complaint, may file
with the clerk of such court a request that a court of
three judges be convened to hear and determine the
entire case. A copy of the request for & three-judge
court shall be immediately furnished by such clerk
to the chief judge of the circult (or in his absence,
the presiding circuijt judge of the circuif) in which
the case is pending. Upon receipt of the copy of such
reguest it shall be the duty of the chief judge of the
circuit or the presiding circuit judge, as the case
may be, to designate immediately three judges in
such circuit, of whom at least one shall be a circuit
judge and another of whom shall be a district judge
of the court in which the proceeding was instituted,
to hear and delermine such case, and it shall be the
duty of the judges so designated to assign the case
for hearing at the earliest practicable date, to par-
ticipate in the hearing and determination thereof,
and to cause the case to be in every way expedited.
An appeal from the final judgment of such court
will lie to the Supreme Court.

In any proceeding brought under subsection {e)
of this section to enforce subsection (b) of this sec-

* tiom, or in the event neither the Attorney Genersl

nar any defendant files a request for a three-judge
court in any proceeding authorized by this subsec-
tion, 1t shall be the duty of the chief judge of the
district (or in his absence. the acting chief judge)
in which the case is penhding immediately to desig-
nate a judge in such district to hear and determine
the case. In the event that no judge in the district
is available to hear and determine the case, the chief
of the eirenit {or, in his absence, the acting chief
judge of the district, or the acting chief judge, as the
case may be, shall certify this fact to the chief judge
judge) who shall then designate a district or cirohit
judge of the circuit to hear and determine the cuse.
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It siiall be the duty of the judge des:gated pursu-
ant to this section to assign the case Zor hearing at
the earlies: practicable date and to zause the case
to be in every way expedited. (R.S. ! 2004; Sept. 9,
1957, " =ubo T, 85-315 pt. IV, & 131 7! Stat. 637;
May 6, 1960, Pub. L. 86449, title VI. § 501, 74 Stat.

$0; July 2, 1964, Pub. L. 88-352, title I. ¢ 101, 78 Stat..

241; Aug. 6, 1965, Pub. L. 89-110, § 15.

DERIvATION
Act May 31, 1870, ch. 114, § 1, 16 Stat. 140.

79 Stat. 445)

REFERENCES IN TEXT

Revised Siatutes, section 1757, referred o In subsec.
(e), was repea.ed in the general revision of Title 5. and
the provisions are now covered by secticn 3331 of Title 5,
Government Organization and Emplovees.

This Act. referred to in subsec. (f), means Pub. L, 85—
315, which is classifled to this section and sectlons 1975—
1975e and 1995 of this title, former secticn 2%5-1 of Title 5,
and sections 1343 and 1881 of Title 28, Judictary and
Judicial Procedure.

AMENDMENTS

1965—Subsecs. (a) and (c). Pub. L. 83-i10, §15(a),
stouck out “Peceral” before “election” wherever appear-
ing.

Subsec. (f). Pub. L. 89-110, §15(Dd), -edesignated
former subsec. (g) as subsec. (f) and recealed former
sutsec. (f) which defined “Federal electic=s.”

Subsec. (g). Pub. L. 88-110, § 13/{b), me=2signated for-
mer subsec. (h) as subsec. (g). Former subsec. (g) re-
designated as (f).

Subsec. {h). Pub. L. 89-110, § 15(b). secssignated for-
mer subsec. (h) as subsec. {(g). Former suZsec. (g) re-
designated as ().

196+—Suksec. (a). Pub. L. 88352, § 101'a) designated
existing provisions as par. (1) ard adcec ;z-3. (2) and
(3).

Subsec. (¢). Pub. L. 88-252, §101:1%:, trovided for a
rebuttable literacy presumption whexz = —“erson has not
been adjudged an incompetent and bas ccmpleted the
sixth grade ol his schooling.

Subsec. (}. Pub. L. 88-332. § 101(e), acced subsec. ().
Pormer subsec. {f) redesignated (g).

Subsec. (g). Pub. L. 88-352, §101/¢t,
former subsec. (f) as (g).

Subsec. (h). Pub. L. 88-352, §101-d;.
(&).

1860—SuDsec. (c).

redesignated

2dded subsec.

oficizls of 2 Staze or sutdivision therso
have cormmitted acts or practices conss
tion af any rghis ar privileges secured oy subsection (a)
of thixz secton. and authorized commencement of the
proceeding against the State where an ofcial has re-
sigmed or h2s Geen relieved of his office and Do successor
bas assumed such coffice.

Subsec. (e). Pub. L. 86-449, §801{a),

added subsec.

{e) and redesignated former subsec. (e) as (f).
redesignated

Suhsec. (I). Pub. L. B6—49, §60l(a),
fCrmer subsec. ie) as (I},
25-3135,

5% 0 Yo,
Pud. L. 85-215. § 131 (9 cdesignated exist=-
g provisigns 2s subsec. (a).

Stbsecs. (br—{e). Pub. L. 85313,
subsecs (b)—(e).

§ 131(c) added

SHorT TrITLE
Section 1 of Pub. L. 8649 provided :ka: Pub. L. 86—
449, waich enacted sections 1974—1974e cf this title and
sections 837, 1074, and 1509 of Title
Criminal Prccedure, and amended this section and sec-

dors 241 and 640 of Title 20, Education, may be cited
as the “Civil Rights Act of 1960.”"

SEPARABILITY OF PROVISIONS

Sectlon 701 ¢f Pub. L. 86-449 provided that: “If any
provision of this Act [adding sections 1974+—1974e of this
title and scctions 837, 1074, and 1509 of Title 18, Crimes

18. Crimes and’

and Criminal Procedure, and amending thls sectlon and
sections 241 and 640 of Title 20, Education] i3 held in-
valid, the remainder of thls Act shail not be affected
thereby."”

§1972, Interference with freedom of elections.

No officer of the Army, Navy, or Air Force of the
United States shall prescribe or fix, or attempt to
prescribe or fix, by proclamation, order, or otherwise,
the qualifications of voters in any State, or in any
manner interfere with the freedom of any election
in any State, or with the exercise of the free righb
of suffrage in any State. (R.S. § 2003.) i

DEnIvaTioN
Act Feb. 25, 1865, ch. 53, § 1, 13 Stat. 437.

CoDIFICATION : - aa
Alr Force was inserted to conform .to sect.ian 20?
(a), (1) of act July 26, 1947, ch. 343, title IT, 61 Stat. 502,
which established a separate Department of the Air
TForce, and Secretary of Defense Transier Order No. 40
[App. A{10)}, July 22, 1948, which transferred certaln
functions to the Air Force. Section 207 (a), (f) of act
July 26, 1947, was repealed by section 53 of act Aug. 10,
1856, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10,
1956, enacted “Title 10, Armmed Forces™, which in sections
8011—8013 continued the military Department of the .
Air Force under the administrative supervision-of a
Secretary of the Air Force.

SUBCHAPTER I-A—ENFORCEMENT OF VOT—
ING RIGHTS
SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to In section 1973aa~4 of
this title.
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§1972. Denial or nbridgement of right to vote on ac-
count of race or color through voting qualifica-
tions or prerequisites.

No voting qualification or prereqmstte to voting.
or standard, practice, or procedure shall be imposed
or applied by any State or political subdivision to
deny or abridge the right of any citizen of the
United States to vote on account of race or color:
(Pub. L. 89-110, title I, § 2, Aug. 6, 1985, 79 Sta;. 437.)-

SHORT TITLE <

Sction 1 of Pub. L. 91-285, June 22, 1870, B4 Stat. 314,
provided: *“That this Act [which deslgnated existing pro-
visions as Title I of Pub. L. 89110 (classified to this
subchapter), enacted subchapters I-B and I-C of this
chapter, and amended sections 1873b(a), (b) and 1873c
of this title] may be cited as the "Voting Rights Act:
Amendments of 1970"."

Section 1 of Pub. L. 88-110 provided that Pub. L, 85—
110, comprising this subchapter and amendlng section
1971 of this title, shall be known as the “Voting Rights.
Act of 1965.”

SEC.'I'IDN REFERRED TO IN OTHER s:r:rmns

This section is referred to in section 1573] of this title.

§ 1973a. Proceeding to enforce -the right to vote.‘.:".f.

(a) Authorization by court for appointment of fed-
eral examiners. :

Whenever the Attomey Geneml mstxtutes a pro-
ceeding under any statute to enforce the guarantees
of the fifteenth amendment in any State or political
subdivision the court shall authorize the appoint-"
ment of Federal examiners by the United States
Civil Service Commission in accordance with sec--
tion 1873d of this title to serve for such period of
time and for such political subdivisions as the court
shall determine is appropriate to enforce the guar-
antees of the fifteenth amendment (1) as part of
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any Interlocutory order if the court determines that
the appointment of such examiners is necesary to
enforce such guaraniees or (2) es part of any final
judgment if the court finds that viclations of the
Ofteenth amendment justifying equitable relief have
ocewrred in such State or subdivision: Provided,
‘That the court need not authorize the appointment
of examiners if any incidents of denial or abridge-
ment of the right to vote on account of race or
color (1) have been few in number and have been
promptly and effectively corrected by State or local
actipn, (2) the continuing effect of such incidents
has been eliminated, and (3) there is no reasonable
probability of their recurrence in the future.

{b) Suspension of use of tests and devices which deny
opr abridge the right to vote. .

If in a proceeding instituted by the Attorney Gen-
eral under any statute o enforce the gusrantees of
the fifteenth amendment in any State or political
subdivision the court finds that a test or device has
been used for the purpose or with the effect of deny-
ing or abridging the right of any citizeri of the
United States {o vote on account of race or color,
it shall suspend the use of tests and devices in such
Btate or political subdivisions as the court shall de-
‘termine is appropriate and for such period as it
deems necessary. .. - . .t ot
{c) Retention of jurisdietion to prevent commence-

ment of new devices to deny or abridge the right
to vote. : - -

If in any proceeding instituted by the Attormey
General undér any statute to enforce the guarantees
of the fifteenth amendment in any State or political
subdivision the court finds that violations of the

ffteenth amendment justifying equitable relief have

occurred within the territory of such State or polit-
ical subdivision, the court, in addition to such relief
as it may grant, shall retain jurisdiction for such
period as it meay deem appropriate and during such
peried no veting quslification or prerequisite to vot-
ing, or stendard, practice, or procedure with respect
to voting different from that in force or effect at the
time the proceeding was commenced shall be en-
forced unjess and until the court finds that such
qualification, prerequisite, standard, practice, or pro-
cedure does not have the purpose and will not have
the effect of denying or abridging the right to vote
on account of rece or color: Provided, That such
qualification, prerequisite, standard, practice, or pro-
cedure may he enforced if the qualification, prereq-
uisite, standard, practice, or procedure has been sub-
mitted by the chief legal officer or other appropriate
official of such State or subdivision to the Attormney
General and the Attormey General has not inter-
posed an objection within sixty days after such sub-
mission, except that neither the court’s finding nor
the Attorney General's failure to object shall bar a
subsequent action to enjoin enforcement of such
quelification, prerequisite, standard, practice, or
procedure. (Pub. L. 89-110, titie I, § 3, Aug. 6, 1865,
78 Stat. 437 -

mmwmmm

‘This section is referTed to in sections 1973d, 19731, 19781,
18734 1973k of this titie.

i

§ 1973b. Suspension of the use of tests or devices in
determining eligibility to vote.

(&) Action by state or political subdivision for declara-
tory judgment of no denial or abridgement; three-
judge district court; appeal to Supreme Court;
retention of jurisdiection by three-judge court.

To assure that the right of citizens of the Tnited
States to vote is not denied or abridged on account
of race or color, no citizen shall be denied the right
to vote in any Federal, State, or local election becatse
of his failure to comply with any test or device in
any State with respect io which the deterz inations
have been made under subsection (B) pf thit sectio:
or in any political subdivision with respect to which
such determinations have peen meade as & s¢DERTELE
unit, unless the United States District Coust far the
District of Columbis in an action for & desleratory
judgment brought by such State or subdivision
agrinst the United States has determined that no
sueh test or device has been used dusing the ten
vears preceding the filing of the artion for the pur-
pose or with the effect of denying aor abridging the
right to voie on account of race or coior: Provided,

That no such deciaratory judgmens shall issue with

respect to any pisintiff for a period ol ten veurs after

the entry of a final judgment of any court of the

United States, other than the denial of & declatatory

judgment ynder this section, whether entered prior .

to or after the enactment of this subchapter, deter-

mining that denials or abridgments of the right to

vote on account of race or color through the use of
such tests or devices have occurred anywhere in the
territory of such plaintiff. . )

An actlon pursuant to this subsection shall be
heard and determined by a court of three judges in
accordance with the provisions of section 2284 of
Title 28 and any appeal shall lie to the Bupreme
Court. The court shall retain jurisdiction of any
action pursuant to this subsection for five years after
judgment and shall reopen the action upon meotion
of the Attormney General alleging that 2 test or device
has been used for the purpose or with the effect of
denying or abridging the right to vote on account of
r&ce or color.,

If the Attorney General determines that he has no
reason to believe that any such test or device has
been used during the ten years preceding the filing
of the action for the purpose or with the effect of
denying or abridging the right to vote on account
of race or color, he shall consent to the entry of such
Judgment. :

(b) Required factual determinations necessary to zl-
low suspension of compliance with tests and de-
vices; publication in Federal Register. ~ -

The provisions of subsection (a) of this section
shall apply in any Staie or in any political subdivi-
sion of & state which (1) the Attorney Genergal de-
termines maintained on November 1, 1964, any test
or device, and with respect to which (2) the Director
of the Census determines that less than 50 per
centum of the persons of voting age residing therein
were registered on November 1, 1984, or that less
than 50 per centum of such persons voted in the
presidential election of November 1964. On and after
August 6, 1970, in addition to any State or political
subdivision of a Btate determined o be subjedt to
subsection (a) of this section pursuant to, the

'
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previous sentence, the provisions of subsection ()
of this section shall apply in any State or any politi-
cal subdivision of a State which (i) the Attorney
Gereral determines mainiained on November 1,
1968, any tes: or device, and with respect to which
(ii) the Director of the Census determines that less
than 50 per cextum of the persons of voting age re-
siding therein were registered on November 1, 1968,
or that less than 50 per centum of such persons voted
in the presidential eiecticn of November 1968.

A determination or certification of the Attorney
General or of the Director of the Census under this
section or under section 1973d or 1973k of this title
shall not be reviewable in any court and shall be
effective upon publication in the Federa] Register.

{e) Definition of test or device.

The phrase “test or device” shall mean any re-
quirement that a person as a prerequisite for voting
or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter.
(2) demonstrate any educational achievement or
his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications
by the voucher of registered voters or members of
any other ciass.

(d) Required frequency,- ¢ontinuation and probable
recurrence of incidents of denial or abridgement
to constitute forbidden use of tests or devices.

For purposes of this section no Siate or political
subdivision shall be determined to have engaged in
the use of tests or devices for the surpose or with
the effect of denying or abridging the right to vote
on account of race ar color if (1) ineidents of such
use have been few in number and have been prompt-
Iy and effactively corrected by Staze or local action,
(2) the contirming effect of such incidents has been
eliminated, and (3) there is no reasonable proba-
bility of their recurrence in the futizre. -

(¢} Completion of requisite grade level of education
mm American-flag schoois in which the predomi-
nant dassroom language was other than English.

{1} Cungress hereby declares ibat to secure the
righus under the fourtsenth amendment of persons
educeset I American-flag schoals in which the pre-
dominant classroom langusge was other than Eng-
lish. it is mecessary to prohibit the States from con-
ditioning the right to vote of such persons on ability
to read, write, understand, or it{erpret any matter
in ihe English language.

(2} o —erson who demerstrates that he has suc-
cessfully coampieted the sixth primary grade in a
public sehool in, or a private school accredited by,
any Staie or territory, the District of Columbia, or
tbe Commcenwealth of Puerto Rico in which the pre-
dominant classroom language was other than Eng-
Iish, shali be denjed the right to vote in any Federal,
State, or local election because of his inability to
Tead, write, understand, or interpret any matter in
the English Janguage, except that in States in which.
State law provides that a different leval of educa-
Hon is presumptive of Hteracy, he shall demonstrate
that he has successfully completed an eguivalent
level of education in & public school in, or a private
&chool accredited by, any State or territory, the Dis-
trict of Columbia, or the Commonweslth of Puerto
Rieo in which the predomtnant classroom language

was other than. English. (Pub. L. 89-110, title I,
34, Aug. 6, 1965, T9 Stat. 438; Pub. L. 91-285,
§§ 3, 4, June 22, 1870, &4 Stat. 315.) :

REFERENCES IN TeEXT
The enactment of this subchapter, referred to o subsec.
{a), means the enactment of Pub. L. 85-110, which was
approved on Aug, 6, 19685, , -
AMENDMENTS :

1970—Subzec. (a), Pub. L. 91-285, £ 3, substituted “tan”
for “five™ years in the first and third paragraphas.
Subsee. (b). Pub. L. 91-285, § 4, added provision re-
specting the making of factual determinations concern-
ing maintenance of any test or device on Nov. 1, 1968,
registration of jess than 50 per centum of persons of
woting age on Nov. 1, 1968, and voting by less thsn S0
per centum of such persons in the presidential eisction of
November 1958. e
SECTION REFERRID TO IN OTHER SECTIONS - -

This section 1s referred to in sections 1873¢, 1973a.
1973h, 1973, 18731, 1973an of this titls.

§1973c. Alteration of voting qualifications and pro-
cedures; action by state or peolitical subdivision
for deelaratory judgment of no denial or abridge-
ment of voting rights; three-judge district conrt;
appeal to Supreme Court. e e

Whenever a State or political subdivision  with
respect to which the prohibitions set forth in sec-
tion 1973b(a) based upon determinations made
under the first sentence of section 1973b(b) of this
title are in eféct shall enact or seek to admin-
ister any voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with respect

w voting different from that in force or effect on

November 1, 1964, or whenever a Stata or political

subdivision with respect to which the prohibitions

set forth ip section 1973b(a) of this title based upon
determinations made under the second sentence of
section 1973b(b) of this title are in effect shall en-
act or seek to administer any voting qualification
or prerequisite to voting, or standard, practice, or
procedure with respect to voting different from that
in force or effect on November 1, 1968, such State or
subdivision may institute an action in the United
States Diistrict Court for the District of Columbia
for a declaratory judgment that such qualification,
prerequisite, standard, practice, or procedure does
no} have the purpose and will not have the effect of
denying or abridging the right to vote on account
of race or color, and unless and untii the court enters
such judgment no person shall be denjed the right
to vote for failure to comply with such qualification,
prerequisite, standard, praciice, or procedure: Pro-
vided, That such qualification, prerequisite, stand-
ard, practice, or procedure may be enforced without
such proceeding if the qualification, prerequisite,
standard, practice, or procedure has been submitted
by the chief legal officer or other appropriate of-
ficial of such State or subdivision to the Attorney
General and the Attorney General has not inter-
posed an objection within sixty days after such sub-
mission, except that neither the Attornéey General's
failure {0 object nor a declaratory judgment entered
under this section shall bar 4 subsequent action to
enjoin enforcement of such qualification, prerequi-
site, standard, praciice, or procedure. Any action
undar this section shnll be heard and determined by

& court of three judges in accordance with the pro-

visions of section 2284 of Title 28 and any appeal
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shall lie to the Supreme Court. (Pub. L. 83110, title
1, § 6, Aug. 6, 1965, 79 Stat. 4€39; Pub. L. 91-285, § 5,
June 22, 1970, 84 Stat. 315.)

AMENDMENTS

lDTD—-Pub L. 91~-285 inserted “based upon determina-
tions made under the first'sentence of section 1973b(b)
of thl!_tlt.le" following “section 1973b(a) of this title”
sud “or whenever & State or political subdivision with
respect to which the prohibitlons set forth in section
1973b(a} of this title based upon determinations made
under the second sentence of section 1973b(b) of ihis
title are in effect shall ennct or seek to administer any
voling qualification or preréquisite to voting, or stand-
ard, practice, or procedure with respect to votlng differe
ent from that {n force or effect on November 1, 1068,
after ~1964," - )

SreTionN Rmm TQ IN OTHER Swr:rmns .

. “']rnu sectlon is re!erred to in sections 19731 19731 of this
tile,

§1973d. Federal voting examiners; appointment.

" Whenever (a) g court has authorized the appoint-
ment of examiners pursuant to the provisions of sec-
tion 1973a(a) of this title, or (b) unless a declaratory
judgment has been rendered under section 1973b(a)
of this title, the Attorney General certifies with
respect to any political subdivision named in, or
included within the scope of, deferminations made
under section 1973b(b) of this title that (1) he has
received complaints in writing from twenty or more
residents of such political subdivision alleging that
they have been denied the right to vote under color
of law on account of race or eolor, and that he be-
lieves such complaints to be meritorious, or (2) that
in his judgment (considering, among other factors,
whether the ratio of nonwhite persons to white
persons registered to vote within such subdivision
appears to him to be reasonably attributable to
violations of the fifteenth amendment or whether
substantial evidence exists that bona fide efforts are
being made within such subdivision to comply with
the fifteenth amendment), the appointment of
examiners is otherwise necessary to enforce the
guarantees of the fifteenth amendment, the Civil
Service Commission shall gppoint as many exami-
ners for such subdivision as it may deem appropriate
to prepare and maintain lists of persons eligible to
vote in Federai, State, and local elections.  Such ex-
aminers, hearing officers provided for in section
1973g{a) of this title and other persons deemed
necessary by the Commission to carry out the pro-
visions and purposes of this subchapter shall be ap-
pointed, ecompensated, and separated without regard
to the provisions of any statute administered by the
Civil Service Commission, and service under this sub-
chapter shall not be considered employment for the
purposes of any statute administered by the Civil
Service Commission, except the previsions of section
9 of the Act of August 2, 1939, &5 smended,
prohibiting partisan political activity: Provided,
That the Commission is authorized, after con-

suiting the head of the appropriate department -
" or agency, to designate suitable persons in the official

service of the United States, with thelr consent, to
serve in these positions. Ewaminers and hearing
officers shall have the power to administer oaths.
(Pub. L. 86-110, title I, § 6, Aug. 6, 1965, 79 Stat.
€39.) : .

\ .
REFERENCES IN TEXT

Bection 8 of the Act of August 2, 1939, as amended,
referred to in the text, wes repealed In the generai revi-
slon of Titie $ and the provisions are now covered by sec-
tions 7324 and 7325 of Title 5, Government Orgenization
and Empioyees. ’

SecTION REFLERED TO IN QrHER SECTIONS

This section is referred to in sections 1873a, I1R73L,.
14731, 1973k of this title,

§1973e. Examination of eppiicants for registration
(8) Form of application: requisite aliegaten of non-
registration.

The exarminers for each political subdivima:: shall,
at such places as the Civil Service Commrission shall
by regulation designate, examine applieatrts con-
cerning their qualifications for voting. AD applica-
tion to an examiner shell be in such form as the
Commission may require and shall corzain allega-
tions that the spplicant is not otherwise registered
to vote.

(b) Placement of eligible voters on official lists}
transmitial of lists.

Any person whom the examiner finds, in actord-
anee with instructions received under seclion 1873g
{b) of this title, to have the qualiiicaiions pre-
seribed by State law not inconsistent with the Con-
stitution and laws of the United States shall
promptiy be placed on a list of eligible voters. A
chsallenge to such listing may be made in sccordance
with section 1973g(a) of this title and shall not be
the basis for a prosecution under section 1973] of
this title. The examiner shell certify and transmit
such list, and any suppiements as appropriate, at
least once s month, to the offices of the appropriate
election officials, with copies to the Attorney General
and the attorney general of the State, and any such
lists and supplements thereto trénsmitted during
the month shall be available for public inspection
on the last business day of the month and
in any event not later than the forty-fifth day
prior to any election, The appropriate State or
local election official shall place such names on
the official voting list. Any person whose name
appears on the examiner's list shall be entitled
and allowed to vote in the election distriet of
his residence unless and until the appropriate
election officials shall have been notified that such
person has been removed from such list in accord-
ance with subsection (d} of this section: Provided,
That no person shall be entitled to vote in any elec-
tion by virtue of this subchapter unless his name.
shall heve been certified and transmitted on such a
list to the offices of the appropriate election officlals
at least forty-five days prior to such election.

{c) Certificate of eligibility.

The examiner shall Issue to each person whose
name appears oh such a list & certificate evidencing
his eligibility to vote.

(d) Removal of names from list by examiners.

A person whose name sppears on such & list shall
be removed therefrom by an examiner if (1) such
personn has been successfully challenged in accord-
gnce with the procedure prescribed in section 1573g
of this title, or (2) he has been determined by 'an
examiner to have jost his eligibility to vote under
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Stats law not inconsistent with the Consiitution and
the !aws of the Tnited States. (Pub. L. 83-110, title
I $17 Aug. 6, 1965, 7% Stat. 440.)

. Sect1on BEyreesn 70 v OtHZ2 SECTIONE
This secon is referred t0 In section 1573] of this title.

§ 1973f. Observers at elections; assignment; duties;
reparts.

Whenever an examiner is serving under this shb-
chapter i any political subdivision, the Civil Serv-
ice Commission may assign, at the request of the
Attorrey General, one or more persons, who may bhe
officers of the United States, (1) to enter and attend
at any piace for bolding an election in such subdivi-
don for the purpose of observing whether persons
who are entitled to vote are being permirted to vote,
and (2) 2o entéyr and attend at any place for tabu-
lating the votes cast at any election held in such
subdivision for the purpose of observing whether
votes cast by persons entitled to vote are being prop-
erly tabulated. Such persons so assigned shall re-
port to an examiner appointed for such political
subdivision, to the Atiorney General and if the
appeintment of examiners has been authorized
pursuant io section 1973a(a) of this title, to the
court. {Pub, L. 89-110, title I, § 8, Aug. 6, 1965, 79
Stat. 441)

SzcTion Brrseasp 7o ¥ Orzizn SkcomonNs
Tris section 18 referred to in section 19731 of this title.

§1973g. Challenges to eligibility listimgs
(a) Filing of challenge; sopplement2ry afidavits;
service upon person challenged; hearing; review.
Any challenge o a listing on aa eligibility list pre-
pared ty an examiner shall be henyd and determined
by a hearing oficer appainted by anc responsible to
the Civil Service Commission and under such rules
as the Commission shall by regulation prescribe.
Such challenge shall be eptertained only if flled at
such ofiice within the State as the Civil Service Com-
mission shall by regulation desizrate, and within
ten days after the listing of the challenged person is
made availabie for public Inspection, and if sup-
portzd bv (1) the afidaviis of at least two persons
having personal knowledge of the facts constituting
grovmcs for the challenge, and (2} a certification
that & ecpy of the challenge and aficdavits have been
served Dy mail or in person upon tie person chal-
lenged at his place of residence set out m the appli-
calion Such challenge shall be determined within
Ateen deys after it has been filed. A petition for
review of die decision of she hearing oficer may be
Sled in the United States court of appeals for the
cirpoot in whien e person coallenged resides within
Zitesr days after service of such decision by mall
on the persen petitioning for review but no decision
of 8 hearing officer shall be reversed unless ¢learly
erroliecdls. Any person listed shall be entitled and
allowed to vote pending final determination by the
hearing officer and by the court.

(%) Rules and regulations by Civil Service Commis-
L1 L

The times, places, procedures, and form for ap-
plication and listing pursuant to this subchapter
and removals from the eligibility lists shall be pre-
scribed by reguiations promulgated by the Clvil

Service Commissicn and the Commission shall, after
consulation with the Attorney General, instruct ex-
aminers concerning applicable State law not incon-
sistent with the Constitution ard laws of the United
States with respect to (1) the qualifications requireg
for listing, and (2} loss of eligibility to vote,

(¢) Subpena power of Civil Service Commusmn-

contempt.

Upon the request of the anpllcant or the ch:l-
lenger or on its own motion the Clvil Service Com-
mission shall have the power {o require by subpena
the attendance and testimony of withesses and the
production of documentary evidence relating to any
matter pending before it under the authority of this
sectionn. Tn case of contumacy or refusal to obey
a subpena, any district court of the United States
or the United States court of any territory or pos-
session, or the District Court of the United States for
the District of Columbia, within the jurisdietion of
which sald person guilty of contumacy or refusal to
obey is found or resides or is domiciled or transacts
business, or has appointed an agent for receipt of
service of process, upon application by the Attorney
General of the United States shall have jurisdiction
to issue to such person an order requiring such per-
son to appear before the Commission or a hearing
officer, there to produce pertinent, relevant, and non-
privileged documentary evidence if so ordered, or
there to give testimony touching the matter under
investigation; and any failure to obey such order of
the court may be punished by said court as & con-
tempt thereof. (Pub, L. 89-110, title I, 2 9, Aug. 6, .
1965, 79 Stat. 4410 . )

Secrion REFERAED TO IN OTHER SEICTIONS

This section is referred to in sections 1973d, 1073e,
19731, 19731 of thia title, . .- .-

§1973h. Poll taxes. R - T

() Congressional finding and declaration of pohcy
against enforced payment of poll taxes as a dmee
to impair voting rights. . -

The Congress finds that the requirement of t.he
payment of a poll tax as & precondition to voting ) -
precludes persons of limited means from voting or
imposes unreasonable financial hardship upon such.
persons a8 a precondition to their exercise of the
franchise, (1) does not bear a reasonable relation~
'ship: to any legitirnate State interest in the conduct
of elections, and 111} in some areas has the purpose:
or effect of denying persons the right to vote because:
of race or color. Upcn the basis of these findings,
Congress declares that the constitutlonal right of
citizens to vote is deriled or abridged in some areas.
by the requirement of t.ne paymens of a poil tax as
a precondition to voting. .
(b) Authority of Attorney General to mntltute

actions for relief agamst enforcement of poll tax
requirement.

In the exercise of the powers of Congress under
section § of the fourteenth amendment and section
2 of the fifteenth amendment, the Attorney General
is suthorized and directed to instituta forthwith In
the namae of the United States such actions, includ~
ing actions against States or political subdivisions,.
for declaratory judgment or injunctive relief against
the enforcement of any requirement of the payment.

el e




T e o

"

CRS-52

Voting Rights Title 42 U.S.C. {contd).

of a poll tax as a precondition to voting, or substitute

therefor ensacted after November 1, 1964, as will be

necessary to implement the declaration of subsection

(a) of this section and the purposes of this section.

(c) Jurisdiction of three-judge district courts; appeal
to Supreme Court, .-

The district courts of the United States shiall have
jurisdiction of such actions which shell be heard
and determined by a court of three judges in accord-
snce with the provisions of section 2284 of Title 28
and any appeal shall lie to the Supreme Court. It
shall be the duty of the judges designated to hear
the case to asslgn the case for hearing at the earliest
practicable date, to participate in the hearing and
determination thereof, and to cause the case to be
in every way expedited.

-{d) Post-pazyment of poll taxes in the event of a judi-
.. cial declaration of constitutionality.

During the pendency of such actions, and there-
after if the courts, notwithstanding this action by
the Congress, should declare the requirement of the
peyment of a poll tax to be constitutional, no citi-
ren of the United States who is a resident of s State
or political subdivision with respect to which deter-
minations have been made under sectfon 1973b(b)
of this title and a declaratory judgment hes not been
entered under section 1973b(a) of this titie, during
the first year he becomes otherwise entitled to vote
by reason of registration by State or local officials
or listing by an examiner, shall be denfed the right
to vote for fallure to pay a poll tax if he tenders pay-
ment of such tax for the current year to an ex-
aminer or to the appropriate State or local official
at least forty-five days prior to election, whether or
not such tender would be timely or adequate under
State law. An examiner shall have suthority to
accept such payment from any person authorized
by this subchapier tc meke an application for list-
ing, and shall issue a receipt for such payment. The
examiner shall transmit promptly any such poll tax
payment to the office of the State or local official
suthorized {o receive such payment under State law,
together with the name and address of the applicant.
{(Pub, L. 89-110 ﬁﬂe I. § 10, Aug 6, 1965, 79 Btat.
442.) -

Smwm-mmoransmun
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§ 19721, Prohibited acts.

,(') Failure or refussl to permit casting or ubulatlon_

of vote.
No person acting under color of law shall fail or
refuse to permit any person to vote who is entitled to
voie under any provislon of this subchapter or is

otherwise qualified {0 vote, or willfully fail or refuse ‘

to tapuiate, count, and report such person's vote.

(b) Intimidation, threats, or coercion.

Neo person, whether acting under color of law or
otherwise, shall intimidate, threaten, or coerce, or
attempt to intimidate, threaten, or coerce any person
for voting or attempting to vowe, or intimidate,
threaten, or coerce, or attempt to intimidate,
threaten, or coerce any person for urging or alding
any persori to voie or attempt to vote, or intimidate,
threaten, or coerce ANy person for exercising any

powers or dutles under section 1973a{a), 1873d,
18731, 1973g, 1873h or 1973j(e) of this title.

(¢} False mformaf.lon in registering or voting;
penalties.

Whoever knowingly or willfully gives false in-
formation &5 to his name, address or period of
residence in the voting district for the purpose
of establishing his eligibility to register or vote,
or conspires with another individual for ths purpose
of encouraging his felse registration to vote or iliega’
voling, or pays or ofers 1O pey Or sCoep s paymest
either for registration to vole or for volirg shall be
fined not more than $10,000 or ixprisoned not mor=e
than five years, or both: Provided, howeper, That
this provision shall be applicabla only 0 general,
special, ar primary elections held solely ar ia part for
the purpose of selecting or electing any candidate
for the office of President, Vice President, presiden-
tisl elector, Member of the United Siates Benate,
Member of the Tnited States Honse of Representa-
tives, Deiegate from the District of Columbla, or
Residen: Commissioner of the Commonweaith of
Puerto Rico.

(d) Falsification or conceailment of material facts or
giving of false sfatements in matters within
jurisdiction of examiners or hearing officers:
penalties.

‘Whoever, in any matier within the jurisdiction of

an examiner or hearing officer knowingly and will-

‘fully falsifies or conceals & material fact, or makes

any false, fActitious, or fraudulent statements or
representations, or makes or uses any false writing
or documeni knowing the seme to contein any false,
fietitious, or fraudulent statement or entry, shall be
fined not more than $10,000 or imprisoned not more
than five years, or both. (Pub. L, 89-119, title I, § 11,
Aug, 6, 1965, 79 Stat. 443; Pub. L. 91-405, title II,
§ 204 (e), Bept. 22, 1970, B4 Stat, 853.)

AMENDMENTS

1970—~Subsec. (c). Pub. L. 91-4056 substituted reference
to Delegate from District of Columbls for Delegates or
Commissioners from territories or possessions, ’

ErrecTive DaTz oF 1870 AMYNDMENT

Amendment by Pub. L. 91405 effective Bept. 22, 1070,
ses section 208(b} of Pub. L. 93405, summarized o &
note set out under section 25 of ‘Fitle 2, The Congress.

BECTION REFIRKED TO IN OTHER SICTIONS
This section is referred to In sections 1973), 10T3as~-1

of this title,

§1973j. Same; civil and criminal sanctions.
(a) Depriving or attempting fo deprive persons of
secured rights.

‘Whoever shell deprive or attemapt to deprive any
persen of any right secured by section 1873, 1873a,
1873b, 1873c, 1973e, or 1573h of this title or shail
violate section 1973i(a) of this title, shall e fined
not more than $5,000, or imprisened not more than
five years, or both.

(b} Destroying, defacing, mutilating, or altermg bal- -
lots or official voting records.

Whoever, within a year following sn election in
& political subdivision in which an examiner ha.s
been sppointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of & paper ballot which
Bas been cast In such election, or (2) alters any
official record of voting in such election tabulated
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from a voting machine or otherwlse, shail be fined
not more than %$5,000, or imprisoned not more than
five years, or both. -

(¢) Conspiring te violate or interfere with secured
rights.

. Whoever conspires to violate the provisions of
subsection (a) or (b) of this section, or interferes
with any right secured by section 1873, 1973a, 1§73b,
1973¢, 1573e, 19734, or 19731¢a) of this title shail be
£red not more than $5,000, or impriscned not more
than five years, or both.

(d) Civil action by Attorney General for preventive
relief; injunctive and other relief.

‘Whenever any person has engaged or there are
reasonable grounds to believe that any person is
about 0 engage In any act or practice prohibited
by sectlon 1973, 1973a, 1973b, 1573c, 1973e, 1873h,
19731, or subsection (b) of this section, the Attorney
Genieral may Institute for the United States, or in
the name of the United States, an action for pre-

ventive rellef, including an application for a tem- .

porary or permanent injunction, restraining order,
or other order, and including an order directed to the
State and State or local election offcials to require
ttem (1) to permit persons listed under this sub-
chapter to vote and (2) to count such votes.

(#) Proceeding by Attorney General to enforce the
counting of ballots of registered and ehg:ble per-
sons who are prevented from voting.

‘Whenever in any political subdivision n which
there are examiners appointed pursuans to this sub-
chapter any persons ailege to such an examiner
within forty-eight hours after the clasing of the
poils that rotwithstanding (1) their Msting under
this subchapter or registration br an appropriate
election oficial and (2) thefr eligihility to vote, they
have not been permitted to vote in such electon,
the examiner xshall forthwith notify the Attorney
General i such allegations in his opizian appear to
be well formded. Upen receipt of suck nottfication,
the Aticroey CGeneral may forthwhh =le with the
district exrot an application for an order providing
for the marrg, easting, and counii~g of the bal-
lots of such persons and requiring the inclusion of
their votes in the total vote before the results of
such elecfion shall be deemed final and any force
or effect ‘given thereto. The district court shall
hear amd determine such matiers immediately after
the Aling of such application. The remedy provided

mmmmﬁnmppcmdemrmedy_

availabie under Staze or Federal law.
(D) Jurisdietion of distriet courts; exhanstion of ad-
ministrative or other remedies unnecessary.
The district courts of the United States shall have
Jorisdiction of proceedings instituted pursuant to
this sectionn and shall exercise the same without

regard to whether a person asserting rights under

the provisions of this subchapter shall have exhaust-
ed any administrative or other remedies that may
be provided by law. {Pub. L. 89-114, title I, § 12, Aug.
6, 1565, 79 Stat. 443; Pub. L. 50-284, title I, § 103(c)
Apr. 11 1968. 82 Stat. 715

AMINDMENTS

1963-—Bubsecs. (x). {¢). Pub. L. $0-264 strack cut ref-
erenice o violation of section 19731({b) of this title,

AT e T e S R

SzeTION REFERRED TO DY OTHER SECTIONS

This secton iy referred to ln sections 1973e, 19731 of this
title.

§1973k Termmatlon of hstmg procedures; basis for -
termination; SUrvey or census by Director of the
Census.

Listing procedures sm.u be terminated in any
political subdivision of any State (a) with respect {0
examiners appointed pursuant to clause (b) of secs
tlon 19734 of this title whenever the Attorney Gen-
eral notifies the Clvil SBervice Commission, or when-
ever the District Court for the District of Columbia
determines in an action for declaratory judgment
brought by any political subdivision with respect to
which the Director of the Census has determined
that more than 50 per centum of the nonwhite per-
sons of voting age residing therein are registered to
vote, (1) that all persons listed by an examiner for
such subdivision have been placed on the appropriate
voting registration roll, and (2) that there is no
longer reasonable cause to believe that persons wiil
be deprived of or denled the right to vote on account
of race or color in such subdivision, and (b), with
respect to examiners appointed pursuant to section
1973a{a) of this title, upon order of the authorizing
court. A political subdivision may petition the At-
torney Gemeral for the termination of Usting pro-
cedures under clause (a) of this section, and may
petition the Attorney General to request the Director
of the Census to take such survey or census as may
be appropriate for the making of the determination
providead for in this section. The District Court for
the Disfrict of Columbla shall have jurisdiction to
require such survey or census to be made by the
Director of the Census snd it shall require him to do
s0 if 1t deems the Attorney- General’s refusal to
request such survey or census to be arbitrary or un~
reasonable. (Pub L. 89-110, title I, § 13, Aug. 6, 1965,
'19 Stat, 444) | o5 - omeafimend U7 T Dus dead o

s '\-"‘f

- BECTION REFIRRED TO I¥ OTHER SECTIONS - - -
‘This section is re:terred toin lﬂ.‘.ﬂﬂm 1$T3b, 19731 of thh
title. oo v . EATE

§ 19731 Enforcement pror.eedmg's.

(a) Criminal contempt,” Sl T
- All cases of criminal conbempt arising u.nder ﬁhe

provisions of this subchapter sha.u be soverned by

section 1995 of this title.- - . . o

) .Turlsdxct:on of i:outts for declaratory ludgment,
restraining orders, or temporsry or- permanent
injunetion. .

" No court other than t.he District Court for the Dls-
trict of Columbis or a court of appeals in any pro-
ceeding under section 1973g of this title shall have
jurisdiction to issue any declaratory judgment pur-
suant to section 1973b or 1913c¢ of this title or any

" restraining order .or temporary or permanent in-

junction against the. execution or enfercement of
any provision of this subchapter or any action of any
Federal officer or empioyee pursuant herete. . ., .-

{¢) Definitions, ~~ /= W% . LTt

(1) The terms “vote™ or 'vounz ahauincludeall
action necessary to make B vote: effective in my
primary, special, or general election, including, but
not Hmited to, relismuon. Rsting pursuant to t.‘nis

'
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subchanter, or other action required by law prereq-
uisite to voting, castlng & ballot, and having such
ballot counted properly and included in the appro-
priate totals of votes cast with respect to candidates
for public or party office and propositions for which
votes are received In an election.

(2} The term “political subdivision” shall mean
any county or parish, except that where registration
for voting is not conducted under the supervision of
4 county or parigh, the term shall include any other
subdivision of a State which conducts registration
for voting.

(d) Subpenas.

In any action for a declaratory judgment brought
pursuant to section i973b or 1973¢ of this title, sub-
penes for witnesses who are required to attend the
District Court for the District of Columbia may be
served in any judicial district of the United States:
Provided, That no writ of subpena shall issue for
witnesses without the District of Columbia at &
greater distance than one hundred miles from the
place of holding court without the permission of the
District Court for the District of Columbia being
first had upon proper application and cause shown.
:;l‘!;b L. 88-110, title I, & 14, Aug. 6, 1865, T9 Stat.

} .

B 1973m. Study by Aitorney General and Secretary of
Defenze of discriminatory practices affecting vot-
ing righls of Armed Forces personnel,

COBbIFICATION
Bectlon, Pub. L. 89-110, title I, § 18, Aug. 6, 1965, 79

Btat. 445, authorizing the Atiorney General and the

Becretary of Defense, jolntly, to make a study to deter-

mine whether the lsws or practices of any State or States

lmpose preconditions to voting resulting 1o diserimins- '

tion against Armed Forces persorinel seeking to vote and
to make w repart to Congress not later than June 30, 1966,
with the resulté of such study and recomumendations for
legisiation, has been omitled as executed,

§1973n. Impairment of voting rights of persons hold-
ing current registration.

Nothing in this subchapter shall be construed to
deny, impair, or otherwise adversely affect the right
to vole of any person registered to vote under the
law of any State or political subdivision. (Pub. L.
86110, title I, § 17, Aug. 6, 1965, 79 Stat. £46.)

" §19730. Authorization of appropriations.

There are hereby authorized to be appropriated
such sums As are necessary to carTy out the provi-
sions of this subchapter. (Pub. L, 89-110, title I, § 18,
Aug. 6, 1965, 79 Stat. 446.)

§ 1973p. Separability of provisions.

If any provision of this subchapter or the appli-
cation thereof to any person or circumstances. is held
invalid, the remainder of the subchapier and the
spplication of the provision to other persons not
similarly situated or to other circumstances shall
not be affected thereby. (Pub, L. 89-110, title I, §19,
Aug. 6, 1965, 79 Stat. 446.)

B;JBCHAI’I‘ER I-B.—SUPPLEMENTAL
PROVISIONS
§ 1973sa. Application of pmhrbiunn to other Stltcr
definition of “test or device™,
fa) Prior to August 8, 1975, no citizen shall be
denied, because of hix failure to comply with any

test or device, the right to vote inl any Pederal, State,
or local election conducted in an State or political
subdivision of a State as to which the provisions of
section 1873b{a) of this ttle are not in effect by
reason of determinations made under section 1873b
¢b) of this title.

(b) As used in this section, the term *test or
device” means any requirement thaf a person &s &
prerequisite for vouing or registration for voting (1;
demonstraie the ability to read. write, undarsiand,
or interpret any matier, (2) demonsTsaie any edu-
cational achievement or his knowledze ci aiig par-
ticular subject, (3¢ possess good morai character, or
(4) prove his quslifications-by the wouche:- of regis-
tered voters or members of eny other clase, (Pub. Lo
89110, title II, § 201, es added Pub. L. 8i-283, § 6,
June 22, 1970, 84 Stat. 315.) ’

SECTION REFIRRIp TO ¥ OTHEE SIIINS

This saction is referred to in sections 1973aa -2, 187380~3
of this ttie.

§ 1973aa-1. Residence reguirements for voting.

(a) Congressionali findings.

The Congress hereby finds that the imposition and
application of the durational residency requirement
as a precondition to voting for the offices of Presi-
dent and Vice President, and the lack of sufficient
opportunities for absentee registration and absentee
balloting in presidential elections—

(1) denies or abridges the inherent constitu-
tional right of citizens to vote for their President
and Vice President;

(2) denies or abridges the inherent constitu-
tional right of citizens to enjoy their free move-
ment across State lines;

{3) denies or abridges the privileges and im-
munities guaranteed to the citizens of each Siate
under article IV, section 2, clause 1, of the
Constitution;

(4) in some instances has the impermissible
purpose or effect of denying citizens the right to
vote for such officers because of the way they may
vote;

(5) has the effect of denying {o citizens the
equality of civil rights, and due process and equal
protection of the laws that are guarenteed to them
under the fourteenth amendment; and

(6> does not bear a reasonable relationship to
any compelling State interest in the conduct of
presidential elections.

(b} Congressional declaration: durationzl residency
requirement, abolishment; absentee registration
and balloting standards, establishment.

Upon the basis of these findings, Congress declares
that in order to secure and protect the above-stated
rights of citizens under the Constitution, to enable
citizers to better obtain the enjoyment of such
rights, and to enforce the guarantees of the four-
teenth amendment, it Is necessary (1) to completely
abolish the durationsl residency requirement as &
precondition fo voiling for President and Vice Prasi-
dent, and () to esiablish mpstionwide, amt,‘nrm
standards relative to absentee registration and: l.b-
sentee balloting in presidential elections.
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(c) Prohibition of denial of right to vote because of
?untional residency requirement or ab<eniee bal-
oling.

No c:tzen of the United States who is otherwise
quaiified 1o vote in any election for President and
Vice President shall be denied the right to vote for
electors for President and Vice Presicent, or for
President and Vice President, in such eiection bew-
eause of the failure of such citizen to comply with
any duradonal residency requirement of such State
or poiitical subdivision; nor shall any citizen of the
Trited States be denied the right to vote for electors
ior President and Vice President, or for President
and Vice President, in such election because of the
failure of such citizen to be physicaily present in

suchn State or political subdivision at the time of such -

election, if such citizen shall have complied with the

requirements prescribed by the law of such State or

political subdivision providing for the casting of

absentee ballots in such election.

(d) Registraticn: time for application; absentee bal-
loting; time of application and return of ballots.

For the purposes of this section, each State shall
provide by law for the registraticn or other means
of qualification of all duly qualified residexts of such
State who apply, not later than thirty days immed-
iately prior to any presidential election, for registra-
tion or qualification to vote for the choice of electors
for President and Vice President or for President
and Vice President in such election; a=d each State
snall provide by law for the castimg cf absentee
ballots for the choice of electors for President and
Vice President, or for President and Vice President,
by all éuly qualified residents of such State who may
be absent from their election district or wmit in such
Staie on the day such election is keld and who have
applied therefor not later than seven days immed-
iately prior to such election and bave returned such
ballots 1o ike appropriate election c=cial of such
State zot lzler (han the time of cicsing of the polls
in such Siate on the day of such slecton.

(e) Chansge of residence; vounz in persom or by ab-
senies ballot in State of prior residence.

I any c—=zen oi the United States who is other-
wise q,aa.ﬁedmvohemanys..ateorpcn ical sub-
Zimisicn = 207 elecicn for Presiden: and Vice Pres-
iderct kas beg‘un residence in such State ar political
subcivision after the thirdeth day next preceding
such election and, for that reason, does not satisfy
ite megistrztion requirements of such Staie or pol-
ftieal subdivision re shall be allewed to vote for the
cZcice of =iectors for President and Vice President,
or Zor Presicent and Vice President, in such election,
137 in person in the State or political subdivision in

whicnx he resided immediately prior to his removal
if he had satisied, as of the date of his change of

resicence, ihe requirements to vote in that State or
political subdivision, or (2) by absentee ballot in
the State or political subdivision in which he resided

immediately prior to his removal if he satisfies, but.

for his nonresident status and the reason for his
absence, the requirements for absentee voting in
that State or political subdivision.

(f) Absentee registration requirement.
No citizen of the United States who is otherwise
qualified to vote by absentee ballot in any State or

(contd).

political subdivision in any election for President
and Vice President shall be denied the right to vate
for the choice-of electors for President and Vice
President, or for President and Vice President, in
such election because of any requirement of regis-
tration that does not include a provision for absentee
registration.

(2) State or local adoption of less restrictive votmg

practices.

Nothing in this section sha.ll prevent any State or
political subdivision from adopting less restrictive
voting practices than those that are prescribed
herein.

(h) Definition of “State™. . -

The term “State” as used in this sectlon includes
each of the several States and the District of
Columbia.

(i) False registration, and other fraudulent acts and
conspiracies: application of penalty for false in-
formation in registering or voting.

The provisions of section 1973i(c) of this title
shall apply to false registration, and other fraud-
ulent acts and conspiracies, committed under this
section. (Pub. L. 89-110, title IT, §202, as added
Pub. L. 91-285, § 6, June 22, 1870, 84 Stat. 316.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in aect.lon.s 1973a8~2, 1973m—3
of this title.

§1973aa-2. Judicial re]ief' cwll actmns by the At-
torney General; Ihree-]udge district court; appeal
to Supreme Court.

Whenever the Attorney General has reason to be-
lieve that a State or political subdivision (a) has

‘enacted or is seeking to administer any test or

device as a prerequisite to voting in violation of the
prohibition contained in section 1973aa of this title,
or (b) undertakes to deny the right to vote in any
election in violation of section 1973aa-1 of this title,
he may institute for the United States, or in the
name of the United States, an action in a district
court of the United States, in accordance with sec-
tions 1391 through 1393 of Title 28, for a restraining
order, a preliminary or permanent injunction, or
such other order as he deems appropriate. An gction
under this subsection shall be heard and determined
by a court of three judges in accordance with the
provisions of section 2282 of Title 28 and any appeal
shall be to the Supreme Court. (Pub. L. 89-110, title -
II, § 203, as added Pub. L. 91-285, § 6, June 22, 1970,
84 Stat. 317.) i
CRoss REFERENCES

Supreme Court jurisdiction, direct appeals from deci-
slons of three-judge courts, see section 1253 of Title 28
Judiciary and Judlcia.l P'rocedu.re :

§ 19;333-3. Penalty ;

Whoever shall deprive or attempt t,o depnve any
person of any right secured by section 1973aa or
1973aa~1 of this title shall be fined not more than
$5,000, or imprisoned not more than five Yyears, or
both. (Pub. L. 89-110, title II, § 204, as added Pub. L.
91-285, § 6, June 22, 1970, 84 Stat. 317.;

§194oaa—4. Separability of provisions, . - .
If any provision of subchapters I-A to I—-C of this
chapt.ei; or the application of any provision thereof
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te any person or circumstance is fudicially deter-
mined to be invalid, the remainder of subchapters
I-A to I-C of this chapter or the application of such
provision to other persons or circumstances shail
not be affected by such decermnination. (Pub, L.
88114, title II, § 205, as added Pub. L. §1-285, § 6,
June 22, 1870, 84 Stat. 318.)

BUBCHAPTER I-C—REDUCING VOTING AGE
TO EIGHTEEN IN FEDERAL, STATE, AND
LOCAL ELECTIONS

SUBCHAPTER REFEARED TO IN OTHIA SECTIONS

This suhc.bnpter 1: referred o in section 1973as—4 of
this title,

§1973bb. Congreasmnal dec!aratlon and ﬁndmgs. pro-
hibition of denial 4f right to vote beczuse of age.

(a) The Congress finds and declares that the im-
pesition and application of the reguirement that &
cltizen be twenty-one years of age as a precondition
to voting in any primary or in any election—

(1) denies and abridges the inherent constitu-
tional rights of citizens eightesn years of age but
not yet twenty-one years of age to vote—a partic-
ularly unfair treatment of such citizens in view of
the netionai derense raspons:bmtles imposed tipon
such citizens; *° =

(2) hsas the effect of denying to citizens eighteen
years of pge but not yet twenty-one years of age
the due process and equal protection of the laws that
are guaranteed to them under the fourteenth
amendment of the Constitution; and

{3} does not bear a reasonable relationship to
any compelling State Interest.

(b} In order to secure the constitutionsal rights set
forth {n subsection (a) of this section, the Congress
declares that it is necessary to prohibit the denial
of the right to vote to citizens of the United States
eighteen years of age or over, (Pub. L. 85-110, title
IIT, § 301, as added Pub, I.. 91--285, § 6, June 22, 1870,
84 Stat. 318.) :

§1973bb-1. Prohlbmon of demal of nght to vote be-
cause of age, .

Except as required by the Constmut.:on no citizen
of the United States who is otherwise qualified to
vote In any State or political subdivision in any
primary or in any election shall be denied the right

. Yo vote in any such primary or election on account

of ege if such citizen is eighteen year of age or clder.
{Pub. L. 89-110, title IXI, § 302, as added Pub. L.
§1-285, § 6, June 22, 1970, B4 Btat, 318.)

§ 1973bb-2. Enforcement, -

(&) Civil actions by the Attorney General; ‘jurisdic-
tion; three-judge district court; l.ppenl to Su- ;.

preme Court; expedition of cases.
(1) In the exercise of the powers of the Congress
under the necessary and proper clause of section 8,

article I of the Constitution, and section 5 of the :

fourteenth smendment of the Constitution, the
Attorney Genera) is authorized and directed to insti-
tutz in the name of the United States such actions
&gainst Stetes or political subdivisions, including
sctions for injunctive relief, as he may determine o

be necessary to implement the purposes of this

subchapter.

CRS5-54

(2) The district courts of the United States shall
have jurisdiction of proceedings instituted pursuant
1o this subchapter, which shall be heard and deter-
mined by a court of three judges in accordznce with
the provisions of section 2284 of Title 28, and any
appesl shall lie to the Supreme Court. It shall be the
duty of the judges designated to hear the case to
essigni the case for hearing end determingdon
thereaf, and to cause the case to ba in every way
expedited,

(b} Penalty.

Whoever shall deny or attempt 1o dany any person
of any right secured by this subchapter s2all be fined
not more than $5,000 or imprisoned not mare than
five years, or both, (Pub. L. 83-110, fitle TIT, § 303,
85 pdded Pub. L. 91-285, §6, June 22, 1970, B4
Stat. 318.)

Cros8 REYERENCES

Supreme Court jurisdiction, direct appeais “ram decl-
sions of three-judge courts, see section 1253 af Title 28,
Judiciary and Judictal Procedore,

§ 1873bb-3. Definition of “State™.

As used in this subchapter the term “State” in-
cludes the District of Columbia. (Pub. L. 85-110;
title 11X, § 304, as added Pub. 1:..91—233 § 6, June 22,
1870, 84 Stat. 318.)

§1973bb—4, Effective date.

The provisions of this subchapter shall take effect
with respect to any primary or election held on or
after Janusry 1, 1971, (Pub. L. 85-110, title IiX, § 305,
‘as added Pub. L. $1-285, §6, June 22, 1570, 84
Btat. 318.)

SUBCHAFTER IL—FEDERAL ELECTION
RECORDS

SuscHAPTIR REFLAZED TO IN OTHER SECIIONS

‘This subchapter i referred to in sectlon 1971 of this
titie.

§1974. Retention and preservatfion of records and
papers by officers of elections; deposit with
custodian; penalty for violation.

Every officer of election shall retain and preserve,
for a period of twenty-two months from the date of
any genersl, special, or primery election of which
candidates for the office of President, Vice Presi-
dent, presidential elector, Member of the Benate,
Member of the House of Representatives, or Resi-
dent Commissioner from the Commonwesalth of
Puerto Rico are voted for, all records and papers
which come into his possession relating to any eap-

- plication, registration, payment of poll tax, or other

" mct requisite to voting in such election, except that,

when required by law, such records and papers may
be delivered to another officer of election and except
that, if a State or the Commonwealth of Puerto
Rico designates a custodian to retain and preserve
these records and papers at a specified place, then
such records and papers may be deposited with
such custodian, snd the duty to retain and preserve
any record or paper so deposited shall devolve upon
such custodisn. Any officer of election or custodian
whuwmfunyta.ﬂstooomplyﬁthﬂusmuonlhall
bennednotmmt.hansloooﬂr!mpﬂsonqdnot
mere than one year, or both., (Fub. L. 86—449, title
I, § 301, May 6, 1960, 74 Btat. 88.)

e b s
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SECTION REFERRED TO IN OTHTR Z5CTIONS
This section is referred o in sections 1974a, 1974b of this
title.

§1574a. Theft, destruction, concealment, mutilation, or
alteration of records or papers; penalties.

Any person, wiaether or not an oficer of election
or cusiodian, who williully steals, destroys, conceals,
mutilates, or alters any record or paper required by
section 1994 of this title to be retained and pre-
served shall be Sned not more than $1,000 or im-
prisoned not more than one year, or both. (Pub.
L. 86449, title ITI, § 302, May 6, 1960, 74 Stat. 88.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 1971 of this title.

§1974b. Demand for records or papers by Attorney
General or representative; statement of basis and
purpose.

Any record or paper required by section 1974 of
this title to be retained and preserved shall, upon
demand in writing by the Attorney Gererzl or his
representative directed to the person having cus-
tody, possession, or control of such record or paper,
be made available for inspection, reprecduction, and
copying at the principal oFce of such custedian by
the Attorney General or his represern:ative. This
demard shall contain a statement of :=~e basis and
the purpose therefor. (Pub. L. 86—343. title III,
§ 303, May 6, 1960, 74 Stat. 88.)

SzCTI0N REFERRED TO IN OTH=R SECIONS
This secdon is referred to in secticns 1977, 19748 of this
title.

§ 1974¢c. Disclosure of records or papers.

Unless otherwise ordered by a court of tre Tnited
States, neither the Attormey General nor any em-
ployee of the Department of Justice. ror any other
representative of the Attorney General, shail disclcse
any record cr paper produced pursuant to this sub-
chapter, or any reproduction or €Oy, except to
Congress anc any commitiee sherecf. coyernmertal
agencies. anc in the preseniation of any cEse or pro-
ceedirg Lefcre oy court or gTand & T, Pub L.
86149, fizie T £ 304, May §, 1560, 74 Staz 88.)

. Sxc—ox BEFERwrd To ¥ OTEEZR SECIIONS

This seccion is referred 0 in section 1971 af this title.

§1974d. Jurisdiction to compel production of records
Or papers.

The Uciied States district court for the district in
which a demand is made sumsuarn: +o seedon 1974b
of this ZZle or in which 2 record or Sarer so de-
manded 5 located, thall havae iarisdiczion by appro-
Priafte process [0 ccmpe! the production of such
record or Paper, JPub. L. 86—49, title TII, § 303,
May 8. 1360, 74 Stat, 88.)

SECTION REFEZBED TO N OTHER SECTIONS
This secziorn Is referred to in section 1971 of this title.

§ 1974e. Definitions.

As used in this subchapter, the term “officer of
election™ means any person who, under color of any-
Federal, State, Commonwealth, or local law, statute,
ordinance, regulation, authority, custom. cr usage,
performs or is authorized to perform any function,
duty, or task in connection with any application,
registration. payment of poll tax, or other act requi-

site to voting in any general, special, or primary
lection at which votes are cast for candidates for
the office of President, Vice President, presidential
elector, Membher of the Senate, Member of the House
of Representatives, or Resident Commissioner from
the Commonwealth of Puerto Rico. (Pub. L. 86~
449, title III, § 306, May 6, 1960, 74 Stat. 88.)
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c.) Political Activitiy by Government Employees

1)

‘Title 5 U.S.C. _ Government Organization and Employees
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Federal Employees

§7321. Pelitical contributions and services.

The President may preseribe rules which shall pro-
vide, ae nearly as conditions of good administration
warrant, that an employee inan Executive agency or

. in the competitive service is not obliged, by reason

of that employment, to confribute to & politicel fund

. or to render political service, and that he may not

be removed or otherwise prejudiced for refusal o
do so. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 525.)

HISTORICAL AND RXVIEIOR KOTES

Deriva- Revised Statuies and
tiont U.5.Code Statutes at Large
———- 5 US.C. 633{2}5 Jan 16, 1883, ch. 2T, § 2(2)
B, 22 Stat, 404.

The authority of the President to prescribe rulee 18
added on suthority of former sectlon 533(1), which is
carried into section 3302 of this title.

The words “employee in an Executive agency or in the
competitive service™ are substituted for “person in the

public service” for clarity.
Standard changes are made to conform with the defini-

tions eppliceble and the style of this title as outlined in
the prefsce to the report,
SpcTioN REFERRED TO N OTHIE SICTIONS
“This section 1s referred to in sectlon 3302 of this title.

§ 7322, Political use of authority or influence; prohibi-
tion.
The President may prescribe yules which shall

- provide, as nearly as conditions of good administra-

tion warrant, that an empiloyee in an Executive
agency or in the competitive service may not use his
official authority or influence to coerce the political
action of & person or body. (Pub. L. 85-554, Sept.
6, 1966, 80 Stat. 525.)

HISTORICAL AND REVISION NOTES

Deriva~ Revised Statutes and
tion U.5.Code Statuies gl Large
P § TSC. 633(2) Jan 16, 1683, ch. 37, § 3(3)6,
6 {1st seni- 23 Stat, 404

tence).




CRS-59

The authomn:y of :he Presldent to prescribe nes [8
acdded on auiberity of fcrmer section 633(1). w3lieY s
car—ad inId secuon 23C2 of s isle.

Trhe words “amployee in an EXecuflve agency or 1o the
competiuve sermice’ are substituted for "persod 12 sald
service” for clarity. ;

Standard ctanges are macde to copform with tbe defini-
tions applicabie and :te style cf this title as outlired In
the preface to tbe TepOrt.

SpcrioN Rzyraaed TO IN OTHER SECTIONS
This section is re’erTed 1o in section 3302 of this tidle.

§7323. Political contributions; prohibition.

An employee in an Executive agency (excepi one
appointed by the President, by and with the advice
and consent of the Senate) may not request or re-
ceive from, or give to, an employee, & Member of
Congress, or an officer of a uniformed service 3 thing
of value for political purposes. An employee who
violates this section shall be removed from the serv-

ice. (Pub. L. 89-534, Sept. 6. 1966, 80 Stat. 325.)
HIsroaICAL AND REVISION NOTES
Deriza- Revised Statutes snd
tion TS.Ccde Starutes at Large
e 5TUS.C. 1180 Aug. 15, 1876, ch. 237, § 6, 19

Stat. 169.

The words “An emplovee of an Executive agency feXTept
one appointad by the President. by and with the advice
and consent of the Sepate)™ are subsutuled I0r “Any ex-
ecutive officer cr employee of the United States =0T ap-
pointed by the President, with the advice and comsens of
the Senate,” because of the definizions in seciions 105 and
2105. The words “an employee, 8 Mexber of Corgress. or
an officer of a uniformed service” are substitutea lof “any
other oficer or employee af the Governmenz™, I= t=e last
sentence, the word “removed” is subsuTuzed for ~“at once

* because of the provisions of the Iicvd-La-
Follette Act, 37 Stat. 535, as amerdced, and the velemans'
Preference Act of 1544, 58 Stat. 387, as armmencec, winch are
carried into this Qtle.

The crimiral peralry appearing in the last 25 words of
section 6 of the Act of Aug. 15. 1876, is omitied as super-
seded by sections 602 and 607 of title 18.

Standard cbangs=s are made to conform with the defini-
tions apolicable a=d the style of this Wile as oulllmed In
the preface o the epars.

§7324. Influencing eiections; taking part in polideal
campaigns; profubditions; exceptions.

(a) An e—rloyee in an Execuilve agency or an
individuzal empiocyed by the government af the Dis-
trict of Coitroia may not—

(1) use his aFcial authority or infiluence for the
purpose of =terfering with cr affecting the result
of ar eiecticn; o )

(2) iake sn acTve partin zoiitieai management
or iz paiideal carmpaigns.

Sor tke ~urpose of this subseciion. 1De pfrase “an
actve part in pcoudcal mansagereny or in political
car=paigns’” means wheose acts of political manage-
mexnt or political campaigning which were pronibited
on the part of employees in the competitive service
befers July 19, 1940, by determinations of the Civil
Service Commission under the rules prescribed by
the President.

(b) Anemployee or individual to whom subsection
(a) of this section applies retains the right to vote
as he chooses and to express his opinion on political
subjects and candidates.

(¢) Subsection (a) of this section does not apply
to an individual employed by an educational or re-

Political Activity by Government Employees, Title 5 U.S.C. (contd).

search institution, establishment, agency, or system
which is supported in whole or in part by the Dis-
trict of Columbia or by a recognized religious,
philanthropic, or cultural organization.

(d) Subsection (a)(2) of this section does not
apply to—

(1) an employee paid from the appropriation
for the office of the President;

(2) the head or the assistant head of an Execu-
tive department or military department;

(3) an employee appointed by the President, by
and with the advice and consent of the Senate,
who determines policies to be pursued by the
Tnited States in its relations with foreign powers
or in the nationwide administration of Federal
laws; ‘ -

(4) the Commissioners of the District of Colum-
bia; or @

(5) the Recorder of Deeds of the District of
Columbia.

(Pub. L. 89-554, Sept. 6, 1968, 80 Stat. 525.)

HISTORICAL AND RIvisioN NOTES
Revised Statutes and

Deriva~
tion U.S.Code Statutes at Large
(a) 5 U.S.C. 118t(a) Aug. 2, 1939, ch. 410, § 9(a)
(1st 2 sen- (1st 2 sentences), 53 Stat.
tences). 1148.
Mar. 27, 1942, ch. 199, § 701,
56 Stat. 181.
5 UB.C. 118k-3 July 19, 1940, ch. 640, § 4
(1st 33 words). “Sec. 14 (1st 33 words) ", 54
Stat. T71.
5 UsS.C. 1181 July 19, 1940, ch. 640, § 4
(less appli- “Sec. 15 (less applicability
cability to 5 to § 12 of the Act of Aug.
U.S.C. 118k). 2, 1939; added July 19, 1940,
ch. 640, § 4, 54 Stat, 767)",
i 54 Stat. 771, sl
(b) 5 US.C. 118i(a) Aug. 2, 1939, ch. 410 § &(a)
(3d sentence). 3d sentence), 53 Stat. 1148.
July 19, 1940, ch. 649, §3, 54
< Stat. T67.
(c) 5 US.C. 118k~1 Gct. 24, 1842, ch. 620, “Sec. 21
(less appli- (less applicability to §12 of
cability to 5 the Act of Aug. 2, 1936:
U.S.C. 118k). added July 19, 1940, ch. 640,
§ 4, 54 Sta, 767T)'" 58 Stat.
. 9386,
{d) 5 U.S.C. 1181(a) Aug. 2, 1939, ch. 410, § 9(a)

(4th sentence). (4th sentence), 53 Stat.

1148.

July 19, 1940, ch. 640, § 4 “Sec.
(less 1st 33 14 (less Ist 33 words)™, 54
words) . Stat. 7T71.

In subsection (a), the words “July 18, 1940’ are substi-
tuted for “at the time this section takes effect”. The
amendment made by the Act of Mar, 27, 1942, {s omitted
Decause it expired Mar. 31, 1947, under section 1501 of that
Act, as added June 29, 1946, ch. 526, § 1, 60 Stat. 345; 50A
U.S.C. 645.

In subsection (c), the reference in the Act of Oct. 24,
1942, to section 2 of the Act of Aug. 2, 1939, 1s omitted as
that section was repealed by the Act of June 25, 1948, ch.
645, § 21, 62 Stat. 867, and is now covered by section 595 of
title 18. o

1a subsection (d), the exception for the President and
Vice-President of the United States is omitted as unneces-
sary, as they are not "“employees” under the definition 1o
section 2105. In subsection (d)(2), the words “or military
departments” are inserted to preserve the applicatloa of
the source law. Before enactment of the National Se-

5 US.C. 118k-3

curity Act Amendments of 1949 (63 Stat. 578). the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Alr Force were Executive departments.
The National Security Act Amendments of 1040 estahllshed
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tha Department of Defenss as an Executive Department in-~
cluding the Department of the Army, the Department of
the Navy, and the Department of the Afr Force as mijitary
departments, not es Executive departments. However, the
source law for this subsection, which was in effect in 1848,
remained applicable to the head or assistant head of a
military department by virtue of section 12(g) of the
Ketionel Becurity Act Amendments of 1849 (63 Stat,
591), which 18 set out in the reviser's note for section 301,

Standard changes are made to conform with the defini-
tions applicable and the style of this title as cutiined in
the preface to the report.

BECTION RErtanyp 1o IN OTHER SECTIONS
This section is referred to in sectlons 7325, 7326, 7327 of
this title,
The sturee of this section is referred to In title 42 sec-
tion 1673d. _
SxcTior RerFeRrep T0 In D.C, Cone

This saction is referred to in sections 31-1603, 311623
of the District of Columbia Code.

§ 7325, Penalties.

An employee or individusl who violaies section
T324 of this ititle shall be removed from his position,
and funds appropristed for the position from which
removed thereafter may not be used to pay the emn-
ployee or individual, However, if the Civil Service
Commission finds by unanimous vote that the viola-
tion does not warrant removal, & penalty of not less
than 30 days" suspension without pay shall be im-~
posed by direction of the Commission. (Pub. L. §8-
554, Sept. 6, 1966, 80 Stat, 526.) )

HISToRICAL aANP REvisioN NOTES

Deriva- Revised Statutes and

tion U.S. Code Statutes at Large

— . B USBC. 1181 . Aug. 2, 1939, ch. 410, § 8{b),
(b) (less 03 Stat. 1148.
Last proviso, Aug. 25, 1850, ch. 784, §1
and less last "Sec, B(b} (less last pro-
sentence). viso, snd less last sen-

tence)”, 64 Stat. 475,
Oct, §, 1962, Pub. L. 87-753,
76 Btat, 750.

The word “removed” is substituted for “removed lm-
medintely” because of the provisions of the Veterans'
Freference Act of 1044, 58 Stat, 387, as amended, which
Is carried into this titie. The words “or office” are omit-
ted w3 Inciuded In “pocition”. The words “by any Act of
Congress"” are omitted as unnecessary.

Standard changes are made to conform with the defini-
tions applicable and the style of this titie as outline in the
Ppreface to the report.

8rcTioN RIFgssxp 10 IN OTMEIR BECTIONS

This sectlon in referred to in section 1308 of this title.

Bxcrion REFEXRED TO IN D.C. Cope’

This section is referred to in sections 31-1603, 31-1823
of the District af Colutnhis Code.

§ 7326, Nonpartisan political activity permitted.
Bection 7324(a){2) of this title does not prohibit
politieal activity In connection with-

(1) an election and the preceding campsaign if
none of tbe condidates is to be nominated or
elected at that election &s representing a party any
of whose candidates for presidential elector re-
ceived votes in the last preceding election st which
presidential electors were selected; or

(2) a question which is not specifically identin-
fled with o National or State political party or
politieal party of a territory or possession of the
‘ﬂmted States,

Political Activity of Government Employees, Title 5 U.S.C. (contd)

For the purpose of this section, questions relating
to constitutional amendments, referendums, ap-
provel of municipal erdinances, and others of a
similar character, are deemed not specifically identi-
fied with a National or State political party or
political party of a territory or possession of the
United States, (Pub. L. 89-554, Sepi. £, 1966, 80
Stat, 526.)
HISTORICAL AND REVISION Nores

Deriva- Revised St tex end
tion 0.8 Code Stetutey @ loroe
——— 5 US.C. lsa July 1f, 1940, ct. 640, (€
jlese appil- . “Bec. 18 (less applicebility
cability to 10§12 of the At af Aug.
sUSC. 2, 1632; adced July 19,
1i18k(8)}. 1044, ch. &40, §4, 5¢ Stat.

787) ", ¢ Sl TV
The words “or political part of 5 terrizory or possession
of the Hnited Stetes” are sdded on sutbhority of former
section 11Bk-2, which is carried into seciion 15C1.
Standard changes are made to conforth with the defini-
tions applicebie and ihe Etyle of this tttee as outlined in
the preface o he report.
SEoTioN Rerersom 10 o6 D.C. Cone

This secticn is referred to in seciions 231-—1823, 31-1623
of the Diswrict af Columbia Code.

§7327. Political activity permitted; employees resid-
ing in certain municipalities.

(a) Section 7324(a) (2) of this titie does not apply
to an employee of The Alaska Railroad who resides
in a municipality on the line of the rafiroad fn respect
{o political activities involving that municipality.

(b) The Civil Service Commission may prescribe
reguiations permitting employees and individuals to
whaom section 7324 of this ttle applies to take an
active part in political management and political
campsaigns involving the municipelity or other politi-
cal subdivision in which they reside, to the extent
the Commission considers it to be in their domestic
interest, when—

(1) the municipality or political subdivision is
in Maryland or Virginia and in the iramediste
vicinity of the District of Columbia, or is s munic-
ipality in which the majority of voters are em-
ployed by the Government of the United States;
and

(2) the Commission determines that because of
special or unusual circumstances which exist in
the municipality or political subdivision it s in the
domestic interest of the employees and individuals
to permit that political participation.

(Pub. L. 88-554, Sept. 6, 1966, B0 Stat. 526.)

HISTORICAL AND Reviton NoTzs .
Deriva- Revised Statutes and

tion U.S. Code Statutes at Large
{R) 5 U5.0 1181 Aug. 8, 1946, ch. 804, B0 Biat.
(a) (less 23T,
1st 4 sen- ‘
tences) . }
Ab)- 5 UB.C. 118m July 15, 1040, ch 640 {4

“Sec. 167, 54 Stat. TT1.

Standard changes are made to conform with the defini-
tions applicable and the style of this title ac mt.nnnﬂ in
the preface 10 the report.

Secrion RErmuaen T0 N D.C. Cout

‘This section is referred 40 in sectiotis 31-1008, 31-1£28
of the District of Oolumbdia Code.
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(2) Certain State and Local Employees

Title 5 U.5.C
Chapter 15.—POLITICAL ACTIVITY OF CERTAIN
STATE AND LOCAL EMPLOYEES
Sec.
1501. Dednlzions.
1502. Influencing eiections: taking part in political came
balgns; prohibitions; exceptions.
1503. Nonpartisan political activity permitted.
1504. Investigations; notice of hearing. -
1505. FHearings: adjudications; notice of determinations.
1506. Orders; withholding loans or granta: nm:nuom.
1507. Bubpenas and depositions,
; 1508, Judicial review.
3 OEAPTER REFERSED TO IN QTHIR SICTIONE -
¢ Thic chapter is referred to in sections 1104, 1502 of this
title and in title 42 section 2843,
CHarTER REFERRED 0 N D.C. ConE
This chapter 1s referred to in sections 31-1803, $1-1623
of the District of Columbia Code, .
§ 1501. Definitions.
For the purpose of this chapter—

(1) “Btate” means a State or temt:ry or pos-
session of the United States:

(2) “Btate or local agency™ means the executive
branch of a State, municipality, or other political
subdivision of s Btate, ar an agency or department
thereof;

(3) “Federal agency” rmeans an executive -
agency or other agency of the United States, but
does not inciude a member bank of the Federal
Reserve System;
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(4) “State or local officer or empioyee’ mmeans
an irdividual empioyed by a State or local agency
whese principal empioyment is in connection with
an activity which is 3nanced in whole or in part
by lcans or granis made by the United States or
a Federal agency. but does not include—

(A) an individual who exercises no functions
in connection with that activity; or

(B) an individual employed by an educational
or research institution, establishment, agency, or
sysiem which is supported in whole or in part
by a State or political subdivision thereof, or by

a recognized religious, philanthropie, or cultural

organization; and

(3) the phrase “‘an active part in political man-
agement or in political campaigns” means those
acts of political management or political cam-
paigning which were prohibited on the part of em-
ployees in the compertitive service before July 19,
1540, by determinations of the Civil Service Com-
mission under the rules prescribed by the
President.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 403.)
HIsToRICAL AND Rrvision Nortrs

Derita- Rerised Stazutesand
tion US.Code Statutes at Large
(1) 5 TS.C. 118x-2 July 19. 1940, ch. 840, § 4 “See.

19", 54 Stat. TT2.
(2).(3) 5US.C.1i8k(f) July 19, 1940. ch. 640. § 4 “Sec.
12117, 54 Stat. T70.

(4) 5 US.C. 11Bx(a) July 19, 1340, ch. 640, 4
{1st 41 words), *“Sec 12(a. (ist 41 wcrcs),
(e). (e)”, 54 Staz. 787. TT"
5 US.C. 11Bx-1 Oct. 24, 1942, ch. 620 "'Sec. 21
{as applicable (as applicable o § 12 =< the
to 5 US.C. 118 Act of Augz. 2, 1939; added
k). July 19 1540. ch. 840, 7 &
54 3ta:. 7571, 58 Stal. 586.
(35) 5 US.C. 118! {as July 19. 1340, ch. 640. §¢
applicable 0 5 “Sec. 15 (as applicabie 0
US.C. 1i18x). § 12 of the Act of Aug‘ 2

1939; added July 15.
ch. 840, § 4, 54 Stal. .‘."'\"
54 Stat. T71.

In paragraph (4)'B'. i=e words “cr by any Tersiscrr o1
Terriiorial possessict =7 ite Trhited States™ are orm-Ttecd
in view of the deZ=:=icn of “State™ ! pamgrape (1.

In paragraph (5. the words “July 19, 1540" are subst-
tuted for “at the TIne This seciion takes efect’'.

Standard ckanges are mmade to conform with the Cefini-
tions applicable an he style of this title as cutlired o
the pr=face to the repor:.

§1302. Influencing elections; taking part in political
campaigns; pz-nmimmnar exceptions.

(a) A State or local oficer or emplovee may not—

(1) 1se s ofecra] anuthority or imltence for
ike pumpose of interferng with or aTecting the
resu't of az= eiection or a acmination for cSce:

(1) cireclly or directly coerce. attempt to
coerce, commard, or advise a Stale or iocal ofi-
cer or employee to pay, lend, or contribute any-
thing of vaiue to a party, committee, organization,
agency, or person for political purposes; or

(3) take an active part in political management
or in political campaigns.

(b) A State or local oficer or employee retains
the right to vote as he chooses and to express his
opinions on political subjects and candidates.

(c) Subsection (a)(3) of this section does not
apply to—

Political Activity of Government Employees, Title 5 U.S.C. (contd).

(1) the Governor or Lieutenant Governor of a
State or an individual authorized by law to act
as Governor;

(2) the mayor of a city;

(3) a duly elected head of an executive depart-
ment of a State or municipality who is not classi-
fled under a State or municipal merit or civil-
service system; or

(4) an individual holding elective office.

(Pub. L. 89-354, Sept. 6, 1966, 80 Stat. 404.)
HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.5. Code Statutes at Large
Sew 5U.S.C.118k July 19, 1840, ch. 640, § 4 “Sec.
(a) ({less 12(a) (less 1st 41 words)'’,
1st 41 54 Stat. 787.
words). £

In subsection (a), the term “State or local officer or
employee’, defined in section 1501, 1s substituted for the
frst 41 words of former section 118k(a). The words ‘‘any
part of his salary or compensation” are omitted as in-
cluded in “anything of value”.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report. . ;

SECTION REFERRED TO IN O'n-u:a SECTIONS

This section is referred to in sectlons 1503, 1504, 1505,
1506 of this title.

§1503. Nonpartisan political activity permitted.

Section 1502(a) (3) of this title does not prohibit
political activity in connection with—

(1) an election and the preceding campaign if
none of the candidates is to be nominated or
elected at that election as representing a party
any of whose candidates for presidential elector
received votes in the last preceding election at
which presidential electors were selected; or

(2) a question which is not specifically identi-
fed with a National or State political party.

For the purpose of this section, questions relating to
constitutional amendments, referendums, approval
of municipal ordinances, and others of a similar
character, are deemed not specifically identifled with
a National or State political party. (Pub. L. 89-554,
Sept. 6, 1966, 80 Stat. 404.)

HISTORICAL AND REVISION NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

A 5§ US.C.118n ~ ~July 19, 1940, ch. 640, §4
(as appli- - °  “Sec. 18 (as applicable to
cable to 5 " §12 of the Act of Aug. 2,
T.S5.C. 118 - - 1839: added July 19, 1940,
k(a)). . ch. 640, § 4, 54 Stat. 767)",

54 Stat. T72.

Standard changes are made to conform with the deflni-
tions applicable and the style of this nt.le as outlined in
the preface to the report.

§ 1504. Investigations; notice of hearing.

When & Federal agency charged with the duty of
making a loan or grant of funds of the United
States for use in an activity by a State or local offi-
cer or employee has reason to believe that the officer
or employee has violated section 1502 of this title,
it shall report the matter to the Civil Service Com-
mission. On receipt of the report, or on receipt of
other information which seems to the Commission
to warrant an investigation, the Commission shall—

. (1) fix a time and place for a hearing; and
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(2) send, by regisiered or certified mail, to the
officer ar employee charged with the violation end
{0 the State or local agency empioying him a no-
tice setting forth a munmary of the alleged vio-
lation and giving the time and place of the
hearing. . . )

The hearing may not be held earlier than 10 days
after the mailing of the notice. (Pub. L. 83-554,
Sept. &, 1966, 80 Stat. 405.)

. - HISTORICAL AND REVISION Notes
Deriva~ . Revised Statutes and

tion - US. Code - Statutes at Large

— 5 US.C. 118k July i, 1840, ch. 640 §4
{b) {1st . “Seec. 12(b} (1st and 2d
and 2d sen- sentences, and 4th through
tences, and 19th words of 3d sen-
4th through- -. tence)", b4 Stat. 768.
17th words _ June 11, 1860, Pub, L. 86-
of 3d sep- . .| 507, §1(1}, 74 5tat, 200.
tence), .

Btandard changes sre made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report. - - . .

SECTTON REFERRED TO IN OTHER SECTIONS

This section is referred to in sectlons 1505, 1508 of this
title.

§1505. Hearings; adjudications; notice of determi-
nations, . | . e -

Elther the State or local officer or employee or the
Btate or local agency employing him, or both, are
entitled to appear with counsel at the hearing under
section 1504 of this title, and be heard. After this
hearing, the Civil Service Commission shall—

(1) determine whether a violation of section

1502 of this title has occurred; :

" (2) determine whether the violation warrants

the removal of ihe officer or employee from his

office or employment; and .

(3) notlfy the officer or employee and the agency
of the determination by registered or certified
- mail. e :
(Pub, L. B9-554, Sept. 6, 1966, 80 Stat. 405.)

HISTORICAL AND REVision NOTES

Deriva- - T Revised Statutes and

tion .. U.S.Code -* ° * Statutesot Large

-——— . S TUSC 118k - July 18, 1940, ch. 640, § 4
(b} (3d sen-""- “Sec. 12{b) {3d sentence,
| tence, less . Jess 4th  through i7th
4th, through = words, and 4th sentence)”,
17th words, © b4 Stat. 768. .
and 4th June 11, 1960, Pub. L. 86-
seutence). . - 507, § 1(3), 74 Stat. 200.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title &8 outlined
in the preface to the report.

SECTIoN REFERRED 10 IN OTHER SHoT1oNs
This gection is referred to In section 1508 of this title.

tions.

(8) When {he Civil Service Commission finds—

{1} that & State or local officer or employee has
not been removed from his office or employment
within 30 days after notice of & determination by
the Comimission that he has violated section 1502
of this {itle and that the violation warrants re-
moval; or

{2) that the State or local officer or emplayee
has been removed and has been eppointed within

§3506. Orders; withholding loans or grants; limita-

Political Activity of Government Employees, Title 5 U,5.C. (contd).

18 months after his removal to an office or em-
ployment in the |same State in a State or local
agency which does not receive loans or grants
from a Federal agency;
the Commission shill make snd certify to the ap-
propriate Federal agency an order requiring that
agency fo withhold from its loans or granis to the
State or locel sgency to which notice was given &1 .
emount egual o 2 Years' pay at the rate the officer
or empioyee was receiving at the time of she viola~
tion. When the Siate or locg) Egency to whinh ap-
pointmoent within 1% monthe after remova] has beent
made is one that receives loans or grams from a
Federal agency, wne Commission order shal direct
that the withholding be made fram that 5ate o
local agency. - :
- (b) Notice of the|order ghall be sent by registered
or certified mail to|the State or local agency fram
which the amount is ordered to be withhald, After
the order becomes final, the Federal rgency ta which
the order is certifie shall withhold the amount in
accordence wiih the texms of the order. Except as
provideg by section 1508 of this titie, & determiination
of order of ibe Commission becomes fimal at the end
of 30 days afier malling the notice of the determina -
tion or order. -
{¢) The Comnmission may not require an emount
to be withheld from a loan or grant pledged by a
State or local agency as security for Its bonds or
notes if the withholding of that amount would jeop-
ardize the payment of the principal or interest on the
bonds or noles. (Pub. L, 89-554, Sept, 6, 1966, 80

Stat. 405.)
EISTORICAL AND REvision Notres
Derive- . Revised Statuies and
tion © UL Qode Statutes ot Large
~eew | B USC. 118k, July 19, 1040, ¢h, 640, 54
{b) (less Ist “Beg, 12(b} (less gt 4 sen-
4 sentences), tences)”, 54 Stat. 768,

June 11, 1660, Pub, L. B8~
807, §1(1), 74 Btat, 200,
Standard changes are made to conform with the definl-

tions applicable and the siyle ol thig title as outlined-in
the preface to the report. :

SECTION R TO v OrEER SreTions
This section is referred to in section 1508 of this titie,

§ 1507. Subpenas and| depositions.

(a) The Civil Service Commission may requi.ré by
subpena the attendance and testimony of witnesses
and the production of documentary evidence relating
to any matter before it as g result of this chapter.
Any member of the Commisston may sign subpenas,
and members of the Commission and its examiners
when suthorized by the Commission may administer
oathis, examine witnesses, and receive evidence. The
attendance of withesses and the production of docu-
mentary evidence may be required from any place
in the United States at the designated place of hear-
ing. In case of disobedience to B subpena, the Com-~
mission may invoke the aid of g court of the United
States. in requiring |the attendance and testimony
of witnesses and the production of documentary
evidence. In case of contumacy or refusal to obey
& subpena issued £o & person, the United States Dis-
trict Court within whose jurisdiction the inquiry
is garried on mey Issue an order requiring him o
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appdar before the Commission, or o preduce dacu-
mentary evidence if 30 ordered. or to glve evidence

to opez; tke or"er of the court may be punished by
the ¢ourt as a contempt thereo?f.

(3) The Commission may order testimony to be
taken by deposizion at any stage of a proceeding or
investization before it as a result of this chapter.
Depcsitions msy be taken before an individual desig-
naled by the Commission and having the power to
administer catks. Testimony shail be reduced to
writing by tke incdividual taking the deposition, or
under his director. and shall be subscribed by the
deponent. Any person may be compelled to appear
and depose and to produce documentary evidence
befére the Commission as provided by this secton.

{(¢) A person may not be excused from attending
and testifying or from producing documentary evi-
denice or in obedience to a subpena on the ground
that the testimony or evidence, documentary or
otherwise required of him may tend to incriminate
him or subject him to a penalty or foifeiture for or
on account of any wansaction, mawer. or thing con-
cerning which he is compelled to testify, or sroduce
evidence, documentary or otherwise. before {he Com-
mission in cbedience to a subpena issued by it. A
person so testifying is not exempt from prosecution
and punishment for perjury commisted In so testi-
fying. (Pub. L. 88-554, Sept. §.°1966, 30 Stai. £06.)

HToinCAL aND Rivisiown Nor=s

Deriva- Revised Siatuses and

tion US. Code Statuies at Larpe

—— 5 UGS.C. 118k July 19, 1540, ch. 540, §4
{d) (iess 1st “Sec. 12(d) (less 1sT ssn~
sentenee). tence) ”, 54 Stat, T65.

Insuhaecﬂoa (a}. the worg “amrmadon” iz cousced as
ncluded in “oath™ on awthority of secHom 1 of ttle 1,
United States Code. The title of the court is changsd
to eonformm to title 28,

In subsection (¢}, the prohibition is restated in posi-
Hye form

Standard cha-ges are made to conform with e del-
nitions applicalle and the style of this wkle as owiined In
the prefscs to the TexT.

§ 1508 Judicial review.

A party aggrieved by a determineijon or order of
the Civil Service Commission under secdon 1504,
1505, or 1506 of this 4lle may, within 30 dars alier
the malling of potice of the determination or order,
institote procescings for review thereof by Zirg a
petliion in the United States District Comrt for the
district In whick the State or local offeer or smplovee
resides. The Insdtiution of the rroceedings does not
operate as a 3wy of the determinadon or order
Unless—

{1} the coust specifically orders a stay; and
(2) the oficer or employee Is suspended from
his office or employment while the proceedings are
pending. :
A copy of the petition shall Immediately be served on
the Cominission, and thereupon the Commission shall
certifty and file in the court a transcript of the record
on:;whk:h the determination or order was'made. The
court shall review the entire record including ques-
tlans of fact and questions of law. If application is

made b the court for leave to adduce additional evi-

dence, and 1t is shown {0 the satisfsetion of the court

Political Acitivity by Government Employees, Title 5 U.5.C. {contd}.

that the additional evidence may materlally. affect
the result of the proceedings and that there were rea-
sonable grounds for failure to adduce this evidence it

. the hearing before the Commission, the court may

direct that the additional evidence be taken before
the Commission in the manner and on the terms and
conditions fixed by the court. The Commission may
modify its findings of fact or its determination or
order in view of the additional evidence and shall
file with the cotirt the modifted findings, determina-
tion, or order; or the modified fAndings of fact, if
supported by substantial evidence, are conclusive.
The eourt shall affirm the determination or order, or
the tnodifted determination or order, if the court
determines that it is in aceardance with law. If the
court determines that the determination or order, or
the modifisd determination or order, is not in ac~
cordance with law, the court shall remand the pro-
ceeding to the Commission with'directions either
to make & determination or order determined by the
court to be lawful or to take such further proceed-
ings as, in the opinion of the court, the law requires.
The judgment and decree of the court are £nal,
subject to review by the appropriate United States
Court of Appeals as in other cases, and the judgment
and decree of the court of appeals are final, subject
to review by the Supreme Court of the United States
on certlorarl or certification ss provided by section
1254 of title 28. ' If a provision of this section {3 held
to be invalid as applied to a party by a determination.
or order of the Commission, the determination or
order becomes final and effective as to that party as
i the provision had not been enacted. (Pub. L., 8-
554, Sept. 5, 1966, 80 Stat. 406.) ) -
Ezmmnmnmmxﬂ’om oo

Deriva- R Revized Statutes and
tiom U.s. C-'odc Statutes at Lirge
— " 5 USLC. 118k July 19, 1840, ch. 640, §4
{e) . “Sec. 12{c)", 54 Btat. 768, -

Sections 348 and 347 of title 28 referred to in Iormer
section 113k{c) were repealedi by the Act of Junp 25, 1648,
ch. 648, § 39, 62 Stat. 862, and ars now covered by section
1254 of title 23. The titles of the courts are changed to
eonform to title 28.

1n the refersnce 10 Nling e wntttn petll‘.ion. "vn'lttan 1a
omitted a8 unnecessary.

Standard changes are made to conform with the ﬂeﬂxu-
tions applicable and the atyle of t.hu title as uumned m
the preface 0 the report. .

SrcTioN RIFERRXE TO I O'ntu Smertong
This section is referred to ln section 1506 of this title.

.
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B. Misconduct by Public Officials
1 : 1. Criminal Code Provisions

| Title 18 U.S.C. - Chapter 11 - Bribery, Graft, and Conflicts of Interest

" i §201. Bribery of public officials and witnesses.
! . (a) For'the purpose of this section:

“public official” means Member of Congress,
the Delegate from the District of Columbia, or
Resident Commissioner, either before or after
he has gqualified, or an officer or employee or per-
son acting for or on behalf of the United States,
or any department, agency or branch of Govern-
ment thereof, including the District of Columbis,

" in gny official fimetion, under or. by authority of
any such department, agency, or branch of Gov-
ernment, 6T a juror; and

“person who has been selected io be a public
official” means any person who has been nomi-
natedorzppmnnednobeapubncoﬁmal.orhas

3 nated or appointed; and
§3 ’ .bee.uotﬁmam'mfurmedthathewiﬂbesonoml-
© “official act™ means any decision or action on
any question, matter, cause, suit, proceeding or
4 controversy, which may at any time be pending,
3 : ) or whir may by law be brought before any public
‘ officisl, in his official capacity, or In his place of

trust or profit.

(b)Y Whoever, directly or indirecily, corruptly
gives, offers or promises anything of vaiue to any
public official or person who has been selected to be
a public oficial, or offers or promises any publls
official or any person who has been selected to be a
public ofeial to give anything of value to any other
person or entity, with intente.

(1) to influence any officlal act; or

(2) to influence such public official or person
who has been selected to be a Dublic official to
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{contd).

commit or aid in committing, or collude in, or

allow, any fraud, or make opportunity for the

commission of any fraud, on the United States; or

{3 to induce such public official or such person
who has been selectzd to be a public official to do
or omit to do any act in violation of his lawful
duty, or

(c) Whoever, being a public official or person
selected to be a public official, directly or indirectly.
corruptly asks, demands, exacts, solicits, seeks, ag-
cepts, receives, or agrees to receive anything of
value for himsel! orfor any other person or entity,
in return for:

{1) being influenced in his performance of any
official act; or . )

(2) being influenced to commit or aid in com-
mitting, or to collude in, or allow, any fraud, or
make opportunity for the commisslon of any fraud.
on the United States; or

(3} being induced to do or omit to do any acr.
in violation of his oflctal duty; or

(d) Whoever, directly or indirectly, corruptly
gives, offers, or promises anything of value to any
person, or offers 'or promises such person to give
anything of value to any other person or entity, with
intent to influence the testimony under oath or
aifirmation of such frst-mentioned person as a
witness upon a trial, hearing, or other proceeding,
before any court, any committee of either House or
both Houses of Congress, or any agency, cormunlission,
or officer authorized by the laws of the United States
to hear evidence or take testinony, or with intent to
influence such person to absent himself therefrom:
ar - : :

(e} Whoever, directly or indirectly, corruptly asks,
demands, exacts, solicits, seeks, accepts, receives, ar
agrees Lo receive anything of value for himself or
for any other person or entity in return for being
influenced in his testimony under oath or affirma--
tion as a wilness upon any such trial, hearing,. or
other proceeding, or in return for absenting himself
therefrom-—

Shall be fined not more than $20,000 or three
times the monetary equivalent of the thing of value,
whichever is greater, or imprisoned for not more
than fifteen years, or both, and may be disqualified
trom holding any office of honor, trust, or profit -
under the United States. N .

(1) Whoever, otherwise than gs provided by law
for the proper discharge of offielai duty, directly or
indirectly gives, offers, or promises anything of value
to any public official, forfner public official, or per-
son selected to be a public official, for or because
of any official act perforthed or to be performed by
such public official, former public official, or parson
salected to be a public official; or .

(g} Whoever, being a public official, former pubnc
official, or person selected to be a public oficlal,
otherwise than as provided by law for the proper
discharge of official duty, directly or Indirectly asks,
demancls, exacts, solicits, seeks, accepts, receives, or
agrees to receive anything of value for himself for
or bocaaseortnyomcmactnerformedorwbi
performed by him; or




CRS-

Criminal_Code Provisions, Title 18 U.S.C.

(h) Whoever, directly or indirectly, gives, offers,
or promises anything of value to any person, for
or because of the testimony under oath or effir-
mation given or to be given by such person as a
witness upon a trial, hearing, or other proceeding,
before any court, any committee of either House or
both Houses of Congress, Or any agency, commis-
sion, or officer authorized by the laws of the United
States to hear evidence or take testimony, or for or
because of his absence therefrom; or

(i) Whoever, directly or indirectly, asks, demands,
exacts, solicits, seeks, acceptls, receives, or agrees to
receive anything of value for himself for or because
of the testimony under oath or affirmation given
or to be given by him as a witness upon any such
trial, hearing, or other proceeding, or for or because
of his absence therefrom-—

Shall be fined not moere than $10,000 or imprisoned
for not more than two years, or both.

(j) Subsections (d), (e), (h), and (i) shall not
be construed to prohibit the payment or receipt of
witness fees provided by law, or the payment, by
the party upon whose behalf a witness is called and
receipt by a witness, of the reasonable cost of travel
and subsistence incurred and the reasonable value
of time lost in attendance at any such trial, hear-
ing, or proceeding, or in the case of expert witnesses,
involving & technical or professionsal ovinion, a rea-
sonable fee for time spent in the preparation of such
opinion, and in appearing and testifying.

(k) The offenses and penalties prescribed in this
section are separate from and in addition to those
prescribed in sections 1503, 1504, and 1505 of this
title. (Added Pub. L. 87-849, § 1(a), Oct. 22, 1962,
76 Stat. 1119, and amended Pub. L. 91405, titie IT,
§204(d) (1), Bept. 22, 1970, 84 Stat. 853.)

CODIFICATION
A prior section 201, act June 25, 1948, ch. 645, 62 Stat.
681, which prescribed penalties for anyone who offered
or gave anything of value to an officer or other person
to infiuence his declsions, was eliminated in the general
amendment of this chapter by Pub. L. B7-849, and is
substa.nually covered by revised section 201.

PRIOR PROVISIONS

Provisions similar to those comprising this section were
contained in former sections 201—213 of this title, prior
to the general amendment of this chapier by Pub. L.
B7-848.

AMENDMENTS

1870—Subsec. (8). Pub. L. 81-405 included Delegate
from District of Columbia in definition of “public offi-
cial™,

ErrECTIVE DATE OF 1870 AMENDMENT
Amendment by Pub. L. 91-405 effective on Sept. 22,
1870, see section 206(b) of Pub. L. 91405, summarized in
& note set out under section 25 of Title 2, The Congress.

ErFecTivE DATE
Section 4 of Pub. L. B7-840 provided that: “This Act
[adding sections 201209, and 218 of this title, redesig-
nating sections 214, 215, 217—222 as 210, 211, 212—-217
of this titie respectively, repealing eections 223, 282, 284,
434, and 1014 of this title, and section &8 of Title 5, and
enacting provisions set out as notes under section 281 and
282 of this titie] shall take effect ninety devs after the

date of its enactment [Oct. 23, 1862].

Ex. Orp. No, 11222, STANDARDS OF ETHICAL CONDUCT FOR
GOVERNMENT OFFICERS AND EMPLOYEES

Ex. Ord. No. 11222, May 8, 1965, 30 F.R. 6469, as amended

by Ex. Ord. No. 115680, Apr. 23, 1871, 36 F.R. 7831, provided:

By virtue of the authority vested in me by Section 301

of Title 3 of the United Stales Code, and as President of
the United States, it {5 hereby ordered as foliows:

67

(contd)

Pagr I—Pouicy

SecTION 101. Where government is based on the consenl
of the governed, every citizen is entliled to bave com-
plete consdence (n the integrity of kis government. Each
{ndividual oicer, employee, or edviser of govermment
must belp to earn end must honor that twust by his owa
integrity end conduct ln zll ofliciz] actons.

Pagr II—STANDAERDS OF CONDUCT

Secrios 201. (2) Except in accordance wilb regulations
issued pursuant 1o subseciion (b) of this section, no
employee shall eolicii or accepi, directly or indirecily, any
gift, gratulty, faver. entertainment, loed, ar &y other
thing of moneia™y value. {TOX BLY persol. CIIpraLan. of
group wkich—

(1) bes, or is see & 0 obiair. so-Tactue! or oihes
business or £nancial re:alionshins with s ag=ncy;

(21 co.!:i'_x::&. Operaiidns Jr echvilles wihizh aAre IJegh-
lawed by nis agency, oT y

(3) has intverests which may be subs=niially efected
by the pesformance cr nonperformence of khis oficial
duty.

(b; Agency head: ere authorized (o issue regrletons,
coordinated end approved by the Civll Service CoEnmis-
sion, impiementing the provisions of subsection (a) of
this section and 1o provide for such excepiions therein as
may be necessery and eppropriate (r view of the nature of
their agency's work 2nc the duties anc responsibilities af
thelr empiovess. ¥or exampile, 1T may be zppropriate to
provide exzepiions (1) goveraing obvious Zamlly or pes-
sonal reieTonsnips whese the circumsiances make it clear
that it is Those reletionships rather than ine business of
the pessons concerned which are the modvating factors—
the cleares: illusiration being the parents, children or
spouses af federal empioyees; (2) permiiiing acceptance
of foad 2ac refreshments avallable in the ordinary course
of & lunchess or Sinner or oiner mes=ting or on inspec-
tion tours woete an empioree may propesly be in attend-
ance; or (3; permitting acceptance of loans from banks
or other Zna2ncial witutions on customary terms to
finpnece proper and usual activities of employees, such as
home maricage loans. This section shall be efective
upon issuance of suck regulations.

(c) I:is the intent of this section that employees avold
ary action. whether or not specifically prohibited by sub-
secilon (a), which mighti result in, or create the appear-
ance ol—

(1) using public ofice for private gain;

(2) giving preferential treatment to any organization
or persoz;

(3) ix=pecing government efficlency or econamny;

(4) losing complete independence of impartialily of
action;

(5) making a government decision outside oficlal chan-
nels; or -

(6) affecting adversely the confidence of the public in
the integrivy of the Government.

SEC. 202. An emplovee shall not engage In any outside
employment, including teaching, lecturing. or Wwriiing.
which might result in a conflict, or an apparent conflict,
between the private interests of the employee and his
officlal government dutles and responsibllities, although
such teaching, lecturing, and writing by employees are
generally to be encouraged so long as the laws, the pro-
visions of this order. and Civll Service Commission and
agency reguiations covering conflict of interest and out-
side empioyment are observed.

Sec. 203. Emplovees may not (&) have direct or ladi-
rect finencial interests thai confict substazilally, or ap-
pear to conflict substantizlly, with their responsibllities
and duties as Federal employees, or (¢} engege in. uy
or incirectly, financial wransactions as & result of, or pTi-
marily relying upon, informaiion obizined through their
emplorme=t. Aside from these resimicilons, employees
are free 1o eagage in lawiui Snencial transsctions to the
same exient es private cltizens. Agencies may, howeves,

further restrict such transactions in the light of the spe-
clel circumsiances of thelr individual missions.

Sec. 204, An emplovee shall not use Pederal property
of any knd for other than oficially epproved activities.
He mus: protect and conserve ail Federsl propertr, includ-
ing equipment end supplies, entrusted oT issued to him.
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Sec. 205. Aa employee shall nat directis
make use of or permit others to make use of,
pose of furthering a private |nterest, official
not made available to the general publlc.

Sec. 206. An employee is expected to meet all Just finan-
ctal obligations. especially those—sucin as Federal, S..ate
or local taxes—which are imposed by law.

T indirectly
~he pur-
ormatlon

Part III—StaNparos OoF ETHICAL CONDUCT FOR SPECIAL
GOVERNMENT EMPLOYEES

Seerion 301. This part applles to all “speclal Govern-
ment employees” as defined in Section 202 of Title 18 of
the United S:ates Code, who are employed in the Execu-
tive Branch.

Sec. 302. A consultant. adviser or other special Govern-
ment employee must refrain from any use of his public
office which is motivated by, or gives the appearance of
being motivated by, the desire for private gain for him-
self or other persons, including particularly those with
whom he has famlly, business, or financial tles.

Sec. 303. A consultant, adviser, or other special Govern-
ment employee shall not use any inside information ob-
talned as a result of his gcvernment service for private
personal gain, either by direct action on his part or by
counsel, recommendations or suggestions to others, in-
cluding particularly those with whom he has famlily, busi-
ness, or financial ties.

Szc. 304, An adviser, consultant, or other special Gov-
ernment employee shall not use his position (n any way
to coerce, or glve the appearance of coercing. another per-
son to provide any flnancial benefit to him or persons
with whom he has family, business, or financial tles.

SEc. 305. An adviser, consultant, or other special Gov-
ernment employe shall not receive or solicit from persons
having business with his agency anything of value as a
gift, gratuity, loan or favor for hlmself or persons with
whom he has family, business, or financia! ties while
employed by the government or in conrection with his
work with the governmernt.

-Sgc. 306. Each agency shall, at the time of e=.ployment
of a consuliant, adviser, or other special Goveroment em-
ployes require him to supplv it with a statement of all
other employment. The statement shall iis: the names
of all the corporations, companies, firrns. State or local
governmental organlzations, research organizz-ions and
educational or other institutions in which he is serving
as employee, odicer, member, owner, dlrector, trustee,
adviser, or consultant. In addition, it shall list such other
financial Information as the appointing department or
agency shall decide is relevant in the light cf the duties
the appolntee !s to perform. The appoictee may, but
need not, te required to reveal precise amours
ments. The statement shall be Zept curren:
the period duzing which the employee is on e Govem-
ment rolls.

Partr IV —RrPORTING OF PINANCIAL INTIRISTS

Section 40L (a} Not later than ninety dars after the
date of this orcer, the head of each agency. =2ch Presi-
dential appointee in *he Executfve Office of 1= President
who 1s not subordinate to the head of an azency in that
Office, and each full-iime member of a comm::iiee. board,
or commissior appolinted by the President. skal! submit to
the Chatman aof the Clvil Service Commissicn a state-
men: conAalrni=g the following:

(1) A Lst of the names of ull corporz:
Zmms, er ther Susiness 2nterprises, per
profit orgzaizadcns, and educational or other ins..].m-
“ons—

{A) with which he ls connected as an empiovee, officer,
owner, director, trustee, partner, adviser, or consultant; or

(8) in which he has any continulng financial interest,
through a persion or retirement plan, shared Income, or
otherwise, as a result of any current or prior employment
or business or professional assoclation: or

(C) In which he has any financial interest through the
ownership of stocks, bonds, or other securities.

{3) A list of the names of his creditors, other t.han
those to whom he may be indebted by reason of a mort-
8age on property which he occupies as a personal resi-
dence or to whom he may be indebtad for current and
ordinary household and living expenses,

{3) A list of his interests in real progeriy or rights in
lands, other than property which he occupies as a per-
sonal resldence.

(b) Each person who enters upon duty after the date
of this order in an office or position as to which a state-
ment is required by this section shall submit such state=-
ment not later than thirty days after the date of his
entrance on duty.

(c¢) Each statement required by this sectlion shall be
kept up to date by submission of amended statements of
any changes in, or addition to, the information required
to be included in the original statement, on a quarterly
basls.

SEec. 402. The Civil Service Commission shall prescribe
regulations, not lnconsistent with this part, to require
the submission of statements of financlal interests by
such employees, subordinate to the heads of agencies, as
the Commission may designate. The Commission shall
prescribe the form and content of such statements and
the time or times and places for such submission.

Sec. 403. (a) The interest of & spouse, minor child, or
other member of his immedlate household shall be con-
sidered to be an Interest of a person required to submit
a statement by or pursuant to this part.

(b) In the event any information required to be in-
cluded ln a statement required by or pursuant to this
part is not known to the person required to submit such
statement but is known to other persons, the person con-
cerned shall request such other persons to submit the
required information on his behalf.

(c) This part shall not be construed to require the sub-
mlssion of any information relating to any person's
connection with, or interest in, any professional society
or any charitable, religious, soclal, fraternal, educational,
recreational, public service, clvic, or political organization
or any similar organization not conducted as a business
enterprise and which is not engaged in the ownership or
conduct of a business enterprise.

Sec. 404. The Chairman of the Clvil Service Commission
shall report to the President any information contalned
In statements required by Section 401 of thls part which
may indicate a conflict between the financlal interests of
the officlal concerned and the performance of his services
for the Government. The Commission shall report, or by
regulation require reporting, to the head of the agency
concerned any information contalned In statements sub-
mitted pursuant to regulations issued under Section 402
of this part which may indicate a conflict between the
financial interests of the officer or employee concerned
and the performance of his services for the Government.

Sec. 405. The statements and amended statements re-
quired by or pursuant to this part shall be held in con-
fidence, and no informatloa as to the contents thereof
shall be disclosed except as the Chairman of the Civil
Service Commission or the head of the agency concerned
may determine for good cause shown.

SEC. 406. The statements and amended statements re-
quired by or pursuant to this part shall be in addition to,
and not In substitution for, or in dercgation of, any
slmilar requirement imposed by law, regulation, or order.
The submlission of a statement or amended statements
required by or pursuant to this part shall not be deemed
to permit any person to participate In any matter in
which hls participation is prohibited by law, regulation,
or order.

PART V—DELECATING AUTHORITY OF THE PrESipENT UNDER
SECTIONS 205 AND 208 OF TITLE 18 0F THE UNITED STATES
CODE RELATING TO CONFLICTS OF INTEREST !
SectronN 501. As used in this part, “department” means

an executive department, “agency” means an independent
agency or establishment or a Government corporation.
and “head of an agency” means, in the case of an agency
headed by more than one person, the chalrman or com-
parable member of such agency.

Sec. 502. There Is deiegated, In accordance with and to
the extent prescribed in Sections 503 and 504 of thls part,
the authority of the President under Sectlons 205 and
208(b) of Title 18, United States Code, to permit certain
actions by an officer or employee of the Government, in-
cluding a speclal Government employee, for appointment
to whose position the President is responsible.
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Sec. 503. Insofar as the authority of the President
referred to in Section 502 extends to any appointee of the
President subordinate to or subject to the chelrmanship
of the head of a department or agency, it is delegated to
such department or agency head.

Sec. 504. Insofar as the authority of the President
referred to In Section 502 extends to an appointee of the
President who is within or attached to a department or
agency for purposes of administration, it is delegated to
the head of such department or agency. ;

Sec. 505. Notwithstanding any provision of the preced-
ing sections of this part to the contrary, this part does
not include & delegation of the authority of the President
referred to in Section 502 insofar as it extends to:

() The head of any department or agency in the Exec-
utive Branch; w

(b) Presidential appointees in the Executive Office of
the President who are not subordinate to the head of an
agency in that Office; and

(c) Presidential appointees to committees, boards,
commissions, or similar groups established by the
President. ;

PART VI—PROVIDING FOR THE PERFORMANCE BY THE CIVIL
SeavicE COMMISSION OF CERTAIN AUTHORITY VESTED IN
THE PRESIDENT BY SECTION 1753 OF THE REVISED STATUTES
SECTION 601. The Civil Service Commission is designated

and empowered to perform, without the approval, ratifi-

catlon, or other action of the President, so much of the
authority vested in the President by Section 1753 of the

Revised Statutes of the United States (5 U.S.C. 631) [now

covered by sections 3301 and 7301 of Title 5] Bs relates to

establishing regulations for the conduct of persons in
the civil service. . %
Sec. 602. Regulations issued under the authority of

Section 601 shall be consistent with the standards of

ethical conduct provided elsewhere in this order.

PART VII—GENERAL PROVISIONS

SecTION 701. The Civil Service Commission s authorized
and directed, in addition to responsibllities assigned eise-
wkere In this order: y

(a) To issue appropriate regulations and instructions
implementing Parts II, III, and IV of this order;

(b) To review agency regulations from time to time for
conformance with this order; and

(¢) To recommend to the President from time to time
such revisions in this order as may appear necessary to
ensure the maintenance of high ethical standards within
the Executive Branch.

Sec. 702. Each agency head is hereby directed to sup-
Plement the standards provided by law, by this order, and
by regulations of the Civil Service Commission with regu-
latlons of special applicability to the particular functions
and activities of his agency. Each agency head is also
directed to assure (1) the widest possible distribution of
regulations issued pursuant to this section. and (2) the
avallability of counseling for those employees who request
advice or interpretation.

Bec. 703. The following are hereby revoked:

(a) Executive Order No. 10939 of May 5, 1961,

{b) Executive Order No. 11125 of October 29, 1963,

(c) Section 2(a) of Executive Order No. 10530 of
May 10, 1954,

(d) White House memorandum of July 20, 1961, on
“Standards of Conduct for Civillan Employees.”

(¢) The President’s Memorandum of May 2, 1863, “Pre-
ventirg Conflicts of Interest on the Part of Special Gov-
ernment Employees.” The effective date of this revoca-
tion shall be the date of issuance by the Civil Service
‘?;mmjsalon of regulations under Section 701(a) of this

er.

Scc. 704, All actions heretofore taken by the President
or by his delegates in respect of the matters affected by
this order and in force at the time of the issuance of this
order, including any regulations prescribed or epproved
by the President or by his delegates in respect of such
matters, shall, except as they may be inconsistent with
the provisions of this order or terminate by operation of
law, remain in effect until amended, modified. or revoked
pursuant 1o the authority conferred by this order,

SEC. 705. As used In this order, and except as otherwise
specifically provided herein, the lerm “agency” means anr
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executive department, or any independent agency or any
Government corporation; and the term “employee” means
any officer or employee of &n agency.

Sec. 706. This Order shall be applicable to the United
States Postal Service esiablished by the Postal Reorga-
nization Act of 1970.

LrnpoN B. JOENSON.

MEMORANDTM OF ATTORNEY GENERAL REGARDING CONFLICT
OF INTEREST PrOVISIONS OF PUBLIC LAaw 87-849, FEs. 1,
1063,28 F.R. 885

: JANTARY 28, 1963.

Public Law 87-842%, “To strengthen the ciminel lawe
relating to bribery, graft, end conflicts of inleresi. and far
other purposes,” came into force January 2T, 1853, A
number of departmernts and egencies of the Governmer:
have suggested that the Departument of Jusaroe prepare
and distribute & memorendum En&iyzing the confict of
interest provisions conteined in tae new aci. Ixm there-
fore distribuiing the attached memoaranduom.

One of the main purposes of the new legisiztor meriis
specific mention. That purpose is to help the Govern-
ment obtzin the temperery or intermitiemt se=vices of
persons with special knowiedge and skilis whose principal
employmeni 1s outside the Government. Por the most
part the confiict of interess statutes superseded by Public
Law B7-84f imposed ihe sAme TESWTIINIs OO & person
serving ihe Governmens: temmporarily or mme—nittently as
on a fuli-Gme empiovee, And those stesutes citen had
an unnecsssaTiiy severe 1mpaci on the iormer. A a
result, they :mpoeded the deparumensts anc agsncies in the
recruitmen: < experts for imporiant wcck. Public Law
87-849 meets this difficulty by imposing a lesser array of
prohibitions -on temparary and intermittent employees
than on reguizr employees. I believe that a widespread
apprecietionr ol this aspect of the new law will lead to
a significsn: expaneion of the pool of talent on which the
departmenis and agencies can draw for thelr special needs.

RoseerT F. EENNEDY,
Attorney General.

PUELIC Law &7-845, 76 STAT. 1119, APPROVED OCTOEER, 23,
1962
INTRODUCTION

Public Law 87-849, which came into forece January 21,
1963, afected seven statutes which applied to officers and
employees of the Government and were generally spoken
of as the “conflict of interest” laws. These included six
sections af the criminai code, 18 US.C. 216, 281, 283, 284,
434 and 1914 and & siatute containing no penalties, sec-
tion 190 of the Revised Statutes (5 T.S.C. 89). Public
Law B7-849 isometimes referred to hereinafter as “the
Act”) repealed section 190 and cne of the criminal stat-
utes, 18 TS.C. 216, without replacing them.! In addition
it repealed snd supplanted the other five criminal statutes.
It is the purpose of this memorandum to summarize the
new law and 1o describe the principal diferences between
it and the iegislation it has replaced.

The Act accomplished its revisions by enacting new
sections 203, 205, 207, 208 and 209 of title 18 of the United
States Code and providing that they supplant the above-
mentioned sections 281, 283, 284, 434 and 1914 of title 18
respective!y* It will be convenient, therefore, after sum-
marizing the principal provisions of the new sections, to
exemine each section separately, comparing it with its
precursor before passing to the next. FPirst of all, how-
ever, it is necessary to describe the background and pro-
visions of the new 18 U.S.C. 202(a), which has no counter-
Ppart among the statutes formerly in efect.

SPECIAL GOVERNMENT EMPLOYEES [NEw 18 US.C. 202(a))
In the main the prior conflict of interest laws imposed
the same restrictions on individuels who serve the Gov-
ernment intermittently or for a short period of time as on
those who eerve full-time. The consequences of this
generalized treatment were pointed out in the following
paragraph of the Senate Judiciary Committee report on
the bill wkich became Public Law B7-849:2 -
In considering the application of present law in rela-
tion to the Government's utilization of tempaorary ar in- -
termiiteri consultants and advisers, it must be em-
pbasized that most of the existing conflict-of-interest
statutes were enacted in the 19th century—that is, at
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a time when persons outside the Government rarely
served it in thls way. The laws were therefore directed
at activities of rezular Government employees, and thelr
present impaci on the occaslonally needed experts—
tnose whose main work is pertormed outside the Gov-
ernment—is unduly severe. Thls harsh impact con-
stitutes an appreciable deterrent to the Government's
obtaining needed part-time services.

The recruiting problem noted by the Committee gen-
erated a major part of the Lmpetus for the enactment of
Public Law 87-848. The Act dealt with the problem by
creating a categery of Government employees termed
“special Government employees' and by excepting persons
in this category from certain of the prohibitions imposed
on ordinary empicyees. The new 18 U.S.C. 202(a) defines
the term “special Government employee” to Include,
among others, cficers and employees of the departments
and agencies who are appointed or employed to serve,
with or without compensation, for not more than 130
days during any period of 365 consecutive days elther on
a full-time or intermittent basis.

SUMMARY OF THE MAIN CONYLICT OF INTEREST PROVISIONS
or PuBLIC Law 87-848

A regular officer or employee of the Government—that
is, one appointed or employed to serve more than 130 days
in any pericd of 365 days—is in general subject to the
following major prohibitions (the citations are to the new
sections of Title 18):

1. He may not, except in the discharge of his official
duties, represent anyone else before a court or Govern-
ment agency in a matter in which the United States is a
party or has an interest. This prohibition applles both
to pald and unpald representation of another (18 U.S.C.
203 and 205).

2. He may not participate in his governmental capacity
in any matter in which be, his spouse, minor child, cut-
side business assoclate or person with whom he !s nego-
tiating for employment has a financlal interest {18 U.S.C.
208).

3. He may not, after his Government employment has
ended, represent anyone other than the United States in
connection with a matter ln which the United States is a
party or han an interest and In which he paricipated
personally and substantlally for the Government (18
U.S.C.207(a)).

4. He may not, for 1 year after his Government em-
ployment has ended, represent anyone other than the
Unlited States In connection with a matter i1 which the
Unlted States !s a party ar has an Interest and which was
w=ithin the hourcdares of his cfficlal responsitilities * dur-
ing the last 7ear of ks Gevernment service 1B U.S5.C.
207(b)). This tempcrary resiraint of course zives way
to the percian~emt seswaint described in paragraph 3 Uf
the matter Is ore ' which he participated personaiiy and
substantialliy.

5. He may 7ot Tecetve any salary, or supplementatlon
cf his Govz—=zext salary, Irom a private source as com-
pensation for his services to the Governmexnt (15 US.C.
209). >

A speciz]l Goversment employee is in general subject
only to whe fcllowmg major prohibitions:

1. (8) e mav 2ct. except in the discharge of hls offi-
cial dnties represesi anvone eise telcre a ccurt or Gov-
eycrment aency im a matter in which ihe Trnited States
‘3 3 par=¥ cr Ras 'n interest and in wihich he nas at any
£ cartic.pated cerscraily and sudstantially for the
Sover——ent (18 TS.C. 203 and 205).

ib) He may not, except in the discharge of his officlal
duties, represent anycae else in a maiter pending before
the agency he serves unless he has served there no more
than 60 days curing the past 385 (18 U.S.C. 203 and 205).
He i3 bound by this restraint despite the fact that the
matter is not one in which he has ever participated per-
sonally and substactially.

The restrictions described in subparagraphs (a) and
{b: apply to both pald and unpald representation of an-
other. These restrictions in combination are, of course,
less extensive than the one described In the correspond-
ing paragraph 1 in the list set forth above with regard to
regular employees. 3

2. He may not participate !n his governmental capnclty
in any matter in which he, his spouse, minor child, out-

i
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side business assoclate or person with whom he ls nego-
tiating for employment has a financial Interest (18 U.S.C.
208} .

3. He may not, after his Government employment has
ended, represent anyone other than the United States In
connection with a matter in which the United States Is a
party or has an interest and Iln which he participated
personally and substantially for the Government (18
U.S.C. 207(a)).

4, He may not, for 1 year after hls Government em-~
ployment has ended, represent anyone other than the
United States in connection with a matter in which the
United States 1s a party or has an Interest and which was
within the boundaries of his officlal responsibillty during
the last year of his Government service (18 U.S.C. 207(b) ).
This temporary restraint of course gives way to the per-
manent restriction described In paragraph 3 U the
matter is one in which he participated personally and
substantially.

It will be seen that paragraphs 2, 3 and 4 for spectal
Government employees are the same as the correspanding
paragraphs for regular employees. Paragraph 5 for the
latter, describing the bar agalnst the receipt of salery
for Government work from a private source, does not ap-
ply to special Government employees.

As appears below, there are a number of exceptions to
the prohibitlons summarized In the two lists.

COMPARISON OF OLD AND NEW CONTLICT OF INTEREST
SeEcTIONS oF TITLE 18, UNITED STATES CODE

New 18 U.S.C. 203. Subsection (a) of this section In
general prohibits a Member of Congress and an officer
or employee of the United States In any branch or agency
of the Government from soliciting or receiving compen-
asation for services rendered on behalf of another person
before a Government department or agency in relation
to any particular matter in which the United States 1s a
party or has a direct and substantlal Interest. The sub-
cection does mnot preclude compensation for services
rendered on behalf of another in court,

Subsection (a) ls essentlally a rewrite of the repealed
portion of 18 U.5.C. 281. However, subsections (b) and
(¢) have no counterparts in the previous statutes,

Subsection (b) makes it unlawful for anyone to offer
or pay compensation the solicitation or receipt of which ls
barred by subsection (a).

Subsection (¢) narrows the application of subsection
(a) in the case of a person serving as & special Govern-
ment employee to two, and only two, situations. First,
subsection (c) bars him from rendering services before
the Government on behalf of others, for compensation,
in relation to a matter involving a specific party or partles
in which he has participated personally and substantially
in the course of his Government duties. And second, it
bars him from such activities in relation to a matter in-
volving a specific party or partles, even though he has
not participated in the matter personally and substan-
tially, If it is pending in his department or agency and
he has served therein more than 60 days in the immedi-
ately preceding period of a year.

New 18 U.S.C. 205. This section contalns two maJor
prohibitions. The first prevents an officer or employee
of the United States in any branch or agency of the Gov-
ernment from acting as agent or attorney for prosecuting
any clalm against the United States, including a clalm In
court, whether for compensation or not. It also prevents
him from recelving a gratuity, or a share or interest in
any such claim, for assistance in the prosecution thereof.
This portion of sectlon 205 is similar to the repealed por-
tion of 18 U.S.C. 283, which dealt only with claims against
the United States, but it omits a bar contained in the
latter—i.e., a bar against rendering uncompensated ald
or assistance in the prosecution or support of a clalm
agalinst the United States.

The second main prohlbition ot section 205 is con-
cerned with more than clalms. It precludes an officer
or employee of the Government from acting as agent or
attorney for anyone else before & department, agency or
court in connection with any particular matter in which
the United States is a party or has a direct and substan-
tial interest. ] ' ’ ’
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Section 205 provides for the same limited upplication
to a special Government emplovee as sectlon 203. In
short, it precludes him from acting as agent or attorney
only (1) in & matter involving a specific party or parties
in which he has participated personally and substantlally
in his governmental capacity, and (2) in a matter in-
volving a specliic party or parties which is before his
department or agency, if he has served therein more than
60 days in the year past. =

Since new sections 203 and 205 extend to activities in
the same range of matters, they overiep to a greater ex-
tent than did their predecessor sections 281 and 283.
The following are the few important differences between
sections 203 and 205:

1. Section 203 applies to Members of Congress as well
as officers and employees of the Government; section 205
applies only to the latter.

2. Section 203 bars services rendered for compensation
solicited or received, but not those rendered without such
compensation; section 205 bars both kinds of services.

3. Bection 203 bars services rendered before the depart-
ments and agencies but not services rendered in court;
section 205 bars both,

It will be seen that while section 203 is controlling as
to Members of Congress, for all practical purposes section
205 completely overshadows sectlon 203 {n respect of
officers and employees of the Government.

Section 205 permits & Government officer or emplovee
to represent mnother person, without compensation, in &
disciplinary, loyalty or other personnel matier. Another
provision declares that the section does not prevent an
officer or employee from giving testimony under oath or
making statements requlred to be made under penalty
for perjury or contempt.®

Section 205 also authorlzes & limited waiver of its
restrictions and those of section 203 for the benefit of an
officer or employee, including a special Government em-
ployee, who represents his own parents, spouse or child,
or & person or estate he serves as a fiduclary. The waiver
is avallable to the officer or employee, whether acting for
any such person with or without compensation, but only
if epproved by the official making appointments to his
position. And in no event does the walver extend to his
representation of any such person in matters in which
he has participated personally and substantielly or which,
even in the absence of such participation, are the subject
of his officlal responsibility.

Finally, section 205 gives the head of a department or
agency the power, notwithstanding any applicable restric-
tions in its provisions or those of section 208, to allow &
special Government employee to represent his regular
employer or other outside organization in the perform-
ance of work under a Government grant or contract.
However, thic action is open to the department or agency
head only upon his certification, published in the Federal
Register, that the national interest requires it.

New 18 U.S.C. 207. Subsections (a) and (b) of this
section contain post-employment prohibitions applicable
to persons who have ended service as officers or employees
of the executive branch, the independent agencies or the
District of Columbia® The prohibitions for persons who
have served as rpecial Government employees are the
same as for persons who have performed regular duties.

The restraint of subsection (a) is against a former
officer or employee's acting as agent or atiorney for any-
one other than the United States in connection with cer-
tain matters. whether pending in the courts or elsewhere.
The matters are those involving a specific party or parties
in which the United Staies is one of the parties or has &
direct and substantial interest and in which the former
officer or employee participated personally and substantl-
ally while holding a Government position.

Subsection (b) sets forth a 1-year postemplovment pro-
hibition in respect of those matters which were witaln
the ares of off.cial responsibility of a former officer or em-
ployee at any time during the last year of his service
but which do not come within subsection (a) because
he did not participate in them personaily and substanti-
elly. More particularly, the prohibition of subsecticn
(b) prevenis his personal appearance in such matters
before a court or & department or agency of the Gov-
ernment &5 agent or attorney for anyone other than the
United States! Where, in the year prior to the end of
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his service, a lormer ofiicer ar emplovee has changed
areas of responsibility by trensferring from one agency
to unother, the perlod of his postemplcymens: ipneligibllity
as 10 maiters ino o particular erea ends 1 year after his
responsibility for that area ends. For example, & an
individus! transfers irom a supervisurs position in the
Internal -Revenue Service 10 a supervisory bosidon in
the Fost Otffice Department and leaves that depariment
for private employment ¢ months later, he will be Ir=e
of the resTiction of subsection (b) in 3 months insolar
as Internz! Revenue matters are concerned. He will of
course be bound bF it {or a year in resdect of Post Ofice
Department mzatiers.

The provisd Iollow:
izes en
contrary

+ aad (b swshor-
= s =0 the
£ Iormpee o
emplovee with s guelif-snions O ACT
as atlorney or A oo BT b s pe:sa:.a;.‘? oeiare the
agency for a:not.hm' iz a matzer in a scenitfis fistd This
authority m=y bes exercised by the agency nead upon 2
“national inerest” certification publisned in the PEDERAL
REGISTEE.

Subsectiszs (2) &nd (b} descoibe = asavitles they
forbld as being in connection with “paracolar matter(s]
involving & rpeciSc party or parties™ mm woich the former
officer or emplovee bad participzied. The guoted lan-
guege goes not include generel ruiemg=ring. toe formula-
uion of genere! policy or standerds, o other similer
matters. Tous. past pariicipation iz or oficiel responsi-
bility for & mstier of this kingd oo beke's cf the Govern-
ment &oes not disgualify a iormer ezaigvee Irom
Tepresentag another person in a procesding which is
governed br the rule or cther result af such matier.

Subsecwon (a) bars permanently a greater variety of
azctions then subsection (b) bars tempoararilv. The con-
duct made unlawiul oy the former is eny ection as agent
o7 ctiorner, whtie toat made unlawiul by the latter is a
personcl cppecrance 4s agent or cliotney. However,
neither subsection precludes postemployment actvities
which mav {zirly be characterized as no more than aid-
ing or esmsting enother® An individual who has left an
egency o azcctept private employment mey, for example,
immediately perform tecknical work in his company's
plant in relztion to a contract for whick he had oficlal
responsibility—or, for that mattes, in reiaticn to one he
helped the agency negotiate. On ihe other hand, he is
forbidden for & year, in the first case, 10 appear person-
ally belzre the agency as the agen: or attarmes of his
company in conneciion with a cispute over ihe terms of
the conact. And he may at no time appear personally
before the agency or otherwise act &s sgert or attorney
for his company in such dispute i he helped negotiate
the conTass,

Compezring rubsecticn (a) with the eantecedent 18
TU.S.C. 284 discloses that it {ollows the latier in Umiting
disgualification t©o c2ses where & former oficer ar em-
ployee actuzlly participated in a maiter for the Govern-
ment. However, subsection (2) covers &ll matiers in
which the Tnited States is a party or bas s direct and
substaztiel interest and not merely the “claims egainst
the Urited States™ covered by 18 US.C. 284. Subsection
(a) also goes further vhan the latter 1 imposing a life-
time insiead of & 2-¥ear bar. Subseciioz (b) has no
paralle! iz 18 T.S.C. 284 or any other provision of the
former corfict of interest statutes.

It will be seen tha: subsecticns (a) and (b) in com-
bination sre less restirictive in some respecss, and more
restrictive in others, than the combingiion of the prioT
18 GSC. 284 and 5 TE.C, 99. Txus. former olicers or
empiorees who were outside the Government woen the
Act came into force on January 21, 19863, wil in certain
situztions be enabled to carry on acuviiies before the
Governme=nt which were previously barred. Por example,
the repez! of 5 U.S.C. 99 permits an aworney who lelt
an executive department for private practice a vear be-
fore to teke certain cases against the Gover—ment lmme-
diately which would be subject to the bar o2 § TS.C. 83
for another vear. On the other harnd, former oficers oT
emplorees became precluded on &né 2fier Jenuary 2L
1963 trom engaging or continui=g to engage in certala

activities which were permissible until the: dsie. This
* result foliows from the replacement of ibe 2-year bar of




Lt i A, 2 ST e £

o hEug v

p el

Criminal Code Provisions,

N

b SR T

o it

¥

i oo

L

CRS-72

18 TU,5.C. 284 with a lifetime bar of subsection (a) ln com-
parable situatlons, from the Increass in the variaty of
matters covered by subsection (a) as compared with 18
U.S.C. 284 and from the Introduction of the l-year bar
ot subsection (b).

Subsection (¢) of section 207 pertains to an indlvidual
outside the Government who 1is in a business or profes-
slonal partnerinlp with someone serving !n the executlve
branch, an independent agency or the District of Colum-
bis. The subsection prevents such individual from acting
a3 attorpey or agent for anyons other than the Unlted
States in any moatiers, inciuding those in court, in which
his partner In the Government is participating or has
participated or which are the subject of his partner's
offictal responsibility. Although included In a 3ection
dealing iargely with postemployment activities, this pro-
viston is not directed to the postemployment situation.

The paragraph at the end of section 207 also pertains
to individuals in a partnershlp but sets forth no prohibi-
tion. This paragraph, which l3 of unportance mainly to
lawyers in private practice, rules cut the possibility that
an individual will be deemed subjlect to section 203,
205, 207{a) or 207(b) solely because be has a partner who
serves OT has served In the Goverament either as a regular
or a gpecial Government employee.

New 18 U.5.C. 208, This section forbids certain actions
by an ofcer or employee of the Government in hig rola
as & servant or representative of the Government, Ity
thrust i3 therefore to be distingulshed from that of sed~
tions 203 and 205 which forbid certaln acilons In his
capacity as a representatlve of persons outside the
Government.

Subsection (a) in substince requires an ofiicer or qm-
ployes of the executive branch, an Lndependent agency or
the District of Columbia, including a specizl Government
employee, to refrain {rom partlcipating as such in any
matter In which, to his knowledge, he, his spouse, minor
child or partner has a financial interest. He must also
remove hlmaself from a matier in which a buslness or
nonproflt organtzation with which he !s connected or is
seekxing employment has a Gnancial interest.

Subsection {b) permits the agency of an oflicer or em-
ployee to grunt him an ad hoc exemption [Fom subsection
{a) 1f the outside financial interess in a matter is deemed
not substantial enough %o have an effect on the integrity
of his services. Fipancial interests of this kind may also
be made nondisquallfyltg by a general reguiation pub-
lished In the Froraal RECISTER.

Section 208 is gtooilar in purpose io the former 18 U8.C.
434 but prohtbits & greater variety of conducs than the
“transaction of business with * * * [a] business entity”
to which the prchibiton of section 434 was Louzed. In
addition. the provision in section 208 including the ine
terssts of & spowse and others is new, as is Toe provislon
authorizing sxemprions for insignificant interest

New 18 TSC. 209. Subsection (a) prevents an officer
or empioyee «f ihe exscutive branch, aa independent
sgency or the District of Columbia frem racelving, and
anyoae Irav paving im, any salary or supplementation
of salary from a private source as compensation for his
services to ike Government. This provision msss much
of the ianguage of the former 18 US.C. 1914 sud does
Dot Tary Trom thar statute In substance. The remalnder
of sectlon 208 3 new, .

Supsect:an (0} Specifically authorizes an cilicer or em-
sioyee covered by sutsection (8] I cOntinua his partiel-
"a:a T in @ DOCa Iide Dension plan or other emrioyes wel-
fare or benvft plan matntained oy a {ormer employer.

Subsertlon f¢1 provides that section 209 ddes not apply
o & spectal Government employee or to anyone serving
the Government without compensation whcther or not
he is a special Goverament employee.

Subsection (¢4) provides that the section does no$ pro-
hibit the payment or scceptance of contributions, awarda
or other expenses under the terms of the Government
Employees Tralning Act. {7 Stat. 327, & US.C. 2301—
@™y, .
STarurony EXCMPIIONS FroMm CONFLICT OF INTEREST Laws

Congress has in the past epacted statutes exempting
persons th certain positions-—usually advisory In oature-—
from the provisions of some or all of the former conflict
of intetest laws. Section 2 of the Act gTants correspond-

Title 18 U.S.C. (contd)

lng exemptlons from the new laws with respect to segis-
lative and judicial positlons calTylng such past exemp-
tlons. However, zection 2 excludes positions ia the axec-
utive branch, an independent agency and the District of
Columbla from thls grant. As a ¢onsequence, all statu-
tory exemptions for persons serving in these sectors of
the Goverament anded on January 21, 1963, <.

RETIRED OTFICERS OF THE ABMED FORCES ”

Public Law BT-349 enacted a new 18 U.S.C. 208 which
provides in general thai the new sectlons 203 and 205,
replacing 18 US.C. 281 and 283, do niot apply to retired
officers of the armed forces and other unitormed services.
However, 18 U.S.C. 281 and 283 contain special restrictions
applicable to retired officers of the armed forces which
are left in force by the partial repealer of those statutea
get forth Ln section 2 of the Act. .

The former 18 U.S.C. 284, which contained a 2-year
disqualtfication against postemployment activities in con-
pection with claims agalnst the United States, appiled by
1ts termas to perzons who had served as comnissioned ofl-
cers and whose actlve servics had ceased either by reason
of retirement or complete separation. Ita replacement,
the broader 18 US.C. 207, also applies to persons in those
circumstances. . Section 207, therefore applies to ratived
oficers of the arrned forces and overlaps the contlnylng
provisions of 18 U.S.C. 281 and 283 applicable to such
officers nlthough 1o & different extent than did 18 US.C.
284. L. - —

Vomnm mxsamoxs IN Vm'non or THE Ccmmcr or
© INTEREST OR BRIMEEY LAWSE -

Public Law 87-849 snacted a new section, 18 U¥.5.C, 218,
which did not supplant a pre-existing section of the crim-
inal coda. However, it was modeled on the last sentence
of the former 18 U.S.C. 218 authorizlng the Prasident to
declare & Government coniract vold which was eatered
into in violatlon of that section. It will be recalled that
section 216 was one of the two sta.tutu Tepealed vrlthout
replacement.

The new 18 U.5.C. 218 grants the President and, under
presidential regulations, an agency head the power to
void and rescind any transaction or matter in relation to
which there has been a “final conviction” for a violation
of the conflict of Interest or bribery laws. The section
also authorizes the Government's recovery, 1n addition to
any penally prescribed by Iaw or in & contract, of ths
amount expended or tmng n'mrerred on hehalf of tha
Government.

Section 218 specifically provides ‘that the powers 1t
grants are “in additlon to any other remedies provided
by law.” Acccraingly, 1t would not seem to override the
declston in United States v. Misyisippi Valley Generaling
Co., 384 U.S. 420 (1961), a case iz which there waa no
“final oonvlcuon.“. - . L

P Bmuocwnv . E

Set torm below are the citations to the leg‘lsunve hla-
tory of Public Law 87-849 and a lat of recent material
which is pertinent to a study of the Act, The listed 1080
Teport of the Assoclation of the Bar of the Clty of New
York ls particularly valuable. For a comprehensive bib-
liography of earlier material relating to the conflict of
jnterest laws, see 13 Record of the Association of the Bar
of the City of New York 323 (May 1858).

LEGISLATIVE HistorY or PUBLIC Law B87-B40 (HR. 8140,
8TrH Cona.) )

1. Hearlogs of June 1 and 2, 15861 before the Ant.ltrust
Subcommittes (Subcommittes No. 5) of the House Judi-
clary Gommittee, 87th Cong., 1st sess., ser. 3, on Federal
Conflict of Interest Legislation.

2, H, Rept. 748, 87th Cong., 1st sess. 1

3. 107 Cong. Bec. 14776, - .

4. Hearing of June 11, 1362 before the Senate Judiciary
Committee, 87th Cong., 2d sess., on Conflicts of Interest.

5. 3. Rept. 2213, B7th Cong., 2d aesa.

6. 108 Cong. Rec. 20803 and 21130 (daily ed., chobot 3
and 4, 3982).. .. .

L Orara Mareatas )

1. Presidant’s spacial Dessage to Congress, Apru 27.

mel.md-nummtbus 107 Comg. Rec. 6836
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2. President’s Memorandum of February ¢, 1862 to the
heads of executive departments and sgencles entitied
Preventing Conflicts of Inierest on the Part of Advisers
and Consulianis {o the Government, 27 F.R. 1341.

3. 42 Op. AG. No. 8, Japuary 31, 1962,

4. Memorandum of December 10, 1856 for the Attorney
General from the Office of Legal Counsel re confiict of
interest stntutes, Hearings before the Antitrust Subcom-
mittee (Subcommitiee No. §5) of House Judiciery Com-
mittee, B8th Cong.. 2d sess., ser. 17, pt. 2, p. 619,

5. Staff report of Antitrust Subcommitiee (Subcom-
mittee No. §) of Bouse Judiciary Committee, 85th Cong.,
24 sesy,, Federal Conflict of Interest Legisiation (Comm.
Print 1958).

8. teport of the Association of the Bar of the City of
New 'York, Conjflict of Inierest and Federal Service (Har-
vard Unlv. Press 1660).

FOOTNOTES

i Bectlon 180 of the Revised Statutes (5 US.C. BS),
which was repealed by section 3 of Public Law 87-840,
applied to a former officer or employee of the Government
who had served in a departroent of the executive branch.
It probibited him, for s period of two years after his em-
ployment hed: ceased, from representing anyone in the
proascution of s clajym agninst the United States which
wis pending in that or any other executive department
during his period of smployment. The subject of post-
anpioyment activities of former Government oficers and
employees was also dedli with In another statute which
was repealed, 18 US.C. 284, Public Law 87-848 covers
the subject in a zingle section enacted as the new 18
UB.C. 207,

18 UB.0C. 216, which was repesied by seotion 1{c) af
Public Law 87-849, prohibitied the payment to or accept-
ance by a Member of Congress or officer or emplojyee of the
Corernment of oy money or thing of value for giving
or procuring a Government contract, Sinee thiz offense
is within the scope of the newly emacted 15 TUS.C. 201
and 18 UB.C. 203, relating to bribery and conflicts of
interest, respectively, section 216 1s no ionger necessary.

*8ee section 2 of Public Law 87-840. 18 US.C. 281
and 18 U.S.C. 385 were not completely set aside by section
2 but remaln in effect to the extent that they apply to
retired officers of the Armed Forces (see “Retired Officers
of the Armed Forees,” infra). :

8. Rept. 2213, 87th Cong., 24 sess., p. 6.

*The term “ofiicial responsibility'” is defined by the new
18 US.C. 202(b) to mean “the direct administrative or

apersting suthority, whether intermediate or final, and .

eitbear exercisable alope or with otherz, and either per~
sonally or through subordinates, 1o approve, disapprove,
ar otherwise direct Government action.” .

*These two provisiocos of section 206 refer to an “offlcer
Or einployee™ and not, &s do certain of the other provisions
of the Act, to an “officer or employee, Including a special
Government employee.” However, 1t is plain from ihe
definition in section 202(a) that a special Government
employee 1o embraced within the comprebensive term

. “ofMcer or employee.” There would seem to be littie doubt,

therefore, that the instant provisions of section 205 apply
to special Government employess sven 1o the absence of
an explicit reference to them.

*The prohibitions of the two submections apply %0 per-
sons ending service in these areas whether they leave
the Govermment entirely or move to the legislative or
Judicial branch. As s practical matter, however, the pro-
hibitions would rarely be slgnificant in the latter sttustion
because oficers and employess of the legisiative apd judi-
cial branches are covered by sectlons 203 end 205,

. " Netther section 203 por section 205 prevents a epecial
Government employee, during his peried of affiliation with
the Government, from representlng ancther person be-
fore the Government in a particular matter only because
it s within his officia] responsibility. Therefore the in-
clusion of 8 Jormer special Government employes within
the l-year postemployment ban of subsection (b) may
subject him t0 & temporary restraint from which he wes
ree prior to the end of his Goverument service, How-
ever, sinte specini Goverament employses usually do not
bave “official responsibliity,” as that term is defined in
ssction 202(b), thelr inclusion within the i-year ban wilj

Dot have & widsepread effect.

Criminal Code Provisions, Title 18 U.S.C. (contd).

s Subsection (a), as it first appesred in A.R. 8140, the bill
whick became Public Law 87-849, made it unlawiul for &
former officer or employee to act s ageht or atiorney for,
or gid or assist, anyone In a matter in which be had par-
ticipated. The House Judiciary Committee struck the
underliined words, and the bill became iaw without them,
It sbould be noted also that the repealed provisions of
18 US5.C. 283 made the distinction between one's scting
as agent or attorney for another and hixs alding ot sssisting

another. .
Caxal ZOKE

Applicabllity of eection to Canal Zone, ser section 14 of
this title. ’

Cross REFIRENCES

Bribe moneys, clsposition, see gection 3612 of this title,

Contracts by Members of Congress, see ssction 431 of
this title.

Customs, pensl provisions relating to eotry of goods,
see sectlon 541 et seq. of this title,

Demsnd or acceptance of gift, fee or lilegal payment
by revenue officer o agent, see section 7214(a) of Title 26,
Internal Revenue Code.

Disquaiification from holding sny office of bonct, trust, .
or profit, additlonal grounds for, see sections 592, 593,
1001, 2071, 2381, 2385, 2387 of this title.

Wire or oral communications, authorization for i{nter-
ception, to provide evidence of offenses under this sec-
tion, see section 2516 of this ttle.

BrecTioN RIoresxed T0 N OTEER SIfIIONS

This ssctlon is referred to In sections 14, 2516 of this

titie; title 12 soction 1457,

§ 202, Definitions.

(a) For the purpose of sections 203, 205, 207, 208,
and 209 of this title the term “special Government
employec” shall mean an officer or employee of the
executive or legislative branch of the United Staetes
Government, of any independent agency of the
United Stales or of. the District of Columbia, who
is retained, designsted, appointed, or employed to
perform, with or without compensation, for not to
exceed one hundred and thirty days during any
period of three hundred sand sixty-five consecutive
days, temporary duties either on a full-time or inter-
mittent basis, a pari-time United States Commis-
sidner or s part-time United States magistrate.
Notwithstanding the next preceding sentence, every
person serving as a part-iime Jocal representative
of & Member of Congress in the Member's home dis~-
trict or State shall be classified as a special Govern-
ment employee. Notwithstanding section 29 (¢) and
(d) of the Act of August 10, 1856 (T0A Stat. 632;
5 0.5.C. 30r (¢) and (d)), a Reserve officer of the
Armed Forees, or an officer of the National Guard of
the United States, unless otherwise an officer or
employee of the United Staies, shall be classified
as a special Government employee while on sctive
duty solely for training. A Reserve officer of the
Armed Forces or an officer of the National Guard
of the United States who is voluntarily serving a
period of extended active duty in excess of one hun-
dred and thirty days shall be classified as an officer
of the United States within the meaning of section
203 and sections 205 through 209 and 218, A Reserve
officer of the Armed Forces or an officer of the Na-
tional Guard of the United States who is serving
involuntarily shall be classified as a special Govern-
ment employee. The terms “oficer or employee”
and “special Government employee” ks used in sec-
tions 203, 205, 207 through 209, and 218, shall not
include enlisted members of the Armed Forees.
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(b) For the purposes of sections 205 and 207 of
this title, the term "official responsibility” means
the direct administrative or operating authority,
whether intermediate or final, and either exercisable
alone or with others, and either personally or
through subordinates, to approve, disapprove, or
otherwise direct Government action. (Added Pub.
L. 87-849, § 1(a), Oct. 23, 1862, 76 Stat. 1121, and
amended Pub. L. 90-578, title III, § 301(b), Oct. 17,
1968, 82 Stat. 1115.)

REFERENCES IN TEXT
Section 29 (c) and (d) of the act of August 10, 1956.
referred to In subsec. (a), was classified to former section
30r (c), (d) of Title 5, Executive Departments and Gov-
ernment Officers and Employees, and is now covered by
sections 502, 2105 and 5534 of Title 5. Government Or-
ganization and Empioyees.

CoDIFICATION
A prior section 202, act June 25, 1948, ch. 645, 62 Stat.
691, which prescribed penalties for any officer or other
person who accepied or solicited anything of value to
influence his decision, was ellminated in the general
amendment of this chapter by Pub. L. 87-849, and 1s
substantially covered by revised section 201.

ANMENDMENTS
1968—Subsec. (a). Pub. L. 90578 substituted “a part-
time United States commissioner, or a part-time United
States magistrate” for “or a part-time United States
Commissioner”.

ETrECTIVE DATE OF 1968 AMENDMENT

Amendment. by Pub. L. 80-578 effective Oct. 17, 1968,
except when a later effective date s applicable, which is
the earlier of date when implementation of amendment
by appolntment of magistrates and assumption of office
takes place or third annlversary of enactmert c{ Pub. L.
90-578, see section 403 of Pub. L. 90-678, set out as a note
under section 631 of Title 28, Judiclary and Judliclal
Procedure.

EFrFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see section

4 of Pub. L. 87-849, set out as a note under section 201

of this title.

StaNDARDS OF ETm=icar Conprct FoR SPECIAL GOVERNMENT
EMPLOTEES
Standards ¢? e:k!cal conducs for specia]l zovernment
employees, jee Par: I of Ex. Ord. No. 11222, May B, 19635,
30 F.R. 8469, sex out as a note urder secticn 201 of this
title.
CaxaL ZonNz

Applicability of section to Canal Zone, see section 14

of this title
Ca0ss REFERENCES

Memoraacum of Attorney General regarding conflict
of interest mrovisiors, see note under section 261 of this
itle.

SicTron RIFERRED TO TN OTHER SECTTONS

T=is secuicpo s Telerred to in seciicn 14 of this title;
=tle 12 seTiorns 209, 1457; title 26 section 4£5343; title 40
App. secticn 108: Title 132 section 3188,

3 293. Comyensation to Members of Congress, oificers,
and others in matters affecting the Government.
ia) Wkoever, otherwise than as provided by law
for the proper discharge of official duties, directly
or indirectly receives or agrees to receive, or asks,
demands, solicits, or seeks, any compensation for any
services rendered or to be rendered either by himself
or another—

(1) at a time when he is a Member of Congress,
Member of Congress Elect, Delegate from the Dis-
trict of Columbia, Delegate Elect from the District
of Columbia, Resident Commissioner, or Resident
Commissioner Elect; or

Criminal Code Provisions, Title 18 U.S.C. (contd)

(2) at a time when he is an officer or employee
of the United States in the executive, legislative,
or judicial branch of the Government, or in any
agency of the United States, including the Dis-
trict of Columbia, .

in relation to any proceeding, application, request
for a ruling or other determination, contract, claim,
controversy, charge, accusation, arrest, or other par-
ticular matter in which the United States is a party
or has a direct and substantial interest, before any
department, agency, court-martial, officer, or any
civil, military, or naval commission, gr

(b) Whoever, knowingly, otherwise than as pro-
vided by law for the proper discharge of official
duties, directly or indirectly gives, promises, or offers
any compensation for any such services rendered
or to be rendered at a time when the person to
whom the compensation is given, promised, or
offered, is or was such a Member, Delegate, Com--
missioner, officer, or employee—

Shall be fined not more than $10,000 or imprisoned
for not more than two years, or both; and shall be
incapable of holding any office of honor, trust, or
profit under the United States.

(¢} A special Government employee shall be sub-
ject to subsection (a) only in relation to a particular
maltter involving a specific party or parties (1) in
which he has at any time participated personally
and substantially as a Government employee or as
a special Government employee through decision,
approval, disapproval, recommendation, the render-
ing of advice, investigation or otherwise, or (2)
which is pending in the department or agency of the
Government in which he is serving: Provided, That
clause (2) shall not apply in the case of a special’
Government employee who has served in such de-
partment or agency no more than sixty days during
the immediately preceding period of three hundred
and sixty-five consecutive days. (Added Pub. L. 87-
849, § 1(a), Oct. 23, 1962, 76 Stat. 1121, and amended
Pub. L. 91-405, title II, § 204(d) (2), (3), Sept, 22,
1970, 84 Stat. 853.)

: CODIFICATION - .

A prior sectlon 203, act June 25, 1948, ch. 645, 62 Stat.
892, which related to the acceptance or demand by district
attorneys, or marshals and thelr assistants of any fee
other than provided by law, was eliminated in the general
amendment of this chapter by Pub. L. 87-849 and is sub-.
stantlally covered by revised section 201. R 2

AMENDMENTS
1970—Subsec. (a) (1). Pub. L. 91-405, § 204(d)(2), In-
cluded references to Delegate from District of Columbia
and Delegate Elect from District of Columbia. :
Subsec, (b). Pub. L. 91405, § 204(d) (3), included ref-
erence to Delegate. )
EFFECTIVE DATE OF 1970' AMENDMENT
Amendment by Pub. L. 91-405 effective on Sept. 22,
1970, see section 206(b) of Pub. L. 91-405, summarized
in a note set out under section 25 of Title 2, The Con-
gress.
EfrFECTIVE DATE
Sectlon effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as a note under section 201
of this title.
CRoss REFERENCE
Activities of officers and employees in matters affecting
the Government, see section 205 of this title.
Definitions, see section 202 of this title.
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Criminal Code Provisions, Title 18 U.S_.C. (contd)

Exemption of retired officers of the uniformed services,
see section 206 of vhis title,

Memorendum of Attorney General regarding conflict of
\nterest provisions, see note under section 201 of tnis title.

Partners subject to secr.ion, s#e gection 207 of this title,

SeCTION REFERRED TO IN OTHER SECTTONG

This section is referred to ino sectlons 14, 202, 205, 206,

207 of this title; title 5 sectlon 3374; title 12 section

1457; title 20 sections BET, 86Pb; titie 38 section 3402;°

title 40 App. section 108 title 42 sections 246, 3188,

§204. Practice in Court of Claims by Members of
Congress.

Whoever, being & Member of Congress, Member
of Congress Elect, Delegate from the Distriet of
Columbia, Delegate Elect from the District of Co-
lumbia, Resident Commissioner, or Resident Com-
missioner Elect, practices in the Court of Claims,
shall be fined not more than $10,600 or imprisoned
for not more than two years, or both, and shall be
incapable of holding any office of honor, trust, or
profit under the United States. (Added Pub, L. 87~
848, § 1(n), Oct. 23, 1962, 76 Stat. 1122, and amended
Pub, L, 91-405, title II, § 204(d)(2), Sept 22, 1970,
84 Stet. 853. )

CoDIFICATION
.A prior sectlon 204, act June 25, 1648, ch, 645, 62 Stat.
632, which related to an offer to influence & Member of
Congress, was eliminated in the general smendment of
this chepter by Pub. L. 87-840 and fs suhsmntiauy oOV-
ered by revised section 201, .
AMENDMENTS
1870~-Pub. L, 91-405 Included refsrences to Delegate
Irom District of Columble and Delegate Eiect from Dis-
trict of Columbia,
EFFECTIVE Datr oF 1870 AMENDMENT
Amendment By Puk, L. §1-405 effective on Sept. 22, 1870,
see gection 206(b) of Pub. L. 91-405, summsarized In &
note set oui under ssction 25 of Title 2, The Congress.
EFFECTIVE DATE
Section effective 90 days after Oct. 23, 1982, see Bection
4 of Pub. L. §7-848, set out &5 & note under sectlon 201
of thik title.
. Cross REFERENCEZS

Memorandum of Attorney General regnrding conflict of
interest provisions, see note under sectlon 201 of this title.
BeCTIoN REFERRED TO IN OTHER SICTIONS

This section iz referred to in title 40 App, section 108;
tle 42 gection 3188,

§ 205, Activities of officers and employees in claims
&gainst and other matiers affecting the Gor-
ernment.

Whoever, being an oﬂ‘icer or employee of the
United States in the executive, legislative, or judicial
branch of the Government or in any agency of the
United States, including the District of Columbia,
otherwise than in the proper discharge of his official
Aduties-..

(1) actsasagentor atbamey for prosecuting any
claim against the United States, or receives any
gratuity, or any share of or interest in any such
claim in consideration of assistance in the prose-

. cution of such claim, or

(2} acts as agent or atlorney for anycne before
Bny depariment, agency, court, court-maritial,
officer, or any civil, military, or naval commission
in connection with any proceeding, application,
request for 2 ruling or other determination, con-
tract, claim, eontroversy. charge, accusation, ar-

201.

rest, or other particular matier in which the

United Stales is a party or has a direct and sub-

stantial interest—

Shsll be fined not more than $10.000 or impriscned
for not maore than two years, or both.

A special Government empioyee shell be subject
to the preceding paragraphs only in relsnon o a
particular matter involving a specific pasty or pariies
(1) in which he has at any time participated pessons
ally and substantially ss a Government employee or
as a special Governmont emplovee through decision,
approval, disapproval. recommensziion, the Ten-
dering of advice, investication ¢r oiaerwise or 2.
which is pendineg in the depsrimen: or szency of
the Government in which he is seming: Provided,
That clause (2} shall not appiy 1o the case of &
special Governmeni empiovee whe bas served in
such deparwnent or agency no more then gy days
during the immediately preceding periof o three
hundred znd sixiy-five consecutive dgvx,

Nothing herein prevents sn office o employee,
if not inconsistent with the faitrzin’ pe—foernence of
his duties. fiwen acing withoGi samp=nsation as .
agent or eLorney for any person who is the subject
of disciplinary, lovaliy, or other ps—sonne! admin-
istration procestuings in comnecion with those
proceedings,

Nothing herein or in section 203 prevents sn of-
ficer or excpiovee, inciuding & special Government
emploves, from acting, with or without compensz-
tion, as agen: or atiorney far his perents, spotse,
child. or any person for whom, or for any estate for
which, he is serving as guardian, executor, admin-
istrator, Tustee, or other personal fiduciary except
in those matiers ic which he has participated per~
soually and substantially as 6 Government emplosee,
through decision, approval, disapproval, recommen-
dation, ihe rendering of advice, investgation, or
otherwise. or which are the subject of his official
responsibility, provided that the Government oficial
responsibie for appointment to his position approves.

Nothing herein or in section 203 prevents a special
Government employee from acting as agent or ai-
torney for another person in the performencs of
work under a grant by, or a contract with or for
the beneft of, the United States provides that tha
head of the departiment or agency comeerned with
the grant or contract shall certify in writing that
the national interest so requires.

Such ecertification shall be published in the Ped-
eral Register.

Nothing herein prevenis an officer or emploree
from giving testimony under oath or from making
staiements required to be made under pemaliy for
perjury or contempt. (Added Pub. L. 87-848 ! I1(a},
Oct. 23, 1862, 76 Stat. 1122.)

Conoricarion
A prier sectlon 205, sct June 25, 1948, ¢k, 6435, &2 Sut

602, which relsied to the scoepiance by a Member of

Congress of snything of vajue to infuence v wag elizy-
inated fn the genersl amendment of this chaptes by Pub,
L. 87-842 and is substantially covered by rerimd sev::io’

Evrecrive Darz

Section eSective 00 days alter Oct, 23, 1962, see pection
4 of Pub. L. 87-849, Be out &5 & hote under seciict 291
of this title.
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DELEGATION OF ATTHORIIY

Authority of the President under this section delegated
to derdartme=nt or agency heads, see Part V of Ex. Ord. No.
11222, May 8. 1965, 30 FR. 6469, set out as a note under
=2ction 201 of this title.

Cross REFERENCES

Deflnitlons, see section 202 of this title,

Disqualificaticn from holding any ofice of honor, trust,
or profit, additionai grounds for, see secttons 204, 592, 593
1901, 2071, 2381, 2385. 2387 of this title.

Exemption of retired omcers of the uniformed services,
see section 206 of this title.

Memorandum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this title,

Partners subject to section, see section 207 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section s referred to in sections 14, 202, 206, 207
of this title; title 5 section 3374 title 12 section 1457;
title 20 sections B67, B869b; title 38 sectlon 3402; title
40 App. section 108; title 42 sections 246, 3188.

§206. Exemption of retired officers of the uniformed
services.

Sections 203 ard 205 of this title shall not apply
to a retired officer of the uniformed services of the
United States while not on active duty and not
otherwise an officer or empioyee of the United States,
or to any person specially excepted by Act of Con-
gress. (Added Pub. L. 87-849, § 1(a), Oct. 23, 1962,
76 Stat. 1123)

CoprmFicaTIiON

A prior section 208, act June 25, 1548, ch. 645, 62 Stat.
692, which related to an offer to a judge or judicial

© officer to influence him, was eliminated in the general

amendment of this chapter by Pub. L. 87-849 and is sub-
stantially covered by revised sectlon 201.
EFFECTIVE DATE
Section effective 90 days after Oct. 23, 1962. see section
4 of Pub. L. 87-849, set out as a note under section 201
of this title.
Cross REFERENCES

Definitions, see section 202 of this title.
Memorandum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this title.
Srcriow REIFERRED TO IN OTHER SECTIONS
This sexiion is re:erred to in section 202 cof this title;
title 38 secticn 34C2; title 40 App. secuicn 108; title 42
section 3188

§ 207. Disquaiification of former officers and employees
in matters connected with former duties or official
responsinilities; disqualification of partners.

(a) Whoever. having been an officer or employee
of the executive branch of the United States Govern-
ment, of any Independent agency of the United
States, ar of the District of Columbia, including a
special Government employee, alter kis employment
nas cessed. xcwingly acts as agzent or attorney for
znyone Jther than the TUnited 3tates in connection

with an - rucicial or other proceecing, application,

request for a ruiing or otaer determination, contract,
claim, controversy, charge, accusation, arrest, or
other particular matter involving a specific party or
parties in which the United States is a party or has
a direct and substantial interest and in which he par-
ticipated personally and substantially as an officer or
employee, through decision, approval, disapproval,
recommendation, the rendering of advice, investiga-
tion, or otherwise, while so employed, or

(b) Whoever, having been so employed, within
one year after his employment has ceased, appears
personally before any court or department or agency

Criminal Code Provisions, Title 18 U.S.C. (contd)

of the Government as agent, or attoraey for, anyone
other than the United States in connection with any
proceeding, application, request for a ruling or other
determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter involv-
ing a specific party or parties in which the United
States is a party or directly and substantially inter-
ested, and which was under his official responsibility
as an officer or employee of the Government at any
time within a period of one year prior to the termi-
nation of such responsibility—

Shall be fined not more than $10,000 or imprisoned
for not more than two years, or both: Provided,
That nothing in subsection (a) or (b) prevents a
former officer or employee, including a former spe-
cial Government employee, with outstanding scien-
tific or technological qualifications from acting as
attorney or agent or appearing personally in con-
rection with a particular matter in a scientific or
technological field if the head of the department or
agency concerned with the matter shall make a cer-
tification in writing, published in the Federal Reg-
ister, that the national interest would be served by
such action or appearance by the former officer or
employee. X

(¢) Whoever, being a partner of an officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the
United States, or of the District of Columbia, includ-
ing a special Government employee, acts as agent or
attorney for anyone other than the United States,
in connection with any judicial or other proceeding,
application, request for a ruling or other determina-~
tion, contract, claim, controversy, charge, accusa-
tion, arrest, or other particular matter in which the
United States is a party or has a direct and substan-
tial interest and in which such officer or employee
of the Government or special Government employee
participates or has participated personally and sub-
stantially as a Government employee through deci-
sion, approval, disapproval, recommendation, the
rendering of advice, investigation or otherwise, or
which is the subject of his official responsibility—

Shall be fined not more than $5,000, or imprisoned
not more than one year, or both.

A partner of a present or former officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the
United States, or of the District of Columbia or of a
present or former special Government employee shall
as such be subject to the provisions of sections 203,
205, and 207 of this title only as expressly provided
in subsection (¢) of this section. (Added Pub. L.
87-849, § 1(a), Oct. 23, 1962, 76 Stat. 1123.)

CODIFICATION
A prior section 207, act June 25, 1948, ch. 6456, 63 Stat.
692, which related to the acceptance of a bribe by a
Judge, was eliminated by the general amendment of this
chapter by Pub. L. 87-849 and is substantlally covered
by revised sectlon 201.
EFrECcTIVE DATE
Sectlon effective 90 days after Oct. 23, 1962, see sectlon
4 of Pub. L. 87-849, set out as a note under section 201
of this title.
Cross REFERENCES
Definitions, see section 202 of this title,
Memorandum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this title.
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202 of this
title; title 5 sectlon 3374; title 12 section 1457; title 20
sections B67, B60b; title 38 section 3402; title 40 App. bec=
tion 108; title 42, sections 246,3188.

§208. Acts affecting a personal financial interest.

(8) Except ms permitted by subsection (b} herecf,
whoever, being an officer or employee of the execu-
tive branch of the United States Government, of any
independent agency of the United States, or of the
District of Columbia, including a special Government
employee, participates personally and substantially
as & Government officer or employee, through deci-
sion, approval, disapproval, recommendation, the
rendering of advice, investigation, or otherwise, in a
judicial or other preceeding, application, request for
a ruling or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other particu-
lar matter in which, to his knowledge, he, his spouse,
minor child, partner, organization in which he is
serving as officer, director, trustee, partner or em-
ployee, or any person or organization with whom he
is negotiating or has any arrangement concerning
prospective employment, has a financial interest—

Shall be fined not more than $10,000, or impris~
oned not more than two years, or both.

(b) Subsection (a) hereof shall not apply (1) if
the officer or employee first advises the Government
official responsible for appointment to his position
of the nature and circumstances of the judicial or
other proceeding, application, request for a ruling or
other determination, contract, claim, controversy,
charge, accusation, arrest, or other particular mat-
ter and makes full disclosure of the financial interest
and receives in advance a written determination
made by such official that the interest is not so sub-
stantial as to be deemed likely to affect the integrity
of the services which the Government may expect
from such officer or employee, or (2) if, by general
rule or regulation published in the Federal Register,
the financial interest has been exempted from the
requirements of clause (1) hereof as being too re-
mote or too inconsequential to affect the integrity of
Government officers’ or employees’ services. (Added
Pub. L. 87-849, § 1(a), Oct. 23, 1962, 76 Stat. 1124.)

* CoDIFICATION
A prior section 208, act June 25, 1948, ch. 645, 62 Stat.
693, which related to the acceptance of solicitation of a
bribe by a judicial officer, was eliminated in the general
amendment of this chapter by Pub. L. 87-849 and is sub~
stantially covered by revised section 201.

EFFECTIVE DaTE
Section effective 80 days after Oct. 23, 1862, see section
4 of Pub. L. 87-849, set out as a note under section 201
of this title. K
DELEGATION OF ATTHORITY
Authority of the President under subsec. (b) of this
section delegated to department or agency heads, see Part
V of Ex. Ord. No. 11222, May 8, 1865, 30 F.R, 6469, set out
85 & note under section 201 of this titie.

Cross REFERENCES

Definition, see section 202 of this title.

Memorandum of Attorney General regarding conflict
of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 14, 202 of this
title; title 5 section 3374: title 12 section 1457; title 20
sections 867, B60b; titie 40 App. section 108; titie 42 sec-
tions 246, 3188.

§209. Salary of Government officials and employees
pavable only by United States.

(a) Whoever receives any salary, or any coniri-
bution to or supplementation of salary, es compensa-
tion for his services as an officer or emploree of the
executive branch of the United States Government,
of any independent agency of the Urited States, o
of the District of Columbia, from any source other
than the Government of the United Steies, except
a5 may be contributed out of the treasury af exy
State, county, or municipality; or

Whoever, wheinier an individual, partmsrshin as-
sociation. corporation. or other orzemizadios PETS,
or makes eny COTWIOULOR 1Q, OF it ADF W2¥ SUppie-
ments the salary of, eny such oficer or empiovee
under circumsiances which would make i receipt
a violetion of this subsection—

Shall be fined no: more than $35,006 or fmprisaned
not more than one vear, or both.

(b) Notoing nerein prevents an afficer o~ employee
of the execuzive branch of the Umited S:iases Gov-
eérnmez:. cr of any independent ezencr of the
Unitec Stales, or of the Districi of Columbiz, from-
continwng 1o participate in a bona fide pensicn, re-
tirement, group life, health or acciden: insurance,
profit-she-ing, stock bonus, or other empioyee wel-
fare or benefii plan maintained by a former em-
ployer. .

(c) This sectior does not apply o a special Gov-
ernmen: employee or to an officer or employee of
the Goveroment serving without compensation,
whether ¢ 20t he is a special Government employee,
Or to acy person paying, contributing to, or supple-
menting nis salary as such,

(d) This section does not prohibi: payment or
acceptance of contributions, awards, or other ex-
penses under the terms of the Goverrment Em-
ployees Training Act (Public Law 85-507, 72 Siat.
327; 5 T=.C. 2301—2319, July 7, 1958). (Added
Pub, L. 87-849, § 1(a), Oct. 23, 1962, 76 Stat. 1125.)

CobprFicaTioN

A prior section 209, act June 25, 1848, ch, 645, 62 Stat.
698, which related to an offer of a bribe to a witness, was
eliminatved in the general amendment of this chapter
by Pub. L. 87-849 and is substentially covered by section
201.

EFFECTIVE DATE

Section effective 90 days after Oct. 23, 1962, see section
4 of Pub. L. 87-849, set out as & note under section 201
of this tizle.

CrOsS REFERENCES

Definitiozs. see section 202 of this ttie.

Memorancdum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this
title. | l

SECTION REFERRED TO IN OTHER SZCTIONS

This seciion is referred to in sections 14, 202 of this
title; title 5 sections 3102, 3343, 3374. 4£111; Tiiie 12 sec-
tion 1457: titie 20 sections 857, 859b; titie 40 ADp. section
108, title 42 sections 246, 3188. :

§210. Offer to procure appointive public office.
Whoever pars or offers or promises any maoney or
thing of value, to any person, firm or corporation
in consideration of the use ar promise to use any
influence to procure any appointive ofice or place
under the United States for any person, shall be
fined not more than $1,000 or imprisoned not more
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than one year, or both. (June 25, 1948, ch. 645, 62
Stat. 694, § 210, formerly § 214, renumbered Oct. 23,
1962, Pub, L. 87-849, § 1(b), 76 Stat. 1125.)

) Prior PROVISIONS

A prior section 210, act June 35, 1948, ch, 645, 62 Stat.
683, whick related to acceptance of a bribe by a witness,
was eliminated in the general amendment of this chapter
by Pub. L. 87-848 and is substantially covered In revised

section 201.
Caoss REFERENCES

Minor offenses tried by United States maglstrates as ex-
cluding offienses punishable under this section, see sec-
tion 3401 of this title.

SecTioN REFEREED TO IN OTHER SECTIONS
This sectlon is referred to in section 14 of this title.

§211. Acceptance or solicitation to obtain appointive
public office.

Whoever solicits or receives, either as a political
contribution, or for personal emolument, any money
or thing of value, in consideration of the promise of
support or use of influence in obtaining for any per-
son any appointive office or place under the United
States, shall be flned not more than $1,000 or im-
prisoned not more than one year, or both,

Whoever solicits or receives any thing of value in
consideration of aiding a person to obtain employ-
ment under the United States either by referring
his name to an executive department or agency of
the United States or by requiring the payment of a
']z fee because such person has secured such employ-

ment shall be fined not more than $1,000, or im-
prisoned not more than one year, or both. This
section shall not apply to such services randered by
an employment agency pursuant to the written re-
quest of an executive department or agency of the
United States. (June 25, 1948, ch. 645, 62 Stat. 694,
1 § 211, formerly § 215, amended Sept. 13, 1951, ch.
| 380, 65 Stat. 620, and renumbered Oct. 23, 1962, Pub,
L. 87-849, § 1(b), 75 Stat. 1125.)

IzGISLATIVE HISTORY

| Reviser's Note—Based on title 18, U. S. C.. 1940 =d.,
P §§ 150 and 151 (Dec. ii. 1926, ch. 3, 5§ 2. 3. 44 Sta:. 918).

Same cractgzes of stTle and stbstance were made in this
section as .= [Zommer| section 214 of this title.

Prrog ProvisicNs

A pricr zection 211, act June 25, 1848, ch. 845, 62 Stat.
653, ®ricz reiated to an offer of a gratuity To a revenue
ofiicer, w.us eliminated in the general amendment of this
chapter -r Pub. L. B7-849 and is substantially covered
In Tevisei seczon 201.

AMENDMENTS
1951—-+ o3 Seprt. 13, 1851, added second Daragraph.

CR0ss REFERENCES
Mincr zl anses iwried by TUnilted States magistrates a3 ex-
clucizz zZsnses punishable under thls section, see sec-

ticn 3401 of this tizle.
S=cTIoN REFERRED TO IN OTHER SECTIONS
Th!s zection is referred to In section 14 of this title, >
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SUBCHAPTER IV.—FOREIGN GIFTS AND
DECORATIONS

AMENDMENTS

1867—Pub. L. 8083, § 1(45) (A), Sept. 11, 1867. 81 Star.
208, substituted "Forelgn Gifts and Decorations" for “For-
eign Decorstions” in the subchapier heading.

§7341. Repealed. Pub. L. 90-83, §1(45)(B), Sept. 11,
1967, 81 Stat. 208.

Section, Pub. L. 89=554, Sept. 6, 1866, B0 Stat. 526 re-
lated to receipt and display of foreign decorations. and :s
now covered by section 7342 of this title.

§7342. Receipt and disposition of foreign gifts and
decorations.
(a) For the purpose of this section—
(1) “employee” means—
(A) an employee as defined by section 2105 of
this title;
(B) an individual emploved by, or occupv¥ing
an office or position in, the government oI &

territory or possession of the United States cT

the District of Coiumbia;
- .(C) a member of a uniformed service;

(D) the President;

(E) a Member of Congress as defined by sec-
tion 2106 of this title; and

(F) a member of the family and housenoiZ
of an individual described in subparagranhs

(A)—(E) of this paragraph;

(2) “foreign government” means a foreign gov-
ernment and an official agent, or representauve
thereof;

(3) “gift” means a present or t.iung, other than
a decoration, tendered by or received from a for-

" eign government; and

(4) “‘decoration” means an order, device, medal,
badge, insignia, or emblem tendered by or received
from a foreign government.

(b) An employee may not request or otherwise en-
courage the tender of a gift or decoration.

(¢) Congress consents to—

(1) the accepting and retaining by an emplovee
of a gift of minimal value tendered or received as
a souvenir or mark of courtesy; and

(2) the accepting by an employee of a gift of
more than minimal value when it appears that to
refuse the gift would be likely to cause ofiense or
embarrassment or otherwise adversely affect the
foreign relations of the United States.

However, & gift of more than minimal value is deem-
ed to have been accepted on behalf of the United
States and shall be deposited by the donee for use
and disposal as the property of the United States
under regulations prescribed under this section.

(d) Congress consents to the accepting, retain-
ing, and wearing by an employee of a decoration
tendered in recognition of active field service in time
of combat operations or swarded for other out-
standing or unusually meritorious performance,
subject to the approval of the agency, office or other
entity in which the employee is emploved and the
concurrence of the Secretary of State. Without this
approval and concurrence, the decoration shall be
deposited by the donee for use and disposal as the

- Government Oreanization and Employees

Bmpe.-tr of the Uniied Staies under regulations pre-
sceribed under this section.

(e} The Presideat may prescribe regulalions
to carry out the purpose of this section. (Added Pub
L. S0-83, § 1(45)(C), Sept. 11, 1967, 81 Stat. 20¢.:

HISTORICAL AND BREVISOX NOTES

Source

(US. Coder Source (Stuter g! Leros

22:283% Oy 2Ehi AGER Fuh T

Be—672, £ 2 B] Stez, 332

73:2-D 22:2829 Oct. 15 1966. Pra . L
89673, § 8, BG Staw §I0.

Te42ic) 222623 Oct. 15, 198E, Pubh. L.
83673, § 4, B0 Stat. 952

7342(d) 22:262% et 15, 1866, Puh. .
BB-673, | 5, B0 Stat. 95,

T342.e’ 22:28285 Ot 35, 1966, Fut, o

B5-673, § 7, 80 Btat. 831,

The defnitions of “erpioves™ and “untformed services™
tn 5 TS.C. 2105 and 210! e~ broad enough to cover the
persons fncluded im 22 TSLC. 2621(1) with the excep-
oz of (i) indoviduels empioyed by, or occupring &o
office or position in, the government of a territory or poe-
session o7 ihe Uxnited Siates or of the DLE‘—ic‘ of Coltm
bia, (2, the Premdesni and (3) Members of Cangress,
who, accordingly, are covered in parsgraphs (B), (D).
znd (E). As the Cznpal Zone Government is an inde-
pendent agency of the United States, see section 3!
of tile 2, Ganummdmmmplaynthcmrum

“emplovee™” g5 defined in 5 GS.C. 2105.

In subsection (b), the words “An emplovee m.ny not"
gre substituted for “No person shall” to conform to the
definttion epplicable and style of title 5, United States
Code.

In subsection (c¢), the wortds “under regulations pre-
scribed under this section™ are substituted for “in accord-
ance with the rules &nd reguistions issued pursuant to
this Act”.

In subcection (e), the words “The President may pre-
ecTibe regulations to carry out the purpose of this sec-
tion” are substituted for “Buies and regulations to carTy
out the purposes of this Act may be prescribed by or
under the authority of the President™ Under 3 TUS.C.
301, the President masay delegate the authority vested iz
him by this subsection.

Ex Orr. No. 11445. ACCIPTANCE OF SEIXVICE MEDALS AND
Rmeons ProM MUTITGATERAL OncaxTZATIONS OTHIR
THAX UNTrED NATIOKRS
Ex. Ord. No, 11446, Jan. 1§, 1963, 34 PR, 803, provided:
By virtue of the sutbhority vested in me as President of

the Tnited States and as Commander in Chief of the

Armed Forces of the United States, I hereby authorize ¢the

Secretary of Defense, with respect to members of the

Army, NavF, Alr Porce, and Marine Corps, and the Secre-

tary of Traasporiation, with respect to members of the

Coast Guard when it is no: operating as a service in <he

NatT. 1o prescribe regulstions for the acceptance of medals

and ridbons which ere ofered by multilateral organiza-

tions, other than the United Nations, to members of the

Armed Porces of the United Siates in recognition of service

condusied under the auspices of those organizations. A de-

termination that servics for & multilaters) organization in

& particulsr geographical ares or for a particular purpose

' constitutes a justifiabie besis for authorizing sccepiance

of the mecal or ribbaon ofered to eligible members of the
Armed Forces of the Txnited States shall be rmade with
the concurrence of the Secretary of State.’

Lr»pox B. JOHNSON

RULES AXD BEGULATIONS
Delegation of the Presideat’s suthority to prescribe
rules and regu.\aticms 30 ca=TF ou: the Poreign Gifts and
Decorations Act of 1966 [now covered by this section] to
the Secretary of State, see Ex. Ord. No, 11320, Dec. 12,
1966, 31 F.R. 15789, set oUt &5 & note under seotion 2626 of
Title 22, Poreign Relations and Interoourse.
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3 SUBCHAPTER V—~MISCONDUCT
- § 7351, Gifts to superiors.

An employee may not—

11} solicit a contribution from ancther emplcyee
for s gift to an official superior;
i~ (2) make & donation as a gift to an official

’ superior; or
(3) accept a gift from an employee recelving

less pay than himself.
An employee who violates this section shall be re-
moved from the service. (Pub. L. 85-354, Sept. 8,
1966, 80 Stat. 5217.)

HISTORICAL AND RIVISION NOTES

X Deriza- RBevised Statutes and
tion U.8. Code Statutes at Large
——— 3 U8cC 113 RS, §1704.

The application of the section ia confined to employees,
X since the President and Members of Congress. though
oficers, could not have been intended to be “summarily
discharged”, and members of uniformed services are not
covered by Lhix statute. In the last sentence, the word
"removed” is substituted for “summarily discharged” be-
cause of the provisions of the Lloyd-LaFollette Act, 37
Stat. 555, as amended, and the Veterans’' Preference Act
of 1944, 58 Stat. 337, as amended, which are carried into
this title, .

Standard changes are made t0 conform with the defni.
tions applicable and the style of this title as outilned In
the preface to the repors.

T S

o

3. Franking Privilege

3 Title 18 U.S5.C. - Crimes and Criminal Procedure
% §1719. Franking privilege. T :
‘Whoever makes use of any official envelope, Jabel,
or indorsement authorized by law, to avoid the pay-
k- ment of postage or registry fee on his private ietter,
. packet, package, or other matter in the mail, shall be
fined not more than $300. (June 25, 1548, ch. €45.
62 Stat. 7830
. Lecrararrvr HisTORY

Reviser's Note—Based on title 18, U, S. C. 1940 wd.,
§ 357 (Mar. 4, 1909, ch. 321, § 237, 35 Stat. 1134).

Minor verhal change was made. Section 748 (D of title
B, U. 5. C.. 1540 ed., Allens and Nationality. providing
same penalty for misuse of franking privilege in narural-
lzatien service, snould be repealed as coversd by this sec-
tian. The proviso in section 337 of titte 39, U. S. C.. 1940
ed., The Postal Sarvice, should aisa be rspealed for the

BAIDE TeAsCu.
Cross BXrmmeess
Pranking nrivilege, see! section 3201 et seq. of Toxie 39,
Postal Service.
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Lobbying Regulations

- The Congress

Chiapter A~REGULATION OF LOBBYING

Sec,

251, Definitions.

262. Detalled accounts of contributions; retention of re-
ceiptad bills of expenditures.

283. Receipts for contributions.

264. Statements of accounts filed with Clerk of House.

263, Preservation of statements.

266. Persons to whom chapter is applicable,

267. Registration of lobbyists with Secretary of the
Senate and Clerk of House; compllation of
information.

268. Reporis and statements under oath.

285, Penaities and prohibitions.

270. Exemptions from chapter,

CROS3 REFFRENCES
Corrupt practices, see chepter 8 of this title.

Hatch Political Aetlvity Act to restraln pernicious pollts’

ical activity, see sections 594, 595. 508, 600, 801, 604, 605,
and 668 of Title 18, Crimes and Criminal Procedurs, and
sectlons 1501 et seq. and 7321 et zeq, of Title 5, Govern-
men} Organization and Employees, .

§ 261. Definitions,

When used in this chapter—

(a) The term “contribution” includes a gift, sub-
scription, loan, advance, or deposit of money or alye
thing of value and includes & contract, promise, or
agreement, whether or not 1egally enforceable, to
make a contribution.

(b} The term “expenditure” mcludes a payment,
distribution, loan, advance, deposit, or gift of money
or anything of value, and includes a contract,
proinise, or agreement, whether or not legally en-
forceable, to make an expenditure.

(¢) The term “person” Includes an individual,
partnership, committee, association, corporation, and
any other organization or group of persons.

{d) The term “Clerk” means the Clerk of the
House of Representatives of the United States,

(e)  The term “legislation” means bills, resclutions,
amendments, nominations, and other matters pend-
ing or proposed in either House of Congress, and

. includes any other matter which may be the subject

of action by either House. (Aug. 2, 1946, ch. 793,
title ITY, § 302, 60 Stat. 839.)

ATTHORIZATION OF APPROPRIATIONS

Sectlon 244 of -act Aug. 3, 1946, provided in part: Al
necessary funds required to carry out the provisions of
this Act [Legislative Reorganization Act of 1946], by the
Secretary of the Senate and the Clerk of the House, are
hereby authorized to be approgriated.”

Sectlon 244 was made effective as of Aug. 2, 1948, by
section 245 of said act Aug. 2, 1946. .

For distribuston of Leglslative Reorganization Act of
1946 1a this Code, see "Short Title' note under section
72a of this title.

Saoar TITRZ

Section 301 of act Aug, 2, 1948, provided that act Aug, 2,
1948, which is classified to sectiobks 261 to 270 of this
title, shall be popularly known as the “Federal Regula-
tion of Lobbylog Act™.'

§252. Detailed aceounts of eontnbutwna- retention of

receipted bills of expendltures.

(a) It shall be the duty of every person who shail
in any manner snucit or receive a contribution to any
organization or fund for t.he( purposes hereinafter
designated to keep a detailed a;nd exact account of—

(1} all contributions of any amount or of any
value whaisoever;
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(2} the name and address of every person mak-
ing any such contribution of $500 or more and
the date thereof;

(3) all expenditures made by or on behsalf of
such organization or fund; and

(4} the name and address of every person to .

whom any such expenditure is made and the date
therecf.

(b) It shali be the duty of such person to obtain
and keep a receipted bill, stating the particulars,
for every expenditure of such funds exceeding $1¢
in amount, and to preserve all receipted bills and
accounts required to be kept by this section for a
period of at least two years from the date of the
fillng of the statement containing such items. (Aug.
2, 1946, ch. 753, title III, § 303, 60 Stat. 840.}

§ 263. Receipts for contributiéns.

Every individual who receives a contribution of
$500 or more for eny of the purposes hereinafter
designated shall within five days after receipt thereof
rendered’ to the person or organization for which
such contribution was received a detailed account
thereof, including the name and address of the per-
son making such contribution ang the date on which
recelved. “(Aug. 2, 1846, ch. 753, title III, § 304, 60
Stat. 840.)

§264. Statements of accounts fled with Clerk of
OUSE -

(a) Every person receiving any contributions or
expending any money for the purposes designated in
subparagraph (a) or (b of section 266 of this title
shall file with the Clerk between the first and tenth
day of each calendar quarter, a statement contain-
ing complete &5 of the day next preceding the date of
fAlinge—

{17 the name and address of each person who
has made a contribution of $500 or more not
mentioned in the preceding report; except that
the first report filed pursuant to this chapter shall
coniain the neme and address of each person
who has made any contribution of $500 or more
to such perscn since August 2, 1946:

(2) the total sum of the contributions made to
or for such person during the calendar year and
not stated under paragraph (1) of this subsection;

(3) the total sum.of all contributions made to
or for such person during the calendar yesr:

(4) the name and address of each person to
whotn an expenditure in one or more items of
the aggregate amount or value, within the calen-
dar year, of $10 or more has been made by or on
behalf of such person, and the amount, date, and

purpose of such expenditure; \

(5) the total sum of all expenditures made
by or on behalf of such person during the calen-
dar year and not stated under paragraph {4} of
this subsection;

(6) the total sum of expenditures made by or:
on behalf of such person during the calendar
year. i :
tb} The statements required to be filed by sub-

section (a) of this section shall be cumulative dur-
Ing the calendar year t6 which they retate, but where

80 1 original.
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there has been no change in an item reported in 2
previous statemment only the amount need be earried
forward. (Aug. 2, 1946, ch. 753, title I, § 305, 60
Stat. 8400

§ 265. Preservation of statementa,
A statement required by this chapter {0 be Sied
with the Clerk—

(&} shall be deemed properlv fiied whan de-
posited in an established post affiee withir the
prescribed time, duly stamped, registered, znd
direcied {o the Clerk of the House of Represeot-
atives ol the United Siates, Washngion, Disixizt
of Columbia, but in the event £ is not received,
a duplicate of such statement shall be prompily
filed upon notice by the Clerk of its nonreceipt:

(b) shall be preserved oy the Cierk for a period
of two years from the daze of £ling, shall con-
sttute part of the publiz reeards of his office,
end shall be oper to poble mspection.

(Aug, 2, 1846, ck, 753, dtie ITT, § 306, 60 Stat. B4l.)

§ 266, Persons to whom chapter is applicable.

The provisions of this chapier shall apply to any
person (except a political commitiee as defined in
the Federal Corrupt Practices Act, and duly or-
ganized State or local committees of a political
party), who by himself, or through any agent or
employee or other persons in any manner whatso-
ever, directly or indirectly, solicits, collects, or re-
ceives money or any other thing of value to be used
principally to aid, or the principal purpose of which .
person is to gid, in the accomplishment of any of
the following purposes:

(s} The passage or defeat of any legislation by
the Congress of the United States.

(b} To influence, directly or indirectly, the pas-
sage or defeat of any legislation by the Congress
of the United States.

(Aug. 2, 1946, ch. 753, title IIT, § 307, 60 Stat, 841.)
Rirmaxznces v TIxT

The Pederal Corrupt Practices Act, referred to in the

text, 1s classified to chapter § of this title,
SrcTION REFEaRed To IN OTHER EECTIONE
‘This section is referred to in ssction 264 of this title.

§267. Registration of lobbyists with Secretary of the
Senate and Clerk of House; compilation of in-
formation.

(a) Any person who shall engage himself for pay
or for any consideration for the pwrpose of at-
tempting to influence the passage or defeat of any
legislation by the Congress of the United Statas shall,
before doing anything in furtherance of such object,
register with the Clerk of the House of Representa-
tives and the Secrétary of the Benate and shgll give
to those officers in writing and under oath, his name
and business address, the name and address of the
person by whom he is employed, and in whose inter-
est he appears or works, the duration of such em-
pioyment, how mich be is paid and is to receive,
by whom he is paid or is to be paid, how much he is
to be paid for expenses, and what expenses are to
be included. Each such persom so registering shall,
between the first and tenth day of esch calendar
quarter, so Jong as his activity continues, file with
the Clerk and Secretary a detailed report under
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oath of all money received and expended by him
during the preceding calendar quarter in carrying
on his work; {o whom paid; for what purposes; and
the names of any papers, periodicals, magazines,
or other publications in which he has caused to be
published any articles or editorials; and the pro-
posed legislation he is employed to support or opposeé,
The provisions of this section shall not appiy to any
person who merely pppears before a committee of
the Congress of the United States in support of or
opposition to legislation; nor to any public official
acting in his official capacity; nor in the case of
any newspaper or other regularly published periodi-
ca]l (including any individual who owns, publishes,
or is employed by any such newspaper or periodical}
which in the ordinary course of business publishes
news items, editorials, or other comments, or paid
advertisements, which directly or indirectly urge the
passage or defeat of legislation, if such newspaper,
periodical, or individual, engages in no further or
other activities in connection with the passage or
defeat of such Jegislation, other than to appear be-
fore & commitiee of the Congress of the United
States in support ot or in. npposiuon to such
iegxslntion .

(b} AU inrormation required to ‘be filed under
the provisions of this section with the Clerk of the
House of Representatives and the Secretary of the
Senate shall be compiled by said Clerk and Becre-
tary, acting jointly, as soon as practicable after the
close of the calendar quarter with respect to which
such information is filed and shall be printed in
the Congressional Record. (Aug. 2, 1946, ch. 753,
title III, § 308, 60 Stat. 841 y

§268. Reports and statements under oath,

All reports and statements required under this
chapter shall be made under oath, before an officer
authorized by law to administer oaths. (Aug. 2,
16486, ch. 753, title III, § 309, 60 Stat. 842) .

_ §269. Penalties and prohibitions.

(8} Any person who violates any of the provisions
of this chapter, shall, upon -conviction, be guilty of
& misdemeancr, and shall be punished by a fine of
not more then $5,600 or imprisonment for not more
than twelve months, or by both such fine and
imprisonment.

(0} In addition to the penalties provided for in
subsection (r) of this section, any person convicted
of the misdemeanor specified therein is prohibited,
for a period of three years from the date of such
conviction, from attempting to infiuence, directly or,
indirectly, the passage or defeat of any Proposed.
legislation or from appesaring before a committee of:
the Congress in support of or opposition to proposed
legisiation; and any person who violates any provi
sion of this subsection shall, upon conviction thereot,
be guity of a felony, and shall be punished by a
fine of not more than $10,000, or imprisonment for
not more t.han five years, or by both such fine and
Imprisonment. (Aug. 3, 1946, ch. 753, title ITI, I310.
60 Stat. 842,y

g 270, Excmptipns frem chapter.
The provisions of this chapter shali uot apply to
nmﬂmwtgﬂﬁmmwdwthemncor-
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(contd).

rupt Practices Act nor be construed as repealing

any portion of said Federal Corrupt Practices Act.

(Aug. 2, 1946, ch, 753, title I, § 311, 60 Stat, 842.)
Rrrempwccs IN TiXY -

The Federal Corrupt Practices Act, referred to n the
text, ia cla:smed to ¢chapter 8 of this: title,







