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A. Elections

1. Campaign Financing

a) Reporting and Disclosure

Title 2, U.S.C. - The Congress

431. Definitions.
When used in this subchapter-

(a) "election" means (a) a general, special,
primary, or runoff election, (2) a convention or

caucus of a political party held to nominate a
candidate, (3) a primary election held for the

selection of delegates to a national nominating
convention of a political party, (4) a primary elec-
tion held for the expression of a preference for the

nomination of persons for election to the office of
President, and (5) the election of delegates to a

constitutional convention for proposing amend-

ments to the Constitution of the United States;
(b) "candidate" means an individual who seeks

nomination for election, or election, to Federal of-
fice, whether or not such individual is elected, and,
for purposes of this-paragraph, an individual shall
be deemed to seek nomination for election, or elec-

tion, if he has (1) taken the action necessary under
0 ! law of a State to qualify himself for nomina-
tion for election, or election, to Federal office, or
(2) rceived contributions or made expenditures,
or .9-s given his consent for any other person to
receive contributions or make expenditures, with

a view to bringing about his nomination for elec-
tion, or election, to such office;

(c) "Federal office" means the office of Presi-
dent or Vice President of the United States; or of
Senator or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of the United
States;

(d) "political committee" means any committee,
association, or organization which accepts contri-
butions or makes expenditures during a calendar
year in an aggregate amount exceeding $1,000:

(e) "contribution" means-
(1) a gift, subscription, loan, advance, or de-

posit of money or anytUing of value, made for
the purpose of influencing the nomination for



CRS-2

Reporting and Disclosure, Title 2 U.S.C. (contd).

clCCt oln, or Clectioll. of any pc!sOnl to Federal

olice or as o presidential or vic-president'al
sector, or for the purl;ose of infiicncing the re-
suit of a primary held for tile selection of dele-
gates to a national nominating convention of a
political party or for the expressic: of a pref-
ereince for the nomination of persons for elc-
tion to the olice of President, or for the purpose
of influencing the election of delegates to a
constitutional convention for proposing amend-
ments to the Constitution of the United States;

(2) a contract, promise, or agreement,
whether or not legally enforceable, to make a
contribution for any such purpose;

(3) a transfer of funds between political
committees;

(4) the payment, by any person other than a
candidate or political committee, of compensa-
tion for the personal services of another person
which are rendered to such candidate or con-
mittee without charge for any such purpose; and

(5) notwithstanding the foregoing meanings
of "contribution", the word shall not be con-
strued to include services provided without com-
pensation by individuals volunteering a portion
or all of their time on behalf of a candidate or
political committee;
(f) "expenditure" means-

(1) a purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything
of value, made for the purpose of influencing the
nomination for election, or election, of any per-
son to Federal office, or as a Presidential and
vice-presidential elector, or for the purpose of
influencing the result of a primary held for the
selection of delegates to a national nominating
convention of a political party or for the ex-
pression of a preference for the nomination of
persons for election to the office of President, or
for the purpose of influencing the election of
delegates to a constitutional convention for pro-
posing amendments to the Constitution of the
United States;

(2) a contract, promise, or agreement, whether
or not legally enforceable, to make an expendi-
ture, and

(3) a transfer of funds between political com-
mittees;

(g) "supervisory officer" means the Secretary of
the Senate with respect to candidates for Senator;
the Clerk of the House of Representatives with
respect to candidates for Representative in, or
Delegate or Resident Commissioner to, the Con-
gress of the United States; and the Comptroller
General of the United States in any other case;

(h) "person" means an Individual, partnership
committee, association, corporation, labor orga-
nization, and any other organization or group of
persons; and

(I) "State" means each State of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

(Pub. L. 92-225, title 11I, i 301, Feb. 7, 1972, 86 Stat.
11.)

EUI e rIV DATE
2cct!cni 40G of '11h. ,. 92-22! cprviced that: "Except

V, provcit( in action 401 1f Li ,Act, cIaisshrA to scc-
t un 451 of thIs title , tha proviAons of this Act lace
rhort 'riti, note 1mi1r iihis Section :.ail Cbecom effetive
on Decmnbcr 31. 1971, or sixty days; after the date of
enactmnent of this Act [Feb. 7, 1972], whichever is later."

SHORT TITLE

Section 1 of Pub. L. 92-225 provided: "That this Act

[which enacted this chapter and chapter 7 of Title 47,
anmended sections 591, 600, 608, 610, and 611 of Title 18
and sections 312 and 315 of Title 47, repealed sections
241-256 of this title and section 609 of Title 18, and
enacted provisions set out as notes under this section
and section 801 of Title 471 may be cited as the 'Federal
Election Campaign Act of 1971'."

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 45, 452, 453 of
this title.

432. Organization of political committees.
(a) Chairman; treasurer; vacancies; official authori-

zations.
Every political committee shall have a chairman

and a treasurer. No contribution and no expenditure
shall be accepted or made by or on behalf of a politi-
cal committee at a time when there is a vacancy in
the office of chairman or treasurer thereof. No ex-
penditure shall be made for or on behalf of a politi-
cal committee without the authorization of its chair-
man or treasurer, or their designated agents.

(W) Account of contributions; segregated funds.
Every person who receives a contribution in excess

of $10 for a political committee shall, on demand of
the treasurer, and in any event within five days after
receipt of such contribution, render to the treasurer
a detailed account thereof, including the amount, the
name and address (occupation and the principal
place of business, if any) of the person making such
contribution, and the date on which received. All
funds of a political committee shall be segregated
from, and may not be commingled with, any personal
funds of officers, members, or associates of such
committee.

(c) Recordkeeping.
It shall be the duty of the treasurer of a political

committee to keep a detailed and exact account of-
(1) all contributions made to or for such com-

mittee;
(2) the full name and mailing address (occupa-

tion and the principal place of business, if any)
of every person making a contribution in excess of
$10, and the date and amount thereof;

(3) all expenditures made by or on behalf of
such committee; and

(4) the full name and mailing address (occupa-
tion and the principal place of business, if any)
of every person to whom any expenditure Is made,
the date and amount thereof and the name and
address of, and office sought by, each candidate on
whose behalf such expenditure was made.

(d) Receipts; preservation.
It shall ke the duty of the treasurer to obtain and

keep a receipted bill, stating the particulars, for every
expenditure made by or on behalf of a political com-
mittee in excess of $100 in amount, and for any such
expenditure in a lesser amount, if the aggregate
amount of such expenditures to the same person
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durnj a calendar year exceeds $100. 'T-e :rcasu.trer
shall preserve ll recepted bills and re-ts rc-

quired to be kpt by this section for per dzs of time
to be determined by the supervisory offer.
(e) Unauthorized act ivities; notice.

Any political committee which solicits or :eceives
contributions or makes expenditures on behalf of
any candidate that is not authorized in writing by
such candidate to do so shall include a r.3:ice on the
face or front page of all literature and advertise-
ments published in connection with such candidate's
campaign by such committee or on its behal stating
that the committee is not authorized by such candi-
date and that such candidate is not res;:nsible for
the activities of such committee.

(f) Funds solicitation, notice; annual report. copies.
(1) Any political committee shall inc'ude on the

face or front page of all literature and advertise-
ments soliciting funds the following notice:

"A copy of our report filed with the appropriate
supervisory officer is (or will be) availabe for pur-
chase from the Superintendent of Documents,
United States Government Printing Offce, Wash-
ington, D.C. 20402.".

(2) (A) The supervisory officer shall compile and
furnish to the Public Printer, not later than the last
day of March of each year, an annual report for each
political committee which has filed a report with
him under this subchapter during the period from
March 10 of the preceding calendar year :hrough
January 31 of the year in which such annual report
is made available to the Public Printer. Each such
annual report shall contain-

(i) a copy of the statement of organization of
the political Committee required under section 433
of this title, together with any amendments
thereto; and

(ii) a copy of each report filed by such com-,
mittee under section 434 of this title from
March 10 of the preceding year through Janu-
ary 31 of the year in which the annual report is
so furnished to the Public Printer.
(B) The Public Printer shall make copies of such

annual reports available for sale to the public by
the Superintendent of Documents as soon as prac-
ticable after they are received from the supervisory
officer. (Pub. L. 92-225, title III, 302, Feb. 7, 1972,
86 Stat. 12.)

EFFECTIVE DATE

Section effective on Dec. 31, 1071, or 60 days :-fer Feb. 7,
1972, whichever is later, see section 406 of P. L. 92-225,
set out as a note under section 431 of this tit':e.

433. Registration of political committees.

(a) Statements of organization.
Each poltical committee which anticipa-es receiv-

ing contributions or making expenditures du::ng the
calendar year in an aggregate ainoun ex feeding
$1,000 shall file with the supervisory of:.cer a state-
ment of organization, within ten days af:er its or-
ganization or, if later, ten days after the 4Lte on
which it has information which caiuccs :1cc con-
mnittee to anticipate it will receive contib.::ons or
make expenditures in excess of $1,000 .hc such
committee in existence at the date of e::ac:.tnt of

this Act shall fllt a :1.temnent of o:vanization with
the sLperVisory wr at such tune a, he prescribes.

(b) Content, of 4 itemejits.
The statement of orgspnizatict shall include--

(I. the name and address of the committee;
(2) the narnes, addresses, and ielationships of

affiliated or connected organizations;
(3) the area, scope, or jurisdiction of the com-

mittee;
(4) the name, address, and position of the cus-

todian of books and accounts;
(5) the name, address, and position of other

principal officers, inclucug officers and members
of the finance committee, if any;

(6) the name, address, office sought, and party
affiliation of (A) each candidate whom the
committee is supporting, and (B) any other in-
dividual, if any, whom the committee is supporting
for nomination for election, or election, to any
public office whatever; or, if the committee Is sup-
porting the entire ticket of any party, the name
of the party;

(7) a statement whether the committee Is a
continuing one;

(8) the disposition of residual funds which will
be made in the event of dissolution;

(9) a listing of all banks, safety deposit boxes,
or other repositories used;

(10) a statement of the reports required to be
filed by the committee with State or local officers,
and, if so, the names, addresses, and positions of
such persons; and

(11) such other information as shall be re-
quired by the supervisory officer.

(c) Information changes; report.
Any change in information previously submitted

in a statement of organization shall be reported to
the supervisory officer within a ten-day period fol-
lowing the change.

(d) Disbanding of political committees or contribu-
tions and expenditures below prescribed ceiling:
notice.

Any committee which, after having filed one or
more statements of organization, disbands or deter-
mines it will no longer receive contributions or make
expenditures during the calendar year in an aggre-
gate amount exceeding $1,000 shall so notify the
supervisory officer. (Pub. L. 92-225, title II, 303,
Feb. 7, 1972, 86 Stat. 14.)

REFERENCFES I TEXT

Date of enactment of this Act, referred to in subsec.
(a), means Feb. 7, 1972, the date on which Pub. L. 92-225
was enacted into law.

EFFECTIVE DATE

Section effective on Dec. 31, 1971, or 60 days after Feb. 7,
1972. whichever is later, see section 406 of Pub. L. 92-225,
set out as a note under section 431 of this title.

SECTION PEFIRED TO IN OTHEaRS ScTrocsa
This section is referred to in section 432 of this title.

4"). reports by political committees and candidates.

(a) Receipts an expenditures; completion date.
except ion.

Each treasurer of a political committee supporting
a candidate or candidates for election to Federal of-
fire, and each candidate for election to such office.



shall file with the appropriate supervisory officer re-
ports of receipts and expenditures on forms to be
prescribed or approved by him. Such reports shall
be Med on the tenth day of March, June, and Sep-
tember, in each year, and on the fifteenth and filth
days next preceding the date on which an election
is held, and also by the thirty-first day of January.
Such reports shall be complete as of such date as the
supervisory officer may prescribe, which shall not
be less than five days before the date of filing, except
that any contribution of $5,000 or more received
after the last report is filed prior to the election shall
be reported within forty-eight hours after its receipt.
(b) Contents of reports.

Each report under this section shall disclose-
(1) the amount of cash on hand at the begin-

ning of the reporting period;
(2) the full name and mailing address (occupa-

tion and the principal place of business, if any) of
each person who has made one or more contribu-
tions to or for such committee or candidate (in-
cluding the purchase of tickets for events such as
dinners, luncheons, rallies, and similar fundrais-
ing events) within the calendar year in an aggre-
gate amount or value in excess of $100, together
with the amount and date of such contributions;

(3) the total sum of individual contributions
made to or for such committee or candidate dur-
ing the reporting period and not reported under
paragraph (2);

(4) the name and address of each political com-
mittee or candidate from which the reporting com-
mittee or the candidate received, or to which that
committee or candidate made, any transfer of
funds, together with the amounts and dates of all
transfers;

(5) each loan to or from any person within the
calendar year in an aggregate amount or value in
excess of $100, together with the full names and
mailing addresses (occupations and the principal
places of business, if any) of the lender and en-
dorsers, if any, and the date and amount of such
loans;

(6) the total amount of proceeds from (A) the
sale of tickets to each dinner, luncheon, rally, and
other fundraising event; (B) mass collections
made at such events; and (C) sales of items such
as political campaign pins, buttons, badges, flags,
emblems, hats, banners, literature, and simiar
materials;

(7) each contribution, rebate, refund, or other
receipt in excess of $100 not otherwise listed under
paragraphs (2) through (6) ;

(8) the total sum of all receipts by or for such
committee or candidate during the reporting
period;

(SU)the full name and mailing address (occupa-
tion and the principal place of business, if any)
of each person to whom expenditures have been
made by such committee or on behalf of such com-
mittee or candidate within the calendar year in
An aggregate amount or value in excess of $100, the
amunt, date, and purpose of each such expendi-
ture and the name and address of, and ofce IeOugbt by, each candidate on whose behalf such
expenditure was made;

(10) the full name and mailing address (occupa-
tion and the principal place of business, if any)of each person to whom an expenditure for per-sonal services, salaries, and reimbursed expenses
in excess of $100 tas been made, and which is not
otherwise reported. including the amount, date,
and purpose of such expenditure;

(11) the total sum of expenditures made by such
committee or candidate during the calendar year;

(12) the amount and nature of debs and obliga-tions owed by or to the committee. in such form
as the supervisors officer may prescribe and a con-
tinuous reporting of their debts and obligations
after the election at such periods as the super-
visory officer may require until such debts and ob-
ligations are extinguished; and

(13) such other information as shall be required
by the supervisory officer.

(c) Cumulative reports for calendar year; amounts
for unchanged items carrier forward; statement of
inactive sttus.

The reports required to be filed by subsection (a)
of this section shall be cumulative during the calen-
dar year to which they relate, bum where there has
been no change in an item reported in a previous
report during such year, only the amount need be
carried forward. If no contributions or expenditures
have been accepted or expended during a calendar
year, the treasurer of the political committee or can-
didate shall Mie a statement.to that effect. (Pub. L.
92-225, title III, 304, Feb. 7, 1972, 86 Stat. 14..)

ErFZCT DATE

Section effective on Dec. 31. 1971, or Go days ater Feb.71972. whichever is later, see sectIon 406 of Pub. L. 92-225set out as a note under section 431 of this title.
SzcxoN PEiRxaz TO fl OTam SCrzzors

This section is referred to in sections 432, 436 of thistitle.

435. Reports by others than political committees.
Every person (other than a political committee or

candidate) who makes contributions or expendi-
tures, other than by contribution to a political com-
mittee or candidate, inan aggregate amount in ex-
cess of $100 within a calendar year shall fie with
the supervisory officer a statement containing the
information required by section 434 of this title.
Statements required by this section shall be fled on
the dates on which reports by political committees
are filed, but need not be cumulative. (Pub. L. 92-
225, title III, 305, Feb. 7, 1972, 86 Stat. 16.)

Errrcrzz DATE
Section effective on Dec. 31, 1971, or 60 days after Feb. 7,

1972, whichever is laser, see section 4oS of Pub. L. 92-
225. set out as a note under section 431 c' .his title.

436. Formal requirements respecting reports and
statements,

(a) Verification.
A report or statement required by this subchapter

to be Aled by a treasurer of a political comttee. a
candidate, or by any other person. shall be verifed
by the oath or afrmation Of the person mlin such-
report or statement, taken before any offce author-
ized to administer oaths.

CRS-4
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(b) Copy; preservation.
A copy of a report or statement shall be preserved

by the person fling it for a pend of time to be
designated by the supervisory officer in a published
regulation.

(c) Noncompliance relief.
The supervisory officer may, by published regula-

tion of general applicability, relieve any category
of political committees of the obligation to comply
with section 434 of this title if such committee (1)
primarily supports persons seeking State or local
office, and does not wbstantLally support candidates,
and (2) does not operate in more than one State
or on a statewide basis.
(d) Debts, pledges, etc.; separate schedules; aggre-

gate amounts based upon actual payment.
The supervisory officer shall, by published regu-

lations of general applicability, prescribe the man-
ner in which contributions and expenditures In the
nature of debts and other contracts, agreements, and
promises to make contributions or expenditures
shall be reported. Such regulations shall provide that
they be reported in separate schedules. In deter-
mining aggregate amounts of contributions and ex-
penditures, amounts reported as provided in such
regulations shall not be considered until actual pay-
ment is made. (Pub. L. 92-225, title III 1306, Feb. 7,
1972,86 Stat. 16.)

E]rcrzvMa DT
Section effective on Dec. 31. 1971, or 60 days after Feb. 7,whichever is later, see section 406 of Pub. L. 92-225, setout as a note under section 431 of this title.

437. Reports on convention financing.
Each committee or other organization which-

(1) represents a State, or a political subdivision
thereof, or any group of persons, in dealing with
officials of a national political party with respect
to matters involving a convention held in such
State or political subdivision to nominate a can-
didate for the office of President or Vice President,
or

(2) represents a national political party in
making arrangements for the convention of such
party held to nominate a candidate for the office
of President or Vice President,

shall, within sixty days following the end of the
convention (but not later than twenty days prior to
the date on which presidential and vice-presidential
electors are chosen), file with the Comptroller Gen-
eral of the United States a full and complete finan-
cial statement, in such form and detail as he may
prescribe, of the sources from which it derived its
funds, and the purposes for which such funds were
expended. (Pub. L.. 92-225, title III, 307, Feb. 7,
19.72, 86 Stat. 16.)

Emcrvz DATS
Section effective on Dec. 31. 1971. or 60 days after Feb.7,1972, whichever is later, see section 406 of Pub. L. 92-225, set out as a note under section 431 of this title.

438. Administrative and judicial provisions.
(a) Supervisory officers; duties.

It shall be the duty of the supervisory offcer-.

(1) Forms.
to develop and furnish to the person required

by the provisions of this Act prescribed forms for
the making of the reports and statements required
to be filed with him under this subchapter;.
(2) Manual for uniform bookkeeping and reportingmethods.

to prepare, publish, and furnish to the person
required to file such reports and statements a
manual setting forth recommended uniform
methods of bookkeeping and reporting;
(3) Filing, coding, and cross-indexing system.

to develop a filing, coding, and cross-indexing
system consonant with the purposes of this sub-
chapter;

(4) Public inspection; copies; sale or use restric-
tions.

to make the reports and statements Iled with
him available for public inspection and copying,
commencing as soon as practicable but not later
than the end of the second day following the day
during which it was received, and to permit copy-
ing of any such report of statement by hand or by
duplicating machine, as requested by any person,
at the expense of such person: Provided, That any
information copied from such reports and state-
ments shall not be sold or utilized by any person
for the purpose of soliciting contributions or for
any commercial purpose;
(5) Preservation of reports and statements.

to preserve such reports and statements for a
period of ten years from date of receipt, except
that reports and statements relating solely to can-
didates for the House of Representatives shall be
preserved for only five years from the date of
receipt; - -

(6) Current list of candidate statements; compila-tion and maintenance.
to compile and maintain a current list of all

statements or parts of statements pertaining to
each candidate;

(7) Annual report; compilations of data.
to prepare and publish an annual report includ-

. Ing compilations of (A) total reported contribu-
tions and expenditures for all candidates, political
committees, and other persons during the year;
(B) total amounts expended according to such
categories as he shall determine and broken down
into candidate, party, and nonparty expenditures
on the national, State, and local levels; (C) total
amounts expended for influencing nonlinations
and elections stated separately; (D) total amounts
contributed according to such categories of
amounts as he shall determine and broken down
into contributions on the national, State, and local
levels for candidates and political committees; and
(E) aggregate amounts contributed by any con-
tributor shown to have contributed In excess of.
$100;

(8) Special reports; comparisons.
to prepare and publish from time to time special

reports comparing the various totals and categories
of contributions and expenditures made with re-
sp$ct to preceding elections;
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to preire1d and h 11(r reports as

(!I) Dieinmn in of info nation.
to :.;ure widC di e oinatu ci statistics, sum-

nniries, 2nd rcrta prepared under this subhap-
tcr;

(11) AutdiIS; investigations.
to make fro'n time to time audits and field in-

vestigations with respect to reports and statements
Iild under th0 provisions of this subchapter, and
vwith respect to alleged failures to file any report
or statement required under the provisions of this
subchapter;
(12) Enforcement authorities; reports of violations.

to report apparent violations of law to the ap-
propriate law enforcement authorities; and

(1) Rulesand regulations.
to prescribe suitable rules and regulations to

carry out the provisions of this subchapter.

(b) Federal and State filing of reports; procedures for
Federal copies in satisfaction of State require-
fients to elinitat e multiple filings.

The supervisory officer shall encourage, and co-
operate with, the election officials in the several
.tateto develop procedures which will eliminate the
necesrity of multiple filings by permitting the filing
of copie( of Federal reports to satisfy the State
requirements.

(c) Comptroller General; duties: national clearing-
liosi for in formation; studies, scope, publication,
cloies to general public at cost.

It shall be the duty of the Comptroller General
to serve as a national clearinghouse for information
il respect to the administration of elections. In
carrying out his duties under this subsection, the
Comptroller General shall enter into contracts for
the purpose of conducting independent studies of the
administration of elections. Such studies shall
include, but shall not be limited to, studies of-

(1) the method of selection of, and the type
of duties assigned to, officials and personnel
working on boards of elections;

(2) practices relating to the registration of
voters; and

(3) voting and counting methods.
Studies made un'ler this subsection shall be pub-
lished by the Comptroller General and copies thereof
shall be made available to the general public upon
the payment of the cost thereof. Nothing in this
subsection shall be construed to authorize the Comp-
trolle General to require the inclusion of any com-
ment or recommendation of the Comptroller General
in any such study.
(4) t,) Violations; complaint; investigation; notice

and hearing; Federal civil act ion for injunction,
restraining order, or other appropriate order;
'enlie; hond.

Any person who believes a violation of this sub-
chapter has occurred may file a complaint with the
Supervisory officer. If the supervisory officer deter-
mines there is substantial reason to believe such a
violation has occurred, he shall expeditiously make
an investigato, .which shall also include an inves-
tication of reports and statements fled by the com-

(contd)
)alnanlt if he Pis a candidate, of the matter coin-
laald of. Whenever in the judgment of the super-

viOry oflicer, after aording due notice and an
opportunity for a hearing, any person hs engaged
or is about to engage in any acts or practices which
constitute er will constitute a violation of any pro-
vision of this subchapter or any regulation or order
issued thereunder, the Attorney General on behalf of
the United States shall institute a civil action for
relief, including a permanent or temporary injunc-
tion, restraining order, or any other appropriate
order in the district court of the United States for the
district in which the person is found, resides, or
transacts business. Upon a proper showing that such
person has engaged or is about to engage in such
acts or practices, a permanent or temporary injunc-
tion, restraining order, or other order shall be
granted without bond by such court.

(2) Subpenas.
In any action brought under paragraph (1) of this

subsection, subpenas for witnesses who are required
to attend a United States district court may run into
any other district.

(3) Court of appeals; time for petition for review.
Any party aggrieved by an order granted under

paragraph (1) of this subsection may, at any time
within sixty days after the date of entry thereof, file
a petition with the United States court of appeals for
the circuit in which such person is found, resides, or
transacts business, for judicial review of such order.

(4) Finality of appellate judgment; review by Supreme
Court.

The judgment of the court of appeals affirming or
setting aside, in whole or in part, any such order of
the district court shall be final, subject to review by
the Supreme Court of the United States upon certio-
rari or certification as provided in section 1254 of
Title 28.

(5) Docket; advancement and priorities.
Any action brought under this subsection shall be

advanced on the docket of the court in which filed,
and put ahead of all other actions (other than other
actions brought under this subsection). (Pub. L. 92-
225, title III, 308, Feb. 7, 1972, 86 Stat. 16.)

REFERENCES IN TEXT
This Act, referred to in subsec. (a) (1), means the Fed-

eral Election Campaign Act of 1971, Pub. L. 92-225. For
classification of the Act in this Code, see Short Title note
set out under section 431 of this title.

EFFECTIvr DATE
Section effective on Dec. 31, 1971, or 60 days after Feb. 7,

1972, whichever is later, see section 406 of Pub. L. 92-225,
set out an a note under section 431 of this title.

439. Statements filed with State officers.

(a) "Appropriate State" defined.
A copy of each statement required to be filed with

a supervisory officer by this subchapter shall be filed
with the Secretary of State (or, if there is no office
of Secretary of State, the equivalent State officer) of
the appropriate State. For purposes of this subsec-
tion, the term "appropriate State" means-

(1) for reports relating to expenditures and
contributions in connection with the campaign
for nomination for election, or election, of a
candidate to the office of President or Vice
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President of the United States, c:U State in
which an expenditure is made by 1- - :on WS
behalf, and

(2) for reports relating to cxperncitres and
contributions in connection with t- . a-mpaign
for nomination for election, or eieczton. of a
candidate to the office of Senator or Rep resenta-
tive in, or Delegate or Resident Comrnmissioner
to, the Congress of the United States, the State
in which he seeks election.

(b) Duties of State officers.
It shall be the duty of the Secretary of State, or

the equivalent State officer, under subsection (a) of
this section-

(1) to receive and maintain in an orderly
manner all reports and statements required by
this subchapter to be filed with him;

(2) to preserve such reports and statements
for a period of ten years from date of receipt,
except that reports and statements relating
solely to candidates for the House of Repre-
sentatives shall be preserved for only five years
from the date of receipt;

(3) to make the reports and statements filed
with him available for public inspection and
copying during regular office hours, commenc-
ing as soon as practicable but not later than the
end of the day during which it was received,
and to permit copying of any such report or
statement by hand or by duplicating machine,
requested by any person, at the expense of such
person; and

(4) to compile and maintain a current list of
all statements or parts of statements pertaining
to each candidate.

(Pub. L. 92-225, title III,- 309, Feb. 7, 1972, 86 Stat.
18.)

EFFECTIVE DATE
Section effective on Dec. 31, 1971, or 60 da-s after

Feb. 7, 1972, whichever is later, see section 406 c' Pub. L.
92-225, set out as a note under section 431 of -h. title.

440. Prohibition of contributions in mname of another.
No person shall make a contribution in the name

of another person, and no person shall knowingly
accept a contribution made by one peror. in the
name of another person. (Pub. L. 92-225. title III,

310, Feb. 7, 1972, 86 Stat. 19.)
EFFEcTIVE DATE

Section effective on Dec. 31, 1971, or 60 d.rs after
Feb. 7, 1972, whichever is later, see section 405 of Pub. L.
82-225, set out as a note under section 431 of title.

441. Penalties for violations.
(a) Any person who violates any of the provisions

of this subchapter shall be fined not more than
$1,000 or imprisoned not more than one ::ear or
both.

(b) In case of any conviction under thms s':chap-
ter, where the punishment inflicted does no include
imprisonment, such conviction shall be deemed a
misdemeanor conviction only. (Pub. L. 92-225, title
III, 311. Feb. 7, 1972, 86 Stat. 19.)

EFFCTTVE DATE

Section effective on Dec. 31, 1971, or cd after
Feb. 7, 1972. whichever is laiaer, see sectim 4'S Putb. L.
92-225, set out a a note tnder section 431 f-. title.

031>sg canmtuieatins reform,. p vnaLt f"r v ola-
1 ectin 05 of Title 47. Ts:egrap . T.phones,

and' 1:diotelgrapas.
Dchi tins. proioisc ofrlemploymeit cr other bnet for

p Ca"dactivitr. limitations on co butions and
cxo-ncd'res. coitributicns or cxpediurd-e by national
bank,, corpurations or labor organiatir r.a.d contr bu-
r .ns by Government cintractora. sec s.L s 591, 600.
G08, 610, and Gil of Title 18. Crime, and Criminal
Procedure.

4 -12. Authority to procure technical support and other
services and incur travel expenses; payment of
such expenses.

For the purpose of carrying out his duties under
the Federal Election Campaign Act of 1971, the Sec-
retary of the $enate is authorized, from annd after
July 1, 1972, (1) to procure technical support serv-
ices, (2) to procure the temporary or intermittent
services of individual technicians, experts, or con-
sultants, or organizations thereof, in the same man-
ner and under the same conditions, to the extent ap-
plicable, as a standing committee of the Senate may
procure such services under section 72(a) (i) of this
title, (3) with the prior consent of the Government
department or agency concerned and the Commit-
tee on Rules and Administration, to use on a reim-
bursable basis the services of personnel of any such
department or agency, and (4) to incur official travel
expenses. Payments to carry out the provisions of
this paragraph shall be made from funds included
in the appropriation "Miscellaneous Items" under
the heading "Contingent Expenses of the Senate"
upon vouchers approved by the Secretary of the
Senate. All sums received by the Secretary under
authority of the Federal Election Campaign Act of
1971 shall be covered into the Treasury as miscel-
laneous receipts. (Pub. L. 92-342, & 101, July 10, 1972,
86 Stat. 435.)

REFERENCES IN TEXT

The Federal Election Campaign Act of 1971, referred to
in text, is Pub. L. 92-225. For classification of Pub. L.
92-225 in the Code, see short title note under section
431 of this title.

CODrFIcATION
Section was enacted as part of Legislative Branch Ap-

propriation Act, 1973, Pub. L. 92-342, and not as a part
of Federal Election Campaign Act of 1971, which com-
prises this chapter.

SUBCHAPTER 11-GENERAL PROVISIONS

451. Extension of credit by regulated industries;
regulations.

The Civil Aeronautics Board, the Federal Com-
munications Commission, and the Interstate Com-
merce Commission shall each promulgate, within
ninety days after February 7, 1972, its own regula-
tions with respect to the extension of credit, with-
out security, by any person regulated by such Board
or Commission to any candidate for. Federal office
(as such term is defined in section 431(c) of this
title), or to any person on behalf of such - candidate
for goods furnished or services rendered in connec-
tion with the campaign of such candidate for lioril-
lation for election, or election, to such office. (Pub.

L. 92-225, title IV, k 401, Feb. 7, 1972. 8G Stat. 19.)

s

WON
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452. P rtvhibition against use of certain Federal funid!
fo~r I-jetion act ivities; definitions.

No part of any funds approprilatcd to carry out the
Economic Opportunity Act of 1964 shall be used to

finance, directly or indirectly, any activity designed
to influence the outcome of any election to Federal
office, or any voter registration activity, or to pay the
salary of any officer or employee of the Office of Eco-
nomic Opportunity who, in his official capacity as
such an officer or employee, engages in any
such activity. As used in this section, the term "elec-
tion" has the same meaning given such term by sec-
tion 431(a) of this title, and the term "Federal of-
fice" has the same meaning given such term by sec-
tion 431(c) of this title. (Pub. L. 92-225, title IV,
9 402, Feb. 7, 1972, 86 Stat. 19.)

REFERENCES IN TEXT

The Office of Economic Opportunity Act of 1964. re-
ferred to in the text, Is classified to chapter 34 of Title 42.
The Public Health and Welfare.

ELECTIVE DATE
Section effective on Dec. 31, 1971, or 60 days after Feb. 7,

1972, whichever is later, see section 406 of Pub. L. 92-225,
set out as a note under section 431 of this title.

453. State laws not affected.

(a) Nothing in this Act shall be deemed to invali-
date or make inapplicable any provision of any State
law, except where compliance with such provision of
hbw would result in a violation of a provision of this
Act.

(b) Notwithstanding subsection (a) of this sec-
tion, no provision of State law shall be construed to
prohibit any person from taking any action author-
ized by this Act or from making any expenditure
(as such term Is defined In section 431(f) of this
title) which he could lawfully make under this Act.
(Pub. L. 92-225, title IV, 9 403, Feb. 7, 1972, 86 Stat.
20.)

REFERENCES IN TzxT

This Act, referred to in the text, means the Federal
Election Campaign Act of 1971, Pub, L. 92-225. For clas-
sification of the Act in this Code, see Short Title note
set out under section 431 of this title.

EFFECTIVE DATE

Section effective on Dec. 31, 1971, or 60 days after Feb. 7.
1972. whichever is later, see section 406 of Pub. L. 92-225,
set out as a note under section 431 of this title.

-
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b) Criminal Code Provisions

Title 18 U.S.C. - Crimes and Criminal Procedure

591. Definitions.
When used in sections 597, 599, 600, 602, 608, 610,

and 611 of this title-
(a) "election" means (1) a general, special, pri-

mary, or runoff election, (2) a convention or cau-
cus of a political party held to nominate a candi-
date, (3) a primary election held for the selection
of delegates to a national nominating convention
of a political party, (4) a primary election held for
the expression of a preference for the nomination
of persons for election to the office of President,
and (5) the election of delegates to a constitutional
convention for proposing amendments to the Con-
stitution of the United States;

(b) "candidate" means an individual who seeks
nomination for election, or election, to Federal of-
fice, whether or not such individual is elected, and,
for purposes of this paragraph, an individual shall
be deemed to seek nomination for election, or elec-
tion, to Federal office, if he has (1) taken the ac-
tion necessary under the law of a State to qualify
himself for nomination for election, or election, or
(2) received contributions or made expenditures,

o1 nas given his consent for any other person to
receive contributions or make expenditures, with a
view to bringing about his nomination for election,
or election, to such office;

(c) "Federal office" means the office of Presi-
dent or Vice President of the United States, or
Senator or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress of the United
States;

(d) "political committee" means any individual,
committee, association, or organization which ac-
cepts contributions or makes expenditures during
a calendar year in an aggregate amount exceeding
$1,000;

(e)'"contribution" means-
(1) a gift, subscription, loan, advance, or de-

posit of money or anything of value (except a
loan of money by a national or State bank made
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in accordance with the applicable banking laws
and regulations and in the ordinary course of
business) made for the purpose of influencing
tho nomination for election, or election, of any
person to Federal office, for the purpose of influ-
encing the results of a primary held for the selec-
tion of delegates to a national nominating con-
vention of a political party or for the expression
of a preference for the nomination of persons
for election to the office of President, or for the
purpose of influencing the election of delegates
to a constitutional convention for proposing
amendments to the Constitution of the United
States;

(2) a contract, promise, or agreement, express
or implied, whether or not legally enforceable,
to make a contribution for such purposes;

(3) a transfer of funds between political
committees;

(4) the payment, by any person other than
a candidate or political committee, of compensa-
tion for the personal services of another person
which are rendered to such candidate or political
committee without charge for any such purpose;
and

(5) notwithstanding the foregoing meanings
of "contribution", the word shall not be con-
strued to include services provided without com-
pensation by individuals volunteering a portion
or all of their time on behalf of a candidate or
political committee;
(f) "expenditure" means-

(1) a purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything
of value (except a loan of money by a national
or State bank made in accordance with the
applicable banking laws and regulations and In
the ordinary course of business), made for the
purpose of influencing the nomination for elec-
tion, or election, of any person to Federal office,
for the purpose of influencing the result of
a primary held for the selection of delegates to

' a national nominating convention of a political
party or for the expression of a preference for
the nomination of persons for election to the
office of President, or for the purpose of influ-
encing the election of delegates to a constitu-
tional convention for proposing amendments to
the Constitution of the United States;

(2) a contract, promise, or agreement, express
or implied, whether or not legally enforceable,
to make any expenditure; and

(3) a transfer of funds between political
committees;
(g) "person" and "whoever" mean an indi-

vidual, partnership, committee, association, cor-
poration, or any other organization or group of
persons; and

(h) "State" means each State of the United
States, the District of Cqlumba, the Common-
wealth of Puerto Rico, and any territory or pos-
session of the United States.

(As amended Feb. 7, 1972, Pub. L. 92-225, title II,
1 201. 86 Stat. 8.)
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602. Solicitation of political contributions.

Whoever, being a Senator orr representative Ii,
or Delegate or Residert Commissioner to, or a can i-
date for Congress, or individual elected as, Senator,
Representative, Delegate, or Resident Commissioner,
or an officer or employee of the United States or any

department or agency thereof, or a person receiving

any salary or compensation for services from money
derived from the Treasury of the United States, di-
rectly or indirectly solicits, receives, or is in any
manner concerned in soliciting or receiving, any
assessment, subscription, or contribution for any
political purpose whatever, from any other such
officer, employee, or person, shall be fined not more
than $5,000 or imprisoned not more than three years
or both. (June 25, 1948, ch. 645, 62 Stat. 722.)

LEGIsLATIVE HISTORY

Reviser's Note.-Based on title 18, U. S. C., 1940 ed..
i 208, 212 (Mar. 4, 1909, ch. 321, U5 118, 122, 35 Stat. 1110;

Feb. 28, 1925, ch. 368, 312, 43 Stat. 1073).
This section consolidates sections 208 and 212 of title

18, U. S. C., 1940 ed.
This section, like section 201 of this title, was expanded

to embrace all offIcers or persons acting on behalf of any
independent agencies or Government-owned or controlled
corporations by Inserting words "or any department or
agency thereof." (See definitive section 6 of this title.)

The punishment provision was taken from section 212
of title 18, U. S. C., 1940 ed., which, by reference, made
the punishment applicable to the crime described in this
Aection.

Changes were made in phraseology.

DELEGATE FROM DISTRICT OF COLUMBIA; EFFEcTIVE DATE
Provisions of Federal Corrupt Practices Act applicable,

effective Sept. 22, 1970, with respect to Delegate to House
of Represntatives from District of Columbia in same
manner and to same extent as applicable with respect
to a Representative, see sections 204(a), 206(b) of Pub. L.
91-405, title II, Sept. 22, 1970, 84 Stat. 852, set out as
notes under section 25 of Title 2, The Congress.

CosS REFERENCEs
Definitions of terms applicable to this section, see sec-

tion 591 of this title.
Place of solicitation, see section 603 of this title.

SsCTION REFERR D TO IN OTHER SECTIONs
This section is referred to in sections 591, 603, 606 of

this title; title 5 section 3374; title 12 section 1457.

603. Place of solicitation.

Whoever, in any room or building occupied in the

discharge of official duties by any person mentioned
in section 602 of this title, or in any navy yard, fort,

or arsenal, solicits or receives any contribution of
money or other thing of value for any political pur-

pose, shall be fined not more than $5,000 or im-

prisoned not more than three years, or both. (June
25, 1948, ch. 645, 62 Stat. 722: Oct. 31; 1951, ch.
655. k 20 (b), 65 Stat. 718.)

LEGISLATIVE HisTORY
Reviser's Note.-Based on title 18, U. b. C., 1940 ed ,

i 209, 212 (Mar. 4, 1909, ch. 321, 119, 122.35 Stat. 1110).
Thisi section consolidates sections 209 and 212 of title

18, U. S. C., 1940 ed., without change of substance.

r ul t ! , se of "IFntical
wV rae. "c::er or e:fre of the Tnited

+r-d in - t ion lIof71; title" t, chose
o 208 of 101v 18 U 3. C., 19 ed.,

"if n< I this title. woO 'erson ren,:.ned
I1 ectIon t6 0 : ,tit:e" were in:e'en.

Vwr. iim % 1ch Person" were inserted af ter "pur-
pmne" o as to k it clear that tue section d s not
em*brace State :yees in its provisions. So::tv Fed-
eral egencie : d -iState buildings occupied by

Itne ipunishr: provslion was derived from .,e-ctlon
212 of title 18. U. S. C., 1940 ed. (See reviser's note under
section 602 of thls tinle.)

Minor changes were made i phraseology.

Ast-i Ns

1951 -AcL Oct. 31, 10 .. ruck out "from any such
person' which followed purpose'.

SEcTION i:FERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 3374; title

12 section 1457.

604. Solicitation from persons on relief.
Whoever solicits or receives or is in any manner

concerned in soliciting or receiving any assessment,
subscription, or contribution for any political Apur-
pose from any person known by him to be entitled
o, or receiving compensation, employment,.or other

benefit provided for or made possible by any Act
of Congress appropriating funds for work relief or
relief purposes, shall be fined not more than $1,000
or imprisoned not more than one year. or both.
(June 25, 1948, ch. 645, 62 Stat. 722.)

LEGISLATIVE HISToRY
Reviser's Note.-Based on title 18. U. S. C.. 1940 ed.,
61d, 61g (Aug. 2, 1939, 11: 50 a. ms., E. S. T., ch. 410.

Ir 5 8. 53 Stat. 1148).
This section consolidates sections 61d and 61g of title

18, U. S. C.. 1940 ed.
Minor changes were made In phraseology.

CANAL ZONE

Applicability of section to Canal Zone, see section 14 of
this title.

SECTIOs REFERRED TO IN OTHER SECTIONS
This section is referred to In section 14 of this title.

605. Disclosure of names of persons on relief.

Whoever, for political purposes, furnishes or dis-
closes any list or names of persons receiving com-
pensation, employment or benefits provided for or
made possible by any Act of Congress appropriating.
or authorizing the appropriation of funds for work
relief or relief purposes, to a political candidate, com-
mittee, campaign manager, or.to any person for de-

iverl a political candidate, committee, or cam-
paizn manager; and

Whoever receives any such list or names for po-
litical purposes-

Shall be fined not more thin $1,000 or imprisoned
not more than one year, or both. (June 25, 1948, ch.
645, 62 Stat. 722.)

LEGISLATIVE HISToRY
Reriser's Nofe.- Based on title 18, U. S. C., 1910 ed.,

Hi 61e,61g (Aug. 2,1939,11: 50fa. m..E.S.T. ch. 410, o3U ,
8. 53 Stat. 1148).

This section consolidates sections 61Pe ind 61g of titls 18,
U. S. C., 1940 cd.

Reference to persons aiding or assisung, contained !n
words "or to aL!d or assist In furnishing or disclosing was
orn*ted as ulMnecessarV 0 such Persons are madi prin-
Cipals Ly section 2 of this title.
Changes were maeor in phraseology.

.4c"esw" A
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f606. Intimi(lation to secure political contributions.
Whoever, being one of the officers or employees of

the United States mentioned in section 602 of this
title, discharges, or promotes, or degrades, or in any
manner changes the official rank or compensation of
any other officer or employee, or promises or threat-
ens so to do, for giving or withholding or neglecting
to make any contribution of money or other valuable
thing for any political purpose, shall be fined not
more than $5,000 or imprisoned not more than three
years, or both. (June 25, 1948, ch. 645, 62 Stat.
722.)

LEGISLATIVE HISTORY
Reviser's Note.-Based on title 18, U. S. C., 1940 ed.,

IJ 210. 212 (Mar. 4. 1909, ch. 321, If 120, 122, 35 Stat.
1110).

This section consolidates sections 210 and 212 of title
18, U. S. C.. 1940 ed.

Changes were made in phraseology.
SECION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 5 section 3374; title
12 section 1457.

607. Making political contributions.
Whoever, being an officer, clerk, or other person in

the service of the United States or any department
or agency thereof, directly or indirectly gives or
hands over to any other officer, clerk, or person in
the service of the United States, or to any Senator or
Member of or Delegate to Congress, or Resident Com-
missioner, any money or other valuable thing on ac-
count of or to be applied to the promotion of any po-
litical object, shall be fined not more than $5,000 or
imprisoned not more than three years, or both.
(June 25, 1948, ch. 645, 62 Stat. 722.)

LEGISLATIVE HISTORY
Reviser's Note.-Based on title 18, U. S. C., 1940 ed.,

1 1211, 212 (Mar. 4, 1909, ch. 321, 51 121, 122,35 Stat. 1110).
This section consolidates sections 211 and 212 of title 18.

U. S. C., 1940 ed.
This section was expanded to embrace all officers or

persons acting on behalf of any independent agencies or
Government-owned or controlled corporations by insert-
ing words "or any department or agency thereof." (See
definitive section 6, and reviser's note under section 201
of this title.)

Changes were made in phraseology.

SECTIcot REFERRED TO IN OTHER SECTIONS
This section is referred to in title 5 section 3374; title

12 section 1457.
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608. Limitations on contributions and expenditures.
(a) (1) No candidate may make expenditures from

his personal funds, or the personal funds of his im-
mediate family, in connection with his campaign for
nomination for election, or election, to Federal office
in excess of-

(A) $50,000, in the case of a candidate for the
office of President or Vice President;

(B) $35,000, in the case of a candidate for the
office of Senator; or

(C) $25,000, in the case of a candidate for the
office of Representative, or Delegate or Resident
Commissioner to the Congress.
(2) For purposes of this subsection, "Immediate

family" means a candidate's spouse, and any child,
parent, grandparent, brother, or sister of the candi-
date, and the spouses of such persons.

(b) No candidate or political committee shall
knowingly accept any contribution or authorize any
expenditure in violation of the provisions of this
section.

(c) Violation of the provisions of this section Is
punishable by a fine not to exceed $1,000, imprison-
ment for not to exceed one year, or both. (As
amended Feb. 7, 1972, Pub. L. 92-225, title II, 203,
86 Stat. 9.)

j 609. Repealed. Pub. L. 92-225, title II, 204, Feb. 7,
1972,86 Stat.10.

Section, act June 25, 1948, ch. 645, 62 Stat. 723, pre-
scribed maximum contributions and expenditures limita-
tion of $3,000,000 for any calendar year.

E'rFcTrvE DATE OF REPEAL
Section repealed effective on Dec. 31, 1971, or sixty days

after Feb. 7, 1972, whichever is later, see section 408 of
Pub. L. 92--225, set out as a note under section 431 of Title
2, The Congress.

610. Contributions or expenditures by national
banks, corporations or labor organizations.

It is unlawful for any national bank, or any cor-
poration organized by authority of any law of Con-
gress, to make a contribution or expenditure in con-
nection with any election to any political office, or
in connection with any primary election or political
convention or caucus held to select candidates for
any political office, or for any corporation whatever,
or any labor organization to make a contribution
or expenditure in connection with any election at
which Presidential and Vice Presidential electors
or a Senator or Representative in, or a Delegate or
Resident Commissioner to Congress are to be voted
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for, or in connection with any primary election or
political convention or caucus held to select can-
didates for any of the foregoing offices, or for any
candidate, political committee, or other person to
accept or receive any contribution prohibited by this
section.

Every corporation or labor organization which
makes any contribution or expenditure in violation

of this section shall be fined not more than $5,000;
and every officer or director of any corporation, or
officer of any labor organization, who consents to
any contribution or expenditure by the corporation
or labor organization, as the case may be, and any
person who accepts or receives any contribution, in
violation of this section, shall be fined not more than
$1,000 or imprisoned not more than one year, or
both; and if the violation was willful, shall be fined
not more than $10,000 or imprisoned not more than
two years, or both.

For the purposes of this section "labor organiza-
tion" means any organization of any kind, or any
agency or employee representation committee or
plan, in which employees participate and which ex-
ist for the purpose, in whole or in part, of dealing
with employers concerning grievances, labor dis-
putes, wages, rates of pay, hours of employment, or
conditions of work. (June 25, 1948, ch. 645, 62
Stat. 723: -May 24, 1949, ch. 139, 10, 63 Stat. 90; Oct.
31, 1951, ch. 655, !,20 (c), 65 Stat. 718.)

As used in this section, the phrase "contribution or
expenditure" shall include any direct or indirect
payment, distribution, loan, advance, deposit, or
gift of money, or any services, or anything of value
(except a loan of money by a national or State bank
made in accordance with the applicable banking
laws and regulations and in the ordinary course of
business) to any candidate, campaign committee, or
political party or organization, in connection with
any election to any of the offices referred to in this
section; but shall not include communications by a
corporation to its stockholders and their families or
by a labor organization to its members and their
families on any subject; nonpartisan registration
and get-out-the-vote campaigns by a corporation
aimed at its stockholders and their families, or by a
labor organization aimed at Its members and their
families; the establishment, administration, and
solicitation of contributions to a separate segregated
fund to be utilized for political purposes by a cor-
poration or labor organization: Provided, That it
shall be unlawful for such a fund to make a contri-
bution or expenditure by utilizing money or any-
thing of value secured by physical force, job discrim-
ination, financial reprisals, or the threat of force,
Job discrimination, or financial reprisal; or by dues,
fees, or other monies required as a condition of
membership in a labor organization or as a condition
of employment, or by monies obtained In any com-
merical transaction. (As amended Feb. 7, 1972. Pub.
L. 92-225, title II, 1 205,86 Stat. 10.)

'VIWIFIMR 
'7 ,
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611. Contributions by Government contractors.

Whoever-
(a) entering into any contract with the United

States or any department or agency thereof either
for the rendition of personal services or furnishing
any material, supplies, or equipment to the United
States or any department or agency thereof or for
selling any land or building to the United States or
any department or agency thereof, if payment for
the performance of such contract or payment for
such material, supplies, equipment, land, or build-
ing Is to be made in whole or in part from funds
appropriated by the Congress, at any time between
the commencement of negotiations for and the
later of (1) the completion of performance under,
or (2) the termination of negotiations for, such
contract or furnishing of material, supplies, equip-
ment, land or buildings, directly or indirectly
makes any contribution of money or other thing
of value, or promises expressly or impliedly to
make any such contribution, to any political party,
committee, or candidate for public office or to any
person for any political purpose or use: or

(b) knowingly solicits any such contribution
from any such person for any such purpose dur-
ing any such period;

shall be fined not more than $5,000 or Imprisoned
not more than five years, or both. (As amended
Feb. 7, 1972, Pub. L. 92-225, title II, 206, 86 Stat.
10.)

612. Publication or distribution of political state-
ments.

Whoever willfully publishes or distributes or
causes to be published or distributed, or for the pur-
pose of publishing or distributing the same, know-
ingly deposits for mailing or delivery or causes to
be deposited for mailing or delivery, or, except in
cases of employees of the Postal Service In
the official discharge of their duties, knowingly
transports or causes to be transported in interstate
commerce any card, pamphlet, circular, poster,
dodger, advertisement, writing, or other statement
relating to or concerning any person who has pub-
licly declared his intention to seek the office of Presi-
dent, or Vice President of the United States, or
Senator or Representative in, or Delegate or Resi-
dent Commissioner to Congress, in a primary, gen-
eral, or special election, or convention of a political
party, or has caused or permitted his intention to do
so to be publicly declared, which does not contain the
names of the persons, associations, committees, or
corporations responsible for the publication or dis-
tribution of the same, and the names of the officers
of each such association, committee, or corporation,
shall be fined not more than $1,000 or Imprisoned not
more than one year, or both. (June 25,1948, ch, 645,
62 Stat. 724; Aug. 25, 1950, ch. 784, 12, 64 Stat.
475: Aug. 12, 1970, Pub. L. 91,375, 16(j)(7), 84
Stat. 777.)
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613. Contributions by agents of foreign principals.
Whoever, being an agent of a foreign principal,

directly or through any other person, either for or
on behalf of such foreign principal or otherwise in
his capacity as agent of such foreign principal,
knowingly makes any contribution of money or other
thing of value, or promises expressly or impliedly to
make any such contribution, in connection with an
election to any political office or in connection with
any primary election, convention, or caucus held to
select candidates for any political office; or

Whoever knowingly solicits, accepts, or receives
any such contribution from any such agent 'Of a
foreign principal or from such foreign principal-

Shall be fined not more than $5,000 or imprisoned
not more than five years or both.

As used in this section-
(1) The term "foreign principal" has the same

meaning as when used in the Foreign Agents Regis-
tration Act of 1938, as amended, except that such
term does not include any person who-is a citizen of
the United States.

(2) The term "agent of a foreign principal" means
any person who acts as an agent, representative, em-
ployce, or servant, or any person who acts In any
other capacity at the order, request, or under the
direction or control, of a foreign principal or of a
person any substantial portion of whose activities
are directly or indirectly supervised, directed, or con-
trolled by a foreign principal. (Added Pub. L. 89-
4,06, 8(a), July 4, 1966, 80 Stat. 248.)

.0
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c.) Contributions by Public Utility Holding Companies

Title 15 U.S.C. - Commerce and Trade

Sec. 79L
(b) Political contributions forbidden.

It shall be unlawful for any registered holding
company, or any subsidiary company thereof, by use
of the mails or any means or instrumentality of
interstate commerce, or otherwise, directly or
indirectly-

(1) to make any contribution whatsoever in
connection with the candidacy, nomination, elec-
tion or appointment of any person for or to any
office or position in the Government of the United
States, a State, or any political subdivision of a
State, or any agency, authority, or instrumentality
of any one or more of the foregoing; or

(2) to make any contribution to or in support
of any political party or any committee or agency
thereof.

The term "contribution" as used In this subsection
includes any gift, subscription, loan, advance, or de-
posit of money or anything of value, and includes any
contract, agreement, or promise, whether or not
legally enforceable, to make a contribution.

d.) Contributions by Ambassadors and Ministers

Public Law 93-126, October 18, 1973.

.&MBASADOR AND 3MMISTERS

SzEc. 6. From and after the date of enactment pf this Act, each person
appointed by the President as ambassador or minister shall, at the time
of his nomination, file with the Committee on Foreign Relations of the
Senate and the Speaker of the House of Representatives a report of
contributions made by such person and by members of his immediate
family during the period beginning on the first day of the fourth cal-
endar year preceding the calendar year of his nomination and ending
on the date of his nomination, which report shall be verified by the oath
or affirmation of such person. taken before any officer authorized to
administr oaths. As used in this section. the term "contribution" has
the same meaning given such term by section 301(e) of the Federal
Election Campa=n Act of 1971. and the term "immediate family"
means a persons spouse, and any child, parent, grandparent, brother,
or sister vf s h person and the sponew of any of them.
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e.) Use of Communications Media

Title 47 U.S.C. - Telegraphs, Telephones and Radiotelegraphs
312. Administrative sanctions.

(a) Revocation of station license or construction
permit.

The Commission may revoke any station license
or construction permit-

(1) for false statements knowingly made either
in the application or in any statement of fact

which may be required pursuant to section 308 of
this title;

(2) because of conditions coming to the atten-
..or. of the Commission which would warrant it
in refusing to grant a license or permit on an
original application;
(3 for willful or repeated failure to operate

substantially as set forth in the license;
(4) for willful or repeated violation of, or will-

ful or repeated failure to observe any provision
of this chapter or any rule or regulation of the
Commission authorized by this chapter or by a
treaty ratifed by the United States;

(5) for violation of or failure to observe any
final cease and desist order issued by the Com-
mission under this section;

(6) for violation of section 1304, 1343, or 1484
of Title 1 or

(7) for willful or repeated failure to allow rea-
sonable access to or to permit purchase of rea-
sonable amounts of time for the use of a
broadcasting station by a legally qualified can-
didate for Federal elective office on behalf of his
candidacy.

(As amended Feb. 7, 1972, Pub. L. 92-225, title I,
1 103(a) (2) (A), 86 Stat. 4.)

315. Candidates for public office.
(a) Equal opportunities requirement; censorsmip pro-hibition; allowance of station use; news appear-

ances exception; public interest; public issues dis-
cussion opportunities.

If any licensee shall permit any person who is a
legally qualified candidate for any public oice to
use a broadcasting station, he shall affo-d equal
opportunities to all other such candidates for that
office in the use of such broadcasting station: Pro-
videcd, That such licensee shall have no power of
censorship over the material broadcast under the
provisions of this section. No obligation is imposed
under this subsection upon any licensee to allow the
use of Its station by any such candidate. Appearance
by a legally qualified candidate on any-.-
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Sec. 315

(1) bona fide newscast,
(2) bona fide news interview,
(3) bona fide news documentary (if the ap-

pearance of the candidate is Incidental to the
presentation of the subject or subjects covered
by the news documentary), or

(4) on-the-spot coverage of bona ide news
events (including but not limited to political con-
ventions and activities incidental thereto),

shall not be deemed to be use of a broadcasting sta-
tion within the meaning of this subsection. Nothing
in the foregoing sentence shall be construed as re-
lieving broadcasters, in connection with the presen-
tation of newscasts, news interviews, news docu-
mentaries, and on-the-spot coverage of news events,
from the obligation imposed upon them under this
chapter to operate in the public interest and to
afford reasonable opportunity for the discussion of
conflicting views on issues of public importance.
(b) Broadcast media rates.

The charges made for the use of any broadcasting
station by any person who is a legally qualified can-
didate for any public office in connection with his
campaign for nomination for election, or election
to such office shall not exceed-

(1) during the forty-five days preceding the
date of a primary or primary runoff election and
during the sixty days preceding the date of a
general or special election in which such person
is a candidate, the lowest unit charge of the sta-
tion for the same class and amount of time for
the same period; and

(2) at any other time, the charges made for
comparable use of such station by other users
thereof.

(c) Station use charges upon certification of nonviola-
tion of Federal limitations of expenditures for use
of communications media.

No station licensee may make any charge for the
use of such station by or on behalf of any legally
qualified candidate for Fderal elective office (or
for nomination to such office) unless such candidate
(or a person specifically authorized by such candidate
in writing to do so) certifies to such licensee in writ-
ing that the payment of such charge will not violate
any limitation specified in paragraph (1),. (2), or
(3) of section 803(a) of this title, whichever para-
graph Is applicable.
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(d) Station use charges upon certification of nonviola-
tion of State limitations of expenditures for use
of communications media; conditions for applica-
tion of State limitations.

If a State by law and expressly-.
(1) has provided that a primary or other elec-

tion for any office of such State or of a political
subdivision thereof is subject to this subsection,

(2) has specified a limitation upon total ex-
penditures for the use of broadcasting stations on
behalf of the candidacy of each legally qualified
candidate in such election,

(3) has provided In any such law an unequivocal
expression of intent to be bound by the provisions
of this subsection, and

(4) has stipulated that the amount of such
limitation shall not exceed the amount which
would be determined for such election under sec-
tion 803(a) (1) (B) or 803(a) (2) (B) of this title
(whichever is applicable) had such election been
an election for a Federal elective office or nomina-
tion thereto;

then no station licensee may make any charge for
the use of such station by or on behalf of any legally
qualified candidate in such election unless such can-
didate (or a person specifically authorized by such
candidate in writing to do so) certifies to such li-
censee in writing that the payment of such charge
will not violate such State limitation.

(e) Penalties for violations; provisions of sections 501
through 503 of this title inapplicable.

Whoever willfully and knowingly violates the pro-
visions of subsection (c) or (d) of this section shall
be punished by a fine not to exceed $5,000 or im-
prisonment for a period not to exceed five years, or
both. The provisions of sections 501 through 503 of
this title shall not apply to violations of either such
subsection.
(f) Definitions.

(1) For the purposes of this section:
(A) The term "broadcasting station" includes

a community antenna television system.
(B) The terms "licensee" and "station licensee"

when used with respect to a community antenna
television system, means the operator of such
system.

(C) The term "Federal elective office" means
the office of President of the United States, or
of Senator or Representative in, or Resident Com-
missioner or Delegate to, the Congress of the
United States.

(2) For purposes of subsections (c) and (d) of
Lhis section, the term "legally qualified candidate"
means any person who (A) meets the qualifications
prescribed by the applicable laws to hold the office

for which he is a candidate and (B) is eligible under
applicable State law to be voted for by the electorate
directly or by means of delegates oI electors.

(g) Rules and regulations.
The Commission shall prescribe appropriate rules

and regulations to carry out the provisions of this
section. (As amended Feb. 7. 1972. Pub. L. 92-225,
title 1. 1f103(a) (1). (2)(B), 104(c), 88 Stat. 4, 7.)
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Chapter 7 - Campaign Communications

801. Definitions.
For purposes of this chapter:

(1) The term "communications media" means
broadcasting stations, newspapers, magazines, out-
door advertising facilities, and telephones; but,
with respect to telephones, spending or an expend-
iture shall be deemed to be spending or an ex-
penditure for the use of communications media
only if such spending or expenditure is for the
costs of telephones, paid telephonists, and auto-
matic telephone equipment, used by a candidate
for Federal elective office to communicate with
potential voters (excluding any costs of telephones
incurred by a volunteer for use of telephones by
him).

(2) The term "broadcasting station" has the
same meaning as such term has under section 315
(f) of this title.

(3) The term "Federal elective office" means the
office of President of the United States, or of Sen-
ator or Representative in, or Resident Commis-
sioner or Delegate to, the Congress of the United
States (and for purposes of section 802 of this title
such term includes the office of Vice President).

(4) The term "legally qualified candidate"
means any person who (A) meets the qualifica-
tions prescribed by the applicable laws to hold the
Federal elective office for which he is a candidate,
and (B) is eligible under applicable State law to
be voted for by the electorate directly or by means
of delegates or electors.

(5) The term "voting age population" means
resident population, eighteen years of age and
older.

(6) The term "State" includes the District of-
Columbia and the Commonwealth of Puerto Rico.

(Pub. L. 92-225, title I, 102, Feb. 7, 1972, 88 Stat. 3.)
REWERSNCES nr TExT

"This chapter". referred to in the introductory text, read
in the original "this title", meaning Title I of Pub. L. 92-
225, which enacted this chapter and amended sections 312
and 315 of this title.

ErrCTvz DATS
Section effective on Dec. 31, 1971, or sixty days after

Feb. 7. 1972. whichever is later, see section 406 of Pub.
L. 92-225, set out as a note under section 431 of Title 2.
The Congress.

SnokT Trrz
Section 101 of Pub. L. 92-225 provided that: "This title

[which enacted this chapter and amended sections 312
and 315 of this title] may be cited as the 'Campaign Com-
munications Reform Act'."

SEcrToN Rmazu To I OrNWa S c rovs
This section is referred to in section 804 of this titie.

802. Nonbroadeast media rates.
To the extent that any person sells space In any

newspaper or magazine to a legally qualified candi-
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date for Federal elective office, or nomination there-
to, in connection with such candidate's campaign for
nomination for, or election to. such office, the charges
made for the use of such space in connection with
his campaign shall not exceed the charges made for
comparable use of such space for other purposes.
(Pub. L. 92-225, title I, I 103(b), Feb. 7,1972, 86 Stat.
4.)

Errzcnrv. DATz
Section effective on Dec. 31, 1971, or sixty days after

Feb. 7. 1972, whichever is later, see section 406 of Pub.
L. 92-225, set out as a note under section 431 of Title 2
The Congress.

SECTIoN REFERRED TO LI OTHER SECTIONs

This section is referred to in sections 801,804,805 of this
title.

9803. Limitations of expenditures for use of com-
munications media.

(a) Elections; primaries; Presidential primaries, reg-
ulations; "price index" and "base period" defined;
publication in Federal Register: price index and
voting age' population estimate; spending by
candidates; agents' commissions; charge of ex-
penditures against applicable expenditure limita-
tions.

(1) Subject to paragraph (4), no legally qualified
candidate in an .election (other than a primary or
primary runoff election) for a Federal elective office
may-

(A) spend for the use of communications media
on behalf of his candidacy in such election a total
amount in excess of the greater of-

() 10 cents multiplied by the voting age pop-
ulation (as certified under paragraph (5)) of
the geographical area in which the election for
such office is held, or

(ii) $50,000, or
(B) 'spend for the use of broadcast stations on

behalf of his candidacy in such election a total
amount in excess of 60 per centum of the amount
determined under subparagraph (A) with respect
to such election.
(2) No legally qualified candidate in a primary

election for nomination to a Federal elective office,
other than President. may spend-

(A) for the use of communications media, or
(B) for the use of broadcast stations,

on behalf of his candidacy in such election a total
amount in excess of the amounts determined under
paragraph (1) (A) or (B), respectively, with respect
to the general election for such office. For purposes
of this subsection a primary runoff election shall be
treated as a separate primary election.

(3) (A) No person who is a candidate for presi-
dential nomination may spend-

(I) for the use in a State of communications
media, or

(ii) for the use in a State of broadcast stations,
on behalf of his candidacy for presidential nomina-
tion a total amount in excess of the amounts which
would have been determined under paragraph (1)
(A) or (B), respectively, had he been a candidate for
election for the offce of Senator from such State
(or for the ofie of Delegate or Resident Commins-
soner in the case of the District of Columbia or the
Commonweath of Puerto Rico).

(B) For purposes of this paragraph (3), a person
is a candidate for presidential nomination if he
makes (or any other person makes on his behalf)
an expenditure for the use of any communications
medium on behalf of his candidacy for any political
party's nomination for election to the office of Presi-
dent. He shall be considered to be such a candidate
during the period-

(I) beginning on the date on which he (or such
other person) first makes such an expenditure (or,
if later, January 1 of the year in which the elec-
tion for the office of President is held), and

(ii) ending on the date on which such political
party nominates a candidate for the Of:ice of
President.

For purposes of this chapter and of section 315 of
this title, a candidate for presidential nomination
shall be considered a legally qualified candide for
public office.

(C) The Comptroller General shall presMbe reg-
ulations under which any expendimre by a candi-
date for presidential nomination for the use in two
or more Sta esof a communications med shall be
attributed to such candidate's expendi+--e limita-
tion in each such State, based on the number of per-
sons in such State who can reasonably be expected
to be reached by such communications medium.

(4) (A) For purposes of subparagraph (B) :
(i) The term "price index" means the average

over a calendar year of the Consumer Price Index
(all items-United States city average) published
monthly by the Bureau of Labor Statistics.

(ii) The term "base period" means the calendar
year 1970.
(B) At the beginning of each calendar year (com-

mencing in 1972), as there becomes available neces-
sary data from the Bureau of Labor Statistics of the
Department of Labor, the Secretary of Labor shall
certify to the Comptroller General and publish in the
Federal Register the per centum difference between
the price index for the 12 months preceding the
beginning of such calendar year and the price index
for the base period. Each amount determined under
paragraph (1) (A) (I) and (ii) shall be increased by
such per centum difference. Each amount so in-
creased shall be the amount in effect for such calen-
dar year.

(5) Within 60 days after February 7, 1972, and
during the first week of January in 1973 and every
subsequent year, the Secretary of Commerce shall
certify to the Comptroller General and publish in the
Federal Register an estimate of the voting age pop-
ulation of each State and congressional district for
the last calendar year ending before the date of
certification.

(6) Amounts spent for the use of communications
media on behalf of any legally qualified candidate
for Federal elective office (or for nomination to such
office) shall, for the purposes of this subsection, be
deemed to have been spent by such candidate.
Amounts spent for the use of communications media
by or on behalf of any legally qualified candidate for
the office of Vice President of the United States shall,
for the purposes of this section. be deemed to have
been spent by the candidate for the ofce of Presi-
dent of the United States with whom he is running.
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(7) For purposes'of this section and section 315(c)
of this title-.

(A) spending and charges for the use of -com-
munications media include not only the direct
charges of the media but also agents' commis-
sions allowed the agent by the media, and

(B) any expenditure for the use of any com-
munications medium by or on behalf of the can-
didacy of a candidate for Federal elective office
(or nomination thereto) shall be charged against
the expenditure limitation under this subsection.
applicable to the election in which such medium
is used.

(b) Charges upon certification of nonviolation of Fed.
eral limitations of expenditures for use of com-
munications media.

No person may make any charge for the use by
or on behalf of any legally qualified candidate for
Federal elective office (or for nomination to such
office) of any newspaper, magazine, or outdoor ad-
vertising facility, unless such candidate (or a person
specifically authorized by such candidate in writing
to do so) certifies in writing to the person making
such charge that the payment of such charge will
not violate paragraph (1), (2), or (3) of subsection
(a) of this section, whichever is applicable. (Pub. L&
92-225, title I, 1 104 (a), (b), Feb. 7, 1972, 88 Stat. 5.)

"This chapter". referred to in subsec. (a) (3) (3), read
In the original "this title", meaning Tltle I of Pub. L.
92-225 which enacted this chapter and amezced sections
312 and 313 of this title.

Xr7MCrzVz DATZ
Section effective on Dec. 31, 197:, or sIn asys after

Feb. 7. 1972, whichever is later, see sectIon 408 of Pub. L.
92-225, se a= as a note under section 431 of Tite 2, The
Congress.

SECTION REFERRED TO IN OTza SECTIONS
This section is referred to Ln sections 315. 804. 806 of

this title.

S04. Regulations.
The Comptroller General shall prescribe such reg-

ulations as may be necessary or appropriate to carry
out sections 801, 802, 803(a), and 803(b) of this title.
(Pub. L. 92-255. title I, 105, Feb. 7, 1972,86 Stat. 7.)

En'zcvzv DATE

Section effective on Dec. 31, 1971, or sixty days after
Feb. 7. 1972. whichever is later. see section 406 of Pub. L.
92-225, set out as a note under section 431 of Title 2.
The Congress.

SECTION REFEREE TO ZN OTRma SECTIONS
This section is referred to In section 805 of this title.

805. Penalties for violations.
Whoever willfully and knowingly violates any

provision of section 802, 803(a), or 803(b) of this
title or any regulation under section 804 of this title
shall be punished by a fine of not more than $5,000
or by imprisonment of not more than five years, or
both. (Pub. Is. 92-225, title I, 106, Feb. 7, 1972, 88
Stat. 8.)

IFrnCTIM DATE
Section effective on Dec. 31, 1971, or sixty days after

Feb. 7. 1972, whichever is later, see section 406 of Pub. I.
92-225, set out as a note under section 431 of Title 2, The
Congress.

FEDErA E.EcTIox CanxxxAz. PaovxszONs
Definitions, promise of employment or other benefit for

political activity, limitations on contributions and ex-
penditures. contributions or expenditures by national
banks, corporations or labor organizations, and contribu-
tions by Government contractors, see sections 591, 800,
608, 610, and 611 of Title 18, Crimes and Criminal
Procedure.

Disclosure of Federal campaign funds, penalties for
violations, see section 441 of Title 2, The Congress.
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9002. Definitions.
For purposes of this chapter-

(1) The term "authorized committee" means,
with respect to the candidates of a political party
for President and Vice President of the United
States, any political committee which is authorized
in writing by such candidates to incur expenses to
further the election of such candidates. Such au-
thorization shall be addressed to the chairman of
such political committee, and a copy of such au-
thorization shail be filed by such candidates with
the Comptroller General. Any withdrawal of any
authorization shall also be in writing and shall be
addressed ,nd filed in the same manner as the
authorization.

(2) The term "candidate" means with respect to
any presidential election, an individual who (A)
has been nominated for election to the office of
President of the United States or the office of Vice
President of. the United States by a major party,
or (B) has qualified to have his name on the elec-
tion ballot (or to have the names of electors
pledged to him on the election ballot) as the can-
didate of a political party for election to either
such office in 10 or more States. For purposes of
paragraphs (6) and (7) of this section and pur-
poses of section 9004(a) (2), the term "candidate"
means, with respect to any preceding presiden-
tial election, an individual who received popular
votes for the offce of President in such election.

(3) The term "Comptroller General" means the
Comptroller General of tue United States.

(4) The term "eligible candidates" means the
candidates of a political party for President and
Vice President of the United States who have met
all applicable conditions for eligibility to receive
payments under this chapter set forth in section
9003.

(5) The term "fund" means the Presidential
Election Campaign Fund established by section
9006(a).

(6) The term "major party" means, with respect
to any presidential election, a political party whose
candidate for the office of President in the pre-
ceding presidential election received, as the can-
didate of such party, 25 percent or more of the
total number of popular votes received by all
candidates for such office.

(7) The term "minor party" means, with respect
to any presidential election, a political party whose
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candidate for the office of President in the pre-
ceding presidential election received, as the candi-
date of such party, 5 percent or more but less than
25 percent of the total number of popular votes
received by all candidates for such office.

(8) The term "new party" means with respect
to any presidential election, a political party which
is neither a major party nor a minor party.

(9) The term "political committee" means any
committee, association, or organization (whether
or not incorporated) which accepts contributions
or makes expenditures for the purpose of influ-
encing, or attempting to influence, the nomina-
tion or election of one or more individuals to Fed-
eral, State, or local elective public office.

(10) The term "presidential election" means the
election of presidential and vice-presidential
electors.

(11) The term "qualified campaign expense"
means an expense-

(A) incurred (1) by the candidate of a politi-
cal party for the office of President to further
his election to such office or to further the elec-
tion of the candidate of such political party for
the office of Vice President, or both (ii) by the
candidate of a political party for the office of
Vice President to further his election to such
office or to further the election of the candidate
of such political party for the office of Presi-
dent, or both, or (iii) by an authorized commit-
tee of the candidates of a political party for the
offices of President and Vice President to further
the election of either or both of such candidates
to such offices,

(B) incurred within the expenditure report
period (as defined in paragraph (12)), or in-
curred before the beginning of such period to
the extent such expense is for property, services,
or facilities used during such period, and

(C) neither the incurring nor payment of
which constitutes a violation of any law of the
United States or of the State in which such ex-
pense is incurred or paid.

An expense shall be considered as incurred by a
candidate or an authorized committee if it Is in-
curred by a person authorized by such candidate
or such committee, as the case may be, to incur
such expense on behalf of such candidate or such
committee. If an authorized committee of the can-
didates of a political party for President and Vice
President of the United States also incurs expenses
to further the election of one or more other indi-
viduals to Federal, State, or local elective public
office, expenses incurred by such committee which
are not specifically to further the election of such
other individual or individuals shall be considered
as incurred to further the election of such candi-
dates for President and Vice President in such
proportion as the Comptroller General prescribes
by rules or regulations.

(12) The term "expenditure report period" with
respect to any presidential election means-

(A) in the case of a major party, the period
beginning with the first day of September before
the election, or, if, earlier, with the date on
which such major party at its national conven-

tion nominated its candidate for election to the
office of President of the United States, and
ending 30 days after the date of the presidential
election; and

(B) in the case of a party which is not a major
party, the same period as the expenditure report
period of the major party which has the short-
est expenditure report period for such presiden-
tial election under subparagraph (A).

(Added Pub. L. 92-178, title VIII, 9 801, Dec. 10, 1971,
85 Stat. 563.).

SECTION REFERRED TO IN OTHrX SECTIONs
This section is referred to in sections 9003, 9012, 9021 of

this title.

9003. Condition for eligibility for payments.
(a) In general.

In order to be eligible to receive any payments un-
der section 9006, the candidates of a pottical party
in a presidential election shall, in wing-

(1) agree to obtain and furnish to the Comp-
troller General such evidence as he may request
of the qaustfied campaign expenses wih respect to

- which payment is sought, -
(2) agree to keep and furnish to the Comptrol-

ler General such records, books, and other infor-
mation as he may request.

(3) agree to an audit and examination by the
Comptroller General under section 9007 and to
pay any amounts required to be paid under such
section, and

-(4) agree to furnish statements of qualified
campaign expenses and proposed qualified cam-
paign expenses required under section 9008.

(b) Major parties.
In order to be eligible to receive any payments un-

der section 9006, the candidates of a major party in
a presidential election shall certify to the Comptrol-
ler General, under penalty of perjury, that-

(1) such candidates and their authorized com-
mittees will not incur qualified campaign expenses
in excess of the aggregate payments to which
they will be entitled under section 9004, and

(2) no contributions to defray qualified cam-
paign expenses have been or will be accepted by
such candidates or any of their authorized com-
mittees except to the extent necessary to make up
any deficiency in payments received out of the
fund on account of the application of section
9006(c), and no contributions to defray expenses
which would be qualified campaign expenses but
for subparagraph (C) of section 9002(11) have
been or will be accepted by such candidates or
any of their authorized committees.

Such certification shall be made within such time
prior to the day of the presidential election as the
Comptroller General shall prescribe by rules or reg-
ulations.
(c) Minor and new parties.

In order to be eligible to receive any payments
under section 9006. the candidates of a minor or new
party in a presidential election shall certify to the
Comptroller General, under penalty of perjury,

(1) such candidates and their authorized com-
mittees will not Incur qualified campaign expenses
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In excess of the aggregate payments to which the
eligible candidates of a major party are entitled
under section 9004, and

(2 such candidates and their authorized com-
mnitees will accept and expend or retain contribu-
tions to defray qualified campaign expenses only
to the extent that the qualified campaign expenses
incurred by such candidates and their authorized
committees certified to under paragraph (1) ex-
ceed the aggregate payments received by such
-candidates out of the fund pursuant to section
9006.

Such certification shall be made within such time
prior to the day of the presidential election as the
Comnproller General shall prescribe by rules or
regulations. (Added Pub. L. 92-178, title VIII, 801,
Dec. 10. 1971, 85 Stat. 564.)

Scro4 RxzrnD TO MN OTHER SECroms
This section is referred to in sections 9002, 9004 of this

title.

' 9004. Entitlement of eligible candidates to payments.
(a) In general.

Subject to the provisions of this chapter-
(1) The eligible candidates of a major party in

a presidential election shall be entitled to pay-
ments under section 9006 equal in the aggregate to
15 cents multiplied by the total number of resi-
dents within the United States who have attained
the age of 18, as determined by the Bureau of the
Census, as of the first day of June of the year pre-
ceding the year of the presidential election.

(2) (A) The eligible candidates of a minor party
in a presidential election shall be entitled to pay-
ments under section 9006 equal in the aggregate
to an amount which bears the same ratio to the
amount computed under paragraph -I for a
major party as the number of popular votes re-
ceived by the candidate for Presiae c the minor
party. as such candidate. in the preceding presi-
dential election bears to the average number of
popula- votes received by the candidates for Presi-
dent of the major parties in the preceding presi-
dential etn.

(B)_' the candidate of cne or =ore political
parties no including a major par-ty; for the office
of ?sen, was a candidate for sucn ofce in the
preceding presidential eection '-d received 5
percent or more but less th - 25 percent of the
toal number of popular votes received by all
candidaes for such oMce. such candidate and his
rnng= mate for the office of VMce President, upon
comn-ii4ance -wth the provisicms of secton 9003 (a)
and tc. s"'aU be treated as eligible candidates en-
ti"ed ;o payments under section '006 in an
amount computed as provided in subparagraph
(A by taking into account all the popular votes
received by such candidate for the office of Presi-
dent in the preceding presidential election. If
eligible candidates of a minor party are entitled to
payments under this subparagraph. such entitle-
ment shall be reduced by the amount of the en-
titlement allowed under subparagraph (A).

(3) The eligible candidates of a minor party or
a new party in a presidential election whose can-

didate for President in such election receives, as
such candidate, 5 percent or more of the total
number of popular votes cast for the office of
President in such election shall be entitled to pay-
ments under section 9006 equal in the aggregate to
an amount which bears the same ratio to the
amount computed under paragraph (1) for a
major party as the number of popular votes re-
ceived by such candidate in such election bears to
the average number of popular votes received in
such election by the candidates for President of
the major parties. In the case of eligible candi-
dates entitled to payments under paragraph (2),
the amount allowable under this paragraph shall
be limited to the amount, if any, by which the
entitlement under the preceding sentence ex-
ceeds the amount of the entitlement under
paragraph (2).

(b) Limitations.
The aggregate payments to which the eligible

candidates of a political party shall be entitled un-
der subsections (a) (2) and (3) with respect to a
presidential election shall not exceed an amount
equal to the lower of-

(1) the amount of qualified campaign expenses
incurred by such eligible candidates and their au-
thorized committees, reduced by the amount of
contributions to defray qualified campaign ex-
penses received and expended or retained by such
eligible candidates and such committees, or

(2) the aggregate payments to which the eli-
gible candidates of a major party are entitled un-
der subsection (a) (1), reduced by the amount of
contributions described in paragraph (1) of this
subsection.

(c) Restrictions.
The eligible candidates of a political party shall be

entitled to payments under subsection (a) only-
(1) to defray qualified campaign expenses in-

curred by such eligible candidates or their au-
thorized committees, or

(2) to repay loans the proceeds of which were
used to defray such qualified campaign expenses,
,or otherwise to restore funds (other than contri-
butions to defray qualified campaign expenses re-
ceived and expended by such candidates or such
committees) used to defray such qualified cam-
paign expenses.

(Added Pub. L. 92-178, title VIII, J 801, Dec. 10,
1971, 85 Stat. 565.) '

SECTION REFERRED TO IN OTHER SECTION
This section Is referred to in sections 9002, 9003, 9005.

9006, 9007, 9012 of this title.

9005. Certification by Comptroller General.
(a) Initial certifications.

On the basis of the evidence, books, records, and
information furnished by the eligible candidates of a
political party and prior to examination and audit
under section 9007. the Comptroller General shall
certify from time to time to the Secretary for pay-
ment to such candidates under section 9008 the
payments to which such candidates are entitled un-
der section 9004.

1L
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(b) Finality of certifications and determinations.
Initial certifications by the Comptroller General

under subsection (a), and all determinations made
by him under this chapter, shall be final and con-
clusive, except to the extent that they are subject
to examination and audit by the Comptroller Gen-
eral under section 9007 and judicial review under
section 9011. (Added Pub. L. 92-178, title VIII, 801.
Dec. 10, 1971, 85 Stat. 566.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 9005, 9006, 9009 of

this title.

9006. Payments to eligible candidates.
(a) Establishment of campaign fund.

There is hereby established on the books of the
Treasury of the United States a special fund to be
known as the "Presidential Election Campaign
Fund". The Secretary shall maintain in the fund (1)
a separate account for the candidates of each major
party, each minor party, and each new party for
which a specific designation is made under section
6096 for payment into an account in the fund and
(2) a general account for which no specific desig-
nation is made. The Secretary shall, as provided by
appropriation Acts, transfer to each account in the
fund an amount not in excess of the sum of the
amounts designated (subsequent to the previous
presidential election) to such account by individuals
under section 6096 for payment into such account
of the fund.
(b) Transfer to the general fund.

If, after a presidential election and after all
eligible candidates have been paid the amount which
they are entitled to receive under this chapter, there
are moneys remaining in any account in the fund,
the Secretary shall transfer the moneys so remain-
ing to the general fund of the Treasury.

(c) Payments from the fund.
Upon receipt of a certification from the Comptrol-

ler General under section 9005 for payment to the
eligible candidates of a political party, the Secretary
shall pay to such candidates out of the specific ac-
count in the fund for such candidates the amount
certified by the Comptroller General. Payments to
eligible candidates from the account designated for
them shall be limited to the amounts in such ac-
count at the time of payment. Amounts paid to any
such candidates shall be under the control of such
candidates.
(d) Transfers from general account to separate

accounts.
(1) If, on the 60th day prior to the presidential

election, the moneys in any separate account in
the fund are less than the aggregate entitlement
under section 9004(a) (1) or (2) of the eligible
candidates to which such account relates, 80 per-
cent of the amount in the general account shall be
transferred to the separate accounts (whether or
not all the candidates to which such separate
accounts relate are eligible candidates) in the
ratio of the entitlement under section 9004(a) (1)
or (2) of the candidates to which such accounts
relate. No amount shall be transferred to any

separate account under the preceding sentence
which, when added to the motieys in that separate
account prior to any payment out of that account
during the calendar year, would be in excess of the
aggregate entitlement under section 9004(a) (1) or
(2) of the candidates to whom such account re-
lates.

(2) If,. at the close of the expenditure report
period, the moneys in any separate account in
the fund are not sufficient to satisfy any unpaid
entitlement of the eligible candidates to which
such account relates, the balance In the general
account shall be transferred to the separate ac-
counts in the following manner:

(A) For the separate account of the candi-
dates of a major party, compute the percentage
which the average number of popular votes re-
ceived by the candidates for President of the
major parties is of the total number of popular
votes cast for the office of President in the
election.

(B.: Pcr the separate account of the candi-
dates of a minor or new party, compute the
percentage which the popular votes received for
President by the candidate to which such ac-
count relates is of the total number of popular
votes cast for the office of President in the elec-
tion.

(C) In the case of each separate account,
multiply the applicable percentage obtained
under subparagraph (A) or (B) for such ac-
count by the amount of the money in the gen-
eral account prior to any distribution made
under paragraph (1), and transfer to such
separate account an amount equal to the excess
of the product of such multiplication over the
amount of any distribution made under such
paragraph to such account.

(Added Pub. L. 92-178, title VIII, 1 801, Dec. 10, 1971,
85 Stat. 567.)

SECTION REFERRED TO IN OTmME SECT7o0s
This section is referred to in sections 6096, 9002. 9003.

9004, 9005, 9007, 9012 of this title.

9007. Examinations and audits; repayments.
(a) Examinations and audits.

After each presidential election, the Comptroller
General shall conduct a thorough examination and
audit of the qualified campaign expenses of the
candidates of each political party for President and
Vice President.

(b) Repayments.
(1) If the Comptroller General determines

that any portion of the payments made to the
eligible candidates of a political party under sec-
tion 9006 was in excess of the aggregate payments
to which candidates were entitled under section
9004, he shall so notify such candidates, and such
candidates shall pay to the Secretary an amount
equal to such portion.

(2) If the Comptroller General determines that
the eligible candidates of a politicW party and
their authorized committees incurred qualified
campaign expenses in excess of the aggregate pay-
ments to which the eligible candidates of a major
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party were entitled under section 9004. he shall
notify such candidates of the amount of such ex-
cess and such candidates shall pay to the Sec-.
reta-y an amount equal to such amount.

31 If the Comptroler General determines that
the eligble candidates of a major party or any
authorized committee of such candidates ac-
cepted contributions (other than contributions to
make up deficiencies in payments out of the fund
on account of the application of section 9006(c))
to defray qualified campaign expenses (other
than qualified campaign expenses with respect tu
which payment is required under paragraph (2)),
he shall notify such candidates of the amount of
the contributions so accepted, and such candi-
dates shall pay to the Secretary an amount equal
to such amount.

(4) If the Comptroller General determines that
any amount of any payment made to the eligible
candidates of a political party under section 9006
was used for any purpose other than-

(A) to defray the qualified campaign ex-
penses with respect to which such payment was
made,,or

(B) to repay loans the proceeds of which
were used, or otherwise to restore funds (other
than contributions to defray qualified cam-
paign expenses which were received and ex-
pended) which were used to defray such
qualified campaign expenses,

he shall notify such candidates of the amount so
used, and such candidates shall pay to the Secre-
tary an amount equal to such amou-t.

(5) No payment shall be required from the
eligible candidates of a political par-y under this
subsection to the extent that such payment, when
added to other payments e from such
candidates under this subsection, exceeds the
amount of payments received by such candidates
under section 9006.

(c) Notification.
No noif"nuCtn shall be ma by :ze Comptroller

General unde- subsection 1 b) with respect to a presi.-
dential e e =unn more than 3 years :-Ier the day
of such eec--cn.
Cd) Depsis of repayments.

All payments received by the Secretary under sub-
section ,ba shall be deposited by him n the general
fund of the Treasury. (Added Pub. L. 92-178. title
VIII. 801. Dec. 10, 1971. 85 Stat. 568.)

S=r-icy nzl Cm -o O-= Sxcrrows
Ths aecec= 's referred to n sectors 9003, 9005, 9009

900 of -. 3s -.te.

& 990. Informavion on proposed expenses.
(a) Reports by candidates.

The candidates of a political party for President
and Vice President in a presidential election shall,
from time to time as the Comptroller General may
require. furnish to the Comptroller General a de-
taied statement, in such form as the Comptroller
General may prescribe, of-

t1) the qualified campaign expenses incurred
by them and their authorized committees prior to
the date of such statement (whether or not evi-

dence of such expenses has been furnished for
purposes of section 9005), and

(2) the qualified campaign expenses which they
and their authorized committees propose to incur
on or after the date of such statement.
The Comptroller General shall require a state-

ment under this subsection from such candidates
of each political party at least once each week during
the second, third, and fourth weeks preceding the day
of the presidential election and at least twice during
the week preceding such day.

(b) Publication.
The Comptroller General shall, as soon as possible

after he receives each statement under subsection
(a), prepare and publish a summary of such state-
ment, together with any other data or information
which he deems advisable, in the Federal Register.
Such summary shall not include any information
which identifies any individual who made a designa-
tion under section 6069. (Added Pub. L. 92-178, title
VIII, 801, Dec. 10, 1971,85 Stat. 569.)

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 9003 of this

title.

9009. Reports to Congress; regulations.
(a) Reports.

The Comptroller General shall, as soon as practic-
able after each presidential election, submit a full
report to the Senate and House of Representatives
setting forth-

(1) the qualified campaign expenses (shown In
such detail as the Comptroller General deter-
mines necessary) incurred by the candidates of
each political party and their authorized commit-
tees;

(2) the amounts certified by him under section
9005 for payment to the eligible candidates of
each political party; and

(3) the amount of payments, if any, required
from such candidates under section 9007, and the
reasons for each payment required.

Each report submitted pursuant to this section shall
be printed as a Senate document.

(b) Regulations, etc.
The Comptroller General Is authorized to pre-

scribe such rules and regulations, to conduct such
examinations and audits (in addition to the examina-
tions and audits required by section 9007(a)), to
conduct such investigations, and to require the keep-
ing and submission of such books, records, and in-
formation, as he deems necessary to carry out the
functions and duties imposed on him by this chap-
ter. (Added Pub. L. 92-178, title VIII, 801, Dec. 10,
1971,85 Stat. 569.)

9010. Participation by Comptroller General in judicial
proceedings.

(a) Appearance by counsel.
The Comptroller General Is authorized to appear

in and defend against any action filed under section
9011, either by attorneys employed In his office or
by counsel whom he may appoint without regard to
the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and
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whose compensation he may fix without regard to
the provisions of chapter 51 and subchapter III of
chapter 53 of such title.

(b) Recovery of certain payments.
The Comptroller General is authorized through

attorneys and counsel described in subsection (a)
to appear in the district courts of the United States
to seek recovery of any amounts determined to be
payable to the Secretary as a result of examination
and audit made pursuant to section 9007.

(c) Declaratory and injunctive relief.
The Comptroller General is authorized through

attorneys and counsel described in subsection (a)
to petition the courts of the United States for de-
claratory or injunctive relief concerning any civil
matter covered by the rrovsions of this subtitle or
section 6096. Upon application of the Comptroller
General, an action brought pursuant to this sub-
section shall be heard and determined by a court
of three judges in accordance with the provisions
of section 2284 of title 28, United States Code, and
any appeal shall lie to the Supreme Court. It shall
be the duty of the judges designated to hear the case
to assign the case for hearing at the earliest prac-
ticable date, to participate in the hearing and deter-
mina tion thereof, and to cause the case to be in every
way expedited.

(d) Appeal.
The Comptroller General is authorized on behalf

of the United States to appeal from, and to petition
the Supreme Court for certiorari to review, judg-
ments or decrees entered with respect to actions in
which he appears pursuant to the authority pro-
vided in this section. (Added Pub. L. 92-178, title
VIII, 801, Dec. 10, 1971, 85 Stat. 569.)

9011. Judicial review.
(a) Review of certification,edetermination, or other

action by the Comptroller General.
Any certification, determination, or other action

by the Comptroller General made or taken pursuant
to the provisions of this chapter shall be subject to
review by the United States Court of Appeals for
the District of Columbia upon petition filed in such
Court by any interested person. Any petition filed
pursuant to this section shall be filed within thirty
days after the certification, determination, or other
action by the Comptroller General for which review
is sought.
(b) Suits to implement chapter.

(1) The Comptroller General, the national
committee of any political party, and individuals
eligible to vote for President are authorized to in-
stitute such actions, including actions for de-
claratory judgment or injunctive relief, as may
be appropriate to implement or contrue any pro-
vision of this chapter.

(2) The district courts of the United States
shall have jurisdiction of proceedings instituted
pursuant to this subsection and shall exercise the
same without regard to whether a person assert-
ing rights under provisions of this subsection shall
have exhausted any administrative -or othei
remedies that may be provided at law. Such pro,
ceedings shall be heard and determined by a court

of three judges in accordance with the provi-
sions of section 2284 of title 28, United States
Code, and any appeal shall lie to the Supreme
Court. It shall be the duty of the judges desig-
nated to hear the case to assign the case for hear-
ing at the earliest practicable date, to participate
in the hearing and determination thereof, and to
cause the case to be in every way expedited.

(Added Pub. L. 98-178, title VIII, 801, Dec. 10, 1971,
85 Stat. 570.)

SECTIoN REFERRED TO IN OTMrxa SErCIONS

This section is referred to in sections.9005, 910 of this
title.

9012. Criminal penalties.
(a) Excess campaign expenses.

(1) It shall be unlawful for an eligible candidate
of a political party for President and Vice Presi-
dent in a presidential election or any of his au-
thorized committees knowingly and willfully to
incur qualifed campaign expenses in excess of the
aggregate payments to which the e! le candi-
dates of a najcr party are entitled under section
9004 with respect to such election.

(2) Any person who violates paragraph (1) shall
be fined not more than $5,000, or imprisoned not
more than one year or both. Xn the case of a vio-
lation by an authorized committee, any officer or
member of such committee who knowingly and
willufkly consents to such violation shall be fined
not more than $5,000, or imprisoned not more than
one ear, or both.

(b) Contributions.
(1) It shall be unlawful for an eligible candi-

date of a major party in a presidential election or
any of his authorized committees knowingly and
willfully to accept any contribution to defray
qualified campaign expenses, except to the extent
necessary to make up any deficiency in payments
received out of the fund on account of the appli-
cation of section 9006(c), or to defray expenses
which would be qualified campaign expenses but
for subparagraph (C) of section 9002(11).

(2) It shall be unlawful for an eligible candi-
date of a political party (other than a major party)
in a presidential election or any of his authorized
committees knowingly and willfully to accept and
expend or retain contributions to defray qualified
campaign expenses in an amount which exceeds
the qualified campaign expenses incurred with re-
spect to such election by such eligible candidate
and his authorized committees.

(3) Any person who violates paragraph (1) or
(2) shall be fined not more than $5,000, or im-
prisoned not more than one year, or both. In the
case of a violation by an authorized committee,
any officer or member of such committee whd
knowingly and willfully consents to such violation
shall be fined not more than $5.000, or imprisoned
not more than one year, or both.

(c) Unlawful use of payments.
(1) It shall be unlawful for any person who re-

ceives any payment under section 9006, or to whom
any portion of any payment received under such
section is transferred, knowingly and willfully to
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use, or authorize the use of, such payment or such
portion for any purpose other than-

(A) to defray the qualified campaign expenses
with respect to which such payment was made,
or

B to repay loans the proceeds of which were
used, or otherwise to restore funds (other than
contributions to defray qualified campaign ex-
penses which were received and expended) which
were used, to defray such qualified campaign
expenses.
(2) Any person who violates paragraph (1) shall

be fined not more than $10,000, or imprisoned not
more than five years, or both.

(d) False statements, etc.
(1) it shall be unlawful for any person know-

ingly and willfully-
(A) to furnish any false, fictitious, or fraudu-

lent evidence, books, or information to the
Comptroller General under this subtitle, or to
include in any evidence, books, or information
so furnished any misrepresentation of a ma-
terial fact, or to falsify or conceal any evidence,
books, or information relevant to a certification
by the Comptroller General or an examination
and audit by the Comptroller General under this
chapter; or

(B) to fail to furnish to the Comptroller Gen-
eral any records, books, or information re-
quested by him for purposes of this chapter.
(2) Any person who violates paragraph (1) shall

be fined not more than $10,000, or imprisoned not
more than five years, or both.

(e) Kickbacks and illegal payments.
(1) It shall be unlawful for any person know-

ingly and willfully to give or accept any kickback
or any illegal payment in connection with any
qualified campaign expense of eligible candidates
or their authorized committees.

(2) Any person who violates paragraph (1) shall
be fined not more than $10,000. or imprisoned not
more than five years, or both.

(3) In addition to the penalty provided by para-
graph (2), any person who accepts any kickback
or Legal payment in- connection with any quall-
fled caza~gn expense of eligible candidates or
their authorized committees shall pay to the Sec-
retary, for deposit in the general fund of the Treas-
ury, an amount equal to 125 percent of the kick-
back or payment received.

(f) Unanthorized expenditures and contributions.
(1) Except as provided in paragraph (2), it shall

be u aw'ul for any political committee which is
nct an authorized committee with respect to the
eligible candidates of a political party for Presi-
dent and Vice President in a presidential election
knowingly and willfully to incur expenditures to
fUrther the election of such candidates, which
would constitute qualified campaign expenses if
incurred by an authorized committee of such can-
didates, in an aggregate amount exceeding $1,000.

(2) This subsection shall not apply to (A) ex-
penditures by a broadcaster regulated by the Ped-
eral Communications Commission, or by a perodi-

cal publication, in reporting the news or in taking
editorial positions, or (B) expenditures by any
organization described in section 501(c) which Is
exempt from tax under section 501(a) in com-
municating to its members the views of that
organization.

(3) Any political committee which violates
paragraph (1) shall be fined not more than $5,000,
and any officer or member of such committee who
knowingly and willfully consents to such violation
and any other individual who knowingly and will-
fully violates paragraph (1) shall be fined not more.
than $5,000, or imprisoned not more than one
year, or both.

(g) Unauthorized disclosure of information.
(1) It shall be unlawful for any individual to

disclose any information obtained under the pro-
visions of this chapter except as may be required
by law.

(2) Any person who violates paragraph (1)
shall be fined not more than $5,000, or imprisoned
not more than one year, or both.

(Added Pub. L. 92-178, title VIII, 801, Dec. 10, 1971,
85 Stat. 570.)

9013. Effective date of chapter.
The provisions of this chapter shall take effect on

January 1, 1973. (Added Pub. L. 92-178, title VIII,
1 801, Dec. 10, 1971, 85 Stat. 572.)

Chapter 96.-PRESIDENTIAL ELECTION CAM-
PAIGN FUND ADVISORY BOARD

9021. Establishment of Advisory Board.
(a) Establishment of Board.

There is hereby established an advisory board to be
known as the Presidential Election Campaign Fund
Advisory Board (hereinafter in this section referred
to as the "Board"). It shall be the duty and function
of the Board to counsel and assist the Comptroller
General of the United States in the performance of
the duties and functions imposed on him under the
Presidential Election Campaign Fund Act.

(b) Composition of Board.
The Board shall be composed of the following

members:
(1) the majority leader and minority leader of

the Senate and the Speaker and minority leader
of the House of Representatives, who shall serve
ex officio;

(2) two members representing each political
party which is a major party (as defined in section
9002 (6) ), which members shall be appointed by the
Comptroller General from recommendations sub-
mitted by such political party; and

(3) three members representing the general pub-
lic, which members shall be selected by th mem-
bers described in paragraphs (1) and (2).

The terms of the first members of the Board de-
scribed in paragraphs (2) and (3) shall expire on
the sixtieth day after the date of the first presiden-
tial election following January 1, 1973. and the terms
of subsequent members described in paragraphs (2)
and (3) shall begin on the sixty-first day after the
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date of ; presidential election and expire on the
sixtieth day following the date of the subsequent
presidential election. The Board shall elect a Chair-
man from its members.

(c) Compensation.
Members of the Board (other than members de-

scribed in subsection (b) (1)) shall receive compensa-
tion at the rate of $75 a day for each day they are
engaged in performing duties and functions as such
members, including traveltime, and, while away from

their homes or regular places of business, shall be al-
lowed travel expenses, including per diem in lieu of
subsistence, as authorized by law for persons in the
Government service employed intermittently.
(d) Status.

Service by an individual as a member of the Board
shall not, for purposes of any other law of the
United States be considered as service as an oMoer
or employee of the United States. (Added Pub. L.
92-178, title VIII, 801, Dec. 10, 1971, 85 Stat. 572.)
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g. Income Tax Provisions
Title 26 U.S.C. - Internal Revenue Code

218. Contributions to candidates for public office.
(a) Allowance of deduction.

In the case of an individual, there shall be allowed
as a deduction any political contribution (as defined
In section 41(c) (1) ) payment of which is made by
such individual within the taxable year.

(b) Limitations.
(1) Amount.

The deduction under subsection (a) shall not
exceed $50 ($100 in the case of a joint return under
section 6013).
(2) Verification.

The deduction under subsection (a) shal be
allowed, with respect to any political contribution,
only If such political contribution Is verified in
such manner as the Secretary or his delegate shall
prescribe by regulations.

(c) Election to take credit in lieu of deduction.
This section shall not apply in the case of any tax-

payer who, for the taxable year, elects to take the
credit against tax provided by section 41 (relating
to credit against tax for contributions to candidates
for public office). Such election shall be made in such
manner and at such time as. the Secretary or his
delegate shall prescribe by regulations.

(d) Cross reference.
For disallowanee of deduction to estates an trusts, am

section 642(i).
(Added Pub. L. 92-178, title VII, 1702(a), Dec. 10,
1971, 85 Stat. 561.)

Ez7EcZVE DATZ

Section applicable to taxable yes ending after Dec. 31,
1971. but only with respect to political contributions.
payment of which is made after such date, see section 703
of Pub. L. 92-178, set out as a note under section 41 of
this title.

SZcTbON RzYaMRM TO TW OreN Screws

This section is referred to in section 642 of this title.
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271. Debts owed by political parties, etc.
(a) General rule.

In the case of a taxpayer (other than a bank as

defined in section 581) no deduction shall be allowed
under section 166 (relating to bad debts) or under
section 165 (g) (relating to worthlessness of secu-

rities) by reason of the worthlessness of any debt
owed by a political party.

(b) Definitions.
(1) Political party.

For purposes of subsection (a), the term "po-
litical party" means-

(A) a political party;
(B) a national, State, or local committee of

a political party; or
(C) -a committee, association, or organization

which accepts contributions or makes expendi-
tures for 'the purpose of influencing or attempt-
ing to influence the election of presidential or
vice-presidential electors or of any individual
whose name is 'presented for election to any
Federal, State, or local elective public office,
whether or not such individual is elected.

(2) Contributions.
For purposes of paragraph (1) (C), the term

"contributions" includes a gift, subscription, loan.
advance, or deposit, of money, or anything of
value, and includes a contract, promise, or agree.
ment to make a contribution, whether or not
legally enforceable.

(3) Expenditures.
For purposes of paragraph (1) (C), the term

"expenditures" includes a payment, distribution,
loan, advance, deposit, or gift, of money, or any--
thing of value, and includes a contract, promise,
or agreement to make an expenditure, whether or
not legally enforceable.

(Aug. 16, 1954, ch. 736, 68A Stat. 82.)

----
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276. Certain indirect contributions to political
parties.

(a) Disallowance of deduction.
No deduction otherwise allowable under this chap-

ter shall be allowed for any amount paid or incurred
for--

(1) advertising in a convention program of a
political party, or in any other publication if any
part of the proceeds of such publication directly or
indirectly inures (or is intended to inure) to or for
the use of a political party or a political candidate,

(2) admission to any dinner or program, if any
part of the proceeds of such dinner or program di-
rectly or indirectly inures (or is intended to inure)
to or for the use of a political party or a political
candidate, or

(3) admission to an inaugural ball, inaugural
gala, inaugural parade, or inaugural concert, or to
any similar event which is identified with a politi-
cal party or a political candidate.

(b) Definitions.
For purposes of this section-
(1) Political party.

The term "political party" means--
(A) a political party;
(B) a National, State, or local committee of a

political party: or
(C) a committee, association, or organization,

whether incorporated or not, which directly or
indirectly accepts contributions (as defined in

section 271(b) (2) ) or make expenditures (as de-
fined in section 271(b) (3) ) for the purpose of In-
fluencing or attempting to influence the selec-
tion, nomination, or election of any individual to
any Federal, State, or local elective public office,
or the election of presidential and vice-presiden-
tial electors, whether or not such individual or
electors are selected, nominated, or elected.

(2) Proceeds inuring to or for the use of political
candidates.

Proceeds shall be treated as inuring to or for the
use of a political candidate only if--

(A) such proceeds may be used directly or in-
directly for the purpose of furthering his candi-
dacy for selection, nomination, or election to any
elective public office, and

(B) such proceeds are not received by such
candidate in the ordinary course of a trade or
business (other than the trade or business of
holding elective public offce).

(c) Advertising in a convention program of a national
political convention.

Subsection (a) shall not apply to any amount paid
or incurred for advertising in a convention program
of a political party distributed in connection with a
convention held for the purpose of nominating can-
didates for the offices of President and Vice President
of the United States, if the proceeds from such pro-
gram are used solely to defray the costs of conduct-
ing such convention (or a subsequent convention of
such party held for such purpose) and the amount
paid or incurred for such advertising is reasonable
in light of the business the taxpayer may expect to
receive--

(1) directly as a result of such advertising, or
(2) as a result of the convention being held in

an area in which the taxpayer has- a principal
place of business. -

(d) Cross reference. -

For diselowance of certain .ntertainent, etc., expenses,
so. section 214.

(Added Pub. L. 89-388, title Im7, i 301(a), Mar. 15,
1966, 80 Stat. 68, and amended Pub. L. 90-364, title
I, 1 108(a), June 28, 1968, 82 Stat. 269.)
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TAXABILITY OF POLITICAL CONTRIBUTIONS
(Reprinted from IR Bulletin No. 1968-17)

Dated April 22, 1968
Rev. Proc. 68-19.
26 CFR 601.105. Examination of returns and claims for refund, credit or abate-

ment: determination of correct tax liability.
(Also Part I, Section 61:1.61-1.)

Factors considered by the Internal Revenue Service in determining the tax-
ability of political funds.
SECTION 1. PURPOSE.

.01 The purpose of this Revenue Procedure is to set forth the factors consid-
ered by the Internal Revenue Service in determining the taxability of political
funds such as campaign contributions, political gifts, and proceeds derived from
fundraising dinners (sometimes referred to as "testimonial dinners") received and
disposed of by or on behalf of political candidates.

.02 For purposes of this Revenue Procedure, the term "political candidates"
includes any political figure who receives or has received political funds, whether
or not he has announced his candidacy for nomination or election or reelection to
any elective public office.
SEC. 2. BACKGROUND.

Political funds are not taxable to the political candidate by or for whom they
are collected if they are used for expenses of a political campaign or some similar
purpose. However, any amount diverted from the channel of campaign activity
and used by the political candidate for any personal purpose is income taxable to
such candidate for the year in which the funds are so diverted. See I.T. 3276,
C.B. 1939-1 (Part 1), 108, and Rev. Rul. 54-80 C.B. 1954-1, 11, cited with ap-
proval in WiUiam O'Dwyer, et uz. v. Commissioner, 266 F. 2d 575 (4th Cir. 1959),
certiorari denied, 361 U.S. 862 (1959), and United Stoles v. Leslie E. Jell, 352 F.
2d 179 (6th Cir. 1965), certiorari denied, 383 U.S. 935 (1966).
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SEc. 3. EXPENDITURES Or POLITICAL FUNDS.
.01 Political funds expended by a political candidate, or by a political organi-zation or committee which accepts contributions on behalf of such candidate will

he considered to be used for campaign or similar purposes if they are (1) utilized
for generally recognized campaign expenses (see, for example, Cal. Elections
Code, sec. 11304: N.Y. Penal Law, sec. 767), regardless of when such expenses
were incurred; (2) contributed to the national, state or local committee of the
candidate's party; or (3) used to reimburse the political candidate for out-of.
pocket campaign expenses paid by him during a current campaign, or, if he is
not currently campaigning, during his last previous campaign.

.02 The expenditure of political funds by a political candidate for other than
campaign or similar purposes will be considered a diversion of such funds requir-
ing the funds so expended to be included in his income. However, deductions will
be allowed for those expenditures which qualify as deductible under the appli-
cable provisions of the Internal Revenue Code of 1954. For example, depending
on the facts and cfcumstances present, an expenditure could qualify as an
ordinary and necessary business expense deductible under section 162 of the Code
or as a charitable contribution deductible under section 170 of the Code..

.03 Unexpended balances of political funds which are repaid to known con-
tributors are not considered to be either expended or diverted for-the purposes
of.this section.

SEc. 4. ACCOUNTING FoR POLITICAL FUNDS. - - . .

.01 Detailed substAntiating records should be, kept by the political candidate,
or other custodian so as to enable the candidate to account accurately for the
receipt and disbursement of political funds if he wishes to have political funds
treated as such by the Service or to take advantage of allowable deductions.
Disbursements will be included in the income of the political candidate in the
absence of a showing that the funds were used for campaign or similar purposes
or repaid to known contributors. If political funds are commingled with the per-sonal funds of the political candidate so as to render tracing or identification
impracticable, the political funds will be presumed to have .been diverted to
personal use at the time so commingled.

.02 If an unexpended balance of political funds is set aside in a separate bank
account, the political candidate, committee, or organization holding such funds
may report any income credited to the account on a U.S. Fiduciary IncomeTax
Return, Form 1041, for the taxable year in which such income is so credited, and
pay any tax shown by such return to be payable.
SEc. 5. PRESUMPTION AGAINST UNRESTRICTED GIurs.

The Service will presume in the absence of evidence to the contrary that con-
tributions to a political candidate are political funds which are not intended
for the unrestricted personal use of such recipient. If it can be shown that the
funds were intended for the unrestricted personal. use of the political candidate,.
then the Service will apply the principles set forth in Commissioner v. Mose Duber-
stein, d al., 363 U.S. 278(1960), Ct. D. 1850, C.B. 1960-2,428, and Mazralstein,
d u., 38 T.C. 810 (1962) acquiescence, C.B. 1963-2, 4, to determine whether or
not the funds may be excluded from his gross income under section 102 of the Code.
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2. Elections Generally

a). Criminal Code Provisions

Title 18 U.S.C. Crimes and Criminal Procedure

241 Conspiracy against rights or citizens

If two or more persons conspire to injure, oppress,
threaten, or intimidate any citizen in the free exer-
cise or enjoyment of any right or privilege secured to
him by the Constitution or laws of the United States,
or because of his having so exercised the same; or

If two or more persons go in disguise on the high-
way, or on the premises of another, with intent to
prevent or hinder his free exercise or enjoyment of
any right or privilege so secured-

They shall be fined not more than $10,000 or im-
prisoned not more than ten years, or both; and if
death results, they shall be subject to imprisonment
for any term of years or for life. (June 25, 1948, ch.
645, 62 Stat. 696; Apr. 11, 1968, Pub. L. 90-284, title
I, 103(a), 82 Stat. 75.) -

..: - EcIsLATrvz HsToy
Reviser's Note-Based on title 18, U. 8: C., 1940 ed.,

1 51 (Mar. 4. 1909, ch. 321, 1 19, 35 Stat. 1092).
Clause making conspirator ineligible to hold office was

omitted as incongruous because it attaches ineligibility
to hold offce to a person who may be a private citizen and
who was convicted of conspiracy to violate a specific stat-
ute. There seems to be no reason for imposing such a
penalty in the case of one individual crime, In view of the
fact that other crimes do not carry such a severe conse-
quence. The experience of the Department of Justice is
that this unusual penalty has been an obstacle to success-
ful prosecutions for violations of the act.

Mandatory punishment provision was rephrased In the
alternative.

Minor changes In phraseology were made.
AxzNmEzTs .

1968-Pub. L. 90-284 increased limitation on Anes from
$5,000 to $10,000 and provided for imprisonment for any
term of years or for life when death results.

Caoss REraENczs
Action for neglect to prevent, see section 1986 of Title

42, The Public Health and Welfare.
Conspiracy to commit offense or to defraud United

States, see section 371 of this title.
Conspiracy to interfere with civil rights, see section

1985 of Title 42, The Public Health and Welfare.
Proceedings in vindication of civil rights, see section

1988 of Title 42, The Public Health and Welfare.

242. Deprivation of rights under color of law.

Whoever, under color of any law. statute, ordi-
nance. regulation, or custom, willfully subjects any
inhabitant of any State, Territory, or District to the
deprivation of any rights, privileges, or immunities
secured or protected by the Constitution or laws of
the United States, or to different punishments, pains,
or penalties, on account of such inhabitamit being an
.lien, or by reason of his color, or race, than are pre-

scribed for the punishment of citizens, shall be fined
not more tinan $1,000 or imprisoned not more than
one year, or both; and If death results shall be sub-

ject to Imprisonment for any term of year or for
life. (June 25, 1948, ch. 645, 62 Stat. 696; Apr. 11,
1968, Pub. L. 90-284 title I, I103(b), 82 stat. 75.)
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From: Department of Justice Memorandum, for the Subcommittee on Criminal
Laws and Procedures, Committee on the Judiciary, U.S. Sdnate,
September 27, 1973..,

A. Election Fraud

Section 241 of Title 18. The principal federal statute for

prosecuting election fraud is Section 241, which was enacted May 31, 1870,

to enforce the guarantees of the Fourteenth and Fifteenth Amendments to

1/
-he Constitution.- ie penalty is a fine of $10,000 or imprisonment for

ten years, or both. Under this section the Government has successfully

prosecuted conspiracies to stuff a ballot box with forged ballots,?i

to impersonate qualified voersY to alter legal ballots,-/ to prevent

voters from voting,- to fail to count votes and to alter the votes

counted,- to discriminate on account of race, and to cast illegal

absentee ballots._/ Section 241 reaches fraud even when the result does

not affect the outcome of the election, or when the number of fraudulent

ballots represents an infinitestmal fraction of the number of votes

cast.2/ Under the doctrine in United States v. Price, 383 U.S. 787, at

805, Section 241 protects "rights under the entire Constitution, including

the Thirteenth, Fourteenth and Fifteenth Amendments, and not merely under

part of it."

Nevertheless, there are important limitations to Section 241.

A conspiracy between two candidates for the Pennsylvania State Legislature

to obtain a recount of boxes and to stuff them in their favor did not

constitute an offense under this statute. Here the offense, if any,

was against the State and not against the right to vote protected by

the United States Constitution.L- Because of the reach of the Fifteenth

Amendment, Section 241 is interpreted to prohibit racial discrimination

in voting at EX election, but it does not reach fraud in State and local

elections.

A second limitation upon Section 241 is that it does not, according
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to the Supreme Court, cover bribery of voters, an offense that also

cculd not be prosecuted under the general conspiracy statute as a fraud
12/

against the Government. ~ Bribery of voters , or vote buying was made a

separate offense by the Federal Corrupt Practices Act of 1925 and is now
13/

rchibited by Section 597 of Title 18.

1/ II Stat. 141.

2/ United States v. Saylor, 322 U.S. 385 (1944); United States v. Nathan,
238 F. 2d 401, cert. den., 353 U.S. 910; United States v. Skurla, 126
F. Supp. 713 (W.DT.Pa~T954).

3/ Crolich v. United States, 196 F. 2d 879 (5th Cir., 1952), cert. den.,
344 U.S. 830.

4/ United States v. Powell, 81 F. Supp. 288 (E.D. Mo. 1948).

5/ United States v. Wilson, 72 F. Supp. 312 (W.D. Mo. 1947).

6/ United States v. Ryan, 23 F. Supp. 513 (W.D. Mo. 1938);
Walker v. United States, 93 F. 2d 383 (8th Cir., 1937), cert. den.,
3T3U.S. 644.

7/ Ex oarte Yarbrough, 110 U.S. 651 (1884); Guinn v. United States,
238 U.S 383 (1915); United States v. Classic, 313 U.S. 299 (1941).

8/ United States v. Chandler, 157 F. Supp. 753 (S.D.W. Va. 1957);
Fields v. United States, 228 F. 2d 544 (4th Cir., 1955), cert. den.
350 U.S. 982; United States- v. Weston, 417 F. 2d 181 (4th Cir., -1969),
cert. den., 396 U.S. 1062.
9/ Prichard v. United States, 181 F. 2d 326 (6th Cir., 1950). At page
.31, the eourt points out:

"The deposit of forged ballots in the ballot boxes,
no matter how small or great their number, dilutes
the influence of honest votes in an election, and
whether in greater or less degree, is immaterial."

".1 Steedle v. United States, 85 F. 2d 867 (3rd. Cir., ,1936).
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11/ United States v. Bathgate, 246 U.S. 220 (1918). The Court held
that conspiracy to bribe voters at an election for a United States Senator
and a Representative to Congress lay beyond Section 241. The Court pointed
out that Section 241 was first enacted as Section 6 of the Enforcement Act-
of 1870 and that Section 19 of the Act punished bribery of voters. In
1894 Congress repealed large portions of the Enforcement Act, including
the bribery section, but left what is now Section 241. Accordingly, the
Court concluded that repeal of the bribery provision did not have the effect
of enlarging the coverage of Section 241 (246 U.S. at 226):

"Bribery, expressly denounced in another section of
the original act, is not clearly within the words
used; and the reasoning relied on to extend them
thereto would apply in respect of almost any act
reprehensible in itself, or forbidden by state
statutes, and supposed injuriously to affect
freedom, honesty, or integrity or an election."

12/ *1ited States v. Gradwell, 243 U.S. 476 (1917).

'.-s-iracy to bribe voters in violation of the general conspiracy
ss thus coonizable as a conspiracy to commit an offense against

ZOO ed States, i.e., to violate Section 597. UnitedStates v. Blanton:
77 . o. (D. Mo. 1948). See also, United States v. Foote, 42 F. Supp.
17 ("J. ei. 1942).
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592. Troops at polls.
Whoever, being an officer of the Army or Navy,

or other person in the civil, military, or naval service
of the United States, orders, brings, keeps, or has un-
der his authority or control any troops or armed men
at any place where a general or special election is
held, unless such force be necessary to repel armed
enemies of the United States, shall be fined not more
than $5,000 or Imprisoned not more than five years,
or both; and be disqualified from holding any office
of honor, profit, or trust under the United States.

This section shall not prevent any officer or mem-
ber of the armed forces of the United States from
exercising the right of suffrage in any election dis-
trict to which he may belong, if otherwise qualified
according to the laws of the State in which he offers
to vote. (June 25, 1948, ch. 645, 62 Stat. 719.)

LEcISLATIVE HISTORY
Reviser's Note-Based on title 18, U. S. C.. 1940 ed..

Ii5rand'59 (Mar. 4, 1909, ch.t321,i ,22, 26, 35 Stat. 1092,
1093).

This section consolidates sections 55 and 59 of title 18.-
U. S. C.. 1940 ed.I

Mandatory punishment provision was rephrased in the
alternative.

In second paragraph, words "or member of the Armed
Forces of the United States" were substituted for "soldier,
sailor, or 'marine" so as to cover those auxiliaries which
are now component parts of the Army and Navy.

Changes in phraseology were also made.
CRoss RE'ERENcFs

Disqualiflcation from holding any ofice of honor. trust,
or profit, additional grounds for, see sections 204, 592,
1901, 2071, 2381, 2385, and 2387 of this title.

593. Interference by armed forces.
Whoever, being an officer or member of the Armed

Forces of the United States, prescribes or fixes or at-

(contd).
tempts to prescribe or fix, whether by proclamation,
order or otherwise, the qualifications of voters at
any election in any State; or

Whoever, being such officer or member, prevents or
attempts to prevent by force, threat, intimidation,
advice or otherwise any qualified voter of any State
from fully exercising the right of suffrage at any
general or special election; or

Whoever, being such officer or member, orders or
compels or attempts to compel any election officer
in any State to receive a vote from a person not
legally qualified to vote; or

Whoever, being such officer or member, imposes or
attempts to impose any regulations for conducting
any general or special election in a State, different
from those prescribed by law; or

Whoever, being such offcer or member, interferes
in any manner with an election officer's discharge
of his duties-

Shall be fined not more than $5,000 or imprisoned
not more than five years, or both; and disqualified
from holding any office of honor, profit or trust un-
der the United States.

This section shall not prevent any offcer or mem-
ber of the Armed Forces from exercising the right
of suffrage In any district to which he may belong,
if otherwise qualified according to the laws of the
State of such district. (June 25, 1948, ch. 645, 62
Stat. 719.)

LEGIsLAT'rv HISTORY
Reviser's Note.-Based on title 18, U. S. C., 1940 ed.,

I 56-59 (Mar. 4, 1909, ch. 321, 11 23--26, 35 Stat. 1092,
1093).

Four sections were consolidated with only such changes
of phraseology as were necessary to effect the consolida-
tion.

CaosS REFERENCES
Disqualification from holding any offce of honor, trust,

or profit, additional grounds for, see sections 204, 592,
1901, 2071, 2381, 2385, and 2387 of this title.

Interference by Army or Navy offcers with freedom of
elections, see section 1972 of Title 42, The Public Health
and Welfarei

594. Intimidation of voters.
Whoever Intimidates, threatens, coerces, or at-

tempts to intimidate, threaten, or coerce, any other
person for the purpose of interfering with the right
of such other person to vote or to vote as he may
choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of Pres-
ident, Vice President, Presidential elector, Member
of the Senate, Member of the House of nepresent-
atives, Delegate from the District of Columbfa, or
Resident Commissioner, at any election held solely or
in part for the purpose of electing such candidate,
shall be fined not more than $1,000 or imprisoned
not more than one year, or both. (June 25, 1948, ch.
045, 62 Stat. 720; Sept. 22, 1970, Pub. L. 91-405,
title II, j 204(d) (5), 84 Stat. 853.)

LEGISLATIVE HISTORY
Reviser's Note-Based on title 18, U. S. C., 1940 ed.,

11i61, 61g (Aug. 2,1939, 11:50 a. m. E. S. T., ch. 410, I f 1. 8,
53 Stat. 1147. 1148).

This section consolidates sections 61 and 61g of title
18. U. S. C.. 1940 ed., with changes In phraseology only.

AMENDMENTS;

1970--Pub. L. 91-405 substituted "Delegate from the
District of Columbia, or president Commilsiner" for
"Delegates or Commissioners from the Territorte- 4and
possessions".
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FvrrxrivE DATrE OF 170 ASI E.Tr7NT

Amenment by Pub. I,. 91-405 elective on Sept. 22.
1970 :e' section 25(b) of l'1ib. L. 91-405, surnmarized

in a note yew out under :;ection 25 of Title 2, 'fie Con-

CANAL ZONE

Applicability of section to Canal Zone, see section 14 of
this tlle.

Caoss REFERENCES

Minor offenses tried by United States magistrates as ex-
cluding offenses punishable tinder this section, see sec-
tion 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title.

595. Interference by administrative employees of
Federal, State, or Territorial Governments.

Whoever, being a person employed in any admin-
istrative position by the United States, or by any de-
partment or agency thereof, or by the District of Co-
lumbia or any agency or instrumentality thereof,
or by any State, Territory, or Possession of the United
States, or any political subdivision, municipality, or
agency thereof, or agency of such political subdivi-
sion or municipality (including any corporation
owned or controlled by any State, Territory, or Pos-
session of the United States or by any such political
subdivision, municipality, or agency), in connection

with any activity which is financed in whole or in
part by loans or grants made by the United States, or

any department or agency thereof, uses his offcial
authority for the purpose of interfering with, or af-

fecting, the nomination or the election of any candi-
date for the office of President, Vice President, Presi-
dential elector, Member of the Senate, Member of
the House of Representatives, Delegate from the
District of Columbia, or Resident Commissioner,
shall he fined not more than $1,000 or imprisoned
not more than one year, or both.

This section shall not prohibit or make unlawful
any act by any officer or employee of any educational
or research institution, establishment, agency, or sys-

tem which is supported in whole or in part by any
state or political subdivision thereof, or by the Dis-

trict of Columbia or by any Territory or Possession of

the United States; or by any recognized religious,
philanthropic or cultural organization. (June 25,
1948, ch. 645, 62 Stat. 720; Sept. 22, 1970, Pub. L. 91-
405, title II, 204(d) (6),84 Stat. 853.)

LEGISLATIVE HISTORY

Reviser's Note.-Based on title 18, U. S. C., 1940 ed..
i 61a, 61g. Gin, 61, 61u (Asg. 2, 1939, 11:50 a. In., E. S. T.,
ch. 410, 2, 8, 53 Stat. 1147, 1148; July 19, 1940, ch. 640,
f 1, 54 Stat. 767; Aug. 2, 1939, ch. 410, i 14, 19, as added
July 19, 1940, ch. 640, 4, 54 Stat. 767; Aug. 2, 1939, ch.
410, 21, as added Oct. 24, 1942, ch. 620, 56 Stat. 986).

This section consolidates sections Gis, 61n, and Gig with
61a, all of title 18, U. S. C., 1940 ed., in first paragraph,
and incorporates section Glu as second paragraph.

Words "or agency thereof" and words "or any depart-
ment or agency thereof" were inserted to remove any
possible ambiguity as to scope of section. (See defini-
tions of department and agency In section 6 of this title.)

Words 'or by the District of Columbia or any agency
or instrumentality thereof" were inserted upon authority
of rection 61li of title 18, U. S. C., 1940 ed., which pro-

vided that for the purpose; of this section, "persons em-
ployed in the government of the DIstrict of Columbia
rhanil be deemed to be employed in the executive branch
of the Government of the United States."

After "State" the words "Territory, or Possession of
the United States" werie insertd in two places upon au-
thority of section GIs of tlite 18, U. .. C., 1910 ed., which

defined "Stat'," as used in this section, as "any otate,
Territory, or possession of the United States."

The punishment provision was derived from section Gig
of title 18, U. S. C., 1940 ed., which, by reference, made
this punishment applicable to this section.

The second paragraph was derived from section Glu of
title 18, U. S. C.. 1940 ed., which made its provisions ap-
plicable to this section by reference.

Changes were made In phraseology.

AMENDMENTS

1970-Pub. L. 91-405 substituted reference to Delegate
from District of Columbia or Resident Commissioner for
Delegate or Resident Commissioner from any Territory
or Possession.

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-405 effective on Sept. 22,
1970, see section 206(b) of Pub. L. 91-405, summarized
in a note set out under section 25 of Title 2, The Con-
gress.

CANAL ZONE

Applicability of section to Canal Zone, see section 14 of
this title.

SEcTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 14 of this title;
title 12 section 1457.

596. Polling armed forces.

Whoever, within or without the Armed Forces of
the United States, polls any member of such forces,
either within or without the United States, either
before or after he executes any ballot under any Fed-
eral or State law, with reference to his choice of or
his vote for any candidate, or states, publishes, or re-
leases any result of any purported poll taken from
or among the members of the Armed Forces of the
United States or including within it the statement
of choice for such candidate or of such votes cast by
any member of the Armed Forces of the United
States, shall be fined not more than $1,000 or im-
prisoned for not more than one year, or both.

The word "poll" means any request for informa-
tion, verbal or written, which by its language or form

of expression requires or implies the necessity of an
answer, where the request is made with the intent
of compiling the result of the answers obtained,
either for the personal use of the person making
the request, or for the purpose of reporting the
same to any other person, persons, political party,
unincorporated association or corporation, or for
the purpose of publishing the same orally, by radio,
or in written or printed form. (June 25, 1948, ch.
645, 62 Stat. 720.)

LEGISLATIVE HISTORY

Reviser's Note.-Based on section 944 of title 50, U. S. C.,
1940 ed., War and National Defense (Sept. 16, 1942, ch.
561, title III, 314, as added Apr. 1, 1944, ch. 150, 58 Stat.
146).

Changes in phraseology were made.

597. Expenditure to influence voting.
Whoever makes or offers to make an expenditure

to any person, either to vote or withhold his vote,
or to vote for or against any candidate; and

Whoever solicits, accepts, or receives any such ex-
penditure in consideration of his vote or the with-
holding of his vote-

Shall be fined not more than $1,000 or imprisoned
not more than one year, or both; and if the viola-
tion was willful, shall be fined not more than $10,000
or imprisoned not more than two years, or both.
(June 25, 1948, ch. 645, 62 Stat. 721.)
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LEGISLATIVE HISTORY

Reviser's Note.--Baied on sections 250, 252, of title 2.
U. S. C., 1940 ed., The Congress (Feb. 28, 1925, ch. 368.
Wic III, 311, 314, 43 Stat. 1073, 1074).

This section consolidates the provisions of section 250
snd 252 of title 2, U. S. C., 1940 ed., The Congress.

Reference to persons causing or procuring was omitted
as necessary in view of definition of "principal" in
section 2 of this title.

The punishment provisions of section 252 of title 2.
U. S. C., 1940 ed., The Congress, were incorporated at end
of section upon authority of reference in such section
making them applicable to this section.

Words "or both" were added to conform to the almost
Universal formula of the punishment provisions of this
title.

Changes were made in phraseology.

CRoss REFERENCES
Definitions of terms applicable to this section, see sec-

tion 591 of this title.
Minor offenses tried by United States magistrates as

excluding offenses punishable under this section, see sec-
tion 3401 of this title.

SECTION REFERRED TO IN OTHER SEcTIONs
This section is referred to in section 591 of this title.

598. Coercion by means of relief appropriations.

Whoever uses any part of any appropriation
made by Congress for work relief, relief, or for in-
creasing employment by providing loans and grants
for public-works projects, or exercises or administers
any authority conferred by any Appropriation Act
for the purpose of interfering with, restraining, or
coercing any individual in the exercise of his right
to vote at any election, shall be fined not more than
$1,000 or imprisoned not more than one year, or both.
(June 25, 1948, ch. 645, 62 Stat. 721.)

LEGISLATIVE HIsTORY
Reviser's Note.-Based ol title 18, U. S. C., 1940 ed.,
Glf, 1g (Aug. 2, 1939, 11:50 a. in., E. ,S. T., ch. 410.

ii 7, 8, 53 Stat. 1148).
This section consolidates sections 61f and Gig of title

18, U. S. C., 1940 ed., with changes of phraseology neces-
sary to effect consolidation.

The punishment provision was derived from section
61g of title 18, U. S. C., 1040 ed., which, by reference, was
made applicable to this section.

CANAL ZONE
Applicability of section to Canal Zone, see section 14 of

this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 14 of this title.

599. Promise of appointment by candidate.
Whoever, being a candidate, directly or indirectly

promises or pledges the appointment, or the use of
his influence or support for the appointment of any
person to any public or private position or employ-
ment, for the purpose of procuring support in his
candidacy shall be fined not more than $1,000 or im-
prisoned not more than one year, or both; and if
the violation was willful, shall be fined not more
than $10,000 or imprisoned not more than two years,
or both. (June 25, 1948, ch. 645, 62 Stat. 721.)

LEGISLATIVE HISTORY
Reviser's Note.-Based ol sections 249, 252, of title 2,

U. S. C., 1940 ed., The Congress (Feb. 28, 1925, ch. 368, title
III, i 310, 314, 43 Stat. 1073, 1074).

This section consolidates the provisions of Rectionzs 249
nnd 252 of title 2, U. S. C., 1940 ed., The Congress, with
cia nges in arrangement and phraseology necessary to
effect coili.tddation-.

Words "or both" were added to conform to the almost
universal formula of the punishmentt provisions of this
title.

Coss RF.RSENCEs

Definitions of term.3 applicable to this section. see sec-
tion 591 of this title.

Mlinsr offenses tried by United States magIstrates as
excluding offenses punishable under this section, see
3401 of this title.

SEcrIoNe REFF-RED TO IN .OTHER SECTIONs
This section is referred to in section 591 of this title.

600. Promise of employment or other benefit for
political activity.

Whoever, directly or indirectly, promises any em-
ployment, position, compensation, contract. appoint-
ment,-or other benefit, provided for or made possible
in whole or in part by any Act of Congress, or any
special consideration in obtaining any such benefit,
to any person as consideration, favor, or re '--d for
any political activity or for the support of or opposi-
tion to any candidate or any political part:' i;con-
nection with any general or special election -o any
political office, or in connection with any primary
election or political convention or caucus :2e d to
select candidates for any political office, sh:'. 'e fined
not more than $1,000 or imprisoned not Inore than
one year, or both. (As amended Feb. 7, 1972, Pub. L.
92-225, title 11, 202, 86 Stat. 9.)

AMENDNMEN ra

1972-Ptb. L, 92-225 eletid referee to
lowing "position,", inserted rfrekcc to ".::~zap-

pointment," foowing "compensation," and to "or any
special con.;dera-.!on in obtaining any such beneat,"
foflowIng "Ac: of Congress,", and substituted "in connec-
tIon w!th any general or special election to any political
oce, or in connection with any primary election or
political convention or caucus held to select candidates
for any politcal oMce" for "in any election".

601. Deprivation of employment or other benefit for
political activity.

Whoever, except as required by law, directly or
indirectly, deprives, attempts to deprive, or threatens
to deprive any person of any employment, position,
work, compensation, or other benefit provided for or
made possible by any Act of Congress appropriating
funds for work relief or relief purposes, on account
of race, creed, color, or any political activity, support
of, or opposition to any candidate or any political
party in any election, shall be fined not more than
S1,000 or imprisoned not more than one year, or
both. (June 25, 1948, ch. 645, 62 Stat. 721.)

LEGISLATIVE HISTORY
Reviser's Note.-Based on title 18. U. S. C., 1940 ed.,

Ii 61c. 61g (Aug. 2, 1939, 11:50 a. n., E. S. T., ch. 410,
1i 4. 8. 53 Stat. 1147, 1148).

This section consolidates sections Glc and Gig of title
18, U. S. C., 1940 ed.

The words "except as required by law" were used as
sufficient to cover the reference to the exception made to
the provisions of subsection (b), section Oih of title 18,
U. S. C., 1940 ed., which expressly prescribes the cir-
cumstances under which a person may be lawfully de-
prived of his employment and compensation therefor.

Changes were made in phraseology.

CANAL. ZONE

Applicability of section to Canal Zone, see section 14 of
this title.

WW -



CRS- 44

Title 42 U.S.C. The Public Health and Welfare

b). Voting Rights Title 42 U.S.C.

9 1971. Voting rights.
(a) Race, color, or previous condition not to affect

right to vote; uniform standards for voting quali-
fications; errors or omissions from papers; lit-
eracy tests; agreements between Attorney Gen-
eral and State or local authorities; definitions.

(1) All citizens of the United States who are
otherwise Qualified by law to vote at any election
by the people in any State, Territory, district, coun-
ty. city, parish, township, school district, municI-
pality, or other territorial subdivision, shall be en-
titled and allowed to vote at all such elections,
without distinction of race, color, or previous condi-
tion of servitude: any constitution, law, custom,
usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwith-
standing.

(2) No person acting under color off iaw shall-
(A) in determining whether any individual is

qualified under State law or laws to vote in any
election. apply any standard, practice, or proce-
dure different -from the standards, practices, or
procedures applied under such law or laws to other
individuals within the same county, parish, or
similar political subdivision who have been found

. by State officials to be qualified to vote:
(B) deny the right of any individual to vote in

any election because of an error or omission on
any record or paper relating to any application,
registration, or other act requisite to voting, if
such error or omission is not material in deter-
mining whether such Individual Is qualifed under
State law to vote in such election; or

(C) employ any literacy test as a qualification
for voting in any election unless (I) such test Is
administered to each individual and is conducted
wholly in writing, and (ii) a certified copy of the
test and of the answers given by the individual is
furnished to him within twenty-five days of the
submission of his request made within the period
of time during which records and papers are re-
quired to be retained and preserved pursuant to
sections 1974 to 1974e of this title: Provided, how-
ever, That the Attorney General may enter into
agreements with appropriate State or local au-
thorities that preparation, conduct, and mainte-
nance of such tests in accordance with the provi-
sions of applicable State or local law, including
such special provisions as are necessary in the
preparation, conduct, and maintenance of such
tests for persons who are blind or otherwise physi-
cally handicapped, meet the purposes of this sub-
paragraph and constitute compliance therewith.
(3) For purposes of this subsection-

(A) the term "vote" shall have the same mean-
ing as in subsection (e) of this section;

(B) the phrase "literacy test" includes any test
of the ability to read, write, understand, or inter-
pret any matter.

(b) Intimidation, threats, or coercion.
No person, whether acting under color of law or

otherwise, shall intimidate, threaten, coerce, or at-
tempt to intimidate, threaten, or coerce any other
person for the purpose of interfering with the right
of such other person to vote or to vote as he may
choose, or of causing such other person to vote for,
or not to vote for, any candidate for the office of
President, Vice President, presidential elector, Mem-
ber of the Senate, or Member of the House of Rep-
resentatives, Delegates or Commissioners from the
Territories or possessions, at any general, special,
or primary election held solely or in part for the
purpose of selecting or electing any such candidate.

14
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(c) Preventive relief; injunction; rebuttable literacy
presumption; liability of United States for costs;
State as party defendant

Whenever any person has engaged or there are
reasonable grounds to believe that any person is
about to engage in any act or practice which would
deprive any other person of any right or privilege
secured by subsection (a) or (b) of this section, the
Attorney General may institute for the United
States, or in the name of the United States, a civil
action of other proper proceeding for preventive
relief, including an application for a permanent or
temporary injunction, restraining order, or other
order. If in any such proceeding literacy is a rele-
vant fact there shall be a rebuttable presumption
that any person who has not been adjudged an in-
competent and who has completed the sixth grade
In a public school in, or a private school accredited
by. any State or territory, the District of Columbia,
or the Commonwealth of Puerto Rico where instruc-
tion is carried on predominantly in the English
language, possesses sufficient literacy, comprehen-
sion, and Intelligence to vote in any election. In any
proceeding hereunder the United States shall be
liable for costs the same as a private person. When-
ever, in a proceeding instituted under this subsec-
tion any official of a State or subdivision thereof is
alleged to have committed any act or practice con-
stituting a deprivation of any right or privilege se-
cured by subsection (a) of this section, the act or
practice shall also be deemed that of the State and
the State may be joined as a party defendant and,
if, prior to the institution of such proceeding, such
official has resigned or has been relieved of his of-
fice and no successor has assumed such office, the
proceeding may be instituted against the State.

(d) Jurisdiction; exhaustion of other remedies.
The district courts of the United States shall have

-Jurisdiction of proceedings instituted pursuant to
this section and shall exercise the same without re-
gard to whether the party aggrieved shall have
exhausted any administrative or other remedies that
may be provided by law.

(e) Order qualifying person to vote; application;
hearing; voting referees; transmittal of report and
order; certificate of qualification: definitions.

In any proceeding instituted pursuant to subsec-
tion tc-* of this section in the event the court finds
that any Peson has been deprived on account of
race or color of any right or privilege secured by
subsection -a) of this section. the ccurt shall upon
request of the Attorney General and after each party
has been gIen notice and the opportunity to be
heard :nake a ending whetLher such deprivation was
or is pursuant to a patern or practice. If the
court nds such pattern or practice, any person of
such race or color resident within the affected area
shall, for one year and thereafter until the court
subsequently finds that such pattern or practice has.
ceased, be entitled, upon his application therefor, to
an order declaring him qualified to vote, upon proof
that at any election or elections (1) he is qualified
under State law to vote, and (2) he has since such
finding by the court been (a) deprived of or denied
under color of law the opportunity to register to
vote or otherwise to qualify to vote, or (b) found not

qualified to vote by any person acting under color
of law. Such order shall be effective as to any elec-
tion held within the longest period for which such
applicant could have been registered or otherwise
qualified under State law at which the applicant's
qualifications would under State law entitle him to
vote.

Notwithstanding any inconsistent provision of
State law or the action of any State officer or court,
an applicant so declared qualified to vote shall be
permitted to vote in any such election. - The Attor-
ney General shall cause to be transmitted certified
copies of such order to the appropriate election offi-
cers. The refusal by any' such officer with notice
of such order to permit any person so declared qual-
ified to vote to vote at an appropriate election shall
constitute contempt of court.

-An application for an order pursuant to this
subsection shall be heard within ten days, and the
execution of any order disposing of such application
shall not be stayed if the effect of such stay would
be to delay the effectiveness of the order beyond the
date of any election at which the applicant would
otherwise be enabled to vote.

The court may appoint one or more persons who
are qualified voters in the judicial district, to be
known as voting referees, who shall subscribe to the
oath of office required by Revised Statutes, section
1757; to serve for such period as the court shall de-
termine, to receive such applications and to take evi-
dence and report to the court findings as to whether
or not any election or elections (1). any such ap-
plicant is qualified under State law to vote, and (2)
he has since the finding by the court heretofore
specified been (a) deprived of or denied under color
of law the opportunity to register to vote or other-
wise to qualify to vote or (b) found not qualified
to vote by any person acting under color of law. In
a proceeding before a voting referee,-the applicant
shall be heard ex parte at such times and places
as the court shall direct.- His statement under oath
shall be prima facie evidence as to his age, residence,
and his prior efforts to register or otherwise qualify
to vote. Where proof of literacy or an understand-
ing of other subjects is required by valid provisions
of State law, the answer of the applicant, if written,
shall be included in such report to the court; if
oral, it shall be taken down stenographically and a
transcription included in such report to the court.-

- Upon receipt of such report, the court shall cause
the Attorney General to transmit a copy thereof -to
the State attorney general and to each party to such
proceeding togetherwith an order to show cause
within ten days, or such shorter time as the court
may fix, why an order of the court should not-be
entered in accordance with such report. Upon- the
expiration of such period, such order shall be entered
unless prior to that time there has been filed with
the court and served upon all parties a statement of
exceptions to such report. Exceptions as to matters
of fact shall be considered only if supported by a
duly verified copy of a public record or by affidavit
of persons having personal knowledge of such facts
or by statements or matters contained in such re-
port; those relating to matters of law shall be su
ported by an appropriate memorandum of law. The
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issues of fact and law raised by such exceptions shall
be determined by the court or, if the due and speedy
administration of justice requires, they may be re-
ferred to the voting referee to determine in accord-
ance with procedures prescribed by the court. A
hearing as to an issue of fact shall be held only in
the event that the proof in support of the exception
disclose the existence of a genuine issue of material
fact. The applicant's literacy and understanding of
other subjects shall be determined solely on the basis
of answers included in the report of the voting
referee.

The court, or. at its direction the voting referee,
shall issue to each applicant so declared qualified a
certificate identifying the holder thereof as a per-
son so qualified.

Any voting referee appointed by the court pur-
suant to this subsection shall to the extent not in-
consistent herewith have all the powers conferred
upon a master by rule 53(c) of the Federal Rules of
Civil Procedure. The compensation to be allowed
to any persons appointed by the court pursuant to
this subsection shall be fixed by the court and shall
be payable by the United States.

Applications pursuant to this subsection shall be
determined expeditiously. In the case of any ap-
plication filed twenty or more days prior to an elec-.
tion which is undetermined by the time of such
election, the court shall issue an order authorizing
the applicant to vote provisionally: Provided, how-
ever, That such applicant shall be qualified to vote
under State law. In the case of an application filed
within twenty days prior to an election, the court.
in its discretion, may make such an order. In either
case the order shall make appropriate provision for
the impounding of the applicant's ballot pending
determination of the application. The court may
take any other action, and may authorize such
referee or such other person as it may designate to
take any other action, appropriate or necessary to
carry out the provisions of this subsection and to
enforce its decrees. This subsection shall in no way
be construed as a limitation upon the existing
powers of the court.

When used in the subsection, the word "vote" in-
cludes all action necessary to make a vote effective
including, but not limited to, registration or other
action required by State law. prerequisite to voting,
casting a ballot, and having such ballot counted and
included in the appropriate totals of votes cast with
respect to candidates for public office and proposi-
tions for which votes are received in an election
the words "affected area" shall mean any sub-
division of the State in which the laws of the State
relating to voting are or have been to any extent
administered by a person found in the proceeding to
have violated subsection (a) of this section; and the
words "qualified under State law" shall mean quali-
fied according to the laws, customs, or usages of the
State. and shall not, in any event, imply qualifica-
tions more stringent than those used by the persons
found in the proceeding to have violated subsec-
tion (a) in qualifying persons other than those of
the race or color against which the pattern or
practice of discrimination was found to exist.

(f) Contempt; assignment of counsel; witnesses.
Any person cited for an alleged contempt under

this Act shall be allowed to make his full defense by
counsel learned in the law; and the court before
which he is cited or tried, or some judge thereof,
shall immediately, upon his request, assign to him
such counsel, not exceeding two, as he may desire,
who shall have free access to him at all reasonable
hours. He shall be allowed, in his defense to make
any proof that he can produce by lawful witnsses,
and shall have the like process of the court to compel
his witnesses to appear at his trial cr hei-, as is
usually granted to compel witnesses to appea.-an be-
half of the prosecution. If such person mall be
found by the court to be financially rmnablWo pro-
vide for such counsel, it shall be the duty of the court
to provide such counsel.

(g) Three-judge district court: hearing, etermina-
tion, expedition of action, review by Sapreme
Court; single-judge district court: hearing, de-
termination, expedition of action.

In any poceeding instituted by the Znited States
in any disxric court of the United States under this
section in which the Attorney General requests a
finding of a pattern or practice of discrimination
pursuant to subsection (e) of this section the Ator-
ney General, at the time he files the complaint, or
any defendant in the proceeding, within twenty days
after service upon him of the complaint, may file
with the clerk of such court a request that a court of
three judges be convened to hear and determine the
entire case. A copy of the request for a three-judge
court shall be immediately furnished by such clerk
to the chie judge of the circuit (or in his absence,
the presiding circuit judge of the circuit) in which
the case is pending. Upon receipt of the copy of such
request it shall be the duty of the chief judge of the
circuit or the presiding circuit judge, as the case
may be, to designate immediately three judges in
such circuit, of whom at least one shall be a circuit
judge and another of whom shall be a district judge
of the court in which the proceeding was instituted,
to hear and determine such case, and it shall be the
duty of the judges so designated to assign the case
for hearing at the earliest practicable date, to par-
ticipate in the hearing and determination thereof,
and to cause the case to be in every way expedited.
An appeal from the final judgment of such court
will lie to the Supreme Court.

In any proceeding brought under subsection (c)
of this section to enforce subsection (b) of this sec-
tion, or in the event neither the Attorney General
norany defendant files a request for a three-judge
court in any proceeding authorized by this subsec-
tion, it shall be the duty of the chief judge of the
district (or in his absence. the acting chief judge)
in which the case is pending Immediately to desig-
nate a judge in such district to hear and determine
the case. In the event that no judge in the district
is available to hear and determine the case, the chief
of the circuit (or, In his absence, the acting chief
judge of the district, or the acting chief judge, as the
case may be, shall certify this fact to the chief judge
judge) who shall then designate a district or circuit
judge of the circuit to hear and determine the case.
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It shall be the duty of the judge des.::nated pursu-
ant to this section to assign the case for hearing at
the ear;es: pacticable date and to ca se the case
to be in every way expedited. <R.S. 2004; Sept. 9,
1957, Pub. L. 85-315. pt. IV, 0 131. Stat. 637;
May 6, 1960. Pub. L. 86-449, title VI. .1101, 74 Stat.
90: July 2. 1964, Pub. L. 88-352, title I. '.01, 78 Stat..
241; Aug. 6, 1965, Pub. L 89-110, 15. 73 Stat. 445.)

Dza'vA&Tor
Act May 31. 1870, ch. 114,j 1. 16 Stat. 140.

Rrarc4s IN TxT
ev.sed Statutes, section 1757, referred to in subsec.

el. was repealed in the general revision o Title 5. and
the pr=risions are now covered by section 33131 of Title 5,
Government Organization and Employees.

This Act, referred to in subsec. (f), mes-s Pub. L. 85-
315, which is classited to this section and sections 1975-
1975e and 1995 of this title. former section 2.-1 of Title 5.
and sections 1343 and 1861 of Title 28. Judiciary and
Judical Procedure.

A NMNnswTs

1965--Subsecs. (a) and (c). Pub. L. 89-110, j 15(a).
struck out "Federal" before "election" werever appear-
Ing.

Subsec. (f). Pub. L. 89-110, 15(b), redesignated
former subsec. (g) as subsec. (f) and :e;ealed former
subsec. (f) which defined "Federal eeccrs."c

Subsec. (g). Pub. L. 89-110, 1 15(b). rt-esignated for-
mer sussec. (h) as subsec. (g). Former stuasec. (g) re-
designated as (f).

Subsec. (h). Pub. L.89-110, I15(b). recestgnated for-
mer subsec. (h) as subsec. (g). Former st.sec. (g) re-
designated as (f).

1964--Subsec. (a). Pub. L. 88-352.,f 101 'al designated
existing provisions as par. (1) and adder parr. (2) and
(3).

Subsec. (c). Pub. L. 88-352. ;1011b. =-ovided for a
rebuttable literacy presumption when a person has not
been adjudged an incompetent and has ccrnpleted the
sIxth grade f1 his schooling.

Subsec. (f). Pub.TL. 88-352. j 101(c I. acced subsec. (f).
Former subsec. (f) redesignated (g.

Subsec. (g). Pub. L. 88-352 1j10:c,. redesignated
former subsec. () as (g).

Subsec(.Pub. L 88-352,1 101'd i. added subsec.
(h) .

196--ubsec. (c). Pub. L. 86-449, 1 CI, permitted
the State M be joined as a party defendan-. In cases where
oMcI.Is of a State or sundivsion the-- -a'e alleged to
have =r-ted acts or practices consurzzg a depriva-
tion of ary rFgra cr privileges secured ay subsection (a)
of this sect.on. and authorized comnencement of the
proceeding against the State where an oi=al has re-
sured or bas been r-lIeved of his office azd no successor
has assured such office.

Subsec. (el. Pub. L. 86-449, 601(a, added subsec.
(e) and redesignated former subsec. (e) as (f).

Sabsc. (f). Pub. L. 86-449, 601(a), redesignated
fnrerszuinsec. e as (.

- ...5-315, 31s. subsnt::ed La catchlne
"7otarg ~er-s ror "Race. clor. or =r-vtous condition

.:asec. I . a. L. 85-315. j1131 i designated exist-
ing prov..ons as subsec. ta).

Subsecs. b-(e). Pub. L. 85-315. 1:31(c) added
subsecs :b)-(e).

SHORT TrTLE

Section 1 of Pub. L. 86-449 provided that Pub. L. 86-
449. which enacted sections 1974-1974e of this title and
sections 837, 1074. and 1509 of Title 18. Crimes and'
Criminal Prccedure, and amended this section and sec-
tions 241 and 640 of Title 20. Education, may be cited
as the "Civil Rights Act of 1960."

SEPA"asn.irT oP PoPisiosI

Section 701 cf Pub. L. 88-449 provided that: "If any
provision of :his Act [adding sections 1974-1974e of this
title and sections 837. 1074. and 1509 of Title 18, Crimes

and Criminal Procedure, and amending this section and
sections 241 and 640 of Title 20, Education) Is held in-
valid, the remainder of this Act shall not be affected
thereby."

1972. Interference with freedom of elections.

No officer of the Army, Navy, or Air Force of the
United States shall prescribe or fix, or attempt to
prescribe or fix, by proclamation, order, or otherwise,
the qualifications of voters in ony State, or in any
manner interfere with the freedom of any election
in any State, or with the exercise of the free right
of suffrage in any State. (R. S. j 2003.)

DraIVArToTO

Act Feb. 25, 1865, ch. 52, 1, 13 Stat. 437.

CoDrCAION 'A
Air Force was inserted to conform .to section 207

(a). (f) of act July 26, 1947, ch. 343, title IL 61 Stat. 502.
which established a separate Department of the Air
Force, and Secretary of Defense Transfer Order No. 40
[App. A(10) [, July 22, 1949, which transferred certain
functions to the Air Force. Section 207 (a), (f) of act
July 26, 1947, was repealed by section 53 of act Aug. 10,.
1956, ch. 1041, 70A Stat. 641. Section 1 of act Aug. 10.
1956, enacted "Title 10, Armed Forces", which in sections
8011-8013 continued the military Department of the
AL- Force under the administrative supervision - of a
Secretary of the Air Force.

SUBCHAPTER I-A.-ENFORCEMENT OF VOT
ING RIGHTS

SUBcHAPTER REFERRED TO IN OTHER SEcrzosa
This subchapter is referred to in section 1973aa"4 of

this title.

1973. Denial or abridgement of right to vote on ac-
count of race or color through voting qualifica-
tions or prerequisites.

No voting qualification or prerequisite to voting,
or standard, practice, or procedure shall be imposed
or applied by any State or political subdivision to
deny or abridge the right of any citizen of the
United States to vote on account of race or color.
(Pub. L. 89-110, title I, 2, Aug. 6, 1965, 79 Stat. 437.)

SHORT TntLs . .

Section 1 of Pub. L. 91-285, June 22, 1970, 84 Stat. 314.
provided: '"That this Act [which designated existing pro-
visions as Title I of Pub. L. 89-110 (classified to this
subchapter), enacted subchapters I-B and I-C of this
chapter, and amended sections 1973b(a). (b) and 1973c
of this title] may be cited as the 'Voting Rights Act
Amendments of 1970'."

Section 1 of Pub. L. 89-110 provided that Pub. L. 89-
110, comprising this subchapter and amending section
1971 of this title, shall be known as the "Voting Rights.
Act of 1965."

SEcTIoN REFERRED TO IN OrHER ScTros
This section is referred to in section 1973j of this title.

1973a. Proceeding to enforce the right to vote.

(a) Authorization by court for appointment of fed-
eral examiners. .. _

Whenever the Attorney General institutes a pro-
ceeding under any statute to enforce the guarantees
of the fifteenth amendment in any State or political
subdivision the court shall authorize the appoint-
ment of Federal examiners by the United -States
Civil Service Commission in accordance with sec-
tion 1973d of this title to serve for such period of
time and for such political subdivisions as the court
shall determine is appropriate to enforce the guar-
antees of the fifteenth amendment (1) as part of

Pop
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any interlocutory order if the court determines that 1973b. Suspension of the use of tests or devices in
the appointment of such examiners is necesary to determining eligibility to vote.
enforce such guarantees or (2) as part of any final (a) Action by state or political subdivision for declara-
judgment if the court finds that violations of the tory judgment of no denial or abridgement; three-

fifteenth amendment justifying equitable relief have judge districtjcourt;iappeal to Supreme Court;
Occurred in such State or subdivision: Provided, To assure that the right of citizens of the United
That the court need not authorize the appointment States to vote is not denied or abridged on account
of examiners if any incidents of denial or abridge- of race or color, no citizen shall be denied the :right

ment of the right to vote on account of race or to vote In any ederal, State, or local election because
color (1) have been few in number and have beentovohI any estion decuse
promptly and effectively corrected by State or local of his failure to comply with any test or deice in
action. (2) the continuing effect of such incidents have been made under subsection (b of the section
has been eliminated, and (3) there is no reasonable or In any poetical subdivision with resct ts whih
probability of their recurrence In the future. such determinations have been made as a sparate
(b) Suspension of use of tests and devices which deny unit, unless the United States District Court for the

or abridge the right to vote. District of Columbia in an action for a dielratory

If in a proceeding instituted by the Attorney Gen- judgment brought by such State or subdivision
eral under any statute to enforce the guarantees of against the United States has determined that no
the fifteenth amendment in any State or political such test or device has been used during ihe ten
subdivision the court finds that a test or device has years preceding the fling of the action for the pur-
been used for the purpose or with the effect of deny- pose or with the effect of denying or abridging the
ing or abridging the right of any citizen of the right to vote on account of race or coor' Provided,
United States to vote on account of race or color, That no such declaratory judgment shell issue with
It shall suspend the use of tests and devices in such respect to any plaintiff for a period of ten years after
State or political subdivisions as the court shall de- the entry of a final judgment of any court of the
termine is appropriate and for such period as it United States, other than the denial of a declaratory
deems necessary. judgment under this section, whether entered prior

to or after the enactment of this subchapter, deter-
(c) Retention of jurisdiction to prevent commence- mining that denials or abridgments of the right to

ment of new devices to deny or abridge the right vote on account of race or color through the use of
to vote.

If 'in any proceeding instituted by the Attorney such tests or devices have occurred anywhere in the

General under any statute to enforce the guarantees territory of such plaintiff.
Gf tefiftenhramndmet in anyorS thte oranolitcal An action pursuant to this subsection shall be
of the fifteenth amendment in any State or political heard and determined by a court of three judges in
subdivision the court finds that violations of the accordance with the provisions of section 2284 of
fifteeth amendment justifying ecqultable relief have Title 28 and any appeal shall lie to the Supreme
occurred within the territory of such State or polit- Court. The court shall retain jurisdiction of any
ical subdivision, the court, in addition to such reliefaCt.on pursuttshasluretin uriityoar r
as it may grant, shall retain Jurisdiction for such action pursuant to this subsection for five years after
period as it may deem appropriate and during such judgment and shall reopen the action upon motion

of the Attorney General alleging that a test or device
period no voting qualification or prerequisite to vot- has been used for the purpose or with the effect of
ing, or standard, practice, or procedure with respect denying or abridging the right to vote on account of
to voting different from that in force or effect at the race or color.
time the proceeding was commenced shall be en- If the Attorney General determines that he has no
forced unless and untUl the court finds that such reason to believe that any such test or device has
qualification, prerequisite, standard, practice, or pro- been used during the ten years preceding the filing
cedure does not have the purpose and will not have of the action for the purpose or with the effect of
the effect of denying or abridging the right to vote denying or abridging the right to vote on account
on account of race or color: Provided, That such of race or color, he shall consent to the entry of such
qualification, prerequisite, standard, practice, or pro- Judgment.
cedure may be enforced if the qualification, prereq-
uisite, standard, practice, or procedure has been sub- (b) Required factual determinations necessary to al-

low suspension of compliance with. tests and de-mitted by the chief legal officer or other appropriate vices; publication in Federal Register. '
official of such State or subdivision to the Attorney The provisions of subsection (a) of this section
General and the Attorney General has not inter- shall apply in any State or in any political subdivi-
posed an objection within sixty days after such sub- sion of a state which (1) the Attorney General de-
mission, except that neither the court's finding nor termines maintained on November 1, 1964, any test
the Attorney General's failure to object shall bar a or device, and with respect to which (2) the Director
subsequent action to enjoin enforcement of such of the Census determines that less than 50 per

qualification, prerequisite, standard, practice, or centum of the persons of voting age residing therein

procedure. (Pub. L. 89-110. title 1, 13. Aug. 6, 1965, were registered on November 1, 1964, or that less

79 Stat. 437.) than 50 per centum of such persons voted in the
presidential election of November 1964. On and after

BAemots REnam 1vo i OnuEs Swcnos August 6. 1970, in addition to any State or political
This ecUon is referred so in sons 1973d, 1971, subdivision of a State determined to be subject to

10731.1973kfh or us t U. subsection (a) of this section pursuant to the
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previous sentence, the provisions of subsection (a)
of this section shall apply in any State or any politi-
cal subdivision of a State which (i) the Attorney
General determines maintained on November 1,
1968, any test or device, and with respect to which
ii) the Director of the Census determines that less
than 50 per centum of the persons of voting age re
siding therein were registered on November 1, 1968,
or that less than 50 per centum of such persons voted
in the presidential election of November 1968.

A determination or certification of the Attorney
General or of the Director of the Census under this
section or under section 1973d or 1973k of this title
shall not be reviewable in any court and shall be
effective upon publication in the Federal Register.

(c) Definition of test or device.
The phrase "test or device" shall mean any re-

qurement that a person as a prerequisite for voting
or registration for voting (1) demonstrate the ability
to read, write, understand, or interpret any matter.
(2) demonstrate any educational achievement or
his knowledge of any particular subject, (3) possess
good moral character, or (4) prove his qualifications
by the voucher of registered voters or members of
any other class.

(d) Required frequency, -continuation and probable
recurrence of incidents of denial or abridgement
to constitute forbidden use of tests or devices.

For purposes of this section no State or political
subdivision shall be determined to have engaged in
the use of tests or devices for the purpose or with
the effect of denying or abridging the right to vote
on account of race or color if (1) incidents of such
use have been few in nnmberzand have been prompt-
ly and effectively corrected by State or local action,
(2) the continuing effect of such incidents has been
eliminated, and (3) there is no reasonable proba-
bility of their recurrence in the future. -

(e) Completion of requisite grade level of education
in American-flag schools in which the predomi.
nant classroom language was other than English.

(1) Cangress hereby declares that to secure the
rights de the fourteenth amendment of persons
educaMseIn A meican-flag schools in which the pre-
donwnt classroom language was other than Eng-
lish. it is necessary to prohibit the States from con-
ditioning the right to vote of such persons on ability
to read, write, understand, or interpret any matter
In the English language.

(2) No person who demonstrates that he has suc-
cessfaUy completed the sixth primary grade in a
p"'lr- cool in. or a private school accredited by,
any State or territory, the District of Columbia, or
the Commonwealth of Puerto Rico in which the pre-
dominant classroom language was other than Eng-
lish, shall be denied the right to vote in any Federal,
State, or local election because of his inability to
read, write, understand, or interpret any matter in
the Enghsh language, except that in States in which.
State law provides that a different level of educa-
tion is presumptive of literacy, he shall demonstrate
that he has successfully completed an equivalent
level of education in a public school in, or a private
school accredited by. any State or territory, the Dis-
trict of Columbia, or the Commonwealth of Puerto
Rico in which the predominant classroom language

was other than English. (Pub. L. 89-110, title I
1 4, Aug. 6. 1965, 79 Stat. 438; Pub. L. 91-285,
II 3. 4, June 22, 1970, 84 Stat. 315.)

REFEaENCES r. TEXT
The enactment of this subchapter, referred to in subsec.

(a), means the enactment of Pub. L. 89-110, which was
approved on Aug. 6. 1965. .

AMzNDmawvs

1970-Subsec. (a). Pub. L. 91-285, 93, substituted "ten"
for "five" years in the first and third paragraphs.

Subsec. (b). Pub. L. 91-285, 194. added provision re-
specting the making of factual determinations concern-
ing maintenance of any test or device on Nov. 1. 1968,
registration of less than 50 per centum of persons of
voting age on Nov. 1. 1968, and voting by less than 50
per centum of such persons in the presidential election of
November 1968.

SEc'rION RMUaz, To IN OTHERa SECrIONS-
This section is referred to In sections 1973c, 1973d.

1973h,1973j.,19731, 1973aa of this title.

1973c. Alteration of voting qualifications and pro-
cedures; action by state or political subdivision
for declaratory judgment of no denial or abridge-
ment of voting rights; three-judge district court;

- appeal to Supreme Court.
Whenever a State or political subdivision: with

respect to which the prohibitions set forth in sec-
tion 1973b(a) based upon determinations made
under the first sentence of section 1973b(b) of this
title are in effect shall enact or seek to admin-
ister any voting qualification or prerequisite to vot-
ing, or standard, practice, or procedure with respect
to voting different from that in force or effect on
November 1, 1964, or whenever a State or political
subdivision with respect to which the prohibitions
set forth in section 1973b(a) of this title based upon
determinations made under the second sentence of
section 1973b(b) of this title are in effect shall en-
act or seek to administer any voting qualification
or prerequisite to voting, or standard, practice, or
procedure with respect to voting different from that
in force or effect on November 1, 1968, such State or
subdivision may institute an action in the United
States District Court for the District of Columbia
for a declaratory judgment that such qualification,
prerequisite, standard, practice, or procedure -does
not have the purpose and will not have the effect of
denying or abridging the right to vote on account
of race or color, and unless and until the court enters
such judgment no person shall be denied the right
to vote for failure to comply with such qualification,
prerequisite, standard, practice, or procedure: Pro-
vided, That such qualification, prerequisite, stand-
ard, practice, or procedure may be enforced without
such proceeding if the qualification, prerequisite,
standard, practice, or procedure has been submitted
by the chief legal officer or other appropriate of-
ficial of such State or subdivision to the Attorney
General and the Attorney General has ,not inter-
posed an objection within sixty days after such sub-
mission, except that neither the Attorney General's
failure to object nor a declaratory judgment entered
under this section shall bar a subsequent action to
enjoin enforcement of such qualification, prerequi-
site, standard, practice, or procedure. Any action
under this section shall be heard and determined by
a court of three judges in accordance with the proo-
visions of section 2284 of Title 28 and any appeal
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shall lie to the Supreme Court. (Pub. L. 89-110, title
1. 5. Aug. 6. 1965. 79 Stat. 439; Pub. L. 91-285, 5,
June 22. 1970,.84 Stat. 315.)

AMENDMENTS

1970-Pub. L. 91-285 inserted "based upon determina-
tions made under the first'sentence of section 1973b(b)
of this title" following "section 1973b(a) of this title"
and "or whenever a State or political subdivision with
respect to which the prohibitions set forth in section
1973b(a) of this title -based upon determinations made
under the second sentence of section 1973b(b) of this
title are In effect shall enact or seek to administer any
voting qualification or prerequisite to voting, or stand-
ard, practice. or procedure with respect to voting differ-
ent from that in force or effect on November 1. 1968."
after "1964.".

ScioN REErmaE To iT Orxxa S'rECoNs
This section is referred to in sections 1973j, 19731 of this

title. -

1973d. Federal voting examiners; appointment.
Whenever (a) a court has authorized the appoint-

ment of examiners pursuant to the provisions of sec-
tion 1973a(a) of this title, or (b) unless a declaratory
judgment has been rendered under section 1973b(a)
of this title, the Attorney General certifies with
respect to any political subdivision named in, or
included within the scope of, determinations made
under section 1973b(b) of this title that (1) he has
received complaints in writing from twenty or more
residents of such political subdivision alleging that
they have been denied the right to vote under color
of law on account of race or color,.and that he be-
lieves such complaints to be meritorious, or (2) that
in his judgment (considering, among other factors,
whether the ratio of nonwhite persons to white
persons registered to vote within such subdivision
appears to him to be reasonably attributable to
violations of the fifteenth amendment or whether
substantial evidence exists that bona fide efforts are
being made within such subdivision to comply with
the fifteenth amendment), the appointment of
examiners is otherwise necessary to enforce the
guarantees of the fifteenth amendment, the Civil
Service Commision shall appoint as many exami-
ners for such subdivision as it may deem appropriate
to prepare and maintain lists of persons eligible to
vote in Federal, State, and local elections.. Such ex-
aminers, hearing officers provided for in section
1973g(a) of this title and other persons deemed
necessary by the Commision to carry out the pro-
visions and purposes of this subchapter shall be ap-
pointed, compensated, and separated without regard
to the provisions of any statute administered by the
Civil Service Commission, and service under this sub-
chapter shall not be considered employment for the
purposes of any statute administered by the Civil
Service Commission, except the provisions of section
9 of the Act of August 2, 1939, as amended,
prohibiting partisan political activity:. Provided,
That the Commision is authorized, after con-
sulting the head of the appropriate department
or agency, to designate suitable persons in the official
service of the United States, with their consent, to
serve in these positions. Examiners and hearing
officers shall have the power to administer oaths.
(Pub. L. 89-110, title 1. 16, Aug. 6, 1965, 79 Stat.
43,.)

REFERENCES n TEXT

Section 9 of the Act of August 2. 1939, as amended,
referred to in the text, was repealed in the general re'i-
sion of Title 5 and the provisions are now covered by sec-
tions 7324 and 7325 of Title 5, Government Organization
and Employees.

SECTION REFERraE To IN OTHE SCIoNs
This section is referred to in sections 1973a, 1973b,

19731 1973k of this title.

1973e. Examination of applicans for registration.

(a) Form of application: requisite allegaion of non-
registration.

The examiners for each political subd.isa-,'k
at such places as the Civil Ser.ice Commissiona sha
by regulation designate, examine applicant con-
cerning their qualifications for voting. An applica-
tion to an examiner shall be in such form as the
Commission may require and shall arnain allega-
tions that the applicant is not otherwise regisered
to vote.
(b) Placement of eligible voters on official lists;

transmittal of lists.
Any person whom the examiner finds, in accord-

ance with instructions received under section 1973g
(b) of this title, to have the quaifcaztions pre-
scribed by State law not inconsistent with the Con-
stitution and laws of the United States shall
promptly be placed on a list of eligible voters. A
challenge to such listing may be made in accordance
with section 1973g(a) of this title and shall not be
the basis for a.prosecution under section 1973J of
this title. The examiner shall certify and transmit
such list, and any supplements as appropriate, at
least once a month, to the offices of the appropriate
election officials, with copies to the Attorney General
and the attorney general of the State, and any such
lists and supplements thereto transmitted during
the month shall be available for public inspection
on the last business day of the month and
in any event not later than the forty-fifth day
prior to any election. The appropriate State or
local election official shall place such names on
the official voting list. Any person whose name
appears on the examiner's list shall be entitled
and allowed to vote in the election district of
his residence unless and until the appropriate
election officials shall have been notified that such
person has been removed from such list in accord-
ance with subsection (d) of this section: Provided,
That no person shall be entitled to vote in any elec-
tion by virtue of this subchapter unless his name.
shall have been certified and transmitted on such a
list to the offices of the appropriate election officials
at least forty-five days prior to such election.

(c) Certificate of eligibility.
The examiner shall issue to each person whose

name appears on such a list a certificate evidencing
his eligibility to vote.

(d) Removal of names from list by examiners.
A person whose name appears on such a list shall

be removed therefrom by an examiner If (1) such
person has been successfully challenged in accord-
ance with the procedure prescribed in section 1973g
of this title, or (2) he has been determined by an
examiner to have lost his eligibility to vote under
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State law not inconsistent with the Constitution and
the laws of the United States. (Pub. L. 89-110, title
I, 1 7. Aug. 6. 1965, 79 Stat. 440.)

I SE-ioN RErr To IN OT= SECT:oNs
This sec:1cn is referred to in section 1973J of this title.

1973f. Observers at elections; assignment; duties;
reports.

Whenever an examiner is serving under this sUb-
chapter L' any political subdivision, the Civil Serv-
ice Commission may assign, at the request of the
Attorney General, one or more persons, who may be
officers of the United States. (1) to enter and attend
at any place for holding an election in such subdivi-.
sion for the purpose of observing whether persons
who are entitled to vote are being permitted to vote,
and (2) to enter and attend at any place for tabu-
lating the votes cast at any election held in such
subdivision for the purpose of observing whether
votes cast by persons entitled to vote are being prop-
erly tabulated. Such persons so assigned shall re-
port to an examiner appointed for such political
subdivision, to the Attorney General, and if the
appointment of examiners has been authorized
pursuant to section 1973a(a) of this title, to the
court. (Pub. L. 89-110, title I, 8, Aug. 6, 1965, 79
Stat. 441.)

SZTIOCR HmRMW) -o Zn OrmM S..s
Ths section is referred to in section 19731 of this title.

S1973g. Challenges to eligibility listings.
(a) Filing of challenge; supplementary affidavits;

service upon person chalenged; hearing; review.
Any challenge to a listing on an eligibility list pre-

pared by an examiner shall be heard and determined
by a hearing officer appointed by and responsible to
the Civil Service Conmmissin and under such rules
as the Commission nhall by regulation prescribe.
Such chalnenge shn be entertained only If filed at
such office within the State as the Civil Service Com-
mission shall by regulation designate. and within
ten days afzer the listing of the challenged person is
made available for public inspection, and if sup-
ported by (1) the aMdavits of at leas two persons
having personal knowledge of the facts constituting
grounds for the challenge, and (2) a certifcation
that a copy of the challenge and affidavits have been
served by mail or in person upon the person chal-
lenged at his place of residence set out in the appli-
catin. Such challenge shall be determined within
fiteen days after- It has been filed. A petition for
re'iew of -he decision of the hearing officer may be
filed in the United States court of appeals for the
cim-it in which the person challenged resides within
fiteen days after service of such decsion by mail
on the person petitioning for review but no decision
of a hearing officer shall be reversed unless clearly
erroneous. Any person listed shall be entitled and
allowed to vote pending final determination by the
hearing officer and by the court.

(b) Rules And regulations by Civil Service Commis
sion.

- The times, places, procedures, and form for ap-
plIcaton and listing pursuant to this subchapter
and removals from the eligibility lists shall be pre-
scribed by regulations promulgated by the CI11

Service Commission and the Commission shall, after
consulation with the Attorney General, instruct ex-
aminers concerning applicable State law not incon-
sistent with the Constitution and laws of the United
States with respect to (1) the qualifications required
for listing, and (2) loss of eligibility to vote.

(c) Subpena power of Civil Service Commission;
contempt.

Upon the request of the applicant or the chal-
lenger or on its own motion the Civil Service Com-
mission shall have the power to require by subpena
the attendance and testimony of witnesses and the
production of documentary evidence relating to any
matter pending before it under the authority of this
section. In case of contumacy or refusal to obey
a subpena, any district court of the United States
or the United States court of any territory or pos-
session, or the District Court of the United States for
the District of Columbia, within the jurisdiction of
which said person guilty of contumacy or refusal to
obey is found or resides or is domiciled or transacts
business, or has appointed an agent for receipt of
service of process, upon application by the Attorney
General of the United States shall have jurisdiction
to issue to such person an order requiring such per-
son to appear before the Commission or a hearing
officer, there to produce pertinent, relevant, and non-
privilege4 documentary evidence If so ordered, or
there to give testimony touching the matter under
investigation; and any failure to obey such order of
the court may be punished by said court as a con-
tempt thereof. (Pub. L. 89-110. title I, 1 9, Aug. 6..
1965. 79 Stat. 441.)

SECTiom Rr==D TO i( OTHU SCvcTN .s

This section Is referred to in sections 1973d, 1973e.
19731,19731 of this title. ...-

1973h. Poll taxes.
(a) Congressional finding and declaration of policy

against enforced payment of poll taxes as a device
to impair voting rights.

The Congress finds that the requirement of the
payment of a poll tax as a precondition to voting (I)
precludes persons of limited means from voting or
imposes unreasonable financial hardship upon such
persons as a precondition to their exercise of the
franchise, (1) does not bear a reasonable relation-
ship to any legitimate State interest in the conduct
of elections, and (Il) in some areas has the purpose
or effect of denying persons the right to vote because
of race or color. Upon the basis of these findings,
Congress declares that the constitutional right of
citizens to vote is denied or abridged in some areas
by the requirement of the payment of a poll tax as
a precondition to voting.
(b) Authority of Attorney General to institute

actions for relief against enforcement of poll tax
requirement.

In the exercise of the powers of Congress under
section 5 of the fourteenth amendment and section
2 of the fifteenth amendment, the Attorney General
is authorized and directed to institute forthwith In
the name of the United States such actions, Includ-
ing actions against States or political subdivisIonS.
for declaratory judgment or Injunctive relief against
the enforcement of any requirement of the payment
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of a poll tax as a precondition to voting, or substitute
therefor enacted after November 1, 1964, as will be
necessary to implement the declaration of subsection
(a) of this section and the purposes of this section.
(c) Jurisdiction of three-judge district courts; appeal

to Supreme Court. .
The district courts of the United States shall have

jurisdiction of such actions which shall be heard
and determined by a court of three judges in accord-
ance with the provisions of section 2284 of Title 28
and any appeal shall lie to the Supreme Court. It
shall be the duty of the judges designated to hear
the case to assign the case for hearing at the earliest
practicable date, to participate in the hearing and
determination thereof, and to cause the case to be
in every way expedited.

-(d) Post-payment of poll taxes in the event of a judi-
cial declaration of constitutionality.

During the pendency of such actions, and there-
after If the courts, notwithstanding this action by
the Congress, should declare the requirement of the
payment of a poll tax to be constitutional, no citi-
zen of the United States who is a resident of a State
or political subdivision with respect to which deter-
minations have been made under section 1973b(b)
of this title and a declaratory judgment has not been
entered under section 1973b(a) of this title, during
the first year he becomes otherwise entitled to vote
by reason of registration by State or local officials
or listing by an examiner, shall be denied the right
to vote for failure to pay a poll tax if he tenders pay-
ment of such tax for the current year to an ex-
aminer or to the appropriate State or local official
at least forty-five days prior to election, whether or
not such tender would be timely or adequate under
State law. An examiner shall have authority to
accept such payment from any person authorized
by this subchapter to make an application for list-
Ing, and shall issue a receipt for such payment. The
examiner shal transmit promptly any such poll tax
payment to the office of the State or local official
authorized to receive such payment under State law,
together with the name and address of the applicant.
(Pub. L. 89-110, title I, 1 10, Aug. 6. 1965, 79 Stat.
442.)-

Scwrzox Rzrmm To ix OTza ScTzows
This section is referred to i section 1973j of this title.

61973i. Prohibited acts.
(a) Failure or refusal to permit casting or tabulation

of vote.
No person acting under color of law shall fail or

refuse to permit any person to vote who is entitled to
vote under any provision of this subchapter or Is
otherwise Qualified to vote, or willfully fail or refuse
to tabulate. count. and report such person's vote.
(b) Intimidation, threats, or coercion..

No person, whether acting under color of law or
otherwise, shall intimidate, threaten, or coerce, or
attempt to Intimidate, threaten, or coerce any person
for voting or attempting to vote, or intimidate,
threaten, or coerce, or attempt to intimidate,
threten, or coerce any person for urging or aiding
any person to vote or attempt to vote, or intimidate,
threaten, or coerce any person for exercising any

powers or duties under section 1973a(a), 1973d,
1973f, 1973g, 1973h or 1973j(e) of this title.
(c) False information in registering or voting;

penalties.
Whoever knowingly or willfully gives false in-

formation as to his name, address or period of
residence in the voting district for the purpose
of establishing his eligibility to register or vote,
or conspires with another individual for the purpose
of encouraging his false registration to v te or ilega
voting, or pays or offers to pay or accepts par::ent
either for registration to vote or for voting shall be
fined not more than $10,000 or imprid_-ot mor-e
than five years, or both: 'Provided, however, That
this provision shall be applicable only to general,
special, or primary elections held solely orIn part for
the purpose of selecting or electing arty candidate
for the office of President, Vice Presidet,, presiden-
tial elector, Member of the United States Senate,
Member of the United States House of Representa-
tives. Delegate from the District of Columbia, or
Resident Commissioner of the Commonwealth of
Puerto Rico.

(d) Falsification or concealment of material facts or
giving of false statements in matters within
jurisdiction of examiners or hearing officers;
penalties.

Whoever, in any matter within the jurisdiction of
an examiner or hearing officer knowingly and will-
fully falsifies or conceals a material fact, or makes
any false, fictitious, or fraudulent statements or
representations, or makes or uses any false writing
or document knowing the same to contain any false,
fictitious, or fraudulent statement or entry, shall be
fined not more than $10,000 or imprisoned not more
than five years, or both. (Pub. L. 89-110, title I, 1 11,
Aug. 6, 1965, 79 Stat. 443; Pub. L. 91-405, title II,
1 204(e), Sept. 22, 1970, 84 Stat. 853.)

AMEN-vwNrs

1970-Subsec. (c). Pub. L. 91-405 substituted reference
to Delegate from District of Columbia for Delegates or
Commissioners from territories or possessions.

ErrcTrzE DaT or 1970 AmEr-DrENT
Amendment by Pub. L. 91-405 effective Sept. 22, 1970,

see section 206(b) of Pub. L. 91-405, summerised in a
note set out under section 25 of Title 2. The Congress.

SECTzON RarsazE To n OEm SacToxs
This section is referred to In sections 1973j, 1973&a-1

of this title.

1973j. Same; civil and criminal sanctions.
(a) Depriving or attempting to deprive persons of

secured rights.
Whoever shall deprive or attempt to deprive any

person of any right secured by section 1973, 1973a,
1973b, 1973c, 1973e, or 1973h of this title or shall
violate section 19731(a) of this title, shall be fined
not more than $5,000, or imprisoned not more than
five years, or both.
(b) Destroying, defacing, mutilating, or altering bal-

lots or official voting records.
Whoever, within a year following an election in

a political subdivision In which an examiner has
been appointed (1) destroys, defaces, mutilates, or
otherwise alters the marking of a paper ballot which
has been cast in such election, or (2) alters any
social record of voting In such election tabulated

I
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from a voting machine or otherwise, shall be fined
not more than $5,000, or imprisoned not more than
Eve years, or both.

(c) Conspiring to violate or interfere with secured
rights.

Whoever conspires to violate the provisions of
subsection (a) or (b) of this section, or interferes
with any right secured by section 1973, 1973a, 19'3b,
1973c. 1973e, 1973h, or 19731(a) of this title shall be
fxned not more than $5,000, or imprisoned not more
than five years, or both.
(d) Civil action. by Attorney General for preventive

relief; injunctive and other relief.
Whenever any person has engaged or there are

reasonable grounds to believe that any person is
about to engage in any act or practice prohibited
by section 1973, 1973a, 1973b, 1973c, 1973e, 1973h,
19731, or subsection (b) of this section, the Attorney
General may institute for the United States, or In
the name of the United States, an action for pre-
ventive relief. including an application for a tem-
porary or permanent injunction, restraining order,
or other order, and including an order dirpoted to the
State and State or local election ofIcials to require
them (1) to permit persons listed under this sub-
chapter to vote and (2) to count such votes.

(e) Proceeding by Attorney General to enforce the
counting of ballots of registered and eligible per-
sons who are prevented from voting.

Whenever in any political subdivision in which
there are examiners appointed pursuan to this sub-
chapter any persons allege to such an examiner
within forty-eight hours after the closing of the
polls that notwthstanding (1) their lisdng under
this subc-pter or registration by an appropriate
election oMcial and (2) theIr egibilty to vote, they
have not been permitted to vote in such election,
the examiner shan forthwith notify the Attorney
General if such allegations in his op-inn appear to
be well founded. Upon receipt of such notification,
the Attcrney Ceneral may forthwith fiie with the
district court an application for an order providing
for the -a i-g. casting, and counting of the bal-
lots of such persnns and requiring the inclusion of
their ve in the total vote before the results of
such eection shall be deemed fimn and any force
or effec given thereto. The district court shanl
hear awi determine such matters immediately after
the ng of such application. The remedy provided
In this subsection shall not preclude any remedy
aawilaleuder State or Federal law.

(f) Jurisdictirn of district courts; exhaustion of ad-
minstrative or other remedies unnecessary.

The district courts of the United States shall have
jurisdiction of proceedings instituted pursuant to
tis section and shall exercise the same without
regard to whether a person asserting rights under
the provisions of this subchapter shall have exhaust-
ed any administrative or other remedies that may
be provided by law. (Pub. L. 89-110, title I, 112, Aug.
6, 1965, 79 Stat. 443; Pub. L. 90-284, title 1, i 10$(c),
Apr.11.1968,82 Stat. 75.)

1968-.Oube. (a). (c). Pub. L. 90-284 suck out ret-
ersase to violation of section 19731(b) of this title.'

S=cTrON RarErarTO o OTrErx SECTIONS
This section Is referred to In sections 1973e, 19731 of this

title.

1973k. Termination of listing procedures; basis for
termination; survey or census by Director of the
Census.

Listing procedures shall be terminated in any
political subdivision of any State (a) with respect to
examiners appointed pursuant to clause (b) of sec-
tion 1973d of this title whenever the Attorney Gen-
eral notifies the Civil Service Commission, or when-
ever the District Court for the District of Columbia
determines in an action for declaratory judgment
brought by any political subdivision with respect to
which the Director of the Census has determined
that more than 50 per centum of the nonwhite per-
sons of voting age residing therein are registered to
vote, (1) that all persons listed by an examiner for
such subdivision have been placed on the appropriate
voting registration roll, and (2) that there Is no
longer reasonable cause to believe that persons will
be deprived of or denied the right to vote on account
of race or color in such subdivision, and (b), with
respect to examiners appointed pursuant to section
1973a(a) of this title, upon order of the authorizing
court. A political subdivision may petition the At-
torney General for the termination of listing pro-
cedures under clause (a) of this section, and may
petition the Attorney General to request the Director
of the Census to take such survey or census as may
be appropriate for the making of the determination
provided for in this section. The District Court for
the District of Columbia shall have jurisdiction to
require such survey or census to be made by the
Director of the Census and It shall require him to do
so if It deems the Attorney -General's refusal to
request such survey or census to be arbitrary or un-
.reasonable. (Pub..L. 89-110, title I, 13, Aug. 6, 1965,
79 Stat. 444.) .. 1-ri-: . J J

-SECroTr RErEtRE TO Wq OTErn Swcrrors --

This section is referred to in sections 1973b, 19731 of this
title.

1973L. Enforcement proceedings.
(a) Criminal contempt. -
- All cases of criminal contempt arising under the

provisions of this subchapter shall be governed by
section 1995 of this title. - -

(b) Jurisdiction of courts for declaratory judgment,
restraining orders, or temporary or- permanent
injunction.

No court other than the District Court for the Dis-
trict of Columbia or a court of appeals in any pro-
ceeding under section 1973g of this title shall have
jurisdiction to issue any declaratory judgment pur-
suant to section 1973b or 1973c of this title or any
restraining order -or temporary or permanent in-
junction against the..execution or enforcement of
aqy provision of this subchapter or any action of any
Federal officer or employee pursuant hereto.

(c) Definitions. -~a' .- ~
(1) The terms "vote" or "voting" shall Include all

action necessary to make *a vote effective in any
primary, special, or general election. including, bkut
not limited to, registration, listing pursuant to this

I
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subchapter, or other action required by law prereq-
uisite to voting, casting a ballot, and having such
ballot counted properly and included in the appro-
priate totals of votes cast with respect to candidates
for public or party office and propositions for which
votes are received in an election.

(2) The term "political subdivision" shall mean
any county or parish, except that where registration
for voting is not conducted under the supervision of
a county or parish, the term shall include any other
subdivision of a State which conducts registration
for voting.

(d) Subpenas.
In any action for a declaratory judgment brought

pursuant to section 1973b or 1973c of this title, sub-
penas for witnesses who are required to attend the
District Court for the District of Columbia may be
served in any judicial district of the United States:
Provided. That no writ of subpena shall issue for
witnesses without the District of Columbia at a
greater distance than one hundred miles from the
place of holding court without the permission of the
District Court for the District of Columbia being
first had upon proper application and cause shown.
(Pub. L. 89-110, title I, 1 14, Aug. 6, 1965, 79 Stat.

445.)

1973m. Study by Attorney General and Secretary of
Defense of discriminatory practices affecting vot-
ing rights of Armed Forces personnel

CODIFICATION

Section, Pub. L., 89-110. title I, I 16, Aug. 6, 1965, 79
Stat. 445, authorizing the Attorney General and the
Secretary of Defense, jointly, to make a study to deter-
mine whether the laws or practices of any State or States
Impose preconditions to voting resulting in discrimina-
tion against Armed Forces personnel seeing to vote and
to make a report to Congress not later than June 30. 1966,
with the results of such study and recommendations for
legislation, has been omitted as executed.

1973n. Impairment of voting rights of persons hold-
ing current registration.

Nothing in this subchapter shall be construed to
deny, impair, or otherwise adversely affect the right
to vote of any person registered to vote under the
law of any State or political subdivision. (Pub. L.
89-110, title I, 1 17, Aug. 6, 1965, 79 Stat. 446.)

6 1973o. Authorization of appropriations.
There are hereby authorized to be appropriated

such sums as are necessary to carry out the provi-
sions of this subchapter. (Pub. L. 89-110, title I, 18,
Aug. 6, 1965, 79 Stat. 446.)

1973p. Separability of provisions.
Uf any provision of this subchapter or the appli-

cation thereof to any person or circumstancesis held
invalid, the remainder of the subchapter and the
application of the provision to other persons not
similarly situated or to other circumstances shall
not be affected thereby. (Pub. L. 89-110, title I, I 19,
Aug. 6,1965.79 Stat. 446.)

SUBCHAPTER I-B.--SUPPLEMENTAL
PROVISIONS

*1973.a. Application of prohibition to other States;
definition of "test or device".

(a) Prior to August 6, 1975, no citizen shall be
denied, because of his failure to comply with any

1w

test or device, the right to vote in any Federal, State,
or local election conducted in an State or political
subdivision of a State as to which the provisions of
section 1973b(a) of this title are not in effect by
reason of determinations made under section 1973b
(b) of this title.

(b) As used in this section, the term "test or
device" means any requirement that a person as a
prerequisite for voting or registration for voting (1
demonstrate the ability to read. wrie, ersad
or interpret any matter, (2) demonsae any edu-
cational achievement or his knowledge c any pa.-
ticular subject, (3' possess good moral character, Or
(4) prove his qualifications-by the vouche' of regis-
tered voters or members of any other clasr (Pub. L.
89-110, title II, 1 201, as added Pub. L. h1-.285, 16,
June 22, 1970, 84 Stat. 315.)

SECTION REFERED TO IN OT1= S22Ns
This section is referred to in scions 193a-2 1973aa-3

of this utie.

1973aa-i. Residence requirements for voting.

(a) Congressional findings.
The Congress hereby finds that the imposition and

application of the durational residency requirement
as a precondition to voting for the offices of Presi-
dent and Vice President, and the lack of sufficient
opportunities for absentee registration and absentee
balloting in presidential elections-

(1) denies or abridges the inherent constitu-
tional right of citizens to vote for their President
and Vice President;

(2) denies or abridges the inherent constitu-
tional right of citizens to enjoy their free move-
ment across State lines;

(3) denies or abridges the privileges and im-
munities guaranteed to the citizens of each State
under article IV, section 2, clause 1, of the
Constitution;

(4) in some instances has the impermissible
purpose or effect of denying citizens the right to
vote for such officers because of the way they may
vote;

(5) has the effect of denying to citizens the
equality of civil rights, and due process and equal
protection of the laws that are guaranteed to them
under the fourteenth amendment; and

(6) does not bear a reasonable relationship to
any compelling State interest in the conduct of
presidential elections.

(b) Congressional declaration: durational residency
requirement, abolishment; absentee registration
and balloting standards, establishment.

Upon the basis of these findings, Congress declares
that in order to secure and protect the above-stated
rights of citizens under the Constitution, to enable
citizens to better obtain the enjoyment of such
rights, and to enforce the guarantees of the four-
teenth amendment, It is necessary (1) to completely
abolish the durational residency requirement as a
precondition to voting for President and Vice Presi-
dent, and (2) to establish nationwide, uniform
standards relative to absentee registration and ab-
sentee balloting in presidential elections.

4
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(c) Prohibition of denial of right to vote because of

durational r-idency requirement or abentee bal.

No czzen of the United States who is otherwise
craliied to vote in any election for President and
Vice President shall be denied the right to vote for
electors for P-esident and Vice President, or for
President ard Vice President, in such election be.
eause of the failure of such citizen to comply with
any durational residency requirement of such State
or political subdivision; nor shall any citizen of the
United States be denied the right to vote for electors
for President and Vice President, or for President
and Vice President, in such election because of the
failure of such citizen to be physically present in
such State or political subdivision at the time of such
election, if such citizen shall have complied with the
requirements prescribed by the law of such State or
political subdivision providing for the casting of
absentee ballots in such election.

(d) Regisraticn: time for application; absentee bal-
loting; time of application and return of ballots.

For the purposes of this section, each State shall
provide by law for the registration or other means
o0 qv1l cation of all duly qualifed residents of such
State who apply, not later than thirty days immed-
iately prior to any presidential election, for registra-
tion or qualification to vote for the choice of electors
for President and Vice President or for President
and Vice President in such election; and each State
shall provide by law for the castug c! absentee
ballots for the choice of electors for President and
Vice President, or for President and VIce President,
by all duly qualified residents of such State who may
be absent from their election district or :nit in such
State on the day such election is held and who have
applied therefor not later than seven days immed-
iately pr'or to such election and have returned such
ballots to the appropriate election cficial of such
State nc later -,an the time of clcsin of the polls
in such State on the day of such election.
(e) Change of residence; voting in person or by ab-

sentee Balot in State of prior residence-
if any cPnz of the United States who is other-
se equaled to vote in any State or political sub-

7any election for President and Vice Pres-
idert has begun residence in such State or political
subdiision after the thirtieth day next preceding
sucn el ectonand, for that reason, does not satisfy
the e .et:ration re:irements of such State or pol-
itical subdisvion he shall be allowed to vote for the
cncmce c: eec.rs for President and Vice President,
or for Presilent and Vice Presdent in such election,
Sin person in the State or political subdivision in

whim he resided immediately prior to his removal
if he had satisfied, as of the date of his change of
residence, the requirements to vote in that State or
political subdivision, or (2) by absentee ballot in
the State or political subdivision in which he resided
imm-nediately prior to his removal if he satisfies, but
for his nonresident status and the reason for his
absence. the requirements for absentee voting in
that State or political subdivision.

(f) Absentee registration requirement.
No citizen of the United States who is otherwise

qualified to vote by absentee ballot In any State or

political subdivision in any election for President
and Vice President shall be denied the right to vote
for the choice of electors for President and Vice
President, or for President and Vice President, in
such election because of any requirement of regis-
tration that does not include a provision for absentee
registration.

(g) State or local adoption of less restrictive voting
practices.

Nothing in this section shall prevent any State or
political subdivision from adopting less restrictive
voting practices than those that are prescribed
herein.

(h) Definition of "State".
The term "State" as used in this section includes

each of the several States and the District of
Columbia.

(i) False registration, and other fraudulent acts and
conspiracies: application of penalty for false in-
formation in registering or voting.

The provisions of section 19731(c) of this title
shall apply to false registration, and other fraud-
ulent acts and conspiracies, committed under this
section. (Pub. L. 89-110. title I, 202, as added
Pub. L. 91-285, 6, June 22, 1970, 84 Stat. 316.)

SacrxoN REERRD TO IN OrER SECTIoNS
This section is referred to in sections 1973aa-2 1973aa-3

of this title.

1973aa-2. Judicial relief; civil actions by the At-
torney General; three-judge district court; appeal
to Supreme Court.

Whenever the Attorney General has reason to be-
lieve that a State or political subdivision (a) has
enacted or is seeking to administer any test or
device as a prerequisite to voting in violation of the
prohibition contained in section 1973aa of this title,
or (b) undertakes to deny the right to vote in any
election in violation of section 1973aa-1 of this title
he may institute for the United States, or in the
name of the United States, an action in a district
court of the United States, in accordance with sec-
tions 1391 through 1393 of Title 28, for a restraining
order, a preliminary or permanent injunction, or
such other order as he deems appropriate. An action
under this subsection shall be heard and determined
by a court of three judges in accordance with the
provisions of section 2282 of Title 28 and any appeal
shall be to the Supreme Court. (Pub. L. 89-110, title
II 203, as added Pub. L. 91-285, 1 6, June 22, 1970
84 Stat. 317.)

CROSs REazENcEs
Supreme Court jurisdiction, direct appeals from deci-

sions of three-judge courts, see section 1253 of Title 28,
Judiciary and Judicial Procedure.

1973aa-3. Penalty.
Whoever shall deprive or attempt to deprive any

person of any right secured by section 1973aa or
1973aa-1 of this title shall be fined not. more than
$5,000, or imprisoned not more than five years, or
both. (Pub. L. 89-110, title II, 204, as added Pub. L.
91-285, 6, June 22, 1970, 84 Stat. 317.)

1973aa-4. Separability of provisions.
If any provision of subchapters I-A to I-C of this

chapter or the application of any -provision thereof

I
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to any person or circumstance is judicially deter-
mined to be invalid, the remainder of subchapters
I-A to I-C of this chapter or the application of such
provision to other persons or circumstances shall
not be affected by such determination. (Pub. L.
89-110. title II, 205, as added Pub. L. 91-285, 1 6,
June 22, 1970, 84 Stat. 318.)

SUBCHAPTER I-C.-REDTJCING VOTING AGE
TO EIGHTEEN IN FEDERAL, STATE, AND
LOCAL ELECTIONS

SuaCHAPTErt RErERzD To DN OrxR SECTIoNs
This subchapter is referred to In section 1973aa-4 of

this title. -

1973bb. Congressional declaration and findings; pro-
hibition of denial .f right to vote because of age.

(a) The Congress finds and declares that the im-
position and application of the requirement that a
citizen be twenty-one years of age as a precondition
to voting in any primary or in any election-

(1) denies and abridges the inherent constitu-
tional rights of citizens eighteen years of age but
not yet twenty-one years of age to vote-a partic-
ularly unfair treatment of such citizens in view of
the national defense responsibilities imposed upon
such citizens; -.

(2) has the effect of denying to citizens eighteen
years of age but not yet twenty-one years of age
the due process and equal protection of the laws that
are guaranteed to them under the fourteenth
amendment of the Constitution; and

(3) does not bear a reasonable relationship to
any compelling State interest.

(b) In order to secure the constitutional rights set
forth Wl subsection (a) of this section, the Congress
declares that It is necessary to prohibit the denial
of the right to vote to citizens of the United States
eighteen years of age or over. (Pub. L. 89-110, title
III, 301, as added Pub. L. 91-285, J 6, June 22, 1970,
84 Stat. 318.)

1973bb-1. Prohibition of denial of right to vote be-
cause of age.

Except as required by the Constitution, no citizen
of the United States who is otherwise qualified to
vote in any State or political subdivision in any
primary or in any election shall be denied the right
to vote in any such primary or election on account
of age if such citizen is eighteen year of age or older.
(Pub. L. 89-110, title III, J 302. as added Pub. L.
91-285, 16, June 22, 1970, 84 Stat. 318.)
9 1973bb-2. Enforcement.
(a) Civil actions by the Attorney General; 'jurisdic

tion; three-judge district court; appeal to Su-
preme Court; expedition of cases.

(1) In the exercise of the powers of the Congress
under the necessary and proper clause of section 8,
article I of the Constitution, and section 5 of the
fourteenth amendment of the Constitution, the
Attorney General is authorized and directed to insti-
tut: In the name of the United States such actions
against States or political subdIvIsions, Including
actions for Injunctive relief, as he may determine to
be necessary to implement the purposes of this
sub&hapter.

(2) The district courts of the United States shall
have jurisdiction of proceedings instituted pursuant
to this subchapter, which shall be heard and deter-
mined by a court of three judges in accordance with
the provisions of section 2284 of Title 28, and any
appeal shall lie to the Supreme Court. It shall be the
duty of the judges designated to hear the case to
assign the case for hearing and determination
thereof, and to cause the case to be In every way
expedited.

(b) Penalty.
Whoever shall dery or attempt to dey any -;person

of any right secured by this subchapter shall belned
not more than S5,000 or imprisoned not mre than
five years, or both. (Pub. L. 89-110, title I 1303,
as added Pub. L. 91-285, 16, June 2, 1970, 84
Stat. 318.)

CROSs REENCES
Supreme Court jurisdiction, direct Appeals Irnn deci-

lions of three-judge courts, see section 1=3 of Title 28,
Judiciary and Judicial Procednre.

1973bb-3. Definition of "State".
As used in this subchapter the tem "-Sate" in-

cludes the District of Colurnhia. (Pub. L. 89-110;
title 111,1304, as added Pub. L. 91-285, 16. June 22,
1970,84 Stat. 319.)

1973bb-4. Effective date.
The provisions of this subchapter shall take effect

with respect to any primary or election held on or
after January 1, 1971. (Pub. L. 89-110, title M, 305,
'as added Pub. L. 91-285, I 6, June 22, 1970, 84
Stat. 319.)

SUBCHAPTER II.-FEDERAL ELECTION
RECORDS

SuacHMArE REran TO in OTHER SECTIONs
This subchapter Is referred to in section 1971 of this

title.

1974. Retention and preservation of records and
papers by officers of elections; deposit with
custodian; penalty for violation.

Every officer of election shall retain and preserve,
for a period of twenty-two months from the date of
any general, special, or primary election of which
candidates for the office of President, Vice Presi-
dent, presidential elector, Member of the Senate,
Member of the House of Representatives, or Resi-
dent Commissioner from the Commonwealth of
Puerto Rico are voted for, all records and papers
which come into his possession relating to any ap-
plication, registration, payment of poll tax, or other
act requisite to voting in such election, except that,
when required by law, such records and papers may
be delivered to another officer of election and except
that, if a State or the Commonwealth of Puerto
Rico designates a custodian to retain and preserve
these records and papers at a specified place, then
such records and papers may be deposited with
such custodian, and the duty to retain and preserve
any record or paper so deposited shall devolve upon
such custodian. Any officer of election or custodian
who willfully falls to comply with this section shall
be lined not more than $1,000 or imprisond not
more than one year, or both. (Pub. L 86-449, title
III, 1 301, May 6, 1960, 74 Stat. 85.)

I
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S RW0N ErYRRaD TO IN OTHER zCTONS ste to voting in any general, special, or primary
This second is referred to in sections 1974a, 1974b of this election at which votes are cast for candidates for

the oce of President, Vice President, presidential
1974a. Theft, destruction, concealment, mutilation, or elector, Member of the Senate, Member of the House

alteration of records or papers; penalties. of Representatives, or Resident Commissioner from
Any person, whether or not an oftcer of election the Commonwealth of Puerto Rico. (Pub. L. 86-

or cutzdx.ana, who willfuLly seals, destroys, conceaLs, 449, title III, 306, May 6, 1960, 74 Stat. 88.)
mutilates, or alters any record or paper required by
section 1974 of thls title to be retained and pre-
served shall be faned not more than S1,000 or im-
prisoned not more than one year, or both. (Pub.
L. 86-449, title III, 302, May 6, 1960, 74 Stat. 88.)

S=zos RznER To To IN aOrHE S zcTIoNs
This section is referred to in section 1971 of this title.

197-4b. Demand for records or papers by Attorney
General or representative; statement of basis and
purpose.

Any record or paper required by section 1974 of
this title to be retained and preserved shall, upon
demand in writing by the Attorney General or his
representatIve directed to the person having cus-
tody, possession, or control of such record cr paper,
be made available for inspection, reprcduct-on, and
copying at the principal oce of such custodian by
the Attorney General or his represen:ative. This
demand shall contain a statement or :e basis and
the purpose therefor. (Pub. L. 86-449. title III,
1 303, May 6, 1960, 74 Stat. 88.)

Szcrox Rzxr rss ro In Or- a sc..oys
This section Is referred to in secttcns 19' 2''974d of thIstitle.

197c. Disclosure of records or papers.
Unless otherwise ordered by a court of the United

States, neither the Attorney General nor any em-
ployee of the Department of Justice. nor any other
representative of the Attorney General, shall disclose
any record or paper produced pursuant to this sub-
chapter, or any reproduction or copy, except to
Congress and any coninttee :herecf. governmental
agencies, and in the presentation cf a-v rase or pro-
ceeding bezre an- court or g-and -.. Pub. L.
86-449, tIe . 304, May 6, 1960, 74 Sraz 88.)

S~rs~ 7ErZDTO ZN CTuEa hECIONS
ThS ''Mn is referred to in section 1971 of this title.

1974d. Jurisdiction to compel production of records
or Pers.

The United States district court for the district in
which a de-ard is made pursuant to second 1974b
of this ttle. or in which a record or paper so de-
M.a3nded is located., hali have .ursdicjon by appro-
pr-are pren_, to cmpel the production of such
reco-d or aper. Pub. L. 86-449, title 1I 1, 305,
May 6. 1960, 74 Stat.88.)

n rz7ox R =s To r &rHza SEc'rnoNs
This section Is referred to in sectIon 1971 of this title.

1974e. Definitions.
As used in this subchapter, the term "ocer of

election" means any person who, under color of any
Federal. State, Commonwealth, or local law, statute,
ordinance, regulation, authority, custom, cr usage,
performs or is authorized to perform any function,
duty, or task in connection with any application,
reistratjon, payment of poll tax, or other act requi-

------
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c.) Political Activitiy by Government Employees

(1) Federal Employees

Title 5 U.S.c. _ Government Organization and Employees

7321. Political contributions and services.

The President may prescribe rules which shall pro-

vide, a.s nearly as conditions of good administration

warrant. that an employee in an Executive agency or

in the competitive service is not obliged, by reason

of that employment. to contribute to a political fund

or to render political service, and that he may not

be removed or otherwise prejudiced for refusal to

do so. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 525.)

EISTOSICAL AND RzVIsIoN NOTM

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

. 5 U.S.C. 633(2)5 Jan. 16. 1883. ch. 27, 1 2(2)
5, 22 Stat. 40.

The authority of the President to prescribe rules Is
added on authority of former section 633(1). which Is
carried into section 3302 of this title.

The words "employee in an Executive agency or In the
competitive service" are substituted for "person in the
public service" for clarity.

Standard changes are made to conform with the defni-
tions applicable and the style of this title as outlIned in
the preface to the report.

SCTioiq RETE5ZED TO ZN rOTEs SECTIONS
This section is referred to in section 3302 of this title.

7322. Political use of authority or influence; prohibi-
tion.

The President may prescribe rules which shall

provide, as nearly as conditions of good administra-

tion warrant, that an employee in an Executive

agency or in the competitive service may not use his

official authority or influence to coerce the political

action of a person or body. (Pub. L. 89-554, Sept.

6, 1966, 80 Stat. 525.)

HBTORCAL AND zvrE7oNq NorES

Deriva- Revised Statutes and
twa U.S. Code Statutes at Large

5 U.S.C. 633(2) Jan. 16, 1883. ch. 27, 52(2)6.
6 (1st sen- 22 SLat. 404.
tence).

-- _____________
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The author of the President to prescribe r ies is
aded on aunhcrty of former second 33(1o. w ch is
ca.-d n:o sec2n 3C2c of 25 stie.e
The words employeee in an xecunve agency or L the

co:e=tt-;e ser3ce -re substitu-ed for "person in said

ser-,ce" for ciaroy.
Standard ns re made to con!orm with the dedni-

tIons applicable and e style of this title as outlined in
the preface to he report.

Sxc-r~oa aRrr'aoT ro It CNrnTI SEcI oNS

This section ts referred to in section 3302 of this title.

7323. Political contributions; prohibition.

An employee in an Executive agency (except one

appointed by the P-esident, by and with the advice

and consent of the Serate) may not request or re-

ceive from, or give to, an employee, a Member of

Congress, or an officer of a uniformed service a thing
of value for political purposes. An employee who
violates this section shall be removed from the serv-

ice. (Pub. L. 89-554, Sept. 6. 1966, 80 Stat. 525.)

H:roaa. ArnD Rzvis:oN NarEs

Demita- Resed Sat't"es and
tion V .S. Code Stmunes at Large

5 U.S.C. IISO Aug. 15. 1876, ch. 237, ' 6, 19
Stat. 169.

The words "An employee of an Executive agency Iexcept
one appointed by the President. by and with the advice
and consent of the Senate)" are substiuted for An ex-
ecutive omcer cr employee of the United States not ap-
pointed by the President, with the advice and consent of
the Senate," because of the denitlons m sections 105 and
2105. The words "an employee, a Member of Corress. or
an officer of a uniformed service" are substitute .or "asic

other officer or employee of the Government". In the last
sentence, the word "removed" is subtituted for -at once
discharged" because of the provisions of the .. cyd-La-
Folette Act. 37 Stat. 555, as amended. and the V--e-ans'
Preference Act of 1944. 58 Stat. 387. as amended, wench are
carried into this tie.

The criminal penalty appering in the last 25 words of
section 6 of the Act of Aug. 15. 1876, is omitted as stuper-
seded by sections 62 and 607 of tItle 18.

Standard chi.nes are made to conform wth the demn-
tions appUcable and the s,le of this :t-e as outlied in
the preface to the reprt_

7324. lnluencinz elections; taking part in Doirical
campaigns; prorubitions; exceptions.

(a) An emPloee in an Executive agency or an
individual emnpioyed by the government of the Dis-
trict of Ccin'hsa =ay not-

(1) use his oifcial authority or influence for the

purpose of ftrering with or affecting the result
of an elemon; cr

2) take an ac-;e part in poiical anagement

or in poli3 cantpaigns.
-"the urce of :.Is subsection, the nbza.se 'an

ac,-e Par in pciuical management or in political

cantaigcs" means those acts of political manage-

ment or political campaigning which were prohibited
on the part of employees in the competitive service

before July 19. 1940, by determinations of the Civil
Service Commission under the rules prescribed by
the President.

(b) An employee or individual to whom subsection

(a) of this section applies retains the right to vote
as he chooses and to express his opinion on political

subjects and candidates.
(c) Subsection (a) of this section does not apply

to an individual employed by an educational or re-

search institution, estabUshment, agency, or system
wbich is supported in whole or in part by the Dis-

trict of Columbia or by a recognized religious,
philanthropic, or cultural organization.

(d) Subsection (a) (2) of this section does not
apply to-

(1) an employee paid from the appropriation
for the office of the President;

(2) the head or the assistant head of an Execu-
tive department or military department;

(3) an employee appointed by the President, by
and with the advice and consent of the Senate,
who determines policies to be pursued by the
United States in its relations with foreign powers
or in the nationwide administration of Federal
laws;

(4) the Commissioners of the District of Colum-
bia; or

(5) the Recorder of Deeds of the District of
Columbia.

(Pub. L. 89-554, Sept. 6, 1966,80 Stat. 525.)

His'roaIcA, AND RiesioN NarEs
Deriva-
tion

(a)

(b)

(c)

(d)

U.S. Code
5 U.S.C. 1181(a)

(1st 2 sen-
tences).

5 U.S.C. 118k-3
(1st 33 words).

5 U.S.C. 1181
(less appli-
cability to 5
U.S.C. 118k).

5 U.s.C. 1181(a)
(3d sentence).

5 U.s.C. 118k-i
(less appli-
cability to 5
U.S.C. 118k).

5 U.S.C. 1181(a)
(4th sentence),

Revised Statutes and
Statutes at Large

Aug. 2, 1939, ch. 410, j 9(a)
(1st 2 sentences). 53 Stat.
1148.

.Mar. 27, 1942, ch. 199, 701.
56 Stat. 181.

July 19, 1940, ch. 640, I 4
"Sec. 14 (1st 33 wordis)",54
Stat. 771.

July 19, 1940, ch. 640, 4
"Sec. 15 (less applicability
to 12 of the Act of Aug.
2, 1939; added July 19, 1940,
ch. 640.,5 4, 54 Stat. 767)".
54 Stat. 771.

Aug. 2, 1939, ch. 410 j 9(a)
3d sentence). 53 Stat. 1148.

July 19, 1940, ch. 640, 12, 54
- Stat. 767.
Oct. 24, 1942, ch. 620, "Sec. 21

(less applicability to 112 of
the Act of Aug. 2, 1939;
added July 19, 1940, ch. 640,

4, 54 Sta. 767)" 56 Stat.
986.

Aug. 2. 1939, ch. 410, j 9 (a)
(4th sentence). 53 Stat.
1148.

5 U.s.C. 118k-3 July 19. 1940, ch. 640, 1 4 "Sec.

(less 1st 33 14 (less 1st 33 words)", 54
words). Stat. 771.

In subsection (a). the words "July 19, 1940" are substi-
tuted for "at the time this section takes effect". The
amendment made by the Act of Mar. 27, 1942, is omitted
because it expired Mar. 31, 1947, under section 1501 of that
Act, as added June 29, 1946. ch. 526, 5 1, 60 Stat. 345; 50A
U.S.C. 645.

In subsection (c), the reference in the Act of Oct. 24.
1942, to section 2 of the Act of Aug. 2, 1939. Is omitted as
that section was repealed by the Act of June 25, 1948. ch.
645, 21, 62 Stat. 867, and is now covered by section 595 of
title 18.

In subsection (d), the exception for the President and
Vice-President of the United States is omitted as unneces-
sary, as they are not "employees" under.the defnItIon in
section 2105. In subsection (d) (2), the words "or military
departments" are inserted to preserve the application of
the source law. Before enactment of the National Se-
curity Act Amendments of 1949 (63 Stat. 578). the Depart-
ment of the Army, the Department of the Navy, and the
Department of the Air Force were Executive departments.
The National Security Act Amendments of 1949 established

--- qqop ",WWII "Im '-w- I
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the Department of Defense as an Executive Department in-
cluding the Department of the Army, the Department of
the Navy, and the Department of the Air Force as military
departments, not as Executive departments. However, the
source law for this subsection, which was in effect in 1949,
remained applicable to the bead or assistant head of a
military department by virtue of section 12(g) of the
National Security Act Amendments of 1949 (63 Stat.
591), which is set out in the reviser's note for section 301.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined In
the preface to the report.

SCToNo RErERRE 0To IN OTHER SEcrroNs
This section is referred to in sections 7325, 7326, 7327 of

this title.
The source of this section is referred to in title 42 sec-

tion 1973d.

SECTION REFERRED TV ZN D.C. CODE
This section is referred to in sections 31-1603, 31-1623

af the District of Columbia Code.

7325. Penalties.
An employee or individual who violates section

7324 of this title shall be removed from his position,
and funds appropriated for the position from which
removed thereafter may not be used to pay the em-
ployee or individual. However, if the Civil Service
Commission finds by unanimous vote that the viola-
tion does not warrant removal, a penalty of not less
than 30 days' suspension without pay shall be im-
posed by direction of the Commission. (Pub. L. 89-.
554, Sept. 6, 1966, 80 Stat. 526.)

HXrrORCA. AND REvIsION NoTrs
Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 1181 Aug. 2, 1939, ch. 410, 9(b),
(b) (less 53 Stat. 1148.
last proviso, Aug. 25, 1950, ch. 784, 1
and less last "Sec. 9 (b) (less last pro-
sentence). viso, and less last sen-

tence) ", 64 Stat. 475.
Oct. 5, 1962. Pub. L. 87-753,

76 Stat. 750.
The word "removed" is substituted for "removed im-

mediately" because of the provisions of the Veterans'
Preference Act of 1944. 68 Stat. 387, as amended, which
is carried into this title. The words "or oce" are omit-
ted as included in "position". The words "by any Act of
Congress" are omitted as unnecessary.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outline in the
preface to the report.

SECTNo REREmDTo N Orxa SECTIONs
This section is referred to in section 1308 pf this title.

SWrToX REFEEETo iN D.C. CODE
This section Is referred to in sections 31-1603, 31-1623

of the District of Columbia Code.

7326. Nonpartisan political activity permitted.
Section 7324(a) (2) of this title does not prohibit

political activity in connection with-
(1) an election and the preceding campaign if

none of the candidates is to be nominated or
elected at that election as representing a party any
of whose candidates for presidential elector re-
ceived votes In the last preceding election at which
presidential electors were selected; or

(2) a question which is not specifically Identi-
fled with a National or State political party or
political party of a territory or possession of the
united States.

Deriva-
tion

(a) 5

HISTORICAL AND RPviS1oN NOTEs
Revised Statutes and

U.S. Code Statutes at Large
U.S.C. 1181 Aug. 8, 1946, ch. 904.60 Stat.
(a) (less 937.
ist sen-
tences).

.(b) 5 U.S.C. 118m July 19, 1940. cb. 640 14
"Sec. 16", 64 Stat. 771.

Standard changes are made to conform with the dani-
tions applicable and the style af this title as outlined in
the preface to the report.

SECTION RERsED To rTo D.C. CoaE
, *his -section is referred to In seoCs 31-10M, 3-14=

of the District of CohnbOa Code.
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For the purpose of this section, questions relating
to constitutional amendments, referendums, ap-
proval of municipal ordinances, and others of a
similar character, are deemed not specifically identi-
fied with a National or State political party or
political party of a territory or possession of the
United States. (Pub. L. 89-554, Sept. 6, 1968. 80
Stat. 526.)

Hrsroazcsx. AiD Rzvzszow NOTE
Deriva- Revised Sta&te Aend
tion U.S. Codt" Stc.0wtese.1 Z-oe

5 U.S.C. 118n July 19. 1940, et. 640, 14
(less appi- ."Sec. 1 (lews applh=lity
cability to to 9 12 of the Act of Aug.
5 U.S.C. 2, 1939; adied July 19,
118k(a)). 1940, ch. 640, f 4. 54 Stat.

767)", 54 Scat. 772.
The words "or political part of a territory or pession

of the United States" are added on autbzr=y of former
section 118k-2, which is caried into sec:in 1.SCL

Standard changes are made to conform with the defini-
tions applicale and the style of this tutew as crtlned in
the preface to the report.

Szc'rrmeRxrszzED To mns D.C. Co=s
This section is referred to in sections 31-163, 31-1823

of the District of Columbia Code.

7327. Political activity permitted; employees resid-
ing in certain municipalities.

(a) Section 7324(a) (2) of this title does not apply
to an employee of The Alaska Railroad who resides
in a municipality on the line of the railroad in respect
to political activities involving that municipality.

(b) The Civil Service Commission may prescribe
regulations permitting employees and individuals to
whom section 7324 of this title applies to take an
active part in political management and political
campaigns involving the municipality or other politi-
cal subdivision in which they reside, to the extent
the Commission considers it to be in their domestic
interest, when-

(1) the municipality or political subdivision is
in Maryland or Virginia and in the Immediate
vicinity of the District of Columbia, or is a munic-
ipality in which the majority of voters are em-
ployed by the Government of the United States;
and

(2) the Commission determines that because of
special or unusual circumstances which exist in
the municipality or political subdivision itIs in the
domestic interest of the employees and individuals
to permit -that political participation.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 526.)
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(2) Certain State and Local Employees

Title 5 U.S.C
Chapter 15.-POLITICAL ACTIVITY OF CERTAIN

STATE AND LOCAL EMPLOYEES
Sec.
1501. Dernitions.
1502. Influencing elections; taking part in political cam-

paigns; prohibitions; exceptions.
1503. Nonpartisan political activity permitted.
1504. Investigations; notice of hearing.
1505. Hearings; adjudications; notice of determinations.
1506. Orders; withholding loans or grants; limitations.
1507. Subpenas and depositions.
1508. Judicial review.

CHAPTER REmED TO N OTHER SECrzos
This chapter is referred to in sections 1104, 1302 of this

title and in title 42 section 2943.

CHAPTER REFERRED TO iN D.C. CoDE
This chapter Is referred to in sections 31-1603, 31-1823

of the District of Columbia Code.

1501. Definitions.

For the purpose of this chapter-
(1) "State" means a State or territory or pos-

session of the United States:
4 (2) "State or local agency" means the executive

branch of a State,. municipality, or other political
subdivision of a State, or an agency or department
thereof;

(3) "Federal agency" means an executive-
agency or other agency of the United States, but
does not include a member bank of the Federal
Reserve System;
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(4) "State or local officer or employee" means
an individual employed by a State or local agency
whcse principal employment is in connection with
an acti'iry which is tna-.ced in whole or in part
by loans or grants made by the United States or
a Federal agency, but does not include-

(A) an individual who exercises no functions
in connection with that activity; or

(B) an individual employed by an educational
or research institution, establishment, agency, or
system which is supported in whole or in part
by a State or political subdivision thereof, oi by
a recognized religious, philanthropic, or cultural
organization; and
(5) the phrase "an active part in political man-

agement or in political campaigns" means those
acts of political management or political cam-
paigning which were prohibited on the part of em-
ployees in the competitive service before July 19,
1940, by determinations of the Civil Service Com-
mission under the rules prescribed by the
President.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 403.)
HrzrroarcAr. AD Rzvrssow Ner-rs

Dermra- Reised Stat.?tes and
ttin U.S. Code Statutes at Large

(1) 5 U.S.C. 118k-2 July 19. 1940. ch. 640, 4 -Sec.
19". 54 Stat. 772.

(2). (3) 5 U.S.C. 118k(f) July 19, 1940. ch. 640.1 4-Sec.
12(f)", 54 Stat. 770.

(4) 5 U.S.C. 118k(a) July 19. 1940, ch. 640. 14
(1t 41 words). "Sec 12(ak st 41 w-,rsi.
(e). (e) ". 54 Sta. 767. 7-T

5 U.S.C. 118k-1 Oct. 24, 1942, ch. 620 -Sec. 2
(as applicable (as applicable to) 12 .tthe
to35 U.S.C. 118 Act of Au;g2.'939: i dec

k.July 19. 1 340. ch-. 64. 14
54 Stat. 7) ", 56 Stat. s6.

(5) 5 US.C. 1181 (as July 19. 1940, ch. 640. s 4
appIm.ble to 5 "Sec. 15 as applicable to
U.S.C. 118k). 1 12 of the Act of Aug. 2.

11939; added Juy 19. 190.
ch. 640, 14. 54 Stat. 767)",
54 Stat. 771.

LM pa:agraph (4):B3. =@e words -cr by any er--c-: -r
TerritorIal possesslc o te rted States" are ornned
in view of the de.rz=- ,f -state- in pa.raa .

In paa.g'aph I S t.he words "July 19. 1940" are subemt-
tuted for "at the nine :s section takes effect".

Standard changes are made to conform with the denli-
flons apflcable and the style of this title as outuned in
the preface to the report.

1502. Influencing elections; taking part in political
campaigns; pronihitions exceptions.

(a) A State or local officer or employee may not-.
(1> use his off-ctai authority or iruiuence for

the pur-pose cf terler.ng with or afectlng the
result of an eect c r a nciination fr oice:

(2 directly or indirectly coerce. attempt to
coerce, command, or advise a State or local offi-
cer or employee to pay, lend, or contribute any.
thing of value to a party, committee, organization,
agency, or person for political purposes; or

(3) take an active part in political management
or in political campaigns.
(b) A State or local oMcer or employee retains

the right to vote as he chooses and to express his
opinions on political subjects and candidates.

(c) Subsection (a) (3) of this section does not
apply to-

(1) the Governor or Lieutenant Governor of a
State or an individual authorized by law to act
as Governor;

(2) the mayor of a city;
(3) a duly elected head of an executive depart-

ment of a State or municipality who is not classi-
fled under a State or municipal merit or civil-
service system; or

(4) an individual holding elective office.
(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 404.)

HIS-roaRcAL, AN REvIsoN Nors
Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

--- 5 U.S.C. 118k July 19, 1940, ch. 640. 4 "Sec.
(a) (less 12(a) (less 1st 41 words)".
1st 41 54 Stat. 767.
words).

In subsection (a), the term "State or local offcer or
employee", defined in section 1501, is substituted for the
fnrst 41 words of former section 118k(a). The words "any
part of his salary or compensation" are omitted as in-
cluded in "anything of value".

Standard changes are made to conform with the deS-
nitions applicable and the style of this title as outlined
in the preface to the report.

Src-roN RErrazD To IN OreR SEcTioNs
This section is referred to in sections 1503, 1504, 1506.

1506 of this title.

1503. Nonpartisan political activity permitted.

Section 1502(a) (3) of this title does not prohibit
political activity in connection with-

(1) an election and the preceding campaign if
none of the candidates is to be nominated or
elected at that election as representing a party
any of whose candidates for presidential elector
received votes in the last preceding election at
which presidential electors were selected; or

(2) a question which is not specifically identi-
fled with a National or State political party.

For the purpose of this section, questions relating to
constitutional amendments, referendums, approval
of municipal ordinances, and others of a similar
character, are deemed not specifically identified with
a National or State political party. (Pub. L. 89-554.
Sept. 6, 1966, 80 Stat. 404.)

HIsroacAs. A"D RzvxsioN Norzs

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 118a July 19, 1940, ch. 640, 1 4
(as appli- "Sec. 18 (as applicable to
cable to 5 S 12 of the Act of Aug. 2,
U.S.C. 118 1939: added July 19, 1940,
k(a)). - ch. 640, 4., 54 Stat. 767)".

54 Stat. 772.
Standard changes are made to conform with the defini-

tions applicable and the style of this title as outlined in
the preface to the report.

1504. Investigations; notice of hearing.
When a Federal agency charged with the duty of

making a loan or grant of funds of the United
States for use In an activity by a State or local offi-
cer or employee has reason to believe that the officer
or employee has violated section 1502 of this title,
it shall report the matter to the Civil Service Com-
mission. On receipt of the report, or on receipt of
other Information which seems to the Commission
to warrant an investigation, the Commission shall-

(1) fix a time and place for a hearing; and

OR, "m I IRRwl IPPR 
1 11
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(2) send, by registered or certified mail, to the

officer or employee charged with the violation and
to the State or local agency employing him a no-
tice setting forth a summary of the alleged vio-
lation and giving the time and place of the
hearing.

The hearing may not be held earlier than 10 .days
after the mailing of the notice. (Pub. L. 89-554,
Sept. 6, 1966, 80 Stat. 405.)

HIsToRIcAL Arm REVISiON NoTEs
Deriva-
tion - U.S. Code

5 U.S.C. 118k
(b) (1st
and 2d sen-
tences, and
4th through-
17th words.
of 3d sen-
tence).

Revised Statutes and
Statutes at Large

July 19, 1940. ch. 640 14
"'Sec. 12(b) (1st and 2d
sentences, and 4th through
17th words of 3d sen-
tence)", 54 Stat. 768.

June 11, 1960, Pub. L. 86-
507, 1(1). 74 Stat. 200..

Standard changes are made to conform with the deft-
nitions applicable and the style of this title as outlined
in the preface to the report..

SECTION RE'ER5ED TO IN OTHER SECTIONs
This section is referred to In sections 1505. 1508 of this

title.

1505. Hearings; adjudications; notice of determi-
nations...

Either the State or local officer or employee or the
State or local agency employing him, or both, are
entitled to appear with counsel at the hearing under
section 1504 of this title, and be heard. After this
hearing, the Civil Service Commission shall-

(1) determine whether a violation of section
1502 of this title has occurred;
. (2) determine whether the violation warrants
the removal of the officer or employee from his
office or employment; and

(3) notify the officer or employee and the agency
of the determination by registered or certified
mail.-

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 405.)
~ HIsTOICAL AmD REVISION NOTES

Deriva- Revised Statutes and
tion U.S. Code Statutes at Large

5 U.S.C. 118k July 19, 1940, ch. 640. 1 4
(b) (3d sen- "Sec. 12(b) (3d sentence,
tence, less less 4th through 17th
4th. through' words, and 4th sentence)
17th words, 54 Stat. 768.
and 4th June 11, 1960, Pub. L. 86-
sentence). 507, 11(1), 74 Stat. 200.

Standard changes are made to conform with the defi-
nitions applicable and the style of this title as outlined
in the preface to the report.

SECTION RErZE TO IN OTHER SECTIONs
This section is referred to in section 1508 of this title.

1506. Orders; withholding loans or grants; limita-
tions.

(a) When the Civil Service Commission finds-
(1) that a State or local officer or employee has

not been removed from his office or employment
wIthin 30 days after notice of a determination by
the Commission that he has violated section 1502
of this title and that the violation warrants re-
moval; or

'2) that the State or local officer or employee
has been removed and has been appointed within

18 months after
ployment in the
agency which d(
from a Federal ag

the Commission sh,
propriate Federal 1
agency to withhold
State or local ageni
amount equal to 2 :
or employee was re
tion. When the St
ointment within 11
made is one that i
Federal agency, tn
that the wirLhholdi
local agency.
- (b) Notice of the
or certified mail to
which the amount i
the order becomes fi
the order is certifle
accordance with thi
provided by section:
of order of the Com
of 30 days after mat
tion or order.

(c)t TheCommiss
to be withheld fron
State or local agen
notes if the withhol(
ardize the payment c
bonds or notes. (P
Stat. 405.)

his removal to an office or em-
same State In a State or local
es not receive loans or grants
ency;
ill make and certify to the ap-
gency an order requiring that
from Its loans or grants to the
y to which notice was given an
(ears' pay at the rate the officer
beiving at the time of the viola-
ite or local agency -to winch ap-
months after removal has been

eceives loans o gra s from a
Commission order sha. direct

g be made from that Sate or

order shall be sent by registered
the State or local agency from
s ordered to be withbei After
aal, the Federal agency to which
I shall withhold the amount in
terms of the order. Except as

508 of this title, a determination
mission becomes final at the end
ing the notice of the determina-

on may not require an amount
a loan or grant pledged by a

:y as security for its bonds or
ing of that amount would jeop-
f the principal or interest on the
ub. L. 89-554, Sept. 6, 1966, 80

HIStoalCA. AND REVLsoK Nor s
Deriva- Revised Statutei and

.cm U.S. Code Statutes at Large
- S U.S.C. 11 .July 19. 1940, ch. 640, *

(b) (less ist "Sec. 12(b) (less st 4 sen-
4 sentence). tences),-, 54 Stat. 768.

June 11. 1960, Pub. L. 88-
507,. 1 (l), 74 Stat. 200.

e made to conform with the defni-
Le style Of this title as outlined -In
rt.

RED TO IN Oha SEcTIONs
ad to in section 1508 of this title.

deposition&
ice Commision may require by
nce and testimony of witnesses
f documentary evidence relating

it as a result of this chapter.
commission may sign subpenas,
Commission and its examiners
he Commission may administer
sses, and receive evidence. The
es and the production of docu-

ay be required from any place
at the designated place of hear-

ledience to a subpena, the Com-
the aid of a court of the United
the attendance and testimony

he production of documentary
contumacy or refusal to obey

L person, the United States Dis-
'hose jurisdiction the inquiry

Sue an order requiring him to

Standard changes ar
tions applicable and t
the preface to the repo

SECTION REFE
This section is refer

1507. Subpenas and
(a) The Civil Ser

subpena the attends
and the production o
to any matter befor
Any member of the
and members of the
when authorized by,
oatfis, examine witne
attendance of witness
mentary evidence m
in the United States
ing. In case of disol
mission may invoke
States. In requiring,
of witnesses and U
evidence. In case 0
a subpena issued to
trict Court within
is carried on may i

I
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appar before the Commission. or to produce docu-
mentary evidence if so ordered. or to give evidence
concerning the matter in question: and any failure'
to obey the order of the court may be punished by
the court as a contempt thereof.*

(b) The Commission may order testimony to be
taken by deposition at any stage of a proceeding or
investigation before it as a result of this chapter.
Depositions may be taken before an Lndividual desig-
nated by the Commssion and having the power to
administer oaths. Testimony shall be reduced to
writing by the individual taking the deposition, or
under his direction. and shall be subscribed by the
deponent. Any person may be compelled to appear
and depose and to produce documentary evidence
before the Commission as provided by this section.

(c) A person may not be excused from attending
and testifying or from producing documentary evi-
dence or in obedience to a subpena on the ground
that the testimony or evidence, documentary or
otherwise required of him may tend to incriminate
him or subject him to a penalty or forfeiture for or
on account of any transaction. matter. or thing con-
cerning which he is compelled to testify, or produce
evidence, documentary or otherwise. before the Com-
mission in obedience to a subpena issued by it. A
person so testifying is not exempt from prosecution
and punishment for perjury committed in so testi-
fying. (Pub. L 89-554, Sept. 6.'1966, 80 Stat. 4)06.)

=M=-AL An Rzvzaox Nos
Deriva- Reised S:ntu.er and

tion U.S. Code Statutes at Lrge
S 5 US.C. 118k July 19. 1940. ci. 640. j4

(d) (tes 1t "Sec. 12(d) (les st son-
sentence). tence) ". 54 Stat. -669.

In subsection (a), the wrd -acrmation Is ozrn.ed as
Included in "cath" on authority of section 1 of utle 1.
United States ode. The title of the court is changed
to conform to ttle 2&

In subsection (C). the prohibition Is restated in post-
tive form.

Standard cages are iade to cenferm with .he de-
nitlons applcale and the style of this ';ile as ou.:"ed in
the preface to the repo.

I5O& Judicial review.
A party aggreved by a determination or order of

the Civil Service Cmmison under section 1504,
1505. or 1506 of this title may, within 30 days after
the mailing of ditice of the determination or order,
'Institute procdngs for review thereof by filing a
petition In the United States District Court for the
district in wtich the State or local ocer or employee
resides. The institution of the ;oceedings does not
operate as a stay of the determination or :rder
unless-

(1) the court specifically orders a stay; .and
(2) the ot~cer or employee Is suspended from

his offce or employment while the proceedings are
pending.

A copy of the petition shall immediately be served on
the Commioon, and thereupon the Commission shall
certify and file in the court a transcript of the record
oq which the determination or order was nade. The
court shall review the entire record Including ques-
tikns of fact and questions of law. If application Is
Miade to the court for leave to adduce additional evi-
dence, and It Is shown to the satisfaction of the court

that the additional evidence may materially. affect
the result of the proceedings and that there were rea-
sonable grounds for failure to adduce this evidence in
the hearing before the Commission, the court may
direct that the additional evidence be taken before
the Commission in the manner and on the terms and
conditions fixed by the court. The Commission may
modify its findings of fact or its determination or
order in view of the additional evidence and shall
file with the court the modified findings, determina-
tion, or order; or the modified findings of fact, if
supported by substantial evidence, are conclusive.
The court shall affirm the determination or order, or
the modified determination or order, if the court
determines that it is in accordance with law. If the
court determines that the determination or order, or
the modified determination or order, Is not in ac-
cordance with law, the court shall remand the pro-
ceeding to the Commission with directions either
to make a determination or order determined by the
court to be lawful or to take such further proceed-
ings as, in the opinion of the court, the law requires.
The judgment and decree of the court are final,
subject to review by the appropriate United States
Court of Appeals as in other cases, and the judgment
and decree of the court of appeals are final, subject
to review by the Supreme Court of the United States
on certiorari or certification as provided by section
1254 of title 28., If a provision of this section is held
to be invalid as applied to a party by a determination
or order of the Commission, the determination or
order becomes final and effective as to that party as
if the provision had not been enacted. (Pub. L. 89-
554. Sept. 6, 1966,.80 Stat. 406.)

HIsTOALZ AND REV ION NoTzs

Deriv- .. Revised Statutes and
tion U.S. Code Statutes at Large -

5 U.S.C. 118k July 19, 1940, ch. 640, 14
(c) . "Sec. 12(c)", 54 Stat. 768.

Sections 346 and 347 of title 28 referred to in former
section 118k(c) were repealed by the Act of Jun6 25, 1948.
ch. 646. 1 39, 62 Stat. 862, and are now covered by section
1254 of title 28. The titles of the courts are changed to
conform to title 28.

In the reference to filing a written petition. "written" Is
omitted as unnecessary.

Standard changes are made to conform with the defini-
tions applicable and the style of thl$ title as outlined In
the preface to the report.

SZcrCos RvmaTo 'to n OTza Sc'Tzoft
This section Is referred to in section 1806 of this title.

IF
.d
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B. Misconduct by Public Officials

1. Criminal Code Provisions

Title 18 U.S.C. - Chapter 11 - Bribery, Graft, and Conflicts of Interest

201. Bribery of public officials and witnesses.
(a) For the purpose of this section:

"public official" means Member of Congress,
the Delegate from the District of Columbia, or
Resident Commissioner, either before or after
he has qualified, or an officer or employee or per-
son acting for or on behalf of the United States,
or any department, agency or branch of Govern-
ment thereof. including the District of Columbia,
in any official function, under or by authority of
any such department, agency, or branch of Gov-
ernment, or a juror; and

"person vho has been selected to be a public
official" means any person who has been nomi-
nated or appointed to be a public official. or has
nated or appnted; and
been otficiafly informed that he wil be so nomi-

"official act" means any decision or action on
any question, matter, cause, suit, proceeding or
controversy, which may at any time be pending,
or whir may by law be brought before any public
ofMcial, in his offcial capacity, or in his place of
trust or zroflt.
(b Whever, directly or indirectly, corruptly

gives, offers or promises anything of value to any
public official or person who has been selected to be
a public offcial, or offers or promises any public
ofMcial or any person who has been selected to be a
public official to give anything of value to any other
person or entity, with intent-

(1) to influence any official. act; or
(2) to influence such public official or person

who has been selected to be a public official to
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commit or aid in committing, or collude in. or
allow, any fraud, or make opportunity for the
commission of any fraud, on the United States; or

(3) to induce such public official or such person
who has been selected to be a public official to do
or omit to do any act in violation of his lawful
duty, or
(c) Whoever, being a public official or person

selected to be a public official, directly or indirectly.
corruptly asks, demands, exacts, solicits, seeks, ac-
cepts, receives, or agrees to receive anything of
value for himself or'for any other person or entity,
in return for:

(1) being influenced in his performance of any
official act; or

(2) being influenced to commit or aid in com-
mitting, or to collude in, or allow, any fraud, or
make opportunity for the commission of any fraud.
on the United States; or

(3) being induced to do or omit to do any act
in violation of his official duty; or
(d) Whoever, directly or indirectly, corruptly

gives, offers, or promises anything of value to any
person, or offers -or promises such person to give
anything of value to any other person or entity, with
intent to influence the testimony under oath or
affirmation of such first-mentioned person as a
witness upon a trial, hearing, or other proceeding,
before any court, any committee of either House or
both Houses of Congress, or any agency, commission,
or officer authorized by the laws of the United States
to hear evidence or take testimony, or with intent to
influence such person to absent himself therefrom;
or.

(e) Whoever, directly or indirectly, corruptly asks,
demands, exacts, solicits, seeks, accepts, receives, or
agrees to receive anything of value for himself oi
for any other person or entity in return for being
influenced in his testimony under oath or affirma-
tion as a witness upon any such trial, hearing,. or
other proceeding, or in return for absenting himself
therefrom-

Shall be fined not more than $20,000 or three
times the monetary equivalent of the thing of value,
whichever is greater, or imprisoned for not more
than fifteen years, or both, and may be disqualified
from holding any office of honor, trust, or profit
under the United States.

(f) Whoever, otherwise than as provided by law
for the proper discharge of official duty, directly or
indirectly gives, offers, or promises anything of value
to any public official, former public official, or per-
son selected to be a public official, for or because
of any official act perforzThed or to be performed by
such public official, former public official, or person
selected to be a public official; or

(g) Whoever, being a public official, former public
official, or person selected to be a public oMeal,
otherwise than as provided by law for the proper
discharge of oftial duty, directly or indirectly asks,
demands, exacts, solicits, seeks, accepts, receives, or
agrees to receive anything of value for himself for
or because of any official act performed or to be
performed by him; or
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(h) Whoever, directly or indirectly, gives, offers,
or promises anything of value to any person, for
or because of the testimony under oath or 9.fr-
mation given or to be given by such person as a
witness upon a trial, hearing, or other proceeding,

before any court, any committee of either House or
both Houses of Congress, or any agency, commis-

sion, or officer authorized by the laws of the United
States to hear evidence or take testimony, or for or
because of his absence therefrom; or

(i) Whoever, directly or indirectly, asks, demands,

exacts, solicits, seeks, accepts, receives, or agrees to
receive anything of value for himself for or because
of the testimony under oath or aIrmation given
or to be given by him as a witness upon any such
trial, hearing, or other proceeding, or for or because
of his absence therefrom--

Shall be fined not more than $10,000 or imprisoned
for not more than two years, or both,

(j) Subsections (d), (e), (h), and (i) shall not
be construed to prohibit the payment or receipt of
witness fees provided by law, or the payment, by
the party upon whose behalf a witness is called and
receipt by a witness, of the reasonable cost of travel
and subsistence incurred and the reasonable value
of time lost in attendance at any such trial, hear-
ing, or proceeding, or in the case of expert witnesses,
involving a technical or professional opinion, a rea-
sonable fee for time spent in the preparation of such
opinion, and in appearing and testifying.

(k) The offenses and penalties prescribed in this
section are separate from and in addition to those
prescribed in sections 1503, 1504, and 1505 of this
title. (Added Pub. L. 87-849, 1(a), Oct. 23, 1962,
76 Stat. 1119, and amended Pub. L. 91-405, title II,

204(d) (1), Sept. 22, 1970, 84 Stat. 853.)
CoDIFICATION

A prior section 201, act June 25, 1948, ch. 645, 62 Stat.
691, which prescribed penalties for anyone who offered
or gave anything of value to an offcer or other person
to influence his decisions, was eliminated in the general
amendment of this chapter by Pub. L. 87-849, and is
substantially covered by revised section 201.

PRIOs PROvIsIONs

Provisions similar to those comprising this section were
contained in former sections 201-213 of this title, prior
to the general amendment of this chapter by Pub. L.
67-849.

AmErrDMENTs
1970-Subsec. (a). Pub. L. 91-405 included Delegate

from District of Columbia in definition of "public offi-
cial".

EFFEcTIVE DATE OF 1970 AMENDMENT
Amendment by Pub. L. 91-405 effective on Sept. 22,

1970, see section 206(b) of Pub. L. 91-405, summarized in
a note set out under section 25 of Title 2, The Congress.

EriEcTrvE DATE
Section 4 of Pub. L. 87-849 provided that: "This Act

[adding sections 201-209, and 218 of this title, redesig-
nating sections 214, 215, 217-222 as 210, 211, 212-217
of this title respectively, repealing sections 223, 282, 284,
434, and 1914 of this title, and section 99 of Title 5, and
enacting provisions set out as notes under section 281 and
282 of this title] shall take effect ninety days after the
date of its enactment I Oct. 23, 1962 1.
Ex. Oa. No. 11222. STANDARDS o ETHIcAL CoNDVcTr o

GOVERNMENT OFIcERS AND EMPLOYEES

Ex. Ord. No. 11222, May 8, 1965, 30 P.R. 6469, as amended
by Ex. Ord. No. 11590, Apr. 23, 1971. 36 F.R. 7831, provided:

By virtue of the authority vested in me by Section 301
of Title 3 of the United States Code, and as President of
the United States, it is hereby ordered as follows:

PAT -POLICY
SECION 101. Where government is bped on the consent

of the govered, every citizen is entitled to have com-
plete condeuce in the Integrity of his government. Each
individual officer, employee, or adrlser of government
must help to earn and must honor that trust by his own
integrity and conduct in all official actions.

PAM II-STAN-DAES OFCor Xroc'r

SrcnoN 201. (a) Except in accordance wtih regulations
issued pursuant to subsection (b) of this section, no
employee shall solicit or accept, directly or indiretly. any
gift, gratuity . favcr. entertainment. ioer, or any othe-
thing of monetary value. fro t any pe-so. c-rparation -
group which-

(1) has. or is Feehinc to obtai-. cc -. ztraaE.l 4 other
busIners or tnancia reaatishns wieta zsas ancy;

(21 condurs opeaatir.s ar acztt wm are g-c-
lated by his agency; or

(3) ha interests which may be sahs-niasly affected
by the performance cr nonperfonmance of 2is official
duty.

(b1 Agency e.ds are author-zed to issave reJlaltios,
coordinated and approve by the Cvil Scrvice Commis-
sion, Implenenting the provisions of subsection (a) of
this section and to provide for such exce'ntos therein as
mar be neceasarv and appropriate in nvlsw of the nature of
their agency's work and the duties ani respnsibilities of
their enpiqrees For example, it m=ay be appropriate to
proride ezepuiov (I) governing obvious family or per-
sonal re ..aons s whee the circumstances make it clear
that it is t noe relationships rather than the business of
the persons concerned which are the motivating factors-
the clearest illustration being the parents, children or
spouses of federal employees; (2) permitting acceptance
of fo:>d and refreshments available in the ortinnsry cours
of a iunchen or d Oner or other meeting or on inspec-
tion tourE wnece an employee may properly be in attend-
anca; or 13; permitting acceptance of loans from banks
or other financial instatutions on customary terms to
finance r-oper and usual activities of employees, such as
home :=i:rgae loans. This section shall be effective
upon issuance of such regulations.

(c) It is the intent of this section that employees avoid
any action, whether or not specifically prohibited by sub-
section (a), which might result in. or create the appear-
ance of-

(1) uaingpubhc offIcefor private gain;
(2) giving preferential treatment to any organization

or person:
(3) impeding government efficiency or economy;
(4) losng complete independence or imprtiality of

action;
(5) making a government decision outside oMcial chan-

nels; or
(6) affecting adversely the confidence of the public in

the integrity of the Government.
SEc. 202. An employee shal not engage in any outside

employment, including teaching, lecturing, Or writing.
which might result in a conflict, or an apparent conflict,
between the private interests of the employee and his
official government duties and responsibities, although
such teaching, lecturing. and writing by employees are
generally to be encouraged so long as the laws, the pro-
visions of this order. and Civil Service CommiIon and
agency regulations covering conflict of interest and out-
side employment are observed.

SEC. 233. Employees may not (a) have direct or indi-
rect financial interests that conflict substan:ia',y. or ap-
pear to conflict substantially, with their responsIbIlUties
and duties as Federal employees, or (b engage in. directly
or indirectly, financial transactions as a result of, or pri-
marily relying upon, information obtained through their
employment. Aside from these rest-rictIons, employees
are free to engage In lawful financial transactions to the
same extent as private citizens. Agencies may, however.
further restrict such transactions in the light of the spe-
cial circumstances of their individual inissions.

SEC. 204. An employee shall not use Fedeal property
of any kind for other than officially approved activities.
He must project and conserve all Federal property. Includ-
ing equipment and supplies, entrusted or issued to bim.
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Src. 205 A: employee .shall not direct:: : indirectly
make use of or permit others to make use of. fr 'he pur-
pose of furthering a private interest, official n:ormation
not made available to the general public.

SEc. 206. An employee is expected to meet all just finan-
cfal oblIgatlons. especially those-such as Federal, State,
or local taxes-which are imposed by law.

PART III-STANDARDS OF ETHICAL CONDUCT FOR SPECIAL
GOVERNMENT EMPLOYEES

SEcTIoN 301. This part applies to all "special Govern-
ment employees" as defined in Section 202 of Title 18 of
the United States Code, who are employed in the Execu-
tive Branch.

SEc. 302. A consultant, adviser or other special Govern-
ment employee must refrain from any use of his public
office which is motivated by, or gives the appearance of
being motivated by, the desire for private gain for him-
self or other persons, including particularly those with
whom he has family, business, or financial ties.

SEc. 303. A consultant, adviser, or other special Govern-
ment employee shall not use any inside information ob-
tained as a result of his government service for private
personal gain, either by direct action on his part or by
counsel, recommendations or suggestions to others, in-
cluding'particularly those with whom he has family, busi-
ness, or financial ties.

SEC. 304. An adviser, consultant, or other special Gov-
ernment employee shall not use his position In any way
to coerce, or give the appearance of coercing. another per-
son to provide any financial benefit to him or persons
with whom he has family, business, or financial ties.

SEc. 305. An adviser, consultant, or other special Gov-
ernment employe shall not receive or solicit from persons
having business with his agency anything of value as a
gift, gratuity, loan or favor for himself or persons with
whom he has family, business, or financial rIes while
employed by the government or in connecton with his
work with the government.

-Src. 306. Each agency shall, at the time of employment
of a consultant, adviser, or other special Gc-:r:.sent em-
ployee require him to supply it with a statement of all
other employment. The statement shall lis' the names
of all the corporations, companies, firms. State or local
governmental organizations, research organizations and
educational or other institutions in which he is serving
as employee, officer, member, owner, director, trustee,
adviser, or consultant. In addition, it shall list such other
financial information as the appointing department or
agency shall decde ts relevant in the light c the duties
the appointee is to perform. The appointee may, but
need not, be -eoired to reveal precise amoun- 'f invest-
ments. The statement shall be kept cur-en: throughout
the period dt.ing whach the employee is on ::e Govern-
ment rolls.

Pwrr 1V---oatns or FPn4Axc.L& L-rasTs
SECTIoI 401 (a4 Not later than ninety days after the

date of this order the head of each agenc'r. each Presi-
dential appointee in the Executve Ofice of : Presdent
who is not subordinate to the head of an agency in, that
Office, and each full-time member of a com.m:::ee. board,
or commsdion appointed by the President. sha2 submit to
the Chairman of the Civil Service Commisscn a state-
men; con-1t1 z -the following:

(1) A L-, of the names of all corporainrs. companies,
'=;s. cr vthe- b-ssuess enterprises, Par-n '.ps, non-
profit orgazatcns, and educational or other institu-
l.ns-.

(A) with which he is connected as an employee, officer,
owner, director, trustee, partner, adviser, or consultant; or

(B1 In which he has any continuing financial interest.
through a pension or retirement plan, shared income, or
otherwise, as a result of any current or prior employment
or business or professional association; or

(C) in which he has any financial interest through the
ownership of stocks, bonds, or other securities.

(2) A list of the names of his creditors, other than
those to whom he may be indebted by reason of a mort-
gage on property which he occupies as a personal resi-
dence or to whom he may be indebted for current and
ordinary household and living expenses.

(3) A list of his interests in real property or rights in
lands, other than property which he occupies as a per-
sonal residence.

(b) Each person who enters upon duty after the date
of this order in an office or position a.s to which a state-
ment is required by this section shall submit such state-
ment not later than thirty days after the date of his
entrance on duty.

(c) Each statement required by this section shall be
kept up to date by submission of amended statements of
any changes in, or addition to, the information requred
to be included in the original statement, on a quarterly
basis.

SEc. 402. The Civil Service Commission shall prescribe
regulations, not inconsistent with this part, to require
the submission of statements of financial interests by
such employees, subordinate to the heads of agencies, as
the Commission may designate. The Commission shall
prescribe the form and content of such statements and
the time or times and places for such submission.

SEC. 403. (a) The interest of a spouse, minor child, or
other member of his immediate household shall be con-
sidered to be an interest of a person required to submit
a statement by or pursuant to this part.

(b) In the event any information required to be in-
cluded in a statement required by or pursuant to this
part is not known to the person required to submit such
statement but is known to other persons, the person con-
cerned shall request such other persons to submit the
required information on his behalf.

(c) This part shall not be construed to require the sub-
mission of any information relating to any person's
connection with, or interest in, any professional society
or any charitable, religious, social, fraternal, educational,
recreational, public service, civic, or political organization
or any similar organization not conducted as a business
enterprise and which is not engaged in the ownership or
conduct of a business enterprise.

SEC. 404. The Chairman of the Civil Service Commission
shall report to the President any information contained
in statements required by Section 401 of this part which
may indicate a conflict between the financial interests of
the official concerned and the performance of his services
for the Government. The Commission shall report, or by
regulation require reporting, to the head of the agency
concerned any information contained in statements sub-
mitted pursuant to regulations issued under Section 402
of this part which may indicate a conflict between the
financial interests of the officer or employee concerned
and the performance of his services for the Government.

SEc. 405. The statements and amended statements re-
quired by or pursuant to this part shall be held in con-
fidence, and no information as to the contents thereof
shall be disclosed except as the Chairman of the Civil
Service Commission or the head of the agency concerned
may determine for good cause shown.

SEc. 406. The statements and amended statements re-
quired by or pursuant to this part shall be in addition to,
and not in substitution for, or in derogation of, any
similar requirement imposed by law, regulation, or order.
The submission of a statement or amended statements
required by or pursuant to this part shall not be deemed
to permit any person to participate in any matter in
which his participation is prohibited by law, regulation,
or order.

PART V-DELEGATrNG AuTrHoTrrv O THE PRESIDENT UNDER
SECTIONs 205 AND 208 o TITLE 18 OF THE UNITED STATES
CODE RELATING TO CONFLICTS OF INTEREST
SECTION 501. As used in this part, "department" means

an executive department, "agency" means an independent
agency or establishment or a Government corporation.
and "head of an agency" means, in the case of an agency
headed by more than one person, the chairman or com-
parable member of such agency.

SEc. 502. There is delegated, in accordance with and to
the extent prescribed in Sections 503 and 504 of this part,
the authority of the President under Sections 205 and
208(b) of Title 18, United States Code, to permit certain
actions by an officer or employee of the Government, in-
cluding a special Government employee. for appointment
to whose position the President is responsible.
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SEC. 503. Insofar as the authority of the President
referred to in Section 502 extends to any appointee of the
President subordinate to or subject to the chairmanship
of the head of a department or agency, it is delegated to
such department or agency head.

SEc. 504. Insofar as the authority of the President
referred to in Section 502 extends to an appointee of the
President who is within or attached to a department or
agency for purposes of administration, it is delegated to
the bead of such department or agency.

SEC. 505. Notwithstanding any provision of the preced-
ing sections of this part to the contrary, this part does
not include a delegation of the authority of the President
referred to in Section 502 insofar as it extends to:

(a) The head of any department or agency in the Exec-
utive Branch;

(b) Presidential appointees in the Executive Office of
the President who are not subordinate to the bead of an
agency in that Office; and

(c) Presidential appointees to committees, boards,
commissions, or similar groups established by the
President.

PART VI-PROVIDING FOR THE PERFORMANCE 3Y THE CIVIL
SEavICE COMMIsSION OF CERTAIN ATHorry VESTED IN
THE PRESIDENT BY SECTION 1753 oF THE REVISED STATUTrES
SECTION 601. The Civil Service Commission is designated

and empowered to perform, without the approval, ratifi-
cation, or other action of the President, so much of the
authority vested in the President by Section 1753 of the
Revised Statutes of the United States (5 U.S.C. 631) (now
covered by sections 3301 and 7301 of Title 5] as relates to
establishing regulations for the conduct of persons in
the civil service.

SEC. 602. Regulations iEsued under the authority of
Section 601 shall be consistent with the standards of
ethical conduct provided elsewhere In this order.

PART VII-GENERAL PRovisIoNS
SECTIoN 701. The Civil Service Commission is authorized

and directed, in addition to responsibilities assigned else-
where in this order:

(a) To issue appropriate regulations and instructions
implementing Parts II, III, and IV of this order;

(b) To review agency regulations from time to time for
conformance with this order; and

(c) To recommend to the President from time to time
such revisions in this order as may appear necessary to
ensure the maintenance of high ethical standards within
the Executive Branch.

SEC. 702. Each agency head is hereby directed 'o sup-
plement the standards provided by law, by this order, and
by regulations of the Civil Service Commission with regu-
lations of special applicability to the particular functions
and activities of his agency. Each agency head is also
directed to assure (1) the widest possible distribution of
regulations issued pursuant to this section. and (2) the
availability of counseling for those employees who request
advice or interpretation.

SEC. 703. The following are hereby revoked:
(a) Executive Order No. 10939 of May 5, 1961.
(b) Executive Order No. 11125 of October 29, 1963.
(c) Section 2(a) of Executive Order No. 10530 of

May 10, 1954.
(d) White House memorandum of July 20, 1961, on

"Standards of Conduct for Civilian Employees."
(e) The President's Memorandum of Mar 2, 1963, "Pre-

venting Conflicts of Interest on the Part of Special Gov-
ernment Employees." The effective date of this revoca-
tion shall be the date of issuance by the Civil Service
Commission of regulations under Section 701(a) of this
order.

SaC. 704. All actions heretofore taken by the President
or by his delegates in respect of the matters affected by
this order and in force at the time of the issuance of this
Order, including any regulations prescribed or approved
by the President or by his delegates in respect of such
matters, shall, except as they may be inconsistent withthe proisions of this order or terminate by operation of
law, remain in effect until amended, modified, or revoked
pursuant to the authority conferred by this order.

SEC. 705. As used in this order, and except as Oterwie
specihca]y provided herein, the term "agency" means any

executive department, or any independent agency or any
Government corporation; and the term "employee" means
any officer or employee of an agency.

SEC. 706. This Order shall be applicable to the United
States Postal Service established by the Postal Reorga-
nization Act of 1970.

LmwDoN B. JoEacsoN.

MEMORANDrM OF ArrToRNr GEEAL REaD.RIna CONFLICT
OF INTER= T PRovIsIos or Pusuic Law 87-849, FEa. 1,
1963, 28 F.R. 95

JANuAY 28, 1963.
Public Law 87-849, "To strengthen the crimnal laws

relating to bibery, graft, and conflicts c interer.. and for
other purposes.' came into force January 2. 1f 95. A
number of departments acd agencies of the Gover-me
have suggested that the Department of Justce prepare
and distribute a memorandum anaing the e n iit of
interest provisions contained in the new act. .In the-
fore distribuing the attached memorndinum.

One of the main nurroses of the new lemsilison merits
specific mention. That purpose is to help the Govern-
ment obtai'_ the temporary or intermittent services of
persons wia special knowledge and ak-is whs:e principal
employment is outside the Government For the most
part the conflict of interest statutes Tipersd by Public
Law 87-849 imposed the same restrainis = a person
serving the Government temporarily or znteittently as
on a fuli-ccne employee, and those statutes often had
an unnee-ssaily severe impact on the lorm-er. As a
result, they --n- eded the departments and agencies in the
recruitment ci experts for important wort. Public Law
87-849 meets this difmculry by imposing a lesser array of
prohibitions -on temporary and intermittent employees
than on regular employees. I believe that a widespread
appreciation of' this aspect of the new law will lead to
a significant expansion of the pool of talent on which the
departments andi agencies can draw for their special needs.

ROBEET FP. KECNNE,
Attorney General.

MEmoRAn-rYT _T -nE CoNLIcT OF INTEREST POtVISIONS OF
Ptrz:.ic Law 7-849, 76 STAT. 1119, A'ROvED Ocroam, 23,
1962

INTRO1)VCTIONq
Public Law 87-849, which came into force January 21,

1963, affected seven statutes which applied to officers and
employees of the Government and were generally spoken
of as the "conflict of interest" laws. These included six
sections of the criminal code, 18 U.S.C. 216, 281, 283, 284,
434 and 1914. and a statute containing no penalties, sec-
tion 190 of the Revised Statutes (5 U.SC. 99). Public
Law 87-849 sometimes referred to hereinafter as "the
Act") repealed section 190 and one of the criminal stat-
utes. 18 U.SC. 216, without replacing them.' In addition
it repealed and supplanted the other five criminal statutes.
It is the purpose of this memorandum to summarize the
new law and to describe the principal differences between
it and the legislation it has replaced.

The Act accomplished its revisions by enacting new
sections 203. 205, 207, 208 and 209 of title 18 of the United
States Code and providing that they supplant the above-
mentioned sections 281, 283, 284, 434 and 1914 of title 18
respectivelv. It will be convenient, therefore, after sum-
marizing the principal provisions of the new sections, to
examine each section separately, comparing it with its
precursor before passing to the next. First of all, how-
ever, it is necessary to describe the background and pro-
visions of the new 18 U.S.C. 202(a), which has no counter-
part among the statutes formerly in effect.
SPECIAL GOVaNMNTr EMPLOTEEs [NEw 18 U.S.C. 202(a) ]

In the main the prior conflict of interest laws imposed
the same restrictions on individuals who serve the Gov-
ernment intermittently or for a short period of time as on
those who serve full-time. The consequences of this
generalized treatment were pointed out in the following
paragraph of the Senate Judiciary Com-ittee report on
the bill which became Public Law 87-849:

In considering the application of present.law in rela-
tion to the Government's utilization of temporary or in-
termittent consultants and advisers, it must be em-
phasized that most of the existing conflIct-of-interest
statutes were enacted in the 19th century-that is. at
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a time when persons outside the Government rarely
served it in this way. The laws were therefore directed
at activities of regular Government employees, and their
present impact on the occasionally needed experts-
tnose whose main work is performed outside the Gov-
ernment-is unduly severe. This harsh impact con-
stitutes an appreciable deterrent to the Government's
obtaining needed part-time services.
The recruiting problem noted by the Committee gen-

erated a major part of the impetus for the enactment of
Public Law 87-849. The Act dealt with the problem by
creating a category of Government employees termed
"special Government employees" and by excepting persons
in this category from certain of the prohibitions imposed
on ordinary employees. The new 18 U.S.C. 202(a) defines
the term "special Government employee" to include,
among others, oMcers and employees of the departments
and agencies who are appointed or employed to serve.
with or without compensation, for not more than 130
days during any period of 365 consecutive days either on
a full-time or intermittent basis.

SUMMARY o THE MAIN CONTLICr OF INTEREST PRovIsIONs
or Psu.c Lw 87-849

A regular offcer or employee of the Government-that
is, one appointed or employed to serve more than 130 days
in any period of 365 days-is in general subject to the
following major prohibitions (the citations are to the new
sections of Title 18):

1. He may not, except in the discharge of his official
duties, represent anyone else before a court or Govern-
ment agency in a matter in which the United States is a
party or has an interest. This prohibition applies both
t0 paid and unpaid representation of another (18 U.S.C.
203 and 205).

2. He may not participate in his governmental capacity
in any matter in which he, his spouse, minor child, out-
side business associate or person with whom he is nego-
tiating for employment has a financial interest t18 U.S.C.
208).

3. He may not, after his Government employment has
ended, repreent anyone other than the United States in

connection with a matter in which the United States is a
party cr han an interest and in which he paricipated
personally and substantially for the Government (18
U.S.C. 207(a) ).

4. He may not, for 1 year after his Government em-
ployment has ended. represent anyone other than the

United States in connection with a matter in which the
United States is a party or has an interest and which was
within the bounda.es of his coIcial responsibilties 

4 
dur-

ing the last sear cf hIs Gcvernment service t18 U.S.C.
207(b) ). ThIs tenncrary restraint of course gFies way
to the per=-anent :s-na'nt described in parzraph 3 if
the matter is or.e -. -te h he participated persoially and
substantially.

5. He may not receive any salary, or supplementation
of his Govrnmnent salary. from a private source as com-
pensation L-r hIs ser-ces tc the Government (13 U.S.C.
209).

A speci.1 Government employee is in general subject
on:y to th e llowmg ma-jor prohibitions:

1. (a) ie may not, except in the discharge of his offi-
cial dSutes represent anyone else 'cezre a court or Gov-
erment avnc'r in a matter in which the Zned States
s a a,- cr has In interest and In which he has at any
n:e paIc.pated -ersonai7y and substanialy for the
3over--..ent (18 U.S.C. 203 and 205:.

Ib) He may not. except in the discharge of his official
dutIes. represent anyone else in a matter pending before
the agency he serves unless he has served there no more
tihan 60 days during the past 365 (18 U.S.C. 203 and 205).
He is bound by this restraint despite the fact that the
matter is not one in which he has ever participated per-
sonally and substantially.

The restrictions described in subparagraphs (a) and
(b apply to both paid and unpaid representation of an-
other. These restrictions in combination are, of course,
less extensive than the one described in the correspond-
ing paragraph 1 in the list set forth above with regard to
regular employees.

2. He may not participate !n his governmental capacity
in any matter in which he, his spouse. minor child, out-

side business associate or person with whom he is nego-
tiating for employment has a financial interest (18 U.S.C.
208).

3. He may not, after his Government employment has
ended, represent anyone other than the United States in
connection with a matter in which the United States is a
party or has an interest and in which he participated
personally and substantially for the Government (18
U.S.C. 207(a)).

4. He may not, for 1 year after his Government em-
ployment has ended, represent anyone other than the
United States in connection with a matter in which the
United States is a party or has an interest and which was
within the boundaries of his official responsibility during
the last year of his Government service (18 U.S.C. 207(b) ).
This temporary restraint of course gives way to the per-
manent restriction described in paragraph 3 if the
matter is one in which he participated personally and
substantially.

It will be seen that paragraphs 2, 3 and 4 for special
Government employees are the same as the corresponding
paragraphs for regular employees. Paragraph 5 for the
latter, describing the bar against the receipt of salary
for Government work from a private source, does not ap-
ply to special Government employees.

As appears below, there are a number of exceptions to
the prohibitions summarized in the two lists.

COMPARIsON OF OLD AND NEw CONTLiCT OF INTEREST

SECTIONs or TrTLE 18, UNITED STATES CoDE

New 18 U.S.C. 203. Subsection (a) of this section in
general prohibits a Member of Congress and an officer
or employee of the United States in any branch or agency
of the Government from soliciting or receiving compen-
sation for services rendered on behalf of another person
before a Government department or agency in relation
to any particular matter in which the United States is a
party or has a direct and substantial interest. The sub-
section does not preclude compensation for services
rendered on behalf of another in court.

Subsection (a) is essentially a rewrite of the repealed
portion of 18 U.S.C. 281. However, subsections (b) and
(c) have no counterparts in the previous statutes.

Subsection (b) makes it unlawful for anyone to offer
or pay compensation the solicitation or receipt of which 1i
barred by subsection (a).

Subsection (c) narrows the application of subsection
(a) in the case of a person serving as a special Govern-
ment employee to two, and only two, situations. First.
subsection (c) bars him from rendering services before
the Government on behalf of others, for compensation,
in relation to a matter involving a specific party or parties
in which he has participated personally and substantially
in the course of his Government duties. And second, it
bars him from such activities in relation to a matter in-
volving a specific party or parties, even though he has
not participated in the matter personally and substan-
tiauy, if it is pending in his department or agency and
he has served therein more than 60 days in the immedi-
ately preceding period of a year. .

New 18 U.S.C. 205. This section contains two major
prohibitions. The first prevents an officer or employee
of the United States in any branch or agency of the Gov-
ernment from acting as agent or attorney for prosecuting
any claim against the United States, including a claim in
court, whether for compensation or not. It also prevents
him from receiving a gratuity, or a share or interest in
any such claim, for assistance in the prosecution thereof.
This portion of section 205 is similar to the repealed por-
tion of 18 U.S.C. 283. which dealt only with claims against
the United States, but it omits a. bar contained in the
latter-i.e., a bar against rendering uncompensated aid
or assistance in the prosecution or support of a claim
against the United States.

The second main prohibition of section 205 is con-
cerned with more than claims. It precludes an officer
or employee of the Government from acting as agent or
attorney for anyone else before a department, agency or
court in connection with any particular matter in which
the United States is a party or has a direct and substan-
tial interest.

I . I 1 .1 , - , - F - --- 1.11 - M-" .. ;, 17. , 11 -- - I I I - -- qlvl - ; I , j""-,7,,:
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Section 205 provides for the same limited application
to a special Government employee as section 203. In
short, it precludes him from acting as agent or attorney
only (1) in a matter involving a specific party or parties
in which he has participated personally and substantially
In his governmental capacity, and (2) in a matter in-
volving a specific party or parties which is before his
department or agency, if he has served therein more than
60 days in the year past. -

Since new sections 203 and 205 extend to activities in
the same range of matters, they overlap to a greater ex-
tent than did their predecessor sections 281 and 283.
The following are the few important differences between
sections 203 and 205:

1. Section 203 applies to Members of Congress as well
as officers and employees of the Government; section 205
applies only to the latter.

2. Section 203 bars services rendered for compensation
solicited or received, but not those rendered without such
compensation; section 205 bars both kinds of services.

3. Section 203 bars services rendered before the depart-
ments and agencies but not services rendered in court;
section 205 bars both.

It will be seen that while section 203 is controlling as
to Members of Congress, for all practical purposes section
205 completely overshadows section 203 in respect of
officers and employees of the Government.

Section 205 permits a Government officer or employee
to represent another person, without compensation, in a
disciplinary, loyalty or other personnel matter. Another
provision declares that the section does not prevent an
officer or employee from giving testimony under oath or
making statements required to be made under penalty
for perjury or contempt. 6

Section 205 also authorizes a limited waiver of its
restrictions and those of section 203 for the benefit of an
officer or employee, including a special Government em-
ployee, who represents his own parents, spouse or child,
or a person or estate he serves as a fiduciary. The waiver
is available to the officer or employee, whether acting for
any such person with or without compensation, but only
if approved by the official making appointments to his
position. And in no event does the waiver extend to his
representation of any such person in matters in which
he has participated personally and substantially or which,
even in the absence of such participation, are the subject
of his official responsibility.

Finally, section 205 gives the head of a department or
agency the power, notwithstanding any applicable restric-
tions in its provisions or those of section 203, to allow a
special Government employee to represent his regular
employer or other outside organization in the perform-
ance of work under a Government grant or contract.
However, this action Is open to the department or agency
head only upon his certification. published in the Federal
Register, that the national interest requires it.

Ne 18 U.S.C. 207. Subsections (a) and (b) of this
section contain post-employment prohibitions applicable
to persons who have ended service as officers or employees
of the executive branch, the independent agencies or the
District of Columbia.

6  
The prohibitions for persons who

have served as special Government employees are the
same as for persons who have performed regular duties.

The restraint of subsection (a) is against a former
officer or employee's acting as agent or attorney for any-
one other than the United States in connection with cer-
tain matters. whether pending in the courts or elsewhere.
The matters are those involving a specific party or parties
in which the United States is one of the parties or has a
direct and substantial Interest and in which the former
officer or employee participated personally and substanti-
ally while holding a Government position.

Subsection (b) sets forth a 1-year postemploment pro-
hibItion in respect of those matters which were within
the area of official responsibility of a former officer or em-
ployee at any time during the last year of his service
but which do not come within subsection (a) because
he did not participate in them personally and substanti-
ally. More particularly, the prohibition of subeecticn
(b) prevents his personal appearance in such matters
before a court or a department or agency of the Gov-
ernment as agent or attorney for anyone other than the
United States.' Where, in the year prior to the end of

(contd)

his service, a former o-acer or employee has changed
area of responsibility by transferring from one agency
to another. the period of his postemployment inelisibility
as to matters in a particular area ends 1 year after his
responsibIlity for that area ends. For examDle. if an
individual transfers from a supervisors po-eron in the
Internal -Pztvenue Service to a supervisory posion In
the Post Ofce Department and leaves that department
for private employment 9 months laer, he will be free
of the restiction of subsection (b) in 3 months insofar
as Internal Revenue matters are concerned. He will of
course be bound by it for a year in resp= of Post Office
Department ma eters.

The toiso folinnic subsections a -and b, a uthor-
izes an- -- 2 oead. _ thsnant::. a-no- to the
contrary in the:r vis on . to ferni = a ner office- o-
employee w.t o:..:.n sciertdn -"tions to act
as att.ornvy or arent or apa- persczair neare the
agency for another In a mat-ter in a sctfc flei. This
authority mavy be exercised by the agency head upon a
"national interest certification published in the m
REGLr.

Subsectnnns 4a an. i 0 describe the auvities they
forbid as be= in connection with partrcnlar matter[s]
invob-ing a specific party or parties" in the former
o-acer or ezplovee had participated. The quoted lan-
guage noes not include general ruilm g. mne formula-
tion of general policy or sandards. c other similar
matters. Taus. past pa-ticipation in 4-corf al responsi-
bilcvT for a mar-.er o this -nd o-n bena' c the Govern-
ment does not discualify a farmer employee from
representing another person in a proceedvng which is
governed by the rule or other result of such matter.

Subsection (aI bars permanently a greater variety of
actions than subsection (b) bars temporary. The con-
duct made unlawful by the former is cry action as agent
or arforne.r while that marie unlawful by the latter is a
personal a oecrance as agent or a:torn-ey. However,
neither subsection precludes postemploymnt activities
which may fairly be characterized as no more than aid-
ing or assstinz another. 8  

An individual who has left an
agency . accent private employment may. for example.
immediately perform technical wor: in his company's
plant n relation to a contract for which he had oficial
responsbiy-or, for that matter, in relation to one he
helped the agency negotiate. On the other hand, he is
forbidden for a year. in the first case, to appear person-
ally before the agency as the areat or attorney of his
company in connection w.th a dispute over the terms of
the contract. And be may at no time appear personally
before the agency or otherwise act as -acert or attorney
for his contoany in such dispute if he helped negotiate
the contract.

Comoarinc subsection (a) with the antecedent 18
U.S.C. 284 discloses that it follows the latter in limiting
disqualification to cases where a former offcer or em-
ployee actually participated in a matter for the Govern-
ment. However. subsection (a) covers all matters in
which the United States is a party or has a direct and
substantial interest and not merely the "caInta against
the Urnit.d States" covered by 18 U.S.C. 284.. Subsection
(a) also soes further than the latter Ln tmpoeing a life-
time instead of a 2-year bar. Subsection (b) has no
parallel in 18 U.S.C. 284 or any other povision of the
former cortftict of interest statutes.

It will be seen that subsections i a i and 4b in com-
bination are less restrictIve in some respecs, and more
restrictive in others, than the combination of the prior
18 U.S.C. 284 and 5 U.S.C. 99. Thus. former ofcers or
employees who were outside the Government when the
Act came into force on January 21. 1963, will in certain
situations be enabled to carry on activities befo-e the
Government which were previously bar-red. Por example,
the repeat. of 5 U.S.C. 99 permits an attorney who left
an exec-.tive department for private pracce a year be-
fore to take certain cases against the Gove-ment Imme-
diately which would be subject to the bar of 5 U.S.C- 99
for another year. On the other ha.nd. for:ner ocers or
employees became precluded on and after January 21.
1963 front engaging or continuing to engage in certain
activities which were permissible until that date. Is
result follows from the replacement of the 2-year bar of



CRS- 72

Criminal Code Provisions, Title 18 U.S.C. (contd)

18 U.S.C. 284 with a lifetime bar of subsection (a) in com-
parable situations, from the increase in the variety of
matters covered by subsection (a) as compared with 18
U.S.C. 284 and from the introduction of the 1-year bar
of subsection (b).

Subsection (c) of section 207 pertains to an individual
outside the Government who is in a business or profes-
sional partnership with someone serving in the executive
branch, an independent agency or the District of Colum-
bia. The subsection prevents such individual from acting
as attorney or agent for anyone other than the United
States in any matters, including those in court, in which
his partner in the Government is participating or has
participated or which are the subject of his partner's
oMcial responsibility. Although included in a section
dealing largely with potemployment activities, this pro-
vision is not directed to the postemployment situation.

The paragraph at the end of section 207 also pertains
to individuals in a partnership but sets forth no prohibi-
tion. This paragraph, which is of importance mainly to
lawyers in private practice, rules out the possibility that
an individual will be deemed subject to section 203,
205, 207(a) or 207(b) solely because he has a partner who
serves or has served in the Government either as a regular
or a special Government employee.

New 18 U.S.C. 208. This section forbids certain actions
by an oMcer or employee of the Government in his role
as a servant or representative of the Government. Its
thrust is therefore to be distinguished from that of sec-
tions 203 and 205 which forbid certain actions in his
capacity as a representative of persons outside the
Government.

Subsection (a) in substance requires an officer or em-
ployee of the executive branch, an independent agency or
the District of Columbia, including a special Government
employee, to refrain from participating as such in any
matter in which, to his knowledge, he, his spouse, minor
child or partner has a financial interest. He must also
remove himself from a matter in which a business or
nonproft organization with which he is connected or is
seeking employment has a financial interest.

Subsection (b) permits the agency of an officer or em-
ployee to grant him an ad hoc exemption from subsection
(a) if the outside financial interest in a matter is deemed
not substantial enough to have an effect on the integrity
of his services. Financial interests of this kind may also
be made nondisqualifying by a general regulation pub-
lished in the F7nxza, REGzsTa.

Section 208 is amlls1r in purpose to the former 18 U.S.C.
434 but prohibits a greater variety of conduct than the
"transaction of business with * * *[a business entity"
to which the prohibition of section 434 was lited. In
addition. the provision in section 208 including the in-
terests of a spouse and others is new, as is the provision
authorizing exempions for insigniicant interest.

New 18 U.S.C. 209. Subsection (a) prevents an officer
or employee of the executive branch. an independent
agency or zhe District of Columbia from receiving, and
anyone fr'm paing him. any salary or supplementation
of salary from a private source as compensation for his
services to the Government. This provision uses much
of the language of the former 18 U.S.C. 1914 and does
not vary fromn that statute in substance. The remainder
of section 29 Is new.

Subsecnn I n (nspecically authorizes an officer or em-
-ioyee cov,-redr by sucsec:ion (a; :o continue his partici-
pati:n in a bona nde erosion plan or other employee wel-
fare or benefit plan maintained by a former employer.

Subsection (c) provides that section 209 ddes not apply
to a special Government employee or to anyone serving
the Government without compensation whether or not
he is a special Government employee.

Subsection (d) provides that the section does not pro-
hibit the payment or acceptance of contributions, awards
or other expenses under the terms of the Government
Employees Training Act. (72 Stat. 327. 5 U..C. 2301-
2319).
STaTu-roav rEgerroNs Poa CONToCT ow I rvTusT Laws

Congress has in the past enacted statutes exempting
persons in certain positions-usually advisory in nature--
from the provisions of some or all of the former conflict
of Interest laws. Section 2 of the Act grants correspond-

Ing exemptions from the new laws with respect to Aegis-
lative and judicial position carrying such past exemp-
tions. However, section 2 excludes positions in the exec-
utive branch, an independent agency and the District of
Columbia from this grant. As a consequence, all statu-
tory exemptions for persons serving in these sectors of
the Government ended on January 21, 1963.

Rrr s01 Onzcxss o Tr e AseD FaCs
Public Law 87-849 enacted a new 18 U.S.C. 208 which

provides in general that the new sections 203 and 205,
replacing 18 U.S.C. 281 and 283, do not apply to retired
officers of the armed forces and other uniformed services.
However, 18 U.S.C. 281 and 283 contain special restrictions
applicable to retired oMcers of the armed forces which
are left in force by the partial repealer of those statutes
set forth in section 2 of the Art.

The former 18 U.S.C. 284, which contained a 2-year
disqualification against postemployment activities in con-
nection with claims against the United States, applied by
its terms to persons who had served as commissioned oM-
cers and whose active service had ceased either by reason
of retirement or complete separation. Its replacement,
the broader 18 U.S.C. 207, also applies to persons in those
circumstances. Section 207. therefore applies to retired
oMcers of the armed forces and overlaps the continuing
provisions of 18 U.S.C. 281 and 283 applicable to such
officers although to a different extent than did 18 U.S.C.
284.

Vomnic TRAssAcTIoNs nr VioLATro or Tm CoNswcr or
INTEsXST Os BasxRT LAWS-

Public Law 87-849 enacted a new section. 18 U.S.C. 218.
which did not supplant a pre-existing section of the crim-
inal code. However, it was modeled on the last sentence
of the former 18 U.S.C. 216 authorizing the Prsident to
declare a Government contract void which was entered
into in violation of that section. It will be recalled that
section 216 was one of the two statutes Tepealed without
replacement.

The new 18 U.S.C. 218 grants the President and, under
presidential regulations, an agency head the power to
void and rescind any transaction or matter in relation to
which there has been a "final conviction" for a violation
of the conflict of interest or bribery laws. The section
also authorizes the Government's recovery, in addition to
any penalty prescribed by law or in a contract, of the
amount expended or thing transferred on behalf of the
Government.

Section 218 specifically provides that the powers it
grants are "in addition to any other remedies provided
by law." Accrdingly, it would not seem to override the
decision in United States v. Missisippi Valley Generating
Co., 364 U.S. 520 (1961), a case in which there was no
"final conviction' .

Set forth below are the citations to the legislative his-
tory of Public Law 87-849 and a list of recent material
which is pertinent to a study of the Act. The listed 1960
report of the Association of the Bar of the City of New
York is particularly valuable. For a comprehensive bib-
liography of earlier material relating to the conflict of
interest laws, see 13 Record of the Association of the Bar
of the City of New York 323 (May 1958)..

LxGIsLATrvx Hmsroay or PUrLic Law 87-849 (H.R. 8140,
87TI CONG.)

1. Hearings of June 1 and 2, 1961 before the Antitrust
Subcommittee (Subcommittee No. 5) of the House Judi-
ciary Committee 87th Cong., 1st sess., ser. 3, on Federal
Conflict of Interest Legislation.'-

2. H. Rept. 748, 87th Cong. 1st sess.
3. 107 Cong. Rec. 14774.

- 4. Hearing of June 21, 1982 before the Senate Judiciary
Committee. 87th Cong., 2d sees., on Conitcts of Interest.

5. S. Rept. 2213, 87th Cong., 24 sess.
6. 108 Cong. Rec. 20805 and 21130 (daily ed., October 3

and 4. 1962).
Orsasa Maruaxaw-

1. President's special message to Congress. April 27,
1961, and at&aed draft bill, 107 Cong. Rec. 6835.
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2. President's Memorandum of February 9, 1962 to the
heads of executive departments and agencies entitled
Preventing Conflicts of Interest on the Part of Advisers
and Consultants to the Government, 27 F.R. 1341.

3. 42 Op. A.G. No. 6, January 31, 1962.
4. Memorandum of December 10, 1956 for the Attorney

General from the Office of Legal Counsel re conflict of
interest statutes, Hearings before the Antitrust Subcom-
mittee (Subcommittee No. 5) of House Judiciary Com-
mittee, 86th Cong., 2d sees., ser. 17, pt. 2, p. 619.

5. Staff report of Antitrust Subcommittee (Subcom-
mittee No. 5) of House Judiciary Committee, 85th Cong.,
2d sess., Federal Conflict of Interest Legislation (Comm.
Print 1958).

6. Report of the Association of the Bar of the City of
New -York, Conflict of Interest and Federal Service (Har-
vard Univ. Press 1960).

FOOTNOTES

'Section 190 of the Revised Statutes (5 U.S.C. 99),
which was repealed by section 3 of Public Law 87-849,
applied to a former ofcer or employee of the Government
who had served in a department of the executive branch.
It prohibited him, for a period of two years after his em-
ployment had- ceased, from representing anyone in the
prosecution of a clam against the United States which
was pending in that or any other executive department
during his period of employment. The subject of post-
employment activities of former Government officers and
employees was also dealt with in another statute which
was repealed, 18 U.S.C. 284. Public Law 87--49 covers
the subject in a single section enacted as the new 18
U.S.C. 207.

18 U.S.C. 216, which was repealed by section 1(c) of
Public Law 87-849, prohibited the payment -to or accept-
ance by a Member of Congress or officer or emploee of the
Government of any money or thing of value for giving
or procuring a Government contract. Since this offense
is within the scope of the newly enacted 18 U.S.C. 201
and 18 U.S.C. 203, relating to bribery and conflict of
interest, respectively, section 216 is no longer necessary.

2 See section 2 of Public Law 87-849. 18 U.S.C. 281
and 18 U.S.C. 283 were not completely set aside by section
2 but remain in effect to the extent that they apply to
retired officers of the Armed Forces (see "Retired Officers
of the Armed Forces," infra).

2 S. Rept. 2213, 87th Cong., 2d sees., p. 6.
'The term "official responsibility" is defined by the new

18 U.S.C. 202(b) to mean "the direct administrative or
operating authority, whether intermediate or final, and.
either exercisable alone or with others, and either per.
sonally or through subordinates, to approve, disapprove,
or otherwise direct Government action."

' These two Provisions of section 205 refer to an "officer
or employee" and not, as do certain of the other provisions
of the Act, to an "officer or employee, including a special
Government employee."1 However, it is plain from the
dennition in section 202(a) that a special Government
employee is embraced within the comprehensive term
officer or employee." There would seem to be little doubt,

therefore, that the instant provisions of section 205 apply
to special Government employees even in the absence of
an explicit reference to them.

The prohibitions of the two subsections apply to per-
sons ending service in these areas whether they leave
the Government entirely or move to the legislative or
judicial branch. As a practical matter, however, the pro-
hibitions would rarely be significant in the latter situation
because officers and employees of the legislative and jdi-
cial branches are covered by sections 203 and 205.

SNeither section 203 nor section 205 prevents a special
Government employee, during his period of aMliation with
the Government, from representing another person be-
fore the Government in a particular matter only because
it is withinhis ofcial responsibility. Therefore the in-
clusion of a former special Government employee within
the i-year postemployment ban of subsection (b) may
subject bi% to a temporary restraint from which he was
free prior to the end of his Government service. How-
ever, since special Government employees usually do not
have officiall responsibility," as that term Is dened in
section 202(b), their Inclusion within the 1-year ban will
not have a widesprepd effect.

a Subsection (a), as it first appeared in H.R. 8140, the bill
which became Public Law 87-849. made it unlawful for a
former officer or employee to act as agent or attorney for.
or aid or assist, anyone in a matter in which he had par-
ticipated. The House Judiciary Committee struck the
underlined words, and the bill became law without them.
It should be noted also that the repealed provisions of
18 U.S.C. 283 made the distinction between one's acting
as agent or attorney for another and his aiding or assisting
another.

CaNaL ZoNZ
Applicability of section to Canal Zone, see section 14 of

this title.

Caoss RmSEwcEs
Bribe moneys, disposition, see section 3612 of this title.
Contracts by Members of Congress, see section 431 of

this title.
Customs, penal provisions relating to entry of goods.

see section 541 et seq. of this title.
Demand or acceptance of gift, fee or illegal payment

by revenue officer or agent, see section 7214(a) of Title 26.
Internal Revenue Code.

Disqualincation from holding any oMce of honcr, trust.
or profit, additional grounds for, see sections 52, 693,
1901, 2071, 2381,2385.2387 of this title.

Wire or oral communications, authorization for inter-
ception, to provide evidence of offenses under this sec-
tion, see section 2516 of this title.

SworzoN RzraRD To x mOTm SECwzos
This section is referred to in sections 14, 2516 of this

title; title 12 section 1457.

202. Definitions.
(a) For the purpose of sections 203, 205, 207, 208,

and 209 of this title the term "special Government
employee" shall mean an officer or employee of the
executive or legislative branch of the United States
Government, of any independent agency of the
United States or of. the District of Columbia, who
is retained, designated, appointed, or employed to
perform, with or without compensation, for not to
exceed one hundred and thirty days during any
period of three hundred and sixty-five consecutive
days, temporary duties either on a full-time or inter-
mittent basis, a part-time United States Commis-
sidner or a part-time United States magistrate.
Notwithstanding the next preceding sentence, every
person serving as a part-time local representative
of a Member of Congress in the Member's home dis-
trict or State shall be classified as a special Govern-
ment employee. Notwithstanding section 29 (c) and
(d) of the Act of August 10, 1956 170A Stat. 632;
5 U.S.C. 30r (c) and (d)). a Reserve officer of the
Armed Forces, or an oMcer of the National Guard of
the United States, unless otherwise an oMcer or
employee of the United States, shall be classified
as a special Government employee while on active
duty solely for training. A Reserve ofcer of the
Armed Forces or an officer of the National Guard
of the United States who is voluntarily serving
period of extended active duty in excess of one hun-
dred and thirty days shall be classified as an ofMcer
of the United States within the meaning of section
203 and sections 205 through 209 and 218. A Reserve
officer of the Armed Forces or an officer of the Na-
tiO Guard of the United States who is serving
invgluntarly shall be classified as a special Govern-
mett employee. The terms "ofcer or employee"
and "speW Government employee" a used In sec-
tions 203, 205, 207 through 209, and 218, shall not
Include enlisted members of the Armed Porces.

E

0
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(b) For the purposes of sections 205 and 207 of
this title, the term "official responsibility" means
the direct administrative or operating authority,
whether intermediate or final, and either exercisable
alone or with others, and either personally or
through subordinates, to approve, disapprove, or
otherwise direct Government action. (Added Pub.
L. 87-849, 51(a). Oct. 23, 1962, 76 Stat. 1121, and
amended Pub. L. 90-578, title I, 301(b), Oct. 17,
1968, 82 Stat. 1115.)

RErrar.NcEs IN TEXT

Section 29 (c) and (d) of the act of August 10, 1956.
referred to in subsec. (a), was classified to former section
30r (c), (d) of Title 5. Executive Departments and Gov-
ernment Officers and Employees, and is now covered by
sections 502, 2105 and 5534 of Title 5, Government Or-
ganization and Employees.

CODIECATION
A prior section 202, act June 25. 1948, ch. 645, 62 Stat.

691, which prescribed penalties for any officer or other
person who accepted or solicited anything of value to
influence his decision, was eliminated in the general
amendment of this chapter by Pub. L. 87-849, and is
substantially covered by revised section 201.

AMENDMENTS

1968-Subsec. (a). Pub. L. 90-578 substituted "a part-
time United States commissioner, or a part-time United
States magistrate" for "or a part-time United States
CommIssioner".

Errc-rrvE DATE or 1968 AMENDMENT T
Amendment. by Pub. L. 90-578 effective Oct. 17, 1968,

except when a later effective date is applicable, which is
the earlier of date when implementation of amendment
by appointment of magistrates and assumption of office
takes place or third anniversary of enactment ;f Pub. L.
90-578, see section 403 of Pub. L. 90-578, set out as.a note
under section 631 of Title 28, judiciary and Judicial
Procedure.

ErETxv- DATE
Section effective 90 days after Oct. 23, 1962. see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.

STANDARDS OF E.I'A CoNDUCT FOR SPECIAL GOVERNMENT

Standard., c! e:h!cal conduct for special government
employees, -ee PLr-t t17 f Ex. Ord. No. 11222. May 8, 1965,
30 F.R. 6469. set ou as a note under secticn 201 of this
ttie.

CANAL ZC--Z
Applcabiliy of section to Canal Zone, see section 14

of this tlte-
Caoss RERERENCEs

Memorandum of Attorney General regarding conflict
of interest provisions. see noe under section 201 of this
title.

SrC-Nar PEER o TO IN OTHER SECTIONS
This sectIon n s reerred to In section 14 of this title:

=tie 12 se -tons 209, 1457; tltie 26 section 4946; title 40
Ap. sectct : 08: nte 42 sectIon 3138.

293. Com(ensation to Members of Congress, officers,
and others in matters affecting the Government.

a) Whoever. otherwise than as provided by law
for the proper discharge of official duties, directly
or indirectly receives or agrees to receive, or asks,
demands, solicits, or seeks, any compensation for any
services rendered or to be rendered either by himself
or another-

(1) at a time when he is a Member of Congress,
Member of Congress Elect, Delegate from the Dis-
trict of Columbia, Delegate Elect from the District
of Columbia, Resident Commissioner, or Resident
Commissioner Elect; or

(2) at a time when he is an oficer or employee
of the United States in the executive, legislative,
or judicial branch of the Government, or in any
agency of the United States, including the Dis-
trict of Columbia,

in relation to any proceeding, application, request
for a ruling or other determination, contract, claim,
controversy, charge, accusation, arrest, or other par-
ticular matter in which the United States is a party
or has a direct and substantial interest, before any
department, agency, court-martial, officer, or any
civil, military, or naval commission, gr

(b) Whoever, knowingly, otherwise than as pro-
vided by law for the proper discharge of official
duties, directly or indirectly gives, promises, or offers
any compensation for any such services rendered
or to be rendered at a time when the person to
whom the compensation is given, promised, or
offered, is or was such a Member, Delegate, Com-
missioner, officer, or employee-

Shall be fined not more than $10,000 or imprisoned
for not more than two years, or both; and shall be
incapable of holding any office of honor, trust, or
Profit under the United States.

(c) A special Government employee shall be sub-
ject to subsection (a) only in relation to a particular
matter involving a specific party or parties (1) in
which he has at any time participated personally
and substantially as a Government employee or as
a special Government employee through decision,
approval, disapproval, recommendation, the render-
ing of advice, investigation or otherwise, or (2)
which is pending in the department or agency of the
Government in which he is serving: Provided, That
clause (2) shall not apply In the case of a special
Government employee who has served in such de-
partment or agency no more than sixty days during
the immediately preceding period of three hundred
and sixty-five consecutive days. (Added Pub. L. 87-
849, 1(a), Oct. 23, 1962, 76 Stat. 1121, and amended
Pub. L. 91-405, title II, 204(d) (2), (3), Sept. 22,
1970, 84 Stat. 853.)

CODIFCATION -
A prior section 203, act June 25, 1948, ch. 645, 62 Stat.

692, which related to the acceptance or demand by district
attorneys, or marshals and their assistants of any fee
other than provided by law, was eliminated in the general
amendment of this chapter by Pub. L. 87-849 and is sub-.
stantially covered by revised section 201.

AMENDMENTS

1970--Subsec. (a) (1). Pub. L. 91-405, J 204(d) (2), in-
cluded references to Delegate from District of Columbia
and Delegate Elect from District of Columbia.

Subsec. (b). Pub. L. 91-405, 204(d) (3), included ref-
erence to Delegate.

EF'EcrrvE DATE OF 1970'AMENDMENT

Amendment by Pub. L. 91-405 effective on Sept. 22,
1970, see section 206(b) of Pub. L. 91-405, summarized
in a note set out, under section. 25 of Title 2, The Con-
gress.

ErECTIvM DATE

Section effective 90 days after Oct. 23, 1962. see section
4 of Pub. L. 87-849, set out as a note under section 201
of this title.

Caoss REFERExCE

Activities of officers and employees in matters affecting
the Government. see section 205 of this title.

Definitions, see section 202 of this title.

I , - I - - -- t - ---- 11 1 . I - . I I - I - I I "N"W"RM moll I
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Exemption of retired officers of the uniformed services,
see section 206 of This title.

Memorandum o1 Attorney General regarding convict of
interest provisions, see note under section 201 of this title.

Partners subject to section, see section 207 of this title.

SECTION REFERRED TO iN OTnER SECTrONs
This section is referred to In sections 14, 202, 205, 206,

207 of this title; title 5 section 3374; title 12 section
1457; title 20 sections 867, 869b; title 38 section 3402;
title 40 App. section 108; title 42 sections 246, 3188.

204. Practice in Court of Claims by Members of
Congress.

Whoever, being a Member of Congress, Member
of Congress Elect, Delegate from the District of
Columbia, Delegate Elect from the District of Co-
lumbia, Resident Commissioner, or Resident Com-
missioner Elect, practices in the Court of Claims,
shall be fined not more than $10,000 or imprisoned
for not more than two years, or both, and shall be
incapable of holding any office of honor, trust, or
profit under the United States. (Added Pub. L. 87-
849, I 1(a), Oct. 23, 1962, 76 Stat. 1122, and amended
Pub. L. 91-405, title II, 204(d) (2), Sept. 22, 1970,
84 Stat. 853.)

CODMFICATION
A prior section 204, act June 25, 1948, ch. 645, 62 Stat.692. which related to an offer to influence a Member of

Congress. was eliminated in the general amendment of
this chapter by Pub. L. 87-849 and is substantially cov-
ered by revised section 201.

AmENDwExTs
1970-Pub. L. 91-405 included references to Delegate

from District of Columbia and Delegate Elect from Dis-
trict of Columbia.

ErEc'rvs DATE OF 1970 AMENDmNT
Amendment by Pub. L. 91-405 effective on Sept. 22. 1970,

see section 206(b) of Pub. L. 91-405, summarised in a
note set out under section 25 of Title 2, The Congres.

ENy"CTrvE DATE
Section effective 90 days after Oct. 23, 1962, see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.
. Cioss HRzasEcEs

Memorandum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this title.

SECrsON RErEaED vo iTO CxOr SECTZoNs
This section is referred to in title 40 App. section 106;

title 42 section 3188.

205. Activities of officers and employees in claims
against and other matters affecting the Gov-
ernment.

Whoever, being an officer or employee of the
United States in the executive, legislative, or judicial
branch of the Government or in any agency of the
United States, including the District of Columbia,
otherwise than in the proper discharge of his official
duties-

(1) acts as agent or attorney for prosecuting any
claim against the United States, or receives any
gratuity, or any share of or interest in any such
claim in consideration of assistance in the prose-
cution of such claim, or

(2) acts as agent or attorney for anyone before
any department, agency, court, court-maritial
officer, or any civil, military, or naval commission
in connection with any proceeding, application,
request for a ruling or other determination, con-
tract, claim, controversy, charge, accusation, ar-

rest, or other particular matter in which the
United States is a party or has a direct and sub-
stantial interest-
Shall be fined not more than $10.O00 or imprisoned

for not more than two years, or both.
A special Government employee shall be subject

to the preceding paragraphs only in relation to a
particular matter involving a species parry or parties
(1) in which he has at any time participated person-
ally and substantially as a Government employee or
as a special Government employee through decision,
approval, disapproval. recommen=it-io'- the ren-
dering of advice. ibvesticatior. or c-.ierise. or '2.
which is pending in the depautnen;; or agency of
the Government in which he is semring: Proided,
That clause (2) shall not apply in the case of a
special Government employee who has served in
such department or agency no more than sixty days
during the Im diately preceding -- iocd of t bree
hundred and sixty-five consecutive days.

Nothing herein prevents an officer or employee,
if not inconsistent with the faithf:-- permance of
his duties. from acting without cmpez-ation as
agent or attorney for any person who is the subject
of disciplinary, loyalty, or other personnel admin-
istration proceedings in Connetion with those
proceedings

Nothing herein.or in section 203 prevents an of-
ficer or employee, including a special Government
employee.from actiit, wh or without compensa-
tion, as agent or attorney for his parents, spouse,
child, or any person for whom, or for any estate for
which, he is serving as guardian, executor. admin-
istrator, tr-ustee, or other personal fiduciary except
in those matters in which he has participated per-
sonally and substantially as a Government employee,
through decision, approval, disapproval, recommen-
dation, the rendering of advice, investigation, or
otherwise, or which are the subject of his official
responsibility, provided that the Government official
responsible for appointment to his position approves.

Nothing herein or in section 203 prevents a special
Government employee from acting as agent or at-
torney for another person in the performance of
work under a grant by, or a contract with or for
the benefit of, the United States provided that the
head of the department or agency concerned with
the grant or contract shall certify in writing that
the national interest so requires.

Such certification shall be published in the Ped-
eral Register.

Nothing herein prevents an ofiicer or employee
from giving testimony under oath or from making
statements required to be made under penalty for
perjury or contempt. (Added Pub. L. 87-49, i 1(a),
Oct. 23, 1962, 76 Stat. 1122.)

COiFDcATION
A prior section 205, act June25, 1.948 ch. W45,62 Stat.

692, which related to the acceptance by a Member a
Congress of anything of value to infuenCe hi.. was e.l=-
inated in the general amendment of this chapter by Pub.
L. 87-849 and is substantially covered b revised sectio.
201.

EF"TMa DAtE
Section effective 90 days after Oct. 23. 1982. see section

4 of Pub. L. 87-849, set out as a note under seticn 201
of this title.

----
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DEEGATION OF A-rsoRr-Y

Authority of the President under this section delegated
to derartment or agency heads. see Part V of Ex. Ord. No.
112''2, May 8. 1965. 30 F.R. 6469, set out as a note under
Fctlon 201 of this title.

CRoss REFERENCES

Deinitions, see section 202 of this title.
Disqualifcation from holding any oifce of honor, trust,

or profit, additional grounds for, see sections 204, 592, 593
1901. 2071. 2381, 2385, 2387 of this title.

Exemption of retired oficers of the uniformed services,
see section 206 of this title.

Memorandum of Attorney General regarding conflict of
interest provisions, see note under section 201 of this title.

Partners subject to section, see section 207 of this title.

SEc-ToN REERrED TO IN OTHER SEc-rONS
This section is referred to in sections 14, 202, 206, 207

of this title; title 5 section 3374; title 12 section 1457;
title 20 sections 967. 869b: title 38 section 3402; title
40 App. section 108: title 42 sections 246, 3188.

206. Exemption of retired officers of the uniformed
services

Sections 203 and 205 of this title shall not apply
to a retired officer of the uniformed services of the
United States while not on active duty and not
otherwise an officer or employee of the United States,
or to any person specially excepted by Act of Con-
gress. (Added Pub. L. 87-849, 1(a), Oct. 23, 1962,
76 Stat. 1123.)

CODMCATION
A prior section 206, act June 25, 1948, ch. 645, 62 Stat.

692, which related to an offer to a judge or judicial
oMcer to influence him, was eliminated in the general
amendment of this chapter by Pub. L. 87--849 and is sub-
stantially covered by revised section 201.

Errwcrnrz DATs
Section effective 90 days after Oct. 23, 1962. see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.

CRoss .EFeRENCES
Definitions, see section 202 of this title.
Memorandum of Attorney General regarding conflict of

interest provisions, see note under section 201 of this title.

SzsM i b -Z7 rsnTo n OTHER SzCzcss
This seztion is referred to in section 202 cf this title;

title 38 secica 3402; title 40 App. section :08; title 42
section 3188-

207. Disqualification of former officers and employees
in matters connected with former duties or official
responsibilities; disqualification of partners.

(a) Whoever. having been an oficer or employee
of the executive branch of the United States Govern-
ment, of any independent agency of the United
States, or of the District of Columbia, including a
special C-overnrment employee, after his employment
has ces -ed. acwmngly acts as agent or attorney for
anyone tther :han the United States in connection
wth an,: udicial or other proceeing, application,'
request fr a ruling or other de termination, contract,
claim, controversy, charge, accusation, arrest, or
other particular matter involving a specific party or
parties in which the United States is a party or has
a direct and substantial interest and in which he par-
ticipated personally and substantially as an officer or
employee, through decision, approval, disapproval,
recommendation, the rendering of advice, investiga-
tion, or otherwise, while so employed, or

(b) Whoever, having been so employed, within
one year after his employment has ceased, appears
personaUy before any court or department or agency

of the Government as agent, or attorney for, anyone
other than the United States in connection with any
proceeding, application, request for a ruling or other
determination, contract, claim, controversy, charge,
accusation, arrest, or other particular matter involv-
ing a specific party or parties in which the United
States is a party or directly and substantially inter-
ested, and which was under his official responsibility
as an officer or employee of the Government at any
time within a period of one year prior to the termi-
nation of such responsibility-

Shall be fined not more than $10,000 or imprisoned
for not more than two years, or both: Provided,
That nothing in subsection (a) or (b) prevents a
former officer or employee, including a former spe-
cial Government employee, with outstanding scien-
tifIc or technological qualifications from acting as
attorney or agent or appearing personally in con-
nection with a particular matter in a scientific or
technological field if the head of the department or
agency concerned with the matter shall make a cer-
tification in writing, published in the Federal Reg-
ister, that the national interest would be served by
such action or appearance by the former officer or
employee.

(c) Whoever, being a partner of an officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the
United States, or of the District of Columbia, includ-
ing a special Government employee, acts as agent or
attorney for anyone other than the United States,
in connection with any judicial or other proceeding,
application, request for a ruling or other determina-
tion, contract, claim, controversy, charge, accusa-
tion, arrest, or other particular matter in which the
United States is a party or has a direct and substan-
tial interest and in which such officer or employee
of the Government or special Government employee
participates or has participated personally and sub-
stantially as a Government employee through deci-
sion, approval, disapproval, recommendation, the
rendering of advice, investigation or otherwise, or
which is the subject of his official responsibility-

Shall be fined not more than $5,000, or imprisoned
not more than one year, or both.

A partner of a present or former officer or em-
ployee of the executive branch of the United States
Government, of any independent agency of the
United States, or of the District of Columbia or of a
present or former special Government employee shall
as such be subject to the provisions of sections 203,
205, and 207 of this title only as expressly provided
in subsection (c) of this section. (Added Pub. L.
87-849, 1(a), Oct. 23, 1962, 76 Stat. 1123.)

CoonrIcATION
A prior section 207, act June 25, 1948, ch. 645, 62 Stat.

692, which related to the acceptance of a bribe by a
judge, was eliminated by the general amendment of this
chapter by Pub. L. 87-849 and is substantially covered
by revised section 201.

EnEc-rxvE DATE
Section effective 90 days after Oct. 23, 1962, see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.

Coss RzmsrzNCES
Definitions, see section 202 of this title.
Memorandum of Attorney General regarding conflict of

interest provisions, see note under section 201 of this title.
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SECTION RrEFERrD TO IN OTHER SECTIONS

This section is referred to in sections 14. 202 of this
title; title 5 section 3374; title 12 section 1457; title 20
sections 867, 869b; title 38 sectIon 3402; title 40 App. sec-
tion 108; title 42, sections 246, 3188.

208. Acts affecting a personal financial interest.
(a) Except as permitted by subsection (b) hereof,

whoever, being an officer or employee of the execu-
tive branch of the United States Government, of any
independent agency of the United States, or of the
District of Columbia, including a special Government
employee, participates personally and substantially
as a Government officer or employee, through deci-
sion, approval, disapproval, recommendation, the
rendering of advice, investigation, or otherwise, in a
judicial or other preceeding, application, request for
a ruling or other determination, contract, claim, con-
troversy, charge, accusation, arrest, or other particu-
lar matter in which, to his knowledge, he, his spouse,
minor child, partner, organization in which he is
serving as officer, director, trustee, partner or em-
ployee, or any person or organization with whom he
is negotiating or has any arrangement concerning
prospective employment, has a financial interest-

Shall be fined not more than $10,000, or impris-
oned not more than two years, or both.

(b) Subsection (a) hereof shall not apply (1) if
the officer or employee first advises the Government
official responsible for appointment to his position
of the nature and circumstances of the judicial or
other proceeding, application, request for a ruling or
other determination, contract, claim, controversy,
charge, accusation, arrest, or other particular mat-
ter and makes full disclosure of the financial interest
and receives in advance a written determination
made by such official that the interest is not so sub-
stantial as to be deemed likely to affect the integrity
of the services which the Government may expect
from such officer or employee, or (2) if, by general
rule or regulation published in the Federal Register,
the financial interest has been exempted from the
requirements of clause (1) hereof as being too re-
mote or too inconsequential to affect the integrity of
Government officers' or employees' services. (Added
Pub. L. 87-849, I 1(a), Oct. 23, 1962, 76 Stat. 1124.)

- CODIFICATION

A prior section 208, act June 25, 1948, ch. 645, 62 Stat.
693, which related to the acceptance of solicitation of abribe by a judicial officer, was eliminated in the general
amendment of this chapter by Pub. L. 87-849 and is sub-
stantially covered by revised section 201.

EFrECTIVE DATE
Section effective 90 days after Oct. 23, 1962, see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.

DEI.EcATIoN OF AtrTHonrry
Authority of the President under subsec. (b) of this

section delegated to department or agency heads, see Part
V of Ex. Ord. No. 11222, May 8, 1965, 30 F.R. 6469, set out
as a note under section 201 of this title.

Coss REFERENCES
Definition, see section 202 of this title.
Memorandum of Attorney General regarding conflict

of interest provisions, see note under section 201 of this
title.

SECTION REFERRED TO IN OTHER SECTIONs
This section it referred to in sections 14, 202 of this

title; title 5 section 3374; title 12 section 1457; title 20
sections 867, 869b; title 40 App. section 108; title 42 sec-
tions 246, 3188.

209. Salary of Government officials and employees
payable only by United States.

(a) Whoever receives any salary, or any contri-bution to or supplementation of salary, as compeasa-
tion for his services as an officer or employee of the
executive branch of the United States Government,
of any independent agency of the Ur.ted States, or
of the District of Columbia, from any source other
than the Government of the United States, except
as may be contributed out of the treasur-y of an
State, county, or mumcipality; or

Whoever. whether an individuaL. pa-: h;p. as-
sociation. corporation. or other raz i pays,
or makes an' contribution to, or .any way supple-
ments the salary of, any such oMcer -or employee
under circumstances which would make its receipt
a violation of this subsection-

Shall be fined no more than 5,00 orimprisoned
not more than one year, or both.

(b) No- herein prevents anofceMor -employee
of the executive branch of the United Sa;es Gov-
ernmen:. c- of any independent agency of the
United States, or of the Distric of Conubia, from-
continung to participate in a bona fiae pension, re-
tirement, group life, health or accident insurance,
profit-sh a-ing, stock bonus, or other employee wel-
fare or benefit plan maintained by a former em-
ployer.

(c) ns section does not apply to a special Gov-
ernment employee or to an officer or employee of
the Gove-ment serving without compensation,
whether cr not he is a special Government employee,
or to any person paying, contributing to, or supple-
menting his salary as such.

(d) This section does not prohibit payment or
acceptance of contributions, awards, or other ex-
penses under the terms of the Government Em-
ployees Training Act (Public Law K5-507, 72 Stat.
327; 5 U.S.C. 2301-2319, July 7, 1958). (Added
Pub, L. -849, 1(a), Oct. 23, 1962, 76 Stat. 1125.)

CODMICATION

A prior section 209, act June 25, 1948, ch. 645. 62 Stat.
693, which related to an offer of a bribe to a witness .s
eliminated in the general amendment of this chapter
by Pub. L. 87-849 and is substantially covered by section
201.

E~ric'rrvEDATE
Section effective 90 days after Oct. 23. 1962, see section

4 of Pub. L. 87-849, set out as a note under section 201
of this title.

CRoss REFERENcEs
Definitions. see section 202 of this title.
Memo-andm of Attorney General rea_.tinr conflct of

interest provisions, see note under section 201 of this
title.

SrzN REFE-RREn TO IN Oria Szcrs
This section is referred to in sections 14. 202 of this

title; title 5 sections 3102, 3343, 3374. 4111; -tie 12 sec-
tion 1457: :-ie 20 sections 867. 869b; tlle 40 App. section
108; title 42 sections 246. 3188.

G 210. Offer to procure appointive public office.
Whoever pays or offers or promises any money or

thing of value, to any person, firm. or corporation
in consideration of the use or promise to use any
influence to procure any appointive office or place
under the United States for any person, shall be
fined not more than $1,000 or imprisoned not more

0
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than one year, or both. (June 25, 1948, ch. 645, 62
Stat. 694, 210, formerly 214, renumbered Oct. 23,
1962, Pub. L. 87-849, lI(b), 76 Stat. 1125.)

PRIOR PROVISIONS

A prior section 210, act June 25, 1948, ch. 645, 62 Stat.
693, which related to acceptance of a bribe by a witness,
was elimtnated in the general amendment of this chapter
by Pub. L. 87-849 and is substantially covered in revised
section 201.

Caoss REFERENCES

Minor offenses tried by United States magistrates as ex-
cluding offenses punishable under this section, see sec-
tion 3401 of this title.

SECTION REFERRED TO IN OTHER SECTIONs
This section is referred to in section 14 of this title.

211. Acceptance or solicitation to obtain appointive
public office.

Whoever solicits or receives, either as a political
contribution, or for personal emolument, any money
or thing of value, in consideration of the promise of
support or use of influence in obtaining for any per-
son any appointive office or place under the United
States, shall be fined not more than $1,000 or im-
prisoned not more than one year, or both.

Whoever solicits or receives any thing of value in
consideration of aiding a person to obtain employ-
ment under the United States either by referring
his name to an executive department or agency of
the United States or by requiring the payment of a
fee becaue such person has secured such employ-
ment shall be fined not more than $1,000, or im-
prisoned not more than one year, or both. This
section shall not apply to such services rendered by
an employment agency pursuant to the written re-
quest of an executive department or agency of the
United States. (June 25, 1948, ch. 645, 62 Stat. 694,

211, formerly 1 215, amended Sept. 13, 1951, ch.
380, 65 Stat. 620, and renumbered Oct. 23, 1962, Pub.
L. 87-849, 1 1(b), 76 Stat. 1125.)

L.GsL~ATIVE HISTORT
Re'iserT' Note.-Based on title 18. U. S. C.. 1940 ed.,

I11 150 ad 131f (Dec !1. 1926, ch. 3. 512. 3. 44 Stat. 918).
Same cazges of st-e and substance were made in this

section as L - section 214 of this title.
PRIOf PRoVIsoN

A pricr section 21, act June 25, 1948, ch. 645, 62 Stat.
693, w.= -uiaed to an offer of a gratuity ro a revenue
ofcer, w s 1ted in the general amendment of this
chapter : TPu . L. 87-849 and is substantially covered
in revise-i section 201.

AMENDMENTS

1951-- ct Sept. 13, 2951. added second paragraph.

C"oss REFErENCEs
Mzor :e-_ises trIed by United States magistrates as ex-

al'u:d- ::-nses punishable under this section, see sec-
:4cn 3401 of 1is title.

SnrroN .RZFERR TO IN OTHER SECTIONS
This section Is referred to in section 14 of this title.

a
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2. Gifts

Title 5 U.S.C. - Government Organization nnl Employees

SUBCHAPTER TV.-FOREIGN GIFIT AND
DECORATIONS

AMENDMEN'rs

1967-Pub. L. 90-83, 1(45) (A), Sept. 11, 1967. 81 Stat.
208, substItuted "Foreign Gifts and Decorations" for "For-
eign Decorations" in the subchapter headnmg.

7341. Repealed. Pub. L 90-83, 1(45)(B), Sept. 11,
1967 81 Stat. 208.

Section, Pub. L. 89-554, Sept. 6. 1966, 80 Stat. 526 re-
lated to receipt and display of foreign decorations, and
now covered by section 7342 of this title.

7342. Receipt and disposition of foreign gifts and
decorations.

(a) For the purpose of this section-
(1) "employee" means-

(A) an employee as defined by section 2105 of
this title;

(B) an individual employed by. or occupyIng
an office or position in, the government of a
territory or possession of the United Satei cr
the District of Columbia;

(C) a member of a uniformed service;
(D) the President;
(E) a Member of Congress as defined by sec-

tion 2106 of this title; and
(F) a member of the family and household

of an individual described in subparagraphs
(A)-(E) of this paragraph;
(2) "foreign government" means a foreign gov-

ernment and an official agent, or representanive
thereof;

(3) "gift" means a present or thing, other than
a decoration, tendered by or received from a for-
eign government; and

(4) "decoration" means an order, device, medal,
badge, insignia, or emblem tendered by or received
from a foreign government.
(b) An employee may not request or otherwise en-

courage the tender of a gift or decoration.
(c) Congress consents to-

(1) the accepting and retaining by an employee
of a gift of minimal value tendered or received as
a souvenir or mark of courtesy; and

(2) the accepting by an employee of a gift of
more than minimal value when it appears that to
refuse the gift would be likely to cause offense or
embarrassment or otherwise adversely affect the
foreign relations of the United States.

However, a gift of more than minimal value is deem-
ed to have been accepted on behalf of the United
States and shall be deposited by the donee for use
and disposal as the property of the United States
under regulations prescribed under this section.

(d) Congress consents to the accepting, retain-
ing, and wearing by an employee of a decoration
tendered in recognition of active field service in time
of combat operations or awarded for other out-
standing or unusually meritorious performance,
subject to the approval of the agency, office or other
entity in which the employee is employed and the
concurrence of the Secretary of State. Without this
approval and concurrence, the decoration shall be
deposited by the donee for use and disposal as the

4

property of the Uniu.d States under regulations pre-
scribed under this section

(e) The President may prescribe regulations
to carry out the purpose of this section. (Added 'ub
L. 90-93, 1(45) (C), Sept. 11, 1967, 81 Stat. 20.

H=s-oaMZc uLa MIs5OX NcrMs
Secz.on of source

ztze 15 (U.S. codcc source (Stcatzes or -c-f

7542z. 22:262 Oc:.r 196,. y-n1 L
89-6. , ! 2. ) & :.. 2

73342 b 22:2-1 Oct. 1.5. 9iC. P,;9..
89-673, 2, S Stat. 952.

7342 c) 22-223 Ocr. 15. 196. Put. .
89-673, 4 SoStat. 952.

7342(d) 22:2624 Oct. 15, 1966, P ...

89-473, 1 5, 80 Stat. 95.
734.,e 22:2626 Oct. 15. 1966, - :.

89-673, 1 7. 80 Sta.t. 952.
'The de1tlnz. of "e=mpoee" and "uniformed services"

in 5 r.S.C. 2105 and 210' ee broad enough to cover the
er,ons included in 22 U-... 2621(1) with the ecep-

tioZ of (1) incLvkinais ecr-aived by, o- occupying ar-
othce or riosition in. the gove-ment of a territory or poe-
session -- the United States or of the District of colun-
bL.a, 12. the Presde:. and (3) Members of Congress,
who, scordingly, are covered In paragraphs (B). (D),
and (E). As the Canal Zone Government Is an inde-
pendent agency of the United States, see section 3
of title 2. Canal Zone Code, an employee thereof Is an
"employee" as denedt in 5 U.S.C. 2105.

In subsection (bl. the words "An employee may not"
are substtuted for "No person shan" to conform to the
definition applicable and style of title 5. United States
cde.

In subsection (c), the words "under regulations pre-
scribed under this section" are substituted for "in accord-
ance with the rules and regulations issued pursuant to
this Act".

In subection (e). the words "The President may pre-
scribe regulations to carry out the purpose of this sec-
tion" are subeztuted for "Rules and regulations to carry
out the purposes of this Act may be prescribed by or
under the authority of the President". Under 3 U.S.C.
301, the President may delegate the authority vested in
him by this subsecUon.

Ex Ow. No. 11446. A wr-rAnrc or SrvicE MEMaLs AND
RMSoNs PaOc M .-rLT.rL&ZA. OzrAr&arz oNs O'rsE=
TacA U-rr= Narors
Ex. Ord. No. 11446. Jan. 16. 1969, 34 P.R. 803. provided:
By virtue of te authority vested in me as President of

the United States and as Comm.nder in Chief of the
Armed Forces of the United Sats. Ihereby authorize the
Secretary of Defense, with respect to members of the
Army, Navy, Air Force, and Md'rIne Corps, and the Se-
ta- of TransportacIon, with respect to members of the
Coast Guard when it is no; operating as a service in the
Navy. to prescribe regulaIons f or the acceptance of medals
end ribbons which are offered by multilateral organiZa-
tions, other than the Untted Nations, to members of the
Armed Forces of -.be Unted States in recognition at service
conducted under the auspices of those organin-a:ons. A de-
termination that service for a multilateral organi=tion i.
a particular geographical are or for a particular purpose
constitutes a justiable basis for authorizing acceptance
of the medai or ribbon ofered to eligible members of the
Armed Forces of the United States shall be made with
the concurrence of the Secretary of State.'

Lr-oxs B. Jonasor

RULEs aDorz..erIOXS
Delegation of the President's authority to prescribe

rules and regulations to carry o t the Foreign Gifts and
Deoratmons Act of 1966 [now covered by this section to
the Secretary of State, see E. Or. No. 11320. Dec. 12.
1966, 31 F.P.. 15789, set out as a not under scuo 2626 of
Title 22. Poreign Relatons and Intercurse.
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SUBCHAPTER V.--MISCONDUCT
7351. Gifts to superiors.
An employee may not-

4 1) solicit a contribution from another emplcyee
for a gift to an official superior;

(2) make a donation as a gift to an official
superior; or

(3) accept a gift from an employee receiving
less pay than himself.

An employee who violates this section shall be re-
moved from the service. (Pub. L. 89-554, Sept. 6,
1966, 80 Stat. 527.)

HSToRcAL AND RZVsON NoTrS
Deriva- Revised Statutes and

tion U.S. Code Statutes at Large
5 U.S.C. 113 R.S. 1784.

The application of the section Is conAned to employees,
since the President and Members of Congress. though
offcers, could not have been intended to be "summarily
discharged", and members of uniformed services are not
covered by this statute. In the las sentence, the word
"removed" is substituted for "summarily discharged" be-
cause of the provisions of the Lloyd-Lafollette Act, 37
Stat. 555, as amended, and the Veterans' Preference Act
of 1944, 58 Stat. 387, as amended, which are carried into
this title.

Standard changes are made to conform with the defini-
tions applicable and the style of this title as outlined in
the preface to the report.

3. Franking Privilege

Title 18 U.S.C. Crimes and Cripinal Procedure
1719. Franking privilege.
Whoever makes use of any oMcial envelope, label,

or Endorsement authorized by law, to avoid the pay-
ment of postage or registry fee on his private letter,
packet, package, or other matter in the mal, shall befined not more than $300. (June 25, 1948, ch. 645.
62 Stat. 783.)

LX=r T MErSirma
Revised's Note.-Based on title 18, U. S. C.. 1940 ed.,

I 357 (Mar. 4,1909, ch. 321, 5227, 35 Stat. 1134).
Minor verbal change was made. Section 74 (f) of title

8, U. S. C., 1940 ed., Alien and Naionality. providing
same penalty for misuse of franking privilege In natural-
Izaton service, should be repealed as covered by this sec-
tion The proviso In section 337 of title 39, U. S. C.. 1940
ed.. The Pcatal Service, should also be repealed for the
same resOn.

CADes R Xxcxc
r-anking privilege see section 3201 et seq. of T'.tZe 39.

Postal 8erv
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4. Lobbying Regulations

Title 2 U.S.C. -- The Congress
Chapter 8A.-REGULATION OF LOBBYING

Sec.
261. Definitions.
262. Detailed accounts of contributions; retention of re-

ceipled bzls of expenditures.
263. Receipts for contributions.
264. Statements of accounts filed with Clerk of House.
265. Preservation of statements.
266. Persons to whom chapter is applicable..
267. Registration of lobbyists with Secretary of the

Senate and Clerk of House; compilation of
information.

268. Reports and statements under oath.
269. Penalties and prohibitions.
270. Exemptions from chapter.

Caoss REmamEczs
Corrupt practices, see chapter 8 of this title.
Hatch Political Activity Act to restrain pernicious poit-

ical activity, see sections 594. 595. 598, 600. 601, 604, 605.
and 608 of Title 18. Crimes and Criminal Procedure, and
sections 1501 et seq. and 7321 et seq. of Title 5, Govern-
ment Organization and Employees.

261. Definitions.

When used in this chapter-.
(a) The term "contribution" includes a gift, sub-

scription, loan, advance. or deposit of money or any-
thing of value and includes a contract, promise, or
agreement, whether or not legally enforceable, to
make a contribution.

(b) The term "expenditure" includes a payment,
distribution, loan, advance, deposit, or gift of money
or anything of value, and includes a contract,
promise, or agreement, whether or not legally en-
forceable, to make an expenditure.

(c) The term "person" includes an individual,
partnership, committee, association, corporation, and
any other organization or group of persons.

(d) The term "Clerk" means the Clerk of the
House of Representatives of the United States.

(e).The term "legislation" means bills, resolutions,
amendments, nominations, and othermatters pend-
ing or proposed in either House of Congress, and
includes any other matter which may be the subject
of action by either House. (Aug. 2, 1946, ch. 753,
title III, 302, 60 Stat. 839.)

AuTHoRxzaT'o o AmPRo ATroNs

Section 244 of -act Aug. 2, 1946, provided in part: "All
necessary funds required to carry out the provisions of
this Act [Legislative Reorganization Act of 1946], by the
Secretary of the Senate and the Clerk of the House, are
hereby authorized to be appropriated."

Section 244 was made effective as .,f Aug. 2, 1946, by
section 245 of said act Aug. 2, 1946.

For distribution of Legislative Reorganization Act of
1946 li this Code, see "Short Title" note under section
72a of this title.

Suor TrrT.E
Section 301 of act Aug. 2,1946, provided that act Aug. 2,

1946, which is classified to sections 261 to 270 of this
title, shall be popularly known as the "Federal Regula-
tion of Lobbying Act".

262. Detailed accounts of contributions; retention of
receipted bills of expenditures.

(a) It shall be the duty of every person who shall
In any manner solicit or receive a contribution to any
organization or fund for the! purposes hereinafter
designated to keep a detailed and exact account of-

(1) all contributions of any amount or of any
value whatsoever;
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(2) the name and address of every person mak-
ing any such contribution of $500 or more and
the date thereof;

(3) all expenditures made by or on behalf of
such organization or fund; and

(4) the name and address of every person to
whom any such expenditure is made and the date
thereof.
(b) It shall be the duty of such person to obtain

and keep a receipted bill, stating the particulars,
for every expenditure of such funds exceeding $10
in amount, and to preserve all receipted bills and
accounts required to be kept by this section for a
period of at least two years from the date of the
filing of the statement containing such items. (Aug.
2. 1946. ch. 753, title III, 303, 60 Stat. 840.)

263. Receipts for contributions.
Every individual who receives a contribution of

$500 or more for any of the purposes hereinafter
designated shall within five days after receipt thereof
rendered' to the person or organization for which
such contribution was received a detailed account
thereof. including the name and address of the per-
son making such contribution and the date on which
received. (Aug. 2. 1946, ch. 753, title 1I.I , 304. 60
Stat. 840.)

,264. Statements of accounts filed with Clerk of
House.

(a) Every person receiving any contributions or
e.xpending any money for the purposes designated in
subparagraph (a) or (h) of section 266 of this title
shall file with the Clerk between the first and tenth
day of each calendar quarter, a statement contain-
Ing complete as of the day next preceding the date of
nhlng-

(1) the name and address of each person who
has made a contribution of $500 or more not
mentioned In the preceding report; except that
the first report filed pursuant to this chapter shall
contain the name and address of each person
who has made any contribution of $500 or more
to such person since August 2.1946;

(2) the total sum of the contributions made to
or for such person during the calendar year and
not stated under paragraph (1) of this subsection;

(3) the total sum. of all contributions made to
or for such person during the calendar year;

(4) the name and address of each person to
whom an expenditure in one or more items of
the aggregate amount or value, within the calen-
dar year. of $10 or more has been made by or on
behalf of such person, and the amount, date, and
purpose of such expenditure;

(5) the total sum of all expenditures made
by or on behalf of such person during the calen-
dar year and not stated under paragraph (4) of
this subsection;

(6) the total sum of expenditures made by or
on behalf of such person during the calendar
year.
(b) The statements required to be filed by sub-

section (a) of this section shall be cumulative dur-
ing the calendar year to which they relate, but where

'So In wtglaat-

there has been no change in an item reported in a
previous statement only the amount need be carried
forward. (Aug. 2. 1946. ch. 753, title I. 1 305. 60
Stat. 840.)

265. Preservation of statements.
A statement required by this chapter to be Ziled

with the Clerk-
(a) shall be deemed properly filed wbe: de-

pos:ted in an established post office with the
prescribed time, duly stamped, regisaere , nd
directed to the Clerk of the ome of Represent-
atives of the United States, Washington, Disti::z
of Columbia, but in the en it is not received,
a duplicate of such sta+emnt shall be promptly
filed upon notice by the Clerk of its nonreceipt;

(b) shall be preserved by the Clerk for a period
of two years from the daze of fling, shall con-
stitute part of the pulic-records of his office,
and shall be open to pub ic spection.

(Aug. 2, 1946, ch. 753, titLe i 306, 60 Stat. 841.)

G 266. Persons to whom chapter is applicable.

The provisions of this chapter shall apply to any
person (except a political committee as defined in
the Federal Corrupt Practices Act, and duly or-
ganized State or local committees of a political
party), who by himself, or through any agent or
employee or other persons in any manner whatso-
ever, directly or indirectly, solicits, collects, or re-
ceives money or any other thing of value to be used
prncipally to aid, or the principal purpose of which
person is to aid, in the accomplishment of any of
the following purposes:

(a) The passage or defeat of any legislation by
the Congress of the United States.

(b) To influence, directly or indirectly, the pas-
sage or defeat of any legislation by the Congress
of the United States.

(Aug. 2; 1946, ch. 753, title III, 307, 60 Stat. 841.)
RmwscEs x KTzx'

The Pederal Corrupt Practices Act, referred to in the
text, is classified to chapter 8 of this title.

SECTzoN Rmxw o N OTri SScTioxs
This section is referred to in section 264 of this title.

267. Registration of lobbyists with Secretary of the
Senate and Clerk of House; compilation of in-
formation.

(a) Any person who shall engage himself for pay
or for any consideration for the purpose of at-
tempting to Influence the passage or defeat of any
legislation by the Congress of the United States shall,
before doing anything in furtherance of such object,
register with the Clerk of the House of Representa-
tives and the Secretary of the Senate and shll give
to those officers in writing and under oath, his name
and business address, the name and address of the
person by whom he Is employed, and in whose Inter-
est he appears or works, the duration of such em-
ployment, how much he is paid and is to receive,
by whom he is paid or is to be paid, how much he is
to be paid for expenses, and what expenses are to
be included. Each such person so registering shall,
between the first and tenth day of each calendar
quarter, so long as his activity continues, fle with
the Clerk and Secretary a detailed report under

v

p
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oath of all money received and expended by him
during the preceding calendar quarter in carrying
on his work; to whom paid; for what purposes; and
the names of any papers, periodicals, magazines,
or other publications in which he has caused to be
published any articles or editorials; and the pro-
posed legislation he is employed to support or oppose.
The provisions of this section shall not apply to any
person who merely appears before a committee of
the Congress of the United States in support of or
opposition to legislation; nor to any public official
acting in his official capacity; nor in the case of
any newspaper or other regularly published periodi-
cal (including any individual who owns, publishes,
or is employed by any such newspaper or periodical)
which in the ordinary course of business publishes
news items, editorials, or other comments, or paid
advertisements, which directly or indirectly urge the
passage or defeat of legislation, if such newspaper,
periodical, or individual, engages in no further or
other activities in connection with the passage or
defeat of such legislation, other than to appear be-
fore a committee of the Congress of the United
States in support :of or in opposition to such
legislation.
: (b) All information required to be filed under

the provisions of this section with the Clerk of the
House of Representatives and the Secretary of the
Senate shall be compiled by said Clerk and Secre-
tary, acting jointly, as soon as practicable after the
close of the calendar quarter with respect to which
such information is filed and shall be printed in
the Congressional Record. (Aug. 2, 1946, ch. 753,
title III, 308, 60 Stat. 841.)

268. Reports and statements under oath.
All reports and statements required under this

chapter shall be made under oath, before an offcer
authorized by law to administer oaths. (Aug. 2,
1946, ch. 753, title I, 1 309, 60 Stat. 842.)

269. Penalties and prohibitions.
(a) Any person who violates any of the provisions

of this -chapter, shall, upon conviction, be guilty of
a misdemeanor, and shall be punished by a fine of.
not more than $5,000 or imprisonment for not more
than twelve months, or by both such fine and
imprisonment.

(b) In addition to the penalties provided for in
subsection (a) of this section, any person convicted
of the misdemeanor specified therein is prohibited,
for a period of three years from the date of such
conviction, from attempting to influence, directly or
indirectly, the passage or defeat of any proposed
legislation or from appearing before a committee of
the Congress In support of or opposition to proposed
legislation; and any person who violates any provi-
sion of this subsection shall, upon conviction thereof
be guilty of a felony, and shall be punished by a
fine of not more than $10,000, or imprisonment for
not more than five years, or by both such fne and
imprisonment. (Aug. 2, 1946, ch. 753, title III, 1310,
60 Stat. 842.)

1270. Exemptlpns front chapter.
The provisions of this chapter shall not apply to

practices or activities regulated by the Federal Cor-

(contd).
rupt Practices Act nor be construed as repealing
any portion of said Federal Corrupt Practices Act.
(Aug. 2, 1946, ch. 753, title I, 311, 60 Stat. 842.)

RErrENcEs w TZT
The Federal Corrupt Practices Act, referred to in tie

text, is classifed to chapter 8 of this-title.
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