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LABOR ISSUES LIKELY TO ARISE IN THE 93d CONGRESS

Foreword

This report lists 24 separate labor issues likely to

arise in the 93d Congress. Among the issues presented in

the report are proposals made in the 92d Congress which re-

ceived varying degrees of congressional consideration but

were not enacted into law and will probably be reintroduced

in the 93d Congress. In addition, there are a number of

enacted labor programs for which statutory authority will

expire in 1973. The extension, adjustment or termination of

these programs will also be issues likely to be debated in

the 93d Congress.

Although bills will probably be introduced on each of

the 24 issues, not all are expected to receive active con-

sideration. Those bills not likely to be actively considered

are nevertheless issues of long-standing concern to legis-

lators and for that reason they have been included in this

report.
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SECTION 1

LABOR RELATIONS

a. National Emergency Labor Disputes in Transportation
Industries.

The Senate Subcommittee on Labor and the House Subcommittee on Trans-

portation and Aeronautics (of the House Interstate and Foreign Commerce

Committee) both considered bills proposing procedures to deal with national

emergency labor disputes in the five transportation industries (railway,

airlines, maritime, trucking and Jongshore). One of 13 bills considered

by the Senate Subcommittee was S. 560 (H.R. 3596) sponsored by the Adminis-

tration. This bill repeals the emergency dispute procedures of the Railway

Labor Act and brings railways and airlines under the Taft-Hartley Act. The

proposal would have established new procedures under the Taft-Hartley Act

to deal with labor disputes in the transportation industries declared to be

national emergencies. The controversial provision of the proposal is the

"choice of procedures" section giving the President three options to apply

to these disputes after the 80-day injunction period of the present law

expires. These options are (1) extend the status quo for an additional 30

days; (2) after a study, allow partial operation of the struck industry, or

(3) impose the "final offer selection" procedure on the parties. This third

option is the issue generating the most controversy because unions claim it

is compulsory arbitration, which they reject. Since none of the bills were

reported during the 92d Congress, proposals will probably be made in the

93d Congress dealing with emergency disputes in the Transportation industries.

In addition, findings and recommendations of President Nixon's proposed

Council of Industrial Peace may affect the type and form of legislative

proposals on this issue.
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SECTION 1 (Continued)

b. Extension of the National Labor Relations Act to Private Nonprofit
Hospitals.

Private nonprofit hospitals are not included in the coverage of the

National Labor Relations Act of 1935, as amended. The House passed a bill

(H.R. 11357, 92d Congress) on August 7, 1972 extending full coverage of the

NLRA to all private nonprofit hospitals and their employees. However, the

Senate Labor and Public Welfare Committee-did not report the bill and it died

in the 92d Congress. A similar proposal will probably be re-introduced in

the 93d Congress.

c. Labor-Management Relations for Agricultural Workers.

Hearings were held by the House Agricultural Labor Subcommittee (House

Education and Labor Committee) in March and April 1972 on several proposals

establishing different labor-management procedures for agricultural workers

who are presently not covered by the National Labor Relations Act. However,

no bill was reported by the Subcommittee and similar legislative proposals

may be introduced in the next Congress.

d. Labor-Management Relations for Federal Government Employees.

A labor-management relations program for Federal employees is now in

force under Executive Orders 11491 and 11616. Several bills were introduced

in the 92d Congress calling for the establishment of a statutory basis for

the program now in force by executive order. Three such bills of the 92d

Congress were H.R. 80, H.R. 5743 and H.R. 17225. None of these was reported.

However, similar legislation is expected to be introduced in the next

Congress.
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e. Labor-Management Relations in State and Local
Public Employment.

Public employment labor-management relations programs for State and

local government employees are conducted under State or locally enacted

legislation in most States. However, these programs vary considerably from

State to State and in some States public employees are denied the rights

accorded to similar workers in other government jurisdictions. A campaign

has been launched by unions of State and local government workers to enact

a Federal law establishing a statutory labor relations program for all State

and local government employees in the 50 states. Several bills were

introduced in the 92d Congress proposing legislation to establish a Federal

labor relations program for these employees. The House Special Subcom-

mittee on Labor held hearings on three separate proposals, H.R. 7684, H.R. 9324,

and H.R. 12532, in March, April and May of 1972. While no legislation was

reported by the Subcommittee, the issue will probably again be raised in

the 93d Congress.

f. National "Right-to-Work" Legislation.

The National Labor Relations Act authorizes union shop agreements to

be negotiated and included in labor contracts except in States enacting

their own laws prohibiting union shop agreements. At present 19 States have

laws banning union shop agreements. In all other States such agreements are

permitted under the provisions of the Federal law. A movement to repeal the

provisions of the Federal law allowing union shop agreements where not

specifically prohibited by State law has developed. H.R. 11827 introduced
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SECTION 1 (Continuud)

in the 92d Congress is one such proposal. This proposed legislation was not

actively considered but the issue is a recurring one and similar legislation

may be introduced in the 93d Congress.

g. Repeal of Section 14(b), Taft-Hartley Act

(National Labor Relations Law).

A long-standing issue in Congress has been the repeal of Section 14(b)

of the Taft-Hartley Act which would achieve the converse of a National

"Right-to-Work" bill (see item Of" above). In a proposal of this type, the

States' right to preempt the Federal National Labor Relations Act (Taft-

by
Hartley law) / passing their own legislation prohibiting union shop agree-

ments in their States would be eliminated. H.R. 1042 proposed repeal of

Section 14(b) but no legislative action was taken on this measure.

h. U. S. Labor Court.

(U) Concern over national emergency labor disputes and their settlement

caused several proposals to be introduced in the 92d and earlier Congresses

establishing a Federal "labor court" with jurisdiction over such disputes.

In essence, the Federal labor court would have the power to make decisions

in labor disputes brought before it that would be binding on both parties.

(2) Other proposals for a Federal "labor court" with jurisdiction

over the unfair labor practices complaints now heard and decided by the

National Labor Relations Board under the National Labor Relations Act were

made in the 92d Congress.

Neither of these proposals were actively considered in the 92d Congress

but similar bills may be re-introduced in the 93d Congress.
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SECTION 2

LABOR STANDARDS

a. The Fair Labor Standards Act Amendments.

Both the House-passed and the Senate-passed versions of the 1972 Amend-

ments to the Fair Labor Standards Act died in the 92d Congress when the

House twice voted down motions to request a Joint Conference with the Senate

to iron out differences in the bills. New bills will probably be introduced

in the House and the Senate early in the 93d Congress. Controversial issues

in the proposals, among others, will be (a) general extension of coverage

including extending coverage to local, State and Federal civil service

employees and domestic service workers, (b) a lower hourly minimum wage rate

for young workers, and (c) size and timing of an increase in the minimum

hourly wage rate.

b.. Amendments to the Occupational Health and Safety Act.

Proposals were made in the 92d Congress to strengthen the administrative

provisions of the OSHA and to exempt smaller firms from its coverage. The

Labor-HEW Appropriations bill passed by Congress but pocket vetoed by the

President on October 27, 1972 contained an amendment introduced by Senator

Curtis barring funds to pay salaries of any Federal employee who inspects

firms employing 3 or fewer persons for violations of OSHA. (The present

law covers all employers with one or more employees.) Because the Labor-

HEW Appropriations bill was vetoed and the House Select Subcommittee on Labor

held oversight hearings on the Act and several proposed amendments, it's

possible that proposals to amend the OSHA will be actively considered in the

93d Congress.
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c. Private Pension Reform.

The Senate Subcommittee on Labor actively considered S. 3598 "The

Retirement Income Security for Employees" bill. After the bill was reported

out by the full Senate Labor and Public Welfare Committee, it was referred

to the Senate Finance Committee. While the original Senate Labor and Public

Welfare Committee bill proposed the establishment of funding standards,

vesting rights, transfer of pension credits and Federal insurance against

plan termination because of insufficient funding, as well as standards of

fiduciary conduct and plan disclosure requirements, the version reported by

the Senate Finance Committee contained only the fiduciary conduct and plan

disclosure requirements. The bill was not brought to the floor of the

Senate. Considerable concern over the administration of private pension

plans han developed in Congress and this issue will probably receive active

consideration in the 93d Congress.

d. Agricultural Child Labor.

Several bills were introduced in the 92d Congress amending the child

labor provisions of the Fair Labor Standards Act or as independent acts

banning oppressive child labor in agriculture. The House Subcommittee on

Agricultural Labor held hearings on two of these proposals (H.R. 1487 and

H.R. 10499). No bill was reported. Similar type legislation may be proposed

in the 93d Congress.
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e. Day Laborers Protection Act.

A proposal to establish and protect the rights of certain manual labor-

ers who seek day-to-day jobs through temporary help services was introduced

in the 92d Congress (H.R. 9282, H.R. 10349, S. 2718). Hearings were held

by the House Special Subcommittee on Labor on H.R. 10349 in October 1971

but no bitl was reported. This issue may be raised again in the 93d Congress.

f. Repeal of Davis-Bacon Act and the Contract Work Hours Standards Act.

Bills were introduced in the House and Senate in the 92d Congress to

repeal the Davis-Bacon Act of 1931, as amended. The present provisions of

the Davis-Bacon Act require construction workers on Federally-funded or Fed-

erally-assisted public projects to be paid local prevailing wage rates.

The proposals would also repeal the Contract Work Hours Standards Act which

mandates that workers on Federally-funded or Federally-assisted projects be

paid time-and-one-half for work performed in excess of 8 hours in any one

day or in excess of 40 hours in one workweek. Two such bills of the 92d

Congress were H.R. 11717 and S. 3036. However, these bills were not actively

considered in the 92d Congress but may be re-introduced in the 93d Congress.

a
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SECTION 3

MANPOWER AND DEPLOYMENT

a. Emergency Employment Act of 1971.

Public Law 92-54 enacted July 17, 1971 provides Federal funds for dis-

tribution to States and local governments for a two-year emergency public

employment program designed to reduce unemployment especially among certain

target groups and to assist in providing manpower for lagging public services.

Authorization for the current program expires on June 30, 1973.

b. Manpower Development.

The current manpower development and training program is authorized

by the Manpower Development and Training Act of 1962, as amended, (Title II)

which was scheduled to expire on June 30, 1972 but was extended by

P.L. 92-277 (on April 24, 1972) to June 30, 1973. Several bills were

introduced in the 92d Congress to revise the program including the President's

manpower revenue sharing proposal. Although hearings were held on H.R.11167

in the House Select Subcommittee on Labor, no bill was reported. Similar

bills will probably be introduced in the 93d Congress.

c. Public Works and Economic Development.

Amendments to the Public Works and Economic Development Act of 1965

extending the program to June 30, 1974 and adding new authorizations for

Federal job-creating projects were passed by both the House and Senate

(H.R. 16071) in October 1972 but were pocket vetoed by the President. The
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present program expires on June 30, 1973. Legislation extending the program

and accelerating public works expenditures may be introduced in the 93d

Congress. However, many of the provisions of the Public Works Acceleration

proposals considered in the last Congress have been included in the $24.7

billion Federal Water Pollution Control Act of 1972 (S. 2770, H.R. 1896)

signed into law by the President on October 18, 1972 (P.L. 92-500).

a
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SECTION 4

INCuLML MAINTENANCE

a. Emergency Unemployment Compensation.

Public Law 92-224 extended the payment of additional State unemployment

benefits to individuals who have exhausted all rights to both regular and

extended compensation benefits. The program was to terminate on December 31,

1972. However, on October 27, 1972 another extension was enacted (to June 30,

1973) as part of the national debt limit bill (P.L. 92-599). Legislation to

again extend the program or revise the triggering provisions may be con-

sidered in the 93d Congress.

b. Federal Standards for State Workmen's

Compensation Programs.

The National Commission on State Workmen's Compensation Laws submitted

its report to the President and the Congress in July 1972 recommending the

establishment of minimum Federal standards for State workmen's compensation

programs in order to improve the myriad forms of State laws presently in

force in most States across the country. Several bills were introduced in

the 92d Congress to implement recommendations made by the Commission. Two

were H.R. 1493 and S. 4110. While no legislative action was taken in the

92d Congress, this issue could well be among the key labor proposals con-

sidered by the next Congress.

a. Food Stamp Benefits for Striking Workers.

The Agricultural Appropriations bill contains funds for the food stamp

program. In the 92d Congress, Congressman Michel introduced an amendment to
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SECTION 4 (Continued)

the 1971 and the 1972 appropriations bills denying food stamp benefits to

workers on strike. Although these amendments were both defeated by floor

votes in the House, a similar amendment may be introduced when the next

Agricultural Appropriations bill reaches the floor or the issue may be

considered in Committee. Proposals to amend the Food Stamp Act of 1964

(which authorizes the program) may also.be. introduced eliminating aid to

families in which a member is a striking worker.

d. Railroad Retirement System.

On October 4, 1972, Congress overrode the President's veto of a bill

granting railroad employees covered under the Railroad Retirement Act a temp-

orary 20 percent increase in benefits (H.R. 15927, P.L. 92-460). The Act ex-

tended to covered railroad employees the same increase granted to social secu-

rity beneficiaries under P.L. 92-336 enacted July 1, 1972. The 20 percent

temporary increase for railroad employees was effective September 1972 and ex-

pires on June 30, 1973 (to correspond with two previously enacted temporary

increases in 1970 and 1971). Under the law, the increase can be made perman-

ent only if a method is adopted to make the railroad retirement account fin-

ancially solvent based on sound actuarial projections. A report and recom-

mendations to devise ways to insure the solvency of the account must be sub-

mitted by a tripartite committee to Congress by March 1, 1973. The Railroad

Retirement Board, after reviewing the report and recommendations is to submit

comments including views and recommendations of the Administration by

April 1, 1973. Consequently, before legislative authority for the temporary

increase expires on June 30, 1973, this issue will be considered by the 93d

Congress.
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SECTION 5

MI3CELLANE2cS

a. e-age -_ice .2rntro l Progran Authority under the

zconomic Stabilization Act of 1971.

Presidential authority to impose wage, price, rent, interestand profit

controls under the economic stabilization program will terminate on

April 30, 1973 (P.L. 92-210). Whether the authority should be extended,

revised, modified or allowed to terminate altogether will be considered

in the opening months of the 93d Congress.

b. Older Americans Comprehensive Service Act.

H.R. 15657, passed in both the House and the Senate during the 92d

* Congress, was pocket vetoed by the President in October 1972. The measure

would have provided continued and expanded support to local and State

agencies on aging (under the Older American Act of 1965 which expired on

June 30, 1972). Titles IX and X in the vetoed measure would have provided

public service jobs for lower income persons aged 55 or older and a mid-

career development service program for persons 45 or older. Because of the

Presidential veto, a similar proposal may be made in the 93d Congress either

as a separate bill or under the manpower revenue sharing concept.

c. Foreign Trade and Investment.

The Foreign Trade and Investment Act of 1972 introduced in the 92d

Congress by Senator Hartke and Congressman Burke (H.R. 11392, S. 2592) pro-

posed several remedies to deal with the increasing flow of investments by

American firms into foreign operations and the flow of imports of foreign-

a
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made goods into this country. It proposed to amend the tax laws favorable

to American firms making foreign investments and would set import quotas

on most foreign-made goods coming into this country. The bill is favored

by organized labor because it views the proposal as a means to prevent

the "exportation of American jobs." No legislative action was taken in the

92d Congress on this proposal, but the issue is bound to remain a controver-

sial one during the 93d Congress.

s

now


