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INITIATIVE AND REFERENDUM:
A RESUME OF STATE PROVISIONS

Introduction

The material contained herein comprises a resume of the provisions

of thogg State Constitutions which permit initiative and referendum for

State Constitutional Amendments and/or statutes, and of those that permit

review by the electorate, through referenda, of statutory enactmentsof

State legislatures. Reference is made to other States where provision is

made for voter decisions on state constitutional amendments, but details

o. such procedures are not included.

With the exception of some procedural changes, there have been

no significant developmentsin State provisions on initiative and referendum

in recent years.

At present, there are thirteen States which provide for constitu-

tional a rndment through the initiative procedure. These are: Arizona,

Arkansas, California, Colorado, Massachusetts, fchigan, Missouri, Nebraska,

Nevada, North Dakota, Ohio, Oklahoma, and Oregon.

Twenty States provide for statutory enactment through the initiative

procedure. These are: Alaska, Arizona, Arkansas, California, Colorado,

Idaho, Maine, Massachusetts, Michigan, Missouri, Montana, Nebraska, Nevada,

North Dakota, Ohio, Oklahoma, Oregon, South Dakota, Utah, and- Washington.

?wenty-three States give the people the power to compel review

of legislative enactments by means of the referendum. These are:

Alaska, Arizona, Arkansas, California, Colorado, Idaho, Kentucky (limited),
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Maine, Maryland, Massachusetts, Michigan, Missouri, Montana, Nebraska,

Nevada, New Mexico, North Dakota, Ohio, Oklahoma, Oregon, South Dakota,

Utah, and Washington.

In all States but one, amendments to the constitutions

must be submitted to the people for approval or rejection, after passage

by the legislature0  The one exception is Delaware, which amends its

constitution by approval by two successive sessions of the legislature.

A resume of the initiative and referendum provisions of the

various States follows (references are to the appropriate State Codes

unless otherwise indicated).

.4
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Alaska: Constitution, 1959, Art. XI, sees. 1-7; Alaska

Statutes, (1962, 1970), sees. 15.45.010 to 15.45.460 -

Initiative -

1. Constitutional amendments - No.
Statutes - Yes.

2. Signatures required on petition -
10 percent of total vote in preceding
general election, of persons resident
in at least two-thirds of the election
districts of the State. (Alaska Const.
art. XI, Sec. 3; Sec. 15.45.140)*

3. Filing provisions - With Secretary of
State at any time. (Sec. 15.45.140).

4. Preliminary filing before soliciting
signatures - Yes.

5. Form and contents of petition specified
by law - Yes. (Sec. 15.45.090).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority
of votes cast on the proposition. (Sec. 15.
45.220).

8. Effective date of law - 90 days after
certification by Secretary of State of
results of the vote. (Sec. 15.45.220).

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after
approval by voters - No repeal within
two years of effective date; amendment
at any time. (Alaska Const. art. XI,
Sec. 6).
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Alaska cont'd

11. Availability of information to voters -
Display by election boards of copies of
the proposal in voting rooms. (Sec. 15.45.200).

12. Restrictions on the initiative - No revenue
measures, appropriations, acts affecting
the judiciary, or local or special legis-
lation (Alaska Const. art. XI, Sec. 7).

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments submitted
by the legislature to the people, and a
decennial determination by the voters for
the holding of a constitutional convention,
(onst., Ar&. XIII) may also be submitted
by the legislature for decision by a majority
of voters voting thereon).

2. Signatures required on petition -
(see "Initiative, " above).

3. Filing provisions - With Secretary of State
within 90 days of adjournment of legislative
session. (Se c. 15.45.370).

4. Preliminary filing before soliciting signatures -
Yes.

5. Form and contents of petition specified by law-
Yes. (Sec, 15.45.320).

6. Vote neces-.ary for approval or rejection -
Majority of votes cast on the proposition.
(Sec. 15.45.440).

7. Statute vc:ded if majority vote rejects -
30 days after certification of result of
vote by Secretary of State. (Sec. 15.45.440).

8. Availability of information to voters -
display by election boards of copies of
the statute in voting rooms. (Sec. 15.45.430).

.. a'
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Alaska cont'd

9. Restrictions on the use of the referendum -
Not against revenue measures, appropriations,
local or special laws, or emergency legis-
lation necessary for the preservation of
the public peace, health, or safety. (Alaska
Const., art. XI, sec. 7).

10. Amendment or repeal by legislature after
approval by voters - apparently at any time.

7
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Arizona: Constitution, 1912, Art. IV, Part 1, Sec. 1, Ariz.

Rev. Stat. (1956), secs. 19-101 to 19-L4); 1969 Supp. and l970 Session

Laws Examined.

Initiative -

1. Constitutional amendments Yes.
Statutes - Yes.

2. Signatures required on petition -

(a) Constitutional amendments - 15 percent
of total votes cast for all candidates
at last preceding gubernatorial election.

(b) Statutory enactments - 10 percent of
total vote, etc. (Ariz. Const., art. 4,
Pt. 1, Sec. 1 (2)).

(c) Within 48 hours after the filing of a
petition, excluding Saturday and legal
holidays, the Secretary of State shall
certify such petition, if the number of

signatures equals or exceeds the numbers
indicated above. (Sec.19-121.01 as
enacted by ch. 152, Sec. 8, [1970]

(Ariz. Laws 589).

3. Filing provisions - for both constitutional
amendments and bills, with Secretary of State at
least 4 months prior to the election. (Ariz. Const.,
art. 4, Pt. 1, Sec. 1 (4)),

4. Preliminary filing before soliciting signatures -
Formal filing (Sec. 19-121).

5. Form and contents of petition specified by law -
Yes. (Secs. 19-102, 19-111),

6. Submission to legislature - No. (Sec. 19-102).

7. Vote necessary for adoption - majority of votes
cast on the proposition. (Ariz. Const., art. 4,
Pt. 1, Sec. 1 (5)).

8. Effective date of law - upon proclamation by the
Governor. (Sec. 19-126A; Ariz. Const., art. 4, Pt. 1,
Sec. 1 (5)).

9. Applicability of executive veto - No.
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Arizona cont'd

10. Amendment or repeal by legislature after
approval by voters - Yes, unless approval is
by a majority of the qualified, eligible voters
(Adams v. Bolin, 74 Ariz. 269, 247 P. 2d 617 (1952)-

11. Availability of information to voters -
Secretary of State prepares a publicity pamphlet
containing the text of the proposal and pros
and cons in respect to it. (Sec. 19-123).

12. Restrictions on the initiative - No.

Referendum

1. On Statutes enacted by the legislature - Yes
(Note - constitutional amendmrents, and statutes
enacted by the legislature shall be submitted by
the legislature for a decision by a majority of
those voting thereon (Ariz. Const., art. 21, Sec. 1).

2. Signatures required on petition - 5 percent
of total vote cast at last preceding gubernatorial
election. (Ariz. Const., art. 4, Pt. 1, Sec. 1 (3)).

3. Filing provisions - with Secretary of State not
more than 90 days following final adjournment of
the legislature. (Ariz. Const. art. 4, Pt. 1,
Sec. 1 (3)).

4. Application of referendum - to a measure, or
item, section or part of any measure, except
emergency laws for preservation of the peace,
health or safety, and which have been passed
by a two-thirds vote of each House, or appro-
priations for the State Government. (Ariz. Const.,
art. 4, Pt. 1 Sec. 1 (3)).

5. Preliminary filing before soliciting signatures -
(see "4" under Initiative, above).

6. Form and contents of petition specified by
law - Yes. (Secs. 19-101, 19-111).

i
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Arizona cont'd

7. Vote necessary for approval or rejection -
Majority of votes cast thereon. (Arizc
Const. art. 4, Pt. lSec. 1 (5)).

8. Availability of information to voters - (see
"ll" under Initiative , above).

9. Restrictions on the use of the referendum -
(see "4" above).

10. Amend ment or repeal by legislature after approval
by voters - (see "10" under Initiative, above).
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Arkansas: Amendment 7 to Constitution of 1874; Ark. Stats.

1956 Replacement Part, secs. 2-227, as amended; 1969 Cum. Supp. Examined.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition -
(a) Constitutional amendments - 10 Percent

of total vote cast for all candidates
at last preceding gubernatorial election,
in at least 15 counties, the petitions of
which shall bear the signatures of not less
than r) of the designated percentage of the
electors of such county.

(b) Statutory enactment - 3 percent of total
votes, etc. (Ark. Const. ,Amend. 7).

3. Filing provisions - with Secretary of State
at least 4 months prior to the election, provided
that at least 30 days prior to the filing the
proposal shall hav- been published once, at the
expense of petitioners, in some paper of general
circulation. (Ark. Const. Amrrend. 7).

4. Preliminary filing before soliciting signatures -
with Attorney General. (Sec. 2-208),

5. Form and contents of petition specified by law -
Yes. (Sec. 2-203).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of the votes
cast on theTproTosition. (Ark. Const. Amend. 7).

8. Effective date - 30 days after the election uoon
proclamation by the Governor. (Sec. 2-218).

9. Applicability of executive veto - No.
(Ark. Const. Amend 7).
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Arkansas cont'd

10. AmndLent or repeal by i .-i -- eter
approval by voters - on - -;hirds
vote of each house. (Ar' . - end. 7).

11. Availability of inf ormati s - ab-
stracts of proposals to b! - election
places, plus press public >r.- .. 's. 2-212 to
2-214).

12. Restrictions on the inititrt -- .ce. (Ark. Const.
A--nn. 7).

1. On statutes enacted by th; 1 '7,.re - Yes.
(Nyte - constitutional ae1nrr proposed by
the legislature shall be ourl: to the
people for a majority dcci-i-r- r' the voters
voting at the election (Ark. r mz. art. XJD.
Sec. 22)).

2. Signatures required on petition - 6 percent
of the legal voters of the te-L votes cast
at the last preceding gernator al election,
front at least 15 counties, the petition
bear ring signaturs of not 1e; than }- of
the designated percentage of ihe dLectors of
such country. (Ark. Const. Arrrd. r).

3. Filing provisions - with teru Lary of State
not later than 90 days aft. r fna'rULL adjourn-
ment of the legislature. (Ark. Conut. Amend. 7).

4. Application of referendum I- to n entire
act or to any item of an ap prr.i nations bill.
(Ark. Const. Amend. 7).

5. Preliminary filing before olei t,.i-u signa-
tures - with Attorney Generl. (8u. 2-208).

6. Form and contents of petition kooi.fied by
law - Ye s. (Sec. 2-204).

7. Vote necessary for approval or ro joection -
Majority of votes cast thelroont. (Ark. Const,
Amend. 7).

_4 -_ _,
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Arkansas cont'd

8. Statute voided if majority Vot rejects -
Any measure referri.c to the people shall
remain in abeyance until the vote is taken,
except that emergency measures for the
preservation of the public peace, health
and safety, passed by two-thirds of each
house shall go into effect imrrnrdiately,
although subject to referendum. (Ark.
Const. Amend. 7).

9. Availability of information to voters -
(see "ll" under Initiative, above).

10. Restrictions on the use of referenda - None.
(Ark. Const. Amend. 7).

11. Amendment or repeal by legislature after
approval by voters - (see "10" under Initiative,
above).

I



LRS -12

California: Constitution, 1879, as amended, Art. IV, sec. 1;

Elections Code, sec. 45 (1961, 1969) (The information which follows was

obtained exclusively from Cal. Const. Art. IV, Sec. 1).

Initiative

1. Constitutional amndments - Yes.
Statutes - Yes.

2. Signatures required on petition - qualified
voters, 8 percent of total vote cast at last
preceding gubernatorial election, for both
constitutional amendments and laws.

3. Filing provisions - with Secretary of State
at any time ; but if filed for a statutory
enactment not less than 10 days before a
regular session of the legislature and
signed by 5 percent of the voters (see above),
it shall be transmitted to the legislature.

4. Preliminary filing before soliciting signa-
tures - with Attorney General.

5. Form and contents of petition specified by
law - Yes.

6. Submission to legislature - Sec. 3, above.
If submitted to the legislature, the
latter may pass or reject it without
amendment. If legislature passes it, the
statute can be subject to a referendum.
If it rejects it, the matter will be submit-
ted to the people. If the legislature takes
no action on it within 40 days of its recep-
tion, it will be subitted to the people.
If the legislatute rejects it, it may pro-
pose a substitute on the same subject and
both will be presented to the voters.

7. Vote necessary for adoption - majority of
voters voting thereon.

S. Effective date of the law - 5 days after

declaration by Secretary of State.

9. Applicability of executive veto - No.
0
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California cont'd

10. kendmrent or repeal by legislature after
approval by voters - not unless initiated
statute so provides (note - laws passed by
the legislature and approved in a referendum
can be amended).

11. Availability of information to voters - text
of proposal and pros and cons thereon are
printed in a publicity pamphlet and mailed
to all voters.

12. Restrictions on the initiative - must relate
tD only one subject. The powem of initiative
and referendum are to be afforded a liberal
construction and such powers apply to acts,
which are legislative in nature. Pacific
R:1ck & Gravel Co. v. City of Upland, 63 Cal.
Rptr. 572, 433 p. 2d. 476 (1967). For a
di scussion on the scope of these powers, see
54 Cal. L. Rev. 1717 (1966).

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional armndmints, as well as
for a constitutional convention, submitted by
the legislature to the people for a decision
by a majority of those voting thereon, are also
subjects of a referendum (Const., Art. XVIII,
as amended).

2. Signatures required on petition - qualified
voters, 5 % of total vote cast in last pre-
ceding gubernatorial election.

3. Filing provisions - with Secretary of State
within 90 days after final adjournment of
the legislature .

4. Application of referendum - to a measure or
any section or part of a measure.

5. Preliminary filing before soliciting sig-
nture s - with Attorney General.

6. Form and contents of petition specified by
law - Yes.

7. Vote necessary for approval or rejection -
Majority of votes cast thereon.
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California Cont'd

8. Availability of information to voters -
(see "ll" under Initiative, abovo).

9. Restrictions on the use of the referendum -
No. (see Il2" under Initiative, above)'.

10. Amendment or repeal by legislature after
approval by voters - (see "10" under
Initiative, above).

if

I
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Colorado: Constitution, 1876, as amended, Art. V. sec. 1;

Colorado Rev. Stats. (1963) secs. 70-1-1 to 70-1-18; 1965 & 1967 Cum. Supp.,

and 1970 Session Laws Examined

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition - legal voters,
8 percent of total vote cast at last preceding
election for Secretary of State, for both
constitutional axmendn)nts and statutory enact-
ments. (Col. Const., Art. V, Sec. 1; Sec. 70-1-5)-

3. Filing provisions - for both constitutional
amendments and statutory enactments, with
Secretary of State, at least 4 months before
the election. (Sec. 70-1-4).

4. Preliminary filing before soliciting signatures -
Yes.

5. Form and contents of petition specified by law -
Yes. (Sec. 70-1-6 as amended by Ch. 52, Sec. 24
[1970] Col. Laws 178).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of votes
cast thereon. (Sec. 70-1-13; Col. Costt, Art.
V, Sec. 1).

8. Effective date of the law - upon proclamation
by the Governor but not later than 30 days after
vote is canvassed. (Col. Costt, Art. V. Sec. 1).

9. Applicability of executive veto - No. (Col. Costt,
V, Sec. 1).

10. Amendment or repeal by legislature after approval
by voters - Yes, both repeal or amendment (People
ex. rel. ZimMarman v. Herder, 122 Colo. 456, 223 P.
2d 97 (1950); Re Senate Resolution, 54 Colo. 262,
130 P. 333 (1913))7

11. Availability of information to voters - publication

of texts in newspapers. (Sec. -70-1-14).

12. Restrictions on the initiative - No.

"
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Colorado cont'd

R& f aendum

I. On Statntes enac ted by the legislature - Yes.
(N-te - consti utionaw ame ndments, statutes
enacted by the legislature, as well as a

call for a constitutional conv :ntion, may be
submitted by the legislature 2cr a decision
by a majority of those voting thcreon, are
also subjects of referenda (Const., art. XDX;

V S ,eCC 1).

2. Signatute rec uired on petition - legal voters,
5 percent of total votes cast at last preced --
ing election for S -cretary of State. (Col. Const.,
art. V, Sec. 1).

3. Filing provisiions - with Socretary of State
not rre than ) das ?oll.0wi.ng finai adjourn-

(17t Jrb:ure . (Col. Cost. , art. V, &c. 1).

4. Application f rferdum - to alaw or parts
of a law except aws necessr7 for the pre-
servation of 1V Ab, po accX, health, and
safety, and t a o .;ri ti rms fo-r state insti-
tutions and govar.mient. (Col. Conot., art. V, Soc. 1).

5. Prelirdnary filing before solicitin 22gn1 Kr'cs --

6. Form and contents of ietf tion specified by law -
Yes. (Sec. 70--KL, as amended by Ch. 52, Sec,, 24
[19701 Col. Laws 78) .

L7 Vft necessary for approval or rejection -
majority of votes cast thereon. (Sec. 70-1-13; Col.

8. A bbiity of informationn to voters -
(see "iI1 under Initiative, above) .

9. Rest-ictions on the use of the referendum -
(see 41' above),

10. Amendment or repeal by legislature after approval
by voLers - (see "10" under Initiation above).

s
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Idaho: Constitution, 1890, as amended, Art. III, sec. 1; Idaho

Code, Vol. 6A, 1948, 1963, sees. 34-1801 to 34-1822; 1969 Cum. Supp. and

1970 Session Laws Examined.

Initiative

1. Constitutional amendments - No.
Statutes - Yes.

2. Signatures required on petition - legal voters,
10 percent of total votes cast for all candi-
dates at last preceding gubernatorial election.
(Sec. 34-1805).

3. Filing provisions - with Secretary of State
not less than 4 months prior to the election.
(Sec. 34-1802).

4. Preliminary filing before soliciting signatures -
Yes, with Secretary of State.

5. Form and contents of petition specified by law -

Yes. (Sec. 34-1801).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of the aggrogate
vote cast for the office of Governor at the last
preceding gubernatorial election.

8.. Effective date of law - upon proclamation by the
Governor. (Sec. 34-1806).

9. Applicability of execution veto - no.
(Sec. 34-1813) .

10. Amendment or repeal by legislature after approval
by voters - repeal permitted (Luker v. Curtis,
64 Ida. 703, 136 P. 2d. 978 (1943)).

]11 Availability of information to voters -
text of proposal plus pros and cons printed
in a publicity pamphlet for distribution to
all voters. (sec. 34-1812)
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Idaho cont'd

12. Restrictions on the initiative - No.

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments, as well as
a call for a constitutional convention may be
submitted by the legislature for a decision
by a majority of those voting thereon, save
that the vote on conventions must be a majority
voting at the election (Idaho Const., art. Xx)).

2. Signatures required on petition - (see 12 "1
under Initiative, above).

3. Filing provisions - with Secretary of State
not more than 60 days following final adjourn-

ment of the legislature. (Sec. 34-'03) .

4. Preliminary filing before soliciting signatures -
Yes, with Secretary of State.

5. Application of referendum - to all or any part

of a statute. (Idaho Const. art. III, Sec. 1).

6. Form and contents of petition specified by law -
Yes. (Sec. 34-1801).

7. Vote necessary for approval or rejection -
Majority of votes cast thereon. (Idaho Const.,
art. III, Sec. 1).

8. Availability of information to voters - (see
"10" under Initiative, above).

9. Restrictions on the use of the referendum - No.

10. Amendment or repeal by legislature after approval

by voters - (see "9" under Initiative, above).

.Y'=

t
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Kentucky: Constitution, 1891, as amended, sec. 171, Kentucky

Rev. Stat. 1963, secs. 132.100, 132.110, 132.120; 1969 Supp. and 1970

Session Laws Examined.

Referendum

1. On statutes enacted by the legislature - Yes,
(but see 1141 below).
(Note - constitutional amendments, certain tax
bills, as well as a call for a constitutional
convention, may be submitted by the legislature
for a decision by a majority of the voters
voting thereon except that in the case of
conventions favorable vote must equal one fourth
the number of qualified voters voting in last
preceding general election.

2. Signatures required on petition - legal voters,
5 percent of the total vote cast at the last
preceding gubernatorial election. (Sec. 132.100;
Ken. Const., Sec. 171) .

3. Filing provisions - with Secretary of State not
more than 4 months following final adjournment
of the legislature. (Sec. 132.100; Ken. Const., Sec. 171).

4. Application of referendum - to all or any part
of any statute classifying property and providing
a lower rate of taxation on personal property
than upon real estate. (Sec. 132.100; Ken. Const.,
Sec. 171). In 1970, legislation was passed to make
the referendum applicable to the question of adopting
the urban county form of government, (Ch. 268, Sec. 2,
[1970] Ken. Laws 928).

5. Preliminary filing before soliciting signatures -
No.

6. Form and contents of petition specified by law - No.

7. Vote necessary for approval or rejection - Majority
of votes cast thereon. (Sec. 132.120 (2); Ken. -Const.,

sec. 171) Yes.

8. Availability of information to voters - Yes. (Sec. 132.
110) *
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K ntuc cont'Id

9. Restrictions on the use of the referendum -
limited as noted in "4" above.

10. Amendment or repeal by legislature after
approval by voters - Unknown.

4
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Maine: Constitution, 1820, as amended, Art. IV, Part 3, sec-

tions 17-20; Rev. Stats. 1965, Title 21, secs. 1351-1353; 1970 Supp. Examined.

Initiative

1. Constitutional amendments - No.
Statutes - Yes.

2. Signatures required on petition - electors,
10 percent of total vote for Governor cast
at last preceding gubernatorial election.
(Maine Const., art. 4, Pt. 3, Sec. 18).

3. Filing provisions - with Secretary of State

or either house of the legislature within
45 days after the legislature convenes. (Maine
Const., art. 4, Pt. 3,. Sec. 18).

4. Preliminary filing before soliciting signa-
tures - No.

5. Form and contents of petition specified by
law - Secretary of State directed to prepare
regulations. (Maine Const., art. 4, Pt. 3, Sec. 20;
Title 21, Sec. 1353).

6. Submission to legislature - Required. If legislature
rejects it, the original proposal and one containing
amendments or a substitute shall both be submitted
to the people. If the legislature enacts the measure
without change, it can be made subject to the pro-

visions in respect to the referendum. (Maine Const.,
art. 4, Pt. 3, Sec. 19).

7. Vote necessary for adoption - majority of
those voting. In the event two competing
proposals are put before the voters (as in
1"61" above) and neither receives a majority, the
one receiving the most votes (if at least one-
third of the total votes on both measures) is
placed before the voters at the next general election,
(Maine Const., art. 4, Pt. 3, Sec. 18).

8. Effective date of the law - 30 days after the
Governor's proclamation. (Maine Const., art. 4,
Pt. 3, Sec. 18).



LRS-22

Maine cont'd

9. Applicability of executive veto - if Governor's
veto is sustained by the legislature, measure is
referred to the people. (Maine Const., art. 4,
Pt. 3, Sec. 19).

10. Amendment or repeal by legislature after approval
by voters - Both repeal and amend (see "The
Initiative and Referendum in Maine," Lawrence L.
Pelletier Bowdoin College Bulletin, March, 1951,
pp. ll-l25.

11. Availability of information to voters - Secretary of
State shall prepare copies of the petition,
on request. (Title 21, Sec. 1351).

12. Restrictions on the statutory initiative -
any measure entailing expenditure of funds in
excess of those appropriated shall remain in-
operative until 45 days after the next convening
of the legislatuLre in regular session unless
the measure provides for raising revenues ade-
quate for its operation. (Maine Const., art. 4,
Pt. 3, Sec. 19).

Referendum

1. On statutes enacted by the legislature - Yes
(Note - constitutional amendments, and statutes
enacted by the legislature may be submitted by
the legislature for decision by a majority of
voters voting thereon (Maine Const., art. X, Sec. 4;
art. IV, pt. 3, Sec. 19).

2. Signatures required on petition - electors,
10 percent of total vote cast for Governor at
last preceding gubernatorial election. (Maine
Const., art. 4, Pt. 4, Sec. 17).

3. Filing provisions - with Secretary of State
within 90 days following the recess of the
legislature. (Maine Const., art. 4, Pt. 3, Sec. 17).

4. Application of referendum - to all or any
part of a measure. (Maine Const., art. 4, Pt. 3,
Sec. 17).

5. Preliminary filing before soliciting signatures - No.

6. Form and contents of petition specified by law - No.

I'

... ........
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Maine cont'd

7. Vote necessary for approval or rejection -
Majority of voters voting thereon. (Maine
Costt, art. 4, Pt. 3, Sec. 17).

8. Availability of information to voters (see
"II" under Initiative, above).

9. Restrictions on the use of the referendum -
not to be used in respect to emergency measures
necessary for the preservation of the public
peace, health or safety, and passed by two-
thirds of each house.. (Maine Const., art. 4, Pt.
3, Secs, 16, 17).

10. Amend nt or repeal by legislature after
approval by voters - No see In Re OPirion of
Justices, 132 Me. 512, 174A. 853 71934)0
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Maryland: Constitution, 1867, as amended, art. XVI; Anno. Code,

(1957, 1969 Supp.) art. 33, secs. 167-172; 1969 Supp. Examined .

Referendum

1. On statutes enacted by the legislature - Yes
(Note - constitutional amendments may be submit-
ted by the legislature for a decision by a
majority of the voters voting thereon; consti-
tutional conventions must be approved by a
majority voting at the election (Const., Art. XIV).

2. Signatures required on petition - 3 percent
of qualified voters based on total votes cast
for Governor at last gubernatorial election,
of whom not more than half shall be residents
of Baltimore City or of any one county. (Md. Const.,
art. XV, Sec 3 (a)).

3. Filing provisions - with Secretary of State
by June 1, but if half of the signatures
have been filed by June 1, the period Thr
filing shall be extended to July 1. (Md. Cosnt.,
art. XVI, Sec. 3 (b)).

4. Application of referendum - to all or any part
of a measure. (Md. Const., art. XVI, Sec. 1 )

5. Preliminary filing before soliciting signatures -
No.

6. Form and contents of petition specified by law -
Yes. (Md. Cost. art. XVI, Sec. 3; Md. Ann. Code
art. 33, Sec. 169 .

7. Vote necessary for approval or rejection - major-
ity of electors voting thereon. (Md. Const.,
art. XVI, Sec. 2).

8. Availability of information to voters - texts

of proposals to be prepared by Secretary of State
for voters. (4d. Const., art. XVI, Sec. 5).

9. Restrictions on the use of the referendum - not
used in respect to appropriations for maintaining
the state government or any public institution
except that increases in the latter case may be
subject to referendum, or laws. relating to malt

or spirituous liquors. (Md. Const., art. XVI, Sec. 2 ).
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Maryland contId

10. Amendment. or repeal by legislature after appro.-
val by voters - Yes, see First Continental Savings
&_Loan Ass n v. Director, State Dept. of Assessments
and Taxation, 229 Md 293, 183A 2d 347 (1962).
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Massachusetts: Constitution, 1780, as amended, Art. XLVIII;

General Laws, 1964, Chap. 53, sees. 22A-B ., Chap. 54, sees. 48-58; 1969

Supp. and 1970 Session Laws Examined.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition - for both
constitutional amendments and statutory
enactments, qualified voters not less than
3 percent of total vote cast for Governor
at last gubernatorial election, not more
than one-quarter of the signatures may be
from any one county. (Mass. Const., art. 48 Init.,:
Pt. 4, Sec. 2; Pt. 5, Sec. 1; and Gen. Prov. Pt. 2

3. Filing provisions - with Secretary of State
by first Wednesday in December. (Pass. Consto,
art. 48, Init., Pt. 2, Sec. 3).

4. Preliminary filing before soliciting signa-
tures - yes, with Attorney General. (Mass.
Const., art.* 48, Init., Pt. 2, Sec. 3).

5. Form and contents of petition specified by
law - Yes.

6. Submission to legislature - Required. Transmit-
ted from Secretary of State.

(a) Constitutional amendments - must
receive affirmative votes of at
least one-fourth of the members of
a joint session in two successive

general courts. May be amended by
three-fourths of members in a joint
session. A joint session may adopt
a substitute in two successive general
court sessions, and submit it to the
people along with the original proposal.

3

I
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Massachusetts cont'd

(b) Statutory enactments - if not passed
by 1st Wednesday in May, petitioners
may file a supplementary petition
containing signatures of qualified
voters equal to not less than _0bof 1
percent of entire vote cast for Governor
at last preceding election. Initiative
is then submitted to the voters.
Legislature may adopt a substitute and
submit it to voters along with original.
(Mass. Const., art. 43, Init., Pts. 3,4,5,).

7. Vote necessary for adoption -

(a) Constitutional amendment - majority
of voters voting on the amendment,
provided they equal at least 30 percent
of the total number of ballots cast
at the state election. (Mass. Const.,
art. 48, Init. Pt. 4, Sec. 5).

(b) Statutory enactment - same percentages
as above. (Mass. Const. art. 48, Init.
Pt. 5, Sec. 1).

8. Effective date of the law - 30 days after the
election. (Mass. Const., art. 48, Init., Pt.
5, Sec. 1).

9. Applicability of excutive veto - No.

10. Amendment or repeal by legislature after
approval by voters - for petitions, see 11611
above; legislature may amend or repeal a law
approved by the people.

11. Availability of information to voters - full
information ai proposal, legislative action
and reports, and pros and cons sent to every
voter. (Ch. 54, E&cs. 48,49,52,53,54).

12. Restrictions on the initiative - not to be used
in respe ct to measures relating to religion,
th3 judiciary, and the judicial system, local

or special legislation, or specific appropria-
tions. (Mass. Const., art. 48, Init., Pt. 2,
Sec. 2).
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Massachusetts cont'd

Referendum

1. On statutes enacted by the legislature - Yes
(Note - constitutional amendments passed by
successive sessions of the general court may

be submitted for decision by a majority of
voters voting thereon, are also subjects of
referenda. (Mass. Costt, art. 48). This
is in addition to initiated amendments).

2. Signatures required on petition- qualified
voters, 2 percent of total votes cast for
Governor at last preceding gubernatorial
election; not more than one-quarter of the
signatures may be from any one county.
(Mass. Const., art. 48, Ref., Pt. 3, sec. 3).

3. Filing provision - with Secretary O the
Conmorwealth not less than 90 days after the
statute has b.c-me law. (Mass. Const., art. 48,
Ref., Pt. 3, Sec. 4).

4. Application of referendum - to entire statute
(Mass. Const., art. 48, Ref., Pt. 3, Sec. 1).

5. Preliminary filing before soliciting signatures -
Yes, with Secretary of Commonwealth. (Mass.
Const., art. 48, Ref., Pt. 3, Sec. 3).

6. Form and contents of petition specified by law -
Yes.

7. Vote necessary for approval or rejection -
Majority of voters voting thereon for approval,
but law shall not be held to have been dis-
approved if the negative vote is less than 30
percent of the total number of ballots cast
at the state election. (Mass. Const., art. 48, Ref.,
Pt. 3, Sec. 4).
(Note - The Constitution supra, also contains
provisions permitting a referendum petition
for repeal of an emergency law, or on laws the
suspension of which is not asked). (Mass. Const.,
art. 48, Ref. Pt. 2).

"
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Massachusetts cont'd

8. Availability of information to voters - (see
1]j", under Initiative, above).

9. Restrictions on the use of the referendum -
Shall not be used in respect to measures re-
lating to religion, judges and the judiciary,
local or special laws, or appropriations. (Mass.
Const., art. 48, Ref., Pt. 3, Sec. 1). A referendum
to ascertain the will of the people of Massachussetts
with respect to the method of terminating U.S.
participation in the Vietnam War was authorized
by Ch. 588 [1970] Mass. Laws 514.

10. Amendment or repeal by legislature after approval
by voters - amendment or repeal permitted.

"
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ichigan: Constitution, 1964, Art. I, sec. 9, Art. XII, sec. 2;

Mich. Comp. Laws, 1967, secs. 168.471-168.484; 1969 Supp. and 1970 Session

Laws Examined .

Initiative

1. Constitutional amendment - Yes.
Statutes - Yes.

2. Signatures required on petition -

(a) Constitutional amendments - registered
electors, 10 percent of total vote for
all candidates for Governor at last
preceding gubernatorial election.
(Mich. Const., art. 12, Sec. 2).

(b) Statutory enactments - registered
electors, 8 percent of total vote cast
for all candidates for Governor, etc.
(Mich. Const., art. 2, Sec. 9).

3. Filing provisions -

(a) Constitutional amendments - with
Secretary of State at least 120 days
before election. (Sec. 168.471).

(b) Statutory enactment - with Secretary of
State not less than 10 days before

commencement of legislative session.

(Sec. 168.472).

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes. (Sec. 168.482).

6. Submission to legislature - statutory enactments -

Yes; laws proposed by initiative petition must
be enacted or rejected without change by the
legislature within 40 days after their receipt.
If such a law is approved, it may be subject to
referendum. If it is rejected or not enacted
it is submitted to the people for approval or re-
jection. Legislature may propose a substitute on the

sarmc subject, and both the original and the substitute
will be submitted to the people. (Mich. Const., art.
2, Sec. 9).
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Michigan cont'd

7. Vote necessary for adoption - for both consti-
tutional amendments and statutory enactments,
a majority of the voters voting on the issue.
(Mich. Const0 , art. 2, Sec. 9).

8. Effective date of the law - 10 days after official
declaration of the vote (statutory enactment);
45 days after election (constitutional amendments).
(Mich. Const., art. 2, Sec. 9).

9. Applicability of executive veto - No.

10. A:Pndment or repeal by legislature after approval
by voters - by three-fourths of both houses or
when authorized by the initiated measure.
(Mich. Const. art. 2, Sec. 9).

11. Availability of information to voters - publi-
cation of purpose of proposal in newspapers;
ballot on constitutional amendments shall
contain statement of purpose. (Sec. 168.477).

12. Restrictions on the initiative - on statutory
enactments - initiative only to laws which the
legislature may enact. (I4ich. Const., art. 2, Sec. 9).

Referendum

1. On Statutes enacted by the legislature - Yes.
(Note - constitutional amendment s may, be submit-
ted by the legislature for a decision by a
majority of the voters voting thereon. (Mich. Const.,
art. 12, Sec. 1). This is in addition to ini-
tiate d amendment s) .

2. Signatures required on petition - registered electors,
5 percent of total vote for all candidates for
Governor at last preceding gubernatorial election.
(Mich. Const., art, 2, Sec. 9).

3. Filing provisions - with Secretary of State within
90 days after final adjournment of the legislature.

4. Preliminary filing before soliciting signatures -
No.

5. Form and content of petition specified by law -
Yes. (Sec. 168.432).

s

"
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Mh-I.nconu CL

6. Vote necessary for approval or rejection - majority
of voters voting thereon. (Mich. Const., art. 2,
Sec. 9).

7. Availability of information to voters - (see"1l"
Under Initiative, above).

8. Restrictions on the use of the referendum - not
against laws making appropriations for state
institutions or to meet deficiencies in state funds.
(Mich. Const., art. 2 Sec. 9).

9. Amendment or repeal by legislature after
approval by voters - laws approved by voters
under the referendum may be amended by the
legislature at any subsequent session thereof.
(Mich. Const., art. 2, Sec. 9).

L
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Missouri: Constitution, 1945, Art. III, secs. 49-53; Anno. Stat.

(1966), secs. 126.010; 1970 Supp. Examined.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition -

(a) Constitutional amendments - legal voters,
8 percent of total vote in last preceding
gubernatorial election, in each of two-
thirds of the congressional districts in
the state. (Mo. Const., art. 3, Sec. 50).

(b) Statutory enactments - legal voters, 5
percent of total, etc. (Mo. Const., art. 3,
Sec. 50).

3. Filing provisions - for both constitutional a nd-
ments and statutory enactments, with Secretary
of State at least 4 months prior to the election.
(1b. Const., art. 3, Sec. 50)-

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes. (Sec. 126.030).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of votes
cast thereon. (Mo. Const., art. 3, Sec. 51; Mo.
Rev. Stat. Sec. 126.080).

8. Effective date of the law upon proclamation
by the Governor. (Mo. Const., art. 3, Sec. 51;
Mo. Rev. Stat. Sec. 126.090).

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after approval
by voters - Yes, see State ex, rel. Halliburton
v. Roach, 230 1b. 408, 130 S.W. 69 (1910).
(Mo. Const., art. 3, Sec. 52 (b)).

i
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Missouri cont'd

-1. Availability of information to voters - for
constitutional amendments, publication in news-
papers.

12. Restrictions on the initiative -

(a) Constitutional amendments - petitions

limited to one article. (Mo. Const.,
art. 3, Sec. 50).

(b) Statutory- enactments - one law, and not

for appropriations other than of new
revenues created thereby, or for any
other purpose prohibited by the Constitution.
(1b. Const., art. 3, Secs. 50,51).

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments proposed by
the legislature, statutes enacted by the legis-
lature and calls for a constitutional conven-
tion in 1962, and every 20 years thereafter
shall be submitted for decision by a majority

of the voters voting thereon (Mo. Const., art. 12
Art. 3, Sec. 52 (a)). This is in addition to
initiated amendments).

2. Signatures required on petition - legal voters,
5 percent of total votes cast in last preceding
gubernatorial election, in each of two-thirds
of the congressional districts. (Mo.,Const., art.

3, Sec. 52 (a)).

3. Filing provisions - with Secretary of State
not more than 90 days after final adjourn-
ment of the legislature. (Mo. ConstQ, art. 3,
Sec. 52 (a)).

4. Preliminary filing before soliciting signa-
tures - No.

5. Form and contents of petition specified by
law - Yes. (Sec. 126.020).

6. Vote necessary for approval or rejection -
majority of votes cast thereon. (Mo. Const.,
art. 3, Sec. 52 (b); Mo. Rev. Stat. Sec. 126.080).

1



LRS-35

Missouri cont'd

7. Availability of information to voters - No.

8. Restrictions on the use of the referendum -
not against emergency measures for the preser-
vation of public peace, health or safety, or,
appropriations for state government, state
institutions and public schools. (Mb. Const.,
art. 3, Sec. 52 (a)).

9. Amendment or repeal by legislature after approval
by voters - (see 110"1 under Initiative above).
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li'ntana: Constitution, 1889, as amended, Art., V. sec. 1; Rev.

Stats., (1947), as amended, Title 37, 1969 Cumul. Supp. Examined

Initiative

1. Constitutional amendments - No.
Statutes - Yes.

2. Signatures required on petition - legal voters,
8 percent of total votes for Governor at last
preceding gubernatorial election, in at least
two-fifths of the counties, (Const., art. V. Sec. 1).

3. Filing provisions - with Secretary of State
not less than 4 months prior to the election,

(Const., Art. V, Sec. 1).

4. Preliminary filing before soliciting signa-
tures - No.

5. Form and contents of petition specified in
laws - Yes, (Sec. 37-102).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of

voters voting thereon, (Sec. 37-108).

8. Effective date of the law - upon proclamation

by the Governor, (Sec. 37-108).

9. Applicability of emcutive veto - No.

10. Amendment or repeal by legislature after approval
by voters - Yes, see State ex. rel. Goodman v.
Stewar t, 57 Mont. 144, 187 p. 641 (1919), Bottomley
v. Lord, 117 Mont. 160, 157 p. 2d 108 (1945).

11. Availability of information to voters - copies

of proposals mailed to all voters,(Sec. 32-107).

12. Restrictions on the initiative - not to appro-
priations, local or special laws; subject to

same constitutional limitations as the legis-
lature (State ex. rel. Bonner v. Dixon, 59 Mont.
58, 195 P. 841 (1921)).

13. Attorney General's summary of referred or initiative

measures, as to the general purpose of the measure

submitted. (Supp. Sec. 37-104.1).

0
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Montana cont'd

Refe rendu'x

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments, and calls
for a constitutional convention, may be submitted
by the legislature for decision by a majority
of voters voting thereon (Const., Art. XIX,
secs, 8 and 9)).

2. Signatures required on petition - legal voters,
5 percent of total votes for Governor at last
preceding gubernatorial election, in at least
two-fifths of the counties,(Const., Art. V. Sec. 1).

3. Filing provisions - with Secretary of State,
not later than 6 months after final adjourn-

ment of legislature, (Const., Art. V. Sec. 1).

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes, Sec. 37-101; Tod v. City of Billings, 149 M.
462, 430 P. 2d 620.

6. Vote necessary for approval or rejection -
majority of voters voting thereon,(Sec. 37-108).

7. Availability of information to voters - (See
Ill" under Initiative above). (Sec. 37-107).

8. Restrictions on use of the referendum - not
against emergency laws necessary for preser-
vation of peace, health, and safety, or appro-

priations, or local or special laws,(Const.,

Art. V, Sec. 1).

9. Amendment or repeal by legislature after approval

by voters - (see "10" under Initiative above),

(Const., Art. V. Sec. 1).
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Nebraska: Constitution, 1875, as amended, Art. III, secs. 1-4;

Election Laws, 1964, 1968 Reissue Volume_ _Sections 32-701-713, 1969 Ses-

sion Laws Examined.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petitions -

(a) Constitutional amendments - electors,
10 percent of total votes for Governor
at last gubernatorial election, (Const., Art.
III, Section 2).

(b) Statutory enactments - electors, 7 per-
cent of total votes, etc,(Const., Art. III Sec. 2).

In both instances, the petitions should include at
least 5 percent of the voters in each of two-fifths
of the counties,(Const., Art. III, Sec. 21

3. Filing provisions - with Secretary of State, at
least 4 months before the election,(Const., Art. III
Section 2).

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes.

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of votes
cast thereon, and at least 35 percent of total
votes cast at the election were in favor thereof,(Const.

Art. III, Section 4).

8. Effective date of law - upon proclamation by
Governor within ten days of vote canvass, (Const.
Art. III, Section 4).

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after approval
by voters - Unknown.
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Nebraska cont'd

11. Availability of information to voters - texts
of proposals and pros and cons published,

(Sec. 32-711).

12. Restrictions on the initiative - on statutory
enactments - limited to matters which can be
enacted by the legislature; same measure
cannot be initiated oftener than once in three
years.

Referendum

1. On statutes enacted by the legislature- Yes.
(Note - constitutional amendments, and calls
for a constitutional convention may be submit-
ted by the legislature to the people, but votes
in favor must be majority of votes thereon and
at least 35 percent of total votes cast (Const.
Art. XVI). This in addition to initiated amend-
ments).

2. Signatures required on petition - electors, 5
percent of total votes, etc., including 5 per-
cent of voters in two-fifths of the counties,(Const.
Art. III, Section 3).

3. Filing provisions - with Secretary of State
within 90 days after adjournment of legislature,

(Const. Art. III, Sec. 3).

4. Application of referendum - against any act or
part thereof,(Const. Art. III Section 3).

5. Preliminary filing before soliciting signa-

tures - No.

6. Form and contents of petition specified by
law - Yes, (Sec. 32-705).

7. Vote necessary for approval or rejection -
majority of voters voting thereon, (Const., Art.
III, Sec 04).

8. Availability of information to voters - (see "11"
under Initiative above), (Sec. 32-711).

9. Restrictions on the use 'of the referendum - not
against certain appropriations.

10. Amendment or repeal by legislature after approval
by voters -- Unknown.
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Nevada: Constitution, 1864, as amended, Art. XIX; Rev. Stat.,

Title 24, secs. 295.015 to 295.055, (1967), 1969 Session Laws Examined

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition - both consti-
tutional amendments and statutory enactments -
registered voters, 10 percent of entire vote
in last state election, in not less than 75
percent of the counties,(Sec. 295.015 (2)).

3. Filing provisions -

(a) Statutory enactment - with Secretary of
State, not less than 30 days prior
to a regular legislative session,(Sec.
295.025 (1)).

(b) Constitutional amendment - with Secre-
tary of State, at least 60 days before
an election, (Sec. 295.035 (1))-

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes,(Sec. 295.055).

6. Submission to legislature-
Requirod of statutory enactrents - must
be enacted or rejected by legislature,
without change, within 40 days. If adopted,
becomes law and is subject to referendum.
If rejected or not acted upon, is submitted
to voters. If rejected, legislature can
propose substitute and both it and original
are submitted to the voters,(Sec. 295.025 (1)).

7. Vote necessary for adoption or rejection -
majority of voters voting thereon; on consti-
tutional amendments, must be submitted for
majority approval again at next election,(Sec.
295,025 (3).

8. Effective date of law - upon finml declara-
tion of the vote,(Sec. 295.025 (3)).

..14
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Nevada cont'd

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after approv-
al by voters - not within 3 years from date
statute takes effect,(Sec. 295.025 (2)).

11. Availability of information to voters - proposals

of constitutional amndments published, (Sec.
295.035 (3)).

12. Restrictions on the initiative - No.

Referendum

1. On Statutes enacted by the legislature - Yes.
(Note - constitutional amendments passed by
two successive legislatures and calls for a
constitutional convention may be submitted by
the legislature for decisions by a majority of
the voters voting thereon (Const., Art. XVI).
This in addition to initiated amendments).

2. Signatures required on petition - voters,
10 percent of total votes cast at last pre-
ceding general election, (Sec 295.045 (1)).

3. Filing provisions - with Secretary of State
not less than 4 months before the election,
(Sec. 295.045 (1)).

4. Application of referendum - to any act or
part thereof,(Sec. 295.045 (1)).

5. Preliminary filing before soliciting
signatures - No.

6. Form and content of petition specified by
law - Yes, (Sec. 295.,055).

7. Vote necessary for approval or rejection -
Majority of voters voting thereon, (Sec. 295.045).

8. Availability of information to voters -
proposal shall be published, (Sec. 295.045 (2)).

9. Restrictions on the use of the referendum -
No.

10. Amendment or repeal by Legislature after approv-
al by voters - No.
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New Mexico: Constitution, 1912, Art. IV. sec. 1; Election Code,

1969, secs. et seq, 3-17-1 & 3-17-14; 1970 Session Laws Examined

Referendum

1. On statutory enactments by the legislature - Yes
(Note - constitutional amendments and calls for
a constitutional convention, may be submitted
by the legislature for decision by a majority
of the voters voting thereon but with higher
approval requirements for amendments relating
to suffrage or education. (Const. Art. XIX)).

2. Signatures required on petition - qualified
electors, 10 percent of total votes cast at last
preceding general election, in each of three-
fourths of the counties, (Const., Art. IV, Sec. 1).

3. Filing provisions - with Secretary of State
not less than 4 months prior to the next
election; if it is desired to suspend the
operation of a statute after its passage by
the legislature, until a referendum can be
held, petitions signed by 25 percent of the
qualified electors, as provided above, shall
be filed with the Secretary of State within
90 days of adjournment of the legislature, (Const.
Art. IV, Sec. 1).

4. Preliminary filing before soliciting signa-
tures - Yes, with Secretary of State, (onst, Art.

IV, Sec. 1).

5. Form and contents of petition specified by law - Yes,

(S.-c 3-17-2, -17-5).

6. Vote necessary for approval or rejection -
majority of voters voting thereon, and not

less than 40 percent of the total number of
votes cast at the election, (Const. Art. IV, Sec. 1).

7. Availability of information to voters - publi-
cation and posting in manner required by Law for
the publication and posting of notice of election
on proposed constitutional amendments, (Sec. 3-17-14)



LRS-43

New Mexico cont'd

8. Restrictions on the use of the referendum -
not against appropriations, laws for public
peace, health, or safety, laws for payment
of the public debt and interest thereon,
laws for the maintenance of public schools
or state institutions, local or special laws,

(Const., Art. IV, Sec. 1) .

9. Amendment or repeal by legislature after approval
by voters - Unknown.
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North Dakota: Constitution, 1889, as amended, Art. II, sec..

25. Art. XV; Century Code, 1960, sees. 16-11-07 to 16-11-09, 1969 Supp.

e:xaained.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition of any measure -
10,000 electors, Const. Art. II, Sec. 25
(1969 Supp).

3. Filing provisions - with Secretary of State at
least 90 days before the election, Const. Art. II
Sec. 25 (1969 Supp).

4. Preli-ini ary filing before soliciting signa-
tures - No.

5. Form and contents of petition specified by
law - Yes,(1969 Supp. Sec. 16-11-07).

6. Submission to legislature - No,(Const. Art. II
Sec. 25. (1969 Supp.)).

7. Vote necessary for adoption - majority of
voters voting thereon, (Const. Art. II, Sec. 25
(1969 Supp)).

8. Effective date of law - 30th day after the
election, (Const. Art. II, Sec. 25 (1969 Supp.)).

9. Applicability of executive veto - No,(Const. Art. II
Sec. 25 (1969 Supp.)).

10. Amendment or repeal by legislature after
approval by voters - by two-thirds vote of
members of each house, (Const., Art. II, Sec 25
(1969 ISupp.)) .

11. Advertisement of a proposed constitutional amendment
shall be published in any newspaper or pamphlet
under the Secretary of State, (1969 Supp. Sec. 16-11-09).

12. Restrictions on the initiative - No.
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North Dakota cont' d

Referendum

16 On statutes enacted by the legislature - Yes.
(Note - constitutional amendments may be
submitted by the legislature for decision
by a majority of voters voting thereon (Const.,
Art. XV). This is addition to initiated amendments).

2. Signatures required on petition -. 7,000 electors,
tonst. Art. II, Sec 25 (1969 Supp)).

3. Filing provisions - with Secretary of State
not later than 90 days after adjournment of
the legislature,(Const. Art. II, Sec.25 (1969 Supp.)).

4. Application of referendum - Against an act
or any part, item, or section thereof. Spe-
cial elections may be called to pass on
emergency measures,(Const., Art. II, Sec. 25 (1969 Supp.)).

5. Preliminary filing before soliciting signa-
tures - No.

6. Form and contents of petition specified by
law - Y-T, (1969 Supp.. Sec. 16-11-07).

7. Vote necessary for approval or rejection -
majority of voters voting thereon, (Const., Art. II,
Sec. 25 (1969 Supp.)J

8. Availability of information to voters - (see "11"
under Initiative, above.) .

9. Restrictions on the use of the referendum - No.

10. Amendment or repeal by legislature after approval
by voters - (see "10" under Initiative, above), (Const.,
Art, II, Sec. 25 (1969 Supp.)).

0
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A

Ohio: Constitution, 1851, as amended, Art. II, sec. 1; Stats.

Anno., (1960) secs. 3501.02 3519.01 seq, 1969 Supp. examined.

Initiative

1. ConstitutioaL- amendments - Yes.
Statutes - Ys

2. Signatures required on petition -

(a) ConStitutional amendment-electors,
10 Percent of total votes for office
of Governor in last gubernatorial
election, from each of one-half of
the counties, each petition bearirg
the signatures of not less than one-
half of the designated percentage of
the electors of such county,(Const. Art.

II, Sec. la ).

(b) Statutory enactments - electors, 3
percent, from each of one-half of
the counties, etc, (Const. Art. II, Sec. lb ).

3. Filing provisions -

(a) Constitutional amendments - with
Secretary of State, at least 90 days
before the election, (Const. Art. II, Sec. la).

(b) Statutory enactments - with Secretary
of State not less than 10 days prior to
legislative session, (Const. Art. II Sec. lb).

4. Preliminary filing before soliciting signa-
tures - Yes, with Attorney General, (Sec. 3519.01).

5. Form and contents of petition specified by
lawi - Yes, (Soc. 3519.05).

6. Submission to legislature - statutory enact-
ments, Yes - if passed by legislature in form
submitted, it shall be subject to the referen-
dum. If not passed, or if amended by the
legislature, it shall be submitted to the vot-
ers if a supplementary petition signed by an
additional 3 percent of the electors is filed
with Secretary of State within 90 days after
rejection by the legislature or after 4 months
from date of submission, (Const., Art. II Sec. lb).

'PV
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Ohio cont'd

7. Vote necessary for adoption - majority of vot-
ers voting thereon, (Const., Art. II Sec. lb)

8. Effective date of law - 30 days after election,
(Const., Art. II, Sec. lb).

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after approv-
al by voters - Yes, see State ex rel. Singer v.
Cartledge, 129 Ohio St. 279, 195 N.E. 237 (1935).

11. Availability of information to voters - text of
proposal and pros and cons mailed to each voter.

12. Restrictions on the initiative - limited to laws
which Constitution permits legislature to enact,
and not to be used concerning certain tax laws,
tonst. Art. II, Sec ld).

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments and calls for
a constitutional convention may be submitted by
the legislature for decision by a majority of.
of the voters voting thereon. Voters shall
determine also, every 20 years following 1932,
whether they wish a constitutional convention.
(Const., Art. XVI). This in addition to ini-
tiated amendments).

2. Signatures required on petition - electors,
6 percent, etc, (Const., Art. II, Sec. lc).

3. Filing provisions - with Secretary of State
within 90 days of signing of law by Governor,

(Const., Art. IISec lc).

4. Application of referendum - any law or section
of any law including items in laws appropriating
money, tonst., Art. II, Sec. 1c).

5. Preliminary filing before soliciting signatures -
Yes, with Attorney General, (Sec. 3519.01).

6. Form and contents of petition specified by law -
Yes,(Sec. 351,.05).

7. Vote necessary for approval or rejection - majority
of voters voting thereon,(Const., Art. II, Sec. lb).
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Ohic cont'd

8. Availability of information to voters - (see "11"
under Initiative, above).

9. Restrictions on use of the referendum - not
against revenue laws, appropriations for
current expenses of government, and emergency
laws necessary for the preservation of public
peace, health and safety and passed by two-
thirds of each house, (Const., Art. II, Sec. ld),

10. Amendment or repeal by legislature after approval
by voters - (see 111011 under Initiative, above).

'
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Oklahoma: Constitution, 1907, Art. V, secs. 1-8; Stats. Anno.

(1958; 1970-1971 Supp.), Title 34.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition -

(a) Constitutional amendment - legal vot-
ers, 15 percent of total vote cast
at last general election for the state
officer receiving the highest number
of votes, (Const., Art. V., Sec 2).

(b) Statutes - Legal voters, 8 percent
of total vote, etc, (Const., Art. V, Sec. 2).

3. Filing provisions - for both constitutional

amendments and statutes, 90 days from date
petition is opened for signatures, (34 Sec. 8).

4. Preliminary filing before soliciting signatures -
Yes, with Secretary of State, (34 Sec. 8).

5. Form and contents of petition specified by law -

Yes, (34 Sec. 2).

6. Submission to legislature - No.

7. Vote necessary for adoption - majority of
votes cast in the election for constitutional
arnendmicnts; majority of votes cast thereon for
statutes, Const., Art. V. Sec. 3).

8. Effective date of law - upon proclamation by
the governor,(Const., Art. V, Sec. 3).

9. Applicability of executive veto - No.

10. Amendment or repeal by legislature after approval
by voters - Yes, see Granger v. City of Tulsa,
174 Okl. 565, 51 p. 2d 567 (1935); Ex part Haley,
202 Okla. 101, 210 p. 2d 653 (1949).

8



1.

LRS-50

Oklahoma cont'd

11. Availability of information to voters -
publication of proposals in newspapers along
with explanations, (34, Sec. 17).

12. Restrictions on the initiative - If a measure
is re jected, it cannot be proposed again with-
in three years by less than 25 percent of the
legal voters, (Const. Art. V Sec. 6).

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments, calls for
referenda on statutes, and calls for a consti-
tutional convention (every twenty years) may
be submitted by the legislature to the people
for a decision by the majority of voters voting
thereon except that in the case of constitution--
al amendments the majority must be of the voters
voting at the election. (Const., Art. XXIV).
This in addition to initiated amendments).

2. Signatures required on petition - legal voters,
5 percent of total number of votes cast at the
last general election for the state office
receiving the highest number of votes at such
electioh,(Const., Art. V. Sec. 2).

3. Filing provisions - with Secretary of State
not more than 90 days after final adjournment
of the legislature,(Const., Art. V Sec. 3;34 Sec. 1).

4. Application of referendaum - against any act
or part or item thereof, (Const., Art. V Sec. 4).

5. Preliminary filing before soliciting signa-
tures - Yes, with Secretary of State, Vonst., Art.
V, Sec. 3)

6. Form and contents of petition specified by
law - Yes, ec. 34 Sec. 1).

7. Vote necessary for approval or rejection -
majority of votes cast, (Const., Art. V, Sec. 3).

8. Availability of information to voters - (see 111111
under Initiative, above),(34, Sec. 17)

I
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Oklahoma cont'd

9. Restrictions on use of the referendum - not
against emergency laws necessary for innediate
preservation of public health, safety or peace,

(Const., Art0 V, Sec. 2).

10. Amendment or repeal by legislature after approv-
al by voters - (see "110"t inhder Initiative, above).

0
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Oregon: Constitution, 1859, as amended, Art. III, sec. 1; Rev.

Stat., (1969), secs. 254.030 - 254.990, 1969 Session Laws examined.

Initiative

1. Constitutional amendments - Yes.
Statutes - Yes.

2. Signatures required on petition -

(a) Constitutional amendments - legal voters,
8 percent of the number of votes cast
for all candidates for Governor at the
next election at which a Governor was
elected for a term of four years preceding
the filing of the petition., Art, ilI, Sec. 1
(Amend. Oregon Laws 1969).

(b) Statutes - legal voters, 6 percent of the
total nuber of votes, etc., Art. III,
sec. 1 (Amend. Oregon Laws, 1969).

3. Filing provisions - for both constitutional
amendments and statutes, with Secretary of
State not less than 4 months before the election,
(rt. III, Sec. 1.).

4. Preliminary filing before soliciting signa-
tuzes - No.

5. Form and contents of petition specified by
law - Yes,(Sec. 254.030.).

6. Submission to legislature - No.

V. Vote necessary for adoption - majority of

votes cast thereon,(Art. III, Sec. 3 (Oregon Laws 1969)).

8. Effective date of law - 30th day after the day on
which is enacted or approved by the majority of
votes cast thereon,(Art. III, sec. 3 (Oregon Laws, 1969)).

9. Applicability of executive veto - No.

10. Amendment or repeal by the legislature of initiated
statutes - Yes, see State ex r ". Pierce v. Sbisher,
119 Ore. 141, 24p 358 (19 26) - Straw v. Harris

54 Ore. 424, 103 p. 777 (1909).
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0regon cont'd

11. Availability of information to voters -
publication of voters pamphlet with pros and cons,
and distribution by mail to each voter, (Sec. 254.220).

12. Restrictions on the initiative - No.

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments or revision,
statutes enacted by the legislature and call
for a constitutional convention, may be submit-
ted by the legislature for decision by a majority
of the voters voting thereon. (Const., Art. XVII,
Art. III sec. 1)).

2. Signature s required on petition - legal vot-
ers, 4 percent of the number of votes cast
for Governor at the election at which a Governor
was elected for a term of four years next preceding
the filing of the petition, Art. III, Sec. 2 (Oregon
Laws 1969).

3. Filing provisions - with Secretary of State
not more than 90 days after the final passage of
the Act in question, Art. III sec. 2 (Oregon
Laws, 1969).

4. Application of referendum - against a law or
any part or item thereof, Art. III, sec. 2, (Oregon
Laws, 1969).

5. Preliminary filing before soliciting signa-
tures - No.

6. Form and contents of petition specified by
law - Yes, (Sec. 254.030).

7. Vote necessary for approval or rejection -
majority of votes cast, thereon, Art. III, sec. 3,
(4) (Oregon Laws, 1969).

8. Availability of information to voters - (see "11"
under Initiative above), (Sec. 254.220).

9. Restrictions on use of the referendum - not

against emergelc laws necessary for immediate
preservation of public peace, health or safety.

10. Amendment or repeal by legislature after approval by
voters - (see "10" under Initiative, above).

4
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South Dakota: Constitution, 1889, as amended, Art. III, Sec. 1;

Code, (1967), sec. 12-B-1 12-13 and sec. 2-1-2 - 2-1-10; 1970 (Umul. Supp.
3 examine d

Initiative

1. Constitutional amendments - No.
Statutes - Yes.

2. Signatures required on petition - qualified
electors 5 percent of the qualified electors
of the State.,(Const. Art. III, Sec. 1, Sec. 2-1-1).

3. Filing provisions - with Secretary of State
(no time limit specified),(Sec. 2-1-2).

4. Preliminary filing before soliciting signatures -
No.

5. Form and contents of petition specified by law -
Yes, (Sec. 2-1-7).

6. Submission to legislature - Yes. Legislature
may or may not enact the statute, but in either
event it shall be submitted to a vote of the
people, (Sec. 2-1-2).

7. Vote necessary for adoption - majority of votes
cast, (Sac. 2-1-2).

8. Effective date of law - on completion of canvass
of votes by State Canvassing Board, (Sec. 2-1-2).

9. Applicability of executive veto - No, (Const. Art. III
Sec. 1).

10. Amendment or repeal by legislature after approv-
al by voters - Yes, see State ex rol. Rochards v.
Whisman, 36 S.D. 260, 154 N.W. 707 (1915), appeal
dist d., 241 U.S. 643.

11. Availability of information to voters - publica-
tion in newspapers of texts,(Sec. 12-13-3).

12. Restrictions on the initiative - (see referendum,
infra), (Const. Art. III, Sec. 1; Sec. 2-1-3).

I
-

"



South Dakota cont'd

Ref erendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendents and calls
t'or a constitutional convention may be sub-
mitted by the legislature for decision by a
majority of the voters voting thereon save
that for conventions the vote must be a
majority voting at the election. (Const.,
Art. XXIII)).

2. Signatures required on petition - (see 11211
under Initiative, above),(Const., Art. III, Sec. 1)0

3. Filing provisions - with Secretary of State
within 90 days after adjournmnt of the legis-
lature, (Se c. 2-1-4).

4. Preliminary filing before soliciting signa-
tures - No.

5. Form and content of petition specified by
law - Yes,(Sec. 2-1-7).

6. Vote necessary for approval or rejection -
majority of votes cast thereon,(Sec. 2-1.-4).

7. Availability of information to voters - (see "11"
under Initiative, above),(Sec. 12-13-3).

8. Restrictions on use of the referendum - not
against emergency laws necessary for immediate
preservation of public peace, health, or safe-
ty, or, laws for the support of the state
government and its ex.ting public institutions,
(Const., Art. III, Sec. 1; sec. 2-1-3).

9. Amendment or repeal by legislature after approv-
al by voters - (see 11101" under Initiative, above).
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Utah: Constitution, 1896, as amended, Art. VI, sec. 1; Code

Anno. (1969), secs. 20-11-1 to 20-11-25, 1969 Supp. examined

Initiative

1. Constitutional amendment - No.
Statutes - Yes.

2. Signatures required on petition - prior to
session of legislature - legal voters, 5
percent of all votes cast for candidates for
Governor at last preceding gubernatorial
election, from a majority of all the counties
of the state. If legislature rejects, or
prior to an election - legal voters, 10 per-
cent of all votes cast for candidates for
Governor at last preceding gubernatorial
election, from a majority of all the counties
of the state,( Sec. 20-11-2).

3. Filing provisions - prior to session of legis-
lature - with Secretary of State not less than
10 days before any regular session of the
legislature. Prior to election - with SrcrKtrr
of State not less than 4 months prior %o thc
election, ( ec. 20-11-9).

4. Preliminary filing before soliciting signa-
tmres - Yes, with Secretary of State, (Sec. 23-11-3).

5. Form and contents of petition specified by law-
Yes, (Sec. 20-ll-Q).

6. Submission to legislature - Yes, if filed prior
to regular legislative session. Legislature
may enact or reject the proposal without change.
If legislature enacts it, it is subject to

referendum like any other statute enacted by
that body. If it does not enact it, the proposal
is submitted to the people if additional signa-
tures are obtained on the petitions to amount
to 10 percent of total votes for all candidates
for Governor, etc, (Sec. 20-11-2).

7. Vote necessary for adoption - majority of
voters voting thereon, (Sec. 20-11-6).

8. Effective date of law - 5 days after date of
Governor 1 s proclamation, (Sec. 2')-116).

0
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Utah cont'd

9. Applicability of executive vote - No.

10. Amendment or repeal by legislature after approv-
al by voters - legislature may amend at sub-
sequent sessions, (Sec. 20-11-6).

11. Availability of information to voters - news-
paper publication of text and pros and cons,
and/or publicity pamphlets,(Sec. 20--1-18)0

12. Restrictions on the initiative - No.

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments and calls for
a constitutional convention may be submitted
by the legislature for decision by a majority
of voters voting thereon save that on conven-
tions the majority must be of those voting at
the election. (Const., Art. 23)).

2. Signatures required on petition - legal voters,
10 percent of total vote cast for all candi-
dates for Governor at last gubernatorial elec-
tion, (ec. 20-11-4).

3. Filing provisions - with Secretary of State
within 60 days after final adjournment of the
legislature, (Sec. 20-11-4).

4. Application of referendum - against an act
or any part thereof, (Sec. 20-11-4).

5. Preliminary filing before soliciting signa-
tures - Yes, with Secretary of State, (Sec. 20-11-4)

6. Form and content of petition specified by
law - Yes, (Section 20-11-10).

7. Vote necessary for approval or rejection -
majority of voters voting thereon, (Sec. 20-11-6).

8. Availability of information to voters - (see "'ll"
under Initiative, above), (Sec. 20-11-18).

9. Restrictions on the use of the referendum -
not against laws passed by two-thirds of each
hcuse, (Sec . 20-11-5).

10, Amendment or repeal by legislature after approv-
al by voters - Yes, amendment permitted,

(Sec. 20 -11-6).
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Washington: Constitution, 1889, as amnded, Art. II, Sec. 1,

41; Rev. Code (1965), chap. 29.79; 1969 Supp. and Laws examined.

Initiative

1. Constitutional asmndments - No.

Statutes - Yes.

2. Signatures required on petition - legal voters,
8 percent of total votes cast for office of
Governor at last gubernatorial election, (Sec. 829.120).

3. Filing provisions - prior to session of legisla-
ture - with Secretary of State if filed not less
than 10 days before regular session of the legis-
lature. If rejected by legislature, or filed prior
to election - with Secretary of State not less than
four months prior to the election, (Sec. 29.020,
29.''9.140).

4. Preliminary filing before soliciting signa-
tures - No.

5. Form and contents of petition specified by law -
Yes, (Sec. 29.79.090).

6. Submission to legislature - Optional - if
submitted at least 10 days before regular
legislative session, proposal is adopted or

rejected by legislature without amendment.
If enacted by legislature, it is subject to
referendum provisions 0  If no action is taken
or if it is rejected, the proposal is submit-
ted to the people. If the legislature rejects
a proposal to the voters who shall make a choice
between the original and the substitute, (Sec. 29.
79.020).

7. Vote necessary for adoption - majority of
voters voting thereon, if the vote cast on
the measure equals one-third of total votes

cast at the election.

8. Effective date of law - 30 days after election, (Sec.
29.62.130).

9. Applicability of executive veto - No.
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Washington cont'd

10. Amendment or repeal by legislature after aDprov-
al by people - no amendment or repeal within
2 years after approval by people, except that
legislature may aemnd or repeal within such
period by a vote of two-thirds of each house.

11. Availability of information to voters - voters
pamphlet with text, explanatory statement, and

* pros and cons.

12. Restrictions on the initiative - No.

Referendum

1. On statutes enacted by the legislature - Yes.
(Note - constitutional amendments, calls for
a constitutional convention, and acts passed
by the legislature, may be submitted by the
legislature for decision by a majority of
voters voting thereon save that on conven-
tions approval must be by a majority of voters
voting at the election. (Const., Art. XXII, Art.
II) and, except that acts upheld by the legislature
must have a total vote thereon equal to at least one-
third of all votes cast at the election.).

2. Signatures required on petition - legal vot-
ers, 4 percent of total votes cast for office
of Governor at last gubernatorial election, (Sec. 29
79.120).

3. Filing provisions - with Secretary of State
not later than 90 days after final adjourn-
ment of the legislature, (Sec. 29.79.140).

4. Application of the referendum - against an
act or any part of item thereof, (Sec. 29.79.140).

5. Preliminary filing before soliciting signa-
tures - No.

6. Form and contents of petition specified by
law - Yes, (Sec. 29.79.110).

7. Vote necessary for approval or rejection -
majority of voters voting thereon, provided
vote on measure equals at least one-third

of total votes cast at the election.

i
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ashin t cont'd

8. Availability of information to voters - (see
"11" under Initiative, above).

9. Restrictions on use of the referendum - not
against laws necessary fo-r imediate preser-
vation of public peace, health or safety, or,
for support of the state government and its
existing public institutions.

10. Amendnnt or repeal by legislature after
approval by voters - (see "10" under Initiative,
above).
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