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ALASKA

No specific environmental policy legislation for Alaska was enacted

during the 91st Congress. Two major problems focused Congressional

attention on Alaska's environment in the 91st Congress. One of them, the

century-old controversy over possessory rights of Alaskan natives to

land they have occupied for thousands of years, involved the State of

Alaska, the U. S. Department of the Interior, and the Congress. The

other problem, of recent origin, involved the construction of a pipeline

to transport oil from the State's North Slope.

Alaskan Native Land Claims

The United States purchase of Alaska did not include the land

itself, but only its right to tax and to govern. The Government recognized

at that time, in accordance with long-standing Federal Policy and Supreme

Court precedent, that the land belonged to the original occupants--the

native Eskimos, Indians and Aleuts. By the Organic Act of 1884, Congress

established a territorial government and acknowledged the natives' rights

to the land, stating: "The Indians ... shall not be disturbed in the

possession of any lands actually in their use or occupancy or now claimed

by them."

Congress, however, postponed the matter of conveying title to the

Natives, and still has not done so. Until the Statehood Act of 1958, there

was no great threat to the Native land rights. In that Act, Congress
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provided that the "State and its people do agree and declare that they

forever disclaim all right and title ... to any lands or other property

(including fishing rights), the right or title to which may be held by

any Indians, Eskimos, or Aleuts." But in the same Act, Congress granted

to the State the right to select 103 million acres of land from the

public domain, which at that time made up almost 99 percent of the total

area of Alaska.

Subsequently, the State selected lands clearly used and occupied

by native villages, and proceeded to claim, under the Statehood Act,

royalties from Federal oil and gas leases on the native lands. The

natives protested; in 1962 they organized their own newspaper to voice

their aspirations and protect their interest, and in 1966 formed the

statewide Alaska Federation of Natives.

The conflict was heightened by the large-scale oil strike on the

North Slope on land the State had claimed from Eskimos at Barrow. In

January 1969, Secretary Udall issued a 2-year "land freeze", (Public Land

Order 4582), which said, in part: "This action will give opportunity for

Congress to consider how the legislative commitment that the Natives shall

not be disturbed in their traditional use and occupancy of the lands in

Alaska should be implemented."

The Committee on Interior and Insular Affairs in both the House and

the Senate considered bills related to this problem. In the Senate, a

bill proposed creation of an Alaskan Native Corporation, granting to

it a cash payment of $100 million, plus 10 percent of the income from
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leasing and sale of minerals from Federal lands for 10 years. Each

native village would be given land equivalent to one township, or a

total of 5 million acres. A later amendment doubled the size of the

land acreage to be given the villages. The Administration also submitted

a proposal designed to resolve the problem. Hearings were held by both

Houses, some of which were in the field.

Secretary Hickel, in hearings before the Senate Committee, proposed

that the natives receive a total $500 million over a period of 10 years,

but no royalties. A compromise measure would give the natives $100

million the first year, $50 million each year for the next 8 years, 40

million acres of land, and a perpetual 2 percent royalty.' Other compromises

were also considered.

After two days of floor debate, the Senate passed the Senate bill

with amendments, on July 15, 1970. The bill, as passed by the Senate,

would provide for payment of $1 billion and the transfer of more than ten

million acres of land to the 80,000 Eskimo, Indian and Aluet Natives of

the state. The proposed settlement would amount to two percent of

Alaska's land area, and about $12,500 for each native. Half of the one

billion dollar settlement would come from direct Federal payment over a

twelve year period. The other half would be derived from an overriding

two percent royalty imposed on mineral production from public land held

by the State. The one billion dollars would be used by two native agencies

for investment projects benefiting native peoples and for loans and grants

for health, education and welfare and for job training programs. Over half
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the ten million acres in the settlement would be divided among two

hundred native villages at the rate of one 23,000-acre township for

each three hundred residents, with the remaining acreage set aside

for timber production and for the traditional pursuits of hunting,

fishing and trapping.

At the close of the 91st Congress, Congress had not taken final

action on the measure.

Alaska Pipeline

The proposal by Trans-Alaska Pipeline System (TAPS) to construct

an 800-mile pipeline across Alaska generated considerable conflict and

concern. Conservationists were concerned about possible damage to the

Arctic's fragile environment, and the Alaska Natives were anxious about

their unsettled land claims which cover much of the area through which

the pipeline would be built.

Congress, the Department of the Interior, and the State of Alaska

continued to work toward a solution to the highly complex problem which

developed after the discovery of huge oil fields at Prudhoe Bay in July

1968. On January 17, 1969, Secretary Udall issued Public Land Order

4582, which "froze" Alaskan lands under his jurisdiction until January

1, 1971. This action was taken to give Congress an opportunity to act

on the Alaska Native land claims before conflicts increased and before

the oil problem became more complicated. The Public Land Order also

delayed the granting of necessary permits to build the TAPS pipeline.
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The Senate Interior and Insular Affairs Committee held hearings on

August 12 and September 9, 1969 to investigate dangers related to the

construction of the proposed pipeline.

In 1970, the whole problem took on further complications, which, at

the end of the year are still unresolved.

On April 13, 1970 a Federal court injunction was obtained by a

coalition of conservation organizations. The injunction blocked the

Secretary of the Interior from authorizing a 390 mile road necessary to

construct the Trans-Alaska Pipeline. Two weeks earlier, a separate

injunction had been granted to Alaska natives to prohibit both a pipeline

and a road from the vicinity of Stevens Village, Alaska.

Forces within the Department of the Interior also expressed opposition

to the pipeline. The U. S. Geological Survey and the Bureau of Sports

Fisheries and Wildlife feared that the pipeline and the accompanying road

could not be built with adequate safeguards to the arctic ecology.

Another element introduced into the controversy on January 29, 1970

was the introduction in the House of Representatives of a resolution to

authorize the creation of a select committee to study the controversies

brewing in Alaska, including the Trans-Alaska Pipeline, the native claims

question, and Public Land Order 4582. Although this resolution died in

committee, it served to heighten interest in all the controversies dealing

with Alaska's environment.
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Transportation

Alaska Highway. Legislation was introduced to authorize the

appropriation of funds for the construction, reconstruction and

improvement of the Alaska Highway in cooperation with the Canadian

Government. The section of highway between Dawson Creek, B. C. and

Fairbanks, Alaska was the area of major concern.

Alaska Water Carriers Act. This bill was designed to eliminate

the problem of dual regulation of ocean trade to Alaska. It proposed

that Alaska's waterborne interstate traffic be subject to the same

regulations as traffic between the forty-eight contiguous states. It

also aimed to simplify procedures for regulating all surface transportation

to Alaska.

Cabotage Laws. A proposal was made to exempt Alaska from Sections

289 and 883 of the cabotage (coastwise shipping) laws. The bill would

have permitted the registry of foreign-built ships under the American

flag to engage in Alaska trade. It would have permitted foreign-

built and foreign-operated vessels to carry passengers and merchandise

between Alaska and the rest of the United States.

Marine Highway. A bill was introduced to lift certain restrictions

on the "Wickersham", a ferry of foreign registry, which operates between

southeast Alaska and northern portions of the State.

Land Resources

Pribilof Islands. A bill was introduced to authorize the Secretary

of the Interior to transfer all jurisdiction, right, title, and interest
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of the United States in the Pribilof Islands to the State of Alaska.

It also provided for the protection of the natives on the islands.

Oil and Gas Leases. Another bill proposed that the Secretary of

the Interior be authorized to consider reinstatement of certain oil and

gas leases. The bill was reported with amendments on April 23, 1970.

Native Policy

White House Conference. A Senate joint resolution was introduced to

provide for a White House Conference of Indians and Alaska Natives to

develop policy, program and legislative recommendations for a new U. S.

Indian policy.

National Native Policy. A Concurrent Resolution was introduced in

the Senate calling for the formation of a new national native policy.

It recognized that the conditions of American Indians and Alaska Natives

can be alleviated only through a sustained, positive and dynamic Indian

policy.

Parks and Recreation

Several bills were introduced to provide increased recreational

opportunities in Alaska. Although none of these bills were enacted, they

provide a nucleus of legislative proposals for the 92nd Congress.

Gates of the Arctic National Park. This bill proposed that a Gates

of the Arctic National Park be established in the Brooks Range of

northern Alaska.

Mt. McKinley National Park. A bill was introduced to provide for the

addition of land on the northern and southern portions of Mt. McKinley
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National Park. The bill would also authorize the Secretary of the

Interior to acquire by donation, purchase with donated or appropriated

funds, or exchange inholdings within the park boundary.

Recent Reports and Their Recommendations

U. S., Federal Field Committee for Development Planning in
Alaska, Alaska Natives and the Land, Anchorage, Alaska;
October, 1968, 565 pp.

Although this report was issued at the close of the 90th Congress,

it continues to be an important basis for possible legislation concerning

Alaska native policy. It provides the detailed analysis needed for

drafting meaningful legislation. It was described by one Senator as

"the most comprehensive portrayal of the Native people, the land, and

the resources of Alaska ever assembled."

Recommendations and proposals for settling the Native claims problem

are presented in the second part of the report. In brief, the main

proposals are:

a. Give Native individuals the lands they use or occupy for
homes, businesses, hunting, fishing, trapping, and reindeer
management camps;

b. Provide for emergency protection for subsistence hunting and
fishing on public domain lands;

c. Grant to any Native Village which incorporated under Alaska
State law, up to 36 square miles of land for community use
and expansion;

d. Grant to a new corporation, owned by Alaska Natives, $100
million from the U. S. Treasury as payment for Native rights
taken in the past; and

e. Grant to the Native Corporation in compensation for rights
extinguished by this legislation, 10 percent of the income
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from the leasing or sale of minerals and other resources
from Federal lands for a period of 10 years, including
lands selected by the State during the land freeze or
after it is lifted.

The total lands granted in fee simple would range between 4 and

7 million acres, while the money payments would be a minimum of $100

million, plus the sharing in Alaska resources up to a maximum of $100

million each year for 10 years.

The Federal Government would not make cash payments directly to

Native individuals, but the corporation would pay dividends to Natives

as stockholders out of the income from its investment; it could also

make grants or loans to individuals, to communities, or to Native

organizations. For the first 10 years the corporation would be

managed by a board of directors, some of whom would be appointed by the

President and others elected by the Alaska Natives. During this 10 year

period the management and investments of the corporation would be closely

supervised by the Government. At the end of 10 years a new board of

directors would be established, elected entirely by the corporation

stockholders, and after a final review by Congress, all special supervision

of its affairs would end.

The President would also appoint a five man Alaska Native Commissivn

to supervise the enrollment of Natives eligible for a share of the

settlement and the administration of land grants to individuals and

communities.
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Events Pertinent to Alaska

Seal recent events in Alaska have had National impact.

DEC '7 gsjsnS of these, such as the North Slope oil discovery, are treated

more fully in other sections of this report. Events particularly

important in shaping legislation on Alaska, include:

-- Secretary Udall's issuance of the "land freeze"
proclamation.

-- The nomination of Governor Walter J. Hickel as
Secretary of the Interior. After prolonged and intense
hearings in the Senate, he was confirmed. He-was dismissed
by President Nixon on November 25, 1970.

-- The long-standing controversy over Native land claims
continued throughout the 91st Congress. Little progress
was made toward settlement, even though the impact of
oil discovery makes settlement highly urgent.

-- The promise of an oil boom, $900 million to the State
from leases, the cruise of the Manhattan, the TAPS,
bans on the pipeline, bans on the haul roads, land
freeze, native claims, dangers to the environment, and
related problems; all combine to make OIL the biggest
news in Alaska -- with no signs of a quick easy solution.

-- Acting Secretary of the Interior Fred J. Russell, on
December 8, 1970, signed an order extending the legal
"freeze" on public domain lands in Alaska until midnight
on June 30, 1971, or sooner, if native land claims
legislation being considered by Congress takes effect in
the interim.

-- The explosion of a one-megaton device involving an under-
ground nuclear calibration test at Amchitka Island, Alaska
on October 2, 1969 resulted in extremely vocal public
reaction. The test was carried out, according to the
Atomic Energy Commission, because of its importance to
national defense. Controversy following the announcement
of this, and similar tests, was evidenced in hearings
before the Joint Committee on Atomic Energy.


