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THE FRANKING PRIVILEGE OF MEMBERS OF CONGRESS

INTRODUCTION -

The enactment of P.L. 91-375 in the 91st Congress, reconsti-
tuting the postal system, did not make significant substantive. changes
in the statutory law on the congressional frank.

The new provisions on the franking privilege will go into
effect when the new postal commission so determines but in any event,
by July 1, 1971.

However, the institutional change has left some questions

unanswered. In 1968, the Post Office Department adopted a policy of
leaving to .the respective Houses of Congress the enforcement of the
franking provisions.

It is not known if the new postal corporation will confirm
this policy or return to the former practice of enforcing the provisions
itself.

It is also not known whether the regulations and guidelines
as to the use of the frank (should the postal corporation confirm the
policy of enforcement by the Congress) will be continued or will be
replaced by the respective Senate and House Committee that would
be charged with enforcement, i.e., the Senate Select Committee on
Standards and Conduct, and the House Committee on Standards of Official
Conduct.

Because these questions of policy remain to be resolved, -
the materials included herein constitute a collection of the statutes
(old and new), regulations, and significant precedents relating to the
congressional frank at this point when the operation of the postal system
is in the process of being shifted from the frame of reference of the
old law to that of the new.

Pages 7-11 herein contain the existing statutory provisions
on the franking privilege.

Pages 12-20 contain the provisions from the Code of Federal
Regulations governing the use of the franking privilege as adopted
under the existing law.

Pages 21-23 contain the statutory provisions of the 1970 postal
law (P.L. 91-375) which will go into effect on or before July 1, 1971.

Pages 24-41, are a publication by the Post Office Department,-
issued in 1968, discussing the "do's" and "don'ts" of the use of the
frank, containing illustrative rulings by the Department thereon, and
containing instructions on how to wrap and mail franked mail. These
all pertain to the existing law.

Pages 66-73 contain a summary description of the existing
franking statute.

Pages 85-87 contain the text of a Post Office Department release
of 1962 explaining the franking privilege and including "do's" and
"don'ts" thereon.
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POSTAL FRANKING PRIVILEGES OF MEMBERS OF CONGRESS

The federal law provides that Members of Congress may send

certain material through the mails free of postage charges to the

Member who sends it.

The postage for such franked mail is paid to the Post Office

Department to reimburse it for the cost of handling such mail, by a

Congressional appropriation of funds from the United States Treasury.

The privilege that permits Members of Congress to send certain

mail which is designated in the statute free of postage cost to the

Members who send it, is known as the "franking privilege".

The federal law also contains provisions permitting other

Governmental officials to send certain mail relating to official

government business without prepayment of postage. Such.mail is

designated as "penalty mail" in the federal law.

The provisions regulating the use of the frank are now

set forth in the law at Title 39 of the United States Code at sections

4151; 4161 to 4164; 4166 to 4167; 4171. A copy of these provisions

is reproduced at Appendix A of this report.

The postal regulations issued under the statutory provisions

appear at 39 Code of Federal Regulations at 123.4; 123.5; 137.1;

137.9 and are reproduced in this report at Appendix B.

A new postal law was enacted in 1970, Public Law 91-375;

84 Stat. 719.
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Pursuant to the 1970 Act, the existing Post Office Department

is phasing out its operations gradually, as determined by the Board of

Governors of the new Postal Service and comparable provisions in the

new law will then come into operation.

There has not yet been a public announcement as to when the

franking provisions of the new law will become effective, but it is

anticipated that all provisions of the new law, including the franking

provisions, will be fully effective by July 1, 1971.

The provisions of the 1970 Postal Law do not make significant

substantive changes in the existing law on franking. However, the

numbering of the provisions of the new Title 39 are different from the

existing provisions. The provisions of the new law on franking are set

forth at sections 3201; 3210 to 3213; 3215; 3216; 3218. These pro-

visions are reproduced at Appendix C of this report.

It should be noted that under both existing law, and the law

to become effective later this year, some of the provisions of the

federal law apply only during a Member's term of Congressional

office, while other provisions apply equally to a Member while in

office and also to a Member-elect and to a former-Member for a period

of time ending on the 30th day of June following the expiration of his

term of office.

Briefly summarized, the law provides that the Vice President

(who is also the President of the Senate), Members of Congress,

Members-elect of Congress, and certain designated officers of the

I
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Senate and .House, and former Members and officers of Congress for a

period ending on the thirtieth day of June following the expiration .of

their respective terms of office, may send as franked mail (1) matter

not exceeding 4 pounds in weight, upon official or department business

to a government official, and (2) correspondence, not exceeding 4

ounces in weight upon official .business to, any person.

The same persons as listed above, except Members-elect, may

send and receive as franked mail all public documents printed by order

of Congress.

-. Members of Congress may send as franked mail the Congressional

Record, or any part .thereof, or speeches or reports therein contained..

Members of Congress until the 30th day of June following

the expiration of' their term of office may send under their .frank

seeds and agricultural reports emanating from the Department of

Agriculture.: ...t_

-The law prohibits any person entitled to use a frank -to lend

it or permit its use by any committee, organization, or association,

or permit its use by any person for the benefit or use of any person

for the benefit or use of any committee, organization, or association.

This section does not apply to any committee composed of Members of

Congress.

the

180

the

If a Member of Congress should die during. his term of office,

surviving spouse of such Member may send for a period not to exceed

days after his death, as franked mail, correspondence relating to

death of the Member.
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In the past, one of the major difficulties in interpreting

the requirements of the law has been to determine when a communication

constitutes "official business" as distinguished, for example, from what

constitutes political activity. Until 1968, the General Counsel of the

Post Office Department would advise Members of Congress, upon their request,

when tnere was doubt whether a particular mailing was frankable or not.

Since 1968, however, the Post Office has expressed the view that it

was not appropriate for it to issue rulings on the frankability of

Congressional material.. For guidelines as to the character of material

which is appropriate to send under the frank, a Post Office Department

Publication 126, issued April 1968, entitled "The Congressional Franking

Privilege" is attached to this memorandum as Appendix D. Also attached

as Appendix E is a report entitled "The Congressional Frank" (344/218;

A-126) dated February, 1966.

That report also contains a discussion of the character

of material considered to constitute "official business" and which is

thus appropriate to send under the frank as well as other information

giving an historical background and legislative history of the franking

provisions.

The provisions of the Senate and House Rules in the .91st

Congress relating to the frank are reproduced at Appendix F for the

Senate and Appendix G for the House. Presumably, the 92nd Congress,

at least initially, will operate under the same, or very similar,

rules.

I
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If a Member desires guidance in particular situations as to
the application of the franking laws to certain material, he may consult
the Senate Select Committee on Standards or the House Committee on
Standards of Official Conduct.
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Appendix A

Provisions of Existing Law - 39 United States Code

4151. Definitions.
As used in this chapter-
"Penalty mail" means official mail, other than

franked mail, which is authorized by law to be
transmitted in the mail without prepayment of
postage.

"Penalty cover" means envelopes, wrappers, labels,
or cards used to transmit penalty mail.

"Frank" means the autographic or facsimile sig-
nature of persons authorized by sections 4161-4167
and 4171 of this title to transmit matter through the
mail without prepayment of postage or other indicia
contemplated .by sections 162 and 185 of title 44.

"Franked mail" means mail which is transmitted
in the mail under a frank.

"Members of Congress" includes Senators, Repre-
sentatives, Delegates and Resident Commissioners.
(Pub. L. 86-682, Sept. 2, 1960, 74 Stat. 660.)

(As amended Pub. L. 90-368, 1(2), June 29, 1968, 82
Stat. 278.)

REFERENCES IN TExT

Sections 162 and 185 of title 44, referred to in the text,
were repealed in the revision of Title 44, and are now
covered by sections 733 and 907, respectively, of Title 44,
Public Printing and Documents.

AMENDMENTS

1963-Pub. L. 90-368 in the definition of "Frank" added
reference to section 4171 of this title.

HISTORICAL AND REVISION NOTES
The term "penalty mail" is historically derived from

the penal provision now. contained in section 1719 of
title 18.

The definition of the term "penalty cover" is included
to eliminate the necessity of repeating the words "en-
velopes, wrappers, labels, or cards" (39 U.S.C. 3211) in
reference to penalty mail.

The definitions of the terms "frank" and "franked
mall" are based on the provisions of sections 325 and 326,
title 39, wherein reference is made to the frank as being
the name and office of the person authorized to use same.

The definition of Members of Congress is used to elm-
inate the need of repeating the officials Included within
the term.

1.
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Appendix A continued

4161. Of icial correspondence of Vice President and
Members of Congress.

The Vice President, Members and Members-elect
of Congress, the Secretary of the Senate, and the
Sergeant at Arms of the Senate until the thirtieth
day of June following the expiration of their re-
spective terms of office, may send as franked mail-

(1) matter, not exceeding four pounds in
weight, upon official or departmental business, to
a Government official; and

(2) correspondence, not exceeding four ounces
in weight, upon official business to any person.

r
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Appendix A continued

In the event of a vacancy in the office of Secretary
of the Senate or Sergeant at Arms of the Senate,
any authorized person may exercise this privilege in
the officer's name during the period of the vacancy.
(Pub. L. 86-682, Sept. 2. 190, 74 Stat. 662.)

HISTORICAL AND REVISION No'rs
Based on title 30, U.S.C., 1952 ed., I 327 (Apr. 28. 1904,

ch. 1750, 1 7, 33 Stat. 441; Mar. 2, 1017, ch. 145, 1 38, 3
Stat 063; 1946 Proc. No. 2095, eff. July 4, 1946, 11 P.R.
7517, 60 Stat. 1352; July 25, 1958, Pub. L. 85-560. 1 3(b),
72 Stat. 420).

2eta.4use of definition of "Members of Congress" ap-
pearing in section 4151 of thin title the word "Delegates
and delegates elect" and "'teident Conuniiloner from
Puerto Rico" aro eliminated. Reference to vending "free
through the naill" are omitted in view of section 4167 of
.this title.
. While n cction 327 does not fix the date upon which the
,right of a Member of Congress to use the frank on oticial
correspondence will expire, it 1:t the consistent adminis-
trative construction that the right to use the frank was
to -continue for a period of nine months after the expira-
tion of the terms of office of the Members. - This con-
formed to the period of time provided in section 329, title
30, 1952 edition. When the 20th Amendment to the
Constitution became effective providing for only one
meeting of Congress every year commencing on January
3. the "9th month" provision in section 329 permitted
continuation of the use of the frank only until the 30th
day of September following the expiration of the term
of Members. In 1957 (see section 4164 of this title) sec-
tion 329 was amended to provide June 30 as the date
upon which the right to use the frank would expire. The
date June 30 is used therefore in this section to conform
to this history and long standing administration con-
struction.

Changes are made in phraseology.
Coss REFERENCES

Frank, defined. see section 4151 of this title.

4162. Public documents.
The Vice President, Members of Congress, the

Secretary of the Senate, Sergeant at Arms of the
Senate, and the Clerk of the House of Representa-
tives, until the thirtieth day of June following the.
expiration of their respective terms of office, may
send and receive as franked mail all public docu-
ments printed by order of Congress. (Pub. L. 86-
682, Sept. 2, 1960, 74 Stat. 662.)

HISTORICAL AND REVIsION NoTES
Based on title 39, U.S.C., 1952 ed., 1 326 (Jan. 12, 1895,

ch. 23, 1 85, 28 Stat. 622; June 18, 1934, ch. 606, 1 2, 48
Stat. 1018; July 25, 1958, Pub. L. 85-560, 1 3(a), 72 Stat.
420). .

Because of definition of "Members of Congress" ap-
pearing in section 4151, reference to "Senatorn, Reprosent-
ative:a, Del'gaten and Renident Commisionera" were

- omitted.
Changes are made in phraseology.

Cnoss REFERENCES
Members of Congress, furnishing of blank franks to.

see section 162 of Title 44, Public Printing and Documents.

4163. Congressional Record under frank of Members
of Congress.

Members of Congress may send as franked mail
the Congressional Record, or any part thereof, or
speeches or reports therein contained. (Pub. L. 86-.
682, Sept. 2, 1960, 74 Stat. 663.)

HISTORICAL AND REVISIoN NOTES
Based on title 30, U.S.C., 1052 ed., 1 325 (Mar. 3. 1875,

ch. 128. 1 5, 28 Stat. 343; Mar. 2. 117. ch. 145, 130. 39
~ Stat. 063; Proc. No. 2G95, off. July 4, 1046. 11 P.R. 7617,

0 Stat. 1352).
Because of definition of "Members of Congress" appear-

ing in section 4151, reference to "delegate" and "Resident
Commissioner from Puerto Rico" is omitted. Reference
to "free of postage" is omitted in view of section 4167
of this title.

Changes are made in phraseology.

Caoss RzEERENcES
- Furnishing envelopes for mailing of the Record, see
section 185 of Title 44, Public Printing and Documents.

4164. Seeds and reports from Department of Agri-
culture.

Seeds and agricultural reports emanating from
the Department of Agriculture riay be mailed-

(1) as penalty mail by the Secretary of Agri-
culture; and

(2) until the 30th day of June following the
expiration of their terms of office as franked mail
by Members of Congress.

(Pub. L. 86-682. Sept. 2, 1960, 74 Stat. 663.)

HISTORICAL AND REVISION NOTES
Based on title 39, U.S.C.. 1052 ed., 1 329 (Mar. 3, 1875,

ch. 128, 1 7, 18 Stat. 343; Sept. 2. 1957, Pub. L. 85-277, 71
Stat. 600).

Reference to passing through the mails "free of charge"
was omitted in view of section 4167 of this title.

Reference to issuance of regulations by the Postmaster
General is omitted. That authority is covered by section
601 of this title.

Changes are made in phraseology.

CROSS REFERENCES
Bulletins issued by experiment stations are required

to be transmitted free in the mails, see section 361f of
Title 7, Agriculture.

4165. Mailing privilege of former Presidents.

A former President may send all his mail within
the United States and its Territories and possessions
as franked mail. (Pub. L. 86-682, Sept. 2, 1960, 74
Stat. 663.)

HISTORICAL AND REVISION NOTES
Based on title 3, U.S.C., 1952 ed., 102(d) note (Aug.

25, 1058, Pub. L. 85-745, j1(d), 72 Stat. 838).
This section covers the first sentence of section (d)

of the act of August 25, 1958. The second sentence is
covered by subsection (b) of section 4167 of this title.

4166. Lending or permitting use of frank unlawful.
A person entitled to use a frank may not lend it

or permit its use by any committee, organization, or
association, or permit its use by any person for the
benefit or use of any committee, organization, or
association. This section does not apply to any
committee composed of Members of Congress. (Pub.
L. 86-682 Sept. 2, 1960, 74 Stat. 663.)

III5TORICAL AND REVISION NOTEs

Based on title 30, U.S.C.. 1952 ed., 1 335 (Juno 26, 1008,
ch. 354. 34 Stat. 477; July 25. 1958. Pub. L. 85-60,
153(c), 72 Stat. 420).

Changes are made in phraseology.

* Cross RJaRzKcCs
Penalty for unauthorized use of franking privilege.

see section 1719 of Title 18, Crimes and Criminal
Procedure.
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Appendix A continued

* *. *

"4167. 1 einlurmentL for franked mailings.
(a) The postage on mall matter :;cnt and received

through the mails under the franking privilege by
tho Vice President, Members, and Members-elect of
Congress, the Secretary of the Senate, Scrcant at
Arms of the Senatc, and the Clerk of the House of
Representatives, including registry fee; if registra-
tion is required, and postage on correspondence sent
by the surviving spouse of a Member under section
4171 of this title, shall be paid by a lump-sum ap.
propriation to the legislative branch for that pur-
pose, and credited to the Department as postal
revenue.

(b) The postage on mail matter sent through the
mails under the franking privilege by former Presi-
dents shall be paid by reimbursement of the postal
revenues each fiscal year out of the general funds
-of the Treasury in an amount equivalent to the
postage which would otherwise be payable on the
mail matter. (Pub. L. 86-682, Sept. 2, 1960, 74 Stat.
663.)

HISTORICAL AND REVISION Norts

Based on title 3. U.S., 1952 ed., 1 102(d) note (Aug. 25,
1058, Pub. L. 85-745, 1 1(d), 72 Stat. 838) ; ttle 39, U.S.C.,
1952 ed., 321-o (Aug. 15, 1953, ch. 511, 12, 67 Stat.
614).

Section 1 of the Act of August 15, 1953 is covered b)
section 4156 of this title.

Because of definition of "Members of Congress" ap-pearing in section 4151, the words, "Delegates and dle-
gates-clect" and "Resident Commissioner from Puerto
Rico" are omitted.

The first sentence of section (d) of the Act of August
'25, 1958, is covered by section 415 of this title. The
second sentence is covered by subsection (b) of this
section.

Changes are made in phraseology.

(As amended Pub. L. 90-368, 411(3), June 29, 1988,

82 Stat. 278.)
AMu.NDMSNTr

1008 -itbn, (It).1, ,, .00-r ndded "und poingo
On crrenpodnneeP nent by the surviving npoue of a Mnei-
bor under setton 4171 of this title," following "incud
ing registry foes if registration Ia required,".

SECTrON REFERRED TO IN OTHER SECTuONs

This section is referred to in section 4151 of this title.

9
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Appendix A continued

4171. Franked mail for surviving spouses of Members
of Congress.

Upon the death of a Member of Congress during
his term of office, the surviving spouse of such Mem-
ber may send, for a period not to exceed one hun-
dred and eighty days after his death, as franked
mail, correspondence relating to the death of the
Member. (Added Pub. L. 90-368, 1(1), June 29,
1968, 82 Stat. 278.)

SECTION REFERRED TO IN OTara SECTIONS
This section is referred to in sections 4151, 4167 of this

title.

0p
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Appendix B

39 Code of Federal Regulations

123.4 Simplified address.

(a) General distribution without in-
dividual names and addresses-(1)
Rural route, star route, and post office
boxholders. When general distribution
of mail is desired for each boxholder on
a rural or star route or for each family
on a rural route (at any post office) or for
all post office boxholders at a post office
that does not have city or village carrier
service, mailers may use the simplified
address (except as provided in para-
graph (e) of this section):

PPOSTAL PATRON, LOCAL

A more specific address such as Rural Route
Boxholder followed by Local or by the name
of the post office and State may be used. See
1 132.4(b) (1) (vii) of this chapter for the only
applicability of thIs section to second-class
matter.

(2) City routes and post office box-
holders. (1) The individual name and

v

r



CRS-13

Appendix B continued

street address or post office box number
may be omitted from the address on
official matter mailed by any State Gov-
ernm ent or the Governments of the Dis-
trict of Columbia and the Common-
wealth of Puerto Rico, relating to gen-
eral, special and primary elections when
distribution is to be made to each stop
or possible delivery on city or village
carrier routes, or to each post office box-
holder at a post office which has city or
village carrier service. The following
forms of address may be use:

(a) Postal Patron, Local.
(b) Residential Patron, Local. (De-

livery desired at residences only.)
(c) Business Patron, Local. (Deliv-

ery desired at business addresses only.)
(ii) Pieces must be prepared for mail-

ing as prescribed by subparagraph (3)
of this Daragraph and 134.4(c) of this
chapter. At least ten days before date
of mailing, the mailer must furnish to the
postmaster of the post office where the
pieces are to be mailed:

(a) Total number of pieces.
(b) Manner in which postage will be

paid.
(c) Names of all letter carrier post

offices where deliveries will be made,
and number of pieces for each.

(d) Proposed date of mailing.
. (e) A sample of the mailing piece.
The postmaster will furnish the mailer
a schedule for mailing which must be
followed by the mailer.

(3) Preparation requirements. (i) All
pieces for the same post ofiLce must be
tied, so far as practicable, in packages
of 50 and a facing slip must be attached
showing the city route distribution de-
sired, such as: rural route, post office box-
holder. If the pieces are put up in
quantities other than 50 for each separa-
tion, the number of pieces must be shown
on the facing slips.

(ii) If selective distribution is desired,
a sufficient number of pieces must be
presented to cover the route or routes
selected and the route numbers must be
shown on the facing slips.

(iii) For other than official mailings
under penalty or Postage and Fees Paid
imprint (see 137.2 of this chapter),
postal e at the proper rate must be fully
prepaid by a method that does not re-
quire cancellation: by permit imprints,
second-class imprints, meter stamps, or
by means of precanceled stamps, pre-
canceled stamped envelopes, or precan-
celed postal cards.

(iv) Designations such as Farmer,
Food Buyer, Voter, are not permitted.

(b) Occupant address. To address
mail to a specific street number without
addressing the occupant by name, or to
a post office box without addressing the
boxholder by name, the following style
may be used (except as provided in para-
graph (d) of this section):
Postal Patron (or Occupant, Householder,

Resident, etc.)

(Street and Number, Tnciudinr; Apartment
Number, If Any, or Post Office box number)
------------------------------------------

(Post Office and State, or Local, and ZIP
Code)

(c) Number of patrons. On request
postmasters will furnish without charge
information as follows (see also
123.5(c)):

(1) Number of post office boxholder
patrons.

(2) Route numbers, and number of
boxholders on each rural and star route.

(3) Route numbers, and number of
families on each rural route.

(4) Number of possible deliveries or
possible stops with or without stores or
office buildings within the total delivery
area or on particular'carrier routes.

(d) Mailing under Congressional
frank-(1) Mcmbers and MCebers-
elect of the Se-.ate. "ll mail sent under
the franking privilc- by a Member or
Membr-elect the Senate must be ad-
dressed to the recip cnt by name and
post office arca e s. S e 123.1. Franked
mailings of a MciCmb= or Member-elect
of the Scnate m n:th be accepted when
addressed i LIed form for de-
livery cithcr by rui_ or star route car-

,rier, to any post of ce boxholder, or by
city or village lettercarricr. This sub-
paragraph is not cppiicable to non-
franked personal mailings by Members
of the Senate upon which the postage is
prepaid.

(2) Mcmbers and Members-elect of
the House of epresentatires. ti) Mail
sent under the franking privilege of a
member or member-elect of the House
of Representatives may be addressed
under the simplified forms in paragraphs
(a) (1) and ib) of this section for de-
livery to patrons within the district the
member or member-elect was elected to
represent; and within such other area of
the State as may be encompassed in his
district under a reapportionment law.
Mail so addressed will be delivered within

I,
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Appendix B continued

tht district to any or all of the

a Each boxholder on a rural or star
routieor each family on a rural or star
r1, e.

biEach post office boxholder.
c) Each stop or possible delivery on

cty carrier routes.
i) The information in paragraph (c)

of this section will, on request, be fur-
in~she for a congressional district in
tioe istanccs where a post office serves
areas which are located in more than one
isr icet.

ii) Simplified address mailings sent
under the irank of a Member or Member-
elect of the House of Representatives
must be prepared as prescribed in para-
graph (a) t2) of this section and each
facing slip should show tho cou;ressonal
district in which delivery s to be made.

(iv) representatives elected at large
may send franked mail with simplified
address to patrons wthin the entire
State which elected te Member.

(v) Franked man of a Member or
emr-eket adressed to a recipicn,

outside of his congre: ion. district must
be edires:(1 by name and post office

(vi) IT; :m;iah:ragrpih .-; not O.>.)licale't i I (Ifaii(k d d jsr:;onr a l iua-
i1::, \1. u ur: or i1aier:;--ctI,:Lof the

.1 e'- I mim anIL tivLi e;Up~on wi dcii
tll ILt ;ae isp."

21.'.7 P.127-3. !Dec.7, 19, ; amendcd at
:' F.. 3310i Mar. 27, 1951; 30 FR. ,:31 July15, 13¬3; 31 F.R,. c'7:aJ_:v 19, 196: Redc -^

iateda1; 31 F.R. 1 30, m1{. C, moj "-
123.5 ai.. , 4'ic

(a) Correction of
Srcr avcicbe... ... z sub-
m;it y cepaer:.by gove i-.
:.cnts,muiiaii, eiuftr-
nal, a: '. Crr chi.-., . or> iza-
tions and m i .; 5zts uI by concerns
or personss for the sohiitation of busi-

^.: caiwi lb eected as frc-
c t. i s requestec at ex.penei o
te oxn -s cC the lists. For iusts received
from recral agencies Mcmbers of
C .ngre , see su - r ' () o fLthis
paragra p. Pos;ai cm V e'ei uiISt no;

-c"' 1 :ii :,;.. -. ";ai V.,J.

:: sons other h postal em-
i-:o e s may not copy o record by any

city or rural ca m cases.
ame cm address lst-()

:rehod of 3umax. Typewritten or
printed lists should be submitted on
cards, one name and. aaress to a card,

to the post office that serves the ad-
dresses. The cards should be approxi-
mately the size and quality of a postal
card. Data processing cards are ac-
ceptable. The owner of the list must
place his name in the upper left corner
of each card. At third- and fourth-class
post o.ces, mailing lists may be sub-
mitted in sheet form. Lists should be
submitted by mail only, except lar e lists
presented by local firms for correction.

(ii) Tpe of corrections made. Names
to which mall cannot be delivered or
forwarded will be crossed of:; incorrect
house, rural, or post office box numbers
will be corrected; initials xviii be cor-
rected where apparently the name is
known to the owner of the list: and the
head of the family xil be indicated, i-
known, V.rhen two or more es are
shown for the same address.-Ncxva-
drcsses, including ZIP code r for
patrons who "ave moved, will be fur-
nished when permanent forwarding or-
ders are on file. If no change is nece-
sary, an X Wil be' m arcd in the uprnr
right corner of the card. N- names
will not be added to a list S
graph (c) of this section for delivery
seq i cec:.

Mli: ,i:;'O ::111111L. Ic ; f :fI. :d;'.g : ie
(2m,.w ) (O) (1i aa a>h

ole addr:s;; to a card, or ' 

set f.rm,

provided the sheets arc madh up sepa-aiely by carrier routes and each O s.tbears the kist owner's n.me and a ddr l s.
(ii) T pe of cor -ec fon- me~

for mdl ac'esscd to "c,.~street adcres wil be- .. ...-
bers repr scnthe inca:-ec o 
cut street addresses wi he
but numbers Will notbe'. -
mod.d. .uZsiness CUr. es i
ca.ed by imserang up osir. te n
her. Addresses on r rural route will be
.inicated by ri. The n mber o:. cparaefamily units xwill be indicated Op as.
addresses of apartment houses or ohe-
n.ultiple dwellings. If no changes .,

a -
-i a -c is n cc.

essary, an z xwil be marked in the u:se
right corner of the card or sheet. Cor-
rected cards or sheets will be grouped
by routes when returned to the oxvwerso that he may handle and label mailhgs
oy rou:es.

(4) Cizarrgcs. The minimum charge
for each list correc'ed -
of oc than 2 nar s o
the charge is a cents per name or stret
address, inciudin ind visual spi"

0

I 1 i | 1% i | -g Il || 11. - ' i M i * i i 11 11 I 110 11 1 M1 l' - -- .. . - . . . - I l rno saammerammmasammarmammemmmenemmevema
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ments. Payment must be made in ad-
vance by cash or money order. Lists

. used by Members of Congress and Fed-eral agencies are corrected without
charge. Where rural routes have been
consolidated or changed to another post
of ice, no charge will be made for cor-
rection if the list contains only names
of persons residing on the route or routes
involved.

(5) Posta ge on lists. Typewritten lists
are Mhijte4 I)t po:~(e at the first-
i-:.> rate. Those Irepared by :encil,

miim.'o:raphj, printing, or similar proc-
ess may be mailed at the third- or
fourth-class rate depending on the
weight. Lists are returned to customers
free of postage.

(b) )Furnishing address changes to
clcction boards and Rcgistration Com-
71 i.'onZ1ls. PIesidenrtial Change-of-addless
mifoi :liti is av; ilaII to (Ily (cn:;ti-
tIltCd electiono Ioa(rd:; of l': is-zL.ion
C( )m1mn:;ionl:; Isi 1' perm:tlient r1l'stra-
lion, at a cost of 5 cent:; for *:;ch changte-
of-address Form 3575 notwithstanding
the schedule of fees in section 113.5 of
this chapter. An election board or regis-
tr ation commission desiring this infor-
mation must submit to the postmaster a
written request signed by an authorized
of::cial. The postmaster shall transmit
the request to the Regional Director for
approval. On approval, the postmaster
will receive necessary procedural instruc-
tions from the Regional Director for re-
lease, control, and return of change-of-
address Forms 3575.

(c) Address cards arranged in se-
quence of carrier deirery. Address
cards may be arranged in sequence of
carrier route delivery without charge.ach card must include only one address.
lne cards should be approximately the
.ize and quality of a postal card. Dataprocessing cards are acceptable. The
list owner's name must appear in the
uper e corner cf the card. Cards
bai incorrect, nonexistent, or other
unrao.iverabe addresses will be with-
Crawn and corrected at the charges pro-
vided in paragraph (a) (4) of this sec-
tion. Mailers may submit address plates
or stencils instead of cards when satis-
factory arrangcrents can be made to
handle them. Postmasters must check
to see that mailers whose lists have been
arranged in secuncc prepare bundles for
each route with the individual pieces in
address sequence. This service shall not
be provided to mailers who do not make
the required premailing preparation, and

it must not be provided as a substitute
for the list correction service provided
by paragraph (a) of this section.

(d) Furnishing city and State schemes.
To assist volume mailers in the prepara-
tion of their mailings, postmasters may
furnish, on request, a copy of the city
scheme or the State scheme used by
clerks for sorting mail.

(e) ZIP Coding of mailing lists-(1)
Single ZIP-Coded post oficcs. It is the
mailer';; re:;iioi:bility to ZTP' Code mail-
in lists for the :;ln;:ic ZIP-Codehd host
Ollce:, d ::(:ri;edi i: . 123.G;(c, (D. and the
multi-ZIP-Coded rost offices described
in ",23.6(c) (2) (i) and (ii) (see also
S123.G(i) (3)).

(2) Multi-ZIP-Coded post offices
Under the following conditions, postoffices will sort mailing lists consisting
of addresses for the multi-ZIP-Coded

Post olice:; d:CribrIl ln 123.(c) (2)
(:;ee a:;o l:::.((c, () a(:crciiding to live-
dii:it ZIP Code delivery unit:; at a charge
of $1.50 per thousand addresses or frac-
tion thereof, payable to the local post-
master upon submission of the list):

(i) Mailers with EDP equipment mustfirst match their mailing lists with Post
Office Departxnent EDP magnetic tapesor data processing cards, or both, to ob-
tain the maximum number of ZIP Codes
for those addresses which were previous-
ly zoned and which were unaffected byzone boundary changes when the ZIP
Code system was introduced. It will also
provide ZIP Codes for one-code offices.
The addresses to be separated by the postoffice must be submitted on cards ap-
proximately the size and quality of a
postal card. Data processing cards are
acceptable. The cards must be separated
by the post o races of address and sub-
mitted by the owner to his local postoffice.

(ii) Post oflces will not write ZIP
Codes on individual cards. The cards
will be sorted to local ZIP Code areasby city primary cstibutors and will be
securely tied in bunnies wth a facing
slip on each bundle reading "All for Zip
Code Area .... " The ZIP Coded bundles
will be returned to the post of ice or theowner according to which one submitted
the cards.

(iii) Mailing lists should be wrappedby the owner for mailing, when prac-
ticable, and must bear the name and
address of the owner. The local post-
master shall enclose addressed penalty
reply labels (POD Label 41) for use in
returning the coded cards to his oce.

- -



CRS -16

Appendix B continued

(iv) Gummed labels, wrappers, en-
velopes, or postal or post cards indica-.
tive of one time use will not be accepted
as mailing lists.
[28 F.R. Feb. 15, 1963, as amended at 30
P.R. 13215. Oct. 16, 1965; 31 F.R. 5962, Apr.
19, 1906; 31 F.R. 7752, June 1, 1966; 32 F.R.
17479, Dec. 6, 1967. Redesignated at 31 F.R.
15350, Dec. 8, 1966]
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PART 137-OFFICIAL MAIL
Sec.
137.1 Members of Congress.
137.2 Executive and judicial oficers.
137.3 MalI sent to Government Departments.
137.4 State employment security maIling3..
137.5 Diplomatic and consular mail.
137.6 Absentee balloting materials.
137.7 President-clect, former Presidents and

widows of former Presidents.
137.8 Pan American Union and Pan Amer-

ican Sanitary Bureau.
137.9 General Instructions.

AUu'oarry: The provisions of this Part 137
issued under R.S. 161, as amended; sec. 1303.
(d), 40 Stat. 1141, as amended, sec. 1. 62 Stat.
783; 2 U.S.C. 277. 5 U.S.C. 301. 18 U.S.C. 1719.
39 U.S.C. 501, 2303, 2503. 2510, 4151-4156.

" 4158-4168.

137.1 Members of Congress.

(a) Collection of postage. Postage on
mail sent under the franking privilege
by the Vice President, Members and
Members-elect of Congress, the Resident
Commissioner from Puerto Rico, the
Secretary of The Senate, Sergeant at
Arms of the Senate, and the Clerk of
the House of Representatives is paid
annually by a lump sum to the Post
Office Department.

(b) Description. Official mail of
Members of Congress bearing written
signature or a printed facsimile signi-
ture instead of a postage stamp is sent
without prepayment of postage. Mail
accepted under frank, and the officials
authorized to use franked mail, are shown
in paragraph (c) of this section.

*yfR:gie+... .. I
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(c) Auahorizcd users.

Per::na aoth~ori:eel to
iise the fr:ke

Vice President of the
United States. Members
of Congress, Resident
Commissioners. Secre-
tary of the Senate, Scr-
reant at Arms of the
Seat, and Clerk of the
I loiise.

?le-mtee-rs of Congress and
Resident Commission-
ers.

Members of Congress......

Vice i resident of the
United States, Members
. nd 0.tcmtecrs-elect of
Congress, liesident
Com:missioners, Secre-
tary of the Senate, and
Sergeant at Arms of the
Senate.f

Matter that may be M0rklng required Period during witch the
franked frank amiy be used

Public documents printed
by order of Congress.

Coneressionnl Record or
any part of it, or speeches
or reports contained in it.

Seeds and agricultural re-
port; from the Depart-
meut of Agriculture.

Oftictal correspondence not
exc:eding 4 ounces In
woetdht.

Oic corrispondence
w en r.ddrissed to a Gev-

taneet eehebal ty title
m : )xcOd 4 ounces in
weight. itt miiust not CI-
cedr 4 pounds.

Vice-Presldent-olect........All mit!, l ceiteiue:' amnnda!,
Stifet Iby limlc in c(nnctnl
W it h lerele.ratiemn leer i

11 ez eijti etcolof ,Oici:ci diu-
ties as Vie-i're:,dcct,.

Former V1c-Prestdent-.....AP miilu:. incudma nIrmal,
.et b. himh in C tonnec-1 wit h wndir; up the

ati.rs of his othic. {

h'le words Public iDocu-
en7ct-Free and Ihe

sirnuture and title,
either writ ten or
printed fesimitle, of
the leerscn entitled to
frank it, mcust appear
on the address side.

The words Congres-
sional Rectrd or J'rtt-
of Cron'rvtional. Rcc-
ord-Free ai the si^-
nature and title,
either written or
printed facsimile, of
the person entitled to
frank it, must appear
on the address side.The sinature and title,1
either written or
printed facsimile, of
the person entitled to {
frank it, must pear
on tlie address ide.-

The signature and title,
either written or
printed fcsimite, of:
the person entitled to
frank it, just appear
on the address side.

The ;inatttre and titte,
eiti;wr writ.te- ior

tle Vwe-Pre;lcnt-
leit leu::t. ntapear cen

the' 1(d11ret:,: side.
Matter intended for
nir service nust le
liac ked with the

worts Air als, on the

T e.: i anre snd title.
eit; r -ritten or
'riantel fe5sichll, Of0

he i srr::ar V ic-
I tident::d appear

air rve must he
t-ar. -- Witi the

words A ir MaIl on the

nddrecs side.

Until the 30th day of June
following expiration of
their respective terms of
oILice.

During term of office only.

Until the 30th day of Jane
foIlGwin the etrdrtien ol
their terms of oice.

Until the 30th iaM of Jinte ff-
lowint e: r.tton of ,heir
respective te:ms of fir.-
\Vlen th.a ;ipio. :: .-

ret:.ry of the u:.te or5 ear cnt fit A ms '4 U
stnot e 15s vacan. ;erivhe'oe
m.y lie xe-rc e'el in:'ers
name iy eeutitorizee ;,er-

Unt x :c: cue+i, etcn ref elit es as
the Vice-', idEni.

Until stz raorth; from- the
date of expitiona o: i.
term of oLLc .

(d) Restrictions. The following re-
strictions apply to fran(~ d mail:

U) Oficial correspondence transmit-
ted under frank of the Vice ?resident,
:embfs and Mnmbers-elect of Con-
gress, Secretary of the Senate, SergeantL
at Arms of the Senate, and Rte dent
Crcnmissioners, must ze on o icial or de-
partmtental business.

l2) No franked mail wii be admitted
to the mail unless admiie le as ordinary

(3) A person enti led to use franked
ma il may not lo:an his frank or ci its
use by any committee, or;;-nizaion, or

association; or permit it use Jj any par-
son for the beneCit or use o. tny cmrit-
te, organist ion, c c:.
restr ction does not apply to wny co-
mittee composed o M bers of Con-
gress.

(4) Franked mail is forwa dec li'e
any other mail, but when once d livered
to the addressee it m~ 1o ̂  '"r .
A packae of franked py cces anybe snt
oy a person entitiea Lo the f:rarinj
privilege, to one addressee, who, on re-
ceiving nd opening the packa', may
on behalf of such person, place a ddrostes
on the franked articles and mail them.

..
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(b) Fanked mall is handled az ordi-
nary mail. FCes for special services
must be paid at the time of mailing.

(6) Fran:ed mail must be addressed
to the recipient by name, except as pro-
vided in 123.4(d) (2) of this chapter.

(e) Wcight and size limits-(1)
Weight. Ordcial correspondence is lim-
Ited to 4 ounces, except that when ad-
dress;d to a Government official by title
the limit is 4 pounds.

(2) Sire, shapc, ratio, and sealing.
The provisions of 132.3, 132.2(a) (7),
131.3(b) and 134.3(b) of this chapter
apply.
[2G F.R. 11553, Dec. 6, 1061. as amended at

29 P.R. 5G4, Jan. 23, 1964; 30 F.R. 89. Jan. G,
10; : 33 F.. 17243, Nov. 21, 19G8. 2clesig-
n3atcd at, 31 P.R. 15360, Dec. 8, 19GGI

I
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137.9 General instructions.
(a) Official mail not to be detained.

Official mail of any kind must not be de-
tained even though there are indications
of. abuse of official mailing privileges.
It must be promptly dispatched and de-
livered to the addressee. Reports of the
indicated abuse must be submitted to the
Bureau of Operations, Classification and
Special Services Division.

(b) Separation of official mail by
mailer. Airmail,.-special delivery, special
handling, and first-class mail should be
segregated by the mailers from circulars,
printed matter, and parcels before mail-
ing. The postmaster will furnish ap-
propriate sack labels With which to iden-
tify the various types of mail.
[31 F.R. 11102, Aug. 20, 1966. Redesignated at
31 F.R. 15350, Dee. 8, 1266]

I
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Franking Provisions of 1970 Postal Law

" 3201. Definitions
"As used in this chapter-

"(1) 'penalty mail' means official mail, other than franked
mail, which is authorized by law to be transmitted in the mail
without prepayment of postage;

"(2) 'penalty cover' means envelopes, wrappers, labels, or
cards used to transmit penalty mail;

"(3) 'frank' means the autographic or facsimile signature of
persons authorized by sections 3210-3216 and 3218 of this title
to transmit matter through the mail without prepayment of
postage or other indicia contemplated by sections 733 and 907
of title 44;

"(4) 'franked mail' means mail which is transmitted in the
mail under a frank; and

"(5) 'Members of Congress' includes Senators, Representa-
tives, Delegates, and Resident Commissioners.

I
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" 3210. Official correspondence of Vice President and Membersof Congress
"The Vice Presid(ent, Members, and Members-elect of Congress,Secretary of the Senate, Sergeant at Arms of the Senate, Clerk ofthe louse of Representatives and Sergeant at Arms of the Houseof Representatives, until the thirtieth day of June following theexpiration of their respective terms of office, may send as frankedmail-

"(1) matter, not exceeding 4 pounds in weight, upon officialor departmental business, to a Government official; and
"(2) correspondence, not exceeding 4 ounces in weight, uponofficial business to any person.

In the event of a vacancy in the office of the Secretary of the Senate,Sergeant at Arms of the Senate, Clerk of the tous of noesna
tives, or Sergeant at Arms of the House of Representativ- anyauthorized person may exercise this privilege in the officer's name
during the period of the vacancy.

"3211. Public documents
"The Viee 1'resioentf Members o Congress, ::e Sc-etary of t eSenate, the Sergeant at Arms of the Senate, the Clerk of the Houseof Representatives and the Sergeant at Arms of the House of Rep-resentatives, until the thirtieth day o- une 1 iowins the expiration

of their respective terms of office, may send m;j receive as frankedmail all public documents printed by order of Congress." 3212. Congressions, Record under fran% of Members of
Congress

"Members of Congress may send as franked mail the CongressionalRecord, or any part thereof, or speeches or reports therein contained.
" 3213. Seeds and reports from Departmet of Agr"cu"ure

"Seeds and agriculture reports emanating from the Departmentof Agriculture may be mailed-
"(1) as penalty mail by the Secretary of Agriculture; ,,:,"(2) until the thirtieth day of June following the expirationof their terms of office, as franked mail by Members of Con-gress.

'pR

"IMF
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" 3215. Lending or permitting use of frank unlawful
"A person entitled to use a frank may not lend it or permit its

use by any committee, organization, or association, or permit its
use by any person for the benefit or use of any committee, organiza-
tion, or association. This section does not apply to any committee
composed of Members of Congress.

" 3216. Reimbursement for franked mailings
"(a) The postage on mail matter sent and received through the

mails under the franking privilege by the Vice President, Members

and Members-elect of Congress, the Secretary of the Senate, Ser-
geant at Arms of the Senate, Clerk of the House of Representatives,
and the Sergeant at Arms of the House of Representatives, in-
cludirg regij:t.ry fe"s if registration is required, and postage on
t'r ri"P:.jboi)nen. :;'nit by the :;irivirg sponse of a Merblier under
sect 'in :..:IS of thi: :title, shall b p a id by a lumlzp-sum HAjappropriation
to the legislative branch for the purpose, and then paid to the Postal
Service as postal revenue.

"(b) The postage on mail matter sent through the mails under
the franking privilege by former Presidents shall be paid by re-
imbursement of the postal revenues each fiscal year out of the gen-
eral funds of the Treasury in an amount equivalent to the postage
which would otherwise be payable on the mail matter.

" 3218. Franked mail for surviving spouses of Me~mEcra of Con-.
gress

"Upon the death of a Member of Congress during his term of
office, the surviving spouse of such Member may send, for a period
not to exceed 180 days after his death, as franked mail, correspond-
ence relating to The death of the Member.

L1
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THE CONGRESSIONAL FRANKING PRIVILEGE

INTRODUCTION

The Post Office Department is required to determine whether
mail has been sent improperly under the frank. When it finds this
has occurred, the Department is charged with responsibility for
collecting the postage which should have been paid (C.G. Decision
No. B128938, dated August 16, 1956). Within the Department this
function is lodged with the General Counsel.

The Postal Service does not examine Congressional mailings to
determine whether they are frankable. Postmasters are not authorized
to hold up franked mail from transmission if they suspect it is not
frankable because of excess weight or other reason.

The Department does not undertake to determine whether a
franked mailing contains matter which may not properly pass through
the mails under the frank except when a complaint is received by
the Department or when a member of Congress requests a ruling on
matter he is considering mailing. The General Counsel will advise
members on request when they are doubtful about a particular proposed
mailing.

A great deal of interest has focused on newsletters. Newsletters
may be sent as franked mail by a Congressman when they conform to the
requirements of either of two laws--these are Sections 4161 or 4163
of Title 39, U. S. Code.* Under Section 4161 (see Part 1 following) anewsletter is frankable when it is exclusively "Correspondence on
official business" and under Section 4163 (see Part 2, following)when
it is "a part of the Congressional Record" or a speech or report
contained in the Congressional Record.

PART 1. SECTION 4161 - CORRESPONDENCE

Correspondence on "Official Business" is that in which the
member deals with the addressee as a citizen of the United States
or constituent as opposed to the relationship of personal friend,
the relationship of candidate or prospective candidate and voter
or when the member writes in the capacity of a member of a political
party or faction.

*See Appendix 1
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Thus, a Congressmanl writes on official busns hnh eotto his constituents regarding his views on the merits of legislative
proposals which have been and may be brought before the Congress ori
Committees. On the other hand care should be taken that the report
relates to the merits of the legislation rather than comment port

ure of, or personalities of, the sponsors or Opponents of th the
egislation or their affiliation with political ar es ofte
hereof. Such matter would not be within the parties or factions.

on official business. Nevertheless, the ide concept of thrrespondenc
administration as the proponent or the antagonist of a opst wunot preclude the discussion from being considered to be othinl theuld
concept of "official business."

Also included in official business is the reporting of actionst a e n byd the F e d er a lt oe r n m n t n c u d ing m a t t e r s r e l at e d t othe wisdom or correctness of.decisions of the Federal Governmentor other governments administering Federal programs would be n
the scope of off icial business. This is true whether the comments
are favorable or unfavorable thereto. However, reference tothcommentsPolitical allegiance of off icials or towommfeentsae theo
political subjects or campaigning would not be considered off on
business whether or not the statements are factually accurate.

Appeals for political support, references to what a memberexpects to do in the next Congress sent out before an election,
discussion of a prior campaign, discussion of a coming Politicalcampaign and reference to campaign opponents as such are all mattersbeyond the official business concept.

Presentation of a member's biography or biographical materialconcerning the member or his wife or other member of his family,greetings from members of the Congressman's family, as well asreports on how or where the member or his family spends time otherthan in performing his official function are all outside officialbusiness. The foregoing, however, does not preclude a member fromexpanding a complimentary close by reference to the season or thelike when it is clear that it is a part of the closing.

Questionnaires and the tabulation of results of questionnairesare within "official business" when they cover subjects which areofficial business. However, a member may not use his Congressionafrank for the return of completed questionnaires or of othercorrespondence to be sent to him.

pew..~-~~--- 
-

i
I



CRS-27

It is regarded as official business to advise members of the
public to register and vote and to afford information as to how and
where and when to register or vote so long as there is no intimation
as to the manner in which the votes should be cast.

Pictures may be used in newsletters when the purpose is to
illustrate the text, and may include pictures of the type usual in
the heads of members' newsletters. However, pictures which are of
such size as to lead to the conclusion that their purpose is to
advertise the member rather than to illustrate the text are not
"official business." As an example, a picture of a member of Congress
either alone or with another individual would be presumed to be for the
purpose of personal advertising when it is larger than one-fourth of the
page on which it appears.

Illustrative Rulings
(Matter not in Congressional Record)

Factual accuracy does not make a statement frankable.

* * * * *

Autobiographical material in newsletter is not frankable.

* * * * *

Member may not send under his frank a complimentary letter to him
from another member.

* * * * *

A press release on a book written by a Congressman on the history
of his state is not frankable.

* * * * *

A directory of governmental information for a county consisting of a
listing of State, county, municipal and township officials; population
statistics; Federal, State and local government agencies; and service
agencies is not frankable even though it also lists Senators and
Congressmen.

* * * * *
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Newsletter dealing with local matter not of direct Federal concern is
not frankable unless printed in Congressional Record even though it also
contains Federal matters.

* .* * * *

A notice to residents of anl area added to a Congressional District
that the member now represents -them is frankable.

* * * * *

Brochure, with picture of Congressman, describing the District
boundaries is frankable.

* * * * *

Pamphlet on registration and voter information (non-political is
frankable).

* * * * *

Registration and voting information pamphlet is not frankable
because it invites persons seeking information about candidates
and issues to contact member's office.

* * * * *

Letter furnishing official election information on Federal election
is frankable.

* * * * *

A listing of all candidates on ballot including the member's name
is frankable.

* * * * *

"Exercise your franchise - Vote in the primary June 11, 1966" would
not render newsletter non-frankable.

* * * * *

A letter to a newly registered voter urging him to exercise his
voting franchise is frankable.

* * * * *

Ip
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Letter of congratulation to. naturalized citizen urging him to become-
registered and to vote is frankable.

* * * * *

Letter of congratulation to new citizen suggesting that he become a
member of a particular political party is not frankable.

* ** * * *

A certificate of congratulation of high school graduates is not
frankable.

* * * * *

Transmittal of newspaper clipping of an engagement announced in a
folder stating "I read something about you and thought you might
like this clipping" is not frankable.

* * * * *

Conduct of Presidential nominating convention is not governmental
business.

* * * * *

Political cartoons not frankable.

* * * * *

Comments on advice Cabinet officer gave on political candidates
is not frankable.

* * * * *

Letter thanking constituents for renomination is not frankable.

* * * * *

Thanks for work in campaign is nonfrankable even after election.

* * * * *

Letter of appreciation to voters thanking them for opportunity to
represent them is not frankable.

* * * * *

1e
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"I hope that you will find this report of interest, and again I
express appreciation for the confidence which the people of the --District have placed in me for the privilege of representing them
in Washington. I have exerted myself to the full extent of my
power and strength to represent you wisely and well" held frankable.

* * * * *

Reference to forthcoming election and to the next Congress in letter
mailed before election are nonfrankable.

* * * * *

Reference to the past campaign is not frankable.

* * * * *

Letter following election to Election Board officials commending
their services is frankable.

* * * * *

The prominent label "Democrat" or "Republican" on member's picture is
nonfrankable.

* * * * "*

News release announcing filing for re-election is nonfrankable.

* * * * *

Farewell letter of defeated member not frankable.

* * * * *

Picture of member with sister at Civil War Memorial nonfrankable.

* * * * *

Picture of member on magazine cover with President and others at
football game nonfrankable.

* * * * *

Picture of Congressman's wife is not frankable.

* * * * *

.. 
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Back of newsletter consisting of portrait pictures of members of
Senator's family and "all best wishes from the ----------.- 's" is non.-
frankable.

* * * * *

Item on family moving to Washington is nonfrankable.

* * * * *

Item on how member and family live is not frankable.

* * * * *

Addendum to newsletter by member's wife is not frankable.

* * * * *

Complimentary close wishing a Merry Christmas and Happy New Year
is frankable, but a postscript stating named members of family
join in sending best wishes for the season is not frankable.

* * * * *

A large family picture and "The family of wishes each
and every friend a happy and joyous Christmas and New Year"
renders newsletter nonfrankable.

* * * * *

A page of newsletter consisting of picture of member's family and
Christmas tree and "Seasons Greetings from the family" is
nonfrankable.

* * * * *

Invitations to meet and participate with member in public discussion
and report on Congress is frankable when meeting is not under political
auspices.

* * * * *

C
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Announcement that member will report on Congressional activity at
specified time and place (public school) is frankable.

* * * * *

Notice that member will visit various post offices to transact
official business with public is fr ankable.

* * * * *

Newsletter detailing position member took on various legislative
items is frankable.

* * * * *

A tabulation of the member's voting record is frankable.
* * * * *

Item concerning Congressman' s rating by a private organization
based on analysis of his voting record is not frankable.

* * * * *

Fact that comments critical of administration policies and actions
are contained in newsletter does not render it nonfrankable.

** * * * *

Newsletter alleging that a cocktail party was used to organize a
purge of member, and relating details thereof, is nonfrankable.

* * * * *

The use of /member's7 photographs etc. is not sufficient per se
to make the newsletter violative of the franking privilege.

* * * * *

A magazine consisting almost in its entirety of discussion of a
pending bill is frankable.

* * * * *
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Wallet sized picture of Congressman with legend "For Representationand Service 365 days a year Remember your Congressman----------......
on back of calendar is not frankable:

1. It is in nature of political poster.
2. The calendar-picture is not correspondence.

Pte' 2. SECTION 4163 - CONGRESSIONAL RECORD

- Section 4163 of Title 39 United States Code authorizes a memberto use his frank to mail any newsletter which is a verbatim reprintof an item which has appeared either in the body or appendix of thecongressional Record even though its content would not be regardedas official business in Part 1.

However, prior appearance in the Congressional Record ofsentence or paragraph used in a newsletter is not sufficient tomake that portion of the newsletter frankable under Section 4163unless the quotation is identified by a citation to the CongressionalRecord.

In the past the Department has held pictures illustrating the
text of Congressional Record reprints to be frankable despite thefact that pictures are not permitted in the Record. Ho
Department has now concluded that pictures cannot be consideredtobe a part of the Record or of the speech or report in the Record,and, therefore, may not be accepted under Section 4163. On theother hand, if the pictures fall within the description of "officialbusiness" in Part 1, they may be included.

PART 3. SECTION 4162 - PUBLIC DOCUMENTS

Section 4162 of Title 39 United States Code authorizes Membersof Congress to frank "Public Documents printed by Order of Congress."It should be observed that to be frankable under this section thematerial must be printed. Further, the printing must have beenordered by Congress, such as is the case of legislative billsreports and other Congressional documents.

Thus, the documents making up the member's correspondence orsimilar files would not be frankable "public documents."
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PART 4 - WEIGHT LIMITS

1. Relatively small limits are imposed on the weight of frankedcorrespondence mailed pursuant to Section 4161 (see Part 1). Theseare 4 ounces when addressed to members of the public, i.e. any oneother than a Federal officialdoneGovernment 
business and 4 poundswhen for correspondence with Federal officials.

2. There is no limits ofweight on mailings of CongressionalRecord material (see Part 2) or Public Documents (see Part 3)printed by order of Congress. However, the Department hopes thatparcels of these materials are kept to reasonable weights.

PART 5 - RETURN MAIL

With one exception the franking privilege is available onlyfor mail a member sends to others.

Section 4162 authorizes a member to "send and receive" asfranked mail all documents printed by Order of Congress (seePart 3). Otherwise, a member's frank is not available for mattersent to him by members of the public. Thus, the member is notauthorized to forward the franked envelopes 'or labels to others forthe purpose of returning information to the member, e.g. a mailingof a questionnaire with a franked reply envelope.

PART 6 - NATURE OF SERVICE FOR FRANKED MAIL

The Congressionat frank provides only ordinary mail servicewithin the United States, Canada, and the Latin American countriesother than Argentina and Brazil. If airmail service is desired fullairmail postage must be paid.

The frank may be used for mailings bearing military post officeaddress or addressed in care of the State Department for delivery bythe United States to its personnel located in other countries.

There is no territorial restriction within the United Stateson franked mail, which is fully addressed to a named person at aspecific address. However, a Senator may not use a simplifiedaddress* (Occupant mail or Postal Patron mail) and a member of theHouse of Representaties may use a simplified address only on mailwithin his own Congressional District.

*See Appendix 2

0
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APPENDIX 1

POST OFFICE DEPARTMENT
OFFICE OF THE GENERAL COUNSEL

WASHINGTON, D.C. 20260

TRANSCRIPT OF LAWS RELATING TO THE
FRANKING PRIVILEGE OF MEMBERS OF CONGRESS

Excerpts from Title 39, U. S. Code, as revised September 2, 1960:

DEFINITIONS (Section 4151)

As used in this chapter---

"Frank" means the autographic or facsimile signature of persons authorized
by sections 4161-4167 of this title to transmit matter through the mail without
prepayment of postage or other indicia contemplated by sections 162 and 185 of
title 44.

"Franked mail" means mail which is transmitted in the mail under a frank.

"Members of Congress" include Senators, Representatives, Delegates and
Resident Commissioners.

'OF VICE PRESIDENT AND MEMBERS OF CONGRESS (Section 4161)

The Vice President, Members and Members-elect of Congress, the Secretary
of the Senate, and the Sergeant at Arms of the Senate until the thirtieth day of
June -following the expiration of their respective terms of office, may send as
franked mail--

(1) matter, not exceeding four pounds in weight, upon official or
departmental business, to a Government official; and

(2) correspondence, not exceeding four ounces in weight, upon official
business to any person.

In the event of a vacancy in the office- of Secretary of the Senate or
Sergeant at Arms of the Senate, any authorized person may exercise this privilege
in the officer's name during the period of the vacancy.

NOTE: Official correspondence is limited to four ounces except that when
addressed to a Government official by title the limit is four pounds.
A package weighing more than four pounds is mailable under frank if
it contains only public docu.uents. If the package weighs more than
four pounds and contains any matter in addition to public documents
it is not frankable. Stationery and correspondence constituting the
official file of a Member of Congress addressed to himself, to be
mailable under frank, must not exceed four pounds in weight. While
public documents exceeding four pounds in weight may be mailed under
frank, it is not contemplated that packages of public documents will
exceed the limit of weight applicable to .fourth-class matter (parcel
post), i.e., 70 pounds, since the personnel and equipment of the postal
service are not adapted for handling heavier parcels.
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PUBLIC DOCUMENTS - Section 4162

The Vice President, Members of Congres , the Secretary of the Senate, Sergeant
at Arms of the Senate, and tne Clerk of the House of Representatives, until thethirtieth day of June following the expiration of their respective terms of office,may send and receive as franked mail all public documents printed by order of
Congress.

Cross References

Documents and reports ordered by Congressmen to be transmitted in franked
envelopes; see section 162 of Title 44, U.S.C., Public Printing and Documents.
(See page 3)

CONGRFSSIONAL RECORD UNDER FRANK OF MEMBERS OF CONGRESS - Section 4163

Members of Congress may send as franked mail the Congressional Record, or
any part thereof, or speeches or reports therein contained.

SEEDS AND REPORTS FROt DEPARTMENT OF AGRICULTURE - Section 4164

Seeds and agricultural reports emanating from the Department of Agriculture
may be mailed--

(1) as penalty mail by the Secretary of Agriculture; and
(2) until the 30th day of June following the expiration of their

terms of office as franked mail by Members of Congress.

LENDING OR PERMITTING USE OF FRANK UNLAWFUL - Section 4166

A person entitled to use a frank may not lend it or permit its use by
any committee, organization, or association, or permit its use by any person
for the benefit or use of any committee, organization, or association. This
section does not apply to any committee composed of Members of Congress.

REI BURSERENT FOR FRANKED MAILINGS - Section 4167

(a) The postage on mail matter sent and received through the mails
under the franking privilege by the Vice President, Members, and Members-
elect of Congress, the Secretary of the Senate, Sergeant at Arms of the Senate,
and the Clerk of the House of Representatives, including registry fees if
registration is required, shall be paid by a lump-sum appropriation to the
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legislative branch for that purpose, and credited to the Department as postal

revenue.

NOTE: Section 137.14d, Postal Manual, provides as follows: "Franked mail
is forwarded like any other mail, but when once delivered to the
addressee it may not be remailed. A package of franked p4~eces may. be
sent by a person entitled to the franking privilege, to one addressee,
who, on receiving and opening the package, may on behalf of such person,
place addresses on the franked articles and wail thin.

Excerpts from Title 44, U. S. Code

ENVELOPES AND LABELS - Section 185

* * * The Public Printer may furnish without .cost to Senators, Members and
Delegates, envelopes, ready for mailing the Congressional Record or any part
thereof, or speeches, or reports therein contained. Envelopes so furnished
shall contain in the upper left-hand corner thereof the following words, to wit:
"Senate United. States (or House of Representatives; U.S.). Part of Congressional
Record. Free," and in upper right-hand corner the letters "U.S.S." or "M.C.",
and the Public Printer may, at the request of any Senator, Representative, or
Delegate in Congress, print in addition to the foregoing, the name of -the
Senator, Representative, or Delegate and State, the date, and the topic or
subject matter not exceeding twelve words. But he shall not print any other
words thereon, except at the personal expense of the Senator, Member, or
Delegate, ordering the same, except to affix the official title of a document.

Section 162

* * * He may also furnish without cost to Senators, Members, and Delegates,
blank franks printed on sheets and perforated, or singly at the option of
said Senators, Members, and Delegates, for public documents. Franks so
furnished shall contain in the upper left-hand corner thereof the following
words, to wit: "Public document, Free. United States Senate (or House of
Representatives, U.S.)" and in upper right-hand corner the letters "U.S.S."
or "M.C ." * **

At the request of any Congressman the Public Printer is authorized to
print upon franks or envelopes used for mailing public documents or seeds the
facsimile.stamp of said Congressman. * * * Said Congressman to deposit
with his order the extra expense involved in printing these, additional words.

The Public Printer may also at the request of any Senator, Repcesentative,
or Delegate in Congress, print on envelopes authorized to be furnished the
name of the Senator, Representative, or Delegate and State, the date and the
topic or subject matter not exceeding twelve wrds. * *.

e f. - ,

i



CRS-38

APPENDIX 2

EXCERPTS FROM POSTAL >X'

How To Wrap and Mail: Addresses 123.413

123.4 SIMPLIFIED ADDRESS
.41 GENERAL DISTRIBUTION WITHOUT INDIVIDUAL NAMES Ati ADDRESSES

.411 Ruroi Route, Star Route, and Post Office Boxhofders
When general distribution of mail is desired for (a'-h boxholder on a ruralor star route or for each family on a rural route (at any post office) or forall post office boxholders at a post office that dou rnbt have city or villagecarrier service, mailers may use the simplified addren (except as providedin 123.44) :

Postal Patron, Local
A more specific address such as Rural Route 1eThoxh'lgr4 followed by Local orby the name of the post office and State may be u:;Jd. See section 132.461gfor the only applicability of this section to second-cla;.y matter.

.412 City Routes and Post O1 .e Boxholders
a. The individual name and street address or Post orffce box number naiy beomitted from the address on official matter mailed by any State Governmentor the Governments of the District of Columbia and the Commonwealth ofPuerto Rico, relating to genera!. special and primary elections when distribu-tion is to be made to each stop or possible delivery on city or griage carrierroutes, or to each post office boxholder at a. post Ofllce which has city orvillage carrier service. The following forms of addrt- may be used:

(1) Postal Patron, Local.
(2) Residential Patron, Local. (Delivery desired at residences only.)(3) Business Patron, Local. (Delivery desired at titess addresses only.'

b. Pieces must be prepared for mailing as prescrilxe by 123.413 and 134.43.At least 10 days before date of mailing, that mnler muJst furnish to thepostmaster of the post office where the pieces art- t4) be mailed:
(1) Total number of pieces.
(2) Manner in which postage will be paid.
(3) Names of all letter carrier post offices when(1 ' ':E.6 will be made,

and number of pieces for each.
(4) Proposed date of mailing.
(5) A sample of the mailing piece.

The postmaster will furnish the mailer a schedule for mailing which must
be followed by the mailer.

.413 Preporation Requirements

a. All pieces for the same post office must be tied, ,o far as practicable, inpackages of 50 and a facing slip must be att;:h*el showing g distributiondesired, such as: rural route, city route pct c)ltic - I.horldcr If the piecesare put up in quantities other than 30 for each St'Uitat'ion. the number ofpieces must be shown on the facing slip.
b. If selective distribution is desired, a sufficient, tnimbl,'r of pieces must bepresented to cover the route or routes slected ami the route numbersmust be shown on the facing slips.
c. For other than official mailins unidcr PCe1aity (1 Thctqu end Fees Paid

imrn ,Se , .st ato aaresPimprit (see :-2. postJa'f' at the rosterr :m' ru it' fully prepai.i by amethod thit does not require capcikat' y y i r ecnd-
class imprints. meter stamps, or by mnemas of imprints, ed-
canceled stamped envelopes or '0can '1 -dtm, pre-

d. Desig:.irwlun s such Fc'-.'icr. 1'o.:f ?:3:; V1.'r, '.t o flted.
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12342 How To Wrap and Mail: Addresses

.42 "OCCUPANT"

To address mail to a specific street number without addressing the occupant
by name, or to a post office box without addressing the boxholder by name, the
following style may be used (except as provided in 123.44) :

Postal Patron (or Occupant, Householder, Resident, etc.)

(Street and Number, Including Apartment Number, if Any,
or Post Office box number)

------------------------------------------
!Post Office and State. or Local, and ZIP Code)

.43 NUMBER OF PATRONS

On request, postmasters will furnish without charge information as follows
(see also 123.53):
a. Number of post office boxholder patrons.
b. Route numbers, and number of boxholders on each rural and star route.
c. Route numbers, and number of families on each rural route.
d. Number of possible deliveries or possible stops, with or without stores or

office buildings, within the total delivery area or on particular carrier
routes.

.44 MAILING UNDER CONGRESSIONAL FRANK
.441 Members and Members-elect of the Senate. All mail sent under the frank-

ing privilege by a Member or Member-elect of the Senate must be addressed
to the recipient by name and post office address. See 123.1. Franked mailings
of a Member or Member-elect of the Senate may not be accepted when ad-
dressed in a simplied form for delivery either by rural or star route carrier,
to any post office boxholder, or by city or village letter carrier. This section
is NOT applicable to nonf ranked personal,mailings by Members or Members-
elect t f the Senate upon which postage is prepaid.

.442 Members ahd Members-Elect of the House of Representatives
a. Mail sent under the franking privilege of a Member or Member-elect of the

House of Representatives may be addressed under the simplified forms in
123.411 and 123.42 for delivery to patrons within the district the Member
or Member-elect was elected to represent; and within such other area of
the state as may be encompassed in his district under a reapportionment
law. Mail so addressed will be delivered within that district to any or all of
the following:
(1) Each boxholder on a rural or star route or each family on a rural or

star route.
(2) Each post office boxholder.
(3) Each stop or possible delivery on city carrier routes.

b. The information in 123.43 will, on request, be furnished for a congressional
district in those instances where a post office serves areas which are located
in more than one district.

c. Simplified address mailings sent under the frank of a Member or Member-
elect of the House of Representatives must be prepared as prescribed in
123.412 and each facing slip should show the congressional district in which
deliver' is to be made.

d. Representatives elected at large may send franked mail with simplified
address to patrons within the entire State which elected the Member.

e. Franked mail of a Member or Member-elect addressed to a recipient out-
side of his congressional district must be addressed by name and post office
address See 123.1.

f. This sec tion is not applicable to nerfranked personal mailings of Members
or Members-elect of the House of Representatives upon which postage
is paid.
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Mail Classification and Rates:
OffctI0 Mail 137.13

Port 137
OFFICIAL MAIL

137.1 MEMBERS OF "ONGREfS
.11 COLLECTION OF P(TAIE

Postage on mail sent under the franking privilege by the Vice President,
Members and Members-elect of Congress, the Resident Commissioner from
Puerto Rico, the Secretary of the Senate, Sergeant at Arms of the Senate,
and the Clerk of the o e of Represent'tUi is paid annually by a lump
sum to the Post Office Departmernt.
.12 DESCRIPTION

Offcial mail of Members or Congress is sent without prepayment of postage
bearing written signature or a printed facsimile signature instead of a postage
stamp. Mail accepted under frank, and the omcials authorized to use franked
mail, are shown in 137.13.
.13 AUTHORIZED USERS

Persons authorised to Mater that may be Period during which
wse the frank franked parkingg required he frank may beused

Tics President of the Public documents The words Pudhe Doe- Until the 30th day of
United States, Mei- printed by order of ues'-Free and the June following ez-
berg of Congress. es- Conress. signature and title, piraton of their re-
ident Commissioners, either written or spective terms .of
Secretary of the Sen- printed facsimile, of oeese
ate, Sergeant at Arms the persop entitled to
of the Senate, and frank it, must ap-
Qelsk of the Rousa. pear on the address

side.

Members of Congress Congressional Record The words Conpre rional During term of oaoe
and Resident Con- or any part of it, or Record or Pts of only.
misdsners. speeches or reports Congressional Record-

contained in it. Free and the signa-
ture and til, either
written or printed fao-
simile, of the person
entitled to frank it,
must appear on the
address aid.

Members of Congress. Seeds and agroul- The signature a d title, Until the 30th day of
tural reports from either written or June following the
the Department of printed facsimile, of expiration of their
Agriculture the person entitled to terms of offce.

frank it, must appear
on the address side.

Vie President of the Offocal orrespond- The sgnatre and title, Until the 30th day of
United States, em- sne not exceeding either written or June blowing e.
bers and Members. 4 ounces in weight. printed facsimile. of piration of their re-
electof Congress, es- Offial correspond- the person entitled to spective terms of
idea Commssioners, once when ad. frank it, must appear oce. When the

.Sewetary of the Sea- dressed to a Row. on the address side, position of Secre-
ate, and Sergeant at erssneut effeial tary of the Senate or
Arms of the Senate. by title may exceed Sergeant at Arms of

4 onnes isaweight, the Senate is va-
but must not exceed cant. privilege may
4 pounds. be eerdsed in

ofier's name by
authorized person.

eet Oe Services TIL-1SO, 3-22-64--i sue 320

0p
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Mail Classification and Rates:
137.14 Ofcial Mai

Persons authorised to aste that may be Xarking required Pthe frank may beuse the frank franked Used
Vice-President-sled. AU mail, including The signature and Wle, Unti amci saof

airmail, sent by him either written or duties as the Vios
io connection with printed faosimle,. of President.
preparation for the the Vice-President-
aesumption of .s- elect must appear en
dial duties as Vice the address side.
President. NaSter ineded for

air service must be
marked with the
words AWb Mail on
the address side.

Purmer Vice President. All mail, including The signature and title, Ual 6 mnuths em
airmail, sent by him either written er the dat of spiea-
in connection with printed facsimile, of tien of his term of
winding up the the formerVicePred.l eos.
affairs of his omoe. dent mst appear on

the address side.
Xast r intended for
air service muet be
marked with the
words A a Mail on the
address side.

.14 RESTRICTIONS
The following restrictions apply to franked mail:

a. Official correspondence transmitted under frank of the Vice PresidentMembers and Members-elect of Congress, Secretary of the Senate, 8er-geant at Arms of the Senate, and Resident Commissioners must be onoffcial or departmental business.
b. No franked mail will be admitted to the mail unless admissible asordinary mall.
c. A person entitled to use franked mail may not loan his frank or permitits use by any committee, organization, or association; or permit its useby any person for the benefit or use of any committee, organization, orassociation. This restriction does not apply to any committee composed

of Members of Congress.
d. Franked mail Is forwarded like any other mail, but when once deliveredto the addressee it may not be remailed. A package of franked piecesmay be sent by a person entitled to the franking privilege to one ad-dressee, who, on receiving and opening the package, may on behalf ofsuch person place addresses on the franked articles and mail them.
0. Franked mail is handled as ordinary mail. Fees for special services must

be paid at the time of mailing.
f. Franked mail must be addressed to the recipient by name. See 123.44.
.15 WEIONT AND SIZE UMITS

.151 Welght. Ofcial correspondence is limited to 4 ounces, except thatwhen addressed to a Government official by title the limit is 4 pounds.

.152 Sze, Shape, Rato, and Seotng. The provisions of 122.3, 131.217,
131.32, and 134.32 apply.
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Washington 25, D.C.

2-4344/218
A-126

Appendix E

THE LIBRARY OF CONGRESS
LEGISLATIVE REFERENCE SERVICE

THE CONGRESSIONAL FRANK

By

Elizabeth Yadlosky
Legislative Attorney
American Law Division

February, 1966
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THE CONGRESSIONAL FRANK

INTRODUCTION

The terms "frank" and "franked mail" are'defined in

the United States Code (31 U.S.C. 4151) as follows:

"'Frank" means the autographic or facsimile
signature of persons authorized by sections 4161-
4167 of this title to transmit matter through the
mail without prepayment of postage or other indicia
contemplated by sections 162 and 185 of title 44.

"Franked mail" means mail which is transmitted
in the mail under a frank.

The term "frank" in old English law meant "free".and

the term has, come to describe mail sent free of postage affixed

to it. Bouvier's Law Dictionary (Bajdwin's Century Edition).

The franking privilege was granted in England in 1660

and was in force one hundred and eighty years. When postage.

stamps were issued in 1840, the franking privilege was abolished

in England.

Almost continuously from the days of the Continental

Congress to date, Members of Congress have had the privilege of

sending certain designated matter connected with their official

I7
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duties through the mails without postage cost to themselves,

such costs being paid from public revenues.

The use of the frank in this country is summarized

in more detail later in this report.

The quantity of material passing through the mails

under the frank is of substantial proportions. The number of

franked communications sent by Members of Congress totaled

110 million in 1962; 94,700,000 in 1963, and 119 million in

1964,. See Hearings Before a Subcommittee on Appropriations,

U. S, Senate, 89th Congress, 1st Session on H. R. 8775 -

Legislative Branch Appropriations - 1966, at page 267.

The following table gives the number of pieces of

Congressional mailings in the years 1954 - 1962 and shows the

general upward trend of number of pieces so sent.

MW , T. -T".,
-R, rp.-MMIPM.PWT NOT, Mx
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CONGRESSIONAL MAI LINGS

(Millions of Pieces)

Fiscal : Franked Mail : Congressional mailings by
Years Government Printing Office

Percent of Percent of
increase or- " increase or

Pieces : decrease (-) Pieces decrease C-)

1954

1955

1956

1957

1958

1959

1960

1961

1962

431.5

45.6

58.2

59.6

65.4

85.5

108.0

85.1

110.1

(not avail-
able)

4.8

27.7

2.4

9.8

30.6

26.4

-21.3

29.6

6..4

5.3

5.4

6.2.

6.0

7.2

5.9

7.4

-17.2

1.9

14.8

-3.2

20.0

-18. 1

25.4

Hearings Before a Subcommittee of the Committee on Appropriations,
U. S. Senate - 88th Cong., 1st Sess., on H. R. 6868 - Legislative
Branch Appropriations, 1964 at page 268.

-
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With respect to the cost of Congressional franked mail

the Post Office Department makes an annual determination of the

cost of handling and transporting each of the several classes

of mail matter and special services under authority of the Act

of February 28, 1925 (P. L. 68-506;. 43 Stat.. 1069). The Post

Office Department maintains.a continuous record of weight and

sacks of franked mail processed by the Washington, D. C, post

office through which a major portion of such mail passes.

Reports are also made by the Government Printing Office of pieces

mailed by it under penalty label for Members of Congress. In

determining the cost of franked mail, the methods used are

identical to those followed for other classes of mail, that is,

they are based on reports of time and space utilization, volume,

density, average haul, etc.

The amount of reimbursement which the Post Office

requests for handling franked Congressional mail is based on the

volume developed for the prior fiscal year times the computed

cost for that year, adjusted by any known subsequent cost in-

creases for the estimate year. Reimbursement of the Post Office

is now made by an annual appropriation in the legislative appro-

priation act. See Statement Prepared by Post Office Department
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on Penalty and Franked Mail, Hearings Before a Subcommittee of

the Committee on Appropriations, U. S. Senate, 89th Congress,

1st Session (on H. R. 8775) at pages 267-268.

In determining the amount to be budgeted in fiscal

1965 for Congressional franked mail, testimony was given that

the cost of handling franked mail from Members of Congress in

fiscal 1963 was $4,217,000 and the cost of the Congressional

mailings for Members of Congress was $506,000, for a total of

$4,723,000. In accordance with established practice, it was

recommended that $4,723,000 be included in the appropriation

for 1965 with the funds to be immediately available so that

they could be credited to postal revenues in fiscal 1964.

Hearings Before a Subcommittee on Appropriations, House of

Representatives, 88th Congress, 2d Session at pages 503-504.
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THE CONGRESSIONAL FRANK

PART I

HISTORY OF LEGISLATION

Continental Congress

The establishment of postal facilities was one of the

first problems taken up by the Continental Congress when it

began to exercise sovereign powers which it did not legally

possess but which it had to assume on May 29, 1775, The Congress

resolved that the existing critical situation in the Colonies

rendered it highly desirable that ways and means should be

devised for a speedy and secure conveyance of intelligence.

Congress resolved that a committee be appointed to consider the

best means of establishing a post and on November 8, 1775 enacted

a 'free franking privilege for Members of Congress and private

soldiers who were actually in service, but it was required that

the "frank" be applied by the officers in command; later it was

extended w ih some limitations to private soldiers in the Service.

On Octoer 18, 1-82, the franKing privilege was extended to

letters, pacKets and dispatches to and from members of the

Continental Congress. Commanders in Cnief of the various

.. _ "' +' Jit. 3,:.'" 'c' fr;:aiL1. F -'s- ' * ' .t CaUFi gfie s.} . :; : w: aiT si' &['.+rl .. 1..-__... . uLrs :. "-^,5+a' i ' 'e.a.Jia. . .:'wi.,::
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departments and Foreign Affairs Officials of the United States on

public service. Also, letters directed to officers in line of

actual service passed free of postage, see Journals of the Conti-

nental Congress, Vol, XXIII, 670-679; 53 Cong. Rec, App. 1608-

1611 (speech)

Franking laws 1789 to 1875

The First Congress. by Act approved September 22, 1789

(1 Stat 70) provided for-the establishment of Post Offices to

operate with the same regulations promulgated under the resolu-

tions of the late Continental Congress

On March 3, 1799 an Act was approved (1 Stat. 218)

which extended the franking privilege to the Treasurer, Comp-

troller and Auditor of the Treasury of the United States. An

Act approved by the Second Congress, February 20, 1792. (1 Stat.

237) specifically granted the franking privilege to the Presi-

dent Vice President, Members of the House and Senate, Secre-

tary of the Treasury. State, War. Postmaster. General and

assistants. The Act also permitted every publisher and printer

of newspapers to send one paper to each and every other printer
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of a newspaper free of postage. The privilege was extended

to the Commissioner of Revenue on May 8, 1792 (1 Stat. 281).

By Act of March 3, 1798 (1 Stat. 512, sec. 9) Presi-

dent Washington was given the franking privilege for life, and

many acts thereafter conferred the privilege on ex-Presidents

and their widows. For a listing of these laws see McReynolds,

History of the United States Post Office 1607-1931 (Doctor's

thesis, 1935), footnote 3, page 188; see also, Edward Stern,

History of the "Free Franking" of Mail in the United States.

The policy with respect to permitting various govern-

ment officials to use the frank varied. In 1845, franking

privileges were restricted (Act of March 3, 1845, 5 Stat. 739);

in 1855, franking privileges were liberalized'(Act of March 3,

1855, 10 Stat. 685). For a detailed discussion of franking

privileges for various government officials during this period,

see McReynolds, supra, pages 188-189, 192-196.

With respect to Members of Congress during this period

it is'said: "The franking privilege enjoyed by members of Con-

gress received the widest publicity and condemnation, and it

was alternately limited and broadened from time to time as

postage controversies developed "and'as new demands were made



CRS -53

upon congressmen for information. The act of February 20, 1792

permitted members to send and receive letters and packets of no

more than two ounces weight free of postage during their term

of office and within twenty days thereafter, [1 Stat. 237-283,

sec. 19]. The act of February 18, 1802, conferred the same

right upon territorial delegates, [2 Stat. 130-131]. The act

of May 1, 1810, extended the period to twenty days before each

session, [2 Stat. 600, sec: 24], and that of April 9, 1816,

changed it to thirty days before and after sessions, [3 Stat.

265, sec. 3]. Nine years later, the period was lengthened to

sixty days before and after each session, members being required

to pay only for letter weights in excess of two ounces, news-

papers and congressional documents being passed free, [Act of

March 3, 1825, 4 Stat. 110, sec. 27]. The period was further

extended by the act of March 2, 1883, to from sixty days before

members took their seats until) the next Congress met [4 Stat.

629, sec. 6].

"The agitationjver postage reduction brought no real

restriction on the fra(Iing privilege of congressmen, the act

of March 3, 1845 not only allowing them to receive letters of

two ounces free aurling the recess of Congress [5 Stat. 732-33,

/
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sec. 1J, but permitted members and territorial delegates to send

letters of two ounces free during and within thirty days of each

session, as well as to transmit.free any document-printed by

order of Congress. At the same time, the postage charged them

on weights over two ounces of letters, packages, petitions,

memorials and other things received during any'session that

involved official or legislative duties was ordered paid out of

the contingent funds of the houses of Congress [5 Stat. 735,

secs. 7 and 8]. Two years later, the act of March 1, 1847,

allowed congressmen to send public documents free and to

receive letters and packages of two ounces free up .to the- first

Monday in the December following expiration of their- terms of

office [9 Stat. 148, secs. 3 and 5].

"Congressional officials received essentially th.e same

privileges exercised by members . . . . The act of 1845 withdrew

the privileges that had been granted to congressional officials,

but the right of the Secretary of the Senate and the Clerk of

the House of Representatives to send and receive letters of two

ounces free was restored by the act 'of March 1, 1847." McReynolds

supra, pages 190-192 (footnotes are placed in brackets in the

above quotation).



CRS-55

Because of assertedly excessive abuses, the franking

privileges for Congressmen were discontinued for a few years

during the mid-nineteenth century. The Act of January 31, 1873

abolished the privilege as of July 1, 1873 (17 Stat. 421).

However, special stamps were allowed for official mail. (Acts

of June 23, 1874 and March 3, 1875, 18 Stat. 232, 343),

In 1874, the Daily Congressional Record was granted

a one-cent rate from Washington throughout the nation, while

bound public documents mailed by Members of Congress, the

President, or heads of departments went for ten cents each;

and unbound public documents were allowed the bulk newspaper

rate. [18 Stat. 237, sec. 13].

Franking Laws 1875 to 1900

In 1875, Members and Delegates were permitted free

mailing of the Congressional Record, speeches or reports made

in Congress before December 1, 1875, and seeds and reports

from the Department of Agriculture. [18 Stat, 343, secs. 5, 7].

In 1877. official stamps were abolished and official

envelopes were substituted for the use of government officials;
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and Members and Delegates, the Secretary of the Senate and the

Clerk of .the House were permitted to send and receive free all

public documents until the December following their term.

[19 Stat. 336].

The Post Office Appropriations Act for fiscal 1892,

enacted in 1891, sec. 3; contained a provision that "the

members and members elect of Congress, shall have the privilege

of sending free through the mails, and under their frank, letters

to any officer of the Government when addressed officially."

[26 Stat. 1081].

In 1895, Members, Delegates and the Vice President

were allowed free postage for one-ounce correspondence. [28 Stat.

6223. The weight limit was increased to four ounces in 1904

[33 Stat. 441].

Franking Laws 1900 to 1960

In 1906, Congress prohibited the loan or use of a frank

by any committee, organization, or association not entitled to

frank matter, or its use for their benefit. [34 Stat. 477].

An amendment in 1957 made the uniform date for termina-

tion of the right to use the frank by former Congressmen June 30th

following the expiration of their term of office,. [71 Stat. 600].
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Franking Laws 1960 to date

In recent years most of the attention given by Con-

gress to the use by its Members of the frank has involved the

right of Congressmen to send such mail addressed simply to

"occupant" or "boxholder".

Although the terms "simplified addressed mail" and

"occupant mail" appear to have been used interchangeably at

times during the debates, the Post Office. makes a distinction

between the two. Postal officials refer to mail addressed to

a specific street number as "occupant mail" for city delivery.

It is addressed, e.g., "Occupant, 5804 Brookside Drive, Boston".

The general public is permitted to send through city delivery

mail so addressed, that is, mail without the name of the resi-

dent but with a street address. Testimony of Postmaster General

Day. Hearings Before a Subcommittee of the Committee on Appro-

priations, U. S. Senate. 88th Cong., 1st Sess. (on H. R. 6868)

Legislative Appropriations, 1964, at page 256.

The term "simplified addressing" on the other hand,

is used to describe a specific type of mail which has neither

a name nor an address on it. It involves simply a certain

number of pieces, enough for each stop on a carrier's route,

: ,::.;,.z .
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or for each box in the rural or city post office .This was

tried in the past even for the general public, was found to

be unsatisfactory and is no longer permitted. Testimony of

Postmaster General Day, Hearings, supra, at page 257.

In 1960, House-Senate Conferees on the Post Office

Department Appropriation Bill for fiscal 1961 (H. R. 10569,

Public Law 86-561; 74 Stat. 283), argued for more than a month

over a House provision (eliminated by an amendment offered by

Senator Williams on the Senate floor) which would have per-

mitted delivery of mail in urban areas under the Congressional

frank addressed to "Occupant" if the Postmaster General so

permitted by regulation.

The matter of the type of address required on franked

or other mail had riot been dealt with specifically in the

statutes, but was regulated by the Postmaster General under

his authority to promulgate regulations governing performance

of the business of the Post Office. [5 U.S.C. 22).

The Postmaster General, exercising his discretion,

had permitted delivery of such mail to rural areas since 1924

(but not to urban areas). Twice he had extended the privilege

to urban areas also, then rescinded it.

urr.-J

- :.. _ .
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Those who favored the House's position argued that

the House provision would not of itself effect a change in the

law but would only be an indication to the Postmaster General

of Congressional sentiment. Those who opposed the House provi-

sion argued that if it did not change the law there was no

point in including it, that it might lead to Congressional

abuse of the frank, and that it would place the Postmaster

General in a very difficult position. The House yielded to

the Senate and the provision was eliminated from the bill

passed in 1960. (See Appendix for an outline legislative

history).

The problem of how to deal with simplified addressed

mail was raised again in connection with the fiscal 1962

supplemental appropriation bill (H. R. 9169); Public Law

87-332; 75 Stat. 747.

The House had included in the bill, and the Senate

Appropriations Committee had deleted, a provision requiring the

Post Office to handle such mail for both rural and non-rural

areas. House conferees insisted on restoring the provision

which was reported from conference in disagreement. When the

conference report came to the floor in the closing'hours of
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the 1961 session, the House quickly adopted this and other dis-

puted provisions and adjourned for the year. The Senate had no

alternative but to go along with the House or to let the bil"

die. It agreed and the 1961 rider is' considered permanent leg-

islation. As enacted, the provision reads:

"PENALTY MAIL COSTS"

"Funds available for expenses as authorized
and necessary under section 2 of Public Law 286,
Eighty-third Congress, shall be available for
expenses, as now authorized by law, of delivery
to postal patrons of mail matter under congres-
sional frank." [75 Stat. 747].

After Public Law 87-332 was passed, the Post Office

issued a directive to all post offices to deliver postal patron

mail carrying the congressional frank on city as well as rural

routes. This delivery of postal patron mail without street

address on city routes was available only to Members of Congress

and not to the public generally. Hearings Before a Subcommittee

of the Committee on Appropriations. House Of Representatives,

87th Cong., 2d Sess. Legislative Branch Appropriations for

1963 at pages 206 and 207.

The following year, in connection with the Legislative

Appropriation bill for. fiscal 1963 (H. R. 11151), Public Law

87-730; 76 Stat. 694, the Senate insisted on curbing the delivery

.. ..
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of franked mail to "occupant" against the opposition of the House.

This time the Senate view prevailed. The final version of H. R.

11151 stated that no funds authorized by the bill could be used

to deliver franked Congressional mail addressed only to "occupant"

.in either rural or non-rural areas. This provision ruled out for

fiscal 1963, not only the expansion of the franking privilege

included in the 1961 House rider, but also forbade delivery of

franked mail addressed only to occupant in rural areas, which

had been going on since 1924.

The provision in the fiscal 1963 law (76 Stat. 694)

read:

SEC. 105. No part of any amount appro-
priated in this Act shall be available to
finance, under authority of section 4167(a)
of title 39, United States Code, the mailing
and delivery of mail matter sent through the
mails with a simplified form of address under
the franking privilege by any Member or Member-
elect of Congress to postal patrons, including
those patrons on rural or star routes.

The next year, 1963, in passing the legislative appro-

priations bill for fiscal 1964, (H. R. 6868), Public Law 88-248;

77 Stat. 818, the House did not include any language on franking;

this meant that the permanent 1961 provision allowing delivery

of House and Senate franked mail to occupant in both rural and
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urban areas would be in effect. The Senate added a provision

forbidding Members of Senate and House from sending franked mail

only to occupant.

A compromise franking provision was worked out

applying only to fiscal 1964 which forbade Senators from sending

in fiscal 1964 franked mail addressed only to occupant but per-

mitted House members to do so with the provision that such mail

could only be sent to persons within the Congressman's own

Congressional district.

As enacted the provision read:

SEC. 104. No part of any amount appro-
priated in this Act shall be available to finance,
under authority of section 4167(a) of title 39,
United States Code, the mailing and delivering of
mail matter sent through the mails after October 2,
1962, with a simplified form of address under the
franking privilege by any Member or Member-elect
of the United States Senate to postal patrons,
including those patrons on rural or star routes;
nor shall any part of any amount appropriated in
this. Act be so available with respect to the
mailing and delivering of such mail matter so
addressed by any Member or Member-elect of the
House of Representatives beyond the district
which such Member or Member-elect was elected
to represent. (88 Stat. 818)

In 1964 simplified mailing was not the subject of debate

when the Legislative Appropriation Act for fiscal 1965 (H. R.

10723), 78 Stat. 535, was enacted.
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The following is a summary of the arguments made for

and against the Congressional use of the frank for mail bearing

a simplified address:

Arguments made for permitting sending under the frank of mail
with a simplified address

The ability to use mail so addressed facilitates com-

munication between Congressman and constituent. It enables a Con-

gressman to, reach everyone in his district, not only those on

a mailing list. Mailing lists are expensive to compile or obtain

and get out of date and require frequent revision. Such a system

is the most practical method of getting material put out by the

Department of Agriculture to the farmers.

It is the most economical system for the Post Office

Department to administer. The Carrier is not required to place

each piece of mail in sequence to coincide with the addresses

on his route. The mail is handled only once. It avoids the

expense which results when mail has to be returned because non-

deliverable to addressee, Such returned mail is handled four

times. In fiscal 1960 when the simplified address system was

not in effect, the franked mail exceeded the volume for fiscal

II
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1962, when it was in effect for approximately 8 of the 12 months.

As a matter of comity, the House should be permitted to deter-

mine the rules for the use of the frank by its own Members.

Arguments made against sending mail with simplified address under

frank

The argument that the simplified address saves the

Post Office Department money is not well founded. It may actually

be less economical because in many areas, the Postman does not

have to stop at all his potential patrons. In low-income areas,

a carrier has mail for only 50% or 60% of his possible stops.

Simplified address would require him to stop at every possible

postal patron. This would require almost double the carrier

time and might require overtime or auxiliary assistance, thus

outweighing any savings from sorting and arranging occupant mail.

The argument that if private mailers can use a simpli-

fied form of address, then Congressmen should also be allowed

to use the same form of address is not necessarily persuasive

since private mailers pay for the postage themselves while the

taxpayers pay for franked mail. Members of Congress who are

candidates for public office are tempted to use franked material
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to enhance their chances'for reelection. Simplified address

tends to increase the volume of Congressional mail. For fiscal

1961 when the simplified address was not used there were 821,000

pieces of franked mail costing $3,846,000. Whien the provision

with respect to "occupant" mail was liberalized in the supple-

mental appropriation for fiscal 1962, the volume jumped to

110,994,016 pieces and the cost to $4,867,374.
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PART II

-STATUTES AND REGULATIONS CURRENTLY IN EFFECT

k (39 U.S.C. 41.51)

"Frank" means the autographic or facsimile signature
of persons authorized by sections 41.5l-4167 of title 39 of the

U.S.C.' to transmit matter through the mail without prepaymentof postage or other indicia contemplated by sections 162 and

185 of title 44.

- "Franked-mail" means mail which is transmitted inthe mail under a frank.

"Members of Congress" includes Senators, Representa-
tives," Delegates and Resident Commissioners

Documents which ma be sent under the frank

1" Official correspondence (39 U.S.C. 4161)
'By whom

Vice President, Members and Members-elect
Congress, the Secretary of the Senate, and of

- the Sergeant at Arms of the Senate. d

C
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b. During what period

Members-elect of either house of Congress are
entitled to exercise the. franking privilege
from the beginning of the term for which they
are elected, although no session of Congress
having actually been called, they have not
taken the oath of office. Franking Privilege
of Members of Congress 1879, 16 Op. Atty. Gen.
271.

All others, i.e., the Vice President, Members
of Congress, the Secretary of the Senate, and
the Sergeant at Arms of the Senate until the
thirtieth day of June following the expiration
of their respective terms of office.

In the event of a vacancy in the office of Secre-
tary of the Senate or Sergeant at Arms of the
Senate, any authorized person may exercise this
privilege in the officer's name during the
period of the vacancy.

C, Weight limitations

1. Matter going on official or departmental
business to a Government official - not exceed-
ing 4 pounds,

2. Correspondence on official business to any
other person - not exceeding 4 ounces.

d, Marking reqg'red

The signature and title, either written or
printed facsimile, of the person entitled to
frank it, must appear on the address side.(39 C.F.R. 27.1).,

e. Parcel post matter

Executive and government officers, entitled to
use such privilege in sending parcel post matter.
1913, 30 Op. Atty. Gen. 112.
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2. Public documents (39 U.SC, a 4162)

a. By whom

Vice Prfmident, Members of Congress, the Secre-
tary of the Senate, Sergeant at Arms of the
Senate, and the Clerk of the House of Repre-
sentatives.

b. During what period

Until the thirtieth day of June following the
expiration of their respective terms of office.

Members-elect of either House of Congress are
entitled to exercise the privilege of franking
public documents as soon as the term of office
for which they were elected commences, though
no session of the Congress has convened and
they have not qualified; the language of former
section 326 of this title must be interpreted
as intended to restore the franking privilege,
so far as it relates to public documents, for
the term for which the members are elected, with
the additional period therein stated. 1879,
16 Op. Atty. Gen. 273.

An unseated member has no right thereafter to
send public documents through the mail free of
postage. 1890, 19 Op. Atty. Gen. 592.

c. What constitutes "public documents"

- All public documents printed by order of Congress.

d. Marking required

The words "Public Document-Free" and the signa-
ture and title, either written or printed fac-
simile, of the person entitled to frank it,

* must appear on the address side.

...

i
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3. Congressional Record (39 U.S.C. 4163)

a. By whom

Members of Congress

b. During what period

During term of office only (39 C.F.R. 27.1)

c. What is included under this section

The Congressional Record, any part thereof or
speeches or reports therein contained.

d. Marking requirements

The words "Congressional Record, or Part of
Congressional Record - Free" and the signature
and title, either written or printed facsimile,
of the person entitled to frank it must appear
on the address side. (39 C.F.R. 27.1)

4. Seeds and reports from Department of Agriculture
(39 U.S.C. 4164)

a. By whom

Members of Congress

b. During what period

Until the 30th day of June following their
terms of office.

c. Marking required

The signature and title, either written or
printed facsimile, of the person entitled to
frank it must appear on the address side.
(39 C.F.R. 27u
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5. All mail (39 U.S.C. 4165)

a. By whom

Former Presidents

b. During what period

His lifetime

c. Area limitations

Within the United States and its Territories
and Possessions

d. " Marking required

Written signature of sender, or a facsimilesignature, in the upper right hand corner ofthe address side. (39 C.F.R. 27.7).

General Restrictions on Franked Mail

Lending or permitting use of frank unlawful (39 U.S.C.4166)

A person entitled to use a frank may not lend it or
permit its use by any committee, organization, or association,

or permit its use by any person for the benefit of or use by
any organization, committee, or association. This section does
not apply to any committee composed of Members of Congress.

18 US.C. 1719 - whoever makes use of an official
envelope, label, or endorsement authorized by law, to avoid the

RIO
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payment of postage or registry fee on his private letter, packet,

package, or other matter in the mail, shall be fined not more

than $300.

Section 162 of title 44, U. S. Code (Public Printing

and Documents) provides that documents and reports of committees

with the evidence and papers submitted therewith, or any part

thereof ordered printed by Congress, may be reprinted by the

Public Printer on order of any Member of Congress or Delegate,

on prepayment of the cost thereof.

The Public Printer may also furnish without cost to

Senators, Members, and Delegates blank franks printed on sheets

and perforated, or singly at the option of said Senators,

Members and Delegates, for public documents. Franks so fur-

nished shall contain in the upper left-hand corner thereof

the following words, to wit: "Public document. Free. United

States Senate (or House of Representatives U. S.)" and in the

upper right hand corner the letters "U.S.S." or "M.C." He

shall not print any other words thereon except where it may be

desirable to affix the official title of a document. All other

words printed thereon shall be at the personal expense of the

Senator, Member, or Delegate ordering the same.
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At the request of anv Congressman the Public Printer

is authorized to print upon franks or envelopes used for

mailing public documenLs or seed, the facsimile stamp of said

Congressman and a special request for return if not called for,

and the name of the State and county and city, said Congressman

to deposit with his order the extra expense involved in printing

these additional words,

The Public Printer may also, at the request of any

Senator, Representative or Delegate in Congress, print on

envelopes authorized to be furnished the name of the Senator,

Representative, or Delegate, and State, the date, and the topic

or subject matter, not exceeding twelve words.

Section 163 of title 44 provides that if any Senator,

Representative or Delegate fails to pay the cost of printing

extracts from the Congressional Record or other documents

ordered by him to be printed, the Public Printer shall certify

the amount due to the Sergeant at Arms of the House or the

financial clerk of the Senate, as the case may be, who shall

deduct the amount due from the delinquent Member's salary.

Section 185 of title 44 provides that it is lawful for

the Public Printer to print and deliver, upon order of any

I-
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Senator, Representative or Delegate, extracts from the Con-

gressional Record, the person ordering the same paying the

cost thereof, or speeches, or reports therein contained.

Envelopes so furnished shall contain in the upper left hand

corner thereof the following words, to wit: "Senate United

States (or House of Representatives, U.S.)". Printer may,

at the request of any Senator, Representative or Delegate

in Congress, print in addition to the foregoing, the name

of the Senator, Representative or Delegate, and State, the

date and the topic or subject matter, not exceeding twelve

words. But he shall not print any other words thereon,

except at the personal expense of the Senator, Member or

Delegate ordering the same except to affix the official

title of a document.

39 Code of Federal Regulations - Part 27 - Official Mail

27.1 - Members of Congress.

(a) Collection of postage. Postage on mail
sent under the franking privilege by the Vice
President, Members and Members-elect of Congress,
the Resident Commissioner from Puerto Rico, the
Secretary of The Senate, Sergeant at Arms of the
Senate, and the Clerk of the House of Representa-
tives is paid annually by a lump sum to the Post
Office Department.
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(b) Description. Official mail of Members
of Congress is sent without prepayment of-postage
bearing written signature or a printed facsimile
signature instead of a postage stamp. Mail
accepted under frank, and the officials author-
ized to use franked mail, are shown in paragraph
(c) of this section.

(c) -Authorized users.

Persons author- Matter that Marking required Period during
ized to use the may be which the frank

-frank franked may be used

Vice President
of the United
States, Mem-
bers of Con-
-gress, -Resident
Commissioners,
Secretary of

,"the Senateer-
geant - at Ams
of the-.Senate,
and ;Clerk of the
House. e

Members of Con-
gress' and,
Resident Coin-
missioners.

Public docu-
ments printed
by order of
Congress.

Congression-
al Record or
any part of
it, or
speeches or
reports con-
tained in it.

The words Public
Document-Free
and the signa-
ture.and title,
either written
or printed fac-
simile, of the
person entitled
to frank it.
must appear. on
the address side.

The words Congres-
sional Record or
Part of Congres-
sional Record-
Free and the sig-
nature and title,
either written or
printed facsimile,
of the person
entitled to frank
it, must appear
on the address
side,

Until the 30th
day of June
following ex-
piration of
their. respective
terms: of office.

During- term
of office
only.

-~ -- ~ - - - - ---- - ---- ----- -- ~
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(c) Authorized users (Continued)

Persons author- Matter that Marking required Period during
ized to use the may be which the frank

frank franked may be used

Members of-
Congress------

Vice President
of the United
States, Members
and Members-
elect of Con-
gress, Resident
Commissioners,
Secretary of
the Senate, and
Sergeant at Arms
of the Senate.

Seeds and
agricultural
reports from
the Depart-.
ment of
Agriculture.

Official
correspond-
ence not
exceeding
4 ounces in
weight.

Official
correspond-
ence when
addressed
to a Gov-
ernment
official by
title may
exceed 4
ounces in
weight.
but must
not exceed
4 pounds.

The signature
and title, either
written or printed
facsimile, of the
person entitled
to frank it, must
appear on the
address side.

The signature
and title, either
written or printed
facsimile, of the
person entitled
to frank it, must
appear on the
address side.

Until the 30th
day of June
following the
expiration of
their terms of
office.

Until the 30th
day of June fol-
lowing expira-
tion of their
respective terms
of office.

When the posi-
tion of Secre-
tary of the
Senate or Ser-
geant at Arms
of the Senate
is vacant,
privilege may
be exercised
in officer's
name by au-
thorized per-
sons.

1

9

.. "

1

f

'

i

"

.

i

f

b-



CRS-76

(d) Restrictions. Ie following restric-
tions apply to franked mail:

.(1) Official correspondence transmitted
under frank of the Vice President, Members
and Members-elect of Congress, Secretary of
the Senate, Sergeant at Arms of the Senate,
and Resident Commissioners, must be on
official or departmental business..

(2) No franked mail will be admitted to
the mail unless admissible as ordinary mail.

(3) A person entitled to use franked
mail may not loan his frank or permit its
use by any committee, organization, or
association; or permit its use by any per-
son for the benefit or use of any committee,
organization or association. This restric-
tion does not apply to any committee composed
of Members of Congress.

(4) Franked mail is forwarded like any
other mail, but when once delivered to the
addressee it may not be remailed. A package
of franked pieces may be sent by a person
entitled to the franking privilege, to one
addressee, who, on receiving and opening the
package, may on behalf of such person, place
addresses on the franked articles. and mail
them.

(5) Franked mail is handled as ordinary
mail. Fees for special services must be paid
at the time of mailing.

(6) Franked mail must be addressed to the.
recipient by name. See 13.4(d) of this
Chapter.

[Subparagraph (6) added, 27 F.R. 12753,Dec. 27, 1962]

I
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(e) Weight and size limits. (1) Weight.
Official correspondence is limited to 4 ounces,
except that when addressed to a Government
official by title the limit is 4 pounds.

(2) Size, shape, ratio, and sealing. The
provisions of 22.3, 22.2(a)(7), 21.3(b) , and
24.3(b) of this chapter apply.
[Paragraph (e) revised, 29 F.R. 564, Jan. 23',
1964]

13.4 - Simplified address.

(a) Rural route, star route and post office
box holders-(1) Style of address. When general
distribution of mail is desired for each box-
holder on a rural or star route or for each
family on a rural route (at any post office) or
for all post office boxholders at a post office
that does not have city or village carrier serv-
ice, mailers may use the simplified address
except as provided in paragraph (d) of this
section.

POSTAL PATRON, LOCAL

A more specific address such as "Rural Route
Boxholder" followed by "Local" or by the name
of the post office and State may be used.

(2) Preparation reuirements, (i) All pieces
for the same post office must be tied, so far as
practicable, in packages of 50 and a facing slip
must be attached showing the distribution desired,
such as: rural route, post office boxholder,
etc. If the pieces are put up in quantities
other than 50 for each separation, the number
of pieces must be shown on the facing slip.

(ii) If selective distribution is desired,
a sufficient number of pieces must be presented
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to cover the route or routes selected and the
route numbers must be shown on the facing slips.

(iii) For other than official mailings under
penalty or "Postage and Fees Paid imprint" (see

27.2 of this chapter) postage at the proper
rate must be fully prepaid by a method that does
not require cancellation: by permit imprints,
second-class imprints, meter stamps, or by means
of precanceled stamp, precanceled stamped
envelopes, or precanceled postal cards.

(iv) Designations such as "Farmer", "Food
Buyer", "Voter", etc., are not permitted.

(b) Occupant mail. To address mail to a
specific street number without addressing the
occupant by name, or to a post office box
without addressing the boxholder by name, the
following style may be used (except as pro-
vided in paragraph (d) of this section):

Postal Patron (or Occupant, Householder,
Resident, etc.)

- - - - ----------------------------------

(Street and Number, Including Apartment Number,
if any, or Post Office box number)

--------------------------------------------------------
(Post Office and State, or Local, and ZIP Code)

(c) Number of patrons. On request post-
masters will furnish without charge information
as follows (see also 13.5(c)):

(1) Number of post office boxholder patrons.

(2) Route numbers, and number of boxholders
on each rural and star route.

(3) Route numbers, and number of families
on each rural route.

Tw
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(4) Number of possible deliveries or possible
stops with or without stores or office buildings
within the total delivery area or on particular
carrier routes.

(d) Mailing under Congressional frank-
(1) Members and Members-elect of the Senate.
All mail sent under the franking privilege by a
Member or Member-elect of the Senate must be ad-
dressed to the recipient by name and post office
address. See 13.1. Franked mailings of a
Member or Member-elect of the Senate may not be
accepted when addressed in a simplified form
for delivery either by rural or star route car-
rier, to any post office boxholder, or by city
or vi'llage lettercarrier. This subparagraph
is not applicable to non-franked personal
mailings by Members of the Senate upon which
the postage is prepaid.

(2) Members and Members-elect of the House
of Representatives. (i) Mail sent under the
franking privilege of a member or member-elect
of the House of Representatives may be addressed
under the simplified forms in paragraphs (a)(1)
and (b) of this section for delivery to patrons
within the district the member or member-elect
was elected to represent; and within such other
area of the State as may be encompassed in his
district under a reapportionment law. Mail so
addressed will be delivered within that district
to any or all of the following:

(a) Each boxholder on a rural or star
route or each family on a rural or star route.

(b) Each post office boxholder.

(c) Each stop or possible delivery on
city carrier routes.
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(ii) The information in paragraph (c) of
this section will, on request, be furnished
for a congressional district in those instances
where a post office serves areas which are
located in more than one district.

(iii) Simplified address mailings sent
under the frank of a Member or Member-elect
of the House of Representatives must be prepared
as prescribed in paragraph (a)(2) of this section
and each facing slip should show the congres-
sional district in which delivery is to be made.

(iv) Representatives elected at large may
send franked mail with simplified address to
patrons within the entire State which elected
the Member.

(v) Franked mail of a Member or Member-
elect addressed to a recipient outside of his
congressional district must be addressed by
name and post office address. See 13.1.

(vi) This subparagraph is not applicable
to nonfranked personal mailings of Members or
Members-elect of the House of Representatives
upon which the postage is paid.

NOTE: The corresponding Postal Manual
section is 123.442.

(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C.
501).

CODIFICATION: 13.4 was revised, 27 F.R.
12753, Dec. 27, 1962, and subsequently amended
in the following respects:

1. Paragraph (b) was revised, 28 F.R. 12581,
Nov. 13, 1963.

Ip
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2. Paragraphs (c) and (d) were revised,
29 F.R. 3810, March 27. 1964.

3. Section (2) was revised 1965, Fed. Reg.
July 15, 1965, p. 8904.

13.5 - Mailing list services.

(a) Correction of mailing lists-(l) Service
available. Mailing lists submitted by depart-
ments, municipalities, religious, fraternal, and
recognized charitable organizations and, mailing
lists used by concerns or persons for the solicita-
tion of business by mail will be corrected as
frequently as requested, at the expense of the
owners of the lists. For lists received from '
Federal agencies and Members of Congress, see
subparagraph (4) of this paragraph. Postal
employees must not compile mailing lists
including occupant lists.

(2) Name and address lists-(i) Method of
submission. Typewritten or printed lists
should be submitted to the post office that
serves the addresses, on cards, one name and
address to a card. Cards should be approxi-
mately the size and quality of a post card.
The owner of the list must place his name in
the upper left corner of each card. At third-
and fourth-class post offices, mailing lists
may be submitted in sheet form. Lists should
be submitted by mail only, except large lists
presented by local firms for correction.

(ii) Type of corrections made. Names to
which mail cannot be delivered or forwarded will
be crossed off; incorrect house, rural, or post
office box numbers will be corrected; initials
will be corrected where apparently the name is
known to the owner of the list; and the head
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of the family will be indicated, if known,
when two or more names are shown for the same
address. New addresses for patrons who have
moved will be furnished when permanent forward--
ing orders are on file. If no change is neces-
sary, an x will be marked in the upper right
corner of the card. New names will not be
added to a list. See paragraph (c) of this
section.

(3) Occupant lists--(i) Method of submission..
Lists of street.addresses may be submitted on
cards- (as described in subparagraph (2) (i) ofthis paragraph), one address to a card, or insheet form, provided the sheets are made up
separately by carrier routes and each sheet
bears the list owner's name and address.

(i i)Type of corrections made. Lists for
mail addressed to "occupant" and street address

- will be corrected. Numbers representing incor-
rect or non-existent street addresses will be
crossed off, but numbers will not be changed
or added. Business addresses will be indicated
by inserting B opposite the number. Addresses
on a rural route will be indicated by R. The

- number of separate family units will be indi-
cated opposite addresses-of apartment houses.
or other multiple dwellings. If no change is

-: necessary, an x will be marked in the upper
right corner of the card or sheet. Corrected
cards or sheets will be grouped by routes when
returned to the owner so that he may handle'

-and label mailings by routes.

(4) Charges.. The minimum charge for each
list corrected is $1. For lists of more than
20 names or addresses, the charge is 5 cents.
per name or street address, including individual
apartments. Payment must be made in advance
by cash or money order. Lists used by Members

4.
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of Congress and Federal agencies are corrected
without charge. Where rural routes have been
consolidated or changed to another post office,
no charge will be made for correction, if the
list contains only names of persons residing
on the route or routes involved.

(5) Postage on lists Typewritten lists'
are subject to postage at the first-class rate.
Those prepared by stencil, mimeograph, printing,
or similar process may be mailed at the third-
or fourth-class rate depending on the weight.
Lists are returned to customers free of postage.

(b) Furnishing address changes to election
boards and registration commissions. Residential
change-of-address information is available to duly
constituted election boards or registration com-
missions using permanent registration, at a cost
of 5 cents for each change-of-address Form 3575.
An election board or registration commission
desiring this information must submit to the
postmaster, a written request signed by an
authorized official. The postmaster shall trans-
mit the request to tre Regional Director for
approval. On approval, the postmaster will
receive necessary procedural instructions from
the Regional Director for release, control, and
return of change-of-address Form 3575.

(c) Address cards arranged in sequence
of. carrier delivery, Address cards may be
arranged in sequence of carrier route delivery
without charge. The cards must be the size
and quality of a post card, one address to a
card. The list owner's name must appear in the
upper left corner of the card. Cards bearing
incorrect, nonexistent, or other undeliverable
addresses will be withdrawn and corrected at

I
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the charges provided in paragraph (a) (4) of this
section. Mailers may submit address plates or
stencils instead of cards when satisfactory
arrangements can be made to handle them.
Postmasters must check to see that mailers
whose lists have been arranged in sequence
prepare bundles for each route with the
individual pieces in address sequence. This
service shall not be provided to mailers who
do not make the required premailing prepara-
tion, and it must not be provided as a sub-
stitute. for the list correction service pro-
vided by paragraph (a) of this section.

Cd) Furnishing city and State schemes.
To assist volume mailers in the preparation
of their mailings, postmasters may furnish,
on request, a copy of the city scheme or
the State scheme used by clerks for sorting
mail.

(e) ZIP coding of mailing lists. The
ZIP code will be added or corrected on mailing
lists without charge. The list should be
submitted to the local postmaster on printed
or typed cards. Gummed labels, wrappers,
envelopes or postal or post cards addressed
for mailing use on a one-tme basis will
not be considered as mailing lists.

CODIFICATION 13:5 was revised, 28 F.R.
1467, Feb. 15, 1963. Subsequently, para-
graph (e) was added, 28 F.R. 12581).Nov. 23,
1963.

Prior Amendments

1962: 27 F.R. 12735. Dec. 27.



CRS -85

POST OFFICE DEPARTMENT
OFFICE OF THE GENERAL COUNSEL

WASHINGTON 25, D. C.

CONGRESSIONAL FRANKING PRIVILEGE

The Post Office Department is required to deter-mine whether mail has been sent improperly under thefrank. When it finds this has occurred, the Depart-ment is charged with responsibility for collecting
the postage.which'should have been paid (C. G. Dec.No. 128938, dated August 16, 1956). Within the
Department this function is presently lodged with
the General Counsel.

The several provisions of law and the Department'sregulations relating to the franking privilege are
attached. A few points require special emphasis.

(1) The Congressional franking privilege coversonly ordinary surface mail. Airmail postage andregistry and special delivery fees must be paid by
stamps or the equivalent.

(2) Franked mail cannot be addressed to "occupant","boxholder", or "rural patron", but must bear a specificname and address. * [See below for later provision]

(3) Special weight restrictions apply to frankedmail. See the chart in the attached regulations.

(4) A member may use his frank for mailing "officialcorrespondence", excerpts from the Congressional Record,

* At the present time, Senators may not send franked mailaddressed merely to "occupant", but Members of the House
may.

Ip
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and public documents printed by order of Congress.
The public documents' provision .covers committee.
-hearings and reports, bills and the like.

"Official correspondence" is. that in .which .themember deals with the addressee as a citizen of.the
. United States or constitutent as opposed to the- relationship of personal friend or the .relationship

of candidate or prospec tive candidate and voter.

While th-e Department takes a most liberal viewof :what is "official.correspondence", . inclusion .of
any :non-frank bl.e material in a mailing subjects it
to :postage. ,*A few suggestions for members are set

t-t below.

a. Keep your mailing lists up to date. You
may have your mailing lists corrected free
by the respective pos tmas terms (see .123..5
of thePos tal Manual, attached).: .

=bIn case of .doubt., submit the proposed mailing
piece to the General Counsel of the Post OfficeDepartment for advance opinion before having
it dtpliicated.

c. Don't provide franked .envelopes to non-
official organizations to mail -Congressional
Record excerpts or 'similar matters for their
own purposes.

-. Don't include family greetings or related
:personal "non-official" affairs and the like -in your franked mail'.

v. Don't use franked mail to appeal to voters to
return you to Congress or to write about local
political issues which are not matters of Con-
gressional concern. You may use franked mail
to write about matters which have come or may
tome before Congress and express your view-

points on such matters.
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f. If you find you have made a mistake and
have used your frank for matter which should
not have been franked, remit postage to us
to cover the mailing so that if we are asked
we can report that postage has been paid upon
it.

g. Don't send out franked envelopes for replies
to you.

h. Official correspondence may and frequently
does take the form of printed or mimeographed
news letters.

The foregoing statement was prepared and issued by the
Post Office Department in 1962. The footnote (*) was added
by the writer of this report.
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REFERENCES IN CANNON'S PRECEDENTS OF THE HOUSE
OF REPRESENTATIVES DISCUSSING THE USE OF

THE FRANK BY MEMBERS OF CONGRESS

The distinction between communications properly sent

under the frank from other types has been described as follows:

"Communications which a Member of Congress desires to. send to.

his constituents containing a recital of facts relating exclu-

sively to his public record in Congress or requesting their views

on questions pertaining to legislative matters, but embodying no

comment of a personal nature or solicitation of a personal favor,

are regarded as upon official business and, therefore, frankable.

The test of frankability of mail is whether its contents relate

solely to official or departmental business. Letters and other

matter mailed under the congressional frank should be wholly

official and not directly or suggestively personal." (under-

scoring supplied) Vol. VI, 217.

There is no provision of law under which the frank may.

be used for return reply nor may a person receiving.a request

from a Member of Congress for information, official or other-

wise, send such information in the mails free of postage in an



CRS -89

envelope bearing the frank of such Member of Congress furnished

by the Member. Vol. VI, 217, 219.

Public documents are mailable regardless of their

weight, and, therefore, a packing box containing public docu-

ments only is mailable under frank without regard to its weight.

If a box weighs more than 4 pounds and contains any matter in

addition to public documents, it is not frankable. A package

containing stationery and correspondence constituting the

official files of a Member of Congress -addressed to himself,

to be mailable under frank, must not exceed 4 pounds in weight.

Correspondence sent by a Member of Congress upon official

business other than a Government official cannot be mailed

under frank if it exceeds 4 ounces. Vol. VI, 217, 218.

The franking privilege extends to the Territories

and insular possessions of the United States and, by special

conventions, to Canada, Mexico, Cuba and Panama, but to no

other foreign country. Vol. VI, 217.

However, official mail addressed under the frank of

a Member to accredited representatives of the United States in

foreign countries and forwarded in care of the Department of

State will be carried free in diplomatic pouches. Vol. VI,

217.
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Telegrams relating to official or departmental business

are frankable when endorsed by the Member as "official business"
or "Government business." Such messages are subject to review
by the Committee on Accounts, and when found to relate to other
than official business are charged to the personal account of the
Member.. The payment of telegraph tolls on a frank of a Member
began in 1906 with the discontinuance of franks issued gratui-
tously to Members by telegraph companies. Such payment is with-
out specific statutory authority except as a necessaryexpense

of the House and is provided through allocation from the fund
for miscellaneous items appropriated in the legislative bill.
Vol. VI, 217, 220.

-While speeches or reports printed in the Congressional
. Record are frankable, the addition of price lists, indices, or
any other matter, written, printed, or stamped destroys the

.privilege. Thus, where a pamphlet of a speech delivered in the
House bore the following imprint on the back - "Every citizen
will profit by studying the tables contained in K's . . . speech
on express and parcel-post rates. Copies of speech in franked

envelopes delivered to your address at the rate of 1 copy free;
10 copies 10 cents; 100 copies, $1; 1,000 copies, $10; 10,000

"Will
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copies, $100 . . ." (this imprint not being part of the Congres-

sional Record) - the Post Office Department, in answer to a re-

quest for a ruling, held that the addition of the imprint made

the matter unfrankable. In so ruling, the Department cited an

earlier ruling to the same effect where an index which did not

appear in the Congressional Record was added to a pamphlet of

speeches made in the Senate, which addition was held to render

the matter unfrankable. In the instant case not only was the

matter unfrankable, but in addition there was an effort to sell

the purchaser the right to use the frank in the distribution

of the matter by the purchaser himself. Vol. Vi, 211.

With respect to a Congressman mailing his own voting

record, on September 6, 1916, a letter which was mailed by "A"

under his frank to his constituents discussing his record in

the Senate, outlining his position on certain public questions,

enumerating bills which he had supported, naming the Senate

committees on which he was serving, ana giving his vote on

various measures considered in the Senate was considered by

the Post Office Officials to be "official business" and therefore

frankable. (53 Cong. Rec. pp. 13916-13919, 64th Cong., 1st

Sess.). Vol. VI, 222.

0p
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In 1919, an attempt was made to adopt a resolution

prohibiting the mailing under the frank of a certain speech

'appearing in the Congressional Record. The Speaker ruled that

while the House could strike out or eliminate matter, since it

did not do so, it had no right to control, by simple resolution,

the franking privilege which is a matter of law. (58 Cong.

Rec. p. 8300, Nov. 11, 1919, 66th Congress, 1st Session).

Vol. VI, 222.

Also in 1919, a Member, having inserted articles from

a magazine under leave to extend his own remarks, was given

unanimous consent to expunge the unauthorized matter on condi-

tion that it not be reprinted by the Public Printer as frankable.

(58 Cong. Rec. pp. 1459-1460, June 20, 1919, pp. 1508-1509,

June 21, 1919, 66th Congress, 1st Session). Vol. VI, 222.

I
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APPENDIX

LISTING OF RELEVANT LAWS

1875 - 1965

1875 - 18 Stat. 343

Sec. 3 provided that the low one cent rate provided
for in the 1874 Act (18 Stat. 237, sec. 13) for the
Congressional Record shall apply to ex-Members of Congress
and ex-delegates "for the period of nine months after
the expiration of their terms as members and delegates,
and postage on public documents mailed by such persons
shall be as provided in said section."

Sec. 5 provided that the Congressional Record, or
any part thereof, or speeches or reports therein contained,
shall, under the frank of a member of Congress, or dele-
gate, to be written by himself, be carried by mail free
of postage, under such regulations as the Postmaster
General may prescribe, and that public documents already
printed for the use of either House of Congress may
pass through the mails upon the frank of any member or
delegate of the present Congress, written by himself
until December 1, 1875.

Sec. 7 provided that seeds transmitted by Members
of Congress received from the Department of Agriculture
shall, under such regulations as the Postmaster shall
prescribe, pass through the mails. free of charge.
These provisions also apply to ex-members of Congress
for nine months after the expiration of their terms as
members.
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1877 - 19 Stat. 336

Sec. 7 provided that Members of Congress, the Secre-
tary of the Senate and Clerk of the House could send and
receive through the mail all public documents printed
by order of Congress and this provision shall continue
until the. 1st day of December following their-term.

1892 - 26 Stat. 1081

Sec. 3 provided that members and members-elect of
Congress may send under frank letters to any officer of
the Government when addressed officially.

1895 - 28 Stat. 622

Members of Congress and the Vice President were
allowed free postage for one ounce correspondence.

1904 - 33 Stat. 441

Weight limit for Members of Congress for free postage
raised to four ounces.

1906 - 34 Stat. 477

Use of frank by any committee, organization, or
association not entitled to frank matter, or the use
of the frank for the benefit of such committee, organiza-
tion, etc., forbidden.

1934 - 48 Stat. 1018

Sec. 85 provided that the Vice President, Senators,
Representatives, Delegates, Resident Commissioners in
Congress, the Secretary of the Senate and Clerk of the

17 77 '7 -,77

w . .. .. e. .. m .. - . ...
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House may send and receive through the mail all publicdocuments printed by order of Congress and these provi-sions shall apply until the 30th day of June followingthe expiration of their term of office.

1948 - 62 Stat. 638

Codified Title 18 - 1719 provides penalties formisuse of frank.

1948 - 80 Stat. 785

Penalty Mail Act of 1948 - changed method of makingappropriations for agencies using penalty mail.

1953 - 67 Stat. 614

Sec. 2 provided that the postage on mail mattersent and received through the mails under the frankingprivilege by the Vice President, Members and Members-elect of Congress, Delegate, Resident Commissioner,Secretary of the Senate, Clerk of the House, includingregistry fees if required, shall be paid by a lump-sumappropriation to be made to the Post Office Departmentfor that purpose and shall be credited as postal revenue.

1957 - 71 Stat. 600

Made uniform the termination date for the use ofofficial franks by former Members of Congress by strikingout the words "for the period of nine months after" andby inserting in lieu thereof "until the 30th day ofJune following."

1958 - 72 Stat. 420

Amended the Laws of 1895 and 1904 to extend the provi-sions to the Secretary and the Sergeant at Arms of theSenate.
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1960 74 Stat. 660, 662, .663 - Codification of title 39, U. S. Code

4161. Official correspondence of Vice President and
Members of Congress-_

The Vice President, Members and Members-elect of Con-
- gress, the Secretory of the Senate, and the Sergeant at
Arms of the Senate-until the thirtieth day of June following
the expiration of their respective terms of office, may send
as franked mail-

(1) matter, not exceeding four pounds in weight, upon
- official or departmental business, to a Government official;

- and-

(2) correspondence, not exceeding four ounces in
weight, upon official business to any person.

In the event of a vacancy in the office of Secretary of the
Senate or Sergeant at Arms of the Senate, any authorized
person may exercise this privilege in the officer-'s name
during the period of the vacancy.

4162. Public documents

The Vice President, Members of Congress, the-Secretary
of the Senate, Sergeant at Arms of the Senate, and the
Clerk of the House of Representatives, until the thirtieth

- day 'of June following the expiration of their respective
terms of office, may send and receive as franked mail all
public documents printed by order of Congress.

'4163.. Congressional Record under frank of Members of
Congress

Members of Congress may send as franked mail the
Congressional Record, or any part thereof, or speeches
or reports therein contained.
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4164. Seeds and reports from Department of Agriculture

Seeds and agricultural reports emanating from the
Department of Agriculture may be mailed-

(1) as penalty mail by the Secretary of Agriculture;
and

(2) until the 30th day of June following the expira-
tion of their terms of office as franked mil by Members
of Congress.

4166. Lending or permitting use of frank unlawful

A person entitled to use a frank may not lend it or
permit its use by any committee, organization, or associa-
tion, or permit its use by any person for the benefit or
use of any committee, organization, or association. This
section does not apply to any committee composed of
Members of Congress.

4167. Reimbursement for franked mailings

(a) The postage on mail matter sent and received
through the mails under the franking privilege by the Vice
President, Members, and Members-elect of Congress, the
Secretary of the Senate, Sergeant at Arms of the Senate,
and the Clerk of the House of Representatives, including
registry fees if registration is required, shall be paid
by a lump-sum appropriation to the legislative branch for
that purpose, and credited to the Department as postal
revenue.

(b) The postage on mail matter sent through the mails
under the franking privilege by former Presidents shall be
paid by reimbursement of the postal revenues each fiscal
year out of the general funds of the Treasury in an
amount equivalent to the postage which would otherwise
be payable on the mail matter.

I.
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1960- 74 Stat. 283

Treasury Post Office Department AppropriationBill for fiscal 1961 - (There was a prolonged attemptby the House to incorporate into this bill provisionswhich would permit delivery of franked mail addressed
to"occupant" in urban areas. The Senate prevailedand, this. provision was omitted from the Act).

1961 - 75 Stat. 747

Supplemental Appropriations Act, 1962 containeda provision which was interpreted as permitting frankedmail addressed to "occupant" to be sent by Members ofCongress to both urban and rural areas.

1962 - 76 Stat. 694

Legislative Branch Appropriation Act,. 1963.Sec. 105 provided that no funds provided for in thebill could be used to deliver franked Congressionalmail addressed only to "occupant". This ruled outfor fiscal 1963 not only the expansion of the frankingprivilege included in the 1961 Act but also forbadethe delivery of franked mail to rural areas as well.

1963 - 77 Stat. 818

Legislative Branch Appropriation Act, 1964included a compromise franking provision at Sec. 104which provided that Senators could not send frankedmail in fiscal 1964 addressed only to "occupant" butpermitted Members of the House to do so with the pro-vision that such mail could only be sent to personswithin the Congressman's Congressional district.

:. ,. F.., . , . _.:. ,..: ,. , ., .. _.. .
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Mr. Gary, Committee on Appropriations

Reported, H. Rept. No. 1281

Debated, amended and passed House

Referred to Senate Committee on
Appropriations

Reported with amendments, S. Rept. No. 1282

Debated

Amended and passed Senate

Senate insists on its amendments and
asks for a conference

Conference report H. Rept. No. 1665 sub-
mitted to House and agreed to in part.

Conference report submitted in Senate and
agreed to

106 Cong. Rec.

3138

3137

3265

3311

8611, 8613,

8466

8619

8623

8623.

11570

11871
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1964 - 78 Stat. 535

Legislative Branch Appropriation Act, 1965contained no mention of the franked occupant mail.

1965 - 79 Stat. 264

Legislative Branch Appropriation Act, 1966 alsomade no mention of franked occupant mail.

Brief legislative histories and some of the Congressional

debate on the following: *

1960 - H. R. 10569 - 86th Cong., 2d Sess.
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106 Cong. Rec.

Senate insists on its amendment 11884
No. 6 and asks for a further
conference

House recedes and concurs in 14074, 14077
amendment No. 6

Approved, P. L. 86-561 15844

H. R. 10569, 86th Cong.. 2d Sess.

H. Rept. No. 1281 - Treasury and Post Office Departments,
Appropriation Bill, 1961

At pages 17-18:

The Committee has inserted language in the
bill, the purpose of which is to make clear, on
its face, that funds in.the bill are available,
as now -authorized by the postal laws, for expenses
of delivery to postal patrons of mail sent under
the frank. It anticipates return to a method of
addressing city-delivery franked mail followed
on previous occasions, as has long been the case
with rural and star-route mail. This would
facilitate communication with constituencies in
consonance with concepts inherent in the granting
of the frank. Such a procedure would ensure com-
plete service being available to every Member to
reach every person and every family in his dis-
trict in the distribution of Government publica-
tions and information on the questions and issues
pending before Congress. No patron would be
denied the information which was intended he should
receive under the frank. Presently, it is virtually
impossible, even after substantial effort and
expense, to adequately cover the district.
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And, it also anticipates economy of operation,
for the testimony of postal officials is conclusive
that it costs the Treasury less when city-delivery
mail is addressed in manner similar to that now
obtaining for rural and star-route service.

The cost of handling franked mail is now paid
for by annual payment into postal revenues. This
procedure would, of course, not be changed by this
action.

S. Rept. No. 1282.

At page 12:

With reference to new language included in the
bill by the House relating to postal patrons of
mail matter under congressional frank, the com-
mittee does not consider that the language is
any extension of the franking privilege currently
being administered by the Post Office Department.

H. Rept. No. 1665 - Conference Report.

During the debate in the House on H. R. 10569:

Mr. CONTE . . . I think there is a very innocuous
looking amendment to this bill, but one that has con-
cerned me no end. We met in subcommittee and this was
adopted. It was not taken up before the full committee;
it was merely accepted as routine, . . ..

We are providing in this bill, Mr. Chairman, that
every Member of the Congress be given the privilege
on his frank to send his constituents 'occupant" mail.

T w '
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Mr. PELLY.
think that would
far as I see it,

As authorized by law, but I do not
change the situation one iota, 'as
to have this amendment. .

Mr. YOUNGER. Very clearly the purpose of the
amendment is to put the Congress and its mail 'outsidethe regulation that now prohibits occupant mail.
. .. 106 Cong. Rec. 3275 (Feb. 23, 1960).

Mr. PELLY. This [the Committee proposal with
respect to the frank] does not add or detract any-thing atall as far as the law is concerned. It
would, therefore, still be up to the Postmaster-
General and the Department as to whether it wouldregulate for or against the franking privilege' r
within the city of patron's mail.'

V " f
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Mr. PELLY. With regard to the remarks the gentle-man made about taking this mail in the cities,- as Iunderstand it, that authority now exists in the law.

Mr. CONTE. For rural box holders.

Mr. PELLY. I think it does also for city mail.

Mr. CONTE. It is a matter of department policy
that they are against it for city delivery.

Mr. PELLY. But there is nothing in the languageof this bill, as I see it, that would compel thepostmaster to follow the authority that exists nowin the law; is that correct?

Mr. CONTE. -'I..do not know.

Mr. PELLY. It says the funds. are made available..

Mr. CONTE.' As authorized by law.

- 1
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Mrs. CHURCH. If it adds nothing to the law and
has no purpose, why not agree to the amendment to
strike out the words?

Mr. YOUNGER. If it makes no difference, why was
it left out of last year's bill and why put it in
this year? That particular clause I refer to was not
in the bill last year.

Mr. CANNON. . . . when in Philadelphia in 1789
the final draft of the Constitution was promulgated,
the chancelleries of Europe rocked with derisive
laughter. They said the idea of an ignorant back-
woods people being able to govern themselves was
absurd.

The great majority of the colonists could
neither read nor write . .

There were no public schools . . . .

They met that desperate situation by three measures.

First, they established upon every hill a little
red schoolhouse. They taught the people to read.

Second, they gave local newspapers the right
to use the post office for local circulation without
charge . . . .

And last, they gave the Congressman the frank,
through which he would be able to keep in touch with
his constituents and advise them on the issues of the
day and his position on questions before the Congress
and his attitude as their Representative on those
questions . . .

I.r
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[if they take away the frank] they are
making it impossible for you to reach every con-
stituent in your district. Impossible is the word
for no matter how carefully you prepare your lists,.
or how recently ycu nave reviewed the addresses
in your files you cannot reach everyone . .:
106 Cong. Rec..3284 (Feb. 23, 1960).

Mr. REES of Kansas. . . . I am.in favor of the
amendment to. the Post Office appropriation that strikes.
out the special privilege whereby Members of Congress
would be permitted to address their mail to "Boxholder"
or.Occupant'' without naming the person or his. address..'

.. 106 Cong. Rec. 3285 (Feb..23,. 1960).

The amendment was rejected by a voice vote. On.
a division demanded-by Mrs. Church there were ayes 26,
noes 80. 106 Conga Rec. 3285 (Feb. 23, 1960).

The bill was passed by the House by a voice vote.
106 Cong. Rec. 3286 (Feb. 23, 1960).

During the debate in the Senate:

Mr. ROBERTSON. . . . Under the present administra-
tive rules of the Post Office Department, mailers may
use the simplified address for mail for all rural routes
or box holders in post offices where there is no city
delivery service. The simplified address is that mail
for rural patrons at all offices or box holders in non--
city delivery, offices may receive advertising circulars: ad-
dressed simply to "Postal patron" with no other address
required. For all mail addressed .to city delivery
offices other than rural delivery, all mail must be
addressed to house number, street, and city. The term
"occupant" may be used in place .of the name of the
addressee but all other elements of the address must
be -shown.
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By administrative action the Department has the
authority to issue regulations that would permit the
use of the so-called simplified address for mail at
all points including city delivery carrier offices.
Under this arrangement it would merely be necessary
to provide each postmaster with enough pieces of
mail, without name or, address, to distribute to each
patron of the city. A regulation of this type was
issued by Mr. Farley and because of the tremendous
number of complaints received, the authority for
such mail was discontinued. Postmaster General
Summerfield also attempted to permit the use of
this type of mail and for 18 months the regulation
was in effect. The Post Office Department was
swamped with complaints. The order was then rescinded.
Members of both Houses of Congress, in the posting of
their official mail, must now adhere to the same rules
and regulations that apply to the general public;
namely, mail going to any rural route may be with
"simplified address" (no name or address); mail to
city carrier post offices must bear at least the
house number, street and-city.

The House inserted language in the appropriation
for operations that the money appropriated "including
expenses of delivery to postal patrons of mail matter
under congressional frank, now authorized by law."
This committee does not consider that this language
changes the basic law in any manner and does not in
itself require the Post Office Department to make
any changes in its present rules and regulations
with respect to the use of the so-called simplified
address for any mail, including that for Members of
Congress . . . . 106 Cong. Rec. 8615 (April 25, 1960)..

The bill was declared open for amendment and the
following remarks were made-

Mr. WILLIAMS of Delaware. . . . the purpose of
the amendment [Mr. Williams' Amendment] is very simple.
It would repeal that language in the bill which proposed
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to extend to Members of Congress franking privileges
for bulk mail . .

When we raised the postage rate a few years ago,

we changed the provision as it relates to private

industry, and we provided that such mail may be sent

only to specific addresses and not just tied together

in a bulk package and sent to city post offices for

distribution to each boxholder. We changed that

language so far as private industry is concerned.

- We. in Congress should now live by the same rules

that we have laid down for private industry . . .

We, need the franking privilege for.Members of

Congress in respect to answering their correspondence.

. . . I urge the Senate to strike out the language

by approving this amendment. Let us make it- clear

that we are leaving the law as it was. Let us make it

clear that the Senate does not intend that the franking
privilege 6of Members of Congress be used on bulk mail.

106Cong. Rec. 8618 (April 25, 1960). -

Mr. Williams' amendment was agreed to.' 106 Cong.

Rec. 8619 (April 25, 1960).

The, bill so amended:passed' the Senate. '1106 Gong.
Rec.'862 2 - 8 62 3 (April 25, 1960).

When considering the Conference Report, the House

disagreed- to Senate amendment No. 6 relating to the.

frank. 106 Cong. Rec. 11573 (June 1, 1960).
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During the debate in the'Senate on the Conference Report:

Mr. MONRONEY. If we agree to the conference
report we will then have a separate action on the
so-called Williams amendment which in the Senate
version would prohibit the use of the frank on
the so-called junk mail.

Mr. ROBERTSON. The Senator is correct. The
Williams amendment is not a part of the conference
report, because it was not agreed to. That matter
will come up after adoption of the conference report,
as amendment No. 6, in disagreement. 106 Cong.
Rec. 11874 (June 6, 1960).

The conference report was then agreed to.
106 Cong. Rec. 11874 (June 6, 1960).

The message from the House with reference to amendment

No. 6 was then laid before the Senate. 106 Cong. Rec. 11874

(June 6, 1960). It was explained by the Presiding Officer that

when the House accepted the provision of the bill relating to

franked mail, it did not consider that it was changing the then

existing law. However, there was in the House report some

language to the effect that the House committee hoped the

Postmaster General would return to a previous practice of

delivering unaddressed congressional franked mail in: cities and

other places with street delivery as had been done on two

occasions in the past.

C
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It was further explaine thdt the Postmaster General

said that'if the Senate put language in the Senate report to

indicate that it did no, think the language in the House bill

put any compulsion on the Postmaster General to change his method

of delivering franked mail he would feel under no legal obliga-

*tion to adopt a new method of delivering unaddressed mail in

the cities. 106 Cong. Rec. .11874 '(June 6, 1960).

A legal memorandum of Legislative Counsel was then

read into .the .Record. One of the conclusions reached in that

memorandum was as follows:

It would appear from the above that the principal
purpose of this provision, when read together with the
matter relating thereto in the committee report, was
to exert some degree of persuasion upon the Postmaster.General to change the postal regulations so as to
permit the simplified address procedure to be used in
the'case of franked mail to be delivered by city
carriers. The provision' does not appear to be self-
executing and would apparently have no effect whatso-
ever unless implemented by regulations of the Postmaster
General. According to the explanations on the floor
of the House the Postmaster General would not be com-
pelled by law to issue such regulations. The matter
of type of address required on franked or other mail
matter is not dealt with specifically in the statutes,
but has been regulated by the Postmaster General under
the. broad authority given him by statute to promulgate
regulations governing the performance of the business
of the Post Office Department. [5 U.S.C. 22, 369]
It does not appear from the above discussions that
the provision in question was intended, as a matter of
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law, to limit the Postmaster General in the exercise

of this authority. However, even though the provision

is construed not to require the Postmaster General

to act as a matter of law, if the provision and the

interpretation given it by the House were allowed to

stand, he might as a practical matter be reluctant

to disregard entirely the persuasion which the debates

indicate is intended . . . . 106 Cong. Rec. 11875

(June 6, 1960).

Later in the memorandum the effect of the House or Senate

receding from its position was considered:

.. 3. A recession by the House from its

disagreement to the amendment of the Senate striking out

the provision would undoubtedly be construed by the

Postmaster General as an abandonment by the House of

the purpose described in paragraph 1.

4. This leaves the more difficult question of

the effect of a possible recession by the Senate

from its amendment.

Ordinarily, a recession by one House or the other

from an amendment would be interpreted as an abandon-

ment of its own position and adherence to that of

the other House. If the Senate should recede from

its amendment in this case without a clear indication

of a contrary intent, the Postmaster General would

be justified in assuming that the Senate had joined

the House in its desire that the postal regulations

be changed so as to permit the above-mentioned proce-

dure in the addressing and delivery of franked mail.
While a failure on the part of the present Postmaster

General or any successor to that office to make this

change could still not be regarded as a violation of

the law, it might be embarrassing to a Postmaster

General to be placed in a position of ignoring the
desires of both Houses of Congress.
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If, on the other hand, the Senate in receding

from its amendment, were to make clear that it did

not agree with, or intend by its recession to join

in, the position of the House, but was receding only

in order to avoid delay in the enactment of the bill

or for some other purpose, the Postmaster General

might then interpret the provision as an expression

of the desire of the House alone not concurred in

by the Senate. Whether such an interpretation would

be reasonable would depend, of course, upon the way

in which the Senate's position is expressed, the

degree of unanimity therein, and other factors which

the Postmaster General might consider in examining

the legislative history and ascertaining therefrom

the intent and purpose of the Senate in receding

from the amendment. . . . 106 Cong. Rec. 11876

(June 6, 1960). (footnotes omitted)

In the debate following this it was argued that "we

must have a bill, because otherwise, at the end of this month

all operations of the Post Office Department will cease, and

all Post Office windows will be closed on July 1." 106 Cong.

Rec. 11876 (June 6, 1960).

In a statement, Senator Hruska in discussing the ex-

pense involved in delivering patron mail stated:

As to expense of delivery of unaddressed mail in

cities: those who favor it say that saving would be

effected since "Occupant" mail with a specified

address requires that a carrier place each piece

of mail in proper sequence to coincide with the

address on his route. This is a time-consuming

operation to which unaddressed mail is not subjected,

it is argued-

z
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However, the increase to carrier time would be
great. Testimony (pp. 218-219, Senate hearings) shows
that in low-income areas, a carrier has mail for only
50 to 60 percent of his possible stops at present.

(In high income areas this estimate might be as high
as 75 to 85 percent.)

The insertion of a single piece of unaddressed
mail for all patrons in a low-income area would

virtually double his time of delivery. This would

overburden the carrier. It would unquestionably
require overtime or auxiliary assistance, or both.

In any event, it would be substantially added
expense.

Such added carrier time would in all probability
heavily outweigh any savings from sorting and ar-

ranging occupant mail as we know it today. . . .
106 Cong. Rer. 11878 (June 6, 1960).

Later in the debate -

Mr. ROBERrSON. . . . We want to leave the
Postmaster General in the position he is in now;

namely, free of any pressure to issue regulations
either for or against such procedure; we want him
to be free to do as he thinks best. In other words,
we are not telling him either that he can do it or
that he cannot do it. We are simply saying that
we are not including in this law anything that would
put any pressure of any sort on the Postmaster
General. . . . 106 Cong. Rec. 11880 (June 6, 1960).

After further extended debate, the Senate on a voice vote,

insisted on its amendment No. 6 and asked the-House for a further

conference. 106 Cong. Rec. 11884 (June 6, 1960).



CRS-112

Back on the House side, the conference report was again

considered. Mr. Williams cited testimony at the Hearings of

Mr. Sessions, the Assistant Postmaster General who testified that

so far as the Post Office was concerned the simplified mailing

system was cheaper. 106 Cong. Rec. 14075 (June 23, 1960).

During the debate on amendment No. 6:

Mir. CONTE. As I say,, there were no hearings
held [on this particular amendmentJ. But let us not
lose sight of one point, that the ordinary taxpayers
in the rural areas have the same privilege as Con-
gressmen. By this amendment you are giving the Con-
gressmen a privilege that the city taxpayer does not
have because now, under the ruling, and since the
last pay increase, the Postmaster said that city
mail would have to be addressed, that the person's
name would have to be on the envelope and that they
could not send "Occupant" mail to city people. This
would give an added privilege to the Congressmen
from city areas. 106 Cong. Rec.. 14077 (June 23,
1960).

The House agreed to recede from its position on amend-

ment No. 6 by a record vote of 235 to 164. 106 Cong. Rec. 14081

(June 23, 1960).
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1961 - H. R. 9169 - 87th Cong., 1st Sess.

Mr.Thcmas. Committee on Appropriations

Reported, H. Rept. No. 1175

Debated, amended and passed House

Referred to Senate Committee on
Appropriations

Reported with amendments, S. Rept.
No. 1111

Debated 2

Amended and passed Senate

Senate insists on its amendments and
asks for a conference

House objects to a conference

Pursuant to House Resolution 479, House
agrees to a conference

Conference Report H. Rept. No. 1272
submitted to Senate and agreed to

Conference report submitted in House
and agreed to

Approved, P. L. 87-332

107 Cong. Rec.

19193

19192

19718

19854

20680

1228, 21254,
21288,

21267
21300

21309

21309

21475

21484

21387, 21388

21518

21552
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H. R. 9169, 87th Cong., 1st Sess.

H. Rept. No. 1175 - Supplemental Appropriation Bill, 1962

At. page 13:

Penalty mail costs - The Committee has re-
inserted language, the purpose of which is to
make clear on its face that the appropriation.
for penalty mail costs is available, as now
authorized by the postal laws, for expenses of
delivery to postal patrons of mail sent under
the frank.

S. Rept. No. 1111

At page 32:

PENALTY MAIL COSTS

The following language amendment which was
included in 'the bill in the House of Representa-
tives -has been deleted by the committee:

"PENALTY MAIL COSTS

Funds available for expenses as author-
ized and necessary under section 2 of Public
Law 286, Eighty-third Congress, shall be
available for expenses, as now authorized
by law, of delivery to postal patrons of
mail matter under congressional frank."

This proviso was included in the Treasury-
Post Office appropriation bill for fiscal year
1962 by the House of Representatives and was
finally deleted before the bill was sent to the
President. The committee is of the opinion that
this is undesirable legislation, and for that
reason, the committee has again deleted it from
the bill.

4

r

i



CRS-115

H. Rept. No. 1272 - Conference Report

At page 12:

Amendment No. 96 - Penalty Mail costs: Reported in
disagreement.

Passed the House without any debate on the franking
privilege. 107 Cong. Rec. 19718 (Sept. 15, 1961).

Passed the Senate with the Senate amendment on the
franking privilege. No debate on the franking privilege.

107 Cong. Rec. 21309 (Sept. 26, 1961).

In connection with the Conference Report, there was
debate in the Senate on the provisions relating to franked mail.

Mr. HAYDEN. . . The Housebill funds available .eHue placed in the
l fb for expenses as authorizedand necessary under section 2 of Public Law 286,8dCongress,

In other words, under existing law theenvelopes or wappetrmustbear the housenumberan th street of the one to whom our.snudefrktomrplia mail i ssent under frank to metropolitan areas. Thisprovision will allow the .use of only the word
occupant or "box holder" and the city namejust like so much of the so-called junk mailwhich goes throughout the country incnetowith all kinds of advertising. Such mi in

merely delivered by the carriers to "Occupant"or to box numbers. Some saytaas the House says,itwl eceprto do it that way. Otherwise,when people move, the Post Office Department hasto follow up each letter.



CRS-116

In this case., whenever we send out mail under
our frank to cities -for instance, a speech, or
something of the sort - it can be addressed only
to a box number or to "Occupant". 107 Cong.
Rec. 21396 (Sept. 26, 1961)

Mr. HRUSKA. Is it not now discretionary with
the Postmaster General? Under existing law, such
mail is authorized; but the reason why it is not
used is that the Postmaster General does not avail
himself of the opportunity to use it.

. Mr. HAYDEN. That is correct.

Mr. HRUSKA. Then would it not follow that
even with the adoption of this amendment, the
postmaster could still refuse to extend this
service, if he chose to do that?

Mr. HAYDEN. That is my understanding.
Actually, I am informed that Postmasters General
Farley and Summerfield tried this method, but.
discontinued its use after many complaints.

Mr. HRUSKA. Nevertheless, he may exercise
his discretion to deny such use of the mail, may
he?

Mr. HAYDEN. That is my understanding.

Mr. HRUSKA. But could he exercise his dis-
cretion not to do it?

Mr. HAYDEN. At the present time he can do
it or not, as he chooses. 107 Cong. Rec. 21396
(Sept. 26, 1961).

I,~



CRS-1 17

The Conference Report was agreed to by the Senate.

107 Cong. Rec. 21396 (Sept. 26, 1961).

During the debate on the Conference Report in the House:

Mr. GARY. Is. it not .true. that the rural Members
have it [the privilege of sending under frank mail
to "boxholder" or "occupant"] and do not have to
put the names on rural mail? This simply extends
to Members representing towns and cities exactly
the same privilege that now is enjoyed by rural
Members?

Mr. THOMAS. That is my understanding.

Mr. BAILEY. I am thinking of an incident
that occurred here some 2 or 3 years ago where
one Member of Congress mailed out 840,000
pieces of mail in opposition to proposed legis-
lation .. . ." .. 107 Cong. Rec. 21528

(Sept. 26, 1961).

H. R. 11151 - Legislative Appropriations Fiscal 1963 -
87th Cong., 2d Sess.

108 Cong. Rec.

Mr. Steed. Committee on Appropriations 6144

Reported, H. Rept. 1557 6144

Debated and passed House 6343

Referred to Senate Committee on 6505
Appropriations
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108 Cong. Rec,

Reported with amendments, 
15170S. Rept. No. 1791

Debated 
15253, 15407

Amended and passed Senate 15454

Senate insists on its amendments and 15454
asks for conference

Bill discussed in House 19652

Conference report H. Rept. No. 2316 19720 19945submitted in House, debated and -
agreed to

Conference reported in Senate and 20021
agreed to

Approved, P. L. 87-730 21831

No mention of franked mail in the House Report.

H. Rept. 1557.

In Senate Report, S. Rept. No, 1791, the following explana-

tion is given:

The following general provision has been included in the

bill by the committee:

SEC. 105, No part of any amount appro-
priated in this Act shall be available to
finance, under authority of section 4167(a)
of title 39, United States Code, the mailing
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and delivering of mail matter sent through the
mails with a simplified form of address under
the franking privilege by any Member or Member-
elect of Congress to postal patrons, including
those patrons on rural or star routes.

Under the terms of this provision, Members
of Congress would be required to put the name and
addresses on mail which they send out under the
congressional frank. (Pages 14-15)

Debate on H. R. 11151

In House:

Mr. CONTE. . . . when we come to the section
pertaining to penalty mail, I shall offer an amend-
ment which will be a limitation on the amount in
the budget, for this particular purpose. My amend-
ment in essence will try to rescind what this House
did last year, sometime arount 3 o'clock in the
morning, on the last day we were here before ad-
journing sine die; that is, it will rescind the
right of Members of the House and the Senate to
send mail all over the United States merely by
marking the envelope "occupant", without the name
and address of the individual recipient. ' . . . I
think this practice is wrong. I think if it is
allowed to continue we are going to endanger our
franking privilege in which I believe and to which.
I fully subscribe.

The argument is going to be made here today
that it will be cheaper to send this mail out as
"occupant" mail rather than to include the name
and address on the envelope. This'is a lot of
hogwash. It is just as if you were to tell me it
is cheaper for me to have a dozen children instead
of having four children. The argument is that the
mailman does not have to sort such mail for
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individual distribution but that does not mean it
will be cheaper, for the reason that the flow of
mail will be much greater. Millions and millions
of pieces of mail will go out of the House and
the Senate addressed that way. Also each and every
stop on the mailman's route will have to be made
whether he has other mail or not. The result will
be a greater cost due to additional time for
stopping at each and every patron's home. And, if
and when this privilege is abused, the press will
pounce on the Members of the House and Senate to
repeal altogether the franking privilege . . ."
108 Cong. Rec. 6352 (April 11, 1962).

Mr. ASHBROOK. . . . As I understand it, last:
year we extended the so-called junk mail privilege
only to the cities. Will the gentleman's amendment
encompass the areas covered under so-called junk
mail before last year's amendment or will it just
rescind last year's amendment?

Mr. CONTE. I would rescind the entire "occupant",
"boxholder" and "rural route" mailing privilege.

Mr.. ADDABBO. Does the gentleman send out a
regular newsletter to his district?

Mr. CONTE. I certainly do. I make-up my own
mailing list at my own expense and address my own
envelopes.

Mr. ADDABBO. And what percentage of that mail
is returned because it has been undelivered?

Mr. CONTE. A very, very small percentage;
maybe 20 or 30 letters come back. This is an
expensive proposition and we check it very
closely . . .
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Mr. ADDABBO. Is it not a fact that with respect
to every letter the gentleman receives back that mail
must be handled at least four times by the post office,
creating a greater cost to the post office, rather
than patron mail, which is handled only once and put
into a rack without any other expense?

Mr. CONTE. As I said, the percentage is very,
very small that we receive back with "Address Unknown";
a very small percentage.

Mr. GARY. Is it not a fact that most of the
Congressmen use the occupant mail to send out notices
of important bulletins that the Department of Agricul-
ture furnishes for the benefit of the farmers through-
out the country?

Mr. CONTE. I would not have any objection if
the gentleman or anyone else wants to amend my
amendment to allow farmers' bulletins.

Mr. STEED. . I . . . call attention to an
item that may be of interest to the Members. On
pages 144 and 145 of the hearings there is some com-
ment about this so-called patron mail. I think it
is of interest to know that the records in the
Folding Room show that in January, 1958, before the
occupant mail provision was enacted, they handled
10,979,706 pieces of mail. In January 1960, again
before the occupant mail provision, they handled
10,018,536 pieces of mail. In January of this year,
after-after-the occupant mail provision was adopted,
there were 10,657, 342 pieces. This indicates that
the volume of mail through the Folding Room was about
the same under both circumstances. I think that is
clear evidence that there is no abuse of the occupant
mail. . .
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I think that in the record you will find a

very clear statement from the Post Office Department

stating that it is cheaper to use the "occupant"

method than the prior system.

It is obvious that the same number of pieces can

be handled this way cheaper than mail that is addressed.

I think that all of us have a responsibility to try to

keep in close touch with our constituents and that any

and every reasonable facility we have of getting informa-

tion to them is all in the interest of good government.

108 Cong. Rec- 6353 (April 11, 1962).

Mr. CONTE. Mr. Speaker, I offer a motion to

recommit.

The SPEAKER. . . . The Clerk read as follows:

Mr. CONTE moves to recommit H. R. 11151

to the Committee on Appropriations with in-

structions to report the bill forthwith to

the House with the following amendment:

On page 25, immediately following line 22,
insert the following:

SEC. 105 (a) No part of any amount

appropriated in this Act shall be available

to finance, under authority of section 4167(a)

of title 39, United States Code, the mailing

and delivering of mail matter sent through

the mails with a simplified form of address

under the franking privilege by any Member or

Member-elect of Congress to postal patrons,

including those patrons on rural or star

routes.
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Mr. STEED. Mr. Speaker, I make a point of order
against the motion on the ground that the amendment
embodied in the gentleman's motion would be legisla-
tion on an appropriation bill and would have the
effect of repealing existing law.

Mr. CONTE. Mr. Speaker, I do not feel this is
legislation on an appropriation bill. I have been
very specific in my language. It is merely i limita-
tion, and it only applies to this appropriation bill.
It does not repeal any law that is in existence at
the present time. It merely states that of this
money provided in the bill under the penalty mail
section, no money can be spent for mail marked in
simplified form such as occupant mail. . . . it
certainly is not legislation on an appropriation
bill but merely a limitation.

Mr. STEED.. Mr. Speaker, I withdraw the point
of order and ask for a vote on the motion.

Mr. WEAVER. ... When the Congress granted
itself the franking right, it did so legitimately
as a branch of the U. S, Government. When the
rural, star, and boxholder type of mail was
inaugurated, it was done because at that time there.
was no way of even knowing who the residents we're '
in rural areas. Few had telephones, there were no
rural directories and you just could not1re'ach them
in any other way.

Today this situation no 1onjet exists. -In many
areas-in fact, in most areas-rural res-idents do '
have telephones; there are directories and thei-rnrmies
and addresses can be found therein.

0V
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I have introduced legislation to repeal this
junk-mail privilege. . . . 108 Cong. Rec. 6356
(April 11, 1962).

The motion to recommit was rejected. 108 Cong. Rec.

6357 (April 11, 1962). The bill was passed on a voice vote.

108 Cong. Rec. 6357 (April 11, 1962).

The Senate reported the bill with amendments among which

was the addition of a new section as follows:

,SEC. 105. No part of any amount appropriated
in this Act shall be available to finance, under
authority of section 4167(a) of title 39, United
States Code, the mailing and delivering of mail
matter sent through the mails with a simplified
form of address under the franking privilege by
any Member or Member-elect of Congress to postal
patrons, including those patrons on rural or star
routes. 108 Cong. Rec. 15409 (Aug. 2, 1962)

The Senate passed the bill with this amendment and re-

quested a conference. 108 Cong. Rec. 15454 (Aug. 2, 1962).

The only matter in real disagreement in the Conference

Report was the provision relating to the frank (Amendment No. 44).

108 Cong. Rec. 19721 (Sept. 18, 1962).

The House by a record vote of 248 to 125 agreed to

accept the Senate amendment, 108 Cong. Rec. 19946 (Sept. 19,

1962).
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In.commenting on the House vote:

Mr. STEED. . . I desire again to point out
that the action of the House today in accepting a
Senate amendment which prohibits the use of the
franking privilege for "Occupant" mail is not a
move for economy, On the contrary the Post.Office
Department has testified that the occupant mail
handled is a much less costly method than addressed
mail carryag the frank.

The legislative appropriation bill. approved
today contains more than $3,900,000 in payment to
the Post Office Department for the use of the
franking privileges by Congress. This is the
highest figure in history.

An analysis of the claim filed by the Post
Office Department shows that the largest single
item is for mailing the daily CONGRESSIONAL RECORD.
Other large mailings charged to Congress include
so-called newsletters, questionnaires, farmer
bulletin lists, and reprinted speeches.

An analysis of the membership record shows
that there are 32 members who sent out more than
400,000 pieces of franked mail each. It is inter-
esting to note that the heaviest users of -the frank
sent a combined total greater than all the other
403 Members combined. It is also interesting to
note that of these heaviest users of the frank 24
voted against use of "Occupant" mail. Among those
supporting the right of the House to use the frank
for occupant mail were 95 Members who did not use
the franking privilege for any of the above stated
purposes.

. . .I. 108 Cong. Rec. 19946 (Sept. 19,
1962).
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Mr. CONTE. . I want to register my approval
and enthusiasm for the amendment . . . during [the
debate on the bill] the high-flung Braises of "Occupant"
mail were sung as never before. It was claimed that
"Occupant" mail had saved lives, that it would be lesscostly, and that it would put congressional mail on apar with that of the private sector of our Nation.

Some of these claims are based more on fancy
than on fact. Let us look at just a few. The state-
ment that "the per piece handling cost of congres-
sional mail, addressed to 'Postal Patron' without
street address on city carrier routes and post office
boxes, will be less than the same mail fully addressed
to each householder," is certainly true. But, it
completely misses the point involved here, which is
that the increase in volume of such mail will up
the cost to offset the savings.

The second statement that "franked mail would
not even have parity with private mailers on either
rural, star, or city routes or boxes since private
mailers can send rural mail addressed simply 'Postal
Patron, Local' and city mail without name," is even
more inaccurate.

There is a big difference between congressional
mail for which the taxpayers foot the bill and other
mail paid for by the users themselves. Certainly,private mailers can use the "Occupant" system, but
they pay for it themselves. Congressional "Occupant"
mail is paid for by the taxpayers in general. There
is an enormous difference . . . . 108 Cong. Rec.
19947 (Sept. 19, 1962).

The Conference Report was agreed to by the Senate.

108 Cong. Rec. 20021 (Sept. 20, 1962).
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109 Cong. Rec.

10429

10428

10634

10751

11533

11707, 11715

11716

11716

21624

Introduced by Mr. Steed

Reported, H. Rept. No. 369

Debated and passed House

Referred to Senate Committee onAppropriations

Reported with amendments S. ReptNo. 313sP

Debated

Amended and passed Senate

Senate insists on its amendments

Conference report H R
subm'itted.- ept. No. 896submitted in House and agreed toAmendment No. 40, s am n ed b
House as amended by

Conference report submitted in Senateand rejected

House concurs in amendment 40 with anamendment

Senate concurs in House amendment toNo. 40 ueaedett

Senate agrees to conference report

Approved, P. L. 88-248
2 50257

25027
p. 7,
Sess.

See
88th Cong., 2d
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H. R. 6868 - 88th Cong., 1st Sess.

S. Rept. No. 313 on H. R. 6868 page 6 explains why the

Senate Committee added the provision with respect to theCongres-

sional frank:

. The committee has included in the bill a .pro-
hibition against the use of the simplified mailing
system and the occupant mailing system for Members
of the U. S. Senate. While in the past the com-
mittee has voted to bar the use of the simplified
and occupant mailing privileges to all Members of
Congress and has not changed its opinion, it is
believed in the interest of comity .and under-
standing that the committee should make the pro-
hibition applicable solely to the U. S. Senate.

The Const.itution provides that each House
may determine the rules of its proceedings.

(p While the mailing privilege does not specifically
come under the rules of either body, in view of
the past history of this legislation the committee
believes that each House should make its own.
determination in this regard.

The language provision included in the bill
by the committee reads as follows:

SEC. 104. No part of any amount appro-
priated in this Act shall be available to
finance, under authority of section 4167(a)
of title 39, United States Code, the mailing
and delivering of mail matter sent through the
mails after October 2, 1962, with a simplified
form of address under the franking privilege
by any Member or Member-elect of the United
States Senate to postal patrons, including
those patrons on rural or star routes.
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Debate in House on H. R. 6868 - 88th Cong., 1st Sess.

Mr. DEVINE.-Mr. Chairman, last year we passed
an amendment relative to patron mail. Now a ques-
tion has been raised in connection with the legis-
lation, and I see it referred to on, I believe,
page 347 of the subcommittee hearings. The ques-
tion has been raised as to whether or not we are
reinstituting this patron mail as occupant mail
and as junk mail by frank in this legislation.

I would like to have that clarified if I
could.

Mr. STEED. My understanding of it is that
the amendment last year applied to the fiscal 1963
bill only. There is no mention of it in the
bill.this year and so far as I know that puts
the matter back under the previous law which has
been in existence all the time which does permit
the Postmaster General to make such mail possible
if he wants to. It is discretionary with the
Postmaster General and whether he will permit it
or not I do not know. They did permit it under
the old law, that is, prior to last October when
the restriction was written into the fiscal
1963 law. . .

Mr. DEVINE. . . . if we vote for this bill
as it now stands, without further amendment, it
is the understanding of the gentleman from
Oklahoma that the patron mail or so-called junk
mail by frank will be reinstituted, or that this
operates as a repeal of the amendment?

Mr. STEED. All I can tell the gentleman is
that the use of the frank will go back under the
previous law enacted by Congress under which we
have been operating all these years, and under
that law the Postmaster General has the discre-
tion to permit it or deny it, I have no way of
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knowing what this Postmaster General or the next
one may do under it. 109 Cong. Rec. 10644
(June 11, 1963).

Mr. Steed then read into the record the portion of

H. Rept. No. 369, pages 8-9 which relate to the use of the

frank:

FRANKED MAILINGS

The bill includes the amended budget amount of
$4,867,374, an increase of $881,374 over the fiscal
1963 appropriation. The figure was supplied by thePest Office Department from data obtained under its
cost ascertainment procedure. The amount represents
fiscal 1962 mailings since this item is funded on
a delayed basis. The cost ascertainment procedure
is a statistical calculation using mail volume
sampling techniques.

The money has already been spent by the depart-
ment in handling the mail and this appropriation
does little more than serve to distribute the cost
to the legislative bill; the other appropriation
bills do a similar thing for mailings by other
agencies of government. Volume is one factor in
the determination. Cost is the other.

The department advises that the figure of
$4,867,374 represents 110,994,016 pieces of franked
mail during fiscal 1962. The increase in cost-
$8 8 1,374-over the preceding year is stated to be
primarily attributable to volume. The fiscal 1963
appropriation of $3,986,000, for fiscal 1961 mail-
ings, was based on 88,821,000 pieces. Going back
another year, the 1962 appropriation of $3,836,000,
again according to the department, covered
113,026,744 pieces mailed during fiscal 1960. Last
year the committee was advised that the increase

0p
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from $3,836,000, representing 1960 mailings, to$3,986,000, representing 1961 mailings, was
occasioned by postal salary increases under PublicLaw 86-568 effective with the beginning of fiscal
1961. While that might have been the net result
and explanation, there necessarily had to be somepartially offsetting reduction from the fact thatthe volume of mailings as reported by the depart-ment dropped from 113 million plus in fiscal 1960to 88 million plus in fiscal 1961. In the absence
of any unusual cost factors obtaining during fiscal
1962, it seems reasonable that if the volume
reached 110 million plus in 1962 as reported, thenthe request of $4,867, 374 would not appear out
of line.

But these figures clearly seem to point up
another fact. It is that there is no showing thatthe availability or use of the simplified address
procedure for franked mailings during that part
of fiscal 1962 from October of 1961 to June of
1962 had any significant influence, if indeed
any at all, on the volume of mail. As noted, the
volume in fiscal 1960-when the simplified address
procedure was not in effect-exce.eded the reported
volume for fiscal 1962 when the procedure was in
effect for approximately 8 of the 12 months. And
as far as costs are concerned, the Department's
statement that the per-piece cost of handling
franked mail with a simplified form of address
is less than the same mail fully addressed has
never been challenged.

Considerations of economy-and that extends
not only to the handling by the department but
to the addressing in Members offices-plus the
added consideration that under the present pro-
hibition we have the absurd situation whereby
Members of Congress using the frank do not even

_.-Y ...
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have privileges on a parity with private mailers
on either rural, star, or city routes or boxes
suggest to .a majority of the committee the com-
mon sense of. di scontinuting the restriction.
Private mnai.lers can. send. rural mail addressed
simply "Postal patron,, local" and city mail with-
out a specific name.. Under the present restric-
tion Members of Congress using the frank can do
neither-an absurdity on its face. The simplified
addressing procedure obtaining prior to last
October was entirely permissive and would remain
so under the accompanying bill. Members of Con-.
gress could continue to use the more complete
address if they so prefer. The choice would be
solely theirs.

The language included in the Supplemental
Appropriation Act, 1962, providing that funds
available for reimbursing the Post Office for
the .cost. of Congressional mailings should also
be available for the expenses, as authorized
by existing law, of delivery to postal patrons
of mail matter under the Congressional frank
was not repeated in the 1963 bill because it
was permanent law. Repetition was unnecessary
This provision was temporarily set aside by an
amendment -in the -form of a limitation on the. -
use of funds inserted by the Senate and sub-
sequently agreed to by the House in the 1963
bill, but it only attached to the money in
the bill and therefore expires June 30, 1963.
The restriction--Section 105 of the 1963 law-"
is not repeated-in the accompanying bill. The.
permanent law would again become controlling.
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have privileges on a parity with private mailers
on either rural, star, or city routes or boxes
suggest to a majority of the committee the com-
mon sense of discontinuting the restriction.
Private mailers can send rural mall addressed
simply "Postal natron, local" :nd city mail with-
out a specific name. Vder the present restric-
tion Members of Congress'using the frank can do
neither--an absurdity on its face. The simplified
addressing procedure obtaining prior to last
October was entirely permissive and would remain
so under the accompanying bill. Members of Con-
gress could continue to use the more complete
address if they so prefer. The choice would be
solely theirs.

The language included in the Supplemental
Appropriation Act, 1962, providing that funds
available for reimbursing the"Post Office for
the cost of Congressional mailings should also
be available for the expenses, as authorized
by existing law, of delivery to postal patrons
of mail matter under the Congressional frank
was not repeated in the 1963 bill because it
was permanent law. Repetition was unnecessary.
This provision was temporarily set aside by an
amendment in the form of a limitation on the
use of funds inserted by the Senate and sub--
sequently agreed to by the House in the 1963
bill, but it only attached to the money in
the bill and therefore expires June 30, 1963.
The restriction--Section 105 of the 7963 law--
is not repeated in the accompanying bill. The
permanent law would again become controlling.

r1w
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1962 a provision liberalizing the franking privilege
to extend to all so-called junk mail-unaddressed
mail. Significantly, the volume for Congress that
year jumped to 110,944,016 pieces at an .estimated
cost of $4,867,374. This was an increase of
$881,374.

Then last year Congress approved my amendment
to the Legislative Appropriation Act which repealed
this junk mailing privilege for Congress, and while
I do not have the statistics for this year it is
estimated that a similar savings resulted.

It is estimated that a similar savings resulted
this year. The committee, . . . did accept a part
of the amendment, but this year they made the amend-
ment applicable to the Senate only.

To me this is a matter of principle. Last year
both the House and the Senate approved a prohibition
against so-called junk mail for either House, and
I think the prohibition should be continued on the
same basis.

I ask for yeas and nays on the amendment.
109 Cong. Rec. 11711 (June 26, 1963)

Mr. HAYDEN. Mr. President, I sincerely trust
that the Senate will not agree to the amendment.
There is such a thing as comity between the House
and the Senate. The House can arrange and handle
its own business. We have absolutely no right to
tell the House what to do. If the Members of the
House of Representatives desire to use the so-called
junkmail in the delivery of literature to their
constituents, it is their privilege to do so. The
Senate has the privilege of choosing whether it
will do so. But in order to get along properly
with the House we have no right to adopt an

7^-- 1
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amendment that would tell Members of the House.
what they must do.

I know there would be trouble with this provi-
sion in conference. It might long delay enactment
of the bill into law. I. sincerely hope the amend-
ment will be rejected. 109 Cong. Rec. 11711
(June 26, 1963)

Mr. MONRONEY. Mr. President, I thank the dis-
tinguished senior Senator from Arizona for explaining
again the delicate balance between the House and the
Senate.

I recognize the fact that we must share with
the House joint duties which reflect both our
operations. When we are involved in questions of
rules, or extension of rules to housekeeping items,
we should follow the advice of the most senior -
Member of the U. S. Senate, who has just spoken,
warning us of the danger involved.

The proposed legislation goes back many years.
Amendments similar to this-not quite the same,
but similar-have been written into bills countless
times in the Senate. Later that was done by the
Treasury and Post Office Appropriations Subcommittee.

Each time the provision was a stumbling block.
Two years ago the House turned down a Senate amend-
ment in conference and then adjourned sine die
before the Senate adjourned, so that the Senate
could not do anything about it. As a result of
this rather rude treatment of the Senate, the
relationships between the two Houses were strained
for more than a year, and justly so.

The amendment which is offered today would
put into law, as the distinguished Senator from
Delaware has said, what was voted last year. What
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was voted in the appropriation bill last year was
accepted in a.motion to accept the Senate amend-
ment on the floor of the House.

I point out to the Senators that this year
the committee in charge of the bill in the House
omitted' the language and, in a rather elaborate
statement in its report, took the position that
in the absence of the prohibition in this bill,
the provisions of the 1961 act would prevail.

The Postmaster Generale may agree with the
Senate or he may agree with the House.

I do not think we should leave it that way.
I think it is wise to makesa choice. The amend-
ment written by the committee in the bill takes
care of our own Senate rules, saying to the world,
"We do not want to use junk mail to send to our
constituents or to other States." We should leave
the decision in regard to the House to the con-
science of the House, for the House has the right
to make its rules in regard to th'e use of the
frank.

I point out one other thing. When in past
years we have considered the Williams amendment
it was for the purpose of prohibiting the mailing
of junk mail, or mail under the so-called
simplified address, to residents or boxholders
at offices having city or village delivery service.
I think we were correct. We prohibited that type
of mail from moving under the frank.

And, we prohibited simplified mailings for
residents or boxholders at offices having city or
village delivery service if the address was"Occupant: street address--or box number-name of
city and State-or local.' This was allowed for
the general public. It still is.
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If a mailing is legal for postage-paying users
I think we could leave to the good judgment of theHouse of Representatives the question of whether
the House wishes to prohibit it for Members of the
House.

Another category of junk mail, which is for
"postal patron, local," is not available to anyone
at this time. We could leave it to the judgment
of the House of Representatives as to whether the
House wishes to violate the principle, as well
as saying to its Members, "You can mail under condi-
tions under which no other users of the mail may."

We can set an example, and the House may
follow it .

I know, from the history of this legislation
and of this amendment, that there has been ample
proof in the past that the House has bitterlyresented having the Senate tell it what it could
do on the matter of mailing.

Adoption of the amendment would only tie up
the conference and get us nowhere, until near the
end of the session, if even then. That would be
the result of adopting the Williams amendment in
the legislation before the Senate.

Mr. HOLLAND. Is it not true that if the
Williams amendment is adopted, the House can accept
it and, secondly, in conference our conferees can
send that item back in disagreement; and these are
the only two ways this issue can be presented to
a vote of the membership of the House, unless the
conferees from the House-who come from the same
committee which has taken the position in the
House bill-themselves change their minds?

0 " 0 0
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S far as the Senator. from Piorida is cn erned,
th so-indes t way'i s t o have :thd's matter, n such
=srpe 'that thetmembership of the House c i es

#sarence taave an oppor tpity1t& ps on the' -subject
is for thQ;$enated'tomakesit,appAcable to all mail
f'oinm mers, of-both Houses. Then certaityI runN
t .devices I have mentioned. it' ul con p"! ?"
vote on, thecf.lo*oerof the ouse. in

S -'-Mr; MON8ONEY., That could ce Iin.y 4e.done-by
theghnse rejecti ' the confefen reportt and then
sending itbackto conference with instructions to
add the House to thli exclusion of the use- of the
frai ik &n junk mal-..

*RL'rankly, I think it is very important that
we do not try to "cram down the throats,"eiraadlot
body a matter of housekeeping privileges, on which
the House feels perfectly competent to make a judg-
ment for itself. I do not think the Senate would
like it, if in the course of the handling of the
legislation the House should proceed to make rules
or changes in Senate housekeeping.

All Senators know that when the appropriation
bill comes from the House, it does not contain any
specific Senate items required for housekeeping.
The House is careful not to transgress the very
thin line which divides the 100 yards between the
House and the Senate.

I feel that we should at least trust the House
to be as patriotic and as sincere in its efforts
to handle franking matters as we are. 109 Cong.
Rec. 11711-11712 (June 26, 1963)

Mr. HOLLAND. Has the House membership had any
opportunity to vote on this matter this year?
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Mr. MONRONEY. It .was before the House. It
was explained in the RECORD that this limitation
was taken out. The Representative who made a
motion to agree to the inserted Senate provision
limiting the.frank by both the House and the
Senate last year did not make any motion in regard
to that in the House bill this year. Therefore,
the House had knowledge of the omission when the-
bill was before it. If the Senate restricts
itself, I think a precedent will be set. I think
the House could be expected to consider joining

the Senate in having a standard treatment of the
use of the frank.

Mr. HOLLAND. If I may, I shall repeat the
question, because I do not think the Senator
answered it. Has the House voted upon this matter
on the floor of the House this year?

Mr. MONRONEY. They did not; but in passing
this appropriation bill, they failed to include
what was included last year. The House report
clearly spelled that out. Therefore, I think
we would be well advised to take care of our own
policy and let the Members of the other body, who
must face the electorate every 2 years, decide
whether they want their junk mail privilege. I
think junk mail is bad business and bad
politics . . . .

Mr. WILLIAMS of Delaware. Mr. President,
first, in answer to the question of the Senator
from Florida, the House has not voted on this
question this year, and the House will not be
able to vote on it, as I understand the rules,
unless we in the Senate include my amendment in
the bill, because then it would be before the
House for them to accept if they so desired.

As to the propriety of the Senate voting on
an amendment which affects the House, I am not at

7
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all persuaded by the argument of my good friends
from Arizona or Oklahoma. Last year. the Senate
adopted an amendment which affected both the House
and the Senate, and it was accepted by the House.,
I call attention to the fact that the House this
year in its report specifically pointed out that
it was eliminating this provision for both the
House and the Senate. In the report the House
specifically spelled out its intention that the
so-called unaddressed or junk mailing privilege
should be available to all Members of Congress..
They did not repeal the provision as it affected
only Members of the House. They repealed the
provision with respect to Members of both the
Senate and the House; they said all Members of
Congress.

So there is no question of propriety in the
Senate's accepting this amendment. The House
repealed the provision for us. They repealed the
provision as it affected both the Senate and the
House. We now propose to restore the prohibition
for both Houses.

I will defend the use of franked mail for
legitimate. use, but it was never intended that
Members of Congress, either of the House or of
the Senate, should -have available to them the
privilege of sending out so-called junk mail or
unaddressed mail and flood an entire State during
a campaign year at the expense of the American
taxpayers . . . . 109 Cong. Rec. 11712
(June 26, 1963)

On a record vote, 59 to 29, Mr. Williams' motion was

agreed to. 109 Cong. Rec. 11713 (June 26, 1963).

The House agreed to that portion of the Conference Report,

H. Rept. No. 896 relating to the frank with an amendment.
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Amendment numbered 40: That the House recede
from its disagreement to the amendment of the Senate
numbered 40, and agree to the same with an amendment,
as follows: In lieu of the matter proposed by said
amendment insert:

SEC. 104. No part of any amount appropriated
in this Act- shall be available to finance, under
authority of section 4167(a) of title 30. United
States Code, the mailing and delivering of mail
matter sent through the-mails after October 2,
1962, with a simplified form of address under the
franking privilege by any Member or Member-elect
of the United States Senate to postal patrons,
including those patrons on rural or star routes.

And the Senate agreed to the same. 109 Cong. Rec.
21624 (Nov. 13, 1963)

(In explanation of the House amendment]
Amendment No. 40: Incorporates, in modified form,
a restriction urged by the Senate against the use
of any funds in the bill to finance mailing and
delivery of mail matter with a simplified form of
address under the ancient franking privilege avail-
able to any Member or Member-elect of the Senate.
This conforms to the original position of the bill
as reported to the Senate and, in respect to
applicability to the House, conforms to the posi-
tion in the bill when the House considered and
adopted it last June.

Under the agreement reached, as under the
original House bill, the House would be governed
in the matter of addressing franked mail by the
regulations (which the department would be expected
to reinstate) in effect prior to October 2. 1962-
regulations which were permissive, not mandatory as
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to methods used by Members; regulations which would
permit use of addressing methods stated by thedepartment to result in lower per-piece handling
and delivery costs; and which it seems, clearly,
would simplify preparation prior to mailing.
109 Cong. Rec. 21625 (Nov. 13, 1963).

Mr. STEED. [in explanation of the Conference
Report] In the matter of the most serious dis-
agreement, that of the so-called patron mail, theconferees agreed tolanguage which conforms, insofaras appli-cability to the House is concerned, to theposition as it passed the House in the first instance
and to that which was reported to the Senate by theSenate Appropriations Committee in the second
instance. The conference agreement and position
is in the statement accompanying the report.. Thismeans that any limitation contained in this legisla-
tion on the use of the so-called patron mail or
simplified address procedure applies to the U. S.Senate and not to the House of Representatives.

109 Cong. Rec. 21625 (Nov. 13, 1963)

Mr. WILLIAMS of Delaware. . . . A year agothe Senate adopted my amendment and the House con-curred in it, which would prohibit Members of either
the House or the Senate from using the junk mailprivilege. Under the law as it was prior to the
adoption of the amendments a Member of Congress
could make an obviously political speech and thenincorporate that speech in the CONGRESSIONAL RECORD.
He could then print it by the thousands and dis-
tribute it over his State or his congressional
district, and if he were bitten by the presidential
bug, through the franking privilege, he could
circulate the entire United States of America at
the expense of the taxpayers.

That was permissible under the law as it wasprior to the adoption of the amendment last year.

I.~
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As the bill comes back from the conference
today it would reinstate this privilege for a
Member of the House of Representatives. It is
wrong for the House of'Representatives. It is
wrong for the Senate. As the Senator from
Massachusetts pointed out, it represents a
definitely unfair advantage, because a Member of
the House running against a Member of the Senate
would have a distinct advantage.

On the other hand, if Congress should pass
the provision for both Houses an incumbent in
either the House or the Senate would have an un-
fair advantage over his opponent at home, because
it would mean that a Member of the House of Repre-
sentatives or of the Senate could finance with
free postage circulation of his political material,
whereas his opponent would have to raise the cash
to pay the postage. That, too, would be wrong.
It could run into a sizeable amount of money.

The taxpayers never were supposed to be
shouldered with the responsibility of financing
the postal charges of political campaigns . .

I urge the rejection of the conference report.
109 Cong. Rec. 22886. (Nov. 27, 1962)

The Senate rejected the Conference Report by a record

vote of 88 to 2. 109 Cong. Rec. 22891 (Nov. 27, 1963).

When the House again considered H. R. 6868 and the

Conference Report thereon Mr. Steed offered the following amend-

ment to Amendment 40:

SEC. 104. No part of any amount appropriated
in this Act shall be available to finance, under
authority of section 4167(a) of title 39, United
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States Code, the mailing and delivering of mail
matter sent through the mails after October 2, 1962,
with a simplified form of address under the
franking privilege by any Member or Member-elect
of the United States Senate to postal patrons,.in-
cluding those patrons on rural or star routes;
nor shall any part of any amount appropriated in
this Act be so available with respect tQ the mailing
and delivering of such mail matter so addressed by
any Member or Member-elect of the House of Repre-
sentatives beyond the district which such Member
or Member-elect was elected to represent.

The motion was agreed to. 109 Cong. Rec. 24832

(Dec. 17, 1963).

Mr. STEED. Mr. Speaker, this amendment,
relating to the simplified addressing procedure,
is the one that gave us the most difficulty in the
legislative appropriation bill this year and the
proposed amendment in the pending motion is
identical to what was agreed on in conference and
approved by the House and rejected by the other
body, except for the. addition of a proviso that
the use of the.so-called simplified form of address
for franked mail by Members or Members-elect of
the House of Representatives would be restricted
to the district from which a Member or Member-elect
was elected to represent.

The history of this difficulty . . . arises
out of the fact that in those years when the use
of this sort of addressing arrangement was per-
mitted there were some abuses . . .. therefore, to
show its own good faith and to justify having this
very necessary facility for Members of the House,
the House ought to adopt this restriction, because
any legitimate purpose for which this franking
privilege could be used will be permitted in this

1"
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amendment as presented in the pending motion . . . .
A legitimate use for which the privilege of patron
mail was so largely used back in the years when it
was available was to distribute the farm bulletin
catalog lists on the rural routes of the country

No system to get this material into the-hands
of the American taxpayers who paid for it, and who
want it, and who can use it has ever been devised
that is as economical and as justifiable and as
feasible as the simplified address approach. It
is the most effective-and it has been tested that
it is the least costly.

When we appropriated in the annual legislative
appropriation bill to reimburse the Post Office
Department for the use of the frank, the .billing
for that is based on a very accurate accounting
system maintained by the Department. They charge
Congress the actual cost, not the postage rate,
and in their statements it is very evident that
the cost of patron mail is just a fraction of the
cost of any other type of franked mail. As I
recall the figure, franked mail with a simplified
address accounts for less. than 1 percent of the
total of such mail .. .

The charge that the use of this privilege is
expensive to the American taxpayer is simply not
true. The Department testified that it costs
less to handle patron mail.

Another fine use to which this privilege was
devoted in the years when it was available was to
distribute questionnaires . . these question-
naires . . . are one of the best methods devised
for Members of Congress to advise themselves on
how the people back home feel on various public
issues . . .
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The fact that.there were abuses in years gone
by is something no one wants to condone or defend
. .. . We have here what we believe is a reasonably
certain means of seeing that it does not happen
again. . . . 109 Cong. Rec. 24832 (Dec. 17, 1963)

Mr. DOLE. Does this special privilege that
those of us in rural districts have apply to the
general public? In other words, can anyone send
out "occupant" mail, or is this a special privilege
for rural Mei bers of Congress?

Mr. STEED. The patron mail privilege which is
available at the post office is available to anyone
who wants to pay the rate. If this motion is
adopted, patron mail could be mailed to anyone
in a Member's district, whether they lived in the
city or on rural routes. There have been times
in the past when only rural routes were included,
and there have been times in the past when both
city and rural routes have been included. The
idea here is to make it available to both city
routes and rural routes throughout the district
of the Members.

Mr. DOLE. . . . can anyone place "occupant"
on the mail and have it delivered, or is this a
special privilege, again, for a Member of Congress?

Mr. STEED. It just gives a Member of Congress
the right to do whatever everybody else can already
do if they pay the rate that is charged for that
sort of service.

Mr. DOLE. . . . there are some in rural areas
who feel that this is an affront to the intelligence
of our farm people, and if we did not put a name
on it, we should not send it out.

Mr. STEED. Of course, I can see that an abuse
of this privilege can bring about that sort of thing
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and that some people could have that reaction.
But we are primarily dealing here with two types
of things which I think the genetleman will find
the people who receive them will understand. Take,
for example, a blanket distribution of a catalog
list of farmers' bulletins or a questionnaire.
This is the sort of thing where the name comes
into it after the recipient indicates his interest
in communicating with a Member about it. It-is
the only way they have found so that the average
rank-and-file citizen in the district gets on the
mailing list. And you get full coverage-which
is precisely what you should get. It is the only
way of having any contact with his Member or to
have an opportunity to receive any of these
publications for which his taxes have been used
and to which he is entitled and that he very
much wants. 109 Cong. Rec. 24833 (Dec. 17, 1963)

Mr. MONRONEY. . . . [discussing the action on
H. R. 6868].

The Senate, by a yea-and-nay vote, of 88 to 2,
voted to send the bill back to the House in pro-
test. The House has responded to that vote by
accepting the Senate amendment with an amendment.

Stated simply, the amendment provides that
Senators would restrict themselves-as I think it
is the present intention of the Senate-so that
Senators would not use simplified address proce-
dures. Mail could not be sent under a senatorial
frank which would be addressed to "occupant" or
"box holder".

Historically-for as long as 1 can remember-
and until very recently. Members of both bodies
could sent mail addressed to "box holder" on a
rural route under the frank without any name of
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the boxholder being placed on the mail. We could
send such mail to star routes or to fourth class
post offices in instances in which city delivery
is not available, and to boxholders in small post
offices.

The amendment would take away-and I think
quite properly so-the right of Senators to use
the frank for the so-called occupant addressed
mail, which some have called junk mail.

Under the original proposal of the House, to
which we disagreed, an attempt was made to have
the Senate recede from its position in favor of
the House.position on the right of Members of the
House of Representatives to use a simplified
address for rural routes and for city delivery

as well.

As many Senators have pointed out, that
proposal would have granted a rather unfair
privilege to Members of the House. They would
be able to circulate mail without the names and
addresses of the recipients. but merely addressed
to "box holder", and they could send such mail
throughout their entire State. They would then
have an advantage over a Senator in an election
or in getting the sender's ideas to the people
of the State in a very easy and simple way.

Since the amendment was sent back to the
House with the resounding vote of 88 to 2, the
House has responded with an amendment to the
Senate amendment, which would leave the Senate's
position on its practices unchanged.- I believe
that is how the Senate wishes it to be. The
amendment provides that Members of the House shall
be confined to using under the frank the simplified
address sytem---than is1 mail addressed to "box
holder" or "occupant"-.oniy within the Members
own district.

I,
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The amendment would confine the Member in
almost all cases-except in the case of a Repre-
sentative at Large-to a population. of roughly
about 500,000. An exception would pertain to
some States which have an imbalance in their
population representation.

That is the issue which is before the Senate.

The only change which the amendment would make
would be to give Members of the House the right to
send mail addressed only to "box holder" or to
"occupant", to people within their own congressional
district. They would still be able to use the
frank-as Senators could also-to send mail anywhere
in the United States if it is addressed with the
normal address form: for example, "Mr. Jones,
16 West 32d Street".

Mr. CURTIS. Would the House proposal be work-
able in a large metropolitan city within which there
are many congressional districts? Would the proposal
place an undue burden upon the mail carriers who
would cross from one congressional district to another?

Mr. MONRONEY. The amendment in the report would
probably place on the Members of the House the major
job of policing that problem in a large city, because
at times even blocks are divided. It is quite dif-
ficult to determine where one congressional district
ends and another begins. But I believe that the
activity would be subject to policing if the mailing
were done on any substantial scale. I believe the
penalty for going across the line would be severe,
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but under the general laws as regards abuse of
the frank, I believe it would be possible to
enforce the law . . . . 109 Cong. Rec. 25025-25026
(Dec. 18, 1963).

The Senate by a record vote of 42-41 agreed to the

House amendment. 109 Cong. Rec. 25027 (Dec. 18, 1963).

'p
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Appendix F

Senate Manual - S. Doc. 91-1

TITLE 39.-THE POSTAL SERVICE
Chapter 57.--PENALTY AND FRANKED MAIL"

[403 4151. Definitions.
As used in this chapter-
"Penalty mail" means official mail, other than franked mail,

which is authorized by law to be transmitted in the mail without
prepayment of postage.

"Penalty cover" means envelopes, wrappers, labels, or cards
used to transmit penalty mail.

"Frank" means the autographic or facsimile signature of persons
authorized by sections 4161-4167 and 4171 of this title to transmit
matter through the mail without prepayment of postage or other
indicia contemplated by sections 162 and 185 of title 44.

"Franked mail" means mail which is transmitted in the mail
under a frank.

"Members of Congress" include Senators, Representatives, Dele-
gates and Resident Commissioners. (Sept 2, 1960, Pub L. 86-682,

- 74 Stat. 662; June 29, 1968, Pub. L. 90-368, 82 Stat. 278.)
[4913 4161. Official correspondence of Vice President and Members of

Congress.
The Vice President, Members and Members-elect of Congress, the

Secretary of the Senate, and the Sergeant at Arms of the Senate
until the thirtieth day of June following the expiration of their
respective terms of office, may send as franked mail-

(1) matter, not exceeding four pounds in weight, upon offi-
cial or departmental business, to a Government official; and

(2) correspondence, not exceeding four ounces in weight,
upon official business to any person.

In the event of a vacancy in the office of Secretary of the Senate or
Sergeant at Arms of the Senate, any authorized person may exer-
cise this privilege in the officer's name during the period of the
vacancy. (Sept. 2, 1960, Pub. L. 86-682, 74 Stat. 662.)

[4923 4162. Public documents.
The Vice President, Members of Congress, the Secretary of the

Senate, Sergeant at Arms of the Senate, and the Clerk of the
House of Representatives, until the thirtieth day of June following
the expiration of their respective terms of office, may send and
receive as franked mail all public documents printed by order of
Congress. (Sept. 2, 1960, Pub. L. 86-682, 74 Stat. 662.)

1 For Post Office Department regulation on congressional franking
privilege, see Senate Manual section [4973.
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Appendix F continued

Coss REFERENCE
Documents and reports ordered by Congressmen to be transmitted in

franked envelopes, see section 733 of Title 44, Public Printing and
Documents (Senate Manual section [642]).

4163. Congressional Record under frank of Members of Congress. "[4533
Members of Congress may send as franked mail the Congres-

sional Record, or any part thereof, or speeches or reports therein
contained. (Sept. 2, 1960, Pub. L. 86-682, 74 Stat. 663.)

Cross RErENCE
Extracts from Congressional Record to be furnished Members of Con-

gress and Delegates in envelopes ready for mailing, see section 185 of
Title 44, Public Printing and Documents (Senate Manual section [676]).

4164. Seeds and reports from Department of Agriculture. [4943
Seeds and agricultural reports emanating from the Department

of Agriculture may be mailed-
(1) as penalty mail by the Secretary of Agriculture; and
(2) until the 30th day of June following the expiration of

their terms of office as franked mail by Members of Congress
(Sept. 2, 1960, Pub. L. 86-682, 74 Stat. 663.)

4166. Lending or permitting use of frank unlawful. [4953
A person entitled to use a frank may not lend it or permit its use

by any committee, organization, or association, or permit its use
by any person for the benefit or use of any committee, organiza-
tion, or association. This section does not apply to any committee
composed of Members of Congress. (Sept. 2, 1960, Pub. L. 86-682,
74 Stat. 663.)

4167. Reimbursement for franked mailings. [4963
(a) The postage on mail matter sent and received through the

malls under the franking privilege by the Vice President, Mem-
bers and Members-elect of Congress, the Secretary of the Senate.
Sergeant at Arms of the Senate, and the Clerk of the House of
Representatives, including registry fees if registration is required,
and postage on correspondence sent by the surviving: spouse
of a Member under section 4171 of this title, shall be paid by a
lump-sum appropriation to the legislative branch for that purpose,
and credited to the 'Department as postal revenue.

(b) The postage on mail matter sent through the mails under
the franking privilege by former Presidents shall be paid by re-
imbursement of the postal revenues each fiscal year out of the
general funds of the Treasury in an amount equivalent to the
postage which would otherwise be payable on the mail matter.
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(Sept. 2, 1960, Pub. L. 86-682, 74 Stat. 663; June 29, 1968, Pub. L.
00-368, 82 Stat. 278.)

[49.1J 4171. Franked mail for surviving spouses of Members of Congress.
Upon the death of a Member of Congress during his term of

office, the surviving spouse of such Member may send, for a period
not to exceed one hundred and eighty days after his death, as

franked mail, c rrespcndence relating to the death of the Member.
(June 29, 1968, Pub. L. 90-368, 82 Stat. 278.)

[497] POST OFFICE DEPARTMENT REGULATION ON CONGRESSIONAL FRANKING

PRIVILEGE 1

The regulation of the Post Office Department relating to the congres-
sional franking privilege, contained in title 39 of the Code of Federal
Regulations, is as follows:

137.1. Members of Congress.
(a) Colloction of postage. Postage on mail sent under the franking

privilege by the Vice President, Members and Members-elect of Congress,
the Resident Commissioner from Puerto -Rico, the Secretary of the
Senate, Sergeant at Arms of the Senate, and the Clerk of the House of
Representatives is paid annually by a lump sum to the Post Office
Department.

(b) Description. Official mail of Members of Congress bearing written
signature or a printed facsimile signature instead of a postage stamp
is sent without prepayment of postage. Mall accepted under frank, and
the officials authorized to use franked mail, are shown in paragraph
(c) of this section.

(c) Authorized uses. (See table on p. 344.)
(d) Restrictions. The following restrictions apply to franked mail:
(1) Official correspondence transmitted under frank of the Vice Presi-

dent, Members and Members-elect of Congress, Secretary of the Senate,
Sergeant at Arms of the Senate, and Resident Commissioners, must be
on official or departmental business.

(2) No franked mail will be admitted to the mail unless admissible
as ordinary mail.

(3) A person entitled to use franked mail may not loan his frank or
permit its use by any committee, organization, or association; or permit
its use by any person for the benefit or use of any committee, organiza-
tion, or association. This restriction does not apply to any committee
composed of Members of Congress.

(4) Franked mail is forwarded like any other mail, but when once
delivered to the addressee it may not be remailed. A package of franked
pieces may bo sent by a person entitled to the franking privilege, to
one addressee, who, on receiving and opening the package, may on behalf
of such person, place address on the franked &Lrticles and mall them.

(6) Franked mail is handled as ordinary mail. Fecs for special services
must be paid at the time of mailing.

'This regulation is also contained in Part 137.1 of the Postal Manual.



CRS-153

Appendix F continued

(6) Franked mail must be addressed to the recipient by name. See

I 123.4(d) of this Chapter.
(e) Weight and size limits-(1) Weight. Official correspondence is

limited to 4 ounces, except that when addressed to a Government official

by title the limit is 4 pounds.
(2) Size, shape, ratio, and sealing. The provisions of if 132.3, 132.2(a)

(7), 131.3(b) and 134.3(b) of this chapter apply.
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733. Documents and reports ordered by Members of Congress; (6423franks and envelopes for Members of Congress.
The Public Printer on order of a Member of Congress, on prepay-ment of the cost, may reprint documents and reports of committees

together with the evidence papers submitted, or any part ordered
printed by the Congress.

He may also furnish without cost to Members and the Resident
Commissioner from Puerto Rico, blank franks printed on sheets and
perforated, or singly at their option, for public documents. Franks
shall contain in the upper left-hand corner the following words:
"Public document. Free. United States Senate" or "House of Repre-sentatives U.S." and in upper right-hand corner the letters "U.S.S."
or "M.C." But he may not print any other words except where it isdesirable to affix the official title of a document. Other words printed
on franks shall be at the personal expense of the Member or Resi-
dent Commissioner ordering them.

At the request of a Member of Congress or Resident Commis-
sioner the Public Printer may print upon franks or envelopes
used for mailing public documents the facsimile signature of the
Member or Resident Commissioner and a special request for re-turn if not called for, and the name of the State or Common-
wealth and county and city. The Member or Resident Commis-
sioner shall deposit' with his order the extra expense involved
in printing these additional words.

The Public Printer may also, at the request of a Member orResident Commissioner, print on envelopes authorized to be fur-
nished, the name of the Member or Resident Commissioner, and
State or Commonwealth, the date, and the topic or subject mat-
ter, not exceeding twelve words.

The Public Printer shall deposit moneys accruing under this
section in the Treasury of the United States to the credit of theappropriation made for the working capital of the Government
Printing Office for the year in which the work is done. He shall
account for them in his annual report to Congress. (Oct. 22, 1968,
P.L. 90-620, 82 Stat. 1253.)

.19
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Constitution, Jefferson's Manual And Rules Of The House of Representatives
91st Congress; H. Doc. No. 402, 90th Cong. 2d Sess.

MISCELLANEOUS.

If 84.985.
The franking privilege is established and regulated

by law:
I9Thefranking Members, Members-elect, Delegates, Delegates-

ivilegeelect, and the Resident Commissioner may send freethrough the mails, under their frank, any mail matter to any govern-ment official or to any person, correspondence not exceeding 4 ouncesin weight, upon official or departmental business (39 U.S.C. 4161).
Members, Delegates, the Resident Commissioner, and the Clerk may
send and receive through the mail all public documents printed byorder of Congress (the name of the sender and his designation writtenthereon); this privilege continuing until the 30th day of June followingthe expiration of their respective terms of office (39 U.S.C. 4162).The Congressional Record, or any part thereof, or speeches or reportscontained therein, may, under the frank of a Member, Delegate, orthe Resident Commissioner, be carried in the mail free (39 U.S.C.4163; see also 44 U.S.C. 907). Seeds transmitted by the Secretaryof Agriculture or by any Member of Congress or Delegate receivingseeds for distribution from saiddepartment, together with agriculturalreports emanating from that department, and so transmitted, shallpass through the mails free of charge, and this privilege applies toex-Members and ex-Delegates until the 30th day of June following

the expiration of their respective terms of office (39 U.S.C. 4164).-

1


