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TRANSPORTATION

Congressional interest in transportation, especially highways,

has always been active. However, increased attention to the environ-

mental effects of transportation marked congressional interest, par-

ticularly as it applied to the planning process, in 1969 and 1970.

Significant events such as the Supersonic Transport and the Everglades

National Park controversies, served to heighten interest and spur

legislative action.

Legislation

Three bills which dealt with the environmental effects of transpor-

tation were enacted during the 91st Congress--the Federal-Aid Highway Act

of 1970, the Urban Mass Transportation Act of 1970 and the Airport and

Airway Development Act of 1970.

The Federal-Aid Highway Act of 1970 sought the continuation of the

Federal highway program by: extending the Interstate System for two

years; continuing primary and secondary systems and their urban extensions;

providing ongoing aid to States in the face of possible reduced interstate

allocations; creating an Urban Highway System; and improving the utiliza-

tion of highways as mass movers of people. In addition to these major pro-

visions, however, the Act contained several provisions of importance to

the interface between transportation and the environment.

Section 136 of the Act directs the Secretary of the Department of

Transportation (DOT) to promulgate guidelines "...designed to assure that

Possible adverse economic, social, and environmental effects relating to

any proposed project..." be fully considered in the development of the

project. These guidelines will have a dual effect: they will ensure

that the environmental factors be given consideration, and reduce
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controversy during planning, design and construction stages. This latter

point is reinforced by another section in the bill that ensures open and

responsive hearings which give consideration to local needs and wishes.

A beginning was made toward the creation of integrated transporta-

tion systems with a provision in the Act which designates "critical"

transportation corridors and regions. The Secretary of DOT may designate

the regions and corridors when movement in these areas reaches critical

volumes. This would enable him to undertake planning to accelerate

development of transportation systems to meet critical needs. He is also

empowered by the Act to establish planning bodies with the States to assist

in development of coordinated transportation planning.

In response to another problem, the Act calls for the issuance of

guidelines to control soil erosion in connection with highway construction

projects. This action expands provisions of the 1966 Highway Act which

required consultation between the Departments of Transportation and Agri-

culture on developing such guidelines.

Two provisions raised very difficult and controversial questions to

conferees; they were the highway beautification program and the billboard

removal section.

For many years, the highway beautification program has been plagued

by inadequate funding and confused implementation. The Senate version

would have funded the program through the highway trust fund, thus assur-

ing it of continued and full funding. However, the final bill authorized

funding of the program through the general fund rather than the trust

fund. A Highway Beautification Commission was also created to study the
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program and make recommendations as to how it might be more effectively

implemented and recommend legislative changes.

The Senate version of the Act also had provisions to facilitate

the demonstration of billboard control by acquiring all of the non-

conforming signs on a company-by-company basis. This language was not

adopted in the final Act. A majority of the conferees felt existing

law already provided for such programs.

Federal-Aid Highway Act of 1970

House: H.R. 19504. Reported (No. 91-1554) October 2. 1970

from Public Works. Passed House November 25, 1970.

Conference report agreed to., Dec. 18, 1970.

Senate: S. 4418. Reported (No. 91-1245) September 30, 1970

from Public Works. Passed Ocrober 2, 1970. Con-

ference report agreed to Dec. 19, 1970.

Approved: December 31, 1970. Public Law 91-605.

The Urban Mass Transportation Act was designed to assist public

transportation. At the same time, it aimed to provide more attractive

and economical public transportation, alleviate highway congestion and

diminish air pollution. The bill provided for: advance land acquisi-

tion; public hearings on mass transportation proposals; assistance in

financing local contributions; and studies into the possibility of Federal

assistance to defray operating costs.

Urban Mass Transportation Act of 1970

House: H.R. 18185. Reported (No. 91-1264) June 30, 1970

from Banking and Currency. S. 3154 passed in lieu,

Sept. 29, 1970.

Senate: S. 3154. Reported (No. 91-633) December 22, 1969

from Banking and Currency. Passed Senate Feb. 3,

1970; House amendments agreed to Oct. 5, 1970.
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minimize adverse environmental effects of such projects.
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Approved: Oct. 15, 1970; P.L. 91-453.

The Act also took important steps to alleviate the environmental

impact of mass transportation. Section 14(a) declares it to be National

policy to make "special effort" to preserve the natural beauty of parks,

recreation lands, and important historical and cultural assets in the

planning, designing and construction of urban mass transportation projects.

It directs the Secretary of Transportation to consult with appropriate

Federal agencies and the Council on Environmental Quality with respect

to projects having a significant impact on the environment.

The Secretary must also assure that adequate opportunity is afforded

all parties with significant views on economic, social and environmental

interests. In implementing the National Environmental Policy Act, each

transportation project application must consider:

-- the environmental impact of the proposed project,

-- any adverse environmental effects which cannot be
avoided should the proposal be implemented,

-- alternatives to the proposed project, and

-- any irreversible impact on the environment which
may be involved in implementing the project.

In addition, the Secretary of Transportation cannot approve any

application for assistance unless adverse environmental effects are

unlikely to result from such project, or no feasible alternative to

.the project exists, and unless all reasonable steps have been taken to
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The National Airport and Airway Development Act sought to meet

inadequacies existing and projected for the Nation's airports and air-

ways. A national transportation policy was declared; a national airport

system plan is to be implemented; and an airport and airway development

program begun.

Airport and Airway Development Act of 1970

House: H.R. 14465. Reported (No. 91-601) Oct. 27, 1969
from Interstate and Foreign Commerce. Passed
House Nov. 6, 1969.

Senate: S. 3108. Reported (No. 91-565) Dec. 5, 1969 from
Commerce and Finance (No. 91-706). Passed Senate
Feb. 24-26, 1970, amended.

Conference: Reported (No. 91-1074) May 12, 1970. Passed
House May 13, 1970 and Senate May 12, 1970.

Approved: May 21, 1970. P.L. 91-258.

The Secretary of Transportation was directed by the Act to undertake

a national airport system plan for the development of public airports in

United States. In carrying out this order, he was specifically directed

to consult with and consider the views and recommendations of other

Federal agencies and the Council on Environmental Quality on the preser-

vation of environmental quality. As Federal funding is awarded for con-

struction of local projects, it was declared that airport developments

shall provide for the protection and enhancement of the natural resources

and quality of the environment of the Nation. Opportunity must also be

provided in public hearings for considering the economic, social and

environmental effects of airport location. The Secretary of Transporta-

tion also cannot approve any project unless it complies with applicable
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air and water quality standards, which must also be adhered to during

the construction of the airport.

Legislative Proposals

Several other bills were introduced during the 91st Congress which

dealt with the interface between transportation and the environment. Al-

though not enacted, the 'concepts embodied in these bills provide ideas

for future legislative action.

Federal-Aid Highway Program.--Both the Senate (S. 4418) and House

(H.R. 19504) Federal-Aid Highway Acts contained appropriations for out-

door advertising control, junkyard control and highway beautification.

The Senate bill contains a proposal directing the Secretary of Transpor-

tation to issue guidelines for reducing the adverse economic, social and

environmental impact of proposed highway projects; these would become

effective in 1975. Both of these measures prescribe that the required

date for state control of outdoor advertising and junk yards be extended

until January 1, 1971 or the expiration of the next regular session of

the state legislature. The penalty for non-compliance was changed from

the existing flat 10 percent annually to five percent of a State's

Federal highway money the first year, increasing by one percent each year

to a maximum of ten percent. A test of visibility was substituted for

the footage limits on the placement of outdoor advertising and junk yards

adjacent to interstate and primary highways. The Senate version also

contained several amendments which were added on the floor. One provides

for a regional transportation commission, another authorizes the Secretary

l
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of Transportation to designate critical transportation regions and

establish planning bodies. Another amendment provided for screening

of junk yards established after enactment of the Federal-Aid Highway

Act.

National Transportation Act.--Companion bills were introduced in

the House and Senate to authorize a National Transportation Act. The

purpose of those measures was to develop a balanced and efficient trans-

portation system adequate to meet current and future transportation needs;

improve transportation facilities, planning. and development; preserve

and enhance the environment through long-range land-use planning; and

coordinate planning and development of balanced transportation facilities.

Under this program, transportation regions would be created and staffed

by Federal and State officials to develop plans, research and development

programs and demonstration projects for balanced and coordinated regional

transportation development. These regional commissions would also cooperate

with Federal, State and local agencies to: increase the effectiveness of

transportation programs in the region; provide a forum for consideration

of transportation problems of the region; and propose solutions to these

problems.

Control of Billboards.--Since its enactment in 1965, the billboard

control provisions of the Highway Beautification Act have been unpopular

with conservationists, sign company operators, advertisers, and some Members

of the Congress. The program has caused great uncertainty in many quarters,

especially for small- and medium-sized operators of sign companies. A

.- , . , _.. ...
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report (Senate Report No. 90-6) to Congress stated that the cost of re

moving nonconforming outdoor advertising devices would exceed $500 million.

To date, significantly less than that amount has been appropriated to

carry out this function. Thus, a bill was introduced to authorize pilot

programs which can demonstrate other methods of securing sign removal

at costs less than those estimated in the 1967 report. One method proposed

is the "Utah plan" which envisions the State acquiring by contract all

the nonconforming signs of a company at one time and provides that the

company will dismantle and remove such signs in accordance with a pre-

determined schedule. This approach would replace the sign-by-sign method

of removal on which the 1967 cost estimates were based.

Compliance with Standards.--A bill was introduced which would with-

hold funding of Federally-aided highways unless the Governor of the

State certified in writing to the Secretary of Transportation that there

is reasonable assurance that the facility is located, designed, and con-

structed so as to prevent any increase in air and water pollution, and to

insure compliance with applicable air and water quality standards.

Local Highway Planning Review Commissions.--Another bill proposed

that any State may designate or establish one or more local highway

planning review commissions to assume jurisdiction over a county or groups

of counties for the purpose of assessing from time to time the impact on

parklands, seashores, forest and other areas that Federal-aid highways

propose to pass.
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Hudson River Expressway.--Hearings were held before the House

Subcommittee on Fisheries and Wildlife Conservation of the Committee on

. Merchant Marine and Fisheries on the effects of the Hudson River Express-

way on fish and wildlife. Controversy centered around the role of appro-

priate State agencies and the granting of permits by the Army Corps of

Engineers.

Recent Reports and Their Recommendations

1. Citizens Advisory Committee on Environmental Quality,
Report on Environmental Quality, August 1969.

This committee tendered several observations and recommendations

regarding the environmental effects of transportation. As the Committee

observed: "[n]o other environmental issue has aroused more citizen

concern and interest than the impact of the highway system on the

environment." It recommended that the Secretary of Transportation be

made a member of the committee and that he make federal highway aid

contingent on route selection procedures that give full consideration

to resource, recreation and aesthetic values. It also recommended a

Route Selection Review Board to deal with significant right-of-way

disputes. A National Scenic Roads program was urged and the establish-

ment of a Special Roads Fund to provide matching grants to States for

the development of scenic roads systems was put forth as a suggestion.

Improved design, construction and landscaping of highways to preserve

natural beauty was also proposed.

* * *

,



,

r-i

-:3

. ,

,t;

,

2. Report of the Study of Critical Environmental Problems
(SCEP), Man's Impact on the Global Environment: Assessment
and Recommendations for Action, The MIT Press, Cambridge,
Massachusetts, 1970.

This volume is a result of a conference held in July 1970, sponsored

by the Massachusetts Institute of Technology. The purpose of the con-

ference was to examine the status of governmental and nongovernmental

preparations for the 1972 United Nations Conference on the Human Environ-

ment. A wide range of topics were discussed and analyzed, but of par-
to

ticular importance/transportation were the studies undertaken with respect

to effects of jet airplanes on the atmosphere. The Supersonic Transport

(SST) was analyzed in detail and the working committee proposed the follow-

ing:

a. We recommend that uncertainties about SST contamination and
its effects be resolved before large-scale operation of SST's.
begins.

b. We recommend that the following program of action be initiated
as soon as possible:

-- Begin now to monitor the lower stratosphere for water
vapor, cloudiness, oxides of nitrogen and sulfur, hydro-
carbons, and particles, including the latter's composition
and size distribution.

-- Determine whether additional cloudiness or persistent
contrails will occur in the stratosphere as a result of
SST operations, particularly in certain cold areas, and
the consequences of such changes.

- Obtain better estimates of contaminant emissions, especially
those leading to particles, under simulated flight conditions
and under real flight conditions, at the earliest opportunity.

-- Using the data obtained in carrying out the proceding three
recommendations, estimate the change in particule concen-
tration in the stratosphere attributable to future SST's
and its impact on weather and climate.
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c. We recommend implementation now of a special monitoring
program for the lower stratosphere (about 20 km or 60,000
to 70,000 feet)....

This group saw two very real problems on the horizon: first, the

magnitude, distribution and effects of condensation trails from commercial

jet aircraft; second, overall effects of the SST in contaminating the

stratosphere.

* * *

3. Highway Research Board, "Socioeconomic Considerations in
Transportation Planning," Highway Research Record, Number 305,
National Research Council, Division of Engineering, Washington,
D.C., 1970.

This report is a compendium of seventeen reports on socioeconomic

factors in highway planning. Of particular interest were reports on:

the impact of highways on environmental values; the economic and environ-

mental effects of one-way streets in residential areas; approaches to

the measurement of community values; and the effects of transportation

facilities on land development.

4. Highway Research Board, National Cooperative Highway Research
Program, "Effect of Highway Landscape Development on Nearby
Property," Report Number 75, Washington, D.C., 1969.

The major objective of the study was to assess the effect highway

landscape development had on property values. It concluded that the

presence or absence of landscaping on the right-of-way of a limited-

access highway adjacent to a property does not affect the value of that

property. However, people living next to such highways indicated that

they would accept its presence if it were concealed from view by
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landscaping. The report suggests several remedial actions to reduce

highway disturbances; these included depressing highways whenever

possible, shielding properties from the sight of adjacent highways by

planting trees and shrubs in the right-of-way, and establishing a pro-

gram to maintain highway right-of-ways at a standard of cleanliness and

neatness comparable to that of adjacent property.

Events Pertinent to Transportation

-- Everglades National Park Controversy. The conflict over a
large jetport in southern Florida had all the proper ingre-
dients of a classic environmental conflict: development vs.
preservation; economics vs. aesthetics; Intergovernmental
conflicts and interagency rivalry.

During the 1960's the Dade County Port Authority saw a
need for a new airport to serve southern Florida. After
several proposals, a training jetport site was selected six
miles north of the Everglades National Park. The Federal

Aviation Authority assured the Authority, in August 1968,
that it had no objections to the project. The Port Authority
proceeded with plans to open the facility. However, in 1969,
the National Park Service and conservation groups objected to
this site. Their objections were based on the impact access
roads would have on water supplies to the Park and the impact
of the airport development on the ecology of the areas. Com-
munications between high level Federal officials, their
agencies, local officials and conservation groups subsequently
broke down.

The issuance of two reports did not help to rectify the
situation. A report by the Department of the Interior,
headed by Dr. Luna Leopold, concluded:

The training airport is intolerable, not
because of its flight operations, but rather
because the collateral effects of its use will
lead inexorably to urbanization and drainage
which would destroy the ecosystem.

But a report by the National Academy of Science's Environ-
mental Studies Board concluded:

1^______________
777h-



CRS-13

A training jetport at the present site would not
pose severe environmental problems provided ade-
quate safeguards are instituted.

The controversy reached its high point when the
White House intervened, calling a meeting of the Secre-
taries of the Interior and Transportation, and the
Governor of Florida. Plans for the large jetport were
abandoned, but the Secretary of Transportation approved
a single-runway pilot-training strip. Further studies
are being made to provide environmental protection while
developing an airport facility elsewhere in southern
Florida.

The ramifications of this controversy were many.

The Senate Interior and Insular Affairs Committee held
informational hearings on the controversy. The sections

dealing with environmental quality of the Airport and
Airway Development Act were, in large part, passed in

response to the Everglades controversy. The Department of
Transportation was placed in a precarious position during
the Everglades controversy: it had expressed concern for
environmental quality, but at the same time, it was sup-

porting the development of a jetport which would have detri-
mental effects on the environment. The Department has begun
studies to ensure that such controversies do not arise in

future airport extensions.

-- SST. The controversy surrounding a civilian supersonic trans-
port (SST) aircraft was the subject of considerable debate--

both in and out of Congress. A major portion of the debate
within Congress centered around the enviornmental effects of
the SST. Two conflicting reports heated the debate.

The previously mentioned Report of Critical Environ-

mental Issues expressed reservation about the SST. It

states:

A feeling of genuine concern has emerged as a

result of these facts and conclusions concerning

the SST operations; we perceive that man's activi-

ties as he flies the projected 500 SST's can have
a clearly measurable effect in large regions of
the world where they will fly, and quite possibly
on a global scale. The effects will be most pro-
nounced in the stratosphere, but we cannot exclude

the possibility of significant effects at the sur-
face. We must emphasize that, due to the uncer-

tainties in the available information and its

interpretation, we cannot be certain about the

magnitude of the various effects.
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Therefore, we recommend that uncertainties about

SST contamination and its effects be resolved be-

fore large-scale operation of SST is implemented.

The Department of Transportation, in a report filed in

accordance with Section 102 of the National Environmental

Policy Act, acknowledged that the SST may cause harm to the

environment, but it maintained that the amount of harm would

be small:

The development of two prototype SST's will not

give rise to any long-range environmental problems.

The results of the prototype flight tests and the

environmental research program will be available

and used in determining the feasibility and desira-

bility of constructing a fleet of U.S. supersonic

transports. The possible adverse environmental

consequences discussed elsewhere arising from fleet

operations of SST's represent the only possible

effects on long-term productivity of the environ-

ment.
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