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CHAPTER 1

INTRODUCTION

This thesis is an account of the events surrounding

the passage of the Dallas Motion Picture Classification

Ordinance of April 5, 1965. A stalemate between two dis-

puting private factions in the city leads to public policy

in the form of a municipal ordinance. Litigation quickly

follows, and in the final analysis, a judicial determina-

tion temporarily ends the controversy.

Most studies of state and local movie censorship focus

only upon the litigation phase and the constitutional issues

involved. Unfortunately, these studies give little or no

insight into the political aspects of the policy formulation

period prior to the passage of the ordinance or legislative

statute.

The Dallas ordinance, on the other hand, presents an

excellent opportunity to study this critical period for

more than three years before the city council was directly

involved in the controversy. This investigation reveals

that the council did not formulate public policy of its own

volition, but only acted as an extension of the private

struggle which had lasted for approximately thirty-six

months.

1
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Certain questions arise which are important for an

understanding of this potentially explosive situation.

What were the events that led to the establishment of the

ordinance? What groups were instrumental in the dispute,

and what efforts if any were undertaken to reconcile their

differences prior to city council action? Who drafted the

ordinance, and how did the council actually become involved

in the private dispute? Finally, what was the outcome of

the controversy? It is the purpose of this thesis to exam-

ine and analyze these and other pertinent questions surround-

ing the Dallas Motion Picture Classification Ordinance of

April 5, 1965.

A discussion of censorship and classification will help

to clarify the issues relevant to this thesis. This is

followed by a brief survey of the history of both systems

in the United States.

Governmental Censorship and Classification

of Motion Pictures

A distinction should be made between governmental cen-

sorship and classification of motion pictures although under

both systems, the state is exercising its legitimate police

powers to protect its citizens. Censorship is a statutory

restraint to control what films the people may see. This is

done when a state or local governmental agency is estab-

lished to review and license motion pictures. The censoring
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is done either before or after initial exhibition, and

usually takes place by withholding or withdrawing the

license. Advocates justify the system's existence in the

interest of public morals, whereas critics condemn it as a

danger to freedom of speech and press. A major problem in-

volved in censorship is the determination of a valid stand-

ard which will differentiate between films presenting

serious artistic expression or social problems and films

which are deemed hard-core pornography. United States

Supreme Court decisions since 1952 have greatly restricted

motion picture censorship across the nation.1

Motion picture classification is the determination of

a film's audience suitability, generally for certain age

groups. A reviewing body screens the film and classifies

it into one of several categories. The exhibitor's license

to show the film is contingent upon his compliance with the

board's decision. The classification statute may require

the exhibitor to carry the classifications in his adver-

tising, exclude certain age groups from questionable films,

or both. Advocates again justify the system as a protection

of the moral well-being of children. Critics respond that

it usurps parental responsibility and is the first step in

governmental thought control.

lSee pages 7-9.
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Classification by a governmental agency raises several

problems: who will make the classification determination

and upon what criteria or standard. A major fallacy of age

classification may be the assumption that maturity--and the

ability to cope with adult-type pictures--is achieved upon

reaching a fixed age such as sixteen, eighteen, or twenty-

one. The popularity of film classification as a substitute

for censorship has increased over the past few years. A

discussion of the legal status of both systems follows.

Historical Background

The United States motion picture industry began in 1905

with the introduction of the "nickelodeon" projection theatre;

by 1908 over 10,000 of these nickelodeons were in operation

exhibiting one-reel films.2 Multi-reel movies were introduced

several years later and as their popularity grew, so did the

influence of religious and civic groups seeking to ban what

was regarded as an evil pastime. By 1915 Ohio, Kansas, and

Pennsylvania, plus dozens of municipalities, had passed re-

strictive licensing laws.3

But the producers and exhibitors were not long in chal-

lenging this governmental interference into their livelihood.

The first film censorship case to reach the United States

2 Allen Westin, The Miracle Case: The Supreme Court and

the Movies (New York, 1961),p. 2.

3 lbid.
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Supreme Court was Mutual Film Corporation v. Industrial

Commission of Ohio in 1915.4 Challenged in the suit was

the Ohio statute requiring all films to be submitted to a

Board of Censors which passed only films of ". . . a moral,

educational or amusing and harmless character. . . ."5 In

the movie company's injunction suit to prevent enforcement,

the industry argued that the law interfered with interstate

commerce, violated state constitutional guarantees of free

speech, and delegated legislative power to a censor board.]

In a unanimous decision the Supreme Court rejected these

contentions and upheld the statute. Concerning freedom of

speech, the Court said:

It cannot be put out of view that the exhibition
of moving pictures is a business pure and simple,
originated and conducted for profit, like other
spectacles, not to be regarded, nor intended to
be regarded by the Ohio constitution, we think,
as part of the press of the country or as organs
of public opinion.

4236 U. S. 230 (1915).

5 lbid., p. 240.

6The First Amendment guarantees of freedom of speech

and press had not been held to apply to the states through
the due process clause of the Fourteenth Amendment. This
came ten years later in Gitlow v. United States, 26 U. S.
652 (1925).

7236 U. S. 230, 239 (1915).

OIbid., p. 244.
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Thus, the precedent that motion pictures were a business out-

side the protection of the constitutional guarantee of free-

dom of speech was established.

In the years that followed motion picture censorship

became increasingly prevalent. By 1950, six out of forty-

eight states had enacted movie censorship laws and between

150 and 200 municipalities passed similar local censorship

statutes.9 At least one attempt was made to pass such a

law in Texas. In 1945 Miss Rae Files of Waxahachie, a

member of the Texas House of Representatives, introduced a

bill which would have created a motion picture censorship

committee in each state senatorial district.1 0 The board

could have demanded a preview of any film and by a majority

vote proscribed its showing. If a theatre manager exhibited

a banned film, the governor was empowered to direct the

Texas Rangers to close the establishment. The bill died in

committee. 1

From 1915 to 1952 the United States Supreme Court stead-

fastly adhered to the Mutual Film rule and refused to review

movie censorship cases. But in a 1948 anti-trust decision,

United States v. Paramount Pictures, Inc., 12 the dictum of

the Court's opinion revealed a changed judicial attitude

9 Westin, p. 3.

1 0 Austin American, January 31, 1945.

11 Dallas Times Herald, March 15, 1945.

12334 U. S. 131 (1948).
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toward motion pictures. Justice William 0. Douglas stated

that "we have no doubt that moving pictures, like newspapers

and radio, are included in the press whose freedom is guar-

anteed by the First Amendment."1 3

Four years later the landmark decision in the movie

field was handed down by the Court in Joseph Burstyn, Inc.

v. Wilson.14  The case involved the rescinding of a license

to exhibit an Italian film, The Miracle, on the grounds the

picture was "sacrilegious." The United States Supreme Court

in a unanimous decision overturned the Mutual Film precedent

and concluded that motion pictures were indeed ". . . within

the free speech and free press guaranty of the First and

Fourteenth Amendments."1 5 While not advocating absolute

freedom to exhibit any type of film, the Court held that

". . . a state may not ban a film on the basis of a censor s

conclusion that it is ?sacrilegious?. t16

Following this decision other censorship statutes were

challenged, and the Court, in a case-by-case examination,

invalidated such vague standards as "prejudicial to the

13Ibid., p. 166.

14343 U. S. 495 (1952).

15 Ibid., p. 502.

16Ibid., p. 506.



best interest of the people";17 "harmful"; 1 "immoral";1 9

"obscene, indecent, and immoral, and such as tends to debase

or corrupt morals, "20 and "sexual immorality., 2 1

In 1957 obscenity was held to be outside the consti-

tutional protection of freedom of speech or press.2 2 The

Court described the obscenity test as ". . . whether to the

average person, applying contemporary community standards,

the dominate theme of the material taken as a whole appeals

to pu.rient interest." 2 3  The contemporary community standards

to which the Roth definition referred were later defined as

national, not state or local, standards.2 4  Also, a film

had to be without the slightest redeeming social value to

be considered obscene by the Court.2 5 In 1962 the

17Gelling v. Texas, 343 U. S. 960 (1952).

l$Su perior Films, Inc. v. Department of Education of
Ohio, 346) U. S. 57 (1934 

_.

'9 Commercial Pictures Corporation v. Regents of the
University of the State of New York, 346 U. S. 55 771954).

20 Holmby Productions, Inc. v. Vaughn, 350 U. S. 870
(1955).

2 1 Kingsley International Pictures Corporation v.
Regents of the Uniersity of the State of New York,
3 0 U. S._647(1959 .-

22Roth v. United States, Alberts v. California,

354 U.. 8. 476 (i957)7.
3 5 U S . 4 6 ( 1 9 5 7.

23 I b i d ., p . 4 89 .

2 4Jacobellis v. Ohio, 378 U. S. 184, 195 (1964).

25 Roth v. United States, 354 U. S. 476, 484 (1957).
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constitutional test of obscenity as set forth in Manual

Enterprises, Inc. v. Day26 was that obscenity required proof

of another distinct element: patent offensiveness.2 7  The

Roth-Alberts test has been applied on two occasions to over-

turn lower court findings of obscenity in the films Game of

Love and The Lovers.28

The Supreme Court refuses to hold that prior restraint

of films is unconstitutional under all circumstances,2 9 but

the requirement of prior submission of films for licensing

is valid only if certain procedural safeguards are met.3 0

The burden of proving a film is obscene rests with the censor.

Yet his decision is not final, for the ultimate determination

is to be made by a judicial body in a proceeding instituted

by the censor. Also, this entire proceeding must take place

in the shortest possible time to reduce any hardship upon

the exhibitor.31

263x70 U. S. 478 (1962).

27]bid., p. 486.

28Times Film Corporation v. City of Chicago, 355 U. S.
35 (195'7); Jacobellis v. Ohio, 378 U. S. 184 1964).

29Times Film Corporation v. City of Chicago, 365 U. S.
43 (1961).

3 0 Freedman v. Maryland, 380 U. S. 51 (1965).

31Zbid., pp. 58-59.
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Therefore, in its case-by-case approach to film cen-

sorship, the United States Supreme Court has determined that

the only legal standard for censoring a motion picture is

proof of obscenity using the Roth-Alberts test. Prior

restraint is condoned only if the exhibitor is guaranteed

the procedural safeguards outlined in the Freedman case.

Motion Picture Classification

The Supreme Court decisions of the 1950's and early

1960's have forced many cities and states to re-examine their

motion picture censorship laws. Some legislative bodies have

shifted from the classic censorship approach to a system of

film classification. This section discusses the legal

status of classification, classification systems currently

in operation, and private organizations which categorize

motion pictures as a public service.

Legal Status of Classification

There have been five court tests of the validity of

statutes which embodied some system of classification, al-

though classification itself was challenged directly in

only one case. In each case the statute involved was de-

clared unconstitutional.

Chicago, Illinois.--The Municipal Code of Chicago

required a license to be issued by the commissioner of

police prior to the exhibition of any film in the city.
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If a film "tend edJ toward-creating a harmful impression on

the minds of children, where such tendency as to the minds

of adults would not exist," a limited permit could be granted

allowing the exhibitor to show the film to persons twenty-

one years of age and over.32 A motion picture called Desire

Under the Elms was issued such a permit, and the distributor

filed suit.

A federal district court declared the classification

section of the ordinance unconstitutional because of the

vagueness of its standard.33 The judge said it was impos-

sible for a film to be obscene for persons under twenty-one

and not obscene for those above that age. "A picture is

either 'obscene' . . . or it is not." 3 4  He also stated that

the permit section was invalid because of the high age limit

of twenty-one years. "Under it a twenty year old, married

serviceman would be prevented from seeing a film that might

not be suitable for a girl of twelve." 35

Pennsylvania.--A 1959 law established a Pennsylvania

State Board of Motion Picture Control to review all motion

pictures exhibited in the state. A film could be banned

after its initial showing if a majority of the board

32 Paramount Film Distributin Corporation v. City of
Chicago, 172 F. Supp. 69, 70 (1959).

33Ibid .,pp. 71-72.

34Ibid., p. 71. 35Ibid., p. 72.
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determined it was obscene under the Roth definition. The

board could also classify a film unsuitable for children and

ban all persons under seventeen years of age if the picture

was "obscene . . . or incites to crime."36 The Pennsylvania

Supreme Court in 1961 declared the entire law unconstitutional

for violating both state and federal constitutional guarantees

of free speech. 3 7

Portland, Oregon.--The Portland Chief of Police was

required to issue a certificate of approval prior to the

exhibition of any motion picture in the city. He could also

withhold approval unless the exhibitor deleted certain scenes

from a film or agreed to exclude all persons under eighteen

years of age from the theatre. In 1960 the police chief

ordered two scenes deleted from The Lovers; the exhibitor

refused, showed the film without a license, and was arrested.38

The exhibitor won the case on appeal, but no determination

of constitutionality was made by the Supreme Court of Oregon.3 9

Upon the city's petition for a rehearing, the same court

declared the entire statute unconstitutional because there

36William Goldman Theatres, Inc. v. Dana, 173 A.2d 59,
63 (1961M7).

3 7 Ibid., p. 69.

3 City of Portland v. Welch, 364 P.2d. 1009, 1010
(1961).

39Ibid., p. 1012.
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were "no constitutional standards of enforcement" and the

burden for proving the censor had not abused his power

rested with the exhibitor.4 0

Atlanta, Georgia.--A 1962 city ordinance authorized an

Atlanta Motion Picture Reviewer to "review and rate motion

pictures . . . for the information, benefit and guidance of

the public. . . ." l All films shown in the city were to be

screened and rated into one of three classifications--

"Approved," "Unsuitable for the Youth," and "Objectionable."42

No age limits were given, but no one was banned from a theatre,

regardless of the classification. It was unlawful to exhibit

any film, no matter what its audience appeal, without first

gaining the reviewers approval. All advertising for motion

pictures classified as "Unsuitable for the Young" and "Objec-

tionable" had to carry a statement to that effect.4 3 The

ordinance was declared unconstitutional bythe Georgia Supreme

Court in K. Gordon Murray Productions, Inc. v. Floyd ecause

it imposed a prior restraint of speech in violation of the

Georgia Constitution.4 5

4 0 City of Portland v. Welch, 367 P. 2d 403 (1961).

4 1 City of Atlanta v. Columbia Pictures Corporation,
130 S.E. 2d 4907,79(1963).

42Ibid. 4 3 Ibid.

44125 S.E.2d 207 (1962).

4 5 Ibid., pp. 213-214.
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Seattle, Washington.--A September, 1964, city ordinance

provided that a local Board of Theatre Supervisors would

view all films prior to their initial exhibition. The board

could then place classifications on selected films to re-

strict audiences to certain age groups. The two categories

were "Adult Only" and "Eighteen Years and Older Only";46

exhibitors were also required to designate those classifi-

cations in all advertising. Films not placed into these two

categories were considered proper for children and general

audiences.

The standard for determining audience suitability of

an "Adult Only" film was the following:

It is unlawful to knowingly show or exhibit to
anyone under 21 years of age not accompanied by
parent, guardian or spouse any motion picture, the
dominant theme of which taken as a whole appeals to
the prurient interest of the average person of the
age of 18 to 20 years inclusive, plying contem-
porary community standards. . . .

The category which was advertised as "Eighteen Years

and Older Only" used this standard.

It is unlawful to knowingly show or exhibit to
anyone under l years of age not accompanied by
parent or guardian any motion picture which por-
trays illicit sex or sexual immorality or which as
to the average minor under l years of age is ob-
scene, lewd, lascivious, or indecent, or which
includes portrayals of nude or partially denuded
figures presented in a manner to provoke or arouse

46 City of Seattle, City Ordinance Number. 93227, Seattle,
Washington, September 14, 1964, p. 1.

47Ibid.
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lust or passion in such a minor or to exploit
sex, lust or perversion. . .

In December, 1964, film distributors filed suit chal-

lenging the constitutionality of this and other ordinances

which related to the Board of Theatre Supervisors.49 Almost

a year later a Superior Court in Washington ruled the ordi-

nances invalid because they represented a prior restraint of

speech in violation of the Washington State Constitution.5 0

The decision was appealed to the Washington Supreme Court,

but no action had been taken as of May 13, 1966.51

The constitutionality of motion picture classification

has never been decided by the United States Supreme Court.

But in a 1964 obscenity case, Jacobellis v. Ohio, Justice

William Brennan mentioned in dictum that classification

might be a substitute for total censorship.5 2

We recognize the legitimate and indeed exigent
interest of States and localities throughout the
Nation in preventing the dissemination of material
deemed harmful to children. But that interest does
not justify a total suppression of such material,
the-effect of which would be to "reduce the adult
population . . . to reading only what is fit for

48Ibid.

4 9 Letter from Barbara Scott, attorney, Motion Picture
Association of America, to Kyle Rorex, Executive Director,
Texas Council of Motion Picture Organizations, March 3, 1965.

5 0 Dallas Times Herald, December 1, 1965.

51lnterview with Kyle Rorex, Executive Director, Texas
Council of-Motion Picture Organizations, Dallas, Texas,
May 13, 1966.

52 Jacobellis v. Ohio, 378 U. S. 14, 195 (1964).
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children." Butler v. Michigan, 352 U.S. 3$0,383.
State and local authorities might well consider
whether their objectives in this area would be
better served by laws aimed specifically at pre-
venting distribution of objectionable material
to children, rather than at totally prohibiting
its dissemination. 53

Therefore, at least part of the Supreme Court is receptive

to the concept of motion picture classification.

Existing Governmental Classification Systems

There are several cities in the United States that have

some type of motion picture classification law in use. No

state classification systems are currently in effect.

Chicago, Illinois.--Chicago classifies motion pictures

through the use of a special permit. The city's motion pic-

ture licensing ordinance provides that a special permit may

be issued which limits exhibition to persons over sixteen

years of age

. . . if the picture considered as a whole, has
the dominant effect of substantially arousing
sexual desires in any person less than seventeen
years of age, or if the picture is indecent or
is contrary to the contemporary community stand-
ards in the description or representation of
nudity or sex.3 4

This determination is made by a review board, and a permit

is issued by the superintendent of police. The exhibitor

53Ibid.

5 4 City of Chicago, Municipal Code, "Chapter 155,"
Chicago, Illinois, December 27, 196Yp. 3.
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violates the ordinance if he "knowingly" allows a person

under seventeen years to view the picture. Most films are

licensed for general audiences because in the period from

December, 1961, to February, 1965, only ten pictures were

designated for special permits.55 By recommending a motion

picture for a special permit, the license review board is

in effect classifying it as "Adult Only."

Abilene, Texas.--An Abilene ordinance, enacted in August,

1961, creates a review board which requests that voluntary

classifications be made by local exhibitors.56 If they fail

to do this, the board is authorized to make its own classifi-

cations and publish these in the local newspaper. The board

has no real power because the exhibitors are not required by

the ordinance to comply.

Evanston, Illinois.--A statute enacted July, 1962,

requires a permit for all motion pictures to be issued by a

review board.57 The review board can prohibit the exhibi-

tion of a film to persons under seventeen years of age if it

determines the film is "obscene" for this age group. No

55 Letter from John Q. Adams, Vice President, Interstate
Circuit, Inc., to Motion Picture Study Committee members,
March 1, 1965.

56 Texas Council of Motion Picture Organizations, Motion
Picture Classification Memorandum--1965, Dallas, Texas, Feb-
ruary 3, 1965, p. 2.

57 Ibid.



board has been appointed and no action taken under the law

as of February 3, 1965,58 the last date for which information

is available.

Little Rock, Arkansas.--A 1948 ordinance provides for a

censor board consisting of fifteen members of the police

force.5 9 The board may require a theatre manager to delete

scenes from a film. He faces a fine and closure of his

theatre if he does not comply, but there are no provisions

for a hearing or appeal. The ordinance also provides for

theatre advertisements to state whether the film is appro-

priate for children, family, or adults only. This classi-

fication may come from some private classification group;

the board itself does not classify films. This ordinance is

not actively enforced.

Birmingham, Alabama.--A recent statute requires theatre

operators to obtain a license before exhibiting any film to

persons under eighteen years of age.60 If the board deter-

mines that a substantial part of the film appeals to the

prurient interest of persons under eighteen, the license is

disapproved. This statute is currently under attack in the

Alabama Courts.61

58Ibid. 59Ibid.

6 0Interview with Rorex, May 13, 1966.

6lLetter from Barbara Scott, attorney, Motion Picture

Association of America, May 13, 1966.
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Private Classification Systems

The fact that governmental determination of the suit-

ability of movies for 'specified age groups is used only

sporadically in this country does not mean that the public

is unable to gain knowledge about the content of films. On

the contrary, there are numerous outstanding private, volun-

tary groups which review and classify motion pictures in the

United States. The film industry enthusiastically endorses

these independent groups and cooperates with them in their

endeavors. Six of the most influential systems are discussed

below.

National Catholic Office of Motion Pictures.--One of

the most widely known classification systems functioning in

this country is the National Catholic Office of Motion Pic-

tures, formerly called the Legion of Decency. Founded in

1934 as a pressure group for better films, the organization

classifies motion pictures with ratings which reflect the

Catholic viewpoint of morality.62 The group reviews approx-

imately 400 films yearly, and its ratings are published in

bulletins issued every two weeks.63 These bulletins are

distributed and posted in all Catholic churches and schools;

62An interesting discussion of the changing moral
philosophy of the group is found in "The Changing Legion
of Decency," Time, LXXXVI (December 3, 1965), 77-80.

63Letter from Barbara Scott, May 13, 1966.
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in addition, some newspapers carry the film ratings.64

Classifications are given from six possible categories:

A-I --Morally unobjectionable for general patronage.

A-II --Morally unobjectionable for adults and
adolescents.

A-III--Morally unobjectionable for adults.

B --Morally objectionable in part for all.

C --Condemned.

A-IV --Separate classification given to films which,
while not morally objectionable in themselves,
require some analysis and explanation as a
protection to the uninformed against wrong
interpretations and false conclusions.6 5

Film Estimates Board of National Organizations.66 --In

operation since 1922, FEBNO consists of ten national, private

organizations which review motion pictures prior to their

general release.67 The motion picture chairman of most of

the groups, in turn, writes an independent review which is

published in the periodicals of his organization. It is

6 4Ibid.

65Ibid.

66Cited as FEBNO.

67American Jewish Committee; American Library Associa-
tion; Federation of Motion Picture Councils, Incorporated;
General Federation of Women's Clubs; National Congress of
Parents and Teachers; National Council of Women of the U.S.A.;
National Federation of Music Clubs; National Society Daughters
of the American Revolution; Protestant Motion Picture Council;
Schools Motion Picture Committee.
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estimated that over twenty--six million people are reached

through this effort.68

Also, a monthly composite of these individual reviews

is published in a document commonly known as The Green Sheets.

Its purpose is to provide movie patrons with a guide to the

selection of the entertainment value in currently released

films. The publication is sent free of charge to interested

groups or individuals. The Motion Picture Association of

America underwrites the cost of printing and distribution as

a public service.69 A MPAA survey indicates the document

reaches approximately ten million Americans regularly.7 0

The Green Sheets uses five categories: "Adult" (A), "Mature

Young People" (MY), "Young People" (Y), "Family" (F), and

"Children" (C).71

Parents' Magazine.--Parents' Magazine prints a monthly

feature entitled "Family Movie Guide." 72 It offers what is

called ". . . the most extensive and reliable movie service

68House of Representatives, Self-Policing of the Movie
and Publishing Industry, Hearings before the House of Repre-
sentatives Committee on Post Office and Civil Service, 86th
Congress, Second Session (Washington, 1960), p. 93.

69Ibid., cited as MPAA.

70Ibid.

71Letter from Barbara Scott, May 13, 1966.

7 2 As an example see: "Family Movie Guide," Parents'

Magazine and Homemaking, XLI (March, 1966), 6-22.
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available."73  After publication of a lengthy original review,

the magazine carries a condensed appraisal of the film for

five succeeding issues. In the March, 1966, issue 145 movies

are listed, twenty of which are original reviews.7 4 In an

effort to promote good movies, the "Parents' Magazine Family

Medal" is awarded to the best family film of the month, and

"Special Merit Awards" are given to outstanding films of

more mature appeal.75

The magazine uses three categories, and each film is

rated ". . . as to quality as well as suitability for children

of various ages.1,7 6  Classifications used are "Adult" (A);

"Young People" (Y), twelve to sixteen; and "Children" (C),

eight to twelve.7 7

The PTA Magazine.--A monthly section called "Motion

Picture Previews" appears in PTA Magazine.(' Original pre-

views are found in a synopsis of approximately 150 words,

and a one sentence review of all pictures reviewed the pre-

vious four months is made available.79 Three classifications--

"Adult," "Adolescent," and "Children"--are used, but no age

73Ibid.,)p. 6. 7 4 Ibid., pp. 6-22.

75Ibid., p. 6.

76Ibid. 7 7Ibid.

71As an example, see: "Motion Picture Reviews," PTA
Magazine, LX (April, 1966), 38-4O.

79Ibid.
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limit is assigned to these categories.80 In addition to

rating each film with one of these symbols, the magazine

gives a comment as to the quality of the film.

Consumer Bulletin.--Consumer Bulletin, an independent

consumer research and testing magazine, prints a section

entitled, "Ratings of Current Motion Pictures."$1 Rather

than give the reader a review based on one critic's opin-

ion, this magazine features a digest of opinions from a

wide range of movie reviews from sixteen motion picture

trade publications, leading newspapers, and magazines. 2

Almost 200 films are presented each month, and they are

rated for the critics' judgement of a film's entertainment

value and for audience suitability. Three categories of

suitability are used--"A" for adult, "Y" for young people

fourteen to eighteen, and "C" for children.83

Texas Motion Picture Board of Review.--The Texas Motion

Picture Board of Review is a classification body operating

8Ibid., p. 3$.

alAs an example, see: "Ratings of Current Motion Pic-
tures," Consumer Bulletin, XLIX (April, 1966), 35.

82Ibid. Boxoffice, Cue, New York Daily News, The
Exhibitor, Films in Review, Joint Estimates of Current
Motion Pictures, MD, Motion Picture Herald, National Center
for Film Study, New-York Times, The New Yorker, Parents'
Magazine, Reviews and Ratings by the Protestant Motion
Picture Council, Time, Variety, Vogue.

83Ibid.
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in Dallas, Texas.' This twelve-member board screens all

films exhibited in Texas, with the exception of low budget,

strip tease movies, and its ratings are available for the

public.85 Responsibility for disseminating the classifica-

tions is given to the Texas Council of Motion Picture

Organizations, the trade association for the Texas movie

industry.86 Classifications are printed in newspapers

throughout the state--Dallas, Houston, San Antonio, and

El Paso, among others--and nationally in the Theatre Owners

of America Bulletin.87 Three audience suitability desig-

nations are used: "Mature Audience" (MA), "Mature-Young

Audience" (MYA), and "General Audience" (GA).$$ No fixed

ages are used in determining who may view a film rated "MYA."

Several conclusions may be reached by comparing the six

systems. First, the number of categories used varies from

group to group. Four groups use a minimum of three,89 and

the others use five and six.90 Second, there is a lack of

84Cited as TMPBR.

85Interview with Rorex, March 25, 1966.

6Ibid. Cited as Texas COMPO.

Ibid.

88Letter from Mrs. Roderic Thomas, President, Texas
Motion Picture Board of Review, to Kyle Rorex, July 27, 1965.

89PTA Magazine, Parents' Magazine, Consumer Bulletin,
TMPBR.

90 FEBNO and Legion of Decency.



25

uniformity concerning a classification for teenagers. Only

two groups use a fixed maximum and minimum ages, but the

ages given are different--fourteen to eighteen by Consumer

Bulletin and twelve to sixteen by Parents' Magazine. The

other systems use such names as mature young people, adoles-

cent, and mature-young audience to describe this age group.

Therefore, it may be concluded that all major classification

groups require a special category for teenagers, although a

majority do not favor the use of a fixed age.

Summary

Since 1952 motion picture censorship has been curtailed

by United States Supreme Court decisions which invalidated

numerous vague statutes. Obscenity has emerged as the only

valid reason for the suppression of a film. Classification

of films into age categories could be a possible alternative

for censorship, but the motion picture industry has chal-

lenged any classification statute which posed a serious

threat to exhibitors and distributors. Yet the industry

has enthusiastically endorsed voluntary, private groups who

classify motion pictures because this aided parents in

determining their childrens' film fare.

The importance of the Dallas Motion Picture Classifica-

tion Ordinance is quite apparent. If a major municipality

such as Dallas, Texas, passed and successfully defended a

classification ordinance based upon strict age categories,
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the effect of this precedent could echo across the nation

in much the same way as did the Mutual Film decision of

1915. Therefore, a study of the background and events

relating to the ordinance are of extreme importance.



CHAPTER II

DALLAS MOTION PICTURE INDUSTRY AND

VOLUNTARY CLASSIFICATION

The Dallas Motion Picture Classification Ordinance of

April 5, 1965, was the end result of a struggle between two

private groups within the city. The two adversaries were

the motion picture industry of Dallas and a private organi-

zation, the Citizens Committee for Decent Movies. This

chapter will study the first of the two adversaries--the

movie industry of Dallas. Examined initially will be the

local film distributors and exhibitors. This discussion is

followed by a lengthy discussion of the industry's attitude

toward voluntary classification of films as reflected in the

Texas Motion Picture Board of Review.

The Dallas Motion Picture Industry

The motion picture industry is big business in the city

of Dallas. Its impact upon the local community goes far

beyond the forty-one downtown, suburban, and drive-in the-

atres located in the city.1 Even the most avid moviegoers

do not comprehend the complicated, behind-the-scenes work

necessary to bring Hollywood to the screen.

interview with Rorex, March 25, 1966.
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The Triangle of the Industry

A triangle of cooperation exists between three groups

within the national motion picture industry. These groups

are the producers, distributors, and exhibitors. Because

production generally takes place in Hollywood and other film

capitals of the world, this segment of the industry is out-

side the scope of this thesis and is not relevant to the

Dallas situation. But the other two elements, distribution

and exhibition, are clearly evident in the city. In terms

of employment and payroll, a statement by Paul Short, Exec-

utive Board Representative of Texas Council of Motion Picture

Organizations, is quite revealing. He states that in 1964,

the Dallas motion picture industry through its theatres, major

distributors, booking agencies, equipment suppliers, trucking

firms, and circuit headquarters employed 2,208 people, with

a weekly payroll of $495,000.2 The families of these employ-

ees total 8,900 local citizens involved in the motion picture

industry in Dallas. 3

Distribution.--Dallas is what is known in the industry

as an "exchange center." 4  That is, all motion pictures which

2 Letter from Paul Short, Executive Board Representative,
Texas Council of Motion Picture Organizations, to the Rev-
erend Mel Carter, Minister of Education, First Baptist Church,
Dallas, Texas, February 11, 1965.

3 Ibid.

4Interview with Rorex, March 25, 1966.
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appear in any theatre in Texas, Eastern New Mexico, or

Southern Oklahoma arrive first in this city. From here the

film distributing companies and booking agencies schedule

deliveries to hundreds of theatres throughout the three-

state area. The film distributors are generally of two

types--firms representing major producers and smaller firms

representing small producers or independents. There are

eleven major film distributors in Dallas,5 along with

twenty-three smaller distributors and independents.6 Nine

film buying and booking agencies are also headquartered

here.7 To insure prompt delivery of these films, a whole

new industry has evolved--the motion picture film transport

5Allied Artist Pictures Corporation; American Inter-
national Pictures, Inc.; Buena Vista Distribution Company,
Inc.; Columbia Pictures Corporation; Metro Goldwyn Mayer,
Inc.; National Screen Service Corporation; Paramount Film
Distributing Corporation; Twentieth Century-Fox Film Corp-
oration; United Artist Corporation; Universal Films Exchange,
Inc.; and Warner Brothers Pictures Distributing Corporation.

6Acme Pictures; Association Films, Inc.; Astor Pictures
Company; Continental Distributing, Inc.; Crescent Inter-
national Pictures, Inc.,; Dal-Art Film Exchange, Inc.;
Dallas Film Exchange; Diamond International; Don Kay Enter-
prises; Duncan Poster Service; Eagle American International
Distributing Company, Inc.; Embassy Pictures Corporation;
Empire Pictures Distributing Company, Inc.; Encyclopedia
Britannica Films, Inc.; General Films Distributing Corpora-
tion; Ideal Pictures; Magna Pictures Distributors Corpora-
tion; Myco Film Exchange; Sack Amusement Enterprises; Seven
Arts Pictures Division of Seven Arts Associated Corporation;
Texas Crescent Distributing Company; and United World Films,
Inc.

7 Boardman Booking Service; Dowling Agency; Ed V. Green;
Ind-Ex Booking Service; Joe Love; Reynolds Buying and Booking
Service; Simmons Booking Service; T. P. Tidwell; and Texas

Theatre Service Company.
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service. Six trucking firms are located in the city, and

these, in turn, have subsidiaries in other parts-of Texas.8

The industry also supports the existence of numerous local

motion picture equipment suppliers.9

Exhibition.--Motion picture exhibitors have had a long

and colorful history in the city of Dallas. One important

motion picture exhibitor established himself as a promoter

of vaudeville entertainment for the family before turning

to the new fad, moving pictures. Karl Hoblitzelle founded

Interstate Amusement Company in 1905 and opened the Majestic

Theatre in Dallas during the fall of that year.10 It began

as a vaudeville theatre catering to the entire family, in

contrast to the smutty, objectionable acts which played in

saloons and shabby theatres of the time. Hoblitzelle recalled:

It was a heart breaking job to convince the
good people of Texas in those days that we were
presenting only clean, wholesome entertainment.

From the start we determined that Interstate

GFilm Forwarding Agency; Film Transfer Company, Inc.;
Liberty Film Lines, Inc.; New Film Agency Company, Inc.;
Morgan-Mistletoe Express Service; and Texas Film Service.

9 Several examples are Bauer Audio Video, Inc.; Hardin
Theatre Supply Company; Modern Sales and Service, Inc.;
National Theatre Supply Company; Electromec Company;
Southwest Soundfilms, Inc.; and Lou Walters Sales and
Service Company.

1 0 Don Hinga, Forty Years of Community Service: The

Story of Karl Hoblitzelle and the Development of Inter-
state Theatres Dallas, 1946), p. 2.
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Theatres would be a place where a man could bring
his family without question. . . .11

For the next fifteen years Interstate ". . . built public

esteem on a solid basis of seven clean vaudeville acts twice

a day. . ." and in 1920, motion pictures were first added to

the program.12 After booking such early films as The Four

Horsemen of the Apoclypse and Birth of a Nation, Hoblitzelle

quickly expanded his theatre interest throughout Texas to

take advantage of the tremendous response to motion pictures.1 3

Interstate successfully made the transition from vaudeville

to motion pictures, and Hoblitzelle is today one of the out-

standing members of the motion picture community in the

United States.

The motion picture exhibitors have the greatest impact

upon the public in terms of employment and distribution

throughout the city. Dallas is the location of the head-

quarters of both the Texas Council of Motion Picture Organi-

zations and many state movie chains; in addition, the city

has numerous local theatres. Texas COMPO is the trade asso-

ciation for the movie exhibitors of the state. Founded

July 4, 1951, it serves 826 member theatres in Texas.14 It

is concerned with public relations, and serves as a clearing

house for information between the industry and the public.

11 Ibid., p. 4. 12Ibid., p. 6.

1 3 Ibid., p. 7.

1 4 Interview with Rorex, May 13, 1966.
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Dallas is also the home office of fourteen theatre

circuits or theatre chains.15 Some of the local operations

are small. For instance, I. B. Adelman controls only three

theatres, and Tri-State, which is owned by B. R. and Gorden

McLendon, operates four.l6 Conversely, some circuits are

very large and embrace the entire state. Rowley United con-

trols ninety-six theatres, and Interstate Circuit, together

with its Texas Consolidated Theatres, Inc., operate seventy-

nine.1 7

There still remains an examination of that section of

the industry closest to the public--the individual motion

picture theatres. Any form of motion picture censorship or

classification would have its most direct and profound effect

upon the local exhibitor. The number of operating theatres

in the city of Dallas fluctuates considerably. While new

theatres are periodically opening, older ones are permanently

closing their doors, and at any given time remodeling forces

still others to terminate operations temporarily. But on

151. B. Adelman Theatres; Cinema Art Theatres, Inc.;

Cross Roads Company; Frontier Theatres, Inc.; General Cinema
Corporation; Gulf States Theatres of Texas; Interstate Cir-
cuit, Inc.; Phil Isley Theatres; Jefferson Amusement Com-
pany; LCL Theatres; Rowley United Theatres, Inc.; Stanley
Warner Theatres, Inc.; Trans Texas Theatres, Inc.; and Tri-
State Theatres.

16 Interview with Sue Benningfield, secretary, Texas

Council of Motion Picture Organizations, Dallas, Texas,
May 6, 1966.

17Ibid.
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February 15, 1965, at the height of the classification con-

troversy, there were forty-one movie theatres in operation

within the city limits of Dallas.18 Twenty-eight of these

were conventional indoor establishments,1 9 and thirteen

were drive--ins.20 A brief examination of the local exhib-

itors follows.

The largest and most influential exhibitor operating

in Dallas in February, 1965, was the Interstate Circuit.

Interstate operated nine theatres, all conventional, within

the city.21 Total seating in the nine exceeded 12,600.22

The leading drive-in exhibitor in February, 1965, was

Stanley Warner, with six establishments.2 3 But, due to

acquisitions and new theatre openings, Rowley United sub-

sequently gained the lead. As of March, 1966, Rowley owned

eight drive-in and seven conventional theatres within the

l8Interview with Rorex, March 25, 1966.

19Arcadia, Avenue, Capri, Casa Linda, Circle, Coronet,
Crest, Dal--Sec, Delman, Esquire, Forest, Granada, Heights,
Inwood, Lakewood, Majestic, Major, Palace, Pan American,
Preston Royal, Rosewin, State, Stephens, Texas, Tower, Vogue,
Wilshire, and Wynnewood.

2 0 Big 'D", Buckner Boulevard, Chalk Hill, Cinderella,
Denton Road, Hampton Road, Hi-Vue, Jefferson, Kaufman Pike,
Kiest Boulevard, Lone Star, South Loop, and Starlite.

2 1 Majestic, Palace, Tower, Esquire, Inwood, Circle,
Forest, Wilshire, and Lakewood.

2 2 Interview with Rorex, March 25, 1966.

2 3 Ibid.
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city limits, thus also overtaking Interstate as the exhibitor

operating the most theatres in Dallas.2 4

Some Dallas theatres operate for minority groups and

special audiences. Four theatres, the Dal-Sec, Forest, State,

and Starlight Drive-In, cater to Negro audiences.25 The Pan

American and Stevens exhibit only Spanish movies.26

Groups which seek to identify moral decline with the

motion picture industry are quick to point out the so-called

"art houses" which show "Adult Only" films. These are the

theatres which exhibit the low budget nude or strip tease

movies appealing to only a small segment of the viewing

public. Prior to the passage of the first Dallas ordinance,

only one such theatre operated within the city limits--the

Coronet Theatre, owned and operated by Alfred Sack.27 Sack

also controlled Sack Amusement Enterprises, the distributor

of the art films in Texas. The ticket policy of the Coronet

was to sell no children's tickets and to exclude all persons

under eighteen years of age from the theatre. Sack sought

to avoid conflict with the law concerning teenagers because

the unfavorable publicity would hurt his distribution busi-

ness. By excluding persons under eighteen years of age and

advertising his pictures as "Adult Only," Sack was volun-

tarily substituting his own judgment in place of a compulsory

24Ibid. 25 Ibid. 26Ibid.

2 7 Ibid., April 15, 1966.
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classification ordinance. As will be noted later, since the

passage of a classification ordinance, four other theatres

of this type have opened in Dallas.

Neighboring Theatres

Outside the city limits of Dallas yet still within Dallas

county are ten cities containing twenty-four movie houses.28

University Park and Highland Park are cities completely sur-

rounded by Dallas, and their theatres are convenient for

North Dallas movie patrons. Also, in other counties, the

cities of Fort Worth, Arlington, Hurst, Denton, McKinney,

Greenville, Terrell, Ennis, and Waxahachie are all within

one hour's drive of Dallas.

"Adult Onlyk Ticket Policy

Dallas exhibitors lacked a firm policy concerning the

sale of tickets to youths at "Adult Only" films. Each type

of theatre--downtown, suburban, and drive-in--had its own

particular audiences to which it appealed; in addition, in

1964 the ownership of Dallast more than forty theatres was

in the hands of over a dozen business firms.29 If for no

28Mesquite--two conventional, three drive-in; Grand

Prairie--one conventional, three drive-in; Irving--two con-
ventional, two drive-in; Garland--one conventional, two
drive-in.; Richardson, two conventional, one drive-in;
Woodland Hills--one drive-in; Carrollton, Lancaster, Uni-
versity Park, and Highland Park--one conventional each.

2 9Interview with Rorex, March 25, 1966.
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other reason, this broad diversification of ownership made

policy agreement extremely difficult. But there was agree-

ment on general ticket sales. When a person reached the

age of twelve, he was required to purchase an adult rather

than a child's ticket. Some chains also sold Youth Discount

Cards which enabled students twelve to eighteen years of age

to pay a reduced admission price.

A major criticism made of the exhibitors was that any

child or teenager, regardless of age, could attend an "Adult

Only" film by simply purchasing an adult ticket. Uniform

policy throughout the city was lacking, and procedure varied

from theatre to theatre. Interstate Circuit noted in its

newspaper advertising if a film was recommended for adults.

In addition;, it stated that no childrenst tickets would be

sold and that the Youth Discount Cards were suspended.30

Persons sixteen years of age and over could attend features

of this type. Other theatres advertised that "No One Under

Eighteen" or "No One Under Sixteen" could attend a particular

adult-type film. For example, the Coronet Theatre which

exhibited art and strip tease movies sold tickets to no one

under eighteen years of age.3 1 Drive-in theatres rarely

indicated in their ads if they were exhibiting an adult film.

3 0 As an example, see the advertising for Kiss Me,

Stupid, Dallas Morning News, December 25, 1964.

3 1lnterview with Rorex, March 25, 1966.
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Because of the particular character of the drive-in business,

the audiences were composed of persons old enough to drive

a car, and any children attending generally were accompanied

by their parents or other adults.

The basic philosophy of the exhibitors toward the prob-

lem of audiences at adult films was one of parental respon-

sibility. The exhibitors considered it the responsibility

of the parents or guardians to determine the movie diet of

their children. Although the exhibitors would sometimes go

so far as to indicate adult films in advertising, the final

decision as to whether a particular child or teenager should

attend rested with the parents.

To educate and inform the parents about the type and

quality of films shown in Dallas, the exhibitors endorse a

policy of self-regulation in the form of a voluntary classi-

fication system. A discussion of this system and the Texas

Motion Picture Board of Review follows.

Texas Motion Picture Board of Review

Although the movie industry is opposed to state or local

censorship and classification statutes, it readily endorses

a policy of self-regulation. One such example of self-

regulation is a local innovation--the Texas Motion Picture

Board of Review. This board is composed of twelve women who

attend advance screenings of films soon to be shown in



Dallas.32 The films are classified into several categories,

and these, in turn, are published in the local newspapers

for the convenience of the viewing public. According to the

president of the organization, it has a twofold purpose:

to provide the average movie patron with
a sound and, for the most part, accurate basis for

selecting films he and his family will enjoy, and
to alert the discriminating audience to the unusual

and very outstanding films which are being produced
today.3

In its twenty-nine years of operation, the board has received

the full cooperation and backing of the powerful Interstate

Circuit, while at the same time, remaining free to make inde-

pendent judgments in its classifications of movies.

Historical Background

In 1929 the Dallas Park Board sponsored free motion pic-

tures which were shown in the public parks of the city during

the summer.3 4 The president of the Dallas Council of Parents

and Teachers, Mrs. Clarence Echols, objected vigorously to

a certain film which had been exhibited in one of the parks.

Shortly thereafter, at the invitation of the parks director,

she was given the job of supervising all movies shown on the

32 Interview with Mrs. Roderic B. Thomas, President,

Texas Motion Picture Board of Review, Dallas, Texas,
March 22, 1966.

3 3 Mrs. Roderic B. Thomas, an address to the Eleventh

Annual Conference of the Federation of Motion Picture Coun-

cils, Inc., Cleveland, Ohio, April 22, 1965, p. 1

34 Dallas Morning News, November 6, 1953.
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summer park program. The next year she was made Motion

Picture Chairman of the Dallas PTA Council. She did such

commendable work in these two capacities that in 1933, the

Interstate Circuit appointed her ". . . its supervisor of

motion pictures and assigned her the task of studying the

good and bad qualities of every picture before it was shown

on a Texas screen." 3 5 In October, 1937, Mrs. Echols, with

the encouragement of Interstate's Karl Hoblitzelle, orga-

nized and became permanent president of the Dallas Motion

Picture Council, forerunner of the present review board.36

Organization and procedure.--Although the review board's

organization and procedure has varied slightly over the years,

it has operated within the following fundamental framework.

The board consists of twelve members--ten reviewers, the

president, and one alternate. It is a permanent organiza-

tion and is staffed by the same people year after year unless

there is a death or resignation. In the words of its current

president, the qualifications for a good board member are

". . . high moral character, a wide general knowledge, a

good sense of humor, and lots of common sense."37 All but

one of the members serving in 1966 are college graduates, and

they represent most major religious denominations.38

35 Ibid. 36Ibid.

37 Mrs. Roderic Thomas, Cleveland address, April 22, 1965.

38Interview with Mrs. Thompson Laird, member, Texas Mo-
tion Picture Board of Review, Dallas, Texas, April 18, 1966.
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The president is appointed by Karl Hoblitzelle, repre-

senting the film industry. In almost thirty years of public

service, only two women have held this post. Vacancies

other than the president are filled by the board itself,

with each member free to recommend a qualified replacement.
3 9

Records are incomplete, but the turnover is low. Since 1950

approximately thirty persons have served on the board.
40

The members must be willing to devote one full day each

week, fifty--two weeks a year, to their work. Two of the

ladies are assigned one specific day each week on which they

generally preview and classify two films. Interstate Theatres

makes its screening room available for the convenience of the

reviewers, although a few films are seen first at exclusive

road show engagements. After viewing a picture, each lady

writes a brief review of 100 to 150 words and classifies the

film into one of the three categories discussed below. Texas

COMPO then assumes responsibility for printing and distributing

the ratings twice each month. All members attend a monthly

meeting at which controversial films and other problems are

discussed. In cases where the two reviewers are in disagree-

ment as to the suitable classification, the president gen-

erally views the film in question and votes to break the tie.

39Interview with Mrs. Roderic Thomas, June 30, 1966.

40Ibid.
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Classification categories.--The Texas Motion Picture

Board of Review classifies movies into general areas of

audience suitability, rather than using fixed age groups.

According to the board's current president, Mrs. Roderic

Thomas, fixed age limits are meaningless because children

differ in their maturity.41

Environment, background, intelligence--all these
things must be considered in assessing the emo-
tional and intellectual age of a child or adult.
Therefore, it is here that we feel that parents
should and must be responsible. Nobody knows
for certain what effect movies have on children,
but parents certainly ought to be the best and
only judge.42

The designations are only guides for the parent or guardian

to use in determining the family's movie fare.

The number and name of the categories used by the board

have varied slightly over the years. In its early period

of operation, three categories were used.4 3 They were

"Family" (F), "Adult" (A), and "Adult and Young People"

(A.Y.P.). In the early 1950's, a new classification, "Adult-

Mature Young People" (A-MYP) was added.44 This group in-

cluded films suitable ". . . for perhaps juniors and seniors

4 1 Mrs. Roderic B. Thomas, "Preventing Schisms from Be-
coming Chasma," an address to the 1964 Interstate Theatres
Convention, Dallas, Texas, April 15, 1964, p. 2.

4 2 Mrs. Roderic Thomas, Cleveland address, April 22,
1965, p. 2.

43 Interview with Rorex, April 15, 1966.

44Ibid.
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in high school--and up to about eighteen years of age,

generally speaking." 4 5 But Mrs. Thomas was quick to add

that ". . . here again, it depends upon the emotional and

intellectual age of the young person, and . . . we insist

that parents should and must be the best judge.'46

No changes were made again until April 1, 1963, when

the "Adult-Young People" and "Family" categories were com-

bined into one symbol known as "General Audience" (GA).47

The change was: made primarily because many adults had a

misconception that family-rated films were produced chiefly

for children, and, therefore, a great number of productions

with entertainment value for all age groups were being

slighted.

One further change in the designation system for film

classification was made on July 27, 1965.49 The term "Mature

Audience" (MA) replaced the "Adult" (A) category, and "Mature

Young People" (MYP) was altered to "Mature Young Audience"

(MYA). "General Audience" (GA) remained the same.

45Mrs. Roderic Thomas, Cleveland address, April 22,
1965, p. 2.

46 Ibid.

47Letter from Mrs. Roderic Thomas to Texas Motion Pic-
ture Board of Review classification subscribers, April 1,
1963.

48Letter from Mrs. Roderic Thomas to Kyle Rorex,
July 27, 1965.
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Reasons for the change stem from actions of small
pressure groups, bent on the censorship of films,
who have placed a stigma on the term "Adult" and
too often identify it with the word "obscenity."
The image created by the connotation, which likens
the term generally to illicit sex is unfair and
serves to jeopardize the popularity of many qual-
ity films.49

This reference is to the Citizens Committee for Decent

Movies, which had just succeeded in passing the Dallas

Motion Picture Classification Ordinance.

The Texas Motion Picture Board of Review's use of three

categories is in harmony with other classification systems

currently in use in the United States.50

Publication of classifications.--From its initial role

of classifying local Interstate Circuit motion pictures, the

review board has grown to a position of national importance

within the industry. Its ratings are not only published

locally, but nationwide as well. On a local level the

Dallas Times Herald in 1942 began publishing as a weekly

feature the classifications of all pictures showing at

Interstate Theatres in the city.51 In 1948 Interstate began

placing the board's classification symbols on each adver-

tisement appearing in the Dallas Morning News,5 2 but this

49Ibid.

50See page 24.

5 1lnterview with Rorex, March 25, 1966.

5 2 Dallas Morning News, May 27, 1948.
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policy was dropped in the early 1950's.53 The News again

printed the classifications in 1962 in its "Motion Picture

Directory" which appeared daily in the amusement section.54

In one part, the directory alphabetically listed all the

attractions currently showing in the city with the review

board's audience designations and place of exhibition. In

the second part, it criss-crossed movie theatres in alpha-

betical order, alongside the attractions they were featuring.

The ratings are also printed outside the Dallas area.55

Newspapers in Houston, San Antonio, Tyler, Amarillo, and

El Paso print them either on a daily or weekly basis. The

826 Texas theatres belonging to the Texas Council of Motion

Picture Organizations receive the classifications twice each

month for utilization in their advertising. This service

has been provided by Texas COMPO since the mid 1950's.

Distribution also takes place through the Theatre Owners of

America Bulletin which reaches over 12,000 owners across the

nation. To add an international flavor, the motion picture

censorship board of Canada subscribes to the classifications.

53 Interview with Rorex, March 25, 1966. Television was
causing a tremendous drop in movie audiences, and it was
thought that the "Adult" symbol might be discouraging
business.

54Dallas Morning News, April 26, 1962.

5 5 Interview with Rorex, March 25, 1966.
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Classification of Dallas Films

Because of the operation of the Texas Motion Picture

Board of Review and its cooperation with both Dallas news-

papers, the average citizen in the city could easily avail

himself of the classifications and become informed about

the type of films his children were viewing. According to

a report submitted by Texas COMPO which appeared in Box-

office, one of the film industry's leading trade journals,

Dallas was one of the best informed cities in the nation

where movies are concerned.56

An examination of the review board's classifications

of movies shown in Dallas reveals that a majority of the

films exhibited from 1962, when the classification contro-

versy first began, to 1965, when an ordinance was finally

passed, were of the family-type. In one survey covering

the period from May, 1962, to February, 1965, the board

classified 1,523 films.57 Of this total, 875 or 58 per cent

were "General Audience" (GA), 338 or 22 per cent were "Adult-

Mature Young Person" (AMY), and 310 or 20 per cent were

"Adult" (A).58 In another report for 1964 only, 550 films

56Dallas Morning News, June 3, 1963.

5 7Texas Council of Motion Picture Organizations,
"Audience Classification Survey of Feature Films Exhibited
from May, 1962, to February, 1965," Dallas, Texas, 1965,
p. 1. The Dallas art theatre, the Coronet, was not in-
cluded in the survey.

58Ibid.
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were rated.5 9  That year 333 or 61 per cent were "General

Audience, " 113 or 24 per cent were "Adult-Mature Young Per-

son," and only 84 or 15 per cent were "Adult., 6O

These surveys indicate that the vast majority of the

motion picture exhibitors in Dallas were not capitalizing

on sex-oriented and degrading films. A strong majority of

all films exhibited were of a family-type, and only one film

in five had been classified for adult audiences. If the

exhibitors were to appeal to all categories of movie audi-

ences, this ratio does not seem unrealistic.

Summary

The motion picture industry was an important economic

force in Dallas. As a large metropolitan city and a regional

"exchange center" for films, Dallas had numerous motion

picture distributors and exhibitors headquartered within its

city limits. In addition, when booking agencies, equipment

suppliers, and movie trucking firms were considered, the

monthly payroll from the Dallas motion picture industry

reached almost two million dollars.61

5 9Texas Council of Motion Picture Organizations, "Audi-
ence Classification Survey of Feature Films Exhibited in
1964," Dallas, Texas, 1965, p. 1. Again, the Coronet was
not included.

6OIbid.

6lSee page 28.
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The forty-one theatres in Dallas lacked a uniform

policy concerning youths attending "Adult Only" films.

Some theatres conscientiously attempted to exclude young

persons from these films while other exhibitors welcomed

their business. The variety in types of theatres and

diversity of ownership were two reasons the industry could

not agree on a firm policy. Hence, each exhibitor was left

to his discretion to establish his own standards.

To counter criticism from parents and churches, the

industry did actively encourage a program of self-regulation

through a voluntary classification system. One such example

of this was the Texas Motion Picture Board of Review. The

local exhibitors, especially Interstate Theatres, cooperated

with the group, and its classifications were published for

the public to read. Publication had been on a weekly basis

for over twenty years in both local newspapers until the

Dallas Morning News began printing them daily in April, 1962.

It is perhaps more than just a coincidence that Texas COMPO

actively sought this change just one month after an organi-

zation to curb immoral films had been organized.

The following chapter will discuss this new organization--

the Citizens Committee for Decent Movies.6 2

62Cited as CCDM.



CHAPTER III

CITIZENS COMMITTEE FOR DECENT MOVIES AND

THE CLASSIFICATION ORDINANCE

The private group opposing the local movie industry in

the Dallas Motion Picture Classification Ordinance contro-

versy was the Citizens Committee for Decent Movies. It was

the CCDM's concern over youngsters attending adult-type

films that caused the private conflict to become a public

issue.

This chapter examines the initial organization and

strategy of the Citizens Committee for Decent Movies. Its

platform is studied in detail, as are methods for carrying

it into effect. Considered next are contacts with Dallas

movie officials and a discussion of the drafting of a

classification ordinance.

CCDM is Organized

A lengthy article and photo essay entitled "Outbreak

of New Films for Adults Only: Shocking Candor on the Screen,

a Dilemma for the Family" appeared in the February 23, 1962,

issue of Life.' It indicated a storm of controversy was

'Peter Bunzel, "Outbreak of New Films for Adults Only,"
Life, LII (February 23, 1962), 8-102.
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brewing within Congressional, clerical, and other circles

over the rash of bold, shocking movies currently being ex-

hibited across the nation. In 1961 the Motion Picture Code,

a set of guidelines self-enforced within the industry, had

been amended to allow such themes as sex perversion to be

aired on the screen if handled ". . . with care, discretion,

and restraint." 2  This was followed by a wave of movies

dealing with once-taboo subjects. Advise and Consent, Taste

of Honey, Victim, The Devil's Advocate, and The Best Man all

dealt- with homosexuality. Walk on the Wild Side portrayed a

lesbian madam running a house of prostitution. The Chapman

Report depicted the exploits of a nymphomaniac. Unnatural

attractions for young children were the delicate problems

presented in The Mark and Lolita. Rape and misogyny were

the themes of Cape Fear and All Fall Down. A View from the

Bridge dealt with incest. And in The Children's Hour, two

school teachers were falsely branded as lesbians by a young

student.

The Life article examined this new trend in motion pic-

tures and their impact upon the country. A brief history of

movie censorship in the United States was outlined, as were

methods of self-regulation within the industry and precedent-

setting court decisions. The author pointed out several

methods of private classification, but indicated the drawbacks

2 Ibid .,, p. 92.
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of a standardized classification system. He concluded that

parents are the best censors because "they alone are equipped

to judge a film's suitability for their children."3

But some persons in Dallas were not satisfied with

either the new wave of motion pictures or the attitude that

censorship was entirely a parental responsibility. These

individuals were concerned over the growing crime rate among

teenagers. Responsibility for the welfare of youth, they

concluded, also rests with the movie industry. Controversial

films dealing with adult subjects should not be viewed by

impressionable youngsters. It was in this situation in early

1962 that the Citizens Committee for Decent Movies was

organized.

Platform

The platform of the CCDM indicated that it was a non-

profit organization of parents and interested persons who

were concerned over "sordid and degrading" motion pictures

and their influence on the youth of the community.4 The

organization was to consist of an Advisory Board, a Chair-

man, a Vice--Chairman, and an Active Committee. CCDM would

be open to anyone interested in helping to carry out the

committee's stated objectives.

3 Ibid., p. 101.

'Citizens Committee for Decent Movies, "Platform,"
Dallas, Texas, 1962, p. 1.
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Objectives.--The broad objective sought, as stated in

the platform, was

. . . to provide a better moral climate for the
young people of the community through action to
assure protection from exposure to movies in
theaters, on TV and related advertising, that
may have an adverse effect on their moral devel-
opment. 5

There were also four specific objectives to be met.6

First, the committee would undertake a program to upgrade

and improve the caliber of movies and movie advertising,

with respect to their effect on the community's youth.

Second, it would encourage self-appraisal by the movie

industry as to the type of films produced and by the ex-

hibitors as to their responsibility to the community and

its young people. Third, it would create a greater parental

concern over the activities of the city's youth, and fourth,

it would enlist the help of existing organizations such as

church groups, PTA's, fraternal orders, and other civic

groups to support the program of the CCDM.

Methods.--The platform listed five methods to be uti-

lized in meeting the committee's objectives. Through a

planned program of public education and information, the

CCDM would, first, prepare and distribute literature ". .

to create an awareness f~among the public] of the problem

and the imperative need for immediate corrective action."7

7Ibid., p. 2.6Ibid.5Ibid.
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Second, an organization of volunteer workers using letters

and personal contacts would seek help from theatre owners,

motion picture industry executives, editors, city officials,

and others. Third, CCDM would contact the local newspapers

in order to obtain more favorable reviews for good movies,

and minimal news treatment for degrading movies. Also, the

printing of the classifications of Texas Motion Picture

Review Board in the daily motion picture directories would

be encouraged. Fourth, a -speaker's bureau would be organized

both to solicit opportunities for talks and to furnish

speakers for appearances. Fifth, contact would be made with

theatre owners to solicit their voluntary cooperation in

adhering to an eight-point program.

It was over Section Five of the platform and its eight-

point program that most of the conflict between the industry

and the Citizens Committee arose. Section Five "encouraged"

the local industry to show more family-type films, discontinue

adult-type movie previews or trailers at family-type movies,

return to the standards of the original Production Code,

authorize the Texas Motion Picture Board of Review to make

recommendations for deleting offensive scenes, refuse

admittance to persons under eighteen at all "Adult Only"

movies, place "Adult Only" on marquees for all movies in

this classification, keep all movie advertising within the

8Ibid., pp. 2-3.
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bounds of taste and truth, and include the TMPBR classifi-

cations on all movie advertising.

The platform closed with a restatement of the belief

that motion picture producers and exhibitors had a respon-

sibility to produce and show films that had an influence

for good. All movies that contained "overt obscenity,"

"over-emphasis of sex in any respect," and "portrays shock-

ing juvenile delinquency" were deplored and condemned.9  In

its final statement, the committee urged community support

of decent movies and the exhibitors who showed them.

Several points are evident from an analysis of the plat-

form. Initially, the CCDM attacked the motion pictures

appearing on television, as well as in theatres and drive-

ins. Yet once the organization began to operate and func-

tion, the motion picture exhibitors in Dallas were the only

group upon which pressure was applied. Communication was

made only with the local exhibitors, and the ordinance which

the Citizens Committee was later to introduce made no mention

of movies shown on TV. The CCDM desired a favorable press

in its campaign, and the two local newspapers, the Dallas

Morning News and Dallas Times Herald, controlled the local

CBS and ABC affiliate TV stations.

The platform was also aimed at motion picture producers.

Production and exhibition are two distinct and independent

9Ibid., p. 3.
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operations, and the local exhibitors are not able to dictate

to Hollywood the type of pictures which will be produced.

Also, the exhibitors do not have the power to force a re-

turn to the original Motion Picture Production Code. No

apparent efforts were made by the CCDM to apply pressure on

the producers for the "self-evaluation" it considered neces-

sary. Consequently, the local exhibitors became the sole

target of the Citizens Committee for Decent Movies in its

quest to carry out the platform.

Organization and Strategy

The Citizens Committee for Decemt Movies came into

existence because of informal contacts among interested

persons in Dallas. Its initial undertaking was to inform

the public of what it considered the degrading motion pic-

ture problem. After about two years of operation, the

committee had its first and only formal confrontation with

the local movie exhibitors.

Initial organization.--Concern was growing in Dallas

during the early months of 1962 over the great influx of

questionable movies being shown in the city. Mayor Earl

Cabell, in a speech to the Texas Drive-In Theater Associa-

tion, on February 15, 1962, warned that unless the drive-in

owners policed themselves--quit using ads which were in bad

taste, quit showing sex movies, started excluding children
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from adult-type pictures--the government would police the

industry for them.10 PTA's, women's clubs, and interested

church members discussed the problem during informal con-

versations, and the desirability of a formal organization

was realized. By March 9, 1962, an Advisory Committee had

been named, and a platform for the Citizens Committee had

been written.1 '

Chairman of the Advisory Committee was Herschel Forester,

a Dallas insurance salesman. Forester had been an outstand-

ing football player for Southern Methodist University and the

Cleveland Browns. He was also an active Boy Scout leader and

deacon of the First Baptist Church. His concern over the

local motion picture industry dated back to 1960. On Sep-

tember 28 of that year, Forester wrote to the Dallas Morning

News to criticize a newspaper advertisement for the movie,

Hell to Eternity.-2 In the letter he stated that "I am sure

you can recognize the enclosed clipping as nothing but

pornography of the first order."'1 3 He urged the News to re-

examine its policy for motion picture advertising. Other

'0Dallas Times Herald, February 15, 1962.

"lLetter from Citizens Committee for Decent Movies to
Herschel Forester, Chairman, Citizens Committee for Decent
Movies, March 9, 1962.

12 Letter from Herschel Forester to the Dallas Morning
News, September 28, 1960.

13Ibid.
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members of the initial Advisory Committee were real estate

agent H. Tom Byrne, Jr., Vice-Chairman; PTA and civic worker

Mrs. Slathakos Condos, Chairman, Active Committee for Women;

C. Russell Smith, Jr., businessman; Judge John Mead, Jr.,

District Judge; and John McKee, lawyer and member of the

Dallas Crime Commission.

The Advisory Committee sent letters to important Dallas

citizens who had previously shown a- willingness to assume

civic responsibility, inviting them to become advisors of

the committee. The names of thirty-nine persons later

appeared on CCDM stationery under the heading of "Advisors."14

The list included Superintendent W. T. White of the Dallas

school system, businessman Lamar Hunt, and Dallas Cowboy

Coach Tom Landry, plus several pastors, lawyers, and doctors.

At the height of the local controversy, the advisory list

numbered seventy-six15 Total membership in the organization

ultimately reached about 200.16

The first formal meeting was held on March 27, 1962, at

the Fidelity Union Building penthouse.' 7 The meeting was

1 4 Letter from Citizens Committee for Decent Movies to
civic and church organizations of Dallas County, October,
1962.

15Citizens Committee for Decent Movies, "Advisors to
CCDM," Dallas, Texas, February 25, 1965.

l6 Interview with Herschel Forester, Chairman, Citizens

Committee for Decent Movies, Dallas, Texas, April 4, 1966.

17Ibid.
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attended by the advisors and other interested persons. The

platform was outlined, and financial needs were discussed.

Dues were set at two dollars annually, but individual con-

tributions were solicited.l8 At least one church, the

Park Cities Baptist, gave financial support to the organi-

zation. 1 9 Its pastor, the Reverend Hebert Howard, was a

member of the Advisory Committee. Press releases were issued

after the organizational meeting in order to publicize the

CCDM and its goals.

Speakers bureau.--The main strategy of the CCDM in its

formative stages was to gain public support and create con-

cern over the movies being shown in Dallas. This was done

through an organized speakers bureau. Mrs. George M. Jones

was named Chairman of the Speakers Bureau. Over the next

two years, speeches were delivered to parent-teacher asso-

ciation meetings, service clubs, women's organizations, and

any other groups interested in children's welfare. The

speeches were made by CCDM members. Some of the people tak-

ing part in this activity were Forester, Byrne, Judge Mead,

ex-state legislator Tom James, Dr. John Bowling, the Rev-

erend Walter H. Meyer, Mrs. Philip Collins, and Mrs. James

Martin. Other speakers were solicited from the membership

l8Oral Deposition of Herschel Forester, Dallas, Texas,

August 12, 1965, p. 19.

19Ibid.
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from Mrs. Jones stating that ". . . you will receive under

separate cover a folder containing all the necessary infor-

mation to qualify you as an informed speaker on the subject

of movies.1 20  The speakers bureau did much to publicize the

work of CCDM and to develop concern over the possible link

between movies and juvenile delinquency.

Support from Dallas organizations.--After the committee

had its speakers bureau established and in operation, it

turned to another objective of the platform--support from

existing civic and church groups. This was undertaken in

October, 1962, by mailing an open letter and a copy of the

platform to "all civic and church organizations, P-TATs

Usicj and all other interested groups" in Dallas County.2 1

The letter said, in part:

Our aim is not the censorship of the movies--
we believe in the freedom of the movies--but free-
dom has responsibility and we want the movie
industry to accept their part of that responsi-
bility.

We believe the primary responsibility is that
of the parents, but we think it is shared with
producers and exhibitors. If the producers and
exhibitors are concerned enough to rate some
movies for "Adults Only" and they have shown this

20Letter from Mrs. George M. Jones, Chairman, Speakers
Bureau, Citizens Committee for Decent Movies, to James H.
Nicholson, CCDM Advisor, March 24, 1964.

2 1 Letter from Citizens Committee for Decent Movies to
civic and church organizations of Dallas County, October,
1962.
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concern, then isn't it reasonable to ask that
they cooperate with the parents and the commu-
nity by refusing to admit children under l
and to ask for proper identification.

Our purpose then in writing to you is to
ask your support, by a resolution from your
organization, of our program in general and
specifically of section 5.22

It closed with a statement to the effect that if other

groups in Dallas supported the platform, the movie industry

would be happy to work out a program beneficial to the

entire community. A copy of a resolution supporting the

CCDM platform was requested.

In response to the letter, 114 civic and church organ-

izations, PTA 's, and other interested groups voiced their

support for the platform. 2 3 About half of this number were

parent-teacher associations in the county, while the rest

were assorted church and civic groups. Although this number

represented only a small segment of the total number of such

organizations within the county,2 4 the CCDM was encouraged

by this new support.

22Ibid.

23 Interview with Forester, April 4, 1966.

2 4 For example, there were 176 local units in the
Dallas City Council of PTA. Oral Deposition of Mrs. Russell
Pollard, Dallas, Texas, August 9, 1965. Also, there were
over 100 clubs affiliated with the Dallas Federation of
Womens Clubs. Interview with Mrs. Laird, April 18, 1966.



60

CCDM Contacts with the Dallas Movie Industry

After the Citizens Committee for Decent Movies had

initiated its program of creating public concern and of

gaining the backing of established church and civic organ-

izations, it then focused attention upon the local motion

picture exhibitors. In the fall of 1963, Chairman Forester

made several informal contacts with local theatre execu-

tives; he conferred with executives of Interstate Circuit,

Stanley Warner Studios, and Texas COMPO.2 5 The conversa-

tions were cordial and friendly, but no agreements were

reached. It was following these informal meetings that

the CCDM Advisory Board decided to propose a formal meeting

with all Dallas motion picture exhibitors.

Formal Meeting Proposed

On March 20, 1964, a letter proposing a formal meeting

between the CCDM and the movie exhibitors of the city was

mailed to twenty theatre officials in Dallas.26 The specific

purpose of the meeting was to arrange for an enforced motion

picture classification system for the cityt s theatres. The

letter pointed out the fact that civic and church groups

in the city had favorably responded to the CCDM platform,

and the response ". . . to Section 5 in particular, has

2 5lnterview with Forester, April 4, 1966.

26Letter from Citizens Committee for Decent Movies to

the motion picture exhibitors of Dallas, March 20, 1964.
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been excellent." 2 7 Among other things, this section called

for the exclusion of all persons under eighteen years of age

from "Adult Only" features. The letter went on to say that

"we know you have a problem and want to help you solve it.,28

We believe an enforced classification system
is necessary and would appreciate your cooperation
with our group in working one out. We think you
will agree that self-regulation is the most feas-
ible and certainly most preferable to all of us
rather than legal controls.

Would you please write to us and let us know
how you feel about complying with Section 5 of the
enclosed platform by use of a self-enforced class-
ification system.29

A meeting of all interested theatre owners and managers

was proposed for sometime in April, 1964. Forester's

letter closed by saying, ". . . let us emphasize that we

only want to cooperate with you in your solving this prob-

lem which exists in our community."30

The letter marked the first direct, formal proposal

to any segment of the local movie industry. It should be

noted again that the enforced classification system called

for in the letter would apply only to the exhibitors. The

proposal was not directed at industry producers or even to

adult-type movies shown on television. Although the tone

of the letter was cordial and friendly, there was a brief

27Ibid. 28Ibid.

29Ibid. 3Ibid.



62

hint of "legal control" .if a voluntary, self-enforced

classification system were not employed.

Movie Exhibitor Response

The Dallas exhibitors were understandably cool to the

proposal of the Citizens Committee for Decent Movies. First,

agreement was lacking as to the "problem" to which CCDM kept

referring. There were differences of opinion even among

experts as to whether motion pictures did contribute to

juvenile delinquency.3 1 Second, the industry insisted that

the decision as to which movies a child or teenager should

view was strictly a family responsibility. The industry

would cooperate in educating and informing the parents as

to the content of films, but it would not act as a police-

man and bar certain individuals from a theatre. Also, there

was a reluctance to agree to proposals from outside interest

groups because of both the financial loss involved in ticket

sales and the precedent which would be set. In other words,

the exhibitors disliked being told how to operate their

businesses.

Yet responsibility was not being shunned by the local

theatres. The Texas Motion Picture Board of Review class-

ifications appearing daily in the Dallas Morning News were

31 For example, during interviews with proponents and
opponents of the ordinance, both sides cited sociologists
and juvenile experts who agreed with their position.
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provided by Texas COMPO, the industry trade association.

Interstate Circuit indicated in its advertising all films

which the board had recommended for adults. The single

art theatre in Dallas excluded all persons under eighteen

years of age as a matter of policy. The Texas Drive-In

Theatre Owners Association had passed a resolution asking

the producers to discontinue adult-type movie previews

with family-type movies. 3 2 Therefore, the amount of conflict

between the two adversaries would be determined by how much

the movie industry was willing to compromise and concede to

the CCDM demands.

After receiving the letter requesting a formal meeting,

Kyle Rorex, Executive Director of Texas COMPO, contacted the

leading exhibitors of Dallas to ascertain their consensus

concerning the Citizens Committee's proposals.3 3  It was

believed that it would be in the best interest of the theatre

owners to meet with the committee. Failure to do so could

lead to a public charge in local newspapers that the owners

would not negotiate, thus throwing public opinion on the

side of the CCDM.

The eight points of Section Five of the platform were

discussed with the exhibitors, and Rorex summarized their

3 2 Interview with Rorex, May 13, 1966.

33 Ibid.
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opinions in a special report.3 4 Concerning the proposal to

show more family-type movies in Dallas, one group of thought

was to reveal statistics which indicated that only 17 per

cent of the films which has played in the county in the

preceding two years had been classified as "Adult." These

statistics excluded the Coronet and Twin East Drive-In,

which showed only adult films. The other opinion was that

these statistics would be an argument for a classification

system. The general consensus was that the exhibitors

showed every family film made and could do nothing about

producing more.

Two opinions were expressed concerning adult-type

trailers or previews being shown with family-type movies.

One view expressed was to show the resoltuions passed by

the Theatre Owners of America and the Texas Drive-In

Theatre Owners Association. These resolutions called this

complaint to the attention of the producers. The other

feeling was to make no mention of these resolutions, and

instead, inform the committee that local exhibitors had no

control over the trailers. The latter idea was adopted by

the group. All exhibitors agreed that they had no control

or even influence over the Motion Picture Production Code

and could not bring about a return to the original standards

3 4 Texas Council of Motion Picture Organizations,
"Confidential Report," Dallas, Texas, 1964.
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as the CCDM desired. Concerning movie advertising, the

attitude was expressed that the newspapers closely scru-

tinize all ads and set high standards. An editorial

appearing in the News was cited. It stated that only two

or three theatres in Dallas had been guilty of using objec-

tionable ads and that the movie industry as a whole resented

this type of appeal. 3 5

Regarding the inclusion of Texas Motion Picture Board

of Review classifications in all movie advertising, the

exhibitors considered the current daily publication in the

News Motion Picture Directory to be adequate. Most first-

run pictures carried "Recommended for Adults" designations.

Also, once a week the audience designations of all current

films were published in both Dallas papers under the heading

of "Age Groups." To have the TMPBR make recommendations for

deleting offensive scenes would place the women in the posi-

tion of censors. In addition, films have the protection of

copyright laws, and such deletions would have to have the

full approval of the producer. Exhibitors were against

placing "Adult Only" on their marquees for films of this

category.

But the main conflict with the CCDM centered around

exclusion of persons under eighteen years of age from "Adult

Only" movies. It was the exhibitors' belief that this was

35 Dallas Morning News, March 31, 1964.
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the crux of the committee's complaint. Opinions varied as

to what age actually constituted an adult. Drive-in owners

stated they would have a greater problem enforcing age

classification than would conventional theatres. Consensus

of opinion was to leave the decision up to each theatre

owner to decide what his theatre's policy would be.

With the position taken on these various proposals by

the industry, it was apparent that no agreement could be

reached with the Citizens Committee for Decent Movies in

the meeting. Some of the proposals concerned the movie pro-

ducers rather than the exhibitors, and one concerned the

TMPBR. The drive-in owners were concerned with their own

unique problems; checking the age of ticket buyers on a busy

evening with cars backed to the highway would pose a traffic

problem. Also, most persons going to a movie, whether drive-

in or conventional, try to arrive just prior to the beginning

of the feature, and it was believed that checking the age of

teenagers--who, incidently, made up the largest portion of

movie audiences--would slow down ticket sales to all persons,

young and old alike. To place "Adult Only" signs on movie

marquees would leave a false impression with some individuals

as to the character and quality of the theatre. Therefore,

since the CCDM was unlikely to compromise on its original

platform, the chance for agreement in the meeting was minute.
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Formal Meeting

The formal meeting between the two factions was held

on the morning of May 13, 1964, at the Fidelity Union Life

Building. Representing the CCDM were Forester, Byrne,

Don Cates, Mrs. James Glasgow, and Mrs. James A. Martin.

Attending for the movie industry were Mrs. Frank Gillespie,

Linda Kay Theatre; Bill Slaughter and John Callahan, Rowley

United Theatres; Earl Podolnick, Trans-Texas Theatres;

Harry McCartney, Stanley Warner Theatres; Tim Ferguson,

Downs Drive-In, Grand Prairie; John Q. Adams, Interstate

Circuit; Kyle Rorex, Texas COMPO; and Edwin Tobolowsky,

counsel for the Texas Drive-In Theatre Owners Association.

Agenda.--Forester opened the meeting by passing out

copies of a proposed agenda and a list of the 114 organiza-

tions that supported Section Five of the platform. The four

proposals on the agenda called for exclusion of persons under

eighteen from "Adult Only" movies, placement of "Adult Only"

on marquees of all theatres which show such films, inclusion

of Texas Motion Picture Board of Review classifications in

all movie advertising, and discontinuance of adult-type

trailers at family-type movies.36 CCDM next proposed that

the review board would continue to classify all films shown

locally, but they would be classified into only two

36Citizens Committee for Decent Movies, "Agenda,"
Dallas, Texas, May 13, 1964.



categories--,"Adult Only" and "General Audience." The

"Mature Young Person" classification was to be dropped.

Members of CCDM would also be placed on the review board.

If the Dallas exhibitors followed the above proposals, the

CCDM would, in turn, sponsor an advertisement on the amuse-

ment sections of both local papers to advise the public of

the agreement and then commend the theatre industry for the

action. A news release on or about the time of the ads

would also be made. Finally, CCDM would inform all the

local groups who had supported its platform of the new

procedures.

The agenda proposed four steps to be taken by the

exhibitors. These four had previously been a part of Sec-

tion Five of the CCDM platform; exhibitor's objections to

these proposals have already been discussed.37 The plan to

use the Texas Motion Picture Board of Review to make the

classifications was doomed to failure before it began. The

board had operated for over twenty-five years as a voluntary

classification group and would not operate under the stand-

ards proposed by the Citizens Committee.38 And if the

theatre owners did concede to the CCDM proposals, their

only consolation for the loss in revenue and the precedent

37See pages 63-66.

38Interview with Mrs. Laird, April 18, 1966.
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of outside interference in their business practices would

be the brief newspaper publicity.

Discussion.--Discussion at the meeting centered around

four main points--age classification, television, family

films, and "Adult Only" advertising.3 9 John Adams of Inter-

state was the first exhibitor to speak. He said the parent

had the responsibility for determining what type of films

his child should see. To set a figure of eighteen years of

age was to make an arbitrary judgment. Only the parent knew

whether the child was old enough; therefore, the parents made

the best judges. A discussion followed as to how age require-

ments differed in such areas as drivers licenses, insurance

policies, military service, and marriage. Forester pointed

out the inconsistency of local movie ads as to what age

groups should be excluded from an adult movie.

Concerning television, Tim Ferguson of the Downs Drive-

In in Grand Prairie asked why there were no representatives

of the television industry present. He was disturbed over

the fact that parents were concerned about "Adult Only"

movies at theatres, yet unconcerned about the same films

shown on TV. Bill Slaughter of Rowley United believed pro-

grams and movies on TV should be classified. Forester

commented that it was the movie industry which was becoming

3 9 Citizens Committee for Decent Movies, "Transcript,"
Dallas, Texas, May 13, 1964, pp. 1-4.



70

more and more lax in its standards of decency and that the

public would do something about TV.

Talk turned next to good motion picture entertainment.

Ferguson argued that family movies were not supported at the

box office. Slaughter cited the example of One Mants Way,

the life story of Norman Vincent Peale.4 0 Various civic,

service, and religious leaders of the community had been

invited to an advanced screening of this picture, but the

response was disappointing. .The movie was booked in thirty

towns, two weeks before Easter, yet it failed at the box

office. Adams listed seven family films which had been

failures at Interstate, and Earl Podolnick of Trans Texas

made a similar statement.4 1

Regarding the proposal to specify "Adult Only" in ad-

vertising, Podolnick said that he had used the TMPBR clas-

sifications in his ads at one time and had been criticized

by some adults because the ads were thought to attract

youth to these films. Slaughter expressed the same view.

Forester repeated that "Adult Only" should be placed on the

marquees, and as soon as the word was passed that teenagers

could not get in, the problem would solve itself.

As the meeting drew to a close with no resolution of

the problem, Don Cates, an attorney and member of CCDM,

suggested the solution might be a law. Slaughter said

40Ibid., p. 3. 24Ibid .
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Rowley United might cooperate in a voluntary program, but

he firmly believed it was an individual problem. After

reiterating that fixing the age at eighteen was an unwork-

able and unrealistic policy, Adams agreed to take up the

proposals with the Interstate Board of Directors. Trans

Texas representative Podolnick said he would not close the

door if a system could be worked out. Harry McCartney of

Stanley Warner stated the solution rested with the parents,

and the CCDM should educate this group. McCartney had been

in Philadelphia when the Pennsylvania state classification

act was in effect, and he pointed out how ineffective the

law had been. Forester closed the meeting by inviting the

exhibitors to meet with his organization either individually

or as a group if some program could be established.

Aftermath of the Meeting

Five days after the meeting, the CCDM Advisory Committee

met for a breakfast at the Dallas Athletic Club. It was con-

cluded that the theatre people would have to initiate the

request to meet again. Forester proposed that a letter be

sent to each person attending the May 13 meeting, setting a

deadline of June 13, 1964, to hear from them.4 2

Letter to exhibitors.--The letter was sent the next day,

signed by Forester and Byrne. It said, in part,

4 2 Citizens Committee for Decent Movies, "Minutes,"
Dallas, Texas, May 18, 1964.
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In order for the CCDM to move forward with
its proposal to the movie industry concerning
Section V of our platform, we would appreciate
a written answer from you by June 13, 1964, as
to how you feel about our proposal.

The CCDM will consider any counter proposal
that will accomplish the goals of guaranteeing
that juveniles under l years of age will not be
admitted to movies which are deemed to Esic]
"Adults Only."

If we do not receive a reply from you by
June 13th, we shall assume the theatre ownership,
that you represent, does not feel that it can
cooperate with the CCDM.43

Response.--The four theatre circuits represented at the

meeting answered Forester's letter well before the June 13

deadline. Harry McCartney of Stanley Warner, in a brief,

terse letter, wrote that it was his firms ". . . belief that

we stated our position clearly at the recent meeting of your

committee, and we have no further comment." 4 4 John Callahan

of Rowley United indicated that the citizens of Dallas had

ample opportunity to know about all movies shown in local

theatres.4 5 Rowley United, he continued, had always tried

to be a good citizen in every community it had operated in

43 Letter from Citizens Committee for Decent Movies to
Kyle Rorex, May 19, 1964.

4 4 Letter from Harry McCartney, Stanley Warner Theatres,
to Citizens Committee for Decent Movies, June 2, 1964.

45Letter from John Callahan, Rowley United Theatres,
to Herschel Forester, June 2, 1964.
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and would continue to operate its theatres in the best way

it knew how. Earl Podolnick of Trans Texas stated that

. . we are informing the public as much as we
possibly can, which is certainly in the best
interest of the majority of people.

I am at yur disposal to meet again when-

ever desired.

Interstate's John Q. Adams, in his second letter to

Forester, responded by saying Interstate had operated

"decent" theatres since 1905 and would continue to do so.

No film which had been condemned by the Legion of Decency

or denied a seal by the Motion Picture Production Code was

shown. If the TMPBR had rated a film as adult entertain-

ment, a "Recommended for Adults" label was placed on all

Interstate ads for the film. Concerning age classification,

We do not agree to your recommendation that we
act as marshalls and barricade from our theatres
everyone under l years of age when we are play-
ing a picture RECOMMENDED FOR ADULTS.' This, in
our opinion, is a form of censorship.47

Conclusions.--It was following the exchange of letters

between the Citizens Committee for Decent Movies and the

Dallas exhibitors that communication--and any hope for in-

formal agreement--was lost. On the one hand, the CCDM was

expecting the exhibitors to make the next contact. The

46 Letter from Earl Podolnick, President, Trans Texas
Theatres, to Herschel Forester, June 8, 1964.

47 Letter from John Q. Adams to Herschel Forester,
June 18, 1964.
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committee had made several informal contacts, besides call-

ing the formal meeting of May 13. Any new attempts to

bargain should, the committee concluded, come from the

opposition. For the most part, however, the exhibitors

considered the letter of May 19 from Forester and Byrne

nothing more than an ultimatum.4S CCDM had asked for coun-

ter proposals, but only if they would secure the same end--

exclusion of persons under eighteen from adult-type films.

Consequently, if the Citizens Committee remained adamant

in its demands, the exhibitors would do likewise.

The Ordinance: Decision and Drafting

The decision to seek a city ordinance which would

achieve the goals of CCDM was made shortly after the May 13

meeting with the motion picture exhibitors. During the

meeting Don Cates, a CCDM attorney, had hinted that the

solution to the controversy might be legislation.
4 9 At the

May 19 Advisory Committee breakfast at the Dallas Athletic

Club, Herschel Forester and John McKee voiced the opinions

that if voluntary cooperation was not achieved with the movie

exhibitors, CCDM would have to resort to an ordinance.
5 0

4SInterview with Rorex, March 25, 1966.

49 Citizens Committee for Decent Movies, "Transcript,"

Dallas, Texas, May 13, 1964, p. 4.

50 Citizens Committee for Decent Movies, "Minutes,"
Dallas, Texas, May 19, 1964.
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The June 13 deadline passed without a concession from the

movie industry, so another CCDM meeting was called for late

June or early July.51 Several points were discussed con-

cerning the proposed ordinance.5 2 One legal point considered

was whether a classification law could be passed which would

be constitutional. Also mentioned was the fact that the

CCDM platform did not call for the passage of an ordinance.

It was decided that the committee should meet once more with

the theatre people, and their proposals should be heard. If

there was still no cooperation, CCDM would call a meeting in

the fall with the advisors and a representative from each of

the groups which had endorsed the platform. At that time the

CCDM would outline for the representatives all the efforts

which had been made to that point and let this group decide

what should be the next step.53

From all indications this plan was not utilized. The

second meeting with the movie exhibitors never transpired,

and there was no evidence from CCDM files or interviews that

the meeting was held. The next recorded meeting was held on

51Interview with Forester, April 4, 1966.

5 2Citizens Committee for Decent Movies, "Minutes,"
Dallas, Texas. Although this copy of minutes is undated,
the details discussed are those directly following the
June 13 deadline.

53 Ibid.
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October 14, 1964, at the Dallas Athletic Club.5 4 A breakfast

was attended by Forester, Cates, Tom James, Tom Byrne, and

Lamar Hunt. It was at this strategy meeting that the deci-

sion to write an ordinance was made. Cates and James, both

lawyers, were designated to draft the law, but it was Cates

who did most of the writing.55

A change in the CCDM platform was necessary before an

ordinance could legally be proposed by the organization. A

meeting of the advisors was held October 29, 1964, at the

Fidelity Union Penthouse.56 The following amendment was

proposed:

To request the Dallas City Council to pass an
ordinance establishing a Dallas Motion Picture
Classification Board which would classify all
films:

(1) General Audience
(2) Adults Only (individuals l and over)

And that after such classification, each film
would be so advertised in a prominent place in
all adver sing media used by the theatre
industry..

54lnterview with Forester, April 4, 1966.

55 lnterview with Don Cates, attorney, Citizens Commit-
tee for Decent Movies, Dallas, Texas, April 20, 1966.

56 Letter from Citizens Committee for Decent Movies to
Advisors of CCDM, undated.

5 7 Citizens Committee for Decent Movies, "Platform,"
Dallas, Texas, 1964, p. 2.



77

It was passed by unanimous vote.58 The draft of the ordi-

nance was completed by Cates "within a week or ten days"

after the advisors had met, and this draft was submitted

shortly thereafter.59

The Proposed Ordinance

The proposed ordinance called for the establishment of

a Dallas Motion Picture Classification Board composed of a

chairman and eight members.60 The group would be appointed

by the mayor and serve three year, overlapping terms. All

members would ". . . be good, moral, law-abiding citizens

of the City of Dallas, Texas, and shall be chosen so far as

reasonably practicable in such manner that they will repre-

sent a cross-section of the community."61 If possible, the

members would have experience or education in the fields of

art, drama, literature, philosophy, sociology, psychology,

history, music, science or other related fields.6 2

The main duty of the board was to classify each film

which was exhibited in a motion picture theatre in Dallas.

The classifications would be in two categories=-"Adult Only"

58Letter from Citizens Committee for Decent Movies to
Advisors of CCDM, undated.

59 Interview with Cates, April 20, 1966.

6OCitizens Committee for Decent Movies, "Proposed
Ordinance,?" Dallas, Texas, p. 1.

61Ibid . 62Ibid.



and "General Family. , 6 3 "Adult Only" would refer to individ-

uals who were eighteen years of age and over, while "General

Family" would cover all persons, regardless of age. Board

members were also to ". . . view in entirety as many such

motion pictures exhibited in . . . Dallas as reasonable,"

be "informed of the nature and character" of all films ex-

hibited, read publications and reference materials relating

to the film, and obtain a booking list of all films to be

shown ". . . at least one week prior to the first day of the

month in which the films will be exhibited."6 4

Once the board had classified a motion picture, two

things would be done. First, to inform the public of its

work,

. . . the said Board [would] . . . cause to be
published in a newspaper of daily circulation in
the City of Dallas on the amusement or enter-
tainment pages thereof, the Classification
Board's classifications of motion p ctures to
be exhibited in the City of Dallas. 5

Also, all motion picture exhibitors would be required to place

the board's classifications on their advertisements, bill-

boards, and marquees. Any exhibitor showing a film to the

public without the board's classification would be subject

to a fine not to exceed two hundred dollars for each offense.6 6

The most startling feature about this proposed ordinance

was that it simply created a classification board and required

63Ibid., p. 2. 6 4Ibid., p. 1.

65Ibid., p. 2. 66Ibid.
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uniform advertising. No mention was made of the CCDMt s

major demand--exclusion of persons under eighteen years of

age from "Adult Only" films. This had been the primary

point discussed at all -the previous meetings with movie

officials, and it was the main requirement of any counter

proposals by the exhibitors following the May 13 meeting.

Had the features embodied in the proposed ordinance been

the only goals of the committee, some compromise might

have been achieved with the exhibitors in the earlier

deliberations; the major conflict under those circumstances

would have been the use of only two categories.67 But it

is unlikely CCDM had revised its goals. Rather, the strat-

egy was probably first to achieve the establishment of a

city classification board which would merely classify films

into the two categories. After the board was firmly en-

trenched, it would be an easy step to amend the ordinance

to exclude persons under eighteen years of age from "Adult

Only" movies.

Several problems are evident from an analysis of the

ordinance. The use of only two categories placed the board

out of harmony with all other major classification systems

in use in the United States. All similar bodies, as noted

in Chapter I, used three or more categories.6 8 The ordinance

67Interview with Rorex, June 14, 1966.

68See page 24.



also required the exhibitors to supply the board with a list

of all films to be shown at least a week prior to the first

day of the month in which they would be exhibited. This

would have required the exhibitor to know his future book-

ings at least five weeks in advance. However, problems of

scheduling with distributors made this -an unreasonable re-

quirement. Also required in the proposal was the publication

of the classifications in one of the two Dallas daily news-

papers. But which one? And further, there was the problem

of who would pay for the ads which the board would publish.

Provisions for judicial review and classification standards

were completely absent.

Comparison of Two Classification Boards

A comparison of the functioning Texas Motion Picture

Board of Review with the proposed Dallas Motion Picture

Classification Board revealed a similarity in duties. The

TMPBR used three categories in contrast to the new boards

two classifications. The difference was the use of a

"Mature Young Person" category by TMPBR to cover most teen-

agers. Whereas the Dallas board would place its classifi-

cations in one daily newspaper, with the cost, if any,

probably absorbed by the city, the TMPBR classifications

were published in both newspapers once each week under "Age

Groups" and in the News on a daily basis in its "Motion

Picture Directory." In addition, there was no expense



involved since this was done as a public service by the

amusement editors. As far as the compulsory advertising

was concerned, Interstate, and occasionally other theatres,

indicated the adult-type films in their ads. The art

theatre, the Coronet, used "Adult Only" in all its adver-

tisements. Therefore, the board established by the proposed

ordinance would have duplicated many of the duties of the

Texas Motion Picture Board of Review.

Had this proposed ordinance contained all the features

desired by the CCDM, it is likely some agreement would have

been reached with the exhibitors.69 On the other hand, the

ordinance could have been only the first step in a plan to

gain the main goal of the CCDM platform--exclusion of all

persons under eighteen years of age from "Adult Only" films.

Summary

The Citizens Committee for Decent Movies was organized

in 1962 in the hope that it could stem the tide of adult-

type motion pictures which were prevalent at that time.

It began, first, to create an awareness among the people

of Dallas about the "movie problem"; this was done through

speeches delivered by CCDM members. Later, support of the

committee's platform was solicited from other organizations

of the city, and 114 groups gave at least nominal endorse-

ment to the platform.

69Interview with Rorex, June 14, 1966.



The Dallas motion picture industry, in the early stages

of the controversy, considered the CCDM to be just another

crusading organization seeking to make the movies a "whip-

ping boy" for juvenile delinquency. Since its formative

years, the movie industry had been the target of groups

fighting "sin and corruption." Therefore, the CCDM was

nothing new to the exhibitors of Dallas.

One formal confrontation was held between the two

adversaries before there was a break in communications.

In the meeting the CCDM adhered rigidly to its original

program to exclude all persons under eighteen from adult-

type movies; the exhibitors were unwilling to meet this

demand. Compromise might have been reached if there had

been a lowering of the age limit, but the committee was un-

yielding. It asked for counter proposals from the industry,

but these had to be proposals which would still exclude the

same age group. Since the exhibitors were unlikely to meet

the request, contact between the groups ended. After the

exchange of letters in the summer of 1964, it was evident

that no further headway could be made because no one was

willing to take the first step. Therefore, in order to

achieve its goals, the Citizens Committee for Decent Movies

moved in a new direction--the introduction of a motion pic-

ture classification ordinance.



CHAPTER IV

INITIAL CONSIDERATION OF THE ORDINANCE

The Citizens Committee for Decent Movies drafted a

motion picture classification ordinance in November, 1964.

This chapter examines the initial Dallas City Council con-

sideration of the proposal, with special emphasis upon the

role played by Councilman Joe Golman. Reactions to the

ordinance from five groups in the city are then discussed.

An analysis of the highlight of the controversy, a public

hearing, concludes the chapter.

Dallas City Council and the Ordinance

Dallas, Texas, utilizes the council-manager form of

municipal government, a system which was adopted by the

city in 1931.1 The council consists of nine members--an

elected mayor and eight elected councilmen. A brief bio-

graphical sketch of the members who took part in the movie

ordinance controversy follows:

Place One: Carie E. Welch (Mayor pro-tem),
Oak Cliff insuranceman, elected
1961.

Place Two: W. H. "Bill" Roberts, banker,
elected 1963.

1 Dallas Morning News, December 13, 1964.
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Place Three:

Place Four:

Place Five:

Place Six:

Place Seven:

Place Eight:

Place Nine:

Joe G. Moody, heavy construction
equipment salesman, elected 1961.

Elizabeth Blessing, real estate,
elected 1961.

Joe H. Golman, frozen food proces-
sing and fruit and vegetable brokerage
business, former member of Dallas
Board of Adjustment, appointed 1962,
elected 1963.

George M. Underwood, Jr., construction
and real estate, former member of City
Planning Commission, elected 1961.

Mrs. Tracy H. Rutherford, founder of
Rutherford-Metropolitan School of
Business, former school board member
for seventeen years, elected 1963.

R. B. Carpenter, Jr., construction,
elected 1963.

J. Erik Jonsson, mayor, Texas Instru-
ments board chairman, appointed Feb-
ruary 3, 1964, to replace Earle Cabell.2

Councilman Joe Golmanrs Role

The role played by Councilman Joe Golman in the motion

picture classification ordinance controversy cannot be over-

emphasized. The CCDM proposal would have probably languished

in the city attorney's office and never received council action

had it not been for Golman's interest in the local movie situ-

ation. 3

2 Source: Interview with W. Lee Armstrong, Assistant City
Secretary, Dallas, Texas, June 14, 1966.

3 Golman had been associated with other controversial city
issues such as fluoridation and police policies.



Golman's interest in the movie conflict.--According to

the North Dallas councilman, he first became interested in

the local motion picture industry in December, 1964,4 after

he had taken his son to the film, Kiss Me, Stupid, starring

Kim Novak and Dean Martin.5 Although the film was an adult-

type movie, it was exhibited at the Village Theatre in

Highland Park, a theatre which normally featured "family"

films.6  The movie began its run on Christmas Day, and all

advertisements carried a "Recommended for Adults--No Junior

Discount or Children's Tickets Sold" label.7 During the same

holiday period, Golman also saw Goldfinger, a James Bond

spectacular which featured some risque scenes and a leading

female character named "Pussy Galore."$ Golman said he was

amazed at the twelve, thirteen, and fourteen year old children

watching Kiss Me, Stupid, and he indicated there were lewd and

licentious scenes in both of the movies he had viewed.9 It

4Interview with Joe Golman, Dallas City Councilman,
Dallas, Texas, April 27, 1966.

5 For a discussion of this controversial movie, see the
following article: Thomas Thompson, "Wilder's Dirty-Joke
Film Stirs a Furor," Life, LXIII (January 15, 1965), 51-54.

6The exhibitor later acknowledged this to be a case of
improper scheduling, especially since it was playing during
the Christmas holidays when children were out of school.
Interview with Rorex, April 15, 1966.

7 Dallas Morning News, December 26, 1964.

NInterview with Golman, April 27, 1966.

9lbid.



was approximately a week later in early January, 1965, that

he began a campaign to curb immoral films in Dallas.

Golman and the CCDM.--There are indications that Golman

and the Citizens Committee for Decent Movies were in contact

during the early stages of city council consideration of the

ordinance. After viewing the controversial films in late

December, Golman stated that he then contacted newspaper

reporters, lawyers, policemen, and juvenile authorities in

order to investigate the scope of the "motion picture prob-

lem" in Dallas.1 0 One person he contacted was Lancaster

Smith, a CCDM Advisor, who, in turn, referred Golman to

Herschel Forester. According to the councilman this was the

time he first learned of the proposed ordinance. When asked

if he had contacted Golman prior to the introduction of the

ordinance, Forester indicated he ". . . was a little hazy on

that" and that he did not recall.ll The CCDM chairman later

said he had not contacted Golman until the councilman had

talked about movies at a city council meeting. 1 2 According

to Don Cates, CCDM attorney, the committee's strategy was to

0lIbid.

11lnterview with Forester, April 25, 1966.

12lbid. The first public announcement of the movie
problem was on January 11 during which time Golman specif-
ically mentioned the CCDM and its ordinance. Therefore,
contact between the two was likely to have occurred during
the previous week.



contact personally each councilman, give him a copy of the

ordinance, and explain the motion picture situation in

Dallas.'3 It was his belief that Golman was to be contacted

by Forester, but he did not know when this took place.1 4

In an interview Golman stated that he first mentioned

the problem of children attending adult-type movies at a

council luncheon prior to the January 4 city council meet-

ing.1 5 This was substantiated by a Times Herald report on

January 19 which stated that two weeks before, Golman had

told the council about bad movies.16 The first public

report by Golman came at the January 11 council meeting.1 7

He asked the council to consider an ordinance which would

curb the increasing number of "immoral and suggestive

movies" on Dallas theatre screens.le At that meeting on

January 11 he specifically mentioned an ordinance which

the Citizens Committee of Decent Movies had presented to

the city attorney on October 15.19 Golman said the CCDM

13 Interview with Don Cates, April 20, 1966.

1bid..

1 5 Interview with Golman, April 27, 1966.

l6Dallas Times Herald, January 19, 1965.

1 7Dallas Morning News, January 12, 1965.

18Ibid.

1 9 This date is incorrect because the draft was not
written until after the October 29, 1964, CCDM meeting to
change the platform. See page 76.



desired to appear before the council, and he described them

as

. . . not cranks, or fan organization] motivated
by religious feelings alone. We listen to people
on other matters. This is not a vigilante com-
mittee. They are alerting us to a bad situation
and have studied it. Letts hear from them.20

There is evidence that the CCDM was, in fact, actively

working to gain support for its ordinance at that time. On

January 19 the Times Herald reported that members of the

committee had visited a number of councilmen in the past

two weeks to gain support for closer movie regulation.
2 1

This would indicate contact began as early as January 5.

The Dallas News on January 17 reported that Forester said

he had talked to a majority of the council members ".

and all indicate they want some such sic] kind of ordi-

nance."22 Again, on January 24, the Times Herald stated

that other councilmen besides Golmanj had been visited by

CCDM leaders who wanted to tell council members about the

committee's program. 2 3

Introduction of a Classification Ordinance

As mentioned above Joe Golman first brought the question

of children attending adult-type movies to the Dallas City

2 0 Dallas Morning News, January 12, 1965.

21Dallas Times Herald, January 19, 1965.

2 2 Dallas Morning News, January 17, 1965.

2 3 Dallas Times. Herald, January 24, 1965.



Council during the January 4 council luncheon.2 4 The first

public announcement of a local movie problem came the fol-

lowing week when Golman asked the council to consider an

ordinance to curb "immoral and suggestive movies' appearing

on Dallas theatre screens.25 He told of the proposed ordi-

nance drafted by the Citizens Committee for Decent Movies

and of the organization's desire to come before the council

as soon as possible to discuss the matter. The discussion

ended with Mayor Jonsson asking the city attorney's office

to locate the CCDM ordinance.

There was some disagreement at City Hall with the pro-

posal. Mayor pro tem Carie Welch warned Golman at the

January 11 council meeting that "you may just be giving

these movies and theatres free publicity.""26 City Attorney

H. P. Kucera was also skeptical of the ordinance because of

the difficulty of enforcing such a proposal. "It's hard to

make a case. Grand Prairie had a good ordinance, but the

court knocked it out.?27

But Golman was not to be denied. He worked during the

next two weeks to gain support for a classification ordinance.

His comments to the press were in three general areas--crime,

council responsibility, and censorship. The councilman

24 Interview with Golman, April 27, 1966.

2 5 Dallas Morning News, January 12, 1965.

26 Ibid. 2 7 Ibid.
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described the proposed ordinance as "potentially another

front against crime. T,28 On another occasion he said he was

interested in determining whether "dirty movies" had any

correlation to ". . . Dallas' rising crime rate, particularly

among youths ."29

Concerning council responsibility in this area, he

pointed out that the city had laws controlling traffic

dangers, zoning, and physical health. "Why is not the moral

health among the young something to be safeguarded?"3 0 In

a later press release he said,

I don't believe one can legislate a person's
morals., Certainly the parents are the key to all
of this. But just as the city councilman is re-
sponsible for the welfare of the city he serves,
so is he responsible for moral as well as physical
health of the people.31

Golman was quick to point out the positive aspects of

censorship under the proposed ordinance.

Censorship in itself is a word that has some
bad connotations when you think of restrictions on
freedom of speech and free will.

But censorship in connection with the protec-
tion of the young should not have a bad connotation--
it has a desirable connotation.3 2

28Ibid.

29Ibid., January lS, 1965.

30Ibid., January 12, 1965.

31Ibid,., January 18, 1965.

32Ibid., January 21, 1965.
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He believed that present obscenity laws had failed to pre-

vent undesirable movies from reaching the public. "Probably

eighty per cent of today's films could be termed 'indecent'

in some aspects," Golman said, so the proposed ordinance was

certainly justified.3 3

Provisions of the ordinance.--The motion picture classi-

fication ordinance which was presented to the city council

was basically the CCDM proposal.34  According to newspaper

reports, CCDM lawyers met with the city attorney on several

occasions in order to agree on an acceptable proposal, yet

few changes were made.3 5 Not a single part of the initial

CCDM version was deleted, and only two additions were made.

One minor change was the insertion of an emergency clause

which would require the act to go into effect immediately

upon its passage.

The major change was in the form of one additional pro-

hibition to apply to Dallas movie exhibitors.

It shall likewise be unlawful for any person
to knowingly sell or give away a ticket to any
person of the age of seventeen (17) years or under
for admission -o a motion picture film classified
"adult only."3

33Ibid.

4Seepages 77-79.

35Dallas Morning News, January 19, 1965.

36City of Dallas, Proposed Motion Picture Classifica-
tion Ordinance, Dallas, Texas, January 25, 1965, p. 2.
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This prohibition was noticeably missing from the original

CCDM proposal, although the exclusion of persons seventeen

and under had been the basic demand of CCDM in all its con-

tacts with the Dallas movie exhibitors prior to November,

1964.

First reading.--The ordinance was ready for introduction

by Golman at the January 25 city council meeting. In his

opening remarks he stated that a group of interested citizens

had brought this matter to the council's attention and that

the city attorney's office had transmitted to the council

. . . the draft of the ordinance submitted by this group with

one change, namely, the insertion of a penalty."3 ? Golman

acknowledged that the council needed more information before

it could take intelligent action.

In this light, I move that the City Council set a
public hearing in the Council Chamber at its regular
meeting on February 15, 1965, at 3:00 P.M., so that
all interested citizens and the industry may be heard
on this matter and the Council 4 11 then be in a
position to take proper action.3

The motion was seconded by Councilman Underwood and unani-

mously carried.

3 7 City of Dallas, Official Action of the City Council,
Dallas, Texas, January 25, 1965. The statement concerning
the insertion of a penalty is erroneous. The penalty
clauses of the CCDM proposal and the city attorney's ver-
sion are exactly the same.

38Ibid.
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Next came the presentation of the ordinance. Golman

moved that it be passed on first reading and Underwood again

seconded. The measure passed unanimously.

Dallas Reaction to the Proposed Ordinance

Various groups and factions in Dallas reacted to the

proposed ordinance in several different ways. Some segments

of the population supported it, while others were very opposed

to its passage. The reactions of five Dallas groups that took

an active part in the controversy are examined. They are the

newspapers, local motion picture industry, parent-teacher

associations, churches, and Southern Methodist University

students.

Newspapers

The two Dallas daily newspapers, the Morning News and

Times Herald, played an important role in the movie classi-

fication controversy. Through their general news reporting,

amusement sections, editorials, and letters to the editor,

the Dallas press kept the issue before the public and in the

limelight both before and after the public hearing.

General reporting.--Because the papers fulfilled their

function of reporting local news, they could perhaps take

some credit for aiding the ordinance. First, the crime news

which was reported in January and February, 1965, probably
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helped to create a climate of public concern over crime and

delinquency in Dallas which the city council could not ignore.

For instance, on January 5 the News reported in large head-

lines that Police Chief Jess Curry would report to the city

council executive session luncheon on January 25 to answer

questions about the increase in Dallas crime.39 The same

issue also carried a headline entitled, "Church Help Sought

Against Teen Crime." 4 0 An editorial on delinquency appeared

the following day.41 "Dallas Crime Fight Still Losing Ground"

was a prominent headline on January 9.42 An attack upon

police performance, morale, and traffic ticket policies was

launched by Councilmen Golman and Moody on January 11 and

was reported regularly over the next few weeks.4 3 At a

clinic on the preservation of the American home on January 18,

Councilwoman Elizabeth Blessing and John McKee, President of

the Dallas Crime Commission and Citizens Committee for Decent

Movies Advisor, drew a bleak picture about the crime situa-

tion in the city.44 An open court which would try juvenile

offenders and publicize their names was urged in an article

39 Dallas Morning News, January 5, 1965.

40lbid.

41 Ibid., January 6, 1965.

42Ibid., January 9, 1965.

43lbid., January 12, 1965.

44Ibid., January 19, 1965.
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appearing January 22.45 And on January 31, the News initiated

a ten-part series on illegitimacy in Dallas County which ran

through February 9.46

The Dallas Times Herald also reported numerous articles

on local and state crime. As an example, a January 28 article

was entitled "Dallas Crime Increase Hit in McKee Talk" and

referred to a speech given by John McKee. 4 7 "Dallas Crime

Continues Rise" and "Texas Crime Rate Soaring" were titles

of lengthy articles appearing February 7 and 14.48

Although a direct cause and effect relationship between

newspaper coverage of crime and public support for the ordi-

nance is difficult to establish, one justification given for

the ordinance by its advocates was the high crime rate among

youngsters in Dallas. Some knowledge of this increase in

crime was said to have come from newspaper articles.4 9 Also,

45 Ibid., January 22, 1965. 46 Ibid., January 31, 1965.

4 7 Dallas Times Herald, January 28, 1965.

48Ibid., February 7, 1965; February 14, 1965.

49Some of the members of the Motion Picture Study Commit-
tee appointed by the city council were asked how they knew
there had been a serious increase in crime, delinquency, and
sexual promiscuity in Dallas. Six members mentioned news-
papers as one source of this knowledge.. Oral Deposition of
W. L. Gunn, Dallas, Texas, June 25, 1965, pp. 9-10; Oral
Deposition of Mrs. Natalie Ornish, Dallas, Texas, June 25,
19 5, p. 9; Oral Deposition of Charles E. Watson, Dallas,
Texas, June 26, 1965, pp. 26,729; Oral Deposition of Clarence
Guittard, Dallas, Texas, June 30, 1965, p. 9; Oral Deposition
of Mrs. Russell Pollard, Dallas, Texas, August 9, 1965, p. 7;
Oral Deposition of Herschel Forester, Dallas, Texas, August 12,
1965, pp. 7,Y, 9.
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members of the Dallas City Council did take notice in early

1965 of newspaper reports of a rise in local crime.5 0 There-

fore, the normal day-to-day reporting of crime news while

the ordinance was under consideration probably did help the

advocates of the classification law.

A second way in which the local newspapers could be

credited with aiding the ordinance was by reporting its

progress after introduction. Coverage prior to the first

reading of the ordinance, especially by the Morning News,

was very frequent. In the two week period from January 12

after Golman had made the first public pronouncement about

a Dallas movie ordinance until January 26 when it had been

passed on first reading, the News carried eight articles on

the subject; all eight mentioned a statement by Councilman

Golman or some official of the Citizens Committee for Decent

Movies, usually Herschel Forester.51 Times Herald coverage

during this same period amounted to only three articles.5 2

50 The council had stated in the preamble of the ordi-
nance that there had been a serious increase in crime,
delinquency, and sexual promiscuity on the part of young
persons of school age in Dallas. One source of evidence to
support this charge was the councils familiarity with news-
paper articles. Interstate-Circuit, Inc., et al v. Cit of
Dallas, "Memorandum- Brief of Defendant," CA-3-1006, N.D.
Tex. August 31, 1965), p. 4.

51 Dallas Mornin News, January 12, 1965; January 14,
1965; January 17, 1965; January 1$, 1965; January 19, 1965;
January 21, 1965; January 22, 1965; January 26, 1965.

52 Dallas Times Herald, January 19, 1965; January 22,
1965; January 24, 1965.
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Thus, news coverage, especially by the Morning News, kept

the public informed about the ordinance's progress and the

February 15 public hearing.

Amusement writers.--Amusement writers for the Dallas

papers were divided concerning the local motion picture

problem. William Payne, amusement editor of the News, had

backed the position of the Citizens Committee for Decent

Movies. As early as 1962, Payne had stated that there was

". . . much of merit in the objectives of the [CCDMJ. . . . "53

"The most practical answer . . . is a system of classification

which would rate all motion pictures shown in this country as

suitable for viewing by certain age groups." 5 4 He said the

voluntary classification work of the Texas Motion Picture

Board of Review, although admirable, was not the full answer

to the problem. Just before the movie ordinance controversy

transpired, he chastised the film industry for not producing

more family films.55

Another movie reviewer for the same newspaper, John

Rosenfield, opposed the ordinance. An article by him en-

titled "Film Rating System Has Booby-Traps" appeared two days

before the public hearing.5 6 It pointed out the problems

53 Dallas Morning News, December 9, 1962.

54Ibid. 55Ibid., December 13, 1964.

56 Ibid,., February 13, 1965.



inherent in age classification, especially in a system which

excluded fifteen, sixteen, and .seventeen year old persons

from certain films. He said the ordinance could conceivably

place a policeman at every boxoffice of all theatres in

Dallas, but the theatres just outside the city limits were

still in easy reach of the teenagers.

Virgil Miers, amusement editor of the Dallas Times

Herald, concurred with Rosenfield. In two long articles

appearing February 7 and 14, Miers voiced concern over the

prospects of the proposed ordinance.5 7 He questioned whether

a classification system could recognize individual taste and

differences, assure human dignity, or discourage the very

young from attending shows that were too trashy, sophisti-

cated, or outspoken for them.

Editorial policy.--The Dallas Morning News, in an edi-

torial appearing the day before the public hearing, voiced

the belief that a compromise. ordinance would be passed.

Parents afraid of the motion picture's effect
on the young and the advocates of free speech and

free artistic expression should have no trouble

agreeing on a city movie ordinance. Contesting
sides may have to give a little, but this is the
usual course in public legislation.5o

5 7Dallas Times Herald, February 7, 1965; February 14,

1965.

8Dallas Morning News, February 14, 1965.
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The editorial called for "reasonable and restrained demeanor"

at the public hearing.59

The Times Herald did not editorialize on this subject

until February 17, when it printed an editorial entitled,

"The Movie TCode' Problem.'t60 While not taking a firm stand

for or against the ordinance, the editorial presented a num-

ber of problems ". . . which should be weighed before any

kind of ordinance be adopted for the use of a broad, total

(and totally different) public."61

One editorial cartoon by Bill McClanahan of the News

caused great alarm among the movie industry.6 2 Entitled

"Garbage, By Any Other Name," it pictured a haloed, gangster-

type individual clothed in a white robe labeled "Freedom of

Speech.' 6 3 The man was pointing toward two filthy garbage

cans topped with sexy-titled books and motion picture films.

The can containing the films was marked "For Adults Only."

Motion picture officials resented the connotation made be-

tween pornography and films rated for adults.64

59lbid.
6ODallas Times Herald, February 17, 1965.

61Ibid.

6 2Dallas Morning News, February 1, 1965.

63Ibid.

6 4Interview with Rorex, June 13, 1966.
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Letters to the editor.--Both papers published numerous

letters to the editor throughout the controversy. All groups

involved--CCDM, movie industry, PTA, churches, SNU students--

used this method of expression to state their views, although

many letters probably came from concerned parents.
6 5 Letters

favoring an ordinance outnumbered those in opposition to the

measure.

Dallas Motion Picture Industry

The Dallas motion picture industry was slow to react to

the threat of a compulsory classification ordinance. The

first public statement concerning the proposed ordinance came

during the January 11 city council meeting, yet no response

was made by industry officials until January 21.66 Local

movie officials openly admitted that they were stunned and

surprised by Golman's charges, and at first they declined

to comment on the subject for fear of giving credit and

publicity to the charges.67 Also, they had not read the

proposed ordinance and did not want to make a statement

about its contents.

Finally, in a telephone interview from Austin, Earl

Podolnick, President of both the Trans Texas Theatres chain

65There is evidence from interviews, filed, and min-

utes that both sides encouraged their people to conduct
letter-writing campaigns.

6 6 Dallas Morning News, January 22, 1965.

6 7Interview with Rorex, June 13, 1966.
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and the Texas Drive-In Theatre Owners Association, stated

that the law would be a mistake. He argued that the pro-

ponents of the ordinance were saying that ". .. they're

against sin and we're for it. That's what it makes us look

like. It's an act of discrimination against the motion

picture industry." 6$ The Texas Motion Picture Board of

Review was praised for its outstanding work, and he stated

that the proposal was ". . . a slap at the face of a group

[TMPBJ that has been diligent in classifying motion pic-

tures."69 He indicated that if teenagers were banned from

seeing many of the movies which were opened to them prior

to an ordinance, they might find "other more objectionable

outlets for themselves." 7 0

Mrs. Rodrick Thomas, President of TMPBR, also was

interviewed on January 21 by the News.71 She related to

the press the organization and procedure of the board,

emphasizing its independence of motion picture industry

control. The voluntary classification approach, she con-

tended, was the "sensible, sound way" to inform the Dallas

public about motion pictures, while at the same time avoid-

ing censorship.72  "Certainly nobody wants censorship. A

city board is going to get into politics--it can't help but

become political."73

68Dallas Morning News, January 22, 1965. 69Ibid.

70Ibid. 71Ibid. 72Ibid. 73 Ibid.
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A joint statement from the Texas Council of Motion Pic-

ture Organizations and the Texas Drive-In Theatre Owners

Association was issued by Kyle Rorex, Executive Director of

COMPO.74 The Texas Motion Picture Board of Review was again

cited for its work, and it was termed "one of the outstanding

and most respected groups in the nation."75 Concerning the

proposed ordinance, the statement voiced disapproval of the

use of only two classifications and of the "compulsory nature

of the proposed city ratings.76 Rorex charged that the

supporters of the ordinance were trying to make policemen

out of the theatre people by forcing exhibitors to exclude

persons under eighteen years of age. "A little bit of cen-

sorship is bad. It can grow." 7 7

Interstate Theatres placed one-half page statements in

both local newspapers in an effort to counter accusations

made against the industry.78 The first statement was a

critical open letter to the Dallas Morning News.7 9 Several

examples of the News! coverage of the ordinance controversy

were cited in the article. Interstate charged that "the

Dallas News, we fear, is contributing to the general idea

74Ibid., January 31, 1965.

75Ibid. 76Ibid. 77Ibid.

7Ibid.,February 10, 1965; Dallas Times Herald,
February 12, 1965.

7 9 Dallas Morning News, February 10, 1965.
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that pictures recommended for adults (or mature people) are

obscene. This is far from the truth.'80 It went on to say:

As a matter of policy,

1. We will not exhibit a picture which has been
denied the well known Code Seal;

2. We are always sensitive to the recommendations
of the Texas Motion Picture Board of Review;

3. Regardless of any guide lines, our management
would not exhibit a motion picture which, in
our judgment, was o bscene.

Motion pictures appearing on television were also dis-

cussed. When Interstate exhibited a movie recommended for

adults, the movie exhibitor mentioned this in its ads. The

statement took note of the fact that the News' own television

station, WFAA-TV, did not afford the same courtesy to its

viewers when exhibiting films of similar type. It ended by

saying the News had done Interstate, TMPBR, and the people

of Dallas a disservice when it endedd credence" to the

notion the films recommended for adults were obscene.

The one-half page statement entitled "What About Adult

Movies?" appearing two days later in the Times Herald was

more benevolent.$2 It did mention the ". . . considerable

agitation in some quarters . . ." about adult-type films,

but no issue was taken with Times Herald reporting as with

80Ibid.

Ibid.

82Dallas Times Herald, February 12, 1965.
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the News.83 As in the ad mentioned above, Interstate's

policy on controversial pictures was outlined. Most of the

statement was concerned with the Texas Motion Picture Board

of Review and its film classification work in Dallas.

During the three week period between the passage of

the ordinance on first reading and the February 15 public

hearing, local film executives contacted city council mem-

bers in an effort to solicit votes against the movie clas-

sification law.84 A large folder containing information

supporting the exhibitors' position was assembled by Texas

COMPO, and this folder was given to council members when the

exhibitors met with them.

Parent-Teacher Associations

The parent-teacher associations in Dallas strongly

favored the proposed ordinance. Because of its interest in

the moral health of children, the PTA had for many years

sought reforms in motion picture entertainment. Mrs. Clarence

Echols was President of the Dallas City Council of PTA65

when she became interested in the city's movie program in

Dallas parks in the early 1930's.86 This work led to the

83Ibid.

4Interview with Rorex, March 25, 1966.

5Cited as DCC of PTA.

86 Dallas Morning News, November 6, 1953.
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establishment of the Dallas Motion Picture Council, fore-

runner of the present TMPBR.87 According to Mrs. Russell

Pollard, President of DCC of PTA in 1965, the PTA conducted

a yearly campaign to urge motion picture exhibitors to show

the controversial films during the week and exhibit family

films on weekends.88 The DCC of PTA had a juvenile protec-

tion chairman whose job was to survey the city for obscene

literature and movies.89 Each spring the PTA conducted a

newsstand clean up, in addition to contacting local movie

exhibitors to urge more and better family films.9 0

PTA goals for protecting children from "Adult Only"

films closely paralleled those of the Citizens Committee for

Decent Movies. The DDCM had contacted local PTA's in Octo-

ber, 1962, when the committee sought endorsements from other

organized groups. Mrs. James Martin, one of the founders

of CCDM and an original advisor, also invited Dallas PTA

leaders to a tea in order to gain PTA support.9 1 Some PTA

leaders did join CCDM. Among them were Mrs. Jim Glasgow,

President of DCC of PTA in 1963, and Mrs. W. C. Sellman,

Second Vice-President in 1963.92

87Ibid.

88Interview with Mrs. Russell Pollard, President of the
Dallas City Council of Parent-Teacher Associations, Dallas,
Texas, April 20, 1966.

89Ibid . 90Ibid . 91Ibid .

9 2 0ral Deposition of Mrs. Pollard, August 6, 1965,
p. l.
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At its February meeting the Dallas City Council of PTA

endorsed the proposed motion picture classification ordi-

nance and urged its passage.9 3 This council was composed of

its permanent officers and the presidents of 176 local PTA

units.94 Mrs. Pollard told the gathering of the proposal ard

encouraged members to attend the public hearing. The local

PTA presidents, in turn, passed this information to their

organizations throughout the city.

Religious Groups

Religious groups in Dallas were divided in their opinion

of the proposed ordinance to classify motion pictures.

Church bulletins and public statements were issued to point

out the good and evil of the proposal, and as early as

February.7 some Dallas pastors spoke to their congregations

about the ordinance during worship service.95 A discussion

of the public positions taken by several Baptist, Methodist,

and Catholic clergymen follows.

The First Baptist Church was one of the first religious

groups in the city to make a statement concerning the ordi-

nance. An editorial by the Reverend Mel Carter entitled

"The Conscience of a Christian" appeared in the February 5,

93 Interview with Mrs. Pollard, April 20, 1966.

94 Ibid.

9 5 Dallas Times Herald, February 9, 1965.



1965, issue of First Baptist Reminder, a weekly bulletin of

the church. The editorial was probably the most scathing,

caustic rebuke of the motion picture industry to be made

during the entire classification controversy.

The insidious form of evil has been rearing
its slimy head in our society and in our beautiful
city of Dallas for too long now in the form of the
low, base, indecent and immoral motion pictures.
It is bad enough that the moral sensibilities of
our adults are undermined by so called pictures of
art and sophistication, but when the movie industry
seeks to line its coffers at the expense of the
moral degeneration of our youth then it is high
time that Christian awake out of their sleep and
object and oppose this lecherous threat to the
morality of the future nation.

Thank God for a group of civic minded people
of high Christian principles who have formed a
committee of concern over the sordid and degrading
influence on our.youth. This is the Citizen's
Committee for Decent Movies and its chairman is
our own outstanding deacon and youth leader,
Herschel Forester.

This committee is representative of a wide
cross-section of our community and proposes that
our city council take legislative action to pro-
tect our citizens against the moral decay certain
to issue from these perverted movies now available
to our children and youth.

Do you realize that even if a movie is adver-
tised for adults only that your twelve-year-old
child can purchase a ticket and view the filth
portrayed on the screen? This is a shocking
revelation to your editor. We feel that it is
beyond the parents' sole responsibility--it is a
community cancer and a social problem. We have
laws for food inspection to assure pure food for
our stomachs but we allow garbage to be fed to
the minds of om youth in the name of freedom and
ent ertainment .

96 First Baptist Reminder, February 5, 1965.
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The editorial went on to urge church members to write

letters to newspaper editors and city council members.

"Remember this is election year and your voice of Christian

protest will fall on very attentive ears in the city coun-

cil."97 Also, members were asked to urge civic groups to

join "this moral crusade."98 Finally, all who possibly

could were to attend the public hearing on February 15. A

Times Herald article publicized the editorial as unofficial

church backing for the ordinance.9 9

One Baptist preacher, Dr. Herbert Howard of Park Cities

Baptist Church in Highland Park, lauded the ordinance at the

hearing, and the Executive Board of the Dallas Baptist Asso-

ciation telegraphed the council on February 15 citing the

board's unanimous endorsement of the proposal.
1 0 0  Five

letters from Baptist Churches were sent to the council urg-

ing the ordinance's passage.1 0 1

Methodist clergymen were divided over the issue. On

February 13, two days before the hearing, eight Methodist

ministers raised objections to the ordinance in a joint

statement to the press.10 2 The ministers called the ordi-

nance ". . . an inadequate and premature attempt to solve

9 7Ibid. 98Ibid.

99Dallas Times Herald, February 5, 1965.

1 0 0 Telegram from Dallas Baptist Association to Dallas
City Council, Dallas, Texas, February 15, 1965.

1 0 1 Calvary Baptist Church (two), North Temple Baptist

Church, Northlake Baptist Church, and First Baptist Church.
1 0 2 Dallas Times Herald, February 14, 1965.
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a highly complex and serious question.?103 They objected

to its failure to meet the test of principle, content, and

application. "We . . . stand firmly opposed to this or any

ordinance which attempts to minimize the complexity and

seriousness of the problem by offering us an inadequate,

premature and 'easy' solution to the problem." 1 0 4

Following the hearing, a group of twenty-four Methodist

ministers issued a counter statement ". . . to correct any

impression that all the Methodist preachers were opposed to

the ordinance."1 0 5  The groups commended the Citizens Commit-

tee for Decent Movies and expressed its backing for the

ordinance.

Society does have a responsibility to maintain
standards for movie classifications. The citi-
zenry has a collective right to refuse admission
of minors to films judged by18resentatives of
the community as adult films.

One Methodist minister, the Reverend Gordon Casad of

Kessler Park Methodist Church, spoke in favor of the ordi-

nance at the hearing and three Methodist Churches wrote the

council urging passage of the proposal.1 0 7

103Ibid. 1 0 4 Ibid.

1051bid., February 17, 1965.

1O6 Methodist Ministers, Press Release, Dallas, Texas,

February 16, 1965.

10 7 Grace Methodist Church, Lovers Lane Methodist
Church, and Wesley Methodist Church.
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Although a Catholic priest backed the ordinance at the

hearing, the unofficial position taken by the Diocese was in

opposition to its passage. The Texas Catholic, a Diocese

publication, expressed the position that good morals could

not be coerced. "It is too late and psychologically unsound

to try to force good moral behavior on a teenager.T108

Formation of good morals, the editorial contended, should

begin in the home in a child's formative years. "While

favoring the intent of the proposed law . . ., we do not

believe that it can be practically enforced."1 0 9

Southern Methodist University Students

One of the most interesting displays of opposition to

the ordinance came from the aroused students at Southern

Methodist University. Although their campus was outside the

city limits of Dallas, the students were concerned over the

proposal which, among other things, would have barred from

movies some fifty-three of their classmates who had not

reached the age of eighteen.110 Also, the 1965 amusement

editor of the SMU student newspaper had, just two years be-

fore, been the victim of harrassment from a group called the

10Texas Catholic, February 20, 1965.

109 Ibid.

'1 0 lnterview with Mrs. Laird, April 18, 1966.
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Juvenile Protection Committee.ll1 The chairman of the group

was Mrs. James A. Martin, founder and one of the original

advisors of the Citizens Committee for Decent Movies in

1962. The former Highland Park High School student,

Philip Wuntch, had been criticized for his review in the

high school paper of the stage production of Cat on a Hot

Tin Roof. Following the committee's protest and some derog-

atory, anti-Semitic telephone calls to the boy's parents,

Wuntch was forced by school officials to stop writing reviews

for the high school newspaper. His principal later relented

and allowed him to write reviews "which will not offend

people."1 12

Opposition to the -ordinance centered in the Student

Senate and campus newspaper. Jack Singleton, Perkins School

of Theology representative on the Student Senate, was one of

the first to protest. He told the Senate that since SMU

students were involved, "we can't have them discriminated

against."113 During its February 11 meeting the Senate

unanimously passed a Singleton-inspired resolution against

1 1 For a complete discussion of the controversy, see

the Dallas Times Herald, January 4, 1963.

11 21bid.

11 3SMU Campus, February 5, 1965.
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the ordinance."1 4 The resolution said, in part, that the

SMU Forum Committee

. . . resolves to oppose and condemn the vicious,
irresponsible, and poorly formulated Motion Pic-

ture Classification and Censorship Ordinance
. . . and recommends Eits rejection. . . .

[The Forumj recommends that the citizens of
Dallas wishing to provide moral guidance exercise

their parental responsibilities in the home and

church on a personal, direct level instead of ex-

pecting a governmental body to assume these respon-
sibilities.l15

This resolution was presented to the city council during the

public hearing.

The university newspaper, The SMU Campus, also took an

active interest in the movie classification issue. Amusement

editor Wuntch, in his column "Wuntch Over Lightly," inter-

viewed Golman about the proposed ordinance.ll
6 Their dis-

cussion centered around parental responsibility, age

classification, and censorship. Wuntch made the following

comment in his column:

Perhaps if the good mothers of Dallas would
not frequent so many club meetings, council meet-

ings, rallies, luncheons, and committee meetings

for movie decency--and instead would simply stay

home and take care of their children, they wouldn't

have to worry so much about their moral decay.
11 ?

114Southern Methodist University Student Forum, Resolu-
tion, University Park, Texas, February 11, 1965.

1l5Ibid .

ll 6 SMU Campus, February 5, 1965.

1171bid.
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The Campus also gave considerable front page press coverage

to the Student Senate's role in the controversy;l1l in addi-

tion, two editorials, "Let's Be Realistic About Censorship"

and "Sin..sorship," criticized the ordinance and the city

council.119

Finally, a petition was circulated opposing the ordi-

nance on the grounds that it ". . . would be impossible to

administer without seriously restricting the legitimate

freedom of citizens of the community.2 1 2 0  It was signed by

152 SMU students and 22 faculty members. The petition was

sent to Councilwoman Elizabeth Blessing by Student Senator

Jack Singleton. The Dallas Times Herald also reported that

handbills derogatory to the ordinance were distributed on

the SMU campus.12 1

It was action such as this by interested citizens in

Dallas that set the stage for the most dramatic and emo-

tional point of the controversy, the public hearing held

February 15 at the Dallas City Council meeting.

llIbid., February 5, 1965; February 12, 1965; Feb-

ruary 17, 1965.

1191bid., February 10, 1965; February 17, 1965.

120"SMU Movie Ordinance Petition," University Park,

Texas, February, 1965.

1 2 1 Dallas Times Herald, February 9, 1965.
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Public Hearing

The controversy surrounding the motion picture ordi-

nance reached its climax at the February 15 public hearing.

The 150-seat council chamber overflowed with aroused citi-

zens. Dozens of hastily-acquired folding chairs were placed

in the aisles, but the mass of humanity still could not be

crowded into the room. One Dallas newspaper, the Times

Herald, estimated the crowd at 300 to 400 people,122 while

the Morning News set the figure more conservatively at about

250.123

The crowds has resulted partially from the constant news

coverage of the preceeding weeks and the special efforts of

the local groups interested in the proposed ordinance.

Mrs. Russell Pollard, President of the Dallas City Council

of PTA, had called special attention to the hearing at the

February 4 meeting of all city PTA presidents, and she had

urged all interested mothers to attend.1 2 4 The Citizens

Committee for Decent Movies had held a meeting only four

days before at Lee Park in North Dallas; its members were

also encouraged to be present.1 2 5 Some churches in the city

122Ibid., February 16, 1965.

1 2 3 Dallas Morning News, February 16, 1965.

124Interview with Mrs. Pollard, April 20, 1966.

1 2 5 Interview with Cates, April 20, 1966.
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had called upon their members to fill the chamber.126

Southern Methodist University students were also deeply

involved in the controversy. Jack Singleton, SMU Student

Senator, called attention to the students' responsibility to

let the council know how they felt about the ordinance.

"Even if we are not heard, we can at least show by bodily

presence alone our interest in the action of the city

fathers." 1 27 Some sixty SMU students attended the council

session.l28

As was their usual weekly custom, council members

attended a noon luncheon at which time the ordinance was

discussed.1 29 The council met at City Hall shortly there-

after, and all other council business was finished before

the ordinance was considered. The hearing officially

started at 3:00 P.M.; the heated debate and parade of

speakers lasted for more than two hours.1 3 0 The number of

persons speaking in favor of the ordinance during this

dramatic event almost doubled the number in opposition to

the proposal. Those speaking for the measure were CCDM

126First Baptist Reminder, February 5, 1965; Dallas
Times Herald, February 9, 1965.

127 SMU Campus, February 12, 1965.

128Ibid.

1 29Interview with Golman, April 27, 1966.

1 30Dallas Times Herald, February 16, 1965.
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members, PTA leaders, clergymen, and a psychiatrist. Speak-

ing against it were theatre representatives, SMU students,

and a housewife who formerly worked for the movie industry.

The hearing began with Mayor Erik Jonsson asking those

opposed to the ordinance to speak first, with remarks to be

limited to three minutes.1 3 1 This turn of events caught the

movie industry representatives completely by surprise, as

they had assumed that proponents of the ordinance would speak

prior to the opponents taking the floor. John Q. Adams,

Executive Vice-President of Interstate Theatres was to make

the major statement for the local movie industry, and he was

the first to speak. Previously unaware of the time limit of

three minutes, Adams had prepared a nine-page statement for

presentation. After noting this fact to the mayor, Jonsson

relented, stating that Adams could have more time if he so

desired.1 32

After introducing himself and his company, Adams said

he was at the hearing ". . . in response to a proposition by

a Citizens Committee for Decent Movies--to establish a form

of censorship here in the City of Dallas."133 He began by

praising the Texas Motion Picture Board of Review for its

1 31 Interview with Suzie Coleman, executive secretary,
Interstate Theatres, Dallas, Texas, April 4, 1966.

13 2 Ibid.

1 3 3 John Q. Adams, Statement to the Dallas City Council,
Dallas, Texas, February 15, 1965, p. 1.



dedicated work. Next came an observation concerning the

changing goals of the CCDM.

In this campaign by the Committee for Decent
Movies, it is interesting to note a consecutive
play on words. Two years ago, in the beginning,
they simply said that they were for more decent
movies. This was commendable. Then, as the months
went by, they came out against indecent movies.
Then, more recently, they are against adult and
obscene movies. Now, they want to divide all
movies into two groups. Either ADULT or FAMILY.
ADULT movies would be policed and no one under
l admitted.

It then must follow that all movies, rated
suitable for ADULTS, must be obscene.

And, any movie not rated ADULT, is suitable
for family viewing.

This is an unrealistic and naive over-
simplification.134

A discussion followed contrasting the two categories of

the ordinance as opposed to the three or more categories

used by other classification systems.

Adams mentioned next the "adult" designation. Since

the dictionary described an adult as a mature person, what

constituted maturity? He discussed the different ages of

teenagers in regard to dating, driving, marriage, military

service, and legal responsibility. "We simply submit that

one cannot separate the mature and the immature by age.

To attempt to do so is a form of censorship, perhaps even

more odious than total censorship."1 35 A point was made

135Ibid., p. 5.134Ibid., p. 2.
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that if the city was to be consistent, it would also have to

regulate other forms of communication such as books, tele-

vision, theatre groups, and the press.136 Adams ended by

saying that morality and good instincts could not be legis-

lated.13 7

In a very short statement John Rowley, President of

Rowley United Theatres, alerted his listeners to the "hidden

danger of the ordinance--censorship.l38 "Censorship, or

classification of films, or books, or television nibbles

away at our freedoms, placing in the hands of a few, the

all-powerful jurisdiction over what we read, hear, and

see. ?l39

Edwin Tobolowsky, General Counsel of the Texas Drive-

In Theatre Owners Association, gave his views in a statement

entitled What Is Really Best for Dallas?'40 Taking a legal

approach, the lawyer discussed constitutional guarantees,

Supreme Court decisions, the obscenity standard, and pre-

emption. Tobolowsky's statement ended with a plea for the

council to exercise its obligations without being influenced

by emotion or pressure from outside sources.

136 Ibid., pp. 6-7. 1 37Ibid., p. 9.

138John H. Rowley, Statement to the Dallas City Coun-
cil, Dallas, Texas, February 15, 1965.

139 Ibid.

14 0 Edwin Tobolowsky, What Is Really Best For Dallas,
Dallas, Texas, February 15, 1965.
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SMU students speaking against the ordinance were two

theology majors, Jack Singleton and Loy Williams, plus

Student Senate President pro tem Dru Sherrod. Sherrod

presented the resolution passed by the Student Forum

Committee. Singleton stated at the hearing that SMU was

not in favor of nasty movies or the "skin flics," but

"what about our students Fwho are] mature, intelligent,

and 17?"14l

A housewife who had previously worked for Interstate

Theatres questioned why the theatre owner should be the

person punished under the provisions of the ordinance. "Why

not fine the one who permits the child to go to that movie--

the parent?"1 4 2

Following the appearance of all persons opposed to the

ordinance, the proponents took charge. Herschel Forester,

Chairman of the Citizens Committee for Decent Movies, was

one of the first to speak. Addressing the council, he said,

"Originally, we tried starting three years ago to get vol-

untary cooperation from the film industry--unsuccessfully.

We now turn to you for help."l43 Tom Byrne, Vice Chairman

of CCDM, commented that the Motion Picture Production Code

had been steadily watered down. "Not all parents are

1 4 1 Dallas Morning News, February 16, 1965.

1421bid. 1431bid.
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responsible for their children. The community can help

them with this ordinance."1 44

Other CCDM members to speak were Tom James, attorney

and former state legislator, and Tom Landry, Dallas Cowboy

football coach. James told of sponsoring a bill "on this

subject" when serving in Austin as a state legislator.1 45

Landry said he had seen the great effect athletes have on

youth, and he believed movies had just as great an influence.

"As a father, I believe the time has come to stake [sic7 a

stand. Young people are very impressionable. Decent movies

have a good influence, and bad ones the opposite. I heartily

endorse this proposal.,l46

Three PTA representatives also spoke. They were

Mrs. Robert McCloud, Director of Public Welfare, Dallas City

Council of PTA; Mrs. John Zimmerman, a past President of DCC

of PTA; and Mrs. J. G. Richardson, President of Casa View PTA.

In urging passage of the ordinance, Mrs. Zimmerman said,

"We control the quality of the butter used on the popcorn

children eat at movies with our health standards, but there

is no protection for their moral safety."?l47

A Dallas psychiatrist, Dr. Robert Gleyn, acknowledged

that films did not have an unfavorable effect upon all

1 4 4 Dallas Times Herald, February 16, 1965.

14 5 Dallas Morning News, February 16, 1965.

146 Ibid. 147Ibid.
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children, but he stated that there were some groups of

children, especially from broken homes, that were "extremely

vulnerable" to suggestive movies. l4' "Film stars have

considerable prestige with the youth." 1 49

The three clergymen favoring the ordinance were the

Reverend Joseph S. Scantlin of Christ the King Catholic

Church, Reverend Gordon Casad of Kessler Park Methodist

Church, and Dr. Herbert Howard of Park Cities Baptist

Church. The most scathing remarks made during the entire

hearing were delivered by Dr. Howard. He described some of

the modern films currently exhibited as "whoredom and har-

lotry."1 50 Defining obscenity, he waid it was ". . . any-

thing that is :Lewd, ugly and evil. Too many pictures are

being shown which are obscene, pornographic and an affront

to everything Christian."1 5 1 He added that "what persons

see on the screen, they ultimately adopt in their lives.152

After all persons favoring the ordinance had spoken,

Mayor Jonsson asked John Adams of Interstate to make a con-

cluding statement if he desired. Adams did say a few words

of rebuttal, but he soon came under attack from Councilman

Joe Moody. Moody told Adams that the motion picture industry

"ought to wake up and recognize that the public is concerned.

14Dallas Times Herald, February 16, 1965.

149 Dallas Morning News, February 16, 1965.

150 Ibid. 151Ibid. 1521bid.
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Our mail and telephone calls are from leading citizens, not

radicals."1 53  The councilman added that it ". . . would

behoove you people to clean up and put your house in order";154

the crowd then broke into applause.155

At this point Councilman W. H. "Bill" Roberts made the

following lengthy and detailed motion:

Due to the many problems that are involved in
the writing of a workable and fair ordinance con-
cerning the classification and administration of
motion pictures, it is my opinion that much more
time should be devoted to this problem and that
we should obtain the best and most careful thinking
and research that the problem deserves.

Therefore, I move that the Mayor with the
approval of the Council appoint a Committee to
study this problem and within a period of 60 to
90 days report back to the City Council their
findings and recommendations and that the Com-
mittee contain members of the following profes-
sions and businesses: (1) a psychiatrist; (2) a
professional wocial worker; (3) an attorney;
(4) a theatre executive; (5) a member of the
Citizens' Committee for Decent Movies; (6) a
business executive; (7) a member of the Texas
Motion Picture Board of Review; (8) a judge fa-
miliar with juvenile matters; (9) two additional
members appointed by the City Council.15o

The reporting period of two to three months immediately came

under attack. The Baptist minister, Dr. Howard, was con-

cerned as to whether the council intended to have a decision

before the April 6 city council election.1 5 7 Councilman

153Dallas Times Herald, February 16, 1965. 1541bid.

1 5 5 Dallas Morning News, February 16, 1965.

15 6 City of Dallas, Official Action of the City Coun-
cil, Dallas, Texas, February 15, 1965.

1 5 7 Dallas Morning News, February 16, 1965.
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Underwood then amended the motion to call for a report in

thirty days, if possible.158 Underwood seconded the original

motion, and it carried unanimously.

Councilman Roberts' motion to appoint the study commit-

tee was not the result of a "spur-of-the-moment" decision.

Golman acknowledged that the ordinance had been discussed

at the luncheon prior to the hearing and that the decision

to appoint a study committee was made at that time.1 5 9 The

council had not intended to pass the ordinance on February 15

after the hearing was completed. It was also decided that

sixty to ninety days would be necessary for the committee to

be appointed, complete its research, and report back to the

council. This would have made the report due after the

April 6 election date. Yet when the question of a report

before the election was raised at the hearing, the motion

was amended calling for a report in thirty days, if possible.

There was also a doubt as to the council's true feel-

ings toward the ordinance. It had passed the proposal on

January 25 by a unanimous vote, but according to one news-

paper report, council members were not in complete accord.

On the day of the hearing the Dallas Times Herald stated

that "several city council members have privately expressed

opinions that the ordinance is a questionable thing and that

158Ibid.

159Interview with Golman, April 27, 1966.
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enforcement would be.practically impossible."16 0 But when

the motion for a study committee was introduced, it passed

unanimously. It appears then that the council' s true inten-

tion on February 15 was to pass the problem to a study

committee, and to take no council action until well after

the April election.

Summary

Consideration of the motion picture classification

ordinance by the Dallas City Council began in January, 1965.

Council action was a direct result of Councilman Joe Golman
t s

interest in the measure. Golman was concerned about young-

sters viewing adult-type motion pictures, and he encouraged

the city fathers to pass some form of regulatory ordinance.

When informed of the work of the Citizens Committee for

Decent Movies, Golman urged the council to hear the organi-

zation' s proposal to classify films exhibited in Dallas.

CCDM officials met with the city attorney to write an

acceptable alternative ordinance, but the only major change

to an original CCDM draft was an additional prohibition

which excluded persons under eighteen years of age from

"Adult Only" films.

Reaction to the proposal in Dallas was mixed. News-

papers gave adequate, generally favorable, coverage to the

160Dallas Times Herald, February 15, 1965.
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controversy through news reports, editorials, comments by

amusement editors, and letters to the editor. The motion

picture industry was very slow to react to the threat of

an ordinance, and their rebuttal had barely gotten under

way when the ordinance passed its first reading. PTA's,

churches, and SMU students were groups which took an active

interest in the progress of the classification ordinance.

Councilman Golman actively promoted the proposal, and

it was passed on first reading on January 25. A public

hearing was set for three weeks later on February 15. All

participants in the controversy rallied their forces to the

hearing, and it was probably the dramatic highlight of the

entire struggle. Opponents' main criticisms of the ordi-

nance centered around unconstitutional censorship, dis-

crimination against only one entertainment media, and

exclusion of persons under eighteen years of age from

"Adult Only" films, regardless of their maturity. Pro-

ponents contended that adult-type movies corrupted the

minds of children and teenagers; therefore, persons in

this age group should be protected from the evil influence.

After all sides had made their statements, the council

proposed to appoint a study committee which would investi-

gate the problem and report its findings in sixty to ninety

days. Under pressure from the audience the council amended

the motion and called for the report in thirty days, if
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possible. This would have resulted in city council action

prior to the April 6 election. The work of the Motion Pic-

ture Ordinance Study Committee is discussed in the following

chapter.



CHAPTER V

MOTION PICTURE STUDY COMMITTEE

Following the February 15 public hearing, the Dallas

City Council designated a Motion Picture Study Committee to

investigate the movie problem in the city and make recom-

mendations to the council. Discussed in this chapter will

be the appointment and operation of the study group, the

ordinance which it finally agreed upon, and the resulting

city council action.

Committee Selection

The job of appointing a study committee by February 22

was given to the council's permanent nominating committee.

Its chairman was Joe Golman, chief advocate of the ordi-

nance; other members were Joe Moody, Elizabeth Blessing,

R. B. Carpenter, and Mayor Erik Jonsson.1

Names of possible members were submitted by the commit-

tee. In addition, the two private adversaries in the struggle--

CCDM and the Dallas movie industry--were asked to relay to

Folman a list of suggested persons for consideration. 2  The

1lInterview with Golman, April 27, 1966.

2 Ibid.
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movie industry submitted a list of twenty-one names;3 CCDM

also forwarded its recommendations to Golman.4

The membership of the Motion Picture Study Committee

which was ultimately selected exceeded in number the initial

request. Councilman Roberts had recommended a committee of

ten members, but on February 22 Golman submitted a list of

seventeen nominees for council consideration.5 The seven-

teen persons were the following:

Judge Clarence Guittard, Chairman, District Judge.

Charles Galvin, Dean of Southern Methodist University
Law School.

Joe M. Haggar, businessman (Haggar Slacks).

John Q. Adams, Interstate Theatres.

Herschel Forester, Citizens Committee for Decent Movies.

Mrs. Thompson Laird, Texas Motion Picture Board of
Review.

Charles E. Watson, Texas Power and Light Company.

Mrs. Russell Pollard, Dallas City Council of PTA.

Joseph L. Allen, SMU Perkins School of Theology.

Dru Sherrod, SMU Student Senate.

interview with Rorex, March 25, 1966.

4 0f the seventeen members initially appointed, three
were recommended by the movie industry, and one of these
declined the job. Serving were John Q. Adams and Charles E.
Watson. The CCDM list was not available; requests for its
use were made to CCDM Chairman Forester, CCDM attorney Cates,
and Councilman Golman, but it was not produced.

5 City of Dallas, Official Action of the City Council,
Dallas, Texas, February 22, 1965.
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Mrs. Natalie Ornish, housewife and writer.

Dr. Milton Curry, Jr., President of Bishop College.

Ed H. Maher, Ford automobile dealer.

Roy K. Dulak, Director of the Council of Social Agencies.

R. L. Stubblefield, psychiatrist, Southwestern Medical
School.

Robert Story, Southwestern Legal Foundation.

Edmund J. Kahn, businessman.6

When the city council finally considered this list of

nominees, there was one complaint registered by Councilman

W. H. "Bill" Roberts.

There are too many of that committee from
SMU. Almost 25 per cent--its out of balance.
And I'm not talking against the individuals--
just against including so many from one insti-
tution. They are prone to be radical anyway.?

However, the vote to accept the group was unanimous.8

Four members--Dulak, Stubblefield, Story, and Kahn--

declined to serve because of other commitments. 9 To take

their places Golman submitted three names the following

week: William Gunn, Dallas Big Brothers; Mrs. Selby Fly,

Director of Hope Cottage; and John Holbrook, psychiatrist

at Timberlawn and Parkland Hospitals.10  Councilman Underwood

6Dallas Morning News, February 23, 1965.

7lbid. Ibid.

9 City of Dallas, Official Action of the City Council,

Dallas, Texas, March 1, 196 -.

'0lbid.
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stated that there had been some discussion about placing a

clergyman on the committee, and he recommended Reverend

Ira Galloway.ll The council passed favorably on the four

replacements.

Analysis of the Committee

The committee, in its final form, was the result of a

compromise between the nominating committee and all factions

of the controversy. Golman commented that there were "many

people involved" in arriving at a final decision.12 This is

perhaps one reason the number was increased to seventeen.

Originally persons in eight professions had been required to

serve. The additions were a PTA leader, three more business-

men, two educators, another attorney, an SMU student leader,

and a housewife. Mrs. Natalie Ornish, the housewife, called

Golman and asked to be a member; she said the movie industry

and CCDM had representatives, but there was no one to repre-

sent the mothers of Dallas.13 The committee did exhibit a

wide variety of backgrounds.

The theatre industry was concerned over what it con-

sidered to be an over-representation of CCDM influence on

llIbid.

12Interview with Golman, April 27, 1966.

13Interview with Mrs. Natalie Ornish, member of Motion
Picture Study Committee, Dallas, Texas, April 27, 1966.
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the committee.14 Judge Guittard's wife was a CCDM Advisor,

as was Ed Haggar, brother of committee member Joe Haggar.

Telephone calls were made to Golman explaining this situa-

tion, but the councilman thought it would make no difference;

telegrams were also sent to other nominating committee mem-

bers, but no action was taken.1 5

Another interesting point concerned the representation

of a clergyman on the board. One of the original seventeen

members was Joseph L. Allen, Associate Professor of Ethics

at Perkins School of Theology. He was an ordained minister,

but not the pastor of a church.1 6 During discussion of

committee replacements at the March 1, 1965, city council

meeting, Councilman Underwood said there had been ". . .

some discussion among the Council of putting a clergy leader

on this committee and some of the Council feel it might be

in order to have one." 1 7 He then nominated Dr. Herbert

Howard of Park Cities Baptist Church. Dr. Howard was a

CCDM Advisor and an outspoken advocate of an ordinance at

14Interview with John Q. Adams, Executive Vice-President,
Interstate Circuit, Incorporated, Dallas, Texas, April 4,
1966.

15Ibid.

l6 Interview with Dr. Joseph L. Allen, Associate Pro-

fessor of Ethics, Perkins School of Theology, University
Park, Texas, July 1, 1966.

1 7 City of Dallas, Official Action of the City Council,
Dallas, Texas, March 1, 1965.
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the February 15 public hearing.le However, Underwood was

forced to remove this name from consideration because the

minister did not reside in Dallas.19 The Reverend Ira

Galloway of Walnut Hill Methodist Church, a minister who

also supported the ordinance,2 0 was then nominated.2 1

In the final analysis, the board was a compromise be-

tween all participating factions in the movie classification

struggle. The membership indicated a strong CCDM, pro-

ordinance bias. Discussion now turns to the operation of

the study committee and the ordinance which it presented to

the Dallas City Council.

Initial Committee Meeting

The first meeting of the Motion Picture Study Committee

was held February 27 at the Dallas Public Library.22 Dis-

cussion began concerning open or closed sessions, and it was

decided that the meetings would be closed to the public and

lDallas Times Herald, February 16, 1965.

19Dallas Morning News, March 2, 1965.

20Dallas Times Herald, February 17, 1965.

21City of Dallas, Official Action of the City Council,
Dallas, Texas, March 1, 1965.

2 2 Dallas Times Herald, March 1, 1965.
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press to assure more freedom of discussion.2 3 Judge Guittard,

chairman of the study group, summed up the four problem areas

of concern: the problem of decency, methods of coping with

the problem, possible recommendations other than an ordinance,

and consideration of the proposed ordinance with possible

revisions.2 4 John Q. Adams of Interstate Theatres was

equally concerned because motion pictures appearing on tele-

vision were excluded from the ordinance.

Aside from barring the press, the committee made an

important decision to complete its work in four weeks, with

a report ready for the council on March 29.25 Judge Guittard

was assigned the job as spokesman for the committee to the

press.

Very little work was accomplished in the two hour meet-

ing because of confusion over the committee's job. Guittard

told the press later that the greatest problem facing the

group was the "vague directions" given it by the city coun-

cil.26 "We were trying to define the problem, and I can't

2 3 The Dallas newspapers protested this situation, and

during the following week council members publicly stated
their desire for open meetings. In future meetings a break-
fast session was held at which the press was barred. After
all information of a "confidential" nature had been ex-
changed, the press was invited to enter.

2 4Motion Picture Study Committee, "Minutes," Dallas,

Texas, February 27, 1965.

25Ibid.

26 Dallas Times Herald, March 1, 1965.
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say we succeeded. We never got down to studying the pro-

posed ordinance."!27 It was decided that the city council

would be asked for more detailed instructions before the

next meeting.

Guittard contacted Golman about this problem, and the

councilman introduced the following clasification statement

to the council on March 1:

The purpose of this statement is to clarify

the Council's intention so far as the charge to
the committee is concerned. As I understood it,

the purpose of this committee was to review the
ordinance that was submitted to us. And, after

due deliberation and any information that this
committee will find regarding the classification
system, the mechanics of such an operation, the
enforcement, etc., they in turn should act, and
come back to the Council with any changes, dele-
tions, or additions to the ordinance submitted.

It was our purpose that we definitely want a
moving picture ordinan e regulating the classi-
fication enforcement.

The city council passed the clarification statement unani-

mously. Therefore, the job of the Motion Picture Study

Committee had shifted from investigation of the movie prob-

lem to the drafting of an appropriate ordinance.

Political Overtones of the Ordinance

Why had the city council altered its position between

February 15 and March 1? Its February 15 statement said

27Ibid.

2,City of Dallas, Official Action of the City Council,

Dallas, Texas, March 1, 1965.
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" . much more time should be devoted to this problem and

. we should obtain the best and most careful thinking

and research that the problem deserves." 29 The charge to

the committee was to "study this problem" and reports its

"findings and recommendations" to the council sixty to ninety

days later.3 0 Yet this cautious statement was clarified on

March 1 to mean that the committee was definitely to return

an ordinance to the council.

Several factors of a political nature had occurred which

made the ordinance a "political football." It appears that

the council had not intended to act upon the ordinance until

after the April 6 election. The cautious, vague motion to

establish the study committee had been drafted prior to the

February 15 public hearing, and it was only after the elec-

tion issue was raised that the deadline for a report was

shifted to thirty days.31

On the eves of the first meeting of the study committee,

Herschel Forester, CCDM Chairman, issued a press release

which candidly made the movie ordinance an election issue.

Forester stated the movie issue should be a

key factor in the election because when a 60,000

member women's group like the PTA endorses the

ordinance along with many outstanding church,

educational and business leaders of the Community,

it will be incumbent on the City Council to take

29Ibid., February 15, 1965. 30 Ibid.

3 1 Dallas Morning News, February 16, 1965.
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action regardless of what report the 17 man movie
committee makes. Even though a tremendous eco-
nomical interest is battling any effort to protect
our youth, this issue cannot be evaded by the City
Council. One way or the other they must stand and
be counted on this matter.32

Both Dallas newspapers reported this statement with head-

lines entitled "Movie Ban Seen as Issue in Election"33 and

"Council Urged to Act Quickly on Movie Ban." 34

Even more significant was an endorsement of the ordi-

nance by the powerful Citizens Charter Association of Dallas.35

This organization was formed in 1932 by interested local citi-

zens who desired ". . . to guarantee Dallas tenure as the

cleanest large city in the U. S."36 Since 1932, the CCA

". . . has either monopolized or completely dominated LDalla7

City Councils, except for the 1935 and 1937 councils." 37 In

1961 only one independent broke the CCA slate of candidates,

and of the council which was considering the movie ordinance,

only two members were independents.38

3 2 Citizens Committee for Decent Movies, Press Release,
Dallas, Texas, February 26, 1965.

33Dallas Morning News, February 27, 1965.

34Dallas Times Herald, February 26, 1965.

35Cited as CCA.

36 Dallas Morning News, January 16, 1965.

37Ibid., April 7, 1965.

38Interview with Armstrong, June 14, 1966. The inde-
pendents were Joe Moody and Mrs. Elizabeth Blessing.



On Saturday, February 27, the same day the study com-

mittee held its first meeting, CCA President Tom Unis told

the press that a proper ordinance would assist parents in

carrying out their responsibilities. Unis said:

The Citizens Charter Association candidates
for the City Council are agreed that the youth of

the community should be protected from exposure
to unwelcome motion pictures and will support an
appropriate ordinance to assure this through
proper classification of movies.

It was also felt that this important matter
lies primarily in the realm of parental responsi-
bility. Parents should keep themselves informed
as to the classification of films being exhibited
and should know what movies their children are
attending.39

Both Dallas newspapers printed this statement in separate

articles next to their lengthy coverage of the first study

committee meeting. The Morning News headline said, "All

C.C.A. Candidates Back Film Ordinance," while the Times

Herald's article was entitled "Film Rating Proposal Gets

Support of CCA." 4 When the council met the following

Monday, it passed the clarification statement definitely

calling for a classification ordinance before the election.

It remained only for the Motion Picture Study Committee to

agree upon a proposal which the council would pass.

39 Dallas Morning News, February 28, 1965.

4_Ibid.; Dallas Times Herald, February 28, 1965.
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Drafting a New Ordinance

Because of the city council Ts desire to pass a movie

classification ordinance following CCA endorsement and

Joe Golman's "clarification statement," the study committee

abandoned its investigation into the movie problem and

turned its attention to working out the details of a pro-

posed ordinance. The CCDM proposal was rejected by the

two lawyers on the committee after the first meeting, and

they hastily drafted a substitute. On March 1 the council

had stated that it desired an adequate ordinance from the

committee.4 1  By March 3 the substitute had been written

and was sent to committee members by the city attorney

with the following letter.

Judge Gittard and Dean Galvin, as the two
lawyer members of the Advisory Committee, have
drafted an ordinance for the consideration of
the whole group at our meeting on Saturday,
March 6. This ordinance is in rough and tenta-
tive form. It is not advanced by the two com-
mittee members as representing their own
position but the draft is submitted in order
to have a beginning point from which to initiate
discussion. The ordinance which you have pre-
viously received is, in the opinion of the
lawyers, inadequate and probably unconstitu-
tional. The contents of the enclosed draft
take into account the effect of the vario
decided cases with respect to censorship.

4 1 Dallas Morning News, March 2, 1965.

4 2 Letter from Dallas City Attorney's office to Motion
Picture Study Committee members, March 3, 1965.
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Rough Draft

The rough draft of the ordinance contained eleven sec-

tions submitted by Dean Galvin and four by Judge Guittard.

Section One defined terms used in the ordinance.43 A "young

person" was anyone under eighteen years of age, and the "Not

Suitable for Young People" standard was defined as

.. describing or portraying brutality, criminal
violence, excessive nudity or illicit or abnormal
conduct in such a manner as to be more than ordi-
narily likely to excite or encourage crime, delin-
quency or sexual immorality on the part of young
persons .44

Section Two established a seven member board and Section

Three outlined classification procedure. The exhibitor

would submit to the board at least thirty days prior to the

exhibition of any movie a summary of its plot and a proposed

classification. The board would then concur in the request

or, if there was doubt as to its suitability for young

persons, view the film and possibly change the classifica-

tion.

Section Four listed offenses and Sections Five and Six

involved licensing procedures. Section Seven authorized

seizure of film and equipment from a theatre. The next

four sections--exception to state law, severability clause,

penalty, and emergency clause--were carried over from the

4 3 Motion Picture Study Committee, Movie Ordinance Draft

and Supplement, Dallas, Texas, March 3, 1965.

4 4 Ibid., p. 2.
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ordinance which had passed the city council on January 25.

The above sections were submitted by Dean Galvin.4 5

Judge Guittard submitted a supplement containing four

sections. These were judicial review, public nuisances,

injunctions, and seizure of film and equipment.

Committee Consideration

The study committee held three breakfast meetings at

the Lawyer's Inn at SMU Law School on March 6, 13, and 27.46

During the March 6 and 13 meetings from 7:sO A.M. to noon,

the proposed ordinance was discussed and modified. The final

draft was reviewed at the March 27 meeting.

Most of the committee's time was used to discuss two

main points--the magic age at which a teenager could attend

adult-type movies and the standard for determining this cate-

gory. Galvin's draft ordinance set the age at eighteen years

and above, and the arguments concerned whether this should be

lowered to sixteen years and above. Even Galvin attempted to

lower the age to this level, but his motion was "lost in

parliamentary shuffle" after Reverend Galloway raised objec-

tions.4 7

45Interview with Charles 0. Galvin, Dean, Southern
Methodist University Law School, Dallas, Texas, July 2,
1966. The ordinance is found in Appendix A.

46Motion Picture Study Committee, Majority Committee.
Report, Dallas, Texas, April 2, 1965, p. 1.

4 7 Motion Picture Study Committee, "Minutes," Dallas,
Texas, March 6, 1965, p. 2.
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The age argument persisted during both meetings, and

many varied opinions were introduced. Dr. Holbrook, the

psychiatrist, urged that the age be set at sixteen. "I

doubt that a child of seventeen is likely to get into sex

trouble just because of having seen a movie unless he had

established that tendency when younger."46 The following

Saturday he said, "My reading and experience indicates that

the vast majority of youngsters are capable of making moral

decisions by age 17."49 Reverend Galloway asserted that

this age was too high. He pointed out that youngsters of

this age ". . . might have cars and dates and Tget in trouble

on the way homel.?" 0  Holbrook, Allen, Gunn, Sherrod and Laird

advocated the lower age, but they were in the minority.5 1

Allen proposed that seventeen year old college students who

possessed college identification cards be allowed to attend

"Not Suitable for Young People" films, but the measure was

dropped after its legality was questioned by Assistant City

Attorney Alex Bickley.52

4 Dallas Times Herald, March 7, 1965.

49Dallas Morning News, March 14, 1965.

50Ibid., March 7, 1965.

51 Motion Picture Study Committee, Committee Report

Draft, Dallas, Texas, March 27, 1965.

5 2Motion Picture Study Committee, "Minutes," Dallas,
Texas, March 13, 1965, p. 1.
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The other point discussed at length was the formulation

of a standard to govern the classification of "Not Suitable

for Young People" films. 5 3 The standard set forth in the

draft was altered by both the committee and the lawyers.

During the March 6 meeting two additions were made to its

language. The film was to be judged or considered "as a

whole" so that one or two spicy scenes would not automatically

make it "unsuitable."54 The other change was to substitute

the word "promiscuity" for "immorality."

Several other changes were made during the second and

third meetings. Galvin proposed on March 6 that a person

under age could attend an unsuitable film if accompanied by

a parent, guardian, husband, or wife who would remain in

attendance for the entire feature.5 5 On March 13 the size

of the classification board was increased from seven to nine,

and the number of members required to attend the screening

of a disputed film was raised from three to five.56

The committee's time was used on different occasions

for other matters. For instance, the need to view current

motion pictures in order to understand the "problem" was a

53Ibid., March 6, 1965, p. 2.

5 4 Dallas Times Herald, March 7, 1965.

55 Ibid.

56Motion Picture Study Committee, "Minutes," Dallas,
Texas, March 13, 1965.
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reoccurring theme. John Adams of Interstate supplied tickets

for this purpose.57 There were a variety of films showing

in Dallas in March, 1965, but the committee's attention

focused on the adult-type movie. Tom Jones, The Americani-

zation of Emily, Kiss Me, Stupid, and Sylvia were a few of

the controversial movies which were mentioned by advocates of

the ordinance as "saucy flicks" that should be viewed.58

Adams also raised the question during the first two

meetings about applying the ordinance to television. He

noted that 675 featured films which had been designated by

the TMPBR as "Adult" had been exhibited on Dallas area tele-

vision in 1963 and 1964.59 In a letter to City Manager Elgin

Crull, Adams had stated that ". . . our position is that a

motion picture shown in a theatre, and subsequently on tele-

vision, is one and the same. t60 It is possible his strategy

of applying the ordinance to television was to gain an ally

in the struggle to defeat the proposal. Two Dallas television

stations were controlled by the Dallas Morning News and Times

Herald. By involving television in the ordinance controversy,

Adams would have probably gained a powerful economic force

5 7 Letter from John Q. Adams to Motion Picture Study

Committee members, March 1, 1965.

5Dallas Morning News, February 28, 1965.

5 9Ibid.

6 Letter from John Q. Adams to Elgin Crull, Dallas City
Manager, March 1, 1965.
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to influence City Hall and thereby enhanced the chances of

defeating the ordinance.

Not all the work concerning the ordinance was done at

the Saturday meetings. A legal subcommittee composed of

Galvin, Guittard, Bickley, and City Attorney Kucera made

minor revisions and applied legal language to some committee

proposals."61

The final meeting was held March 27 to write a final

draft for the council. The city attorney's office had also

prepared a committee report which was considered. The only

change made in the ordinance was a stipulation to allow pre-

views or trailers of unsuitable or unclassified films to be

shown at any time if the trailers had been classified sep-

arately.62

Final Form

In its final form, the ordinance which was produced by

the study committee contained a preamble and fourteen sec-

tions.63 The preamble stated that the council had found

there was ". . . a serious increase in crime, delinquency,

and sexual promiscuity . . ." among Dallas young persons and

6l0ral Deposition of Clarence Guittard, Dallas, Texas,

June 30, 1965, p. 21.

62Dallas Times Herald, March 28, 1965. There was no

official minutes for the last meeting.

63City of Dallas, Motion Picture Classification Ordi-
nance Number 10,963, Dallas, Texas, April 5, 1965.
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that various types of commercial entertainment--especially

motion pictures--which were available to the youths were one

factor causing the increase.64 Movies were said to possess

a greater capacity for good and evil among young persons,

and although the films exhibited to this group were not

obscene, some pictures ". . . nevertheless have a tendency

to incite or encourage criminal, delinquent, and sexual

promiscuous behavior. . . ." It was therefore in the public

interest to pass the ordinance.

The council was to appoint a "Dallas Motion Picture

Classification Board" made up of a chairman and eight "good,

moral, law-abiding [Dallas] citizens.i"6  Any time prior to

the initial showing of a film, the local exhibitor would file

with the board a document containing the film's title, pro-

ducer, synopsis of the plot, and proposed classification--

"Suitable" or "Not Suitable for Young Persons." The board

could either approve the classification or require the exhib-

itor to screen the film for at least five board members. No

film could be classified "unsuitable" without a screening

unless the exhibitor had requested this classification. Within

two days following the screening, the board would make a clas-

sification determination. If the exhibitor did not agree with

this decision, he was to file a notice of nonacceptance within

the next two days, and it was up to the board to seek an

64Ibid., p. 1. Ip65Ibid.,I p. 5.
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injunction within fifteen days. If the board did not act

within that period, the exhibitor was freed from the board's

original classification order.

If a film was classified "Not Suitable for.Young Persons"

by the board, no one under eighteen years of age could attend

unless accompanied by parent, guardian, or spouse.66 This

classification was given when, in the judgment of the board,

a film was:

(1) describing or portraying brutality,
criminal violence or depravity in such a manner
as to be . . . likely to incite or encourage
crime or delinquency on the part of young per-
sons; or

(2) describing or portraying nudity beyond
the customary limits of candor in the community,
or sexual promiscuity or extra-marital or abnormal
sexual relations in such a manner as to be . . .
likely to incite or encourage delinquency or
sexual promiscuity on the part of young persons
or to appeal to their prurient interest.O7

A film was"Likely to incite or encourage" if there was ". .

a substantial probability that it Ewouldj . . . create the

impression on young persons that such conduct [was . . .

profitable, desirable, acceptable, respectable, praiseworthy

or commonly accepted."68 Also, a film appealed to "prurient

interest" if ". . . its calculated or dominant effect on

young persons [wasJ . . . substantially to arouse sexual

desire."69 The board was to consider the film as a whole,

66Ibid., p. 9. 67Ibid., pp. 3-4.

68Ibid., p. 4. 69Ibid.



rather than isolated portions, and the harmful effects of a

movie were to be weighed against the artistic or educational

values which it might possess.

An exhibitor was subject to a fine up to two hundred

dollars if he violated the ordinance. Offenses included

exhibiting any unclassified films, "Not Suitable" films to

young persons, or "Not Suitable" films on the same program

with a "Suitable" film. Exhibitors were also required to

indicate at the front of the theatre and in all advertising

that a film was "Not Suitable for Young Persons" if it had

been given this classification. To permit knowingly a young

person to view such a film was a violation. The young person

was also subject to the fine if he viewed the film under false

pretenses such as falsely giving his age as eighteen or above.

In addition, the theatre owner could have his license

to exhibit films revoked or suspended for "repeatedly" vio-

lating the ordinance or "persistently" failing to exclude

persons under eighteen years of age from "unsuitable" films.70

His film or projection equipment could also be seized by the

chief of police. Because of an emergency clause, the ordinance

was to go into effect immediately upon its passage.

Committee Reports and Council Action

The Dallas Motion Picture Classification Ordinance was

mailed to city council members on April 1, 1965, accompanied

7Ibid.,p. 9.
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by one majority and two minority reports from the Motion

Picture Study Committee. The lengthy majority report gave

a detailed account of the committee's work during the pre-

ceeding four weeks. After acknowledging that the legal

problems in the proposed ordinance were formidable, the

report cited Justice Brennan's opinion in Jacobellis v.

Ohio71 and concluded that it ". . . points the way to a

system of classification for motion pictures. .. 72 The

most difficult problems before the committee--formulation of

a standard and the question of age--were discussed, as were

classification procedures and penalties. An optimistic fore-

cast of the board's relations with Dallas movie exhibitors

was given.

The Committee expects that after the Board decides
several contested classifications and defines its
policies, the exhibitors will be able to predict
the Board's classification in most cases, and the
proportion of contested classifications will be
relatively small, so that the system will function
principally as a system of self-classification on
the part of the exhibitors.73

The majority report was signed by twelve members of the

committee.74

71378 U. S. 184 (1964).

7 2Motion Picture Study Committee, Majority Committee
Report, Dallas, Texas, April 2, 1965, p. 2.

I3b~id.,p. 5.

7 Ibi.,, p. 7. The twelve were Guittard, Haggar, For-
ester, Watson, Pollard, Sherrod, Ornish, Curry, Galvin, Gunn,
Holbrook, and Gallaway.
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The two minority reports represented the views of five

committee members. The first minority report was submitted

by John Q. Adams and represented the motion picture industry

position.7 5 He considered the ordinance to be a form of

censorship and thought control, flagrantly violating the

rights of the industry. Nine specific shortcomings of the

proposal were cited.7 6 He concluded,

We wiLL not be a party to any report which favor-
ably recommends to the City Council the passage
of any ordinance which is no less than censorship.
Aside from the bane of censorship, and for many
other reasons, we are firm in our conviction that
this ordinance will do more, harm than good.7 7

The report was signed by Adams, Mrs. Thompson Laird, and

Ed Maher.

A second minority report was submitted by Dr. Joseph

Allen and Dru Sherrod because they could concur with neither

of the other reports.7 Their position, unlike Adams', was

that motion picture classification could be justified under

certain circumstances, but in this instance, there should

75Motion Picture Study Committee, Minority Committee

Report, Dallas, Texas, March 31, 1965.

76Ibid., pp. 1-3. Some examples were pre-emption,

preferential treatment of television, and vagueness of

standards.

77Ibid., p. 3.

78Motion Picture Study Committee, Minority Committee

Report, Dallas, Texas, April 1, 1965. Dru Sherrod inadvert-

ently signed the majority report although he did not agree

with the age level of eighteen years. Interview with Allen,
June 1, 1966.
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have been more precautions taken against the dangers of

censorship. Specifically, they rejected the age limit of

eighteen and indicated the "Young Person" classification

should apply to persons under sixteen years of age. A

second objection was to the standard which would be used to

determine an "unsuitable" film. They believed a film should

not be automatically placed in this category because of the

extensive use of crime, war, or sex. These were "acceptable

subjects for artistic work and moral reflection," and a film

of this type should be set apart from one which exploited

these subjects for other reasons.

The Dallas City Council took only a few minutes time to

consider the controversial ordinance during its April 5 meet-

ing.80 Councilman Golman praised Judge Clarence Guittard

for a job well done and added that the ordinance was ". .

not meant as a tool of censorship, but as a protection meas-

ure against one of today's most threatening and harmful

influences--the so-called 'adult' films."8l Prior to the

meeting City Manager Elgin Crull had indicated a fee of ten

dollars might be added as a requirement for classifying a

film, but no amendment to that effect was considered.82

79Ibid., pp. 1-2.

80Dallas Times Herald, April 6, 1965.

1Itbid.

82Dallas Morning News, April 6, 1965.
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Golman introduced a motion to accept the study committee's

version of the ordinance, and the council quickly endorsed

the measure by a unanimous vote. Thus, one day prior to the

city council election, the Dallas Motion Picture Classification

Ordinance became law.

Summary

The Motion Picture Study Committee was appointed by the

Dallas City Council following the February 15 public hearing

to study the problem of youngsters viewing adult-type movies.

A classification ordinance loomed as an election issue, and

in a clarification statement the council stated that it

definitely desired an ordinance.

Lawyers in the study group drafted a new proposal to

replace the CCDM measure which had already passed the council

on first reading. The new draft was discussed, debated, and

slightly modified in two committee meetings. The committee

concerned itself primarily with the "Unsuitable for Young

Persons" standard and the age level at which the classifi-

cation would apply.

An ordinance was completed by the March 29 deadline, in

spite of two minority reports submitted by dissident committee

members. The Dallas City Council gave its cursory endorsement

to the proposal less than twenty-four hours before the city

election, and the city of Dallas, at least temporarily,

possessed a motion picture classification ordinance.



CHAPTER VI

LITIGATION

Dallas' movie law was challenged in federal court be-

fore the classification board began its work. Discussed in

this chapter will be the legal struggle between the city

and movie exhibitors which culminated in a stormy court test

over the ordinance's constitutionality.

Exhibitors File Suit

Although the ordinance was passed April 5, 1965, the

Dallas City Council postponed appointment of a classifica-

tion board until after the new council had taken office on

May 1. Four new members were sworn in at that time. They

were Frank A. Hoke, Charles G. Cullum, Mrs. Sibyl Hamilton,

and William E. Cothrum.' The four had all received Citizen

Charter Association backing in the election.

Meanwhile, the Dallas exhibitors were not idle. On

May 13 a suit was filed on behalf of thirteen owners and

1 Dallas Morning News, April 7, 1965.

153



154

operators of thirty-five local theatres. 2 The plaintiffs

sought a preliminary injunction to enjoin the city of Dallas

from enforcing any part of the ordinance. They asked that

on a final hearing the injunction be made permanent and the

ordinance, as a whole or in part, be declared unconstitutional

as a system of prior restraint.3

The exhibitors' attorneys, Grover Hartt, Jr. and Edwin

Tobolowsky, charged that the ordinance,

. . . when implemented by the appointment of a

Motion Picture Classification Board would2
. . . establish a system of prior censorship
to operate in the City of Dallas. The purpose
of the ordinance [was . . . to censor, sup-
press, and restrict the rights of the . . .
exhibitors to conduct the operation of their
respective theatres. . . .4

The complaint challenged the ordinance on more than a dozen

points ranging from preferential treatment of television to

loss of employment of ushers and snack bar employees under

eighteen years of age. But the main constitutional questions

2 Interstate Circuit, Inc. (9); Rowley United Theatres,
Inc. (7); Big Tex Theatres, Inc. (4); Stanley Warner Texas,
Inc. (3); Tivoli Realty, Inc. (1); Brooks Theatres, Inc. (1);
Trans Texas Theatres, Inc. (1); Arcadia Theatre, Inc. (1);
Big "D" Theatre Company (1); Charles W. Weisenburg (l)- Frank
Lucchese doing business as Llaw Enterprises Company (1);
General Cinema Corporation (2); B. R. McLendon and Gordon
McLendon doing business as Republic Theatre Company (3). The
latter company controlled by the McLendon's withdrew the day
after the suit was filed.

interstate Circuit, Inc., et al v. City of Dallas,
"Complaint," CA-3-1006 (N. D. Texas, May 13, l5), p. 14.

4 Ibid., p. 6.
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involved were prior censorship, vague and indefinite stand-

ards, seizure of equipment, and lack of a prompt judicial

determination.5 A companion motion for a preliminary in-

junction was filed the same day to enjoin the city from

enforcing the ordinance while the initial suit was pending. 6

The suit had been filed with the Court of Federal Judge

Sarah T. Hughes and on the same day she issued an order

directing the city to appear and show cause why it should not

be restrained and enjoined from enforcing the ordinance. The

hearing on the preliminary injunction was scheduled for

August 19, 1965.7 She refused to enjoin the enforcement of

the ordinance pending the hearing.

Enforcement of the ordinance remained an open question.

In spite of the urgency and need for movie classification

which was so pronounced in January, February, and March,

1965, the city council was very slow to act. When the suit

was filed on May 13 the review board had still not been named.

The council even waited until May 11 to name the nominating

committee to appoint the board.

Following the suit City Attorney Kucera said that if

asked an opinion by the council, he would advise them not to

5 Ibid., pp. 9-12.

i nterstate v. Dallas, "Motion for Preliminary Injunc-

tion," May 13, 1965.

7 nterstate v. Dallas, "Order," May 13, 1965.
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appoint a review board. But Kucera had been contemplating

retirement, and his assistant, Alex Bickley, was scheduled

to assume his office.9 Bickley had represented the city at

the Motion Picture Study Committee meetings and was instru-

mental in drafting the ordinance. After the suit was filed

on Thursday, May 13, Bickley met with the exhibitors'

attorneys and agreed that the city would not enforce the

ordinance pending the outcome of. the hearing. Kucera s

statement was made on Friday, but the following Monday when

Bickley reported the agreement to the council, he said this

would not prevent the council from naming a board if it

desired to do so .1 The appointment of a board, which inci-

dentally never met or classified a movie, was made May 24,

seven weeks after the ordinance was first passed.ll

The agreement between the city and the theatre owners

was officially completed in a stipulation and agreement filed

Dallas Morning News, May 15, 1965.

9 Kucera t's resignation was to become effective June 21,

1965. Bickley was named acting city attorney on May 31 and
gained the job permanently on June 28.

10Dallas Morning News, May l$, 1965.

llIbid., May 25, 1965. The classification board's

members were Mrs. Lynn Northrup, Mrs. Walter B. Hailey, Jr.,
Mrs. Charles Lamb, Dan Eddy, John D. Gilliland, James
Collins, Mrs. Russell Pollard, Jack Reed, Mrs. Vernon
Bartley, Mrs. Natalie Ornish, Sam Davis, Alvin T. Bean,
and the Reverend Ira Galloway.
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with Judge Hughes on May 24.12 The exhibitors were to allow

the Texas Motion Picture Board of Review to classify all

films and make the classifications ". . . available to the

respective news media in a manner similar to the way it has

been done prior to the passage of the ordinance. . . ." In

other words, the city was allowing a return to the voluntary

classification system which had existed prior to the contro-

versy.

The city filed a defendant's answer June 1 and countered

the charges lodged by the movie industry. It denied that the

ordinance would establish a system of prior censorship or

restrict the rights of the exhibitors.

Quite the contrary, this does not represent prior
censorship but it does represent a classification
in an attempt to protect the youth of the community
from immoral and prurient philosophies when the pro-
ducers and the exhibitors of the films themselves
refuse to do so. 14

After answering each individual charge against the city, the

statement condemned the exhibitors for failing and refusing

to police or regulate their industry in such a way as to

protect the youth of Dallas. The defendant asked that the

complaint be dismissed, the injunction be denied, and the

ordinance be declared constitutional.1 5

12Interstate v. Dallas, "Stipulation and Agreement,"
May 24, 1965.

13Ibid., p. 1.

14lnterstate v. Dallas, "Defendants Answer," June 1,
1965, p. 2.

15lbid., p. 9.



Deposition Controversy

One of the basic conflicts in the entire classification

controversy revolved around two statements in the preamble

of the ordinance which related to "a serious increase in

crime, delinquency, and sexual promiscuity on the part of

young persons of school age in the City of Dallas" and a

connection between the alleged crime wave and the viewing

of motion pictures.16 In an apparent effort to show that

no proof of either charge had been produced for or by the

Motion Picture Study Committee, the exhibitor's lawyers

attempted to take oral depositions from members of the

committee. Attorneys Hart and Tobolowsky questioned members

concerning the alleged crime wave in Dallas and- the link

between movies and immoral conduct. Also, in an attempt to

reveal the vagueness of the standards of the ordinance, the

lawyers asked them to define such terms as "sexual promis-

cuity," "delinquency," and "prurient interest." Depositions

had been taken from five persons before the city responded.17

16City of Dallas, Motion Picture Classification Ordi-
nance Number 10,963, Dallas, Texas, April 5, 1965, p. 1.

170ral Deposition of Charles Galvin, Dallas, Texas,
June 25, 1965; Oral'Deposition of William Gunn, Dallas,
Texas, June 25,71965; Oral Deposition of Mrs. Natalie Ornish,
Dallas, Texas, June 25, 1965; Oral Deposition of Charles E.
Watson, Dallas, Texas, June 26, 1965; Oral Deposition of
Clarence Guittard, Dallas, Texas, June 30, 1965.
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On July 13, 1965, the city filed a motion that no more

depositions be taken by the movie exhibitors' attorneys.le

The defendant asked the Court to issue a cease and desist

order to force the lawyers from taking oral depositions from

eleven members of the committee. Ted McMaster, Assistant

City Attorney, stated that the committee members were acting

as members of a legislative investigating body, and that as

such, could not be questioned as to their motives in recom-

mending an ordinance to the council.19 Judge T. Whitfield

Davidson ordered a hearing on the motion set for August 5,

1965, before Judge Hughes; he also ordered the plaintiff's

attorneys to cease and desist in attempting to take oral

depositions until the hearing was held.20

The hearing was held as scheduled, and Judge Hughes over-

ruled the motion of the city.2 1 However, she did order the

movie exhibitors' attorneys ". . . not to propound any ques-

tions . . . as to the motives of any . . . member in recom-

mending to the City Council the passage of the ordinance in

question. ,,22

l8Interstate v. Dallas, "Motion That Depositions Not Be
Taken," July 13, 1965.

19Ibid., p. 1.

2 0 lnterstate v. Dallas, "Order," July 13, 1965.

21 Interstate v. Dallas, "Order," August 9, 1965.

22Ibid.
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Following the order, depositions were taken from four

more committee members.2 3 A continuance was granted by

Judge Hughes to enable theatre attorneys to take the depo-

sition of Councilman Joe Golman.2 4- The new trial was set

for September 7. The city was also required to furnish to

the plaintiff by August 20 a list of all surveys and reports

which indicated an increase of crime, delinquency or sexual

promiscuity on the part of Dallas youth. Depositions were

later taken from Golman and Captain Frank Martin of the

Juvenile Bureau.26

Trial

The Motion Picture Classification Ordinance trial was

held on two days, September b and 28. Trial briefs for both

parties indicated the major points of contention. The

exhibitors' thirty-two page prief presented five main con-

tentions.

230ral Deposition of Mrs. Russell Pollard, Dallas,
Texas, August 9, 1965; Oral Deposition of Dr. Milton Cury,
Jr., Dallas, Texas, August 9, 1965; Oral Deposition of
Dr. John Holbrook, Dallas, Texas, August 11, 1965; Oral
Deposition of Herschel Forester, Dallas, Texas, August 12,
1965.

2 4lnterstate v. Dallas, "Order Granting Continuance,T"
August 19, 1965.

2 5 This was in response to a motion filed August 4.
Interstate v. Dallas, "Motion for Production of Documents,"
August. 4, 1965.

26 0ral Deposition of Joe H. Golman, Dallas, Texas,
August 31, 1965; Oral Deposition of Captain Frank Martin,
Dallas, Texas, August 25, 1965.
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(1) There was no crime wave from motion pictures.

(2) There were no valid standards provided for
classification of motion pictures.

(3) Injunction procedures were inadequate to pro-
vide a prompt judicial determination of
Plaintiffs' right to exhibit motion pictures.

(4) The Ordinance was illegal by providing for
seizure and confiscation of equipment without
standards.

(5) Article 527 of the Penal Code of Texas pre-
cluded the Defendant from passing an ordinance
regulating commercial motion pictures exempted
by statute. 2 7

Defendants' brief contained statistical data and documentary

evidence relating to the rising juvenile crime rate. But the

majority of the document contained arguments and authorities

cited to legally confirm the city's policy of regulating

motion pictures through compulsory. classification.28

The first phase of testimony began on September 8 when

the exhibitors' lawyers called their witnesses to- testify.

Hartt said the two issues before the Court concerned lack

of prompt judicial review and unlawful seizure of motion

picture equipment by the police without judicial safeguards

for the exhibitors.29 The first witness was John Q. Adams,

Executive Vice-President of Interstate Circuit, Incorporated.3 0

2 7 lnterstate v. Dallas, "Memorandum Brief of Defendant,"
no filing date, p. 2.

28Interstate v. Dallas, "Memorandum Brief of Defendant,"
August 31, 71965,pp. 5-26.

2 9 Dallas Times Herald, September 8, 1965. 30 Ibid.
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Adams testified on the intricacies of booking and screening

motion pictures. He pointed out the importance of presenting

films so that they would coincide closely in timing with

national advertising campaigns. If a film were delayed in a

lengthy court proceeding, the exhibitor would suffer a mone-

tary loss. In a question concerning the seizure of equip-

ment, Adams stated that the cost of equipment for a motion

picture booth could run as high as $20,000 to $30,000.31

On cross-examination, Adams admitted that films could be

advertised "Not Recommended for Young People" instead of

"Recommended for Adults," but this practice would take up

more space. He also admitted that most films are screened

one or two months prior to their initial opening, but he did

cite a number of cases of films arriving just prior to their

initial exhibition.

John H. Rowley, President of Rowley United Theatres,

concurred in Adams' statements about the problems the ordi-

nance would create. He also pointed out the situation where

a number of theatres show first-run films on a simultaneous

basis. "In submitting our proposed classifications of a

movie to the board, different operators would have different

. 3 1lnterstate v. Dallas, "Trial Transcript," September 8,
1965, p. 13.

32Dallas Times Herald, September 8, 1965.
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opinions about what that classification should be." 3 3  The

third witness of the day was Paul Short of National Screen

Service, a firm providing advertising accessories and trail-

ers. He informed the Court of the difficulty of providing

advertising just for Dallas. He said the posters and trail-

ers were used over and over by many theatres in other cities;

it would be impossible to make special advertising just to

satisfy the ordinance.3 4

Portions of the oral depositions of Judge Guittard and

Dean Galvin were read into the record. This testimony con-

cerned the seizure of equipment and injunction procedure.

Following a recess, the Court reconvened with argument con-

tinuing about seizure of equipment and the vagueness of the

injunction section.35 The latter issue results from the

fact that the 'ordinance made no distinction between a tempo-

rary and permanent injunction. The hearing was recessed

until September 28 when the city would produce its witnesses.

The second phase of the testimony was held as scheduled.

It began with the exhibitors' attorneys calling several more

witnesses.36 First to appear was Tom W. Bridge -of Paramount

Film Distributing Corporation. He stated the distributors

3 3 Ibid.

34 Dallas Morning News, September 9, 1965.

3 5Ibid.

36Ibid., September 29, 1965.
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position in regard to the ordinance. Interstate's Adams

testified again with more information about the time inter-

val between initial screening and first showing of films.

Kyle Rorex of Texas COMPO testified that the ordinance would

cost the jobs of 169 teenagers under eighteen years of age

who were employed in local theatres.3 7 Movie Attorney Hartt

also read into the record part of the oral deposition of

Captain Frank Martin to point out inaccuracies in compila-

tion of statistics on teenage crimes. When he had been

asked about the serious increase in crime, delinquency, and

sexual promiscuity of Dallas youth, Martin questioned what

"serious" meant.38 He also stated that he had no knowledge

that would show a correlation between crime and the viewing

of motion pictures.39

When given the opportunity to do so, the city attorney

declined to call any witnesses. Bickley had a psychiatrist

standing by to testify, but Hartt and Tobolowsky were pre-

pared to call their own psychiatrist as an expert witness.40

This ended all formal testimony at the trial, and lawyers

rested their case.

37Dallas Times Herald, September 28, 1965.

310ral Deposition of Martin, p. 47.

3 9 Ibid., p. 52.

40 Interstate v. Dallas, "Trial Transcript," September2$,
1965, p. 115.
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Judge Hughes' Decision

Judge Sarah T. Hughes refused to hand down a final judg-

ment in the case on September 28. But she did deliver part

of the "Findings of Fact and Conclusions of Law" which she

had written. Taking legal language from Justice Brennan's

opinion in the Jacobellis case, she declared that Dallas did

have the right to pass the ordinance.

Recognizing the legitimate and indeed exigent
interest of the state and localities throughout the
nation in dissemination of material deemed harmful
to children, the power given to the Dallas Motion
Picture Classification Board established by ordi-
nance . . . to classify films (1) suitable for young
persons or (2) not suitable for young persons is
reasonable in order to prevent the incitement or
encouragement of crime, delinquency, or sexual
promiscuity on the part of young persons.4 1

She also held that the city was within its boundaries in the

enactment of the ordinance so long as it did not violate con-

stitutional guarantees of freedom of expression.4 2

An enactment arriving at combatting criminal,
delinquent and sexual promiscuous behavior on
the part of young people is not so unreasonable
and arbitrary as to be invalid and sich csic'
inference not being unreasonable, it is the
function of the court to accept the legislative
judgement of the causal relationship between
certain films and the societal evil as valid.43

She further held that the state's authority over children's

activities-is broader than over similar activities of adults.

4 1 Dallas Times Herald, September 28, 1965.

42Ibid., September 29, 1965.

4 -3Dallas Morning News, September 29, 1965.



166

Judge Hughes added that the fact that certain films are not

obscene under the Supreme Court definition does not neces-

sarily render them not obscene when viewed by an audience of

young persons.4 4

But the decision was not entirely in favor of the city

because she held three enforcement sections unconstitutional.

The judicial review section was "vague and indefinite," thus

depriving the exhibitor of due process of law.45 She also

struck down the injunction section for the same reason.46

The section relating to seizure of film and equipment was

". . .null and void as the ordinance does not provide ade-

quate protection for the showing of nonobscene films to an

adult audience as required by the First Amendment to the

U. S. Constitution." 4 7

Following the trial Judge Hughes held a series of con-

ferences with the attorneys for the exhibitors and the city.

During the meetings she reiterated the Court's position that

the city could regulate movies through a classification board,

but that under state law there was not sufficient speedy

appeal available as required in the Freedman case.'9

44Dallas Times Herald, September 28, 1965.

45Ibid., September 29, 1965.

46Ibid.

4 7 Dallas Morning News, September 29, 1965.

48Ibid., October 19, 1965.
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The final judgment was handed down October 22, 1965.

Judge Hughes permanently enjoined the city from enforcing

the ordinance. She upheld two sections which defined terms

(46A-1) and established the classification board (46A-2),

but sections concerned with injunctions, judicial review,

seizure of equipment, and revocation of license were de-

clared unconstitutional.49  Because all other sections except

46A-1 and 2 were so interrelated and dependent upon each

other, the ordinance was declared unenforceable. Therefore,

Dallas was left with a classification board which had no

powers.

Summary

The controversy over compulsory classification of motion

pictures did not end with the passage of the ordinance in

April, 1965. Dallas movie exhibitors filed suit in the Fed-

eral District Court of Judge Sarah T. Hughes in an attempt

to have the ordinance declared unconstitutional or have the

city enjoined from enforcing it. Attorneys for the exhibitors

attacked the law on a number of fronts, but the main emphasis

of their challenge was against prior restraint, unlawful

seizure of equipment, pre-emption by state law, vague stand-

ards, and judicial review. Dallas countered by claiming the

movie exhibitors had not policed their own industry and that

the city was acting within its legitimate police powers.

4 9 Dallas Times Herald, October 23, 1965.
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The trial lasted through two days of testimony. Attor-

neys for the exhibitors called a number of witnesses in an

attempt to demonstrate the hardship the ordinance would place

upon the industry. The city called no witnesses.

Judge Hughes immediately declared three sections of the

law unconstitutional but withheld final judgment until she

had conferred with the attorneys in a series of private con-

ferences. The main issue of prompt judicial review could

not be resolved; so on October 22, 1965, she ordered that the

city be permanently restrained from enforcing the ordinance.

Of the original fourteen sections, only two remained valid.

Dallas had its classification board, but it was powerless

to act as its major enforcement provisions had been declared

unconstitutional.



CHAPTER VII

ANALYSIS AND CONCLUSIONS

A number of specific and generalized conclusions can be

drawn from this study of the Dallas Motion Picture Classifi-

cation Ordinance of April 5, 1965. These conclusions concern

the CCDM, the Dallas movie industry, certain third-parties,

the Dallas city government, the Motion Picture Study Committee,

and the ordinance itself.

The ordinance which was passed by the council was the

result of a three year attempt by the Citizens Committee for

Decent Movies to exclude teenagers from adult-type motion

pictures. The CCDM was formed in 1962 to control what it

considered to be a grave moral problem in Dallas. Its sup-

port from other civic groups in the city could not be validly

ascertained. Although it claimed the support of thousands of

local citizens, the organization's membership never exceeded

200 persons. The vast majority of the CCDM's work and policy

formulation was conducted by a handful of people on the CCDM

Advisory Committee.

Throughout its formal and informal contacts with local

movie officials, CCDM rigidly adhered to two basic prerequi-

sites--there would be only two classification categories and

169
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persons below eighteen years of age would not attend adult-

type films. The first requirement was completely out of

harmony with all other classification systems which existed

in the United States. Also, the age of eighteen seems un-

realistic. The CCDM plan would require all persons seven-

teen years of age and below to view films which were

classified for the taste of grade school students. All

other classification schemes took the maturity of teenagers

into consideration and established a special category for

them.

In negotiations such as those conducted between the

CCDM and the exhibitors, a certain flexibility and compro-

mise would seem desirable if agreement was to be reached.

Yet a handful of CCDM Advisors were confronting the theatre

representatives with an ultimatum to meet CCDM terms or face

possible legislation to that end. If the problems of cor-

ruption by "Adult Only" films were as grave as the CCDM had

contended, at least an informal agreement to exclude persons

below the ages of sixteen, fourteen, or twelve years of age

would have been a step in the right direction. It would

have also tested the exhibitors' good faith by forcing them

to concede to a lower age or break off the negotiations.

In reality, the two adversaries were in a stalemate, so the

CCDM turned to the Dallas City Council in an effort to fur-

ther its goals.
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As for the Dallas movie industry, it was very slow

to react to the threat of a city ordinance.- The exhibitors

had steadfastly adhered to the idea that the parents should

decide what films their children should attend. They read-

ily endorsed the Texas Motion Picture Board of Review, a

private classification group, because it fulfilled the

function of educating parents about the quality and content

of films exhibited in Dallas. Also, the theatre managers

were under no legal obligation to exclude youngsters from

adult-type movies, although this was frequently done. In

their contacts with the CCDM, the exhibitors again reverted

to their position of parental responsibility. Because

Forester and his group were so adamant in their demand for

two classifications and the high age limit, the exhibitors

were not faced with agreeing to a compromise offer.

When discussions between the adversaries ceased in 1964,

the exhibitors apparently ignored the CCDM and its effort to

gain council action on a proposed ordinance. When Golman

made his first public statements during the January 11, 1965,

council meeting, movie officials were caught by surprise.

Little effort was made to counter the charges made against

the industry before the ordinance passed its first reading

on January 25. After the public hearing, the exhibitors

seemed almost resigned to the fact that the ordinance would

pass, but they knew from experience that they would have

"their day in court."
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When the problem was passed to the Dallas City Council,

the influence of third parties came into play. Several of

these groups were the local press, the PTA, a segment of the

SMU student body, religious leaders, and the Citizens Charter

Association. The position taken by local newspapers in the

controversy was very important. When the CCDM sent its draft

ordinance to the Dallas City Attorney in November, 1964, there

was no initial or follow-up coverage of this fact. The ordi-

nance languished at City Hall with no action taken for two

months. But when Councilman Golman made his public remarks

to the council on January 11, the local press, especially the

Dallas Morning News, became very interested in the proposal.

The publicity given the entire controversy kept the issue

before the public, and the city council members were probably

cognizant of this fact as the election grew near.

The influence of the Dallas PTA was likely overrated.

CCDM Chairman Forester warned the council that a 60,000 mem-

ber group had endorsed the proposal; so it was "incumbent"

for the council to take action.' Certainly the leadership

of the Dallas City Council of PTA was deeply committed to the

ordinance, but it is unlikely that the votes of 60,000 persons

were hanging in the balance over this issue. The opposition

from SMU students, though vocal, was not influential. These

people were not Dallas voters, so they were politely tolerated

1Dallas Times Herald, February 26, 1965.
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during the public hearing. The presence of religious lead-

ers at the public hearing gave the ordinance the blessing

of goodness and virtue which more than offset liberal min-

isters' pleas for more study and moderation.

Citizens Charter Association backing for the proposed

ordinance placed the CCA's entire slate of candidates for

the April 5 city council election on record as favoring the

measure. Hence, CCA approval on February 27 paved the way

for favorable council action later.

The ordinance controversy indicated the importance of

a sponsor or promoter in City Hall. When the proposed ordi-

nance was forwarded to the city attorney in November, no

action was taken. It appeared that City Attorney Kucera did

not want the city to regulate motion pictures. He took no

steps to send the measure to the council after it was drafted.

Two months later when the council was informed of the ordi-

nance by Golman, Kucera advised the press of the problems

inherent in regulation of this type. And after the ordinance

had been challenged in federal court, he again advised against

appointing a board. Therefore, the necessary promotion for

the ordinance did not come from the city attorney's office

while Kucera was in office.

The "sponsorship" was found elsewhere in the person of

Councilman Joe Golman. He was the leading force behind the

ordinance's introduction and passage on first reading. By the
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time the public hearing was held, the proposal was very much

before the public and could not be ignored by the council.

Some members had privately cast doubts about the advisability

of such regulation. An attempt was even made following the

February 15 hearing to postpone final consideration until

after the April 5 election, but this effort failed.

The appointment of the Motion Picture Study Committee was

a vain attempt to avoid a vote on the issue prior to the elec-

tion. But the pressure for a report in thirty days, plus the

CCA endorsement of the proposed law, made the ordinance an

election issue, and council members finally passed the measure

one day prior to the election. Yet in spite of the publicized

crime wave, increased promiscuous activity, and climbing

delinquency rate which the council believed were partly

attributable to Dallas youth viewing adult-type films, a

classification board was not appointed until seven weeks

later.

The ordinance itself was much the same as the original

draft submitted by the two lawyers on the study committee.

Most debate and discussion during the second and third meet-

ings of the study committee concerned the standard and age

level, subjects with which the laymen on the committee were

not familiar. Judge Hughes upheld these sections following

the trial. The sections she immediately held unconstitutional--

judicial review, seizure of equipment, and injunctions--were
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three of the four sections submitted by Judge Guittard in

his supplement to Dean Galvin's draft. Incidentally, these

sections received very little debate in the committee. 2

The importance of Judge Hughes' decision was not the

fact that she restrained the ordinance's enforcement. Of

much more consequence was the fact that she held that the

city could establish a classification board and that films

could be obscene or not obscene, depending on the audience.

This established a precedent for classification which could

pave the way for a new ordinance with more safeguards for

the exhibitors.

From these specific conclusions of the ordinance con-

troversy, a few overall generalized conclusions about this

political struggle may be attempted.

First, private groups with limited aims will sporadically

be formed; once their goals have been achieved the groups

will likely dissolve and become ineffective.3

Second;, the city council did not make policy, but instead,

"it gave legitimacy to decisions already made elsewhere."
4

21n spite of the fact the Freedman case was decided in
early March after Guittard had written his judicial review
section, no attempt seems to have been made to alter the
section to conform with the decision.

3 This was the case with the Citizens Committee for Decent
Movies. Since the second ordinance was passed in November,
1965, the CCDM has been very inactive.

'Warner E. Mills, Jr. and Harry R. Davis, Small City
Government: Seven Cases in Decision Making (New York, 1962),
p. 13.
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In private conflicts such as the one discussed in this

thesis, the council merely became an extension of a struggle

between two private groups. As one group sought a solution

to a stalemated situation, the council was forced into a

position of superficially formulating policy. Yet a council

does not automatically become a party. In this case a spokes-

man or promoter was necessary to induce the legitimacy and

place the. council in a position where it was forced to act.

Yet once the council was at this point, it sought to pass

the actual responsibility for policy formulation to a "blue

ribbon" committee. The Dallas situation coincided with a

basic hypothesis expounded by Charles Adrian.

When issues are regarded as being important,
but when possible solutions are controversial, or
many plausible solutions are discernible, the
alternative finally selected is likely to come
from the administration or from a group outside
the local government structure.5

A committee such as this allowed the council an opportunity

to pigeonhole the ordinance or pass it because it had the

credibility of the committee attached to it. Because of

political factors, the latter course of action was taken.

A third generalization concerns the motion picture in-

dustry. It is an enterprise of many facets--production,

distribution, and exhibition. Exhibitors, in turn, have

5Charles R. Adrian, "A Study of Three Communities,"
Public Administration Review, XVIII (Summer, 1958), 213.
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downtown, suburban, and drive-in theatres. Each unit has

its own unique problems which make general agreement on

policy difficult, to say the least. But it would seem that

the industry needs to assume some overall collective respon-

sibility for its products. It is in business to make money--

and rightly so--but censorship and compulsory classification

are considered threats to its livelihood. These menaces are

fought constantly in the courts of the United States, and

since 1952 the industry has been winning.

But it is not enough to say constantly that it is the

parents' responsibility alone to determine what movies their

children may view. The industry should take a long look at

its films and make the value judgment as to whether some of

its products should be exhibited to all persons. An example

of this very reappraisal is the industry classification

applied to the movie, Who's Afraid of Virginia Woolf? so that

no one under eighteen years of age may attend. If industry

self-classification and rigid enforcement were utilized, the

public image of the motion picture industry would probably

improve and attempts at statutory classification and censor-

ship would likely diminish. It is a paradox that the type

of films which give the industry its worst reputation--the

nude movies shown in "art houses"--are the least affected



by statutory classification. 6 Industry self-classification

would not eliminate these theatres, but it might ease the

hardship on legitimate movie houses which statutory restric-

tions would impose.

A fourth conclusion concerns the role of the court

system in the controversy. Just as the city council was

brought into the political struggle by the CCDM, the courts

were introduced into the dispute by the movie industry.

Since 1952 the industry has been aware that the courts have

generally ruled in its favor in censorship cases. Instead

of fighting statutory attempts at their source, motion pic-

ture officials have bided their time and attacked the laws

on constitutional issues in the courts. Consequently, Dallas

exhibitors were already planning a law suit before the ordi-

nance was officially passed.7

The final conclusion concerns the concept of classifi-

cation itself. Throughout the entire Dallas movie classi-

fication controversy it was never substantiated that certain

motion pictures have an adverse influence upon youngsters.

The CCDM was established because it was concerned over the

new wave of serious adult-type films produced in Hollywood

6 As an example Dallas had one "art theatre" prior to
the classification controversy. After the second ordinance
was passed four more opened in the city. It was easier for
them to operate under an ordinance by exhibiting all "Not
Suitable for Young Persons" films than in a community with-
out a classification law where they might come under fire
for showing "immoral" movies.

?Interview with Rorex, March 25, 1966.
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in the early 1960's. But the organization lacked valid

proof that the films really were hurting the youth of

Dallas. It was easy to cite high crime rates and say

something should be done. But caution should be taken

before applying a remedy.

At all stages of the- struggle there was conflicting

information presented as to the true influence films have

on children's behavior. Even the Motion Picture Study

Committee which had been specifically appointed to study

this situation abandoned the attempt after its initial

meeting. It would seem that much more research needs to

be conducted into this area to test the validity of the

assumption that certain movies may have a detrimental effect

if viewed by children. Here is another area where the motion

picture industry could be of service. It could encourage

independent research into the problem by universities, state

agencies, medical schools, and even the federal government.

No matter what the results might be, this answer should be

found. The study could also help to locate some approximate

age at which the classification would apply. Persons in

their middle and late teens should not be deprived of attend-

ing a certain film because it might be detrimental to an

eleven year old.

Also, the self-classification system encouraged above

would still be able to function, no matter what the test



results. If the studies proved motion pictures had a bad

influence, the system would discourage governmental regu-

lation. And if the results were negative, the policy of

self-classification in certain situations would help the

public image of the industry and perhaps pacify some groups

which would still seek statutory censorship or classification.

This study of the Dallas Motion Picture Classification

Ordinance of April 5, 1965, has explored the political con-

troversy from its formation by the CCDM in early 1962 to its

conclusion in Federal District Court in late 1965. Following

Judge Hughes T court order in October, one might assume the

issue was settled and finished. On the contrary, the most

important outcome of the entire struggle was the judge's

determination that the city of Dallas did indeed have a

legal right to pass a compulsory classification ordinance

to regulate motion pictures exhibited in the city. The

struggle was not settled; only the first round had been

completed.



CHAPTER VIII

EPILOGUE

The classification controversy in Dallas did not end

with Judge Sarah T. Hughes' court order restraining enforce-

ment of City Ordinance 10,963, the Dallas Motion Picture

Classification Ordinance. City Attorney Alex Bickley imme-

diately drafted a new ordinance for the council to consider.

This new ordinance was much the same as the previous measure

although new enforcement provisions and a lengthy judicial

review section were added to replace those declared uncon-

stitutional in the first law. Also, under the new ordinance

persons sixteen years of age and above could attend "Not

Suitable for Young Persons" films, whereas the previous age

had been set at eighteen years and above. A public hearing

was held, and the ordinance was passed on November 22, 1965.1

Dallas exhibitors again filed suit in Federal District

Court,2 but in this trial Judge Hughes upheld all sections

of the ordinance with the exception of a revocation of license

provision. 3 She also issued a thirty-day stay requiring the

'Dallas Morning News, November 23, 1965.

2 Ibid., December 4,-1965.

3 Dallas Times Herald, December 20, 1965.
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city to wait until January 19, 1966, to begin enforcement.

Exhibitors immediately appealed the decision to the United

States Fifth Circuit Court of Appeals in New Orleans,

Louisiana. An extension of the stay was denied January 19,4

and the appeal case was argued May 23, 1966, before a three-

judge court.5 No opinion had been announced as of July 20,

1966.

Meanwhile, a Dallas Motion Picture Classification Board

had been appointed and had operated since January 19.6 The

anticipated harmony between the board and local exhibitors

did not materialize. In early February a clash occurred over

"Not Suitable" classifications applied to the films Blood

and Black Lace, Viva Maria, and The Silencers.7  Final deci-

sions on these three films were still pending in state court

as of July 20, 1966.8

It is unlikely that the controversy will end with the

decision of the Fifth Circuit Court of Appeals. Because of

4Dallas Morning News, January 20, 1966.

5Ibid., May 24, 1966.

6Ibid., January 20, 1966.

7Ibid.;, February 10, 1966.

NBlood and Black Lace: The exhibitors won in State Dis-
trict Court, but lost in State Court of Civil Appeals. An
appeal to the Texas Supreme Court is pending. Viva Maria:
The exhibitors lost in State District Court and Court of
Civil Appeals. An appeal to the Texas Supreme Court is pend-
ing. The Silencers: The exhibitors won in a jury trial in
State District Court, but a judge overturned the decision;

a new trial is pending.
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the important precedent which would be set if the Court

upholds the ordinance, Dallas motion picture officials indi-

cate they will carry their case to the United States Supreme

Court if they lose in New Orleans.9  The seeds which were

sown by the Citizens Committee for Decent Movies in 1962

may yet emerge as another milestone of United States consti-

tutional law.

9 Interview with Rorex, June 14, 1966.
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ORDINANCE NO. 10963

An Ordinance Providing for the Amendment of Chap-
ter 46 of the 1960 Revised Code of Civil and
Criminal Ordinances of the City of Dallas by
Adding Thereto a New Chapter known as Chapter
46A; Providing for the Establishment of a Motion
Picture Classification Board; Outlining Classi-
fication Procedures; Defining Offenses Related
to the Exhibition of Films Classified "Not Suit-
able for Young Persons"; Providing for the Issuance,
Revocation and Suspension of Licenses; Providing
for Judicial Review; Defining Public Nuisances;
Providing for Injunctive Relief, Seizure of Film
and Equipment; Providing for an Exception to State
Laws; Providing for a Severability Clause; Pro-
viding for a Penalty and Declaring an Emergency.

WHEREAS, THE CITY COUNCIL OF THE CITY OF DALLAS, after
making an investigation and hearing evidence presented at a
Public Hearing, finds that there has been a serious increase
in crime, delinquency and sexual promiscuity on the part of
young persons of school age within the City, that such in-
crease is the result of various factors including the type
of commercial entertainment available to such young persons,
that among various entertainment media, motion picture films
possess a greater capacity for good and for evil among young
persons of school age than most other modes of expression
and are, therefore, affected with a public interest, that
some of the films currently being shown and accessible to
viewing by such young persons, though not obscene to such
an extent as to justify complete suppression, nevertheless
have a tendency to incite or encourage criminal, delinquent
and sexually promiscuous behavior on the part of such young
persons, and that an urgent public necessity exists to pro-
tect such young persons from the exhibition of such films:

Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DALLAS:

Section 1. That the 1960 Revised Code of Civil and Criminal
Ordinances of the City of Dallas, be, and it is hereby amended
by adding thereto a new chapter known as Chapter 46A, con-
sisting of Sections 46A-l through 46A-14.
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CHAPTER 46A

MOTION PICTURE CLASSIFICATION ORDINANCE

46A--1 Definition of Terms
46A--2 Establishment of Classification Board
46A-3 Classification Procedure
46A--4 Offenses
46A-5 License
46A--6 Revocation or suspension of license
46A--7 Judicial Review
46A-8 Public Nuisances
46A--9 Injunctions
46A-10 Seizure of film and equipment
46A-ll Exception to State Law
46A-12 Severability Clause
46A--13 Penalty
46A--14 Emergency Clause

SECTION 46A-1 Definition of Terms:

(a) "Film" means any motion picture film or series of
films,whether full length or short subject, but does not
include newsreels portraying actual current events or pic-
torial news of the day.

(b) "Exhibit" means to project a film at any motion
picture theater or other public place within the City of
Dallas to which tickets are sold for admission.

(c) "Exhibitor" means any person, firm or corporation
which exhibits a film.

(d) "Young person" means any person who has not attained
his eighteenth birthday.

(e) "Board" means the Dallas Motion Picture Classifica-
tion Board established by Section 46A-2 of this ordinance.

(f) "Not suitable for young persons" means:

(1) describing or portraying brutality, criminal
violence or depravity in suchea manner as to be, in the
judgment of the Board, likely to incite or encourage
crime or delinquency on the part of young persons; or

(2) describing or portraying nudity beyond the
customary limits of candor in the community, or sexual
promiscuity or extra-marital or abnormal sexual rela-
tions in such a manner as to be, in the judgment of
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the Board, likely to incite or encourage delinquency
or sexual promiscuity on the part of young persons
or to appeal to their prurient interest.

A film shall be considered "likely to incite or encourage"
crime, delinquency or sexual promiscuity on the part of
young persons, if, in the judgment of the Board, there is a
substantial probability that it will create the impression
on young persons that such conduct is profitable, desirable,
acceptable, respectable, praiseworthy or commonly accepted.
A film shall be considered as appealing to "prurient inter-
est" of young persons, if in the judgment of the Board, its
calculated or dominant effect on young persons is substan-
tially to arouse sexual desire. In determining whether a
film is "not suitable for young persons," the Board shall
consider the film as a whole, rather than isolated portions,
and shall determine whether its harmful effects outweigh
whatever artistic or educational values such film may have
for young persons.

(g) "Classify" means to determine whether a film is:

(1) Suitable for young persons, or;

(2) Not suitable for young persons

(h) "Advertisement" means any commercial promotional
material initiated by an exhibitor designed to bring a film
to public attention or to increase the sale of tickets to
exhibitions of same, whether by newspaper, billboard, motion
picture, television, radio, or other media within or origi-
nating within the City of Dallas.

(i) "Initial exhibition" means the first exhibition of
any film within the City of Dallas.

(j) "Subsequent exhibition" means any exhibition sub-
sequent to the initial exhibition, whether by the same or a
different exhibitor.

(k) "File" means to deliver to the City Secretary for
safekeeping as a public record of the City of Dallas.

(I) "Classification order" means any written determi-
nation by a majority of the Board classifying a film, or
granting or refusing an application for change of classifi-
cation.



SECTION 46A-2 Establishment of Board:

There is hereby established a body to be known as the Dallas
Motion Picture Classification Board which shall be composed
of a Chairman and Eight Members to be appointed by the Mayor
and City Council of the City of Dallas, whose terms shall be
the same as members of the City Council. Such members shall
serve without pay and shall adopt such rules and regulations
as they deem best governing their action, proceeding and de-
liberations and time and place of meeting. If a vacancy
occurs upon the Board by death, resignation or otherwise,
the governing body. of the City of Dallas shall appoint a
member to fill such vacancy for the unexpired time.

The Chairman and all Members of the Board shall be good,
moral, law abiding citizens of the City of Dallas, and
shall be chosen so far as reasonably practicable in such
a manner that they will represent a cross section of the
community. Insofar as practicable, the members appointed
to the Board shall be persons educated and experienced in
one or more of the following fields: Art, Drama, Literature,
Philosophy, Sociology, Psychology, History, Education, Music,
Science or other related fields. The City Secretary shall
act as Secretary of the Board.

SECTION 46A-3 Classification procedure:

(a) Before any initial exhibition, the exhibitor shall
file a proposed classification of the film to be exhibited,
stating the title of the film and the name of the producer,
and giving a summary of the plot and such other information
as the Board may by rule require, together with the classi-
fication proposed by the exhibitor. The Board shall examine
such proposed classification, and if it approves same, shall
mark it "approved" and file it as its own classification order.
If the Board fails to act, that is, either file a classifica-
tion order or call a hearing within ten days after such pro-
posed classification is filed, the proposed classification
shall be considered approved.

(b) If upon examination of the proposed classification
a majority of the Board is not satisfied that it is proper,
the Chairman shall direct the exhibitor to project the film
before any five or more members of the Board, at a suitably
equipped place and at a specified time, which shall be the
earliest time practicable with due regard to the availability
of the film. The exhibitor, or his designated representative,
may at such time make such statement to the Board in support
of his proposed classification and present such testimony as



he may desire. Within two days, the Board shall make and
file its classification of the film in question.

(c) Any initial or subsequent exhibitor or any five
adult citizens of the City of Dallas may file an application
for a change in the classification of any film previously
classified. No exhibitor shall be allowed to file more than
one application for change of classification of the same film.
Such application shall contain a sworn statement of the
grounds for such change. Upon filing of such application,
the City Secretary shall bring it immediately to the atten-
tion of the Chairman of the Board, who upon application by
the exhibitor shall, but upon application of five adult
citizens only after concurrence by four members of the Board,
set a time and place for a hearing and shall notify the
applicants and all interested parties, including all exhib-
itors who may be exhibiting or preparing to exhibit the film.
The Board shall view the film and at such hearing hear the
statements of all interested parties, and any proper testi-
mony that may be offered, and shall promptly make and file
its order granting or refusing such application.

(d) Upon filing by the Board of any classification order,
the City Secretary shall immediately issue and mail a notice
of classification to the exhibitor involved and to any other
exhibitor who shall request such notice.

(e) A classification shall be binding on any subsequent
exhibitor unless and until he obtains a change of classifi-
cation in the manner above provided.

SECTION 46A-4 Offenses:

(a) It shall be unlawful for any exhibitor or his
employee:

(1) To exhibit any film which has not been classi-
fied as provided in this ordinance.

(2) To exhibit any film classified "not suitable
for young persons" if any current advertisement of such
film by such exhibitor fails to state clearly the clas-
sifLcation of such film.

(3) To exhibit any film classified "not suitable
for young persons" without keeping such classification
posted prominently in front of the theater in which
such film is being exhibited.
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(4) Knowingly to sell or give to any young person
a ticket to any film classified "not suitable for young
persons."

(5) Knowingly to permit any young person to view
the exhibition of any film classified "not suitable for
young persons."

(6) To exhibit any film classified "not suitable
for young persons" or any scene or scenes from such a
film, or from an unclassified film, whether moving or
still, in the same theater and on the same program with
a film classified "suitable for young persons"; provided
that any advertising preview or trailer containing a
scene or scenes from an unclassified film or a film
classified "not suitable for young persons" may be
shown at any time if same has been separately classi-
fied as "suitable for young persons" under the pro-
visions of Section 46A-3 of this ordinance.

(7) To make any false or willfully misleading
statement in any proposed classification, application
for change of classification, or any other proceeding
before the Board.

(8) To exhibit any film classified "not suitable
for young persons" without having in force the license
hereinafter provided.

(b) It shall be unlawful for any young person:

(1) To give his age falsely as eighteen years of
age or over, for the purpose of gaining admittance to
an exhibition of a film classified "not suitable for
young persons."

(2) To enter or remain in the viewing room of
any theater where a film classified "not suitable for
young persons" is being exhibited.

(3) To state falsely that he or she is married
for the purpose of gaining admittance to an exhibition
of a film classified as "not suitable for young persons."

(c) It shall be unlawful for any person other than
those specified in Subdivisions (a) and (b) above:

(1) To sell or give to any young person a ticket
to an exhibition of a film classified "not suitable for
young persons."
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(2) To make any false or willfully misleading
statement in an application for change of classifi-
cation or in any proceeding before the Board.

(3) To make any false statements for the purpose
of enabling any young person to gain admittance to the
exhibition of a film classified "not suitable for young
persons.

(d) To the extent that any prosecution or other proceed-
ing under this ordinance, involves the entering, purchasing
of a ticket, or viewing by a young person of a film classified
"not suitable for young persons;," it shall be a valid defense
that such young person was accompanied by his parent or legally
appointed guardian, husband or wife, throughout the viewing
of such film.

SECTION 46A-5 License:

Every exhibitor who has not been finally convicted of an
offense under this ordinance shall be entitled to issuance
by the City Secretary of a license to exhibit films classi-
fied "not suitable for young persons."

SECTION 46A-6 Revocation or suspension of license:

Whenever the City Attorney or any person acting under his direc-
tion, or any ten citizens of the City of Dallas, shall file a
sworn complaint with the City Secretary stating that any ex-
hibitor has repeatedly violated the provisions of this ordi-
nance, or that any exhibitor has persistently failed to use
reasonable diligence to determine whether those seeking admit-
tance to the exhibition of a film classified "not suitable for
young persons" are below the age of eighteen, the City Secre-
tary shall immediately bring such complaint to the attention
of the Chairman of the Board who shall set a time and place
for hearing such complaint and cause notice of such hearing
to be given to the complainants and to the exhibitor involved.
Upon such hearing the Chairman shall have authority to issue
subpoenas requiring witnesses to appear and testify at such
hearing, and any party to such hearing shall be entitled to
such process. If, after hearing the evidence, the Board shall
find the charges in such complaint to be true, the Board shall
issue and file an order revoking or suspending the license
above provided for a specific period not to exceed one year,
or may issue a reprimand if it is satisfied that such viola-
tion will not continue.
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The Board likewise, after notice and hearing, may revoke or
suspend the license of any exhibitor who has refused or un-
reasonably failed or delayed the submission of a film for
review, when requested by the Board.

SECTION 46A-7 Judicial Review:

(a) Within two days after the filing of any classifi-
cation order by the Board, other than an order approving the
classification proposed by an exhibitor, any exhibitor may
file a notice of nonacceptance of the Board's classification,
stating his intention to exhibit the film in question under
a different classification. Thereupon, it shall be the duty
of the Board to make prompt application to a Court of com-
petent jurisdiction for an injunction restraining such ex-
hibitor from exhibiting the film in question contrary to the
provisions of this ordinance. If such exhibitor appears at
any hearing on such application, and opposes such injunction,
the Board shall have the burden to present evidence sufficient
to convince the court of the reasonableness of its classifi-
cation.

(b) The filing of such notice of nonacceptance shall
not suspend or set aside the Board's order, but such order
shall be suspended at the end of fifteen days after the fil-
ing of such notice unless an injunction is issued within such
period.

(c) Failure of any exhibitor to file the notice of non-
acceptance within two days as required in Subdivision (1) of
this Section 7, shall constitute acceptance of such classifi-
cation order and such exhibitor shall be bound by such order
in all subsequent proceedings except such proceedings as may
be had in connection with any application for change of clas-
sification under Subdivision (c) of Section 46A-3 above.

SECTION 46A-8 Public nuisances:

The following acts are declared to be public nuisances:

(a) Any violation of Subdivisions (1), (2), (3), (6) or
(7) of Subdivision (a) of Section 46A-4 of this ordinance.

(b) Any exhibition of a film classified as "not suitable
for young persons" at which more than three young persons are
admitted.



193

(c) Any exhibition of a film classified as "not suitable
for young persons" by an exhibitor who fails to use reasonable
diligence to determine whether persons admitted to such ex-
hibition are persons under the age of eighteen years.

(d) Any exhibition of a film classified as "not suitable
for young persons" by an exhibitor who has been convicted of
as many as three violations of Subdivisions (4) or (5) of Sub-
division (a) of Section 46A-4 of this ordinance in connection
with the exhibition of the same film.

SECTION 46A"-9 Injunctions:

Whenever the Board has probable cause to believe that any ex-
hibitor has committed any of the acts declared in Section 8
above to be a public nuisance, the Board shall have the duty
to make application to a Court of competent jurisdiction for
an injunction restraining the commission of such acts.

SECTION 46A-IC Seizure of Film and Equipment:

Any film or projection equipment used in connection with the
commission of any act declared to be a public nuisance in
Section $ above may be seized and held by the Chief of Police
and may be forfeited or confiscated upon suit brought for that
purpose by the City in any Court of competent jurisdiction.

SECTION 46A-ll Exception to State Law:

Nothing in this ordinance shall be construed to regulate public
exhibitions pre-empted by Article 527 of the Penal Code of the
State of Texas, as amended.

SECTION 46A--12 Severability Clause:

Should any section, subsection, sentence, provision, clause
or phrase be held to be invalid for any reason, such holding
shall not render invalid any other section, subsection, sen-
tence, provision, clause or phrase of this ordinance, and same
are deemed severable for this purpose.

SECTION 46A--13 Penalty:

That any person who shall violate any provisions of this
ordinance shall be guilty of a misdemeanor and upon con-
viction thereof shall be subject to a fine not to exceed
Two Hundred Dollars ($200.00) and each offense shall be
deemed to be a separate violation and punishable as a
separate offense.
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SECTION 46A-14 Emergency Clause:

The fact that there are no ordinances in the 1960 Revised
Code of Civil and Criminal Ordinances of the City of Dallas
providing for the classification of motion pictures, creates
an urgency and an emergency in the preservation of the
public peace, comfort and general welfare and requires that
this ordinance shall take effect immediately from and after
its passage, and it is accordingly so ordained.

APPROVED AS TO FORM:
H. P. KUCERA, CITY ATTORNEY

By N. Alex Bickley

Assistant City Attorney

PASSED: April 5, 1965
CORRECTLY ENROLLED: April 5, 1965

ATTEST:

HAROLD G. SHANK H. P. KUCERA
City Secretary City Attorney
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