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Executive Summary 
 
 This project supported the Interstate Technology and Regulatory Council 
(formerly the Interstate Technology and Regulatory Cooperation Work Group) in its 
efforts to improve the acceptance of innovative environmental remediation technologies.  
To do this, the Interstate Technology and Regulatory Council (ITRC) engaged in the 
development of tools, the dissemination of information, and project management.  The 
tools developed are generally ITRC documents and trainings about innovative 
technologies and approaches, which are created by technical teams.  The ITRC 
disseminates information on the tools developed and on innovative remediation 
technologies and approaches through its state engagement team, through internet-based 
trainings, through classroom training courses, through ITRC conferences and 
membership meetings, and through regular outreach products.  Project management for 
the ITRC provides overall administration for and guidance to the project and is primarily 
provided by staff at the Environmental Council of the States.  This project and the ITRC 
program as a whole is a benefit to the public as it improves the acceptance of innovative 
remediation technologies for appropriate applications, which speeds up the remediation 
of sites and decreases remediation costs.  This faster cleanup at decreased cost improves 
the protection of human health and the environment. 
 
Accomplishments  
 
 The objective of this grant was to support the Mission of the Interstate 
Technology and Regulatory Council (ITRC) which was stated as: “The ITRC is a state-
led national coalition dedicated to developing tools and strategies to overcome barriers 
and enable the deployment of beneficial new environmental technologies.  ITRC works 
in partnership with federal agencies, industry, academia, and public and tribal 
stakeholders to develop these tools and strategies and means of disseminating the tools to 
state environmental regulators, and technology users.”  This objective was met as the 
grant support helped the ITRC accomplish its work through the development of tools and 
the dissemination of information.  The results of these efforts can be seen:  

• In the growth of the ITRC from 28 member states to 45 member states;  
• In the publication of 29 documents;  
• In the presentation of 44 classroom training courses and 164 internet-based 

training courses through which over 15,000 people have been trained; and 
• In the generation of dozens of success stories that describe days, weeks, and 

months of time and millions of dollars saved through the use of ITRC tools at 
remediation sites. 

 



Summary of Project Activities for the Grant Period 
 
 This grant provided support to the overall Interstate Technology and Regulatory 
Council (formerly Cooperation) to help it achieve its original mission stated in the grant 
as: “The ITRC is a state-led national coalition dedicated to developing tools and 
strategies to overcome barriers and enable the deployment of beneficial new 
environmental technologies.  ITRC works in partnership with federal agencies, industry, 
academia, and public and tribal stakeholders to develop these tools and strategies and 
means of disseminating the tools to state environmental regulators, and technology 
users.”  To achieve this objective, the grant funded three activities: the development of 
tools, the dissemination of information, and project management.   
 
Development of Tools 
 
 The ITRC uses work teams to produce reports and technical and regulatory 
guidance to advance the appropriate use of innovative technologies and approaches for 
remediation.  These teams, which are generally formed around specific technologies or 
approaches, are composed of state regulators, federal agency staff, industry, academia, 
and public and tribal stakeholders.  Each team is led by one or two state regulators with 
technical and logistical support from a contractor.  To conduct their work, teams hold 
conference calls on at least a monthly basis, meet in person at team meetings and ITRC 
conferences approximately two to four times a year, and share draft reports and other 
information through the ITRC website.   

Through this work the teams produce a variety of documents that provide 
information to support the appropriate use of innovative technologies and approaches at 
remediation sites.  The three most common types of documents produced by ITRC teams 
are a technology overview, a set of case studies, and a technical and regulatory guidance 
document.  A technology overview document provides salient information about an 
environmental technology but typically does not go into great detail.  Technology 
overview documents can serve as a vehicle for identifying issues and concerns that merit 
consideration.  A second type of ITRC document, case studies, are undertaken to 
investigate how specific issues and barriers have impacted programs or projects and how 
such issues or barriers have been addressed in various jurisdictions.  Case studies have 
most often dealt with regulatory or programmatic issues but could also be focused on 
technical issues.  While case studies are sometimes stand along documents, in other cases 
they are part of a technical and regulatory guidance document.  Technical and regulatory 
guidance documents make recommendations and propose guidance as to how an 
environmental technology should be deployed, monitored, or regulated.  During the 
period of this grant, ITRC technical teams produced 29 documents including six 
technology overviews, two stand-alone sets of case studies, and fifteen technical and 
regulatory guidance documents.  A complete listing of the documents produced including 
their titles and links to online copies of the documents can be found under the products 
developed section of this report.   

During the period of this grant the following technical teams were supported by 
the ITRC: 

• Alternative Landfill Covers 



• Bioremediation of DNAPL 
• Brownfields 
• Constructed Wetlands 
• Contaminated Sediments 
• Dense Nonaqueous Phase Liquids 
• Diffusion Sampler Technologies 
• DOE Gate 6 Technologies 
• Ecological Enhancements 
• Enhanced Attenuation: Chlorinated Organics 
• Enhanced In Situ Biodenitrification 
• In Situ Bioremediation 
• In Situ Chemical Oxidation 
• Mitigation Wetlands 
• MTBE-Contaminated Groundwater 
• Perchlorate 
• Permeable Reactive Barriers 
• Phytoremediation 
• Radionuclides 
• Remediation Process Optimization 
• Risk Assessment Resources 
• Sampling, Characterization, and Monitoring 
• Small Arms Firing Ranges 
• Unexploded Ordnance 
• Vapor Intrusion 
• Verification 

 
Dissemination of Information 
 
 The ITRC has a multi-faceted program in place to disseminate the tools and 
information developed by the technical teams.  Information dissemination is conducted 
by the state engagement team, through internet-based trainings, through classroom 
trainings, at ITRC meetings and conferences, and through outreach to the environmental 
community.   
 The state engagement team is a group of state regulators composed of one point of 
contact from each ITRC member state.  This group receives technical and logistical 
contract support.  In 2000 when this grant was initiated 28 states and the District of 
Columbia were state ITRC members.  By the end of this grant in 2005, through the work 
of the state engagement team and others, 45 states and the District of Columbia were state 
ITRC members.  The point of contact for each state works to educate their state staff on 
ITRC tools and training, work to gain concurrence of their state on technical and 
regulatory guidance documents, and gather examples of the impacts of the use of ITRC 
tools.  The state points of contact learn about ITRC tools and training opportunities 
through monthly conference calls, email, information on the ITRC website, internet-
based trainings, and two to three in-person meetings per year of the state engagement 
team.  With the information gained from these sources, the points of contact are able to 



identify the most relevant information to share with their state colleagues to help them 
obtain and use ITRC documents and trainings.  In addition to educating their colleagues, 
the state engagement team is responsible for gaining concurrence on ITRC technical and 
regulatory guidance documents.  The ITRC concurrence process provides a formal 
review and documented acceptance of a state’s willingness to use ITRC technical and 
regulatory guidance documents.  The state points of contact provide key support at 
several points in this process.  They get appropriate personnel in their state to review 
draft guidance documents to ensure that their state’s need are addressed.  Once a 
document is published, they coordinate state staff participation in dry-run internet-based 
trainings where the key topics in the document are presented.  And they then work in 
their state agency to obtain a formal concurrence letter.  A matrix of state concurrence on 
technical and regulatory guidance documents is attached as Appendix A.  A final role for 
the state engagement team in addition to education and concurrence is to gather success 
stories about the impacts of the use of ITRC tools.  These stories describe the valuable 
information gained, time and money saved, and networks of experts accessed through the 
ITRC.  Copies of some of these success stories can be accessed on the ITRC website at 
http://www.itrcweb.org/successstories.asp.   
  In addition to the work of the state engagement team, internet-based training 
courses are an important information dissemination activity of the ITRC.  Internet-based 
training courses are free two to two-and-a-half hour interactive courses on ITRC tools 
that are offered via the internet to anyone who is interested.  In general these trainings 
provide an overview of an ITRC document but some of the trainings provide basic 
information to train environmental professionals to better understand in issue separate 
from a specific document.  Participants in internet-based trainings include state 
environmental agency employees, federal employees, environmental consultants, product 
vendors, contaminated site holders, public stakeholders, academics, and other interested 
parties.  During the period of this grant, the ITRC offered 164 internet-based training 
courses that were attended by more than 15,000 people.  A complete list of the courses 
offered is available in Appendix B. 
 The ITRC also uses classroom training courses to disseminate information from 
the technical teams.  Classroom training courses are generally about two days long but 
have sometimes been shortened to fit within time constraints of conferences.  Like the 
internet-based trainings, classroom training participants include state environmental 
agency employees, federal employees, environmental consultants, product vendors, 
contaminated site holders, public stakeholders, academics, and other interested parties.  
At a classroom training, participants are exposed to an in-depth discussion of the 
technical and regulatory issues surrounding the use of an environmental technology or 
approach so that they are able to appropriately implement the technology or approach.  
During the grant period, the ITRC held 44 classroom training courses that were attended 
by more than 2,000 people.  A complete list of the courses offered is available in 
Appendix C.   
 Another way the ITRC disseminates information is through its regular 
conferences and membership meetings, which are held one or two times each year.  At 
these meetings, presentations on new technologies are made, technical teams meet to 
discuss their focus areas and share information, and trainings are presented.  During this 
grant, ITRC held the following conferences and membership meetings: 

http://www.itrcweb.org/successstories.asp


• ITRC Fall 2000 Conference: New Environmental Technologies and Market 
Opportunities held on October 16, 19, 2000 in San Antonio, Texas.  Conference 
information available at http://www.itrcweb.org/conf_2000FallMeeting.asp.  

• 2001 Team Leader Training and Team Kickoff Meeting held on February 6-9, 
2001 in Baltimore, Maryland..  Meeting information available at 
http://www.itrcweb.org/conf_2001TeamLeader.asp.  

• 2001 ITRC Fall Conference: Environmental Partnerships and Technology 
Education held on November 5-8, 2001 in Long Beach, California.  Conference 
information available at: http://www.itrcweb.org/conf_2001FallMeeting.asp. 

• 2002 Spring Membership Meeting held on March 4-7, 2002 in Salt Lake City, 
Utah.  Meeting information available at 
http://www.itrcweb.org/conf_2002SpringMeeting.asp. 

• 2002 ITRC Fall Meeting: Strengthening the Commitment to Innovation held on 
November 5-8, 2002 in Washington, DC.  Meeting information available at 
http://www.itrcweb.org/conf_2002FallMeeting.asp.  

• 2003 Spring Meeting in conjunction with the 5th Environmental Technology 
Symposium & Workshop held on March 24-28, 2003 in Charlotte, North 
Carolina.  Meeting information available at 
http://www.itrcweb.org/conf_2003SpringMeeting.asp. 

• 2003 ITRC Fall Meeting: Strengthening ITRC’s Value Through our Membership 
held on September 29 – October 2, 2003 in Monterey, California.  Meeting 
information available at http://www.itrcweb.org/conf_2003FallMeeting.asp. 

•  2004 Spring Membership Meeting held on March 22-24, 2004 in Atlanta, 
Georgia.  Meeting information available at 
http://www.itrcweb.org/conf_2004SpringMeeting.asp. 

• 2004 ITRC Fall Meeting held on October 26-29, 2004 in Albuquerque, New 
Mexico.  Meeting information available at 
http://www.itrcweb.org/conf_2004FallMeeting.asp.  

• 2005 ITRC Fall Meeting held on October 25-28, 2005 in Memphis, Tennessee.  
Meeting information available at 
http://www.itrcweb.org/conf_2005FallMeeting.asp. 

In addition to the information dissemination work of the state engagement team, 
internet-based trainings, classroom trainings, and regular meetings and conferences, the 
ITRC disseminates information through regular outreach tools.  These tools include the 
ITRC website, an ITRC newsletter, brochures, public reports, and participation in outside 
meetings and conferences through exhibits and presentations.  The ITRC website 
(www.itrcweb.org) provides a public face for ITRC on the internet.  Information on the 
website includes current activities, information on current teams, and electronic copies of 
ITRC documents.  Also found on the ITRC website are copies of the ITRC newsletter.  
These are published approximately once a quarter and can be accessed at 
http://www.itrcweb.org/qupdates.asp.  Another outreach tool that has been used 
extensively is an ITRC brochure.  This brochure is updated regularly to contain current 
information on ITRC teams and tools.  A copy of this brochure is found in Appendix D.  
In addition to other tools, the ITRC also publishes regular reports for the public including 
the 2004 Annual Report, a copy of which is found in Appendix E.  Finally, in addition to 
the other outreach tools, ITRC members regularly outreach to the broader environmental 

http://www.itrcweb.org/conf_2000FallMeeting.asp
http://www.itrcweb.org/conf_2001TeamLeader.asp
http://www.itrcweb.org/conf_2001FallMeeting.asp
http://www.itrcweb.org/conf_2002SpringMeeting.asp
http://www.itrcweb.org/conf_2002FallMeeting.asp
http://www.itrcweb.org/conf_2003SpringlMeeting.asp
http://www.itrcweb.org/conf_2003FalllMeeting.asp
http://www.itrcweb.org/conf_2004SpringMeeting.asp
http://www.itrcweb.org/conf_2004FallMeeting.asp
http://www.itrcweb.org/conf_2005FallMeeting.asp
http://www.itrcweb.org
http://www.itrcweb.org/qupdates.asp


community through presentations and exhibits at meetings and conferences.  Some of the 
meetings and conferences that ITRC members have participated in during the course of 
this grant include: 

• The annual Brownfields Conference hosted by the International City/County 
Management Association and the Environmental Protection Agency 

• The Department of Defense’s annual Joint Services Environmental 
Management Conference 

• Accelerating Site Closeout – Improving Performance – Improving & 
Reducing Costs Through Optimization Conference in Dallas, Texas on July 
15-17, 2004 

• The annual SERDP/ESTCP Partners in Environmental Technology 
Symposium and Workshop 

• Meetings of the Association of State and Territorial Solid Waste 
Management Officials 

• Battelle chlorinated solvents conferences 
• Battelle In Situ and On-Site Bioremediation Conference in Baltimore in 

June, 2005 
 

Project Management 
 
 The final activity funded by this grant for achievement of the goals was project 
management.  ITRC project management provided overall administration of the ITRC 
and guided the direction of ITRC projects.  The majority of the project management was 
conducted by the ITRC Program Manager and ITRC Project Manager, who are staff of 
the Environmental Council of the States (ECOS).  During the course of the grant, the 
staff in both of these positions turned over.  While these changes in staff did temporarily 
require the remaining staff to take on extra work, the transitions were relatively smooth.  
As necessary throughout the life of the grant, some additional staff and contract support 
was used to help manage the project. 
 
Federal Facilities Forum 
 
 Also funded under the grant agreement was some work for the Environmental 
Council of the States’ Federal Facilities Forum which provides ECOS members the 
opportunity to interact with DOE, DOD, DOE, and EPA regarding federal facilities.  This 
work helped to improve communication and relationships between States and DOE by 
providing regular opportunities for information sharing and discussion of issues. 
Activities completed under this funding included participation in the 2004 and 2005 DOE 
Intergovernmental Meetings, support of semi-annual meetings of the ECOS Federal 
Facilities Forum in 2004 and 2005, support of state travelers to the 2005 Forging 
Partnerships on Emerging Contaminants Forum, and the writing of a document on State-
DOE partnerships through Federal Facility Agreements at DOE Sites.  ECOS staff 
supported the planning of and participated with ECOS members in the 2004 DOE 
Intergovernmental Meeting held on December 8-9, 2004 in Arlington, Virginia.  A copy 
of the agenda for the meeting is found in Appendix F.  ECOS staff and members also 
supported the planning of and participated in the 2005 DOE Intergovernmental Meeting 



held on November 9-10, 2005 in Washington, DC.  A copy of the agenda for that meeting 
is found in Appendix G.  Under this grant, support was provided to the ECOS Federal 
Facilities Forum for the following meetings: 

• Federal Facilities Forum Meeting at the ECOS Annual Meeting on October 4, 
2004 in Oklahoma City, Oklahoma.  Copy of the agenda attached as Appendix H. 

• Federal Facilities Forum Meeting at the ECOS Spring Meeting on April 10, 2005 
in Washington, DC.  Copy of the agenda attached as Appendix I. 

• Federal Facilities Forum Meeting at the ECOS Annual Meeting on September 7, 
2005 in Kennebunkport, Maine.  Copy of the agenda attached as Appendix J. 

In addition, to supporting standard Federal Facilities Forum activities, funds from this 
grant supported travel of State employees to the Forging Partnerships on Emerging 
Contaminants Forum held November 2-4, 2005 in San Diego, California.  More 
information on this Forum can be found at 
http://www.ecos.org/section/emerging_contaminants_task_group.  Finally, ECOS 
produced a document on state-federal partnerships focused on Federal Facility 
Agreements titled: Federal Facility Agreements at DOE Sites: State-Federal Partnerships 
Focused on Cleanup.  This document is attached as Appendix K. 
 
Products Developed Under this Grant 
 

a. Journal publications, conference papers, or other public releases of results 
• Journal publications 

• Boyer, J. and B. Morris.  “The Vapor Intrusion Picture is as Clear 
as Mud”.  EM, February 2005. 

 
• Other public releases of results 

• Breaking Barriers to the Use of Innovative Technologies: State 
Regulatory Role in Unexploded Ordnance Detection and 
Characterization Technology Selection.  December 2000.  
http://www.itrcweb.org/Documents/UXO-1.pdf 

• User’s Guide for Polyethylene-Based Passive Diffusion Bag 
Samplers to Obtain Volatile Organic Compound Concentrations in 
Wells.  March 2001.  http://www.itrcweb.org/Documents/DSP-
1a.pdf and http://www.itrcweb.org/Documents/DSP-1b.pdf  

• Phytotechnology Technical and Regulatory Guidance Document.  
April 2001.  http://www.itrcweb.org/Documents/PHYTO-2.pdf  

• Technical and Regulatory Guidance for In Situ Chemical 
Oxidation of Contaminated Soil and Groundwater.  June 2001.  
http://www.itrcweb.org/Documents/ISCO-1.pdf  

• DNAPL Source Reduction: Facing the Challenge.  April 2002.  
http://www.itrcweb.org/Documents/DNAPLs-2.pdf  

• Determining Cleanup Goals at Radioactively Contaminated Sites: 
Case Studies.  April 2002.  
http://www.itrcweb.org/Documents/RAD-2.pdf  

• A Systematic Approach to In Situ Bioremediation in Groundwater.  
August 2002.  http://www.itrcweb.org/Documents/ISB-8.pdf  
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• Characterization and Remediation of Soils at Closed Small Arms 
Firing Ranges.  January 2003. 
http://www.itrcweb.org/Documents/SMART-1.pdf  

• Technology Overview Using Case Studies of Alternative Landfill 
Technologies and Associated Regulatory Topics.  March 2003.  
http://www.itrcweb.org/Documents/ALT-1.pdf  

• Technical and Regulatory Guidance for Surfactant/Cosolvent 
Flushing of DNAPL Source Zones.  April 2003.  
http://www.itrcweb.org/Documents//DNAPLs-3.pdf  

• An Introduction to Characterizing Sites Contaminated with 
DNAPLs.  September 2003.  
http://www.itrcweb.org/Documents//DNAPLs-4.pdf  

• Technical/Regulatory Guideline for Munitions Response Historical 
Records Review.  November 2003.  
http://www.itrcweb.org/Documents/UXO-2.pdf  

• Technical and Regulatory Guidance for Constructed Treatment 
Wetlands.  December 2003.  
http://www.itrcweb.org/Documents/WTLND-1.pdf  

• Technical and Regulatory Guidance for Design, Installation, and 
Monitoring of Alternative Final Landfill Covers.  December 2003.  
http://www.itrcweb.org/Documents/ALT-2.pdf  

• Technical and Regulatory Guidance for the Triad Approach: A 
New Paradigm for Environmental Project Management.  
December 2003.  http://www.itrcweb.org/Documents/SCM-1.pdf  

• Vapor Intrusion Issues at Brownfield Sites.  December 2003.  
http://www.itrcweb.org/Documents/BRNFLD-1.pdf  

• Making the Case for Ecological Enhancements.  January 2004.  
http://www.itrcweb.org/Documents/ECO-1.pdf  

• Technical and Regulatory Guidance for Using Polyethylene 
Diffusion Bag Samplers to Monitor Volatile Organic Compounds 
in Groundwater.  February 2004.  
http://www.itrcweb.org/Documents/DSP-3.pdf  

• ITRC Diffusion Sampler Resource CD, Version 3.  July 2004.   
• Issues of Long-Term Stewardship: State Regulators’ Perspectives.  

July 2004.  http://www.itrcweb.org/Documents/RAD-3.pdf  
• Strategies for Monitoring the Performance of DNAPL Source Zone 

Remedies.  August 2004.  
http://www.itrcweb.org/Documents/DNAPLs-5.pdf  

• Remediation Process Optimization: Identifying Opportunities for 
Enhanced and More Efficient Site Remediation.  September 2004.  
http://www.itrcweb.org/Documents/RPO-1.pdf  

• Geophysical Prove-Outs for Munitions Response Projects.  
November 2004.  http://www.itrcweb.org/Documents/UXO-3.pdf  
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• Technical and Regulatory Guidance for In Situ Chemical 
Oxidation of Contaminated Soil and Groundwater, Second Edition.  
January 2005.  http://www.itrcweb.org/Documents/ISCO-2.pdf  

• Characterization, Design, Construction, and Monitoring of 
Mitigation Wetlands.  February 2005.  
http://www.itrcweb.org/Documents/WTLND-2.pdf  

• Environmental Management at Operating Outdoor Small Arms 
Firing Ranges.  February 2005.  
http://www.itrcweb.org/Documents/SMART-2.pdf  

• Overview of Groundwater Remediation Technologies for MTBE 
and TBA.  February 2005.  
http://www.itrcweb.org/Documents/MTBE-1.pdf  

• Permeable Reactive Barriers:  Lessons Learned/New Directions.  
February 2005.  http://www.itrcweb.org/Documents/PRB-4.pdf  

• Perchlorate:  Overview of Issues, Status, and Remedial Options.  
September 2005.  http://www.itrcweb.org/Documents/PERC-1.pdf  

• Overview of In Situ Bioremediation of Chlorinate Ethene DNAPL 
Source Zones.  October 2005.  
http://www.itrcweb.org/Documents/BioDNAPL-1.pdf  

 
b. Web sites 

 
• Interstate Technology and Regulatory Council website at 

www.itrcweb.org. 
 

c. Other Products  
 

• The ITRC held 164 internet-based training courses.  A complete 
list of courses can be found in Appendix B.  

• The ITRC held 44 classroom-training courses.  A complete list of 
courses can be found in Appendix C. 
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Final Technical Report - DE-FG07-00ID13890 Appendix A

Status as of: Dec.. 2005   Interstate Technology and Regulatory Council (ITRC) 
Technical/Regulatory Guidance

website = http://www.itrcweb.org         State Agency Concurrence Status  
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 31 32 33 34 35 36 37 38 39 40 41 42 43 44

# ID Concurrence Document Date AL AR AZ CA CO DC DE FL GA HI ID IL IN KS KY LA MA MD ME MI MO MS NC ND NE NH NV NJ NM NY OH OK OR PA RI SC TN TX UT VA VT WA WI WV TOTAL
Technical/Regulatory Guidelines      

1 ASC-3 SCAPS - LIF May-96   A   A A  A A  A A A B A A 11
2 ASC-4 SCAPS - VOC Hydrosparge Sensing Technology Dec-97    A A B C A  A A A A A B A A 13
3 ISB-2 ISB - Hydrocarbons  (Original Release 6/96) Rev 9/98      B  A   A A B A 6
4 ISB-3 Natural Attenuation Chlorinated Solvents Oct-99 B A A A A A A A 8
5 ISB-5 Cost & Performance Reporting Feb-98      A A A  A  A A B A 8
6 ISB-6 Enhanced ISB Chlorinated solvents Groundwater Apr-99 B A A A A B A A 8
7 MIS-1 Soil Washing Feb-98      A  A  A  A A A B A 8
8 PBW-1 Regulatory Guidance - Chlorinated solvents Feb-98      A A  A  A  A A A B A A 10
9 PBW-2 Design Guidance - Chlorinated solvents Feb-98      A A A  A  A A A B  A 9

10 PBW-3 Regulatory Guidance - Metals & Radionuclides Oct-99 B A A A A A A 7
11 TD-1 Non-Hazardous Soils Oct-96  B ABAB  AB  B  B AB B A   B A B A A B AB A 17
12 TD-2 Hazardous Chlorinated Organics Feb-98      A  A  A  B A A A A B A 10
13 TD-3 Mixed Waste, Mercury, Chlorinated Organics Jan-99 A A A A A A A 7
14 DSP-1 Users Guide for Polyethylene-Based Passive Diffusion Bag S Jun-01 A B A A A A A A A A A A A A B A A 17
15 ISCO-1 In Situ Chemical Oxidation Technical and Regulatory GuidancJun-01 A A A B A A A A A A A A A A B A A 17
16 PHYTO-1 Phytotechnologies Technical and Regulatory Guidance DocuApr-01 A B A A B A A A A A A A A A A B A A 18
17 ISB-8 Systematic Approach to In Situ Biormediation Aug-02 A B A A A A A A A A A A 12
18 DNAPLs-3 Surfactant Cosolvent Flushing of DNAPL Source Zones Apr-03 A B A A A A A A A A A 11
19 SMART-1 Characterization & Remediation of Small Arms Firing RangesJan-03 A B A A A A B A A A A A 12
20 SCM-1 Triad Approach:  A New Paradigm for Environmental ManageDec-03 A B B A A A  B A A A A A A A B 15
21 ALT-2 Design, Installation, and Monitoring of Alternative Final LandfDec-03 A A B C B A A A A A B A A A 14
22 WTLND-1 Constructed Treatment Wetlands Dec-03 A A B A A A A A A A B A 12
23 UXO-2 Munitions Response Historical Records Review Nov-03 A B A A B A A A A A A A A C A 15
24 DSP-3 Using Polyethylene Diffusion Bag Samplers to Monitor Volati Feb-04 A A B  A A A A A A A A A  A A 14
25 DNAPLs-5 Strategies for Monitoring the Performance of DNAPL Source Aug-04 A  B  A  A A A A A  A 9
26 RPO-1 Remediation Process Optimization:  Identifying OpportunitiesSep-04 A  B   A A A A A  A A 9
27 UXO-3 Geophysical Prove-Outs for Munitions Response Projects  Nov-04 A A A A A A A A A 9
28 ISCO-2 2nd Edition In Situ Chemical Oxidation Technical and Regula Jan-05 A A A A A A A A A A 10
29 WTLND-2 Characterization, Design, Construction, and Monitoring of MitFeb-05 A A A A A A 6
30 SMART-2 Environmental Management at Operating Outdoor Small Arm Feb-05 A B A A A A 6

31 PRB-4 Permeable Reactive Barriers: Lessons Learned/New DirectionFeb-05 A B B A A A A A 8
32 Direct Push Well Technology for Long-term Environmental M not yet released as final A 1

Total Concurrence by State 18 0 2 4 9 0 3 1 0 0 2 31 1 8 2 23 1 0 21 0 10 0 0 3 6 2 1 22 3 9 2 18 25 13 0 10 31 2 7 5 20 0 0 22 337

Concurrence Levels:
  A =  We concur. We  agree to use this ITRC Technical and Regulatory Guidance Document as a decision-making tool when considering technology alternativ
  B =  We concur. We recognize the value of using this ITRC Technical and Regulatory Guidance Document as a decision-making tool when considering technology alternatives, however, we cannot commit to level A concurrence for this reason: (include state response).
  C =  We do not concur.  We cannot support the use of this ITRC Technical and Regulatory Guidance Document because:  (state response - fill in reason for not concurring).

Notes:
1.  TD-1 concurrence process (1996) allowed different concurrence levels for individual  sections of the document. and different parts of reviewing agency. Table reflects best fit.  
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Appendix B - Internet-Based Training Courses 
 

Course Name Dates Presented 
Advanced Techniques on Installation of Iron-Based Permeable 
Reactive Barriers and Non-Iron Based Barrier Treatment Material 

August 29, 2001 
October 23, 2001 
October 25, 2001 
December 13, 2001 
March 21, 2002 
June 13, 2002 
September 17, 2002 
April 15, 2003 
July 24, 2003 
April 22, 2004 

Characterization and Remediation of Soils at Closed Small Arms 
Firing Ranges 

June 10, 2003 
September 11, 2003 
November 18, 2003 
April 15, 2004 
August 10, 2004 
April 7, 2005 
September 22, 2005 

Constructed Treatment Wetlands December 11, 2003 
March 30, 2004 
June 15, 2004 
November 4, 2004 
January 27, 2005 
November 17, 2005 

Design, Installation, and Monitoring of Alternative Final Landfill 
Covers 

December 17, 2003 
May 13, 2004 
July 13, 2004 
November 9, 2004 
February 15, 2005 
May 26, 2005 
November 3, 2005 

Enhanced In Situ Bioremediation of Chlorinated Solvents in 
Groundwater 

September 6, 2000 
September 7, 2000 
October 24, 2000 
October 25, 2000 
November 2, 2000 
March 27, 2001 
March 29, 2001 
May 29, 2001 
August 21, 2001 
August 23, 2001 
April 18, 2002 
June 18, 2002 
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Environmental Management Planning on Active Small Arms 
Firing Ranges 

December 8, 2004 
February 17, 2005 
June 28, 2005 
 

Geophysical Proveouts for Munitions Response Projects November 3, 2004 
December 7, 2004 
January 25, 2005 
August 4, 2005 

Guidance for Characterization, Design Construction, and 
Monitoring of Mitigation Wetlands 

December 1, 2004 
February 3, 2005 
June 14, 2005 
October 11, 2005 

In Situ Chemical Oxidation July 31, 2001 
September 27, 2001 
October 2, 2001 
December 11, 2001 
March 28, 2002 
April 16, 2002 
May 14, 2002 
August 20, 2002 
April 17, 2003 
June 17, 2003 
September 16, 2003 
April 13, 2004 
July 22, 2004 
October 7, 2004 
 

Munitions Response Historical Record Review November 12, 2003 
March 18, 2004 
June 22, 2004 
October 19, 2004 
 

Natural Attenuation of Chlorinated Solvents in Ground Water: 
Principles and Practices 

December 13, 2000 
March 6, 2001 
March 8, 2001 
April 17, 2001 
April 19, 2001 
July 10, 2001 
April 30, 2002 
October 15, 2002 
May 29, 2003 
September 23, 2003 
 

Overview of Direct Push Well Technology for Long-term 
Groundwater Monitoring 
 

September 21, 2005 
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Passive Diffusion Bag Samplers for Volatile Organic Compounds 
in Ground Water 

May 8, 2001 
June 12, 2001 
June 14, 2001 
July 12, 2001 
October 9, 2001 
October 11, 2001 
March 26, 2002 
May 16, 2002 
August 15, 2002 
September 24, 2002 
April 29, 2003 
September 25, 2003 
 

Perchlorate: Overview of Issues, Status, and Remedial Options October 19, 2005 
 

Permeable Reactive Barriers for Chlorinated Solvent, Inorganic, 
and Radionuclide Contamination 

August 30, 2000 
September 26, 2000 
October 11, 2000 
April 11, 2001 
April 12, 2001 
May 31, 2001 
March 19, 2002 
June 11, 2002 

Permeable Reactive Barriers: Lessons Learned and New 
Directions 

March 23, 2005 
April 26, 2005 
October 6, 2005 

Phytotechnologies April 20, 2001 
May 15, 2001 
May 17, 2001 
August 7, 2001 
August 9, 2001 
May 2, 2002 
August 13, 2002 
October 29, 2002 
June 12, 2003 
December 9, 2003 
September 14, 2004 
 

Radiation Risk Assessment: Updates and Tools June 18, 2003 
July 29, 2003 
October 9, 2003 
May 4, 2004 
August 4, 2004 
November 16, 2004 
August 11, 2005 
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Radiation Site Cleanup: Policies and Requirements September 1, 2004 
April 20, 2005 
June 2, 2005 
November 8, 2005 

Site Investigation and Remediation for Munitions Response 
Projects 

July 6, 2005 
August 2, 2005 

Strategies for Monitoring the Performance of DNAPL Source 
Zone Remedies 

September 8, 2004 
October 21, 2004 
March 15, 2005 
May 24, 2005 
October 20, 2005 

Surfactant/Cosolvent Flushing of DNAPL Source Zones April 30, 2003 
June 19, 2003 
September 9, 2003 
October 23, 2003 
April 27, 2004 
September 30, 2004 
March 10, 2005 

Systematic Approach to In Situ Bioremediation in Groundwater: 
Nitrates, Carbon Tetrachloride & Perchlorate 

October 17, 2002 
November 19, 2002 
December 17, 2002 
April 22, 2003 
August 21, 2003 
October 21, 2003 
May 20, 2004 
September 2, 2004 

Triad Approach: A New Paradigm for Environmental Project 
Management 

July 15, 2004 
October 12, 2004 
February 10, 2005 
June 7, 2005 
November 10, 2005 

What is Remediation Process Optimization And How Can It Help 
Me Identify Opportunities for Enhanced and More Efficient Site 
Remediation? 

August 4, 2004 
September 28, 2004 
November 18, 2004 
March 8, 2005 
May 5, 2005 

What's New with In Situ Chemical Oxidation? March 30, 2005 
May 19, 2005 
July 12, 2005 
September 20, 2005 
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Appendix C - Classroom Training Courses 
 

Dates Course Location 
September 
12-13, 2000 

Permeable Reactive Barriers: Application 
and Deployment 

Kansas City, MO 

September 
19-20, 2000 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Boston, MA 

October 19-
20, 2000 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

San Antonio, TX 

December 5-
6, 2000 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Tampa, FL 

September 
12-13, 2001 

Phytotechnologies Austin, TX 

October 23-
24, 2001 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Pasadena, CA 

October 24-
25, 2001 

Phytotechnologies Amherst, MA 

December 4-
5, 2001 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

New Orleans, LA 

February 19-
20, 2002 

Phytotechnologies Chattanooga, TN 

March 20-21, 
2002 

Phytotechnologies San Diego, CA 

March 26-27, 
2002 

Unexploded Ordnance – Basic Training Charleston, SC 

May 21-22, 
2002 

Unexploded Ordnance – Basic Training Boston, MA 

July 23-24, 
2002 

Unexploded Ordnance – Basic Training Seattle, WA 

July 25-26, 
2002 

Phytotechnologies Gainesville, FL 

September 3, 
2002 

Unexploded Ordnance – Basic Training Orlando, FL 

October 8-9, 
2002 

Accelerated In Situ Bioremediation Charlottesville, VA 

November 
14-15, 2002 

Accelerated In Situ Bioremediation Oakland, CA 

November 
19-21, 2002 

Phytotechnologies Milwaukee, WI 

December 10-
11, 2002 

Unexploded Ordnance – Basic Training Monterey, CA 

February 19-
20, 2003 

Phytotechnologies Raleigh, NC 

May 13-24, 
2005 

Unexploded Ordnance – Basic Training 
 
 

Anchorage, AK 
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May 15-16, 
2003 

Unexploded Ordnance – Basic Training Fairbanks, AK 

May 21, 2003 Unexploded Ordnance – Short Course Colorado Springs, CO 
October 27-
28, 2003 

Phytotechnologies – Mechanisms and 
Applications 

Seattle, WA 

October 28-
29, 2003 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Chicago, IL 

October 18-
19, 2003 

Unexploded Ordnance – Basic Training Austin, TX 

December 10-
11, 2003 

Phytotechnologies – Mechanisms and 
Applications 

San Francisco, CA 

December 16-
18, 2003 

MTBE-Contaminated Groundwater Long Island, NY 

March 8, 
2004 

Unexploded Ordnance – Basic Training St. Louis, MO 

May 10-11, 
2004 

MTBE-Contaminated Groundwater Bordentown, NJ 

June 9-10, 
2004 

Phytotechnologies – Mechanisms and 
Applications 

Harrisburg, PA 

August 23-24, 
2004 

Phytotechnologies – Mechanisms and 
Applications 

Indianapolis, IN 

August 23-24, 
2004 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Indianapolis, IN 

August 24, 
2004 

Triad Approach: A New Paradigm in 
Environmental Project Management 

Indianapolis, IN 

September 
28-29, 2004 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Denver, CO 

September 
28-29, 2004 

Phytotechnologies – Mechanisms and 
Applications 

New Orleans, LA 

October 26, 
2004 

Mini-Training on Remediation Process 
Optimization 

Albuquerque, NM 

October 27, 
2004 

Mini-Training on the Triad Approach Albuquerque, NM 

October 28, 
2004 

Mini-Training on Constructed Treatment 
Wetlands 

Albuquerque, NM 

December 7-
9, 2004 

Alternative Landfill Technologies Boise, ID 

December 16-
17, 2004 

MTBE-Contaminated Groundwater Denver, CO 

May 3-4, 
2005 

Accelerated In Situ Bioremediation of 
Chlorinated Solvents 

Portland, OR 

August 10-12, 
2005 

MTBE-Contaminated Groundwater  San Francisco, CA 

August 24, 
2005 

Environmental Management of Small 
Arms Firing Ranges 

San Antonio, TX 

 



Guidance documents 
ITRC’s guidance documents include technology
overviews, case studies, and technical/
regulatory guidelines. These guidelines—
often incorporating decision trees—suggest
uniform data requirements for technology
demonstrations or approvals. State concur-
rence with ITRC guidance makes the permit-
ting process more uniform and efficient across
states, helping technology consultants and
vendors avoid the time and expense of meet-
ing different requirements in each state where
an innovative technology is proposed for use.

Training courses
ITRC develops and delivers free, live, interac-
tive, Internet-based training on emerging envi-
ronmental technologies and approaches. We
also partner with industry and other organiza-
tions to develop inexpensive classroom courses
offered across the country. Our cost-effective
training has successfully reached more than
15,000 state, federal, industry, and other
stakeholders. When asked about the impact of
ITRC documents and training, 90% of respon-
dents indicate that the knowledge they’ve
gained will help them save time or money—
usually both—and sometimes the savings
amount to millions.

Consensus in the 
environmental community
Working in teams to create documents and
training, ITRC participants leverage each
other’s expertise. The contentiousness that
often characterizes relations between regula-
tors and the regulated community dissipates
as teams build understanding of the conditions
under which new technologies should be
applied, consensus about how they should be
regulated, and confidence in their merits.
Sharing problems, information, and lessons
learned spreads news of successful solutions
and increases deployments of the most appro-
priate technologies and approaches.

www.itrcweb.org
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We areWe are
ITRCITRC

We create…

About ITRC

The Interstate Technology &
Regulatory Council (ITRC) is a
state-led coalition of regulators,
industry experts, academia, citi-
zen stakeholders, and federal
partners working together to
increase regulatory acceptance
of state-of-the-art environmental
technologies and approaches.
With its diverse mix of environ-
mental experts and stakeholders
from both the public and private
sectors and official participation
of more than 40 states, ITRC
builds consensus to eliminate
barriers to the use of new tech-
nologies so that states can
reduce compliance costs and
maximize resources. Our net-
work of more than 11,000 peo-
ple from all aspects of the envi-
ronmental community is a unique
catalyst for dialogue between
regulators and the regulated
community to build and share
technical knowledge about the
selection, approval, and appli-
cation of emerging technologies.
Together, we’re building the
states’ ability to expedite quality
environmental decision making
while protecting human health
and the environment.

“Regulation is necessarily conservative
regarding deployment of new tech-
nologies, yet new technologies often
are key to achieving better results
sooner and at less cost. ITRC takes aim
squarely at this dilemma and, drawing
from the combined technical skills and
experience of participating state and
other agencies, makes the introduc-
tion and regulatory approval of new
technologies both quick and safe.”

—Washington State Regulator
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ITRC is bringing about a culture change in environmental deci-
sion making, replacing long-standing adversarial relationships
with collaboration, consensus, and concurrence. State regulators are
using ITRC guidance documents, training, and peer exchange to find
creative ways to reduce regulatory barriers to new environmental
technologies, cut approval time, and enhance their ability to make
quality decisions. As a result, regulated industries and contractors are
benefiting from reduced remediation costs and accelerated cleanup
schedules. ITRC’s ultimate beneficiary is the public—through a
safer, healthier environment; redeveloped brownfields; and a better
return on tax dollars.

Finding better solutions
Lackland Air Force Base used the expertise, documents, and train-
ing of ITRC’s Small Arms Firing Range Team to keep 3,500 truck-
loads of untreated soil off the highways and avoid the associated
transportation and disposal costs. At base invitation, team member
Gary Beyer, RCRA Corrective Action specialist for the Texas
Commission on Environmental Quality, shared alternatives for dis-
posal of lead-contaminated soils examined during the development
of ITRC guidance. The soil was chemically stabilized and used to
shore up a failing adjacent landfill, an alternative that saved well
over $10 million. Beyer suggests that everyone involved with the
cleanup of hazardous waste sites “consider participating in the pro-
grams, attend Internet training courses, and use guidance docu-
ments developed by ITRC to examine using cutting-edge technolo-
gies and regulatory solutions developed and promoted by ITRC to
save time and money and promote the decreased risk from environ-
mental hazards.”

Slashing remediation costs
ITRC guidance on enhanced in situ biodenitrification was used
extensively in developing the conceptual remedy for a New Jersey
industrial site and in preparing the pilot and treatability study plans
submitted to state regulators. “Use of the ITRC guidance saved our
client perhaps six months of time and about $10,000 in consulting
fees...on top of the remediation savings of between $250,000
and $1.5 million associated with the innovative alternative,”
according to the site’s environmental consultant.

ITRC guidance documents were also key to implementing a biore-
mediation remedy instead of a large pump-and-treat system at a
California chemical manufacturing facility. The facility estimates
using ITRC guidance “saved at least a year of consulting time,
modeling costs, and other documentation that would have been

needed to devel-
op an experimen-
tal design, con-
vince the agency,
and implement a
plan that would
have gotten us to
the same point.
ITRC protocols and 
principles saved 
our company at
least half a million
dollars.” Further
savings of at least $14 million in capital costs and $3 million in
annual costs resulted because the facility was able to demonstrate,
with the help of ITRC documents, that in situ bioremediation could
work as the primary remedy.

Cutting approval time
ITRC’s guidance and training for monitored natural attenuation
(MNA) of chlorinated solvents helped lead the Louisiana
Department of Environmental Quality to approve MNA at a
Monsanto plant. Several potential remedies were examined for
addressing residual contamination near the soil-groundwater inter-
face. ITRC information and training on implementing monitoring for
natural attenuation led to buy-in from LDEQ. Although MNA does
require continued monitoring, overall savings of thousands of dol-
lars will occur over time as a result of the adoption of this remedy.
“It takes...energy to investigate new remedies and to break down
barriers to implement alternative technologies to cleanup. ITRC infor-
mation and expertise gives confidence that solutions are good.”
—Doug Bradford, LDEQ Environmental Technology Division

Results from passive diffusion bag (PDB) sampling are being used to
determine additional removal or remediation steps to be taken at
Nebraska’s Ogallala groundwater contamination site. “It took some
time to determine if the PDBs were applicable, but the information
provided by ITRC allowed the decision to use PDBs to move for-
ward,” says EPA’s Diane Easley. The use of PDBs is anticipated to
save $20,000–$50,000 for this project alone. The experience
gained at Ogallala also encouraged EPA to allow the use of PDBs
at other Nebraska Superfund sites contaminated with volatile
organic compounds.

We are ITRC

Join us!

WeWe’re making re making a difference

We’re organized for success

We are ITRC

Join us!

We’ a differencere making a difference

We’re organized for success

ITRC guidance helped
with the installation of
permeable reactive
barriers in Colorado
and New Jersey, result-
ing in cost savings
measured in millions.

ITRC has documented hundreds of helpful applications of ITRC
documents and training beyond the examples presented here to

illustrate the range of benefits and beneficiaries. Credit is
shared, of course, with the developers of innovative technologies
and approaches and the project managers who blaze trails by
deploying them. More examples and details are available at

www.itrcweb.org.

“I find the workshops extremely informative and
very valuable in gaining perspectives in the appli-
cation of new technologies. This includes both
remedial technologies and innovative characteri-
zation technologies such as the diffusion sampling
method. The fact that the regulatory community
is involved helps to facilitate better acceptance of
certain technologies and allows the consultant to
understand what questions are important to the
regulators when proposing a new method.”

—Environmental Consultant
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Sharing expertise
ITRC documents and training helped consultant Mark Waltham
review a site remediation plan incorporating in situ chemical
oxidation. “I was able to use knowledge gained from ISCO
training to confidently review the...plan. The ITRC training got
me up the learning curve very quickly and the interactive nature
of the seminar allowed me to get quick answers to my concerns
about the technology from experts.” The proposed strategy will
save several hundred thousand dollars as well as reduce the
remediation time from 5–10 years down to 1–2 years.

Colorado wildland firefighters recently faced not only intense fires
but also potential encounters with unexploded ordnance (UXO) on
a former defense site. ITRC UXO Team members from the state’s
Department of Public Health and Environment helped staff from
the U.S. Army Corps of Engineers add local and fire manage-
ment protocol information to the team’s UXO Basic Training. Forty
firefighters attended the first course just one week after the need
for the training was recognized. Subsequent iterations in other
states have delivered critical training that would have otherwise
been cost-prohibitive.

Building stakeholder confidence
When community leaders learned that uranium had been on
a brownfield site in the San Francisco Bay area, they called
on members of the ITRC Radionuclides Team to help deter-
mine the best protocol to ensure against subsurface contami-
nation. ITRC expertise and synergy yielded a monitoring solu-
tion that increased public confidence and led to a quicker res-
olution of issues confronting site developers.

Praise for 
ITRC products
“I have worked on a number of very challenging DNAPL sites
around the world with some of the top researchers in the country,
many listed in your [DNAPL overview] document. One of my largest
problems on these sites is finding a reference for the public and my
clients which is not too technical yet still thorough enough to explain
the many complications encountered on a DNAPL site. I have finally
found the right document! Thanks very much for this effort!”—Michael
Moore, The Johnson Company, Montpelier, Vermont

The Diffusion Sampler Team’s Resource CD contains nearly 70 arti-
cles and presentations on various diffusion samplers, as well as an
ITRC training video. One consultant says, “to effectively coordinate
the PDB work performed by others at various remedial locations, I
needed a concise source of current information on diffusion sampling
procedures and results. The ITRC CD provided that information.“
Another reports the CD “detailed enough to fully educate the user on
the key aspects associated with PDB sampling yet simple and inter-
esting enough to keep a captive audience. We plan to [use] the CD
to educate our field staff.”

“Substantial dollar savings were realized by using the phytotechnolo-
gies decision tree to determine the feasibility of using phytoextraction.
Classroom training and guidance documents were critical to the
design and implementation of a remediation plan.”—Regulator with
the Central California Coast Regional Water Quality Control Board

“The ISCO training was very useful, timely, and presented in a pro-
fessional manner. I am recommending that engineers in our organiza-
tion take the ITRC Internet training.”—Ron Santini, Duke Energy

“ITRC instructors are the crème de la crème, the most knowledgeable
people covering the topics...well known, lending credibility and inter-
est. The classes are good, solid material with a deep content. We
get to hear regulators and subject matter experts discuss current,
ongoing issues outside our own backyard.”—Teresa Feagin,
Westinghouse Savannah River electronic training coordinator

The training was extremely cost-effective and provided a tremendous
amount of useful information. No fluff!”—Industry participant

“The networking opportunity provided by ITRC classroom training is
great. We’re able to successfully bring new technologies into the
field more quickly as a result of the training and interaction with other
folks versed in chemical oxidation technology. ITRC-sponsored train-
ing...has enhanced our ability to bring innovative, cost-effective solu-
tions to our clients.”—Chuck Elmendorf, Panther Technologies, Inc.

States recognize the value of ITRC, as shown by their growing support and participation.
In 2003, states provided more than $2 million of in-kind support for ITRC. People

from all 50 states and overseas participate in ITRC activities. The states shown in blue
have designated official points of contact for ITRC.

“ITRC documents and training have helped South
Carolina regulators provide more effective and
efficient oversight at a multitude of sites. And in
sharing this common foundation of knowledge
with cleanup contractors and site owners, South
Carolina has streamlined the deployment of inno-
vative technologies and quickened the pace of
cleanup at contaminated sites.”

—R. Lewis Shaw, Former Deputy Commissioner, 
South Carolina Department of Health 

and Environmental Control
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Teams focus on consensus priorities
The annual revision of ITRC’s Five-Year Program Plan is an open
process for soliciting and reviewing proposed areas on which to
focus resources. With representatives from state agencies, industry,
and citizen stakeholders and input from sponsoring federal agen-
cies, ITRC’s seven-member Board of Advisors makes final decisions
on the technical areas and issues that ITRC’s teams pursue. The 21
technical teams funded through this process in 2004 are address-
ing a diverse set of regulatory and technical issues related to many
of the nation’s most pressing environmental problems (see table).

One or more state regulators lead each team, and membership typ-
ically includes 15–25 representatives from state agencies, federal
agencies, industry, and other stakeholders. Active members and the
organizations that they represent agree that they will spend 10% of
their professional time supporting team activities. Most teams meet
regularly by conference call and three times a year in person.

Teams are generally active for at least three years. The first year is
devoted to developing a case study or technical overview docu-
ment that establishes the state of the practice for an emerging tech-
nology or addresses a specific problem area and identifies related
regulatory issues. In their second year, teams develop a technical
and regulatory guidance document, often with a flow chart to
guide decisions on technology selection, approval, and applica-
tion. Finally, teams develop Internet-based and sometimes class-
room training to share and increase use of their guidance docu-
ments and to build consensus for their use. In some cases addition-
al documents and training topics are pursued.

State membership
More than 40 states and the District of Columbia are currently active
in ITRC. Every member state assigns a point of contact (POC) on the
State Engagement Team to help the state benefit from ITRC products
and activities and to raise its environmental technology priorities to a
national level. Reaching out through its network of POCs, the State
Engagement Team works to transform the regulatory process by
encouraging state concurrence on ITRC guidance documents, helping
technical teams refine their training courses, and tracking where and
how ITRC’s products and services are making a difference.

*All guidance documents can be downloaded from the Web site, including guidance
from former ITRC teams: Accelerated Site Characterization, Constructed Wetlands,
Environmental Technology and Reciprocity Partnership, In Situ Bioremediation, Low-
Temperature Thermal Desorption, Metals in Soils, Phytotechnologies, Plasma
Technologies, Policy, Six-State Memorandum of Understanding, and Verification.

ITRC is the only organization of its kind led by state regulators and
actively involving federal agencies, industry experts, and citizen
stakeholders. Our network of environmental professionals exceeds
11,000 and is still growing. We welcome your involvement in our
unique approach to tackling the issues facing the environmental
characterization, monitoring, and remediation fields. There are
many ways you can participate with ITRC:

•Use ITRC guidance documents, and attend our training.
•If your state is not already a member, make participation in

ITRC official by appointing a POC to the State Engagement
Team.

•Join a team—With just 10% of your time, you can have a posi-
tive impact on the regulatory process.

•Be part of our annual conference, where you can learn the
most up-to-date information about regulatory issues surrounding
innovative technologies.

•Submit proposals for new technical teams and projects.
•Fund ITRC’s technical teams and other activities.

We are ITRC

Join us!

We’re making a difference

WeWe’re organized for successre organized for success

We are ITRC

Join us!Join us!

We’re making a difference

We’re organized for success

2004 Technical Teams*
Team Name State Lead(s)
Alternative Landfill Technologies Colorado
Arsenic in Groundwater New Jersey
Bioremediation of DNAPLs Maine
Brownfields New York
Contaminated Sediments New Jersey, Washington
Dense Nonaqueous Phase Liquids New York
Diffusion Samplers New Jersey
Ecological Enhancements Colorado
In Situ Chemical Oxidation Missouri, Louisiana
Mitigation Wetlands Washington, Minnesota
MTBE and Other Fuel Oxygenates New Hampshire
Natural Attenuation and Florida, South Carolina
Passive Bioremediation
Perchlorate Nevada, California
Permeable Reactive Barriers New Jersey
Radionuclides Ohio, Colorado
Remediation Process Optimization New Jersey
Risk Assessment Resources California
Sampling, Characterization, New Jersey
and Monitoring
Small Arms Firing Range New Jersey, Washington
Unexploded Ordnance Alaska, Colorado
Vapor Intrusion (Indoor Air) Kansas, New Jersey

04-ACopyright 2004 by ITRC

ITRC is hosted by the Environmental Council of the
States. Experienced regulators’ time contributed by
member states is the backbone of our program.

“ITRC resources and the industrywide dialogue
within ITRC are critical to ensure that innovative
technology is used and promoted appropriately.”

—DoD Project Manager

Three federal agencies cosponsor and fund ITRC activities: the 
U.S. Department of Energy, the U.S. Department of Defense, and the
U.S. Environmental 
Protection Agency.

Go to 
www.itrcweb.org to find out more
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Promoting Innovative Technology
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In 1995, the Interstate Technology & Regulatory Council created a state-led national

coalition focused on developing tools and strategies to reduce barriers to the deploy-

ment of innovative environmental technologies. From a small group of dedicated people,

ITRC has grown into a worldwide network of members and interested parties who work

together to accomplish that mission. ITRC’s unique network brings state and federal reg-

ulators, citizen stakeholders, industry representatives, consultants, and tribal partners

together to move new technologies from mere innovation to wide acceptance and use.

In short, ITRC is helping the environmental remediation community make informed, qual-

ity decisions regarding innovative technologies.

Over the years, ITRC has published dozens of technical regulatory overviews, guidance

documents, and case studies to help move promising new technologies to the forefront of

the environmental arena. ITRC has also delivered classroom and Internet-based training to

thousands of participants worldwide. Through this work, ITRC has created a strong network

of the varied sectors involved in remediation.

ITRC is completing its first decade with a strong foundation of experience and practices

in place to continue the work it set out to do so ambitiously in 1995. With continued fund-

ing and support from federal agencies, in-kind support from state agencies, and par-

ticipation from industry and organizations, ITRC will continue to promote innovative

technology.

Many people have contributed to ITRC’s progress and success over the past decade. We

cannot recognize all of the individuals who have provided countless hours to the growth

of ITRC; however, we collectively thank them and recognize their contributions.

This report outlines the accomplishments and successes of ITRC and provides a snap-

shot of the progress made during its first 10 years. It also addresses the current and

future challenges facing ITRC and what steps need to be taken to ensure that ITRC will

continue for another decade to facilitate the efficient application of the most appropriate

science and technology for a clean and safe environment. For the immediate future,

ITRC’s Board of Advisors and state points of contact are working to promote ITRC prod-

ucts and resources and are identifying new sources of financial support. 

Sincerely,

Robert Mueller     and     Joe Francis

Co-Chairs

ITRC Board of Advisors
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ITRC’s 
Mission and Methods
The Interstate Technology & Regulatory Council is a state-led national coali-

tion of state environmental agencies, federal agencies, industry, academia,

and public/tribal stakeholders. Its mission is to develop and spread informa-

tion about innovative environmental technologies and reduce interstate reg-

ulatory barriers to their deployment. The ultimate goal is to build knowledge

and strategies for decision making so that resources can be applied as effi-

ciently as possible to remediate environmental contamination. ITRC attacks

this challenge by three primary means: documents, training, and networking.

Working in teams focused on environmental problems or technological solu-

tions, ITRC members, spanning the interested sectors, pool their experience

and expertise to research and develop consensus overviews, case studies,

and—ultimately—technical and regulatory guidance documents. ITRC guide-

lines are widely reviewed by relevant agencies, and ITRC seeks broad state

concurrence on approaches and standards. These documents are distrib-

uted at no charge in hard copy (or compact disc) and made available by

download through the ITRC Web site.

As documents are published, ITRC teams follow up with training to build

acceptance of and confidence in their work. The courses gain both credibil-

ity and timeliness from their development and delivery by working profes-

sionals drawn from academia, industry, and oversight agencies. ITRC

Internet-based training sessions are drawing ever-larger audiences, and sev-

eral topics are offered in classroom settings across the country as well.

The key to developing these products and services is the third element in

achieving ITRC’s mission—the network that naturally evolves as experts and

stakeholders work together to build better approaches to pressing environ-

mental challenges. Through work group conference calls and periodic meet-

ings, ITRC provides a forum where professionals from across the industry

and throughout the country share best practices and lessons learned. This

unique network brings together regulators, citizen stakeholders, and the reg-

ulated entities and enables consensus to replace contention.

Documents

Training

Networking

2
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The Work of ITRC
Documents and Resources
During the past ten years, ITRC has published over 50 technical and regulatory overviews and guid-

ance documents. For a complete listing of published documents and to download or request a copy

of a document, visit www.itrcweb.org. In 2004, technical teams published six documents and a

resource CD for the environmental community.

GEOPHYSICAL PROVE-OUTS FOR

MUNITIONS RESPONSE PROJECTS

(UXO-3, NOVEMBER)

TECHNICAL AND REGULATORY GUIDANCE

FOR USING POLYETHYLENE DIFFUSION

BAG SAMPLERS TO MONITOR VOLATILE

ORGANIC COMPOUNDS IN GROUNDWATER

(DSP-3, FEBRUARY) 

STRATEGIES FOR MONITORING THE

PERFORMANCE OF DNAPL SOURCE ZONE

REMEDIES (DNAPLS-5, AUGUST)

REMEDIATION PROCESS OPTIMIZATION: 
IDENTIFYING OPPORTUNITIES FOR ENHANCED

AND MORE EFFICIENT SITE REMEDIATION

(RPO-1, SEPTEMBER) 

MAKING THE CASE FOR ECOLOGICAL ENHANCEMENTS (ECO-1, JANUARY)

ISSUES OF LONG-TERM

STEWARDSHIP: 
STATE REGULATORS’ 
PERSPECTIVES

(RAD-3, JULY)

Introduces the purpose and

scope of geophysical prove-

outs, provides examples of asso-

ciated goals and objectives, and

presents information needed to

understand and evaluate their

design, construction, implemen-

tation and reporting

Presents the results

of a survey of state

regulator perspec-

tives on long-term

stewardship

Provides guidance for regulators, technology users,

and stakeholders to facilitate the use of polyethyl-

ene diffusion bag sampling, particularly for long-

term monitoring, including applicability and regula-

tory issues, a cost model, and case histories  

Presents approaches to

performance monitoring

of various in situ tech-

nologies for treating

DNAPL source zones

Provides guidance on

how to use RPO as a

tool to systematically

evaluate and manage

uncertainty associated

with the remediation

process 

In collaboration with the

Wildlife Habitat Council,

presents a white paper and

case studies on natural

alternatives to traditional

remediation processes  

3
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Document Outreach and Impact
Counting initial distributions and individual requests, ITRC dis-

tributed more than 2,500 documents in 2004, all at no charge.

Almost half of the more than 50 titles now on the ITRC product list

are technical and regulatory guidance documents. Promoting

interstate acceptance of its guidance documents is an ITRC core

value. Therefore, all ITRC technical and regulatory guidance doc-

uments are sent to states for concurrence.

In California’s San Francisco Bay Area, the use of ITRC guidance

documents was instrumental in the implementation of a bioreme-

diation remedy in place of a large-scale pump-and-treat system at

a chemical manufacturing facility. Two ITRC documents,

Technical and Regulatory Requirements for Enhanced In Situ

Bioremediation of Chlorinated Solvents in Groundwater and

Natural Attenuation of Chlorinated Solvents in Groundwater:

Principles and Practices, both developed by ITRC’s In Situ

Bioremediation Team, were used as key resources and guidance

in this project. It is estimated the indirect savings of at least $14

million in capital costs and $3 million in annual operating and

maintenance costs were realized because the facility was able to

demonstrate the efficiency of in situ bioremediation as the pri-

mary remedy.

4

DIFFUSION SAMPLER RESOURCE CD
(DSP-2, JULY)
Expanded to contain DSP-3, along with nearly 80 articles

and presentations on various diffusion samplers, a train-

ing video, and a field sampling video 
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Internet-Based Training
ITRC technical teams develop training courses that are

broadcast via the Internet in live, interactive sessions

under the auspices of the U.S. Environmental Protection

Agency’s Technology Innovation Program. These courses

are a unique forum for the exchange of technical and reg-

ulatory information because they are based on ITRC guid-

ance documents, which reflect the consensus opinion of

ITRC members from state and federal environmental

agencies, the private sector, and citizen stakeholders. The

two-hour sessions are taught by ITRC’s own network of

experts, who were contributing authors of the supporting

documents. In 2004, the 35 sessions on 17 topics were

attended by a geographically dispersed audience of more

than 5,000 regulators, consultants, and other members of

the environmental community—an increase of almost 50%

over 2003, bringing the total trained since 1999 to nearly

20,000. Many ITRC training courses—including audio,

slides, and instructors’ notes—are archived for worldwide

online access at a user’s convenience.

5
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Classroom Training
ITRC also offers training in classroom settings, where participants receive more

extensive instruction and often participate in interactive group exercises. In 2004,

ITRC instructors delivered 10 training courses to 563 participants in five different

cities across the country. Six different classes were offered:

■ Accelerated In Situ Bioremediation of Chlorinated Solvents (two offerings)

■ Alternative Covers for Landfills, Waste Repositories, and Mine Wastes in the

Northwest: Design, Modeling, Construction, and Monitoring

■ MTBE & TBA: Comprehensive Site Assessment 

and Successful Groundwater Remediation (two offerings)

■ Phytotechnologies: Mechanisms and Applications 

(three offerings)

■ The Triad Approach: A New Paradigm for Environmental Project Management

■ Unexploded Ordnance Basic Training

6
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Networking
ITRC’s members come from state regulatory agencies,

federal agencies, industry, public interest groups, acade-

mia, and tribal nations. The ITRC network of more than

11,000 people—knit by participation, communication, and

training—is building states’ ability to expedite quality envi-

ronmental decision making while protecting human

health and the environment.

ITRC members interact primarily through technical team

meetings and monthly conference calls. In 2004, the

members of ITRC’s 21 technical teams convened meet-

ings throughout the country, providing intensive work

sessions for team members to develop documents and

training. Additionally, technical teams met during ITRC’s

spring and fall conferences, where they conducted orga-

nizational business and benefited from interaction

among teams focused on interrelated issues. In total,

over 60 team meetings were held in 2004. At the 2004

Spring Meeting in Atlanta, more than 320 participants

shared experiences and ideas and advanced team proj-

ects. The Fall Meeting in Albuquerque drew 330 partici-

pants. These national meetings let team members learn

what other teams are developing, enable field trips to see

innovative technologies at work, and provide time for

sessions of general interest.

7

State Organizations

Industry

36%

31%

DOD 12%

EPA 5%

DOE 3%

Academia 3%

International 2%

Citizen Stakeholder 2%

Nongovernmental Organization 2%

Other Federal Agencies 1%

Local Government .6%

Tribal .4%

ITRC
2004
Membership
by Sector
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Essential Partners

Throughout its 10-year history, ITRC has collaborated with other organizations to foster the

appropriate use of innovative environmental technologies. ITRC’s federal partners are the U.S.

Department of Defense, the U.S. Department of Energy, and the U.S. Environmental Protection

Agency. DOE and DOD funds support the publishing of ITRC documents and enable regula-

tors from across the country to collaborate face to face. EPA provides technical support and

seed funding for many ITRC training courses. For example, ITRC’s Internet-based training

courses are hosted through the EPA CLU-IN Web site. 

For its part of the partnership, ITRC addresses, through its guidance documents and training,

many of the technical and regulatory issues that affect the successful deployment of innovative

technologies for cleaning up DOE and DOD sites.

Industry also supports ITRC because it sees benefit in working with regulators and others to

demonstrate goodwill in seeking mutually agreeable solutions to environmental problems.

Finally, and critically, ITRC receives in-kind support from 43 state regulatory agencies and the

District of Columbia. These agencies allow their personnel, as part of their job-related duties, to

contribute their expertise as state regulators participating on ITRC technical teams. States ben-

efit from their employees’ exchanging technical and regulatory information with regulators from

other states and with industry representatives and public stakeholders, seeking consensus on

issues that often divide regulators from the regulated community.

Formalized Synergy
In 2004, ITRC formalized its DOD partnership with a memorandum of understanding (MOU)

that identifies respective responsibilities and establishes a review process for ITRC products

of interest to DOD. The joint vision of this MOU is to strengthen a cooperative venture to find

creative ways to facilitate regulator acceptance of new environmental technologies, reduce

remediation costs, and accelerate cleanup schedules.

ITRC also shares a vision with the Wildlife Habitat Council (WHC)—both organizations are seek-

ing efficient and cost-effective ways to couple the restoration of contaminated sites with the

improvement of wildlife habitat. This common purpose has led the two organizations to agree,

through a formal MOU, to cooperate in fostering the use of innovative environmental technol-

ogy, streamlining environmental technical and regulatory criteria, and improving training and

technology transfer.

8

Final Technical Report - DE-FG07-00ID13890 Appendix E



In 2005, ITRC is implementing an Industry Affiliates Program (IAP) to formalize

ITRC’s relationship with industry. IAP will serve as the official membership

group and primary assembly for participation in and contribution to ITRC.

Industry participation is a critical element to ensure that ITRC products and

documents are relevant to the environmental community.

A Proven Record of Success
Success stories capture the many ways ITRC documents, training, and networking have

improved environmental cleanup and streamlined regulatory approval processes. In 2004,

ITRC’s State Engagement Team documented 24 success stories that exemplify how ITRC

products and services bring together diverse areas of expertise, promote better solutions,

cut approval time, slash remediation costs, and build stakeholder confidence in deploying

innovative solutions. These stories are available at www.itrcweb.org.

The most important success story that ITRC can produce is to examine an innovative technology

and assist in moving that technology forward to becoming a widely used solution.  One technology

that ITRC has moved from innovation to utilization is permeable reactive barriers (PRBs). PRB tech-

nology was brought to ITRC’s attention in the spring of 1995 by EPA.  An ITRC member stepped for-

ward, accepted the role of team leader, and began building a team.  The team officially started work

in 1996.  Over the years, the team has produced several technical and regulatory guidance docu-

ments and two Internet-based training sources.  In addition to this work, the PRB Team formed a

partnership with the Remediation Technology Development Forum

(RTDF).  This partnership was instrumental to the team as RTDF

provided access to scientists who were actively involved in PRB

research, development, and application.

Today, the PRB Team has updated its technical and

regulatory guidance documents and is preparing a

new Internet-based training course. As the documents

and training are reviewed, team members continue to

receive phone calls and e-mails asking questions

about PRBs.  EPA has stated that PRBs are now con-

sidered mainstream technology, and team members

report that PRBs are being deployed at several sites

across the nation.

9

Management 19%

Outreach 4%

Training 11%

Membership
Network 12%

Teams/
Products 45%

State
Network 9%

ITRC
2005 Budget
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How ITRC Started
The Western Governor’s Association (WGA) and its Federal Committee to Develop On-site

Innovative Technologies (DOIT) provided ITRC’s initial direction. DOIT charged ITRC to seek

ways to encourage state environmental regulatory agencies to cooperate in permitting inno-

vative environmental cleanup technologies. DOIT was dissolved in 1996, but the committee’s

final report encouraged ITRC to “continue its role as a forum for interstate cooperation on the

regulation and permitting of new technologies.” WGA supported this finding and agreed for

ITRC to function independently. At that time, WGA and the Southern States Energy Board

(SSEB) jointly provided secretariat duties to continue ITRC’s charge.

In 1999, ITRC aligned with the Environmental Research Institute of the States (ERIS), extend-

ing its influence among a steadily increasing number of state environmental agencies. ERIS is

a 501(c)(3) nonprofit, education subsidiary of the Environmental Council of the States (ECOS),

an organization of state environmental agency heads. ITRC’s affiliation with ECOS through

ERIS has leveraged the support of state environmental agency heads in soliciting funding to

support its mission.

Promises to Keep
Today, ITRC has 43 member states and D.C., with team members from every state and four for-

eign nations. Its decade of steady growth and productivity is a strong testament to ITRC’s influ-

ence and value. In 2005, ITRC will support 15 project teams. ITRC is actively seeking new fund-

ing sources from industry and other organizations and associations that benefit from ITRC’s

pioneering work.

As is the case with environmental organizations, ITRC would like to see the day when there is

essentially nothing else for the organization to do. While that may seem like a far-fetched goal,

the last 10 years have seen considerable progress in remediating some of the nation’s most

contaminated sites. ITRC is proud of the role it has played in addressing these sites, which has

had a significant impact in achieving “safer, faster, cheaper” cleanups. While there is much that

remains to be done, much has been accomplished, and ITRC looks forward to continuing its

prominent role in improving and preserving the nation’s environment.

10

Final Technical Report - DE-FG07-00ID13890 Appendix E



Leadership

Board of Advisors
The Board of Advisors is responsible for leadership and the strategic direction of the ITRC.

The board oversees the work of the various teams and administration and is also responsi-

ble for consideration and recommendation of ITRC’s entering into memoranda of under-

standing or agreement with other organizations. The board co-chairs serve as the primary

link between ITRC, the ERIS Board, and ECOS. In 2004 the board members were:

Ken Taylor (SC), Co-Chair Ken Nemeth (GA), Southern States Energy Board

Bob Mueller (NJ), Co-Chair George Nicholas (NJ), Team Leader Liaison

Dave Ellis (DE), Industry Representative Wade Waters (GA), Public Stakeholder

Mavis Kent (OR), State Engagement Coordinator

In 2005 the board members are:

Joe Francis (NE), Co-Chair George Nicholas (NJ), Team Leader Liaison

Bob Mueller (NJ), Co-Chair John Chambliss (TN), Public Stakeholder

Anna Willett (CA), Industry Representative Saba Tahmassebi (OK), State Representative

Mavis Kent (OR), State Engagement Coordinator Michael B. Smith (VT), State Representative

Dave Finley (WY), Association Member (ASTSWMO)

Team Leaders
As the engines that drive ITRC’s success, its technical teams enjoy broad-based participation

from federal agencies, industry, academia, and other stakeholders to build collective knowl-

edge and collaborative products. Each team relies on the strong leadership of one or two state

regulators to build the team, set direction, coordinate team communications and product

development, and advocate for the team within ITRC and the industry. Leaders of the 2005

technical teams are:

Alternative Landfill Technologies Charles Johnson (CO)

Arsenic in Groundwater Chuck Pippin (NC)

Bioremediation of DNAPLs Naji N. Akladiss (ME)

Brownfields Christine Costopoulos (NY)

Diffusion Samplers Kim Ward (NJ)

Ecological Enhancements Charles Johnson (CO)

Enhanced Attenuation: Chlorinated Organics Judie Kean (FL)/Kimberly Wilson (SC)

MTBE and Other Fuel Oxygenates Fred McGarry (NH)

Perchlorate Sara Arav-Piper (NV)/Laurice Racca (CA)

Radionuclides Tom Schneider (OH)/Carl Spreng (CO)
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Remediation Process Optimization Tom O’Neill (NJ)/Sriram Madabhushi (SC)

Risk Assessment Resources Steve DiZio (CA)

Sampling, Characterization, and Monitoring Stuart Nagourney (NJ)

Unexploded Ordnance Gary Moulder (PA)/Jeff Swanson (CO)

Vapor Intrusion (Indoor Air) Bill Morris (KS)/John Boyer (NJ)

State Points of Contacts
State Points of Contact (POCs) are a critical component in the ITRC network because they

serve as champions for ITRC in their state environmental agencies and ensure two-way com-

munication between their states and ITRC. They enable their states’ environmental technolo-

gy priorities to be addressed nationally and bring ITRC tools and resources back to their states

for implementation. As the primary representative in their states to ITRC, POCs facilitate state

review, comment, and concurrence on ITRC technical and regulatory guidance documents;

identify their states’ environmental priorities as part of the five-year program planning process;

and provide state input and participation on ITRC training courses. State POCs for 2005 are:

Alabama James L. Bryant

Arkansas Daniel Clanton

Arizona Bill Ruddiman

California Paul Hadley

Colorado Ken Vogler

Delaware Qazi Salahuddin

District of Columbia Nick Kauffman

Florida Jeff Lockwood

Georgia Jim Ussery

Hawaii Keith E. Kawaoka

Idaho Joseph Nagel

Illinois Ted Dragovich

Indiana William Hayes

Kansas Dan Nicoski

Kentucky Ahad Chowdhury

Louisiana Narendra M. Dave

Maine Naji N. Akladiss

Maryland Stanley Tsai

Massachusetts Ken Marra

Michigan Joe Rogers

Mississippi Robbie Wilbur

Missouri Julieann Warren

Nebraska Bill Gidley

Nevada Mike Verchick

New Hampshire Robin Mongeon

New Jersey Brian Sogorka

New Mexico [vacant]

New York Jim Harrington

North Carolina Robert McDaniel

North Dakota Scott Radig

Ohio Thomas A. Winston

Oklahoma Jarrett Keck

Oregon Deborah Bailey

Pennsylvania Jeff Painter

Rhode Island Ron Gagnon

South Carolina Mihir Mehta

Tennessee David Randolph

Texas Gary Beyer

Utah Neil B. Taylor

Vermont Matt Moran

Virginia James Bernard

Washington Dean Yasuda

Wisconsin Renée Sanford

West Virginia Pasupathy Ramanan

12
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444 North Capitol Street
Suite 445
Washington, D.C. 20001
www.itrcweb.org
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2004  INTERGOVERNMENTAL MEETING WITH THE 
U.S. DEPARTMENT OF ENERGY  

 

HILTON CRYSTAL CITY AT RONALD REAGAN NATIONAL AIRPORT 
2399 JEFFERSON DAVIS HIGHWAY, ARLINGTON, VA 22202 

 
PARTICIPATING INTERGOVERNMENTAL GROUPS  

ENERGY COMMUNITIES ALLIANCE 
ENVIRONMENTAL COUNCIL OF THE STATES  

NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 
NATIONAL GOVERNORS ASSOCIATION 

STATE AND TRIBAL GOVERNMENT WORKING GROUP 
 

AGENDA 
 

Tuesday, December 7, 2004 
 

 6:00pm – 9:00pm NAAG  Charleston I 
 

Wednesday, December 8, 2004 
 

 

INTERGOVERNMENTAL GROUPS MEET SEPARATELY 
 

 8:00am –  10:00am NGA Federal Facilities Task Force Dewey I 
 8:00am –  10:00am NAAG Charleston I 
 8:00am  –  9:45am Tribal Executive Session (STGWG Tribal Members and DOE Tribal 

POCs) 
Farragut Room 

 8:30am –  11:30am ECA Charleston II 
10:15am – 11:45am STGWG Executive Session Farragut Room 

 
 

INTERGOVERNMENTAL GROUPS MEET WITH DOE OFFICIALS 
 

11:45am – 1:00pm 
    

LUNCHEON 
Keynote Speaker: 
Ambassador Linton F. Brooks 
Administrator, National Nuclear Security Administration 

Decatur Room 

1:00pm – 1:05pm Reconvene in meeting room Farragut Room 

1:05pm – 1:15pm Introductions and welcoming remarks for Joint Meeting 
 

Farragut Room 

1:15pm  - 2:00pm  Office of Environmental Management – Progress Report 
Acting Assistant Secretary Paul Golan, Office of Environmental 
Management  
 
Mr. Golan will address: 
♦   End states 
♦   Progress on accelerated cleanup 
♦   DOE-EM’s priorities for the coming year 
♦   Questions and Answers 

Farragut Room 
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2:00pm – 3:15 pm PANEL DISCUSSION:  End States—Outcome of Chicago 
Workshop and What’s Next 
Moderator: Doug Frost, Project Director, Office of Environmental 
Management 
 
Panelists: 

•  Kara Colton, Senior Policy Analyst, National Governors 
Association 

•  Bob Goldsmith, Director, Office of Core Technical Group 
•  Jim Woolford, Director, Federal Facilities Restoration and 

Reuse Office, US EPA 
•  Tom Winston, Chief, Southwest District Office and Office of 

Federal Facilities Oversight, Ohio EPA 
•  David Abelson, Executive Director Rocky Flats Coalition of 

Local Governments 
•  Willie Preacher, Director, Tribal/DOE, Shoshone-Bannock 

Tribes 
 
The session will begin with a brief overview of the output from the 
October  2004 DOE/Intergovernmental Groups Risk-Based End States 
Next Steps Workshop in Chicago and an update by DOE on how that 
output is being synthesized into workable next steps.  A panel of 
representatives from DOE and intergovernmental groups will address 
key challenges and opportunities for End States implementation. 
 

Farragut Room 

 

3:15 pm – 3:30pm BREAK Admiralty 
Ballroom Foyer 

 

3:30 pm – 4:00 pm Report from Office of Civilian and Radioactive Waste on 
Yucca Mountain 
Jim Owendoff, Associate Director of Integration, Office of Civilian 
and Radioactive Waste 

Farragut Room 

4:00 pm – 5:00pm 
 

Presentation—Natural Resource Damages Approaches 
 

Panelists: 
•  Eli Reinharz, Ecologist, NOAA Damage Assessment Center, 

National Oceanic and Atmospheric Administration 
•  Vicky Peters, Senior Assistant Attorney General, State of 

Colorado 
•  Steven Miller, Deputy Assistant General Council for the 

Environment, US Department of Energy 
 
As some DOE sites begin to negotiate and execute agreements that 
speak to natural resource damages, Natural Resource Damages under 
CERCLA is a subject that remains to be fully developed in the context 
of the DOE sites.  In the context of the Oil Pollution Act, the National 
Oceanic and Atmospheric Administration has developed an approach 
to damage assessment that is designed to expedite assessment and 
settlement. This presentation will explore this Cooperative 
Assessment initiative, specifically looking at: 

•  The parallels and differences between the two statutes 
•  The possibility of adapting the Cooperative Assessment 

process to the CERCLA context.  

Farragut Room 

 
5:00pm –  DINNER ON YOUR OWN  
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Thursday, December 9, 2004 
 
 

7:30pm – 8:30pm BREAKFAST Admiralty 
Ballroom Foyer 

 
 

INTERGOVERNMENTAL GROUPS MEET WITH DOE OFFICIALS  
 

 8:15am –  9:45am 
 

PANEL DISCUSSION:  Avoiding Gridlock: Obstacles to Waste 
Disposition 
Moderator: Bill Ross, Ross & Associates Environmental Consulting 
 

Panelists: 
•  Cynthia Anderson, Director, Office of Federal Disposition 

Options 
•  Dennis Ashworth, Director, Office of Transportation 
•  Jerry Boese, Ross & Associates Environmental Consulting 
•  Christine Gelles, Director, Office of Commercial Disposition 

Options 
•  Frank Marcinowski, Deputy Assistant Secretary for Logistics & 

Waste Disposal Enhancement 
•  Mike Wilson, Program Manager, Washington State Department 

of Ecology 
 
With the reorganization of EM, the Corporate Project Team effort, 
personnel changes, and the involvement of new DOE offices, much has 
changed in the waste management universe.  This panel will review 
where we are and where we are going on some fundamental aspects of 
waste management:  what are DOE’s plans for treating and disposing of 
waste (especially, problematic or “orphan” waste), and what is the 
overarching picture of waste movement across the complex.  
 
Discussion topics will include: 

♦  Decision-making process for “orphan” wastes 
♦  Dealing with problematic wastes 
♦  Seeing the big picture of waste movement complex-wide 
♦  NNSA’s approach to waste management and disposition 
♦  Status of process for moving RH-TRU waste to WIPP   

 

Farragut Room 

 9:45am –  10:30am View from Capitol Hill and FY ’05 Appropriations Brief 
Gene Schmitt, Associate Deputy Assistant Secretary Office of Business 
Operations 
 

Farragut Room 

 
10:30am – 10:45am BREAK  

 
10:45am – 11:15am Office of Legacy Management – Initiatives, Priorities, Progress 

Dave Geiser, Director, Office of Policy and Site Transition, Office of 
Legacy Management 
 

Farragut Room 
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11:15am – 12:30pm PANEL DISCUSSION: Long-Term Stewardship 

Moderator: Jon Sandoval, Co-Chair of ECOS Federal Facilities Forum 
 
Panelists: 

•  Arnie Edelman, REM, Environmental Stewardship Program 
Manager, Office of Science 

•  Dave Geiser, Director, Office of Policy and Site Transition, 
Office of Legacy Management 

•  Bob Goldsmith, Director, Office of Core Technical Group, Office 
of Environmental Management 

•  Debbie Swichkow, Senior Advisor to the Director, Office of 
Nuclear Energy, Science and Technology 

 
The Office of Legacy Management, now one year old, is actively 
working on post-closure agreements for Rocky Flats, Weldon Spring, 
Fernald, and Mound.  How are issues related to funding, roles and 
responsibilities, regulatory authority, applicability of state laws, and 
institutional controls being worked out, and what lessons have been 
learned that might apply broadly to other LTS sites?   
 

Discussion topics may include: 
♦  Status of post-closure planning at Rocky Flats, Weldon Spring,  

Fernald,  and Mound 
♦  Outlining roles and responsibilities of state, local, tribal, and 

private entities’ roles as well as the Federal government’s 
♦  Federal compliance with state laws 
♦  Update on lead regulator issue 
♦  Data standards for institutional controls  

Farragut Room 

 
12:30pm – 1:45pm LUNCHEON Decatur Room 

  Presentation by the Santa Clara Pueblo Tribal Dancers 
 

 
1:45 pm PLENARY SESSION ADJOURNS 

 
 

INTERGOVERNMENTAL GROUPS MEET JOINTLY 
1:45pm – 2:45pm Intergovernmental Groups – Joint Meeting 

Facilitated Discussion:   In light of what we learned in this meeting, 
what joint messages do the intergovernmental groups want to transmit 
to DOE? 

Farragut Room 

 
2:45pm - 3:00pm ADJOURN TO INDIVIDUAL GROUP MEETINGS  

 
INTERGOVERNMENTAL GROUPS MEET SEPARATELY 

 

 3:00pm –  5:00pm NGA Federal Facilities Task Force Dewey I 

 3:00pm –  5:00pm NAAG reconvenes Charleston I 

 3:00pm –  5:00pm STGWG Tribal Session Dewey II/III 
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Friday, December 10, 2004 

 

8:30am – 11:30am STGWG Open Session convenes Dewey II/III 
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2005  INTERGOVERNMENTAL MEETING WITH THE 
U.S. DEPARTMENT OF ENERGY  

 

L'ENFANT PLAZA HOTEL 
480 L’ENFANT PLAZA EAST, WASHINGTON, DC, 20001 

 
PARTICIPATING INTERGOVERNMENTAL GROUPS  

ENERGY COMMUNITIES ALLIANCE 
ENVIRONMENTAL COUNCIL OF THE STATES  

NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 
NATIONAL GOVERNORS ASSOCIATION 

STATE AND TRIBAL GOVERNMENT WORKING GROUP 
 

 FINAL AGENDA 
 
 

Tuesday, November 8, 2005 
 

 

INTERGOVERNMENTAL GROUPS MEET SEPARATELY 
 

9:30 am – 11:30am STGWG Tribal Executive Session  
1:00pm – 2:30pm STGWG Executive Session  
2:00pm – 5:00pm NAAG Meeting  
3:00pm – 5:00pm STGWG Tribal Session with U.S. DOE  
3:00pm – 5:00pm NGA Federal Facilities Task Force Meeting  

 
 

Wednesday, November 9, 2005 
 

 

PLENARY SESSION: INTERGOVERNMENTAL GROUPS MEET WITH DOE OFFICIALS 
 

7:30am – 8:30am Registration and Breakfast  
8:30am – 8:45am INTRODUCTIONS AND WELCOMING REMARKS FOR  

JOINT MEETING 
 
Melissa Nielson, Director, Internal/External Affairs, DOE 
 

 

8:45am – 9:15am PANEL ON PARTICIPATING ORGANIZATIONS’ PRIORITIES 
 
This panel will include representatives from the five hosting groups who will 
outline their priorities and focus moving forward.  
 
Panel: 

• Moderator: Doug Frost  DOE 
• ECA: Kevin Phillips, ECA Chair, Mayor, Caliente, NV 
•  ECOS: Jon Sandoval, Idaho Office of Environmental Quality 
•  NAAG: Paula Cotter, Environment Counsel 
•  NGA: Mike Wilson, Program Manager, Nuclear Waste Program, 

Department of Ecology  

 

Final Technical Report - DE-FG07-00ID13890 Appendix G



11-3-05        Not for distribution 

  2

• STGWG:  
o Tom Winston , District Chief, Ohio EPA 
o Armand Minthorn, Board of Trustees, Confederated Tribes of the 

Umatilla Indian Reservation 
 

9:15am – 10:00am OFFICE OF ENVIRONMENTAL MANAGEMENT – STATE OF EM 
Assistant Secretary James Rispoli, Office of Environmental Management  
 

• Assistant Secretary Rispoli will discuss his priorities and vision for the 
Office of Environmental Management, followed by time for questions and 
answers. 

 

 

10:00am – 11:30am PANEL DISCUSSION: LONG-TERM STEWARDSHIP AND LESSONS LEARNED 
FROM CLOSURE SITES 
 
Update on long-term stewardship at DOE:  

• David Geiser, Deputy Director, Office of Legacy Management 
• Dr. Robert Goldsmith,  Director, Office of Core Technical Group 

 
ECA Study on Accelerated Cleanup - Seth Kirshenberg, Executive Director, ECA  
 
Lessons Learned  at the Closure Sites: 

• Tom Winston, District Chief, Ohio EPA (Fernald and Mound) 
• Robert Geller, Chief, Federal Facilities Section, Hazardous Waste Program, 

Missouri Department of Natural Resources (Weldon) 
• David Abelson, Executive Director, Rocky Flats Coalition of Local 

Governments (Rocky Flats  Environmental Technology Site)  

 

 

 
  
11:45am – 1:00pm PANEL DISCUSSION:  NATURAL RESOURCES DAMAGES ASSESSMENT 

 
This panel will provide a review of the Interior Department’s process for handling 
natural resource damage assessment and the issues surrounding integration of 
assessment and remediation, followed by a question and answer period.  
 
Panel: 

• Shelly Hall: U.S. Department of the Interior, Office of the Solicitor 
• Andy Fitz: Assistant Attorney General, Office of the Attorney General of 

Washington 
• John Bascietto: Office of Environment, Safety and Health, U.S. Department 

of Energy 
 

 

1:00pm – 2:30pm LUNCHEON 
 
 

 

2:30pm – 3:30pm UPDATE ON DOE’S END STATES INITIATIVE 
 
This update will include a report from the End States Working Group on End States 

 

11:30 pm – 11:45pm BREAK  
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vision documents and policy progress within DOE.  The update will be followed by 
a panel discussion of the progress made and changes implemented since the 2004 
End States meeting. 
 
Panel: 

• Moderator: Dr. Robert Goldsmith, Director, Office of Core Technical Group 
• Jim Woolford: Director, Federal Facilities Restoration and Reuse Office, U.S. 

EPA/OSWER 
• Shelly Sherritt: Federal Facilities Liaison, Environmental Quality Control 

Administration, South Carolina Department of Health and Environmental 
Control 

• Willie Preacher: Director, Tribal/Department of Energy Program, 
Shoshone-Bannock Tribes 

• Gregory Simonton: Executive Director, Southern Ohio Diversification 
Initiative 

• Joni Arends: Executive Director, Concerned Citizens for Nuclear Safety 
 

Presentation 
3:30pm – 4:30pm 
 
Interactive Discussion 
4:30pm - 5:00pm 

WASTE DISPOSITION STRATEGY 
 
This session will provide a presentation on issues such as interim storage, the 
restructuring of the weapons complex and implications for waste movement and 
storage.  The presentation will be followed by an interactive discussion. 
 
Update on the National Waste Disposition Strategy 

• Frank Marcinowski, Director, Office of Logistics and Waste Disposition 
Enhancements 

• Christine Gelles, Director Office of Commercial  Disposition Options 

 

 
 
 
5:00pm –  RECEPTION SPONSORED BY  

THE ENERGY COMMUNITIES ALLIANCE 
 

 
Thursday, November 10, 2005 

 
 

ADJOURN TO INDIVIDUAL GROUP MEETINGS 
 
 
 
 
 

INTERGOVERNMENTAL GROUPS MEET JOINTLY 

8:00am – 9:30am BREAKFAST   

8:30am – 9:30am INTERGOVERNMENTAL GROUPS – JOINT MEETING 
 
Facilitated Discussion:   In light of what we learned in this meeting, what joint 
messages do the intergovernmental groups want to transmit to DOE? 
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INTERGOVERNMENTAL GROUPS MEET SEPARATELY 
 

9:30am – 11:00am NGA Federal Facilities Task Force Meeting  

9:30 am – 10:45 STGWG Tribal Executive Session reconvenes  

9:30am – 12:00pm ECA Meeting  

9:30am – 12:00pm NAAG reconvenes  
11:00 am – 1:00 pm STGWG OPEN SESSION WITH DOE  
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ECOS Federal Facilities Forum Agenda 
2004 Annual Meeting 

 
Monday, October 4, 2004 

2:15 – 3:45 p.m. 
 

Meeting Room 12  
Renaissance Oklahoma City 

Oklahoma City, OK 
 
 
 
 

Welcome and Introductions 
• Jon Sandoval, ECOS Co-Chair of Federal Facilities Forum and Idaho Department of 

Environmental Quality 
• Alex Beehler, DOD Co-Chair of the Federal Facilities Forum 
• Thomas Adams, DOE Co-Chair of the Federal Facilities Forum 
• Jim Woolford, EPA Co-Chair of the Federal Facilities Forum 
• Bob Wilson, DOI Co-Chair of the Federal Facilities Forum 

 
Report from the Sustainability Work Group 

• Encroachment Subgroup 
Marybeth Brenner, New Jersey Department of Environmental Protection 

• Land Use Controls Subgroup 
Jim Werner, Missouri Department of Natural Resources 

• Groundwater 
Nevada Department of Environmental Protection 

  
Perspectives from Other National Organizations on Future Directions and Response from Federal 
Agencies 

• National Governors’ Association 
• National Association of Attorneys General 
• Association of State and Territorial Waste Management Officials 
• International City/County Management Association 

 
Business 

• Action on Sustainability Work Group Resolution and Action Plans 
 

Adjourn 
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Federal Facilities Forum Notes 
2005 Spring Meeting 

 
Sunday, April 10, 2005 

1:30 – 3:00 p.m. 
 

Farragut Square 
Hamilton Crowne Plaza 

 Washington, DC 
 

Chairs 
 

Jon Sandoval, Chief of Staff, Idaho Department of Environmental Quality 
 
Alex Beehler, Assistant Deputy Under Secretary, U.S.  Department of Defense 
 
Tom Adams, Senior Advisor for Regulatory Compliance, Office of 
Environmental Management, U.S. Department of Energy 
 
James Woolford, Director of Federal Facilities Restoration and Re-Use Office, 
U.S. Environmental Protection Agency 

 
Agenda 

 
• Update of ECOS/DoD Sustainability Work Group 

 
• Roundtable Discussion on Federal Facilities Initiatives and Policy 

Development led by Jon Sandoval, Idaho DEQ 
 

o Linking Long Term Stewardship with Land Use Controls 
o EPA/DoD Streamlining Work Group 
o Update on the One Cleanup Program 
o NAS Cleanup Reports on DOE Cleanups 
o State Initiatives on Federal Facilities 
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Federal Facilities Forum Agenda 
2005 Annual Meeting 

Wednesday September 7, 2005, 1:30 – 3:00 p.m. 
Ballroom of the Colony Hotel in Kennebunkport, Maine 

 
Chairs 
• Tom Adams, Senior Advisor for Regulatory Compliance, Office of Environmental 

Management, U.S. Department of Energy 
• Alex Beehler, Assistant Deputy Under Secretary, U.S.  Department of Defense 
• Jon Sandoval, Chief of Staff, Idaho Department of Environmental Quality, 

Environmental Council of the States 
• Willie Taylor, Director of Office of Environmental Policy and Compliance, U.S. 

Department of the Interior 
• James Woolford, Director of Federal Facilities Restoration and Re-Use Office, U.S. 

Environmental Protection Agency 
 

Agenda 
• Welcome and Introductions 

Jon Sandoval, Idaho Department of Environmental Quality 
 

• The Energy Policy Act of 2005 – What Do States and Federal Agencies Need to 
Know? 

Cliff Rothenstein and Mark Barolo, U.S. EPA, Office of Underground Storage 
Tanks 
Jeff Genzer, NASEO General Counsel 

 
• Remarks and Updates from Co-Chairs 

Tom Adams, U.S. Department of Energy 
Alex Beehler, U.S. Department of Defense 
Jon Sandoval, Idaho Department of Environmental Quality, ECOS 
Willie Taylor, U.S. Department of the Interior 
Jim Woolford, U.S. Environmental Protection Agency 
 

• Transfer of Sites within the Department of Energy from the Office of Environmental 
Management to the Office of Legacy Management 

Tom Adams, U.S. Department of Energy 
 

• Report from the ECOS-DoD Sustainability Work Group 
 

• Other Business 
o Long-term stewardship 
o Issues for further discussion by the forum 
o Upcoming meetings related to federal facilities 

 Forging Partnerships on Emerging Contaminants Forum – Nov 1-3, 2005 
 Brownfields 2005 – BRAC Sessions – Nov 2-4, 2005 
 DOE Intergovernmental Meeting – Nov 9-10, 2005 
 Institution Controls Best Practices Forum – April 2006 
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Introduction 

 
 
In 2005, ECOS staff contacted State and Department of Energy (DOE) officials to 
gather information to create this report about Federal Facility Agreements.  The 
purpose of this report is to: 1) describe Federal Facility Agreements between 
states, EPA, and DOE; 2) provide examples including site information for five 
major facilities, namely Rocky Flats, Savannah River, Hanford, Oak Ridge, 
Weldon Springs, and Fernald; and to 3) identify some of the lessons learned in 
order to allow for greater cooperation and progress in the relationships between 
States and the federal government regarding cleanup. 
 
Not all DOE sites have Federal Facilities Agreements.  However, most on the 
National Priorities List (NPL) have them and most DOE sites that require 
cleanup have some agreement, whether a Memorandum of Understanding or 
Memorandum of Agreement or a Federal Facility Agreement, that enables a 
partnership between the State and DOE.   
 
Although DOE has no legal authority to delegate its regulatory authority to any 
State, many regional offices have created partnerships with the States.1  These 
partnerships allow that State to provide advice and DOE to provide 
accountability on their activities related to environment, safety, and health.  In 
most cases where partnerships exist with the States, DOE sends documents and 
allows the State to comment on DOE’s proposed actions.  The State may also 
provide recommendations without regulating DOE’s activities, in which case 
DOE often formally responds to the State’s recommendations, including whether 
or not the State’s suggestions were implemented.  State-directed technical 
evaluations and inspections of the DOE site related to environment, safety, and 
health are also included in some agreements.  DOE may use the technical 
evaluations in carrying out its environmental responsibilities.  And often the 
partnership allows DOE, within the law, to expand its ability to remedy other 
problems with concessions by the State. 

                                                 
1 Section 274 of the Atomic Energy Act permits the Nuclear Regulatory Commission (NRC) to enter into 
an agreement with a State providing for the discontinuance of some of the NRC’s regulatory authority in 
favor of regulation by the State but this does not pertain to DOE.   
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PART 1: Structure of Agreements 
 
Federal Facility Partnerships 
 

Federal Facility Agreements are a formalized expression of cooperation between 
the DOE, the Environmental Protection Agency (EPA), and the States.  Most 
agreements: 
 
1) Define and prioritize CERCLA and RCRA cleanup commitments, 
2) Establish responsibilities, 
3) Provide a basis for budgeting, and 
4) Reflect a common goal of achieving full regulatory compliance and 

remediation, with enforceable milestones. 
 
Regardless of the site, Federal Facility Agreements have virtually identical 
structures consisting of two main parts: the legal agreement and the work plan.  
The legal agreement describes how the agreement will be enforced including 
descriptions of the roles, responsibilities and authority of the agencies in the 
cleanup, compliance and permitting processes.  As part of the description of 
authorities, all Federal Facility Agreements cite the Resource Conservation and 
Recovery Act (RCRA) and the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA) and then each agency represented 
may cite other federal and state statutes that provide them authority.  For 
example, DOE frequently cites the Atomic Energy Act (AEA).   EPA often cites 
the Superfund Amendments and Reauthorization Act (SARA included under 
CERCLA) and Hazardous and Solid Waste Amendments (HSWA under RCRA) 
and others for their authority.  And the State cites any State laws that give 
authority to the agency to administer environmental protection (i.e. South 
Carolina Hazardous Waste Management Act for South Carolina).  The legal 
agreement also sets up dispute resolution processes.   
 
The work plan includes milestones for initiating and completing specific work, 
and procedures the agencies will follow to implement the cleanup and 
permitting efforts.  The following elements are included in most agreements: 

 
• Introduction 

• Jurisdiction – describes the statutory authority behind the existence of the 
agreement and the agencies’ involvement. 

• Definitions – provides definitions for environmental and energy specific 
vocabulary which is important for legal purposes and for communication 
among the parties. 
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• Parties –recognizes the players involved, often determines the allowance of a 
contractor by DOE, and reiterates that DOE is accountable. 

• Purpose of Agreement – states the goals that the parties expect to achieve as 
a result of the agreement.  There is a general section regarding application of 
law and then a more specific section that addresses needs relating to the site. 

• RCRA/CERCLA Coordination – describes how the parties are going to abide 
by both laws and sets the stage for determining any priority setting that may 
occur throughout the cleanup process. 

• Legal Basis of Agreement –is a “findings of fact” and “conclusions of law” 
summary in which the parties recognize all possible affected entities. This 
section goes into detail describing the location, history, and legal history.  

• Consultation and Project Coordination – describes what it means to consult 
regarding particular activities, such as writing a document, giving press 
conferences, etc.  This section also details the authority of the project 
coordinators from all the parties. 

• Work Description – is often divided up differently for each site and contains 
site-specific information.  Generally this section concerns High-Level 
Radioactive Waste Tank Systems, site evaluations, RCRA remediation 
investigations, corrective measures/feasibility studies, operable units, and 
removal actions. 

• Regulatory Approach – determines under what regulatory authority each 
party will act.  In the Rocky Flats example this is where CDPHE is declared 
the Lead Regulatory Agency (LRA) for the “Industrial Area” and EPA for the 
“Buffer Zone.”  Also includes a determination of which statute’s authority 
applies to major steps in the remediation process. 

• Permits – declares that permits not covered in the Agreement are still in effect 
and need to be obeyed.  Sometimes this section is included in the “Regulatory 
Approach.” 

• Review and Approval of Documents and Work – establishes the procedure 
that will be implemented by the parties to provide each other with 
appropriate notice, review, comment, and responses regarding submitted 
documents. 

• Changes to Work – establishes how the parties can change control 
procedures for RCRA Standard Operating Protocols (RSOPs), Proposed 
Action Memorandums (PAMs), Interim Measure/Interim Remedial Actions 
(IM/IRAs) and Corrective Action Decisions/Record of Decisions 
(CADs/RODs).  In some agreements each of these items encompasses their 
own section. 
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• Work Planning – establishes the deliverables that EPA and the State expect 
from DOE, describes the guidance DOE expects from the State and EPA, and 
sets the work priorities.  This section also establishes timetables and deadlines 
including a maximum on the number of milestones per fiscal year, extensions 
to those milestones, and the method by which additional work is requested 
and how these requests are answered.  Some agreements separate these items 
into individual sections. 

• Force Majeure – allows a change in timetables due to an event that is outside 
the control of the bounds of the agreement. 

• Creation of Danger – allows the parties to call for a halt on all activities if a 
danger is present to human health. 

• Dispute Resolution – includes a general section in which the parties agree to 
try to solve low-level disputes informally and a section outlining formal 
dispute resolution procedures.   

• Review – determines whether “human health and the environment” are 
being protected by the remedial actions implemented with approval through 
the FFA. 

• Sampling, Data, and Quality Assurance – outlines the procedure by which 
requests and responses are made about split or duplicative samples, data 
integration, and database management. 

• Administrative Record – declares that DOE will keep an administrative 
record and often stipulates a length of time, such as ten years. 

• Reservation of Rights – maintains the agencies’ right for direct enforcement.  
There is often a covenant not to sue as well. 

• Public Participation – details a “Community Relations Plan,” often creates a 
Citizens Advisory Board, and includes a general statement to purpose to 
include local government and/or individual interest. 

• Recovery of Expenses – addresses the reimbursement of the State by DOE for 
activities pertaining to the cleanup of the site. 

• Enforceability – describes the process each agency should follow to enforce 
the Agreement. 

• Severability – allows the removal of one section of the Agreement should it 
be found in violation of law while keeping the remainder of the Agreement in 
tact. 

• Stipulated Penalties – describes agreed upon penalties if any part of the 
cleanup process is violated. 
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• Amendment of Agreement – describes the process for modifying the 
Agreement. 

• Reporting – establishes the parties’ schedule for briefing each other.  Usually 
Project Coordinators meet every month.  DOE issues progress reports to EPA 
and the State quarterly. 

• Notification – sets the procedure by which one party officially “notifies” the 
other. 

• Property Transfer – states that even if DOE sells the site, DOE is still 
responsible for cleanup. 

• Termination and Satisfaction – describes the end of the agreement when the 
cleanup is completed. 

• Classified Information – describes how to handle confidential information 
due to the nature of the DOE facilities. 
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PART 2: Site Examples 
 
Rocky Flats Site 
 

The Rocky Flats Site near Denver, Colorado shows that severely polluted sites 
can be cleaned up and restored to useable land.  As a result, Rocky Flats is 
considered a benchmark in the cleanup of the Cold War nuclear-weapons 
complex. 
 
Site History 
 
From 1952 to 1989, workers at Rocky Flats used plutonium to build triggers for 
nuclear weapons.  After a fire in 1969, analysis indicated that radioactive 
materials had escaped off-site.  By 1989, the intersection of the AEA and State 
authority was already stirring conflict when the FBI, the EPA, and the 
Department of Justice raided the site to investigate allegations of environmental 
crimes.  After a Grand Jury decision related to the raid, cleanup at Rocky Flats 
began as a contentious issue with the potential partners divided.  When fighting 
on legal arguments proved to be counterproductive to the cleanup process, the 
agencies involved found it was more important to work through the issues and 
reach satisfactory resolutions.  Even though in the early years the federal 
government had not determined what they wanted to do with Rocky Flats, after 
lengthy negotiations, all the parties developed a common vision.   
 
Rocky Flats Cleanup Agreement of 1991 
 
After the official closure of the site, the Colorado Department of Public Health 
and Environment (CDPHE), DOE, and EPA signed the Rocky Flats Cleanup 
Agreement of 1991.  There were many sources of motivation for the creation of 
this agreement.  One factor was the knowledge that any funding from Congress 
was going to require cooperation among the agencies.  This inability to fund a 
feuding project facilitated action.  Also, Rocky Flats is located near a major 
metropolis in a rapidly growing area.  The contamination needed to be 
addressed to keep Rocky Flats from becoming an island of hazardous waste 
surrounded by suburban Denver.  Finally, DOE’s desire to show achievement 
toward environmental cleanup was a final source of encouragement to create the 
agreement and remediate the site. 
 
The 1991 Rocky Flats Cleanup Agreement was criticized for being heavy on 
process.  The Agreement delayed remediation by requiring EPA and Colorado to 
approve routine DOE decisions.  Every milestone required its own feasibility 
study and problems required written reports, distribution, written feedback and 
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negotiation.  The parties were suspicious of each other’s activities, and the 
citizens doubted whether the State and DOE could reclaim the environment 
surrounding Rocky Flats.  The lack of trust was evident in the duplication of 
efforts among the regulatory agencies.  Another problem with the 1991 
Agreement was that it did not define a clear lead regulatory agency.  This 
resulted in EPA and CDPHE debating about how much sampling was going to 
be done, by whom and where. 
 
The Rocky Flats Cleanup Agreement of 1996 
 
In 1996 a new Rocky Flats Cleanup Agreement was finalized which addressed 
some of the problems in the 1991 Agreement and clearly outlined the roles of 
CDPHE, DOE, and the EPA.  The agreement specified target dates for reaching 
objectives and review, and defined processes for enforceability and dispute 
resolution.  As a result it improved relations between the State and DOE.    
 
The 1996 Agreement allowed for greater cooperation on behalf of the State in 
DOE decision-making, which then opened the door for citizen watchdog groups.  
Under this agreement, DOE’s leadership allowed CDPHE, EPA, and local 
citizens to build trust and confidence by creating an open process.  DOE was 
willing to hear CDPHE’s requests and were straightforward in explaining why 
they could or could not comply with their requests.  Through such discussions 
the parties were able to determine the final cleanup levels.  Through this open 
process, all parties involved including the community knew the direction in 
which Rocky Flats was going.   
 
Establishing a lead regulatory agency was another benefit of the 1996 Cleanup 
Agreement.  The specification of CDPHE as the lead agency for the heavily 
polluted industrial area and EPA as the lead agency for the buffer zone reduced 
the amount of duplication.  However, this was only possible after Colorado and 
EPA were able to trust that their counterpart would provide effective oversight.  
The result was even more trust between the regulatory agencies. 
 
Other Cleanup-Related Issues 
 
Although separate from the 1996 Agreement, the Colorado Environmental 
Covenant Act affected work at Rocky Flats.  Sites that receive approval for 
cleanup in Colorado are subject to the Act, which can limit future use and 
redevelopment of waste sites.  In the case of Rocky Flats, the Act provided for 
long-term land use and groundwater restrictions.   
 
Another factor that makes Rocky Flats Stand out is that a lot of their radioactive 
waste was shipped off-site.  They were able to send much of the waste to the 
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Waste Isolation Pilot and to other federal facilities.  As a result the involved 
agencies did not have to establish a comprehensive long-term on-site 
containment plan for much of the waste.  At some other sites it is unlikely that 
they will be able to ship their waste off-site.  

 
Savannah River Site 

 
History of the Site  
 
The Savannah River Site (SRS) was built in the 1950s to produce materials for 
nuclear weapons including plutonium and tritium.  While the site has continuing 
mission activities, in 1981 an environmental cleanup program was started on the 
site.  As early as 1984, the SRS evacuated seven disposal pits, removed 
contaminated material, and installed groundwater-monitoring devices.  The 
Savannah River Site was issued a RCRA permit in 1987, which eventually 
included a list of 81 Solid Waste Management Units (SWMUs), and published its 
final environmental impact statement (EIS) identifying a waste management 
strategy. 
 
The Savannah River Site is located miles from the nearest town of Aiken, South 
Carolina and since it has a continuing mission will continue to have DOE activity 
in perpetuity.  Like Rocky Flats, the parties involved at the site struggled to 
achieve a common vision.  Some citizens argued that the site was large enough 
that there would never be any reason to build on the contaminated areas so the 
site did not need to be cleaned to the standard of habitation.  Also, the local 
community advisory board suggested that the site be turned into a national park, 
thereby redefining the standard of clean for the site.  In their end state vision 
document published in 2005, the common vision for the site “assumes that the 
site will be owned and controlled by the federal government in perpetuity and 
used for industrial purposes for future DOE and non-DOD missions”.2  
 
Prior to the existence of a Federal Facility Agreement, two programs were 
established to help with the cleanup at the SRS: the SRS Soil and Groundwater 
Closure Projects (SGCP), and Decommissioning and Demolition (D&D).  The 
SGCP is primarily involved with hazardous waste cleanup and started 
inventorying waste units in 1981.  It has categorized 515 inactive waste and 
groundwater units that range from a few yards to acres and include pits, piles, 
burial grounds, landfills, tanks, and basins.  The cleanup is expected to take 
decades even though 300 of 515 have been closed.  One of the hallmarks of the 
SGCP is the use of innovative environmental cleanup methods including 

                                                 
2 2005 End State Vision Document accessed at:  http://sro.srs.gov/esv_docs/05-exec-summary.pdf  
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solvents, waste site capping, sealing methods, phytoremediation, and 
bioremediation.   
 
D&D is looking at 1013 facilities at SRS and considering how to handle them.  
Due to changes in missions, approximately 300 structures are identified as 
surplus SRS facilities no longer needed to produce or process nuclear materials.  
The facilities range in size and complexity: containing basements, storage tanks, 
and towers over one hundred feet tall.   

 
The Federal Facilities Agreement 
 
In 1993 the South Carolina Department of Health and Environmental Control 
(SCDHEC), EPA and DOE signed the Federal Facility Agreement for the 
Savannah River Site.  The Agreement, very similar to the Rocky Flats Agreement, 
includes a mutual problem definition, and clearly outlines the process for state 
and federal integration. 
 
In addition to the FFA, SCDHEC, EPA, and DOE signed a Memorandum of 
Agreement related to decommissioning and demolition operations.  Since these 
operations are not necessarily included under the CERCLA provisions of the 
FFA, the Memorandum covered these facilities.   
 
Implementation of the Agreement 
 
As with most DOE sites when the partnership was first beginning, the parties 
were very suspicious of each other’s activities.  In an effort to alleviate this 
problem, DOE program managers simply allowed the partnership to function as 
designed including allowing investigations and assessments that may have 
seemed duplicative.  Over time each agency proved its ability and commitment 
to following the process and the agencies began to trust each other to cleanup the 
site.  This trust allowed for smoother assessments and less duplication in 
investigations. 
 
Another implementation issue at SRS has been the integration of the Soil and 
Groundwater Closure Projects with D&D.  In many cases D&D and SGCP were 
able to work together.  In other cases DOE thought that D&D did not need to 
involve SGCP based on the severity of contamination at the facility in question.  
At some SWMUs, DOE began demolish and remove the facility without going 
through the detailed process described in the FFA.  This problem may be the 
result of many different elements.  One possible cause is that the definition of a 
SWMU in the FFA differs from the definition in RCRA.  Also, the FFA does not 
have any clauses about identifying new SWMUs and how to deal with them.  
There is a clause dealing with new disposal sites for CERCLA facilities, but the 



10 

method in which CERCLA and RCRA were integrated in regard to the SWMUs 
is not clear. 
 
In 2003, the parties signed a Memorandum of Understanding in an attempt to 
solve this problem.  However, the memorandum did not satisfy all the parties.  
The State was concerned about commenting on the SWMUs and the procedure 
for their evaluation and remediation.  Currently, the State is in the process of 
revising the FFA to include a section related to this issue.   

 
Hanford Site 

 
History 
 
The Hanford Site was established in the 1940s to produce plutonium for use in 
weapons.  Eventually nine reactors were built but by 1971 only the N-Reactor, 
creating plutonium and energy, was still operable.  In the 1980s other energy 
related projects including a Basalt Waste Isolation Pilot were discontinued.  The 
N-reactor was closed down at Hanford in 1991 when the weapons 
manufacturing mission was discontinued. 
 
The size and complexity of the Hanford Site set it apart from most other DOE 
sites.  An estimated five billion cubic yards of solid and dilute liquid wastes have 
been disposed of at the 560 square-mile Hanford Site in Southeast Washington 
State.  The legacy of Hanford is fifty three million gallons of radioactive and 
chemical hazardous wastes, twenty-one tons of fuel rods and sludge, one 
thousand five hundred waste sites, fifty hazardous waste sites, nine million tons 
of contaminated soil adjacent to the Columbia River, and one hundred and 
eighty square miles of contaminated groundwater of which eighty square miles 
violate state and federal drinking water regulations.   
 
The Tri-Party Agreement 
 
May 15, 1989 EPA, DOE, and Ecology (State of Washington Department of 
Ecology) signed the Tri-party Agreement or Federal Facility Agreement and 
Consent Order for achieving CERCLA and RCRA compliance.  The agreement 
defines and ranks CERCLA and RCRA cleanup commitments, establishes 
responsibilities, provides a basis for budgeting, and reflects a mutual goal of full 
regulatory compliance and remediation with enforceable milestones. 
 
The Tri-Party Agreement is divided into five parts:  

• Part One contains introductory provisions;  
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• Part Two contains provisions governing hazardous waste treatment, 
storage, and disposal, hazardous waste facility permitting, closure and 
pos-closure activities;  

• Part Three contains provisions governing remedial and corrective action 
activities;  

• Part Four contains provisions which delineate the respective roles and 
interrelationships between EPA and the Washington Department of 
Ecology, and between CERCLA and RCRA on the Hanford Site; and  

• Part Five contains common provisions. 
 
Other Parties Involved 
 
Because of the size and complexity of the site, in addition to the Federal Facility 
Agreement and Consent Order, Hanford has a variety of MOUs involving 
Oregon and at least three Native American Indian tribes.  Oregon is involved 
with Hanford because of the contamination along the Columbia River, which 
acts as the border between Washington and Oregon.  Although Oregon has its 
own Memorandum of Understanding with DOE concerning Hanford, the Tri-
Party Agreement is the key document with an enforceable schedule for cleanup.   
 
The Yakima Nation, the Confederated Tribes of the Umatilla Indian Reservation, 
and the Nez Perce Tribe all have allowances for “usual and accustomed 
practices” on and beyond Hanford.  The tribes do not see themselves as 
stakeholders, but as participants because of the sacred and historical sites that are 
on or overlap with Hanford.   
 
The general public is also involved at Hanford through the site specific Hanford 
Advisory Board which contains 32 representatives.  Additionally, Washington 
stakeholder groups are not on the board but are in regular communication with 
State officials.  Also, the State of Oregon has an Oregon-Washington Waste Board 
for concerned Oregon citizens and stakeholder groups. 
 
Cleanup Issues 
 
In order to cleanup the Hanford site, DOE is building the Waste Treatment Plant, 
which will vitrify high-level radioactive waste into a glass for shipment and 
storage.  The construction of the plant has sufferer from a number of problems.  
Washington State has tried to expedite construction by using a “design-build” 
permitting process which allows the facility to pass inspections as sections of the 
facility are constructed.  Once construction had begun and the facility was 
meeting permitting specifications, the Defense Nuclear Safety Board decided that 
the plant had possible Seismic flaws and needed reexamination which has 
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delayed completion of the plant.  Also federal government funding for the plant 
has been inconsistent. 
 
Another problem facing the Hanford site is the waste stored in the one hundred 
and seventy seven large single shell storage tanks that were designed as short-
term storage and are now suspected of leaking.  Emptying these tanks into 
double-shell tanks is the first step in the remediation process.  The waste in the 
double shell tanks is then supposed to be vitrified at the Waste Treatment Plant 
for later storage at a variety of sites.  Delays in construction of the Waste 
Treatment Plant have caused waste to be kept in the double shell tanks located in 
the plateau storage area which is considered a short-term solution.  However, the 
State is concerned that this temporary holding place will become a long-term 
storage area because of the delay in construction of the Waste Treatment Plant 
and because of the closure of other DOE sites across the country.  Hanford 
officials and citizens are also concerned that Hanford may become a repository of 
other site’s wastes.   
 
Additionally, Hanford officials are concerned about the remediation of the 
central plateau shrub steppe.  The plateau has some facilities and pipes that are 
in one of the few remaining vast territories of shrub steppe in the Northwest.  
They have not yet resolved whether or not they should dig up miles of pipe and 
remove it, clean it and rebury it, or simply leave the unique habitat undisturbed.  
The officials must reconcile public input regarding the shrub steppe with the 
cleanup timeline.   
 
Compounding the complexity at Hanford are the multiple continuing missions 
on the 560 square mile site.  While all weapons production has ceased at 
Hanford, the Pacific Northwest National Laboratory and other activities such as 
the Hazardous Materials Training Center will continue to produce secondary 
waste streams. 
 
Finally the Hanford site is not entirely owned by DOE.  The Bureau of Land 
Management, the Fish and Wildlife Service, and DOE all own sections of the site.  
Officials are concerned about how DOE will conduct long-term stewardship over 
the areas owned by other agencies.   

 
Oak Ridge Site 

 
History 
 
The Oak Ridge National Laboratory was established in 1943 to find a method for 
producing and separating plutonium.  In the 1950s and the 1960s, it was a center 
for the study of nuclear energy and related research.  Oak Ridge National 
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Laboratory continues to operate with a mission to conduct basic and applied 
research that provides innovative solutions to complex problems.   
 
The Oak Ridge Reservation is located in Roane and Anderson Counties in 
eastern Tennessee.  The city of Oak Ridge is north and east of the site and the 
Clinch River is predominantly to the south and west.  When the Federal Facility 
Agreement was written, the site was rural and the nearest metropolitan city, 
Knoxville, was about 25 miles away.  Now, the nearest resident is 400 yards from 
the site and Knoxville has grown to within 10 miles.  The city of Oak Ridge 
wraps around the site and the public has access to a creek near the middle of the 
reservation.  The site is divided into three sections: the X-10 National Laboratory, 
the K-25 Gaseous Diffusion Plant, and the Y-12 plant.  In 1985 only the Gaseous 
Diffusion Plant had been shutdown. 
 
One of the primary motivators to cleanup Oak Ridge was the water quality 
violations at the site.  The Oak Ridge Task Force and others were concerned 
about mercury contamination in the East Poplar Creek and the impacts on public 
health and the environment.  Al Gore, who was a Tennessee Senator at the time, 
brought attention to the site by scheduling hearings focused on pollution at Oak 
Ridge.  
 
The Tennessee Oversight Agreement and the Federal Facility Agreement 
 
The Federal Facility Agreement at Oak Ridge is actually an element of the 
Tennessee Oversight Agreement.  This agreement between Tennessee and DOE 
includes a Monitoring and Oversight Grant which is used to oversee radiological 
waste, ambient environmental standards, and to support enforcement of the 
Clean Air Act and Clean Water Act. 
 
A unique feature of the Tennessee Oversight Agreement is the ability for the 
State to form consent decrees that benefit cleanup at Oak Ridge.  The consent 
orders are often compensation from DOE to the State for some violation 
elsewhere in the Oversight Agreement.  Commissioner’s Orders are also another 
means by which the State forms informal agreements with DOE.  
Commissioner’s Orders operate similar to MOUs and are a non-adversarial 
method for the State to have input into the cleanup schedule.  One example of an 
order is the agreement to allow sixty thousand tons of Uranium Hexafluoride to 
be hauled to Portsmouth, Ohio. 
 
As a result of a consent decree, the State has a trust fund to cover their long-term 
stewardship costs by providing of a million dollars a year for fifteen years.  The 
interest from the trust fund is designed to allow funding for perpetual 
monitoring.   



14 

 
Cleanup of the Site 
 
Although a lot of waste will be kept onsite, off-site waste transfer is an essential 
element in remediation at Oak Ridge.  DOE plans to keep most of the volume of 
waste onsite and to move it to the new Waste Management Facility.  However, 
thousands of tons of waste has been or will be transferred to the Nevada Test Site 
and Envirocare, and the worst uranium waste will be moved to the Waste 
Isolation Pilot. 
 
Oak Ridge has not experienced difficulty integrating RCRA with CERCLA, 
mostly because of the presence of RCRA investigators.  RCRA investigators 
comment on inspections as part of their daily work.  This daily reporting has 
established good rapport between the agencies’ divisions.   
 
However there has been difficulty coupling CERCLA with NPDES because of 
water quality issues that stem from mercury releases in the 1950s.  The agencies 
disagree about which law should be applied.  DOE would prefer CERCLA 
enforcement but the State prefers NPDES because of stronger enforcement 
potential. 
 
Another problem State, DOE and EPA officials have faced is difficulty in 
maintaining proper oversight of the contractor at Oak Ridge due to the 
magnitude of the site and the speed at which the contractor is operating.   
 
Like the Hanford and Savannah River Sites, continuing activities at Oak Ridge 
complicate cleanup of the site.  The Oak Ridge National Laboratory will continue 
to operate and generate waste, including radioactive mercury.  So, although the 
legacy wastes mostly will be stabilized by 2016 the enduring mission activities 
will continue to generate secondary waste streams.   
 

Weldon Springs Site 
 
History of the Site 
 
In 1941, an explosives production plant was built at the Weldon Springs Site to 
support the Army in World War II.  After closer and remediation of this plant, 
from 1958 to 1966, a new plant processed uranium ore.  After shutting down in 
the 1960s, Weldon Springs began cleanup in 1985.   
 
The Weldon Springs Site is located in St. Charles County, Missouri, about 30 
miles west of St. Louis.  Weldon Springs is an amalgamation of several small 
sites in the same general area and mostly consists of two geographically distinct 
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areas.  There is the main 217-acre plant area and a smaller nine-acre limestone 
quarry which is about four miles southwest of the chemical plant.  Originally 
when the site was still operating, waste was dumped in the quarry.  The waste 
was later removed to the onsite disposal cell.   
 
Similar to Oak Ridge, Weldon Springs is now more suburban and urban than 
rural and the city of Weldon Springs is now within a mile of the disposal cell.  
The federal buffer zone around the site has been given to the State and is not as 
stable as it was when the site was surrounded by federal land. 
 
Working Towards an Agreement 
 
During the active remediation of the site, the State of Missouri never entered into 
a binding legal agreement with DOE concerning Weldon Springs.  As a result, 
DOE did not have any obligation to cover State costs.  However, EPA signed an 
agreement with DOE regarding the completion of remedial action at Weldon 
Springs, but the officials still lacked plans to deal with long-term stewardship.   
 
In a 2001 letter from Stephen Mahfood, Director of Missouri Department of 
Natural Resources to Jesse Roberson, Assistant Secretary of Environmental 
Management, Mahfood addressed the concerns of long-term stewardship and 
specifically addressed confusion related DOE post-closure care. 
 
In another letter from Stephen Mahfood, this one cosigned by James Gulliford, 
EPA region VII Regional Administrator, to Jesse Roberson on September 15, 
2003, they expressed concern that the negotiated agreement between EPA and 
DOE did not govern long-term stewardship activities at the site.  While this led 
to discussion of adding the State to the agreement, Missouri did not want to sign 
the agreement because of their concern for their sovereignty.  Eventually, DOE 
and EPA determined they were content to have the State’s cooperation without a 
written agreement.   
 
In a 2003 letter from Mimi Garstang, Division Director of the Geological Survey 
and Resource Assessment Division in Missouri, to Michael Owen, Director of 
Legacy Management, Garstang indicates that the Final Remedial Action for the 
Goundwater Operable Unit Record of Decision (ROD) had been signed by DOE 
and EPA but not by the state of Missouri.  The letter states why Missouri could 
not concur with DOE and EPA concerning the ROD, and requests a meaningful 
role in the process to design the Remedial Design/Remedial Action document.  
The State wanted to comment and help draft the Long Term Monitoring and 
Surveillance Plan that identified future roles in the care of the disposal cell and 
associated properties.  EPA supported the State’s position and helped include 
them in the discussion.   
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Missouri, DOE, and EPA are in the final stages of signing a tri-party agreement 
concerning the long-term stewardship of Weldon Springs scheduled for 
December of 2005.  The Agreement for Weldon Springs will be unique because it 
solely addresses long-term stewardship and does not include cost recovery for 
the State.   
 

Fernald Site 
 
History 
 
From 1951 to 1989, the Feed Material Product Plant, now known as the Fernald 
Site, produced uranium metal products for use by other sites within the nuclear 
weapons complex.  As the Cold War ended, the demand for its products 
decreased such that in 1991 site production operations were closed and the site’s 
official mission became environmental remediation.  
 
The 1050 acre site is about twenty miles northwest of Cincinnati.  The facility 
occupies 136 acres at the center of the site.  There were six radioactive onsite 
waste pits and lagoons, two silos known as K-65, approximately 1,100 metric 
tons of thorium in metal structures, and a hazardous waste container storage 
area containing about 10,000 gallons.   
 
Consent Decrees, MOUs, and DFOs 
 
As a result of lawsuits and citizen complaints in the mid-1980s about 
contamination at Fernald, the State of Ohio settled with DOE and established a 
Consent Decree that ordered DOE to clean up the site.  Although DOE and EPA 
signed a Federal Facilities Compliance Agreement in 1986, Ohio did not sign this 
agreement.  The State was worried about the legal issues of signing onto a tri-
party agreement and about the State’s position if EPA decided not to side with 
the State.  As a result, the relationship between the State and DOE was more 
informal.  Also, public stakeholders were involved in the relationship and 
proved critical when deciding the standards for remediation.   
 
Although the State never signed a Federal Facilities Agreement related to the 
Fernald site, Ohio has taken the approach of using Directors Findings and Orders 
(DFO) instead of MOUs for most process oriented agreements with DOE.  The 
DFO allowed for one groundwater-monitoring site that would satisfy RCRA and 
CERCLA requirements instead of duplicating those efforts for RCRA and 
CERCLA.  The DFO was negotiated to allow for enforcement discretion.   
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Also, DOE, Ohio, and the Department of the Interior are negotiating an MOU 
concerning a Natural Resources Damages.   
 
Cleanup of the Site 
 
After the initial legal fights, the agencies spent four or five years mending 
relationships and focusing simply on getting the job done.  Slowly trust between 
the agencies was established.  One indication of this is that officials suggested 
and were given approval to try innovative solutions that greatly increased the 
efficiency of cleanup. 
 
One unique challenge for the cleanup of the Fernald Site was waste disposition 
as the site is located atop a sole-source aquifer.  Originally citizen groups wanted 
all the waste shipped offsite.  However, they agreed to a mixed approach after 
they learned more about the site and the process.  As a result ten to fifteen 
percent of the waste from K-65 was shipped offsite and eighty-five percent 
remained onsite in a disposal cell similar to Weldon Springs.     
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PART 3: Lessons Learned 
 

This section is a discussion on the lessons that the State, DOE, and/or EPA have 
learned in their involvement in interagency partnerships.  Most of these lessons 
are universal.  However, some of them will be more specific concerning the 
mission of the site or the initial circumstances. 
 

Public Involvement 
 

Every site had some sort of stakeholder involvement ranging from the informal 
concerned citizens to FACA boards authorized in the Federal Facility Agreement.  
Citizen Advisory Boards (CABs) were a common feature in State and DOE 
partnerships.   
 
Two main features of advisory boards resulted in effective public involvement.  
First, the public should receive independent funding and oversight.  An 
independent contractor and an independent funding source seemed to work the 
best with CABs.  Secondly, to facilitate meaningful progress, capable and 
knowledgeable citizens need to be involved in the CABs.  Capable people can 
provide a real benefit to remediation and stewardship.  A similar structure 
would facilitate the establishment and effectiveness of the CABs even if FACA 
were not implemented. 

 
Dispute Resolution 

 
Dispute Resolution is a critical tool at every site.   Problems are inevitable within 
teams and specifically between different agencies and department structures.  
Some sites specifically mentioned difficulty with subordinates’ willingness to 
raise disputes to their bosses.   The officials thought that the subordinates 
considered raising a dispute was an admission of failure.  Program managers 
and State directors found that encouraging raising disputes was much more 
effective than allowing the problem to remain unresolved. 
 
Managers at some of the sites found that the introduction of new technologies 
could cause disputes.  As a result, they found that establishing a clear method of 
introducing new technologies that involves all the stakeholders in a transparent 
process significantly reduced conflicts.   
 
Finally, certain sites thought it was valuable to have a clear method of resolving 
disputes including having all those involved in a dispute to come to consensus 
on the issue.  This was particularly noted at sites that originated with lawsuits or 
have enduring missions. 
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Lead Regulator 

 
Sites such as Hanford and Rocky Flats have specifically defined lead regulators 
and their roles in their FFAs.  However, at most sites there were years of 
duplication of effort by the State and EPA until it was addressed in a DFO, an 
MOU, or a revision to the FFA.  The revision generally established which agency 
would become the lead regulator and specified oversight requirements to satisfy 
the secondary regulator. 
 
In the case of Rocky Flats, Colorado and EPA split the site into two parts with 
each accepting the lead regulatory role for one part and a supportive regulatory 
agency role for the other part.  CDPHE was the lead regulator for the “industrial 
area” which encompassed about 350 acres with the 400 buildings where the bulk 
of the operations occurred.  EPA took the lead regulator role for the “buffer 
zone”, which was the 6000-acre area that surrounded the “industrial area” and 
was unoccupied by buildings.   
 

Relationships 
 
Every site mentioned the importance of relationships, especially between co-
regulators.  Every partnership was fundamentally a relationship of the staff 
between the agencies.  Pivotal aspects of the relationship involved commonsense 
tools such as communication, transparency, and a common vision.  States and 
DOE experienced greater cooperation when they were able to share their vision 
and convince other stakeholders of their method of remediation.  Also, some 
States warned against suing DOE unless absolutely necessary because of the 
resulting interagency relationship damage.   
 

Competent Contractors 
 
Because the quality and transparency of the contractor’s operations affects the 
relationship between the partners in a Federal Facility Agreement, officials 
involved with the sites noted the need for competent contractors and described 
some of their characteristics.  Program managers suggested performance-based 
contracting provided the best work.  Some sites noted problems with the 
contractors beginning projects without permission from the regulatory agencies 
so stressed the need for contractors to obtain permits and permission to operate.  
Also, one program manager specifically addressed the need for proper oversight 
of the contractors.  Especially for the enormous sites like Savannah, Oak Ridge, 
and Hanford, adequate oversight of the contractors is critical.  Finally, good 
contractors understand involving the public and regulators for the sake of 
cooperation.   
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Tri-Party Agreements 
 
Most of States with sites that were reviewed have entered into tri-party federal 
facility agreements concerning DOE sites.  Some States such as Missouri and 
Ohio avoided signing FFAs mainly because of legal concerns with the agreement.  
At the time, both States did not want to waive their legal authority and both 
suspected an agreement would challenge this.  Now most States are willing to 
enter into agreements with EPA and DOE because agreements do not waive any 
legal authority of the State outside of a covenant not to sue.  Also, the FFA allows 
State involvement in the cleanup process often with cost recovery.   
 

Cost Recovery  
 
Almost all of the States with agreements for their sites have a cost recovery 
section in their agreement.  Any State can have their cleanup-related costs 
covered in their agreement if the site is on the National Priorities List.  The only 
site in this study that does not have a cost recovery clause is Weldon Springs 
since it was cleaned up without a formal agreement between the State and DOE.  
However, cost recovery is only available for remediation and has not yet been 
applied to long-term stewardship. 
 

Legal Authority 
 
Every State has maintained legal authority in their agreements with DOE.  Most 
program managers mentioned the importance of maintaining legal authority 
while expressing caution to use it, especially after entering into an agreement.  In 
many cases the exercise of legal authority resulted in a consent decree . 

 
Integration of Environmental Regulations 

 
RCRA and CERCLA Integration is covered in every FFA.  However, some sites, 
particularly those with a continuing mission, still struggled with their 
integration.  For instance, the FFA did not successfully address new solid waste 
management units in the case of the Savannah River Site.  As a result an MOU 
was signed in 2003 to address this issue but it was not deemed adequate by the 
State so the remaining solution is an amendment to the FFA.  Also, at Oak Ridge 
the integration between CERCLA and NPDES has become a debate between the 
State and DOE.  Mercury contamination in East Poplar Creek from the 1950s can 
be considered a CERCLA issue because of the mercury or a NPDES issue because 
of the outfall from Y-12 into the creek.  The State would prefer to pursue the 
issue through NPDES because of the enforcement potential and DOE would 
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prefer CERCLA.  Most likely this issue will be resolved with a commissioner’s 
order or other agreement between the parties. 
 
Resolving the overlap of laws requires either some guidance at the onset of the 
FFA or use of later agreements.  Officials use Director’s Findings and Orders 
(DFOs) or Memorandum of Understanding (MOUs) to establish concrete 
definitions and explain the integration between various laws.   
 

Director’s Findings and Orders (DFOs) 
 
Director’s Findings and Orders and MOUs are another method States, DOE, and 
EPA use to engage in agreements.  These informal agreements have helped solve 
legal disputes and technical disputes, such as monitoring concerning operable 
units.  Most DFOs are negotiated and most agencies find it effective to use DFOs 
or similar agreements to augment the FFA. 
 

Continuing Mission 
 
A site with a continuing mission both causes conflicts and provides benefits.  
Sites that have an enduring mission often struggle to establish a common vision, 
to determine the extent of remediation, and to address the generation of 
additional waste.  The staff who continue to work on creating tritium or 
processing uranium sometimes conflict with staff who are focused on 
remediation.  These different areas of focus can make it harder to establish a 
common vision for the site.  Since waste continues to be generated at continuing 
mission sites, those involved with remediation must take both legacy and new 
waste issues into consideration even though they may be managed separately.    
While continuing mission does complicate some issues, it can be beneficial in 
considering long-term stewardship since there will be a continued DOE 
presences at the site.   
 

Long-Term Stewardship 
 
Long-term stewardship at DOE sites is an area of continued concern.  To many 
experts, States and the federal government have not created viable solutions to 
the monitoring and oversight needed for the future.  So far, States have engaged 
in two solutions to long-term stewardship issues at DOE sites.  One solution 
creates a trust fund, and the other transfers the land to another federal agency. 
 
Oak Ridge entered into an agreement for DOE to “seek” funding from Congress 
to begin a trust fund.  The partners in the FFA decided to establish a rate of one 
million dollars each year for fifteen years in order to monitor the site.  Although 
many suggest that this may be an effective method for dealing with long-term 
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stewardship, the Anti-Deficiency Act disallows obligations that bind Congress to 
future appropriations.  Therefore the State asked Congress for a discounted lump 
sum for all the costs of stewardship at once.  However, Congress preferred to 
appropriate funding as needed and not for future use which left the State 
negotiating a consent agreement for DOE to “seek” appropriations instead of 
requiring them to secure appropriations.   
 
A second long-term stewardship plan that has been used is to transfer the land to 
another division of the federal government.  At Rocky Flats the site was 
approved as a National Wildlife Refuge under the Fish and Wildlife Service.  In 
this case the government would fund any further treatment because the property 
is still the responsibility of the federal government. 
 
The State of Missouri is finalizing an FFA with DOE related to long-term 
stewardship at Weldon Springs but it conspicuously lacks any funding for State 
costs.   
 

Off-Site Waste Transfer 
 
Transferring waste offsite has been a common practice at DOE sites.  All of the 
sites reviewed transferred at least some of their waste offsite and most facilities 
benefit from removing their most hazardous waste to facilities created for the 
specific purpose of housing dangerous wastes.  Common export locations 
include the Waste Isolation Project (WIP), Waste Control Specialists (WCS), 
Envirocare in Utah, and even other federal facilities, such as the Savannah River 
Site.  If WIP closes or the ability to transfer waste off-site limited, DOE, EPA, and 
the States may find it harder to close sites. 
 
   



23 

 
 
Acknowledgements  

This material is based upon work supported by the U.S. Department of Energy 
under Award No. DE-FG07-00ID13890 

 
Disclaimer 

Any opinions, findings, and conclusions or recommendations expressed in this 
material are those of the author(s) and do not necessarily reflect the views of the 
Department of Energy 




