
NAGPRA 
Native American Graves Protection 

and Repatriation Act 

The Law and Ethics of the Kennewick 
Man Controversy  

 

Presented by: Graham Sowa 



Kennewick Man: An Overview 
-Remains found on bank of Columbia River in 1996 
 

-The remains dated to 9,300 years old 
 

-NAGPRA mandates that tribes be notified when 
Native American Remains are found 

 

-Tribes were not notified, however the remains 
were found to be “culturally unaffiliated” 

 

-Currently being stored at Burke Museum after 
courts ruled against Utamilla tribe  



Kennewick, Washington 
On the Columbia and Snake Rivers  







A History of Remains Legislation 

• Antiquities Act of 1906 

• National Historic Preservation Act 1966 

• Archaeological Resource Protection Act 1979 

• Native American Graves Protection and 
Repatriation Act 1990 

– Human remains, funerary objects, sacred objects 

– Inventory, Notify, and Repatriate upon request 

– Includes Native American Advisory Board 



International 
grave robbing 
and looting has 
few if any 
penalties  

Right and Above:  grave 
robbing and looting in 
Iraq after U.S. invasion 
(notice previous instances 
by the filled in 
depressions 





Left: Columbia River 
bank where 
Kennewick man was 
found 

Right:  River bank after 
the Army Corps of 
Engineers covered area 
with 800 tons of gravel, 
dirt, logs and planted 
trees 



Dr. James Chatters 

Tribes that claim ancestry  
-Utamilla 
-Nez Perce  
-Yakama 
-Wannapum 
-Colville 
 

The Court Case 
-The Army Corps of Engineers wanted the remains returned to the 
claimant tribes  
 
-8 Scientists, including Robson Bonnichsen, sued for the remains 
 
-2004 the 9th Circuit Court of Appeals ruled in favor of the scientists  



The Legal Rational: Part 1 
“Native American”- ‘of or relating to, a tribe, people, or culture 

that is indigenous to the United States’ 

Evidence may include: geographic location (historic and present), 
biology, material culture, burial practices, kinship, oral tradition, 
and expert testimony  

 

How is one of these forms of evidence supposed to be weighed 
against the other? 

 

What if one or only a part of these criteria can be established? 



The Legal Rationale: Part 2 
Culturally Unidentifiable Remains- Kennewick man does not 

have a cultural affiliation, thus NAGPRA does not apply 

Review Committee- task is to “recommend specific actions for 
developing a process for the disposition of such remains” 

 -Charged in the first court hearing to reexamine evidence 

 -Does not address possibility of study of such remains 

 

 

 

 

 

 

 

Remains are currently being held at the Burke Museum and were 
examined as recently as 2005 

Right: 3D facial 
reconstruction of the 
Ancient One 

Left: Skeletal 
remains of the 
Ancient One 



Ethical Considerations 

Historical considerations of ‘archeological’ studies 

 -Code of Ethics says archaeologists should be “sensitive to, 
and respect…groups whose cultural histories are the subject 
to archaeological investigations” 

 

Failure to notify Tribes 

 -egocentric behavior 

 -not working within spirit of NAGPRA 

 -Scientist’s qualifications in question 


