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feminist restorative environmental justice challenges the presupposition that grassroots 

efforts, law and policy, medical and scientific research, and theoretical pursuits (alone or 

in conjunction) are sufficient to address the emotional and relational harm of 

environmental injustices. To eliminate environmental harms, this model uses 

collaborative dialogue for interested parties to prevent environmental harm. To 

encourage participation, a feminist restorative model accepts many forms of knowledge 

and truth as ‘legitimate’ and offers an opportunity for women to share how their personal 

experiences of love, violence, and caring differ from men and other women and connect 

to larger social practices. This method of environmental justice offers opportunities for 

repair, reparation and reintegration that can transform perspectives on criminality, 

dangerous practices and structures in the PIC, and all persons who share in a 

restorative encounter. 
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CHAPTER I 

TRANSFORMING JUSTICE: CHANGING PERSPECTIVES, STRUCTURES, AND 

PERSONS 

The same dust that my children’s fingers arranged into kind 
messages is the same dust that is taking my life. 

Freda Cobb 

In 1999, after a long day of work at the federal correctional institution (FCI) in 

Marianna, FL, Freda Cobb,1 an employee in food services, drove home knowing that 

she would arrive at home too late to see her two daughters before they went to bed. 

Once home, Cobb went into her daughters’ room. She kissed them both on the 

forehead and then retired for the night.  

The next morning, Cobb’s husband quietly prepared the girls for school. Later 

that morning after successfully missing the morning school routine, Cobb woke rested 

and prepared for another day of work. As she walked outside, she saw that her 

daughters left her more “love letters” written in the dust on the back of her car. They 

1 Freda Cobb is an actual person. My account compiles information from a several interviews Cobb gave 
to the media. I do use a bit of artistic license to fill in gaps, such as when and where she might have 
encountered and frisked inmates as a food service worker. For more information, see Elena H. Page and 
David Sylvain, Exposure to Hazardous Metals During Electronics Recycling at Four UNICOR Facilities  
(Clifton, GA: Centers for Disease Control and Human Services, 2009); Brandon Sample, "Prisoners 
Exposed to Toxic Dust at UNICOR Recycling Factories,"  Prison Legal News(January 15, 2009), 
https://www.prisonlegalnews.org/news/2009/jan/15/prisoners-exposed-to-toxic-dust-at-unicor-recycling-
factories/; Anne-Marie Cusac, "Toxic Prison Labor," (March 28, 2009), 
http://www.progressive.org/cusac0309.html; Brittany Smith, "Lawsuit Claims Prison Recycling 'Poisoned' 
Participants,"  The News Herald(August 8, 2008), 
http://www.newsherald.com/common/printer/view.php?db=newsherald&id=76485; Bill Kaczor, "Lawsuit 
Alleges Toxic Exposure at Marianna Prison,"  WCTV(May 23, 2012), 
http://www.wctv.tv/news/floridanews/headlines/Lawsuit_Alleges_Toxic_Exposure_at_Prison_in_Florida_1
53245495.html. 
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wrote “We miss you Mom” and “I love you.” Recounting the story later, she said, “I 

thought it was sweet.”2 

After arriving at work, Cobb oversaw the preparation of lunch. As inmates filed 

into the commissary, her eye caught sight of some of the members of the prison’s 

electronic waste (e-waste) recycling unit. They were covered in dust. Several were 

coughing. Most of them had black hands—even after washing up. As those from the 

recycling unit moved throughout the commissary, they unconsciously left a trail of dust. 

Dust floated to the food, the utensils, the floor and the tables.  

As Cobb continued supervising the mid-day meal, a male correctional officer 

approached her and asked her to pat down one of the female inmates because a 

female officer was unavailable. After Cobb patted down the inmate, she walked away 

with dust on her clothes and skin. She later described her thoughts about the dust at the 

time in an interview, “It looked just like pollen…I thought nothing of it. We were never 

told anything [about the dust], so you just assume everything is safe.”3 

Several years later in 2004, Cobb, at age fifty-two, reluctantly retired due to 

multiple unmanageable medical conditions.  For several years, Cobb hid her illnesses 

from her employer and worked through the pain. After experiencing skin lesions, 

digestive problems, acute respiratory symptoms, kidney and liver problems, as well as 

internal bleeding, she retired and devoted herself to research and advocacy.  

Cobb’s inquires began after her doctors asked her about possible exposure to 

toxic chemicals. After reconsidering her experiences at FCI Marianna, she began to ask 

2 Smith, "Lawsuit Claims Prison Recycling 'Poisoned' Participants." 

3 Ibid. 
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other employees and inmates about their health. She found out that many current and 

former inmates and employees suffer from ailments similar to her own, and that six 

inmate deaths connect to the electronic recycling operation. 

As Cobb continued to search, she learned more about the e-waste recycling 

process. She was shocked to find that the seemingly innocuous (and ubiquitous) dust at 

the prison, on her car, and on the clothing she wore home daily contained lead, 

cadmium, and mercury. She soon learned that the toxins correlate with damage to the 

nervous system, respiratory system damage, kidneys, reproductive system, heart, 

spleen, liver, and bone structure as well as blood disorders, and muscle weakness.   

With this new information, she thought back to when her daughters left her 

messages on her car. She reported to the news media that her memory is now bitter. 

“The same dust that my children’s fingers arranged into kind messages is the same dust 

that is taking my life.”4 

 

1. Introduction  

As Cobb’s story indicates, the Federal Prison Industries’ (most known by its trade 

name UNICOR)5 e-waste recycling operation is a hazardous operation that exposes 

inmates, employees, associated vendors and consumers, and by extension each of 

these groups’ family members to toxic chemicals. Cobb’s account of UNICOR’s toxic 

environment is an important glimpse into the experiences of former employees harmed 

4 Ibid. 

5 Despite the way in which the title ‘UNICOR’ is written, it is not an acronym. It is simply the trade name of 
the Federal Prison Industries, Inc. For more information, see UNICOR, "FPI General Overview FAQs," 
Department of Justice, http://www.unicor.gov/about/faqs/faqsgeneral.asp. 
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by the UNICOR’s e-waste recycling. As a former employee of the prison (as opposed to 

a ‘criminal’ inmate), multiple outlets published her narrative, thus throwing light on that 

which is mainly hidden within the walls of prisons.  Unfortunately, the stories of current 

and former inmates are much less established.  While a few brief interviews of former 

inmates working in e-waste recycling exist, it is impossible at this time to know exactly 

what current inmates experience.6 However, I do my best to highlight the voices of 

women impacted by UNICOR’s e-waste recycling by beginning each chapter with a 

short narrative from those sources that are available, such as newspaper articles. 

To understand the environmental dangers of UNICOR’s e-waste operation, 

especially as they relate to female inmates and prison workers, I examine them through 

a feminist restorative environmental justice lens. A feminist restorative environmental 

justice aims to transform individuals and communities traumatized physically and 

emotionally by environmental harm. While various methods of repair may be helpful, I 

propose that repair is most likely to occur if the party responsible for harm apologizes, 

makes amends, and collaborates with the harmed parties to develop preventative 

measures against future environmental harms. Using this approach I examine the 

available data about FCI Marianna’s female members to 1) assert that UNICOR’s e-

waste recycling program constitutes an environmental injustice and 2) argue that a 

feminist restorative justice has the capacity to repair and transform perspectives, 

structures, and persons.7  

6 Bosworth asserts that most information about prison is hearsay; for only those who have been in prison 
or are currently in prison know what goes on behind the concrete walls. For more information, see Mary 
Bosworth, The U.S. Federal Prison System  (Thousand Oaks, Calif.: Sage Publications, 2002). 

7 I borrow these three categories from Daniel W.  Van Ness and Karen Heetderks Strong, Restoring 
Justice : An Introduction to Restorative Justice  (New Providence, NJ: LexisNexis : Anderson Pub., 2010). 

4 

                                            



While others have briefly introduced the possibilities of restorative justice (RJ) to 

environmental injustices,8 so far few have thoroughly examined the potentials and 

pitfalls of doing so. Therefore, the uniqueness of this study lies in 1) providing a more 

complete exploration of the possibilities, applications, effectiveness, and limitations of 

RJ and 2) proposing a specific feminist restorative environmental justice theory for the 

Prison Industrial Complex (PIC) that asserts the intersections of environmental justice, 

criminal justice, and the embodied experiences of women are necessary for a 

transformative environmental justice theory. 

The dissertation proceeds in five parts. In this first chapter I define terms. I 

introduce the minimum conditions necessary for a feminist analysis and briefly describe 

how I hope to meet these conditions in the dissertation. I then provide my definition for 

what constitutes an environmental injustice and examine some of past and current 

propositions to remedy the harm, concluding that while many of the efforts to combat 

environmental injustice are extremely valuable, they are missing a restorative 

component which would bring about a more robust sense of justice. I next explore some 

of the theories and practices of restorative justice with the ultimate goal of expanding 

the applications and interpretations of its methods to the field of environmental justice 

studies.  Finally, I provide a brief introduction for the following chapters.   

 

8 Contemporary theorists such as Robert M. Figueroa and Kyle Powys Whyte include restorative justice 
as an important component of environmental justice, but (as of yet) have not provided a thorough account 
of how it ought to function. See for example, Robert Melchior Figueroa, "Indigenous Populations and 
Cultural Losses," in Oxford Handbook of Climate Change and Society, ed. John Dryzek, Richard 
Norgaard, and David Schlosberg (Oxford/New York: Oxford University Press, 2011); Robert Melchior 
Figueroa and Gordon Waitt, "Climb: Restorative Justice, Environmental Heritage, and the Moral Terrains 
of Uluru-Kata Tjuta National Park," Enviromental Philosophy 7, no. 2 (2010). Kyle Powys Whyte, "The 
Recognition Dimensions of Environmental Justice in Indian County," Environmental Justice 4, no. 4 
(2011). 
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2. Feminist Theories and Analysis 

Feminist theory, or more accurately, feminist theories, is a blanket term for any 

number of frameworks and practices. The definition of ‘feminist’ is so varied that it is 

difficult to explore all manifestations of the terms; however, the feminism(s) represented 

in this dissertation is seen as a transitional, nonutopian,9 contextual practice/theory 

concerned with transforming oppressive structures in society into opportunities for 

dialogue and shared power.  Oppressive structures are those that exploit, marginalize, 

render individuals and groups powerless, take the culture of the ruling class and 

establish it as the norm, and, threaten violence.10 

While feminism is historically associated with a variety of women’s political 

movements, “one of the strengths of feminist thought is that it is never ‘just’ about 

women: it is a critical discourse that tends to ask uncomfortable questions about 

everything.”11  As a group of theories that asks uncomfortable questions about 

everything, feminism seeks to include previously submerged epistemologies in order to 

refuse the “hierarchy of class, racial, national, sexual, and gender-based struggles, 

highlighting instead the ‘political intersectionality’ of all these axes of stratification.” 12  

Keeping in mind the multiple axes of stratification, the feminism(s) represented in this 

9 Alison M. Jaggar, "Feminist Ethics," in Encyclopedia of Ethics, ed. Lawrence Becker (New York: 
Routledge, 2001), 532.  

10 Iris Marion Young and Danielle S. Allen, Justice and the Politics of Difference  (Princeton, N.J.: 
Princeton University Press, 2011). 

11 L Birke, "Exploring the Boundaries: Feminism, Animals, and Science," in Animals and Women: 
Feminist Theoretical Explorations, ed. C.J. Adams and J. Donovan (Durham: Duke University Press, 
1995). 

12 This list is not exhaustive. It is merely a brief example of some of the categories women either choose 
to describe themselves and/or are assigned by outsiders to define women. See also, Ella Shohat, 
"Introduction," in Talking Visions: Multicultural Feminism in a Transnational Age, ed. Ella Shohat (New 
York: MIT Press, 2001), 1. 
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dissertation is not a feminism designed from only the perspective of white, middle-class 

women. It is a feminism that acknowledges the compound nature of oppression and 

how it affects those situated differently.  

While feminism addresses many areas outside of, and in addition to, sex and 

gender, it hails from a movement focused on the embodied experiences of the women. 

As such, it continues to have a special relevance for the personal and political struggles 

of women. Thus, I use feminist theories to address the experiences of women in the 

Prison Industrial Complex (PIC), keeping in mind that women are often assigned and/or 

identify with particular genders, races, classes, sexualities, religions, and physical and 

mental capabilities.  

In speaking of women, it is important to clarify what I mean by the term and how I 

use it. Throughout the dissertation I often use the terms ‘female’ and ‘woman’ 

interchangeably. However, they are not to be understood as static, natural, or atomistic. 

While ‘female’ and ‘woman’ describe both biological and cultural groups, it is important 

that note that in this dissertation, both biological and cultural presentations of sex and 

gender are understood as relational. I assume, in following Cressida Heyes, that 

‘woman’ is a concept regulated in different ways for different political purposes.13 Thus, 

the one term ‘woman’ has shifting meanings (depending on the circumstances) 

throughout the dissertation as people identify with the term, name others with the term, 

use it as a classification as I do. 

13 Cressida J. Heyes, Line Drawings : Defining Women through Feminist Practice  (Ithaca, NY: Cornell 
University Press, 2000). 
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As I construct my feminist restorative environmental justice theory, I utilize four 

guidelines provided by Alison Jaggar. According to Jaggar, feminist approaches should 

at minimum assume 1) that women and men are not similarly situated, 2) that individual 

actions should be understood in the context of broader social practices, 3) that so-called 

‘private’ issues and arenas (such as the home, intimate relations, sexuality, and child 

rearing) are addressed, and 4) that the embodied experiences of women should be 

taken seriously and critically.14   

To ensure that women and men are understood as differently situated, women’s 

and men’s issues are emphasized in such a way as to show their unique circumstances 

and needs, but not stress an absolute otherness. Moreover, just as women and men are 

differently situated, so are different women and different men (e.g., women who identify 

as Asian face unique challenges that may not apply to women who identify as Latina). 

Acknowledging the distinct positions of particular social groups and individuals avoids 

“the fallacy of generalizing about the experiences of all or most women from the moral 

experiences of some women.”15 

Understanding that individual actions relate to a larger social context provides the 

opportunity to analyze the symbolic and cumulative impacts of actions. Such an 

approach requires the examination of concepts such as coercion and consent in order 

to identify the pervasive and subtle ways in which the exploitation of women and men 

operates. It also means replacing taken-for-granted philosophical concepts such as 

autonomy and rationality by accepting a non-atomistic account of human relationships 

14 Jaggar, "Feminist Ethics." 

15 Ibid., 532.  
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and the interrelationship of reason, emotion, and embodied knowledge in philosophical 

reflection. 

Underscoring the importance of the private life extends the bounds of traditional 

philosophical theory to include anywhere we contemplate the universe on a daily basis. 

It provides the opportunity to bring issues such as mothering and the unpaid labor of 

women in the home into mainstream philosophical analysis. It challenges philosophy to 

rethink its methods and assumptions, and consider the private life as a legitimate part of 

the intellectual discourse.   

Taking the embodied experiences of women seriously involves listening and 

learning from the unique epistemological perspectives women develop as a result of 

being raced, sexed, gendered, and classed in society. Moreover, it entails a critical 

differentiation of feminist from the feminine. Whereas a revaluing of traditionally 

associated feminine values (such as nurturing, and caring) may be an important step in 

feminist thinking, a feminist theory also has a particular political turn in that it entails 

“acknowledging women’s capacities as moral subjects and….[counters] traditional 

stereotypes of women as less than full moral agents, as childlike, or close to nature.”16  

With these guidelines in mind, I proceed with the assumptions that the situation 

of women in the PIC is different than that of men; that the behaviors which send women 

to prison are to be understood in the context of broader social practices such as 

institutional racism in the War on Drugs and mandatory sentencing laws; that women’s 

intimate experiences of love, violence, and mothering need to be considered and 

addressed in any theory of justice; and, that  ‘street smarts,’ intergenerational cultural 

16 Ibid., 533.  
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wisdom, personal hermeneutics, emotions, and  sensations of the body are all valuable 

forms of knowledge for women navigating the PIC and the environmental injustices 

within it. 

 

3. Environmental Justice 

Now that I have provided a brief sketch of how I define a feminist analysis, I 

outline my approach to EJ.  Environmental justice occurs when distributive, recognition, 

and restorative principles operate effectively to ideally prevent, and if necessary, 

remedy environmental harm. That is to say, environmental justice is marked by the 

following: 1)  an absence of environmental burdens, such as polluted water or air, and 

an equitable distribution of environmental benefits, such as parks and clean water, 2) an 

opportunity for the full participation, even if by representation, of all individuals and 

groups in local and federal environmental decisions that impact them, and 3) an official 

process to address past and future environmental injustices that aims to repair 

interpersonal and communal relationships negatively impacted by environmental harm.  

When speaking of environmental harm it is important to clarify how I use the 

word ‘environment.’  Unless otherwise indicated, the word ‘environment’ is to be 

understood as a broad and inclusive term that extends beyond a biotic or ecological 

community to refer to anywhere humans (or nonhumans) eat, sleep, work, or play.17  In 

line with the aforementioned definition, I describe the environment of the PIC in several 

ways. First, there is the internal environment, i.e., the built and enclosed areas of the 

17 This is a slogan for many grassroots activists. For more information see Patrick Novotny, Where We 
Live, Work, and Play: The Environmental Justice Movement and the Struggle for a New 
Environmentalism  (Greenport, CT: Praeger, 2000). 
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PIC where inmates eat, sleep, work, and play. Second, there is the immediate external 

environment, i.e., the air, soil, and water outside of the built and enclosed areas which 

primarily consists of the spaces where primarily nonhuman agents and entities live. 

Additionally, I do not understand the environment as separate from humans or other 

in/organic species or compounds. Humans (and others) are in and of any internal and/or 

external area in which they eat, sleep, work, and play.  

The inclusive definition of environment acknowledges the intersections of both 

social and ecological issues. Environmental harms are complex and include a variety of 

ecological, social, political, and economical issues. Historically, environmental harms 

interconnect with colonialism, racism, sexism, poverty, toxic chemicals, and 

occupational hazards. Due to these links, a variety of social/political groups exists18 to 

combat specific harms. Many have attempted to identify and classify the variety of 

groups that exist within the environmental justice movement (EJM) by categories such 

social identity,19 economic status, 20or geographic location.21  

18 For example, indigenous land rights movements, women’s movements, farmworker movements, 
occupational safety movements, environmental racism movements, and anti-colonialist movements 

19 K Dotson and Kyle Powys Whyte, "Environmental Justice, Social Invisibility and Unqualified 
Affectability," Ethics and the Enviroment (2013). Robert Melchior Figueroa, "Other Faces: Latinos and 
Environmental Justice," in Faces of Environmental Racism : Confronting Issues of Global Justice, ed. 
Laura Westra and Bill E. Lawson (Lanham, MD: Rowman & Littlefield Publishers, 2001).  

20 Robert D. Bullard, Dumping in Dixie : Race, Class, and Environmental Quality  (Boulder, Colo: 
Westview Press, 2000); Diane-Michele Prindeville, "The Role of Gender, Race/Ethnicity, and Class in 
Activists' Perceptions of Environmental Justice," in New Perspectives on Environmental Justice : Gender, 
Sexuality, and Activism, ed. Rachel Stein (New Brunswick, N.J.: Rutgers University Press, 2004); Angela 
Gugliotta, "Class, Gender, and Coal Smoke: Gender Ideology and Environmental Injustice in Pittsburg, 
1868-1914," Environmental History 5, no. 2 (2000). 

21 Lois Marie Gibbs, Love Canal : The Story Continues  (Gabriola Island, B.C.; Stony Creek, CT: New 
Society Publishers, 1998); Sze Julie, "Boundaries and Border Wars: DES, Technology, and 
Environmental Justice," American Quarterly 58, no. 3 (2006). 
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In contrast, I prefer to classify groups within EJM by their methods. I assert that 

categorizing groups within EJM by their methods is beneficial to this dissertation and in 

general for two main reasons. The first reason is that it is simpler to describe the wide 

variety of small groups within the EJM if I focus on the techniques they use to combat 

EJ rather than on their social, political, or geographical identity or status. There are 

probably thousands of different EJ groups. In contrast, there are a few main approaches 

used by most of these groups. The second reason I prefer to categorize groups by their 

procedural features is that the specific methods of restorative justice are central to 

accomplishing its goals of transforming perspectives, structures, and individuals. 

Comparing methods, rather than other features, allows me to show how RJ can add to 

the existing approaches used to combat EJ. After surveying literature on EJ, I identified 

four primary methods used to fight environmental injustices: grassroots activism, law 

and policy remediation, scientific and medical research, and theoretical imagination. 

Below I describe each of these approaches, highlighting their major advantages and 

limitations. 

 

(i) Grassroots Activism 

Grassroots activists are most often responsible for mobilizing people on a local 

level to confront specific environmental injustices. They assist a variety of EJ projects 

such as creating local sustainable development plans, protecting cultural heritage sites, 

12 



and providing disaster relief. However, grassroots groups receive the most credit for 

their anti-toxic campaigns that vigorously challenge corporate polluters.22  

Corporate polluters often seek the path of least resistance when selecting 

industrial and waste disposal sites, and hire people to determine which areas offer the 

least amount of financial burden and community opposition. Anti-toxic groups possess a 

variety of assumptions and demands, but several common suppositions exist among 

almost all groups. Most notably, anti-toxic groups take for granted the equality and self-

determination of all humans, and many, especially indigenous groups, affirm the 

ecological interdependence of all species. Their most common demands include the 

right to a clean and safe environment; access to accurate information; full participation 

in all decision-making processes; viable alternatives for housing and employment; and 

reparations and compensation for (among other things) loss of health, home, and 

security. 

Anti-toxic groups find the most success in mobilizing around specific 

environmental pollutants, people groups, and local or regional matters.23 Due to the 

variety of issues and locales, the definition of success varies. Blocking a potential 

environmental threat, stopping the continued pollution of site, or cleaning up a polluted 

22 See for example, Gibbs, Love Canal : The Story Continues. Benjamin Amter Steven Ross, The 
Polluters : The Making of Our Chemically Altered Environment  (New York: Oxford University Press, 
2010). 

23 See for example,  Kevin Dunion and Eurig Scandrett, "The Campaign for Environmental Justice in 
Scotland as a Response to Poverty in a Northern Nation," in Just Sustainabilities : Development in an 
Unequal World, ed. Julian  Agyeman, Robert Evans Bullard, and Bob Evans (Cambridge, MA: MIT Press, 
2003); Debra Roberts, "Sustainability and Equity: Reflections of a Local Government Practicioner in 
Southern Africa," in Just Sustainabilities : Development in an Unequal World, ed. Julian  Agyeman, 
Robert Evans Bullard, and Bob Evans (Cambridge, MA: MIT Press, 2003); Beverly Wright, "Race, 
Politics, and Pollution: Environmental Justice in the Mississippi River Chemical Corridor," in Just 
Sustainabilities : Development in an Unequal World, ed. Julian  Agyeman, Robert Evans Bullard, and Bob 
Evans (Cambridge, MA: MIT Press, 2003). 

13 

                                            



site are all examples of success. In other instances community involvement or the 

realization of a community educational event are signs of achievement.24 In other cases 

community education and participation in cultivating EJ values constitute a victory.25 

While grassroots efforts are successful insofar as they are able to unify local 

activists, demand clean-ups, and hold companies responsible for their actions, their 

efforts also have limitations. Their greatest limitation is reliance upon laws and policies 

that do not meet their needs. In the effort to hold polluters accountable, they rely on 

retributive brands of justice that assume that punishing wrongdoers through lawsuits, 

fines, and cash settlements serve as a deterrent to future environmental injustices.26 

However, most polluters experience little transformation after a charge or a conviction 

for environmental injustices.27 Instead, they become habitual polluters who view 

lawsuits, fines, and cash settlements as a necessary operating cost.   

24 The New Bedford Community in Massachusetts fought to clean up decades of improperly disposed 
industrial waste containing PCBs. They cite the following (diverse) successes over a period of 20 years: 
initial clean-up in 2004; their “Fish Smart Campaign” that educated local residents about the health risks 
of PCB-contaminated seafood; the development of teacher and nurse training; the mass distribution of 
pamphlets via email; the occurrence of multiple presentations at hospitals and health centers; and the win 
of a 2012 lawsuit. (Beth Daley, "Groups Question New Bedford Harbor Cleanup Deal," Boston Globe 
October 16, 2012; Beth Daley and Katheleen Conti, "$366m Accord Reached to Clean up New Bedford 
Harbor," Boston Globe October 11, 2012. 

25 For instance, although the prevention of a toxic waste landfill was not halted- and clean up for a PCB 
landfill was not initiated until 2011- the protests of residents of Warren County, North Carolina in 1982 are 
seen as a success in terms of participation. In the fall of 1982, after four years of community mobilization, 
over 500 residents of Warren County staged a non-violent protest of a PCB landfill newly sited in their 
county. The residents lay in the roads in order to prevent trucks hauling PCB-contaminated soil. The 
protest, in and of itself, was successful when measuring the number of participants; the national news 
coverage it received; and, the brave example it provided for numerous other communities. For more 
information, see: Robert D. Bullard, "Environmental Racism Pcb Landfill Finally Remedied: But No 
Reparations for Residents," Environmental Justice Resource Center (2004). Jason Gordon, Transforming 
Environmentalism: Warren County, Pcbs, and the Origins of Environmental  Justice  (Brunswick, NJ: 
Rutgers University Press, 2007). 

26 Jurgen S. Poesche, "Punishment in Environmental Protection," Journal of Business Ethics 15, no. 10 
(1996). 

27 For example, after the Exxon Valdez oil spill, Exxon spent years litigating themselves out of 
responsibility for the spill, proving that not only did they not learn a lesson but that they had no intention of 
changing standard operating procedure. In fact, it was not until 20 years after Valdez that Exxon made 
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(ii) Legal and Policy Perspectives 

In contrast to a grassroots mobilization effort, some scholars and activists 

approach environmental injustices from a legal or policy perspective. Whereas legal and 

policy issues overlap and are not always distinct, I use the term ‘legal’ to refer primarily 

to issues that are prosecuted within courts of law and are enforced by state sanctioned 

groups such as the police. I use the term ‘policy’ to refer to statements of intent issued 

by legislative bodies and other governmental organizations such as the United Nations 

that are not, or only rarely, prosecuted within courts of law or enforced by police. A legal 

perspective has several advantages. For one, legal strategies can use the tools at hand, 

i.e., current laws and apply them to different situations, e.g., environmental injustices. 

Secondly, legal strategies have the benefit of being very formal practices which tend to 

gain the respect of society. Thirdly, legal strategies often have the advantage of 

enforcement from a governing body.   

A policy perspective also has several advantages. Firstly, taking a policy 

approach addresses the limitations found within focusing on a single, subjective issue. 

Developing and enacting policy requires taking a broad approach to issues and 

connecting the commonalities between similar, yet different issues. Policy approaches 

can also allow simpler links between local and global issues. Laws are limited by 

geopolitical boundaries. However, policies, as statements of intent, can provide a vision 

that addresses geopolitically situated local issues as well as global issues that intersect 

even a small commitment to change their behavior. For more information, see  "Exxon Shift Symbolizes 
Move Away from 'Burn, Dig, and Glow'," The Electricity Journal 2, no. 2 (2009); James Liszka, "Lessons 
from the Exxon Valdez Oil Spill: A Case Study in Retributive and Corrective Justice for Harm to the 
Environment," Ethics & the Environment 15, no. 2 (2010); Brandon T Morris, "Oil, Money, and the 
Environment: Punitive Damages under Due Process, Preemption, and Maritime Law in the Wake of the 
Exxon Valdez Litigation," Tulane Maritime Law Journal 33, no. 1 (2008). 
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with the local. For example, international policies preventing the exportation of toxic 

waste provide a vision for local communities, as well as global communities on how 

toxic waste ought to be handled. Finally, policies (like laws) are documented and 

theoretically more accessible for future use by other groups.   

For as many benefits as there are to legal approaches, there are also limitations. 

The first limitation is that legal perspectives assume that retributive methods can 

adequately address environmental injustices. Retributive justice, in its concern for 

broken rules and its conflictual depiction of crime that sets subjects of harm and 

responsible parties of harm in adversarial roles can miss the full context of harm. While 

it is concerned with harm (as defined in more narrow terms than RJ), retributive theories 

often favor punishment in opposition to rehabilitation 

The second challenge to legal solutions is that, as grassroots activists have 

discovered, the law is not always on their side. Even the benefits of law can backfire. 

While it is often helpful to use the current laws at hand to address less articulated 

issues, current laws do not always adequately address the situation at hand. To 

illustrate, civil rights laws created during the 1960s addressed direct and intentional 

discrimination, using the ‘bad actor model.’ When EJ activists attempted to apply these 

laws to socio-environmental issues, both activists and lawyers found that direct and 

intentional discrimination is very difficult to prove in an environmental injustice case. 

Additionally, while the formality of the law can help in some situations, it can greatly hurt 

in others. Just as the authority of the law can initiate action, its complicated bureaucracy 

is highly effective at doing just the opposite. For instance, under the judgment of 

Alexander v. Sandoval, 2001, private citizens alleging disparate impact can send a 
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complaint to a federal agency which funds the entity allegedly discriminating. Ideally, the 

funding agency can investigate, make a judgment, and cut off funding, if clear 

discrimination exists in the agency. However, of 164 complaints filed in such a matter 

(both before and after 2001), the majority were dismissed immediately or had not yet 

been investigated as of 2008.28 

Moreover, the symbolic power of the law may not help concretely. Environmental 

crimes are often prosecuted less often than, and treated differently than, other sorts of 

crimes. Within the United States, and other countries with roots in English law, the 

classification of most environmental crimes is civil, rather than criminal.29 Due to most 

environmental harms being classified as civil issues, subjects of harm can only request 

monetary compensation in response to the environmental harms they have experienced 

(unless there is proof of deliberate and intentional harm). Finally, the available laws for 

which people can appeal to in an environmental injustice are limited. As Cole and 

Foster note, “courts have significantly watered down civil rights laws in the past twenty 

years, so what appears to the average person to be a clear civil rights violation might 

not fit the narrow legal definition of such a violation.”30 Moreover, while many 

environmental laws exist, there is little enforcement of them.  Consequently, nearly half 

of American people live within ten miles of at least one of the nation’s 1,623 highly 

28 Daniel Faber, Capitalizing on Environmental Injustice: The Polluter-Industrial Complex in the Age of 
Globalization  (Lanham: Rowman & Littlefield Publishers, Inc, 2008). 134-39.  

29 R. D. White, Crimes against Nature: Environmental Criminology and Ecological Justice  (Cullompton; 
Portland, Or.: Willan, 2008); ibid.; Mark A. Cohen, "Sentencing the Environmental Criminal," in 
Environmental Crime, ed. Mary  Clifford and Terry D. Edwards (Burlington, MA: Jones & Bartlett Learning, 
2012); Faber, Capitalizing on Environmental Injustice: The Polluter-Industrial Complex in the Age of 
Globalization. 

30 Luke W.  Cole and Sheila R. Foster, From the Ground Up : Environmental Racism and the Rise of the 
Environmental Justice Movement  (New York: New York University Press, 2001). 
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dangerous Superfund toxic waste sites,31 contrary to the fact that laws exist which 

should theoretically prevent such sites, let alone their proximity to people. Finally, while 

many environmental laws do exist, they continue to be eroded by rules hidden in bills, 

riders, and amendments.32 

Limitations to policies also exist. The first drawback to policy is that not all 

policies are enforceable. Environmental Justice advocates often celebrate Clinton’s 

Executive Order 12898 as a ground-breaking federal policy which seeks to address 

environmental injustice in minority and low-income populations. Indeed, its written 

message is laudable. However, the order did not come with any form of legal 

enforcement or legal obligation. While the order did establish the Office of 

Environmental Justice, the office serves as a formal committee that makes 

recommendations, not enforce environmental justice.33 In 2011, the U.S. Department of 

Health & Human Services Office for Civil Rights (OCR) was assigned to enforce the 

law. However, prosecuting environmental injustices with civil rights laws created in the 

1960’s ‘bad actor model’ is often ineffective because direct and intentional 

discrimination is very difficult to prove in an environmental injustice cases.  

The second limitation to policy is the power of industry lobbyists and strategic 

philanthropy. As Daniel Faber points out, the corporate foxes are often left guarding the 

31  Faber, Capitalizing on Environmental Injustice: The Polluter-Industrial Complex in the Age of 
Globalization: 120.  

32 Ibid., 129-30.  

33 It offers information on the “fair treatment and meaningful involvement of all people regardless of race, 
color, national origin, or income with respect to the development, implementation, and enforcement of 
environmental laws, regulations, and policies. It also offers grants and programs and publicizes 
cooperative agreements; but, the office of environmental justice cannot enforce environmental justice. 
(EPA, "Environmental Justice," http://www.epa.gov/environmentaljustice/.) 
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environmental henhouse.34 To elucidate, during the first Bush administration, J. Steven 

Griles, a former coal industry lobbyist, served as the deputy secretary of the interior. 

Even when effective policy exists, its influence cannot when those who are enforce the 

policies undermine them with tight connections to polluting corporations.  

The third limitation to policy is the lack of accurate information. People can only 

develop policies using the information provided to them. Currently, the EPA relies upon 

regulated companies and industry, instead of their own scientific studies, to supply data 

on toxicity testing and health research on chemicals. 35 Unfortunately, history shows 

that many corporations withhold, falsify, and/or alter internal studies that show that a 

product is not harmful.36 In fact, as Daniel Faber points out, corporation track records 

are so often questionable that most journals now require that the source of the financial 

support for a scientific study be identified in order for it be published.37  

 

(iii) Medical and Scientific Research 

The third main method to countering environmental injustice is scientific and 

medical research. As Melissa Checker notes, “few social issues depend as heavily upon 

scientific information as environmental problems.”38 While knowledge itself is not 

34 Faber, Capitalizing on Environmental Injustice: The Polluter-Industrial Complex in the Age of 
Globalization: 79.  

35 Ibid. 105 

36 See for example, Peter Waldman, "Publication to Retract an Influential Water Study," The Wall Street 
Journal 2006; Devra Davis, When Smoke Ran Like Water: Tales of Environmental Deception and the 
Battle against Pollution  (New York: Basic Books, 2002); Gerald Markowitz and David Rosner, Deceit and 
Denial: The Deadly Politics of Industrial Pollution  (Berkeley: University of California Press, 2002). 

37 Elihu D. Richter et al., "Whistleblowers in Environmental Science, Prevention of Suppression Bias and 
the Need for a Code of Action," Internationall Journal of Occupational and Environmental Health 7(2001). 

38 Melissa Checker, "‘But I Know It's True’: Environmental Assessment, Justice, and Anthropology." 
Human Organization 66, no. 2 (2007). 
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sufficient to address environmental problems, most medical and scientific communities 

operate under the assumption that what is true is what is empirically verifiable. 

Moreover, courts of laws and legislative bodies are seldom willing to rule that an action 

or substance should be avoided unless there is empirical data. Unfortunately, most of 

the 70,000 chemicals registered for use by industry have not undergone adequate long-

term testing for their health and environmental impacts.39 In fact, seventy-five percent of 

the high-profile, high-volume chemicals used by industry lack minimal health testing 

information.40 

To help with vast amount of research needed, scientists and community 

members are collaborating in what is called ‘popular epidemiology,’ or citizen science, in 

an effort to help collect necessary data needed for toxic risk assessments. This 

democratic practice of science allows potentially contaminated communities to 

participate in the scientific process by data collection. It provides communication with 

scientists without the need of jargon; and, it offers more consideration for alternative 

ways of knowing. For example, citizen science that is receptive to traditional 

environmental knowledge allows indigenous groups to use undocumented historic 

knowledge about the previous conditions of a particular land and people.41  

39 James T Hamilton, "Tracking Toxics When the Data Are Polluted," Nieman Reports, no. Spring (2009); 
David Roe et al., Toxic Ignorance: The Continuing Absense of Basic Health Testing for Top-Selling 
Chemicals in the United States  (New York: Environmental Defense Fund, 1997); Wendy Wagner, "Using 
Competition-Based Regulation to Bridge the Toxics Data Gap," Indiana Law Journal 83, no. 2 (2008). 

40 Hamilton, "Tracking Toxics When the Data Are Polluted." 

41 Chris Paci, Ann Tobin, and Peter Robb, "Reconsidering the Canadian Environmental Impact 
Assessment Act: A Place for Traditional Environmental Knowledge," Environmental Impact Assessment 
Review 22(2002). 

20 

                                            



Scientific and medical research also comes with limitations. The first limitation is 

that members of communities struggling for environmental justice often have vastly 

different conceptions of risk than official evaluations of risk. Risk assessments often 

focus on levels of ‘acceptable risk’ rather than work towards the eliminating as much 

risk as possible. This is incomprehensive to those facing perceived environmental 

harms. To illustrate, a community in Augusta, Georgia was mortified when the EPA and 

the Agency for Toxic Substances and Disease Registry (ATSDR) said that the 

polychlorinated biphenyls (PCBs) and lead found in their community was not a 

significant enough risk to their health to warrant intervention.42  

The second limitation is that it is not always possible to establish a clear cause-

and-effect relationship between contaminants and human (or nonhuman) disease. Long 

latency periods between chemical exposure and the beginning of illness make it difficult 

to determine a connection between the two. To complicate matters, it is scientifically 

difficult to determine if a chemical poses a toxic hazard when unexposed control 

populations rarely exist.43 Moreover, scientific studies are often unable to replicate the 

kinds of chemical combinations that occur outside of the lab in empirical studies. 

Thirdly, the built-in unintentional biases of risk assessments fail to consider 

vulnerable populations. Many studies extrapolate data using healthy white males 

weighing at 70 kilograms (about 155 pounds) as their standard. However, such a 

standard fails to measure the effects of chemicals on more vulnerable populations such 

as children, the elderly, and the immune-suppressed. Moreover, such a standard fails to 

42 Checker, ""But I Know It's True": Environmental Assessment, Justice, and Anthropology." 

43 Peter Montague, "Environmental Justice Requires Precautionary Action," (Advisory Committee on 
Environmental Justice: California Environmental Protection Agency, 2003). 
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take into consideration specific heritage and cultural practices that vary from the white 

male model. For instance, the U.S. Forest Service, in an attempt to combat an invasive 

species, spotted knapweed, along the Clearwater River in northeastern California, 

sprayed herbicides at an ‘acceptable level’ for a healthy, white male, weighting 

approximately 70kg  living near, or walking in the forests surrounding the river. Such 

assumptions excluded cultural practices that extend beyond walking through a forest. 

Specifically, in this case, it excluded the consideration that members of the Karuk tribe 

whose subsistence and cultural practices include gathering, tending, weaving, and 

eating from the land.44 The Karuk eat the deer that ingest plants sprayed with herbicide. 

They also use wood from sprayed trees to form baby teething rattles and handmade 

bowls which families eat out of.45 Thus, their exposure is much higher than that of the 

average white male. So, again, while scientific assessments are needed for particular 

groups such as medical doctors, they do not always assist subjects of harm 

experiencing an environmental injustice.  

 

(iv) Theoretical Perspectives 

The last method to environmental injustice I address is theoretical perspectives 

researched and written about by academic and independent scholars. Scholars can 

document the history and development of environmental justice perspectives, help 

‘package’ the claims, and synthesize ideas from various sources to provide 

recommendations for groups involved in direct action. Likewise, theorists can help 

44 Kari Marie Norgaard, "The Politics of Invasive Weed Management: Gender, Race, and Risk 
Perception in Rural California," Rural Sociology 72, no. 3 (2007). 468 

45 Ibid. 467 
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communities improve their relations with governmental agencies by educating both 

communities and agencies on each other’s processes and goals. Moreover, scholars 

can help collect ethnographic studies which provide a more holistic perspective on a 

communities’ experience with environmental injustices that can aid qualitative and 

quantitative surveys that provide additional evidence of harm for law and policy makers. 

Furthermore, theorists can analyze and synthesize frameworks to guide EJ efforts. For 

instance, scholars identify feminist themes in grassroots efforts (even when feminism is 

not explicitly invoked),46 monitor and assess EJ progress,47 and utilize tools from a 

variety of disciplines to produce stronger approaches to justice.48 

As with the other methods, some of the benefits to a scholarly approach can 

operate as limitations as well. The most pertinent limitation in scholarly approaches, for 

this study, is their over-reliance on distributive theories of justice concerned with the 

equitable distribution of environmental benefits and burdens.49 Distributive frameworks 

46 Nancy C. Unger, "Women, Sexuality, and Environmental Justice in American History," in New 
Perspectives on Environmental Justice : Gender, Sexuality, and Activism, ed. Rachel Stein (New 
Brunswick, N.J.: Rutgers University Press, 2004). Julie, "Boundaries and Border Wars: DES, Technology, 
and Environmental Justice." 

47   Sarah Fredericks, "Monitoring Environmental Justice," Environmental Justice 4, no. 1 (2011). Mark S. 
Reed, Evan D. G. Fraser, and Andrew J. Dougill, "An Adaptive Learning Process for Developing and 
Applying Sustainability Indicators with Local Communities," Ecological Economics 59, no. 4 (2006). 

48 Anna Gahl Cole, "Expanding the Field: Revisiting Environmental Education Principles through 
Multidisciplinary Frameworks," Journal of Environmental Education 38, no. 2 (2007).  Mark Mysak, The 
Environmental Is Political: Exploring the Geography of Environmental Justice  (Denton, TX: University of 
North Texas, 2010). 

49 See for example, Derek Bell, "Environmental Justice and Rawls' Difference Principle," Environmental 
Ethics 26, no. 3 (2004). Peter S. Wenz, Environmental Justice  (Albany: New York Press, 1988); 
"Environmental Justice through Improved Efficiency," Environmental Values 9(2000); "Just Garbage," in 
Faces of Environmental Racism : Confronting Issues of Global Justice, ed. Laura Westra and Bill E. 
Lawson (Lanham, MD: Rowman & Littlefield Publishers, 2001). Roberts, "Sustainability and Equity: 
Reflections of a Local Government Practicioner in Southern Africa."; Duncan McLaren, "Environmental 
Space, Equity, and the Ecological Debt," in Just Sustainabilities: Development in an Unequal World, ed. 
Julian  Agyeman, Robert D.  Bullard, and Bob Evans (Cambridge, Mass.: MIT Press, 2003); Daniel R. 
Faber and Deborah McCarthy, "Neo-Liberalism, Globalization and the Struggle for Ecological Democracy: 
Linking Sustainability and Environmental Justice " in Just Sustainabilities: Development in an Unequal 
World, ed. Julian  Agyeman, Robert D.  Bullard, and Bob Evans (Cambridge, Mass.: MIT Press, 2003); 
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promote equal access to material environmental benefits (such as clean water and air) 

as well as the equitable distribution of environmental burdens (such as landfills and 

toxin releasing manufacturing facilities).  In environmental injustice cases, distributive 

theories also analyze the economic marginalization of certain areas which expose them 

to environmental injustice. Such an analysis often emphasizes how environmental 

injustices have further depressed the material standard of living for economically 

marginalized groups.50 While attending to an inequitable distribution of environmental 

burdens and benefits is a necessary step in working towards environmental justice, it is 

not the only step. As many scholars have argued, the unique experiences and values of 

groups experiencing environmental injustices must be incorporated into EJ solutions.51 

Issues such as race, class, gender, and sexuality are especially relevant. Studies show 

that the social identity of a group is directly associated with their risk for environmental 

harm and the willingness of society to ‘turn a blind eye’ to the harm.52 Moreover, a 

Andrew Blowers, "Inequality and Community and the Challenged to Modernization: Evidence from the 
Nuclear Oases," in Just Sustainabilities: Development in an Unequal World, ed. Julian  Agyeman, Robert 
D.  Bullard, and Bob Evans (Cambridge, Mass.: MIT Press, 2003); Andrew Dobson, "Social Justice and 
Environmental Sustainability: Ne'er the Twain Shall Meet?," in Just Sustainabilities: Development in an 
Unequal World, ed. Julian  Agyeman, Robert D.  Bullard, and Bob Evans (Cambridge, Mass.: MIT Press, 
2003). 

50 Douglas L. Anderton et al., "Studies Used to Prove Charges of Environmental Racism Are Flawed," in 
At Issue, Environmental Justice, ed. Jonathan S. Petrikin (San Diego, Calif.: Greenhaven Press, 1995); 
Vicki Been, "Market Forces, Not Racist Practices, May Affect the Siting of Locally Undesirable Land 
Uses," in At Issue, Environmental Justice, ed. Jonathan S. Petrikin (San Diego, Calif.: Greenhaven Press, 
1995). 

51 Figueroa and Waitt, "Climb: Restorative Justice, Environmental Heritage, and the Moral Terrains of 
Uluru-Kata Tjuta National Park."; Whyte, "The Recognition Dimensions of Environmental Justice in Indian 
County." Trish Glazebrook, "Women and Climate Change: A Case-Study from Northeast Ghana," Hypatia 
26, no. 4 (2011). 

52 Robert D. Bullard et al., Toxic Wastes and Race at Twenty : A Report Prepared for the United Church 
of Christ Justice & Witness Ministries  (Cleveland,Ohio: United Church of Christ, 2007); United Church of 
Christ. Commission for Racial Justice, Toxic Wastes and Race in the United States : A National Report on 
the Racial and Socio-Economic Characteristics of Communities with Hazardous Waste Sites  (New York, 
N.Y.: Public Data Access : Inquiries to the Commission, 1987). Beth Berila, "Toxic Bodies? Act Up's 
Disruption of the Heteronormative Landscape of the Nation," in New Perspectives on Environmental 
Justice : Gender, Sexuality, and Activism, ed. Rachel Stein (New Brunswick, N.J.: Rutgers University 
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distributive focus does not address the emotional and relational harms experienced in 

environmental injustices.  

 

4. Restorative Justice 

In this section I introduce some important terms to this study and then propose 

that restorative justice can address the affective dimensions of harm. The term 

‘restorative justice’ is a “unifying banner sweeping up”53 a number of informal traditions 

used to address the relational components of interpersonal and communal trauma.  

Before describing restorative justice (RJ) further, I define three significant terms 

utilized in this chapter. The first term is ‘harm.’ I use it in lieu of the terms ‘crime’ or 

‘offense.’ The second term is ‘responsible party of harm.’ I use it instead of the 

conventional term ‘offender.’ The third term is ‘subject(s) of harm,’ which I use as an 

alternative to the term ‘victim.’ While the terms ‘crime,’ ‘offense,’ ‘offender,’ and ‘victim’ 

are quite common in criminal justice (CJ) studies and RJ studies,54 I opt for the above 

alternative phrases to reframe and challenge the assumptions attached to the 

conventional terms. I do this because language is not neutral. Words carry sociocultural 

‘baggage.’ Below I explain the baggage I wish to escape with the use of my chosen 

terms. 

The words ‘crime’ and ‘offense’ are legal terms that indicate the violation of a 

formal law. To escape the strictly legal classifications of wrongdoing, I opt for the word 

Press, 2004); Julie, "Boundaries and Border Wars: DES, Technology, and Environmental Justice." Inc. 
Cerrell Associates, "Political Difficulties Facing Waste-to-Energy Conversion Plant Citing," (California 
Waste Management Board, 1984). 

53 Declan Roche, Accountability in Restorative Justice  (Oxford: Oxford University Press, 2003). 

54 See for example: ibid. 
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‘harm.’ The word harm encompasses not only wrongdoing that exists outside of formal 

legal definitions and contexts but also injury not easily measured or classified, such as 

emotional wounds. This is important in environmental justice contexts because, as 

previously noted, environmental injustices are not always adequately addressed by the 

traditional legal system. Subjects of harm in environmental injustice cases often feel 

betrayed by official parties they assumed would protect them from harm, or at least 

respond with help when a harm is reported. An alternative form of justice that 

accommodates the embodied experiences of subjects of harm is necessary to provide 

emotional and relational repair needed in cases of environmental injustice.  

The term ‘offender’ is an ambiguous term that does not explicitly indicate that one 

is accountable for one’s offenses. To remedy this ambiguity, I employ the phrase 

‘responsible party of harm’ (RPH). The adjective ‘responsible’ stresses the moral 

obligations that RPH have towards those they harm, including themselves. The term 

‘party’ implies that individuals, groups, and/or institutions can harm. A general term such 

as party is necessary in environmental justice cases because there is not usually a clear 

individual responsible for harm. Instead, it is typically a corporation or government 

institution.  

To further escape the baggage of the traditional terms in CJ, I reject the label 

‘victim.’ To call someone a ‘victim’ is to objectify them and suggest that they are passive 

entities without personhood or agency. Persons can be victimized (i.e., treated as 

objects by another); but that does not make them a victim, i.e., an entity solely defined 

by a negative impermanent experience. In contrast to the word ‘victim,’ the phrase 

‘subjects of harm’ (SOH) acknowledges that people who experience harm are subjects; 
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that is, they are actors who resist and survive. While RPH and SOH are typically clearly 

delineated, it is important to note that RPH are also injured by their actions, sometimes 

physically, but most often emotionally. Therefore, an RPH can also be a SOH and is in 

need of restoration as much, if not more, than those who have only been on the 

receiving end of harm. 

Due to the vast variety of programs and practices (e.g., meditation, conferencing, 

community boards, support circles, etc.), it is difficult to describe concisely the 

restorative justice process. However, it is possible to identify a few general trends in RJ 

practices. The most visible practice in RJ is the encounter, or the mediation, which can 

be held in a variety of settings with a variety of people present. The goal of encounters 

is to allow all stakeholders (i.e., RPH, SOH, family, friends, legal representatives, etc.) 

to discuss the harm which has occurred. Encounters can be direct, via a face to face 

meeting, or indirect, via a facilitator who carries messages between the stakeholders.55 

Encounters are usually guided by a facilitator, but are designed to be led by the parties 

involved. The leadership of SOH and RPH are essential to the process, as it is designed 

to repair their relationship. The process usually begins with all parties sharing their 

encounter of the experience. The next step in the process entails RPH apologizing for 

their harmful actions. Finally, after each party has shared their account, the parties 

develop a plan or agreement for resolution that focuses on the rehabilitation of the SOH 

and the community56 which includes the reintegration of RPH and SOH into the 

community. 

55 For more information on these processes, see Van Ness and Strong, Restoring Justice : An 
Introduction to Restorative Justice.  

56 I borrow my definition of community from Schiff and Bazemore. Communities are not bound by 
geography, but rather are ‘communities of care’, or self- chosen groups that organize around important 
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Encounters typically adhere to a few minimum guidelines. Such standards are 

often set by the facilitators, social workers, and legal professionals administering RJ 

programs. While the guidelines vary and many are intended to be uniquely applied to fit 

a variety of cases, a few common assumptions emerge from most documented 

guidelines: 1) all participants must enter an encounter with voluntary and informed 

consent, 2) all participants must seek to protect all those involved (SOH, RPH, and 

community members) from further trauma, and 3) encounters must promote collective 

decision-making.  

Ideally, encounters require free and voluntary consent through the process. 

Parties can withdraw their consent at any time. Before agreeing to participate, 

facilitators provide all parties information on their rights (including the use of legal 

advice), the nature of the process, and the possible consequences of their decision to 

participate. Disparities of power between RPH and SOH, and the safety of all parties, 

determine the style of encounter and/or the appropriateness of using a restorative 

process. The encounter should involve collective decision making that allows all 

stakeholders the opportunity to participate in proposing steps to reintegrate all parties 

back into the community. Finally, all decisions made through the encounter should be 

arrived at through the process should be proportional to the original harm(s).57 

issues. For more information, see Mara Schiff and Gordon Bazemore, "Dangers and Opportunities of 
Restorative Community Justice" in Restorative Community Justice: Repairing Harm and Transforming 
Communities, ed. Mara Schiff and Gordon Bazemore (Cincinnati, OH: Anderson Publishing Co., 2001), 
328. 

57 The four requirements of RJ described here are a combination of requirements listed by Van Ness and 
Strong, Restoring Justice : An Introduction to Restorative Justice; Jennifer L. Llwellyn and Robert Howse, 
Restorative Justice- a Conceptual Framework  (Ottawa: Law Commission of Canada, 1998); ibid.; Roche, 
Accountability in Restorative Justice. Lawrence W.  Sherman and Heather  Strang, Restorative Justice : 
The Evidence, (London: The Smith Institute, 2007). Economic and Social Council, "Basic Principles on 
the Use of Restorative Justice Programmes in Criminal Matters," (United Nations 2002/12). 

28 

                                            



While RJ is a term used to classify any practice that promotes the reconciliation 

of relationships and the repair and reintegration of SOH and RPH (such as sentencing 

circles or even support groups that encourage making amends) many of these practices 

share a few common values: personalism, participation, reparation, and reintegration.58 

The value of personalism entails a non-atomistic understanding of the self that assumes 

that the RPH and the SOH, and others who feel the impact of the harm, are members of 

a moral community. 

The value of participation represents RJ’s emphasis on a collaborative process 

that aims towards reconciliation for all. Reconciliation does not necessarily mean that 

the parties mend the relationships between all participants. For one, not all RPH and 

SOH know each other; thus, there is no “relationship” to restore. Additionally, not all 

parties seek to mend a prior relationship. Some harm may be too grave for SOH and 

RPH to continue a relationship. In the event of no prior relationship, or a desire to 

discontinue a relationship, reconciliation can mean that RPH apologizes to the SOH and 

the SOH welcome the RPH back into the community as a full contributing member, 

even if the SOH, personally, does not wish to interact with the RPH. 

The value of reparation stresses that those responsible for harm are also 

responsible for repairing it, to the extent that it is possible.59 The apology provided in the 

encounter is the first step in repairing wrong; but, no matter how comforting a verbal 

apology might be, most SOH feel an apology is only trustworthy if backed by action. 

Actions can entail a variety of activities. Whatever is proportional to the harm and 

58 These values are borrowed from Roche, Accountability in Restorative Justice: 21. 21 

59 Van Ness and Strong, Restoring Justice : An Introduction to Restorative Justice: 49.  

29 

                                            



agreed up on the stakeholders in an encounter is appropriate. However, most forms of 

reparation include education, community outreach, and remedy of a material harm 

and/or financial restitution. For larger violations that affect many SOH, a RPH might 

work to establish larger forums for education and community outreach such as 

museums, monuments, or days of remembrance for the respective harm. In some 

cases the importance of reparation is not so much in the action performed, but rather 

the symbolic meaning behind it.  

Reparation is the first step to reintegrating RPH back into the community. The 

value of reintegration emphasizes the importance of welcoming SOH back in their 

communities as contributing members. Both SOH and RPH often experience the stigma 

of harm. Community members often harbor fear of RPH and assign them a permanent 

‘criminal,’ ‘dirty,’ or ‘toxic’ identity that serves to segregate them from society. Moreover, 

community members often do not know how to help or approach SOH. At times they 

fear hurting them further. They do not understand SOH’s experience and thus make 

insensitive and ignorant remarks that isolate and harm SOH further. Alternatively, they 

view the SOH as permanently broken and unable to participate in society. To challenge 

and prevent such exclusion reintegration stresses that both SOH and RPH receive 

assistance in finding viable employment and housing, as well as appropriate role 

models and moral support. An example of the restorative value of reintegration is 

Circles of Support and Accountability programs found throughout Canada and the US 

that use average citizens, as well as trained professionals, to help sex offenders (i.e., 

RPH) transition back into local communities.60  Such programs provide frequent 

60 Colorado COSA, "Colorado Circles of Support and Accountability,"  http://coloradocosa.org/. 
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meetings of the RPH with trained volunteers to provide emotional support, education on 

developing healthy relationships, and resources for housing and employment.  

The central values of RJ (personalism, participation, reparation, and 

reintegration) are all necessary components to a feminist restorative environmental 

justice that aims to repair the relational and emotional harms of environmental 

injustices. The environmental injustices of UNICOR’s e-waste recycling program place a 

disproportionate environmental burden on the female inmates, employees, associated 

vendors, and consumers exposed to toxins released in e-waste recycling. UNICOR 

denies the full participation of those impacted by the toxins in decision making 

processes related to the recycling. Finally, there exists no official process to address 

past and future harms that aims to repair interpersonal and communal relationships 

negatively impacted by the e-waste recycling.  

However, a feminist restorative environmental justice can provide an opportunity 

for the full participation of all impacted by environmental decisions and an official 

method to address past and future injustices that seeks to reduce and eliminate 

environmental harms. Through the use of apologies, reparations, and collaborative 

dialogue, a feminist restorative environmental justice accepts many forms of knowledge 

and truth as ‘legitimate’ and offers an opportunity for women to share how their personal 

experiences of love, violence, and caring differ from men and other women and connect 

to larger social practices. A feminist restorative method of environmental justice 

provides opportunities for repair, reparation and reintegration that can transform 

perspectives on criminality, dangerous practices and structures in the PIC, and all 

persons who share in a restorative encounter. 
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5. Introduction of Chapters 

In this section I provide a brief overview of the following chapters. The second 

chapter, “Restoring Justice: A History and Evaluation of RJ Theories and Practices,” 

introduces a feminist theory of restorative environmental justice. I first provide a history 

of RJ. Secondly, I explicate the important role of apologies and reparations in the 

restorative process. Thirdly, I highlight the moral opportunity provided by RJ, as well as 

assert that there is a moral obligation to apologize and make amends for a wrong. I then 

outline ways in which RJ can transform subjects of harm and responsible parties of 

harm. I next show the compatibility of RJ, feminist theories, and environmental justice 

theories. In doing so, I propose several ways in which RJ can address many of the 

limitations of the four primary methods utilized to combat environmental injustice.  I end 

the chapter by stressing the necessity of a feminist restorative environmental justice for 

the Prison Industrial Complex. 

The third chapter, “Incarcerating Justice: Women and the PIC,” introduces the 

unique challenges and experiences of women in the Prison Industrial Complex. I begin 

the chapter by providing a brief history of the development of the PIC. I then describe 

how the PIC operates in today’s society as a “set of symbiotic relationships among 

correctional communities, transnational corporations, media conglomerates, guard’s 

unions, and legislative agendas” that promote incarceration instead of social reform.61 I 

next focus on the increasing number of women from different racial, sexual, social, and 

economic backgrounds entering the PIC. I highlight the ways in which women’s prisons 

are designed to be enforcers of racialized gender conformity and heteronormativity. I 

61 Angela Y. Davis, Are Prisons Obsolete?  (New York: Seven Stories Press, 2003). 
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examine women as patients, mothers, and targets of abuse in the PIC. I end by 

connecting women’s overall experience of the PIC with the specific practices of 

UNICOR’s e-waste recycling program. 

The fourth chapter, “Toxic Injustice: E-waste Recycling in the PIC,” elaborates on 

the specific health risks involved in e-waste recycling. I begin the chapter with a detailed 

description of the e-waste recycling process and the toxins released through it. I then 

describe the transnational exportation of e-waste and the environmental injustices found 

in several recycling hubs in the Global South. I next challenge UNICOR’s declaration 

that it offers a valuable alternative to the exportation of e-waste through its program. I 

assert that despite UNICOR’s claim that it operates to rehabilitate inmate it actually 

functions as a form of arbitrary punishment that only further strengthens the stigma of 

criminality in U.S. society. I end the chapter by arguing that the women impacted by 

UNICOR’s e-waste recycling program face a disproportionate number of social and 

environmental burdens that endanger their reintegration into communities outside of the 

PIC. 

In the fifth and final chapter, “Prison Justice: A Feminist Theory of Restorative 

Environmental Justice for the Prison Industrial Complex,” I offer my specific method for 

restorative EJ. I detail how to organize an RJ encounter for interested FCI Marianna 

parties.  I illustrate how RJ can provide the opportunity for the full participation of all 

affected by environmental decisions and offer an official method to address past and 

future injustices that seeks to reduce and eliminate environmental harms. I then stress 

the important role of apologies, reparations, and dialogue in transforming perspectives, 

structures, and persons. I next offer my response to the specific procedural, theoretic, 

33 



and bureaucratic challenges to accomplishing RJ for FCI Marianna. Despite its 

challenge, I assert that RJ is an excellent alternative to traditional attempts to address 

environmental injustices. I argue that even if full restoration is impossible, working 

towards repair through small shifts in behavior is a step in the right direction. I begin my 

conclusion by providing a short overview of the main sections and arguments within the 

dissertation.  I end with a final assertion that a feminist restorative method of 

environmental justice provides opportunities for repair, reparation and reintegration that 

can transform perspectives on criminality, dangerous structures in the PIC, and all 

persons who share in an encounter. 
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CHAPTER II 

RESTORING JUSTICE: A HISTORY AND EVALUATION OF RESTORATIVE JUSTICE 

THEORIES AND PRACTICES 

We didn’t have nothing to put on our faces, and we just breathed 
and coughed all day…it seemed like everyone that was working 
with me had a miscarriage. 

Traci Hendrix 

While incarcerated at FCI Marianna for a drug crime, Tina Rosser considered 

herself lucky because she was able to ‘land’ one of the lucky spots in the UNICOR e-

waste recycling program. She felt fortunate to be able to work a job that paid more 

than the others and that promised to help her once she left prison, “they were hyping 

it up like it was something you could take home, work at a company, and get a job 

like that.”62 

To de-manufacture the e-waste Rosser used a screwdriver and a hammer to 

“break pieces off and get in” to television sets and computer monitors. She was told 

to remove the cathode ray tubes (CRTs) within the televisions and monitors and to 

stack them in a box. She handled the CRTs carefully, but they “still got broken.” 

When they broke “powdery stuff” exploded into the room. The powder landed on her 

clothes and her skin. She breathed some of it in as she watched it pile on the floor in 

black layers. As she left the recycling area to return to her bunk each evening she 

could see the dust in the hairs on her arm. She could not wait to change and looked 

forward to laundry day when her clothes would be washed with the clothing of 

everyone else in the prison. Now, out of prison, Rosser struggles with chronic 

62 Cusac, "Toxic Prison Labor.” 
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respiratory problems. She looks back on her ‘fortune’ to work in e-waste recycling 

with new eyes. 

 

1. Introduction  

In this chapter I introduce a feminist theory of restorative environmental justice. I 

first provide a history of RJ. Secondly, I explicate the important role of apologies and 

reparations in the restorative process. Thirdly, I highlight the moral opportunity provided 

by RJ, as well as assert that there is a moral obligation to apologize and make amends 

for a wrong. I then outline four ways in which to measure the effectiveness of RJ: less 

chronic trauma for SOH, more satisfaction with justice for SOH, lower rates of personal 

vengeance for SOH, and lower rates of recidivism for RPH. I next show the compatibility 

of RJ, feminist theories, and environmental justice theories. In doing so, I propose 

several ways in which RJ can address many of the limitations of the four primary 

methods utilized to combat environmental injustice. I end the chapter by stressing the 

necessity of a feminist restorative environmental justice for the PIC. 

 

2. The Foundations of Restorative Justice 

The first chapter introduced the core values (personalism, participation, 

reparation, and reintegration) found within a variety of restorative justice practices such 

as mediations, peacemaking circles, and family conferencing. Here I provide a brief 

history on the foundations of RJ and describe where RJ is currently implemented.  

Restorative justice theories and practice trace their beginnings to several diverse 

sources. Many find restorative practices in a number of indigenous groups throughout 
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the world; however, others trace the origins of RJ to various religious teachings, as well 

as to postmodern reactions to retributive practices within institutionalized law.63 One 

primary influence from indigenous practices in RJ theory and practice is found through 

its non-atomistic understanding of the self. Many RJ theorists draw inspiration from 

various Navajo ways of problem solving,64 Maori practices of family meetings to resolve 

conflicts,65 or from Zulu and Sotho concepts of shared humanity.66  While some may 

trace the origins of RJ to indigenous practices, others disagree with this account and 

take great lengths to differentiate indigenous practices from western legal practices.67 

Still others worry about the fetishization of indigenous practices by outsiders who fail to 

understand the context of indigenous practices or their limitations.68  

63 While I list three possible origins and strands of restorative justice, I do not mean to imply that they are 
separate or discrete practices. For example, Howard Zehr draws upon both Christianity and postmodern 
critiques of retributive justice for his account of RJ. More information see: Howard Zehr, Changing Lenses 
: A New Focus for Crime and Justice, Third Edition ed. (Scottdale, Pa.: Herald Press, 2005). Desmond 
Tutu  draws upon both Christianity, as well as indigenous Zulu and Sotho beliefs, to provide his account 
of restorative justice. For more information see: (Desmond Tutu, No Future without Forgiveness  (New 
York: Doubleday, 1999). 

64 James W. Zion and Robert Yazzie, "Navajo Peacemaking: Original Dipute Resolution and a Life Way," 
in Handbook of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and Tifft Larry (London; 
New York: Routledge, 2006). Marianne O. Nielsen and James W. Zion, Navajo Nation Peacemaking: 
Living Traditional Justice  (Tucson, AZ: University of Arizona Press, 2005). 

65 Allison Morris and Gabrielle Maxwell, "Restorative Conferencing," in Restorative Community Justice: 
Repairing Harm and Transforming Communities, ed. Gordon Bazemore and Mara Shiff (Cincinnati, OH: 
Anderson Pub., 2001). Barry Stuart and Kay Pranis, "Peace Making Circles: Reflections on Principle 
Features and Primary Outcomes," in Handbook of Restorative Justice : A Global Perspective, ed. Dennis 
Sullivan and Tifft Larry (London; New York: Routledge, 2006). 

66 Tutu, No Future without Forgiveness. Dirk J. Louw, "The African Concept of Ubuntu and Restorative 
Justice," in Handbook of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and Tifft Larry 
(London; New York: Routledge, 2006); Tama Weisman, "Restorative Environmental Justice as a Way of 
Life: Learning from Ubuntu," Dialogue and Universalim 3, no. 1 (2012). 

67 David Milward, "Not Just the Peace Pipe but Also the Lance: Exploring Different Possibilities for 
Indigenous Control over Criminal Justice," Wicazo Sa Review 23, no. 1 (2008). 

68 See for example, Sara Deer, "Decolonizing Rape Law: A Native Feminist Synthesis of Safety and 
Sovereignty," Wicazo Sa Review 24(2009). who points out that many indigenous ‘restorative justice’ 
practices are very damaging to subjects of harm. Also see Milward, "Not Just the Peace Pipe but Also the 
Lance: Exploring Different Possibilities for Indigenous Control over Criminal Justice." Milward points out 
that many indigenous practices are retributive and more severe than non-indigenous practices. 
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Another often cited origin for RJ is religious teachings. A well-known advocate for 

RJ, Howard Zehr, asserts that the central texts and teachings of Christianity provide 

restorative models for handling crime and harm.69 In addition, thinkers from most of the 

world’s religions write of vast support for restorative practice found within their texts and 

traditions.70 In particular, the RJ values of personalism, participation, reparation, and 

reintegration correspond with the practices of many religious communities. The over-

reliance on incarceration, the number of ‘repeat offenders,’ the increase in prison 

recidivism, and the growing numbers of post-traumatic stress disorder found in SOH all 

encourage contemporary theorists to explore alternative approaches.71 

The diverse origins of RJ most likely account for its varied expressions. Yet, 

despite the disparate sources for RJ, the central values of RJ are fairly consistent 

wherever it is practiced. In addition to its (continued) use in indigenous practices, RJ 

programs exist in a variety of communities throughout the globe.72 It is officially 

69 Zehr, Changing Lenses : A New Focus for Crime and Justice. 

70 For more information, see Hadley which contains Muslim, Jewish, Sikh, and Buddhist accounts  of 
restorative justice: Michael L. Hadley, ed. The Spiritual Roots of Restorative Justice (Albany: State 
University of New York Press, 2001).  

71 It is important to note, that here, as in other places, it is difficult to determine if increased cased of 
PTSD are due to an actual increase in emotional trauma, or an increased ability to formally recognize it. 

72 A few examples include: Sinclair Dinnen, "Restorative Justice and the Governance of Security in the 
Southwest Pacific," in Handbook of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and 
Tifft Larry (London; New York: Routledge, 2006); Vesna Nikolic-Ristanovic, "Truth and Reconcilitation in 
Serbia," in Handbook of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and Tifft Larry 
(London; New York: Routledge, 2006); Lars Waldorf, "Rwanda's Failing Experiment in Restorative 
Justice," in Handbook of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and Tifft Larry 
(London; New York: Routledge, 2006); Ida Hydle, "Youth Justice and Restorative Justice in Norway," in 
Restorative Justice Today: Practice Applications ed. Katherine S. Van Wormer and Lorenn Walker 
(Thousand Oaks, CA: Sage, 2012); S.W. Dennis Wong, "Restorative Justice for Juvenile Delinquents in 
Hong Kong and China," in Restorative Justice Today: Practice Applications ed. Katherine S. Van Wormer 
and Lorenn Walker (Thousand Oaks, CA: Sage, 2012).  
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implemented in the criminal justice systems of Australia,73 New Zealand,74 South 

Africa,75 Canada,76 and Japan.77 In fact, the bulk of research and writing about RJ 

stems from programs within these countries. Just as in other places, RJ is making 

strides in the United States though it is mainly limited to a few practices within the 

juvenile justice system and informal community programs.78  

73 See for example, see Kathleen Daly, "Diversionary Conferencing in Australia: A Reply to the Optimists 
and Skeptics," in American Society of Criminology Annual Meeting (Chicago1996); Environment 
Department of Sustainability, Water, Population, and Communities,, Reconciliation Act Plan 2010-2012  
(Australian Government, 2010); Catherine Philpot and Nikola Balvin, "Making Meaning from Collective 
Apologies: Australia's Apology to Its Indigenous Peoples," Peace and Conflict: Journal of Peace 
Psychology 19, no. 1 (2013); Brian J. Preston, "The Use of Restorative Justice for Environmental Crime," 
in EPA Victoria Seminar on Restorative Environmental Justice (Melbourne, Australia2011); John Verry, 
Felicity Heffernan, and Richard Fisher, "Restorative Justice Approaches in the Context of Environmental 
Prosecution," in Safety, Crime and Justice: from data to policy (ABS House, Canberra, Australia: 
Australian Government: Australian Institute of Criminology, 2005). 

74 For more information, see Allan  MacRae and Howard Zehr, The Little Book of Family Group 
Conferences : New Zealand Style  (Intercourse, PA: Good Books, 2004); New Zealnd Ministry of Justice, 
"Restorative Justice," Ministry of Justice, http://www.justice.govt.nz/policy/criminal-justice/restorative-
justice; Fred W.M. McElrea, "Twenty Years of Restorative Justice in New Zealand," Tikkun 27(2012). 

75 See for example, Rina Kashyap, "Narrative and Truth: A Feminist Critique of the South African Truth 
and Reconciliation Commission," Contemporary Justice Review 12, no. 4 (2009); A. Skelton and M. 
Batley, "Charting Progress, Mapping the Future: Restorative Justice in South Africa," (Pretoria: South 
Africa: Restorative Justice Centre, 2006); Tutu, No Future without Forgiveness; Hugo Van der Merwe and 
Audrey R. Chapman, "Did the TRC Deliver?," in Truth and Reconciliation in South Africa: Did the TRC 
Deliver, ed. Audrey R. Chapman and Hugo VAn der Merwe (Philadelphia: University of Pennsylvania 
Press, 2008). 

76 For more information, see Llwellyn and Howse, Restorative Justice- a Conceptual Framework. Paul 
McCold, "The Recent History of Restorative Justice: Mediation, Circles, and Conferencing," in Handbook 
of Restorative Justice : A Global Perspective, ed. Dennis Sullivan and Tifft Larry (London; New York: 
Routledge, 2006). Chris Cunneen, "Exploring the Relationship Betweeen Reparations, the Gross 
Violation of Human Rights, and Restorative Justice," in Handbook of Restorative Justice : A Global 
Perspective, ed. Dennis Sullivan and Tifft Larry (London; New York: Routledge, 2006). 

77 For instance, Philip L. Reichel, "Japan: Examples of Effectiveness and Borrowing," in Comparative 
Criminal Justice Systems (Upper Saddle River, NJ: Prentice Hall, 2002). Yoko Hosoi and Haruo 
Nishimura, "The Role of Apology in the Japanese Criminal Justice System," in Restoration for Victims of 
Crime Conference (Melbourne: Australian Institute of Criminology, 1999); J.O. Haley, "Crime Prevention 
through Restorative Justice: Lessons from Japan," in Restorative Justice: International Perspectives, ed. 
Burt Galaway and Joe Hudson (Monsey, NY: Willow Tree Press, 1996). 

78 For more information, see Sara Sun Beale, "Still Tough on Crime? Prospects for Restorative Justice in 
the United States," Utah Law Review, no. 1 (2003); David Karp and Lynne Walther, "Community 
Reparative Boards in Vermont," in Restorative Community Justice: Repairing Harm and Transforming 
Communities, ed. Gordon Bazemore and Mara Shiff (Cincinnati, OH: Anderson Pub., 2001). 
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In the next section I use data from various studies on RJ practices throughout the 

world to propose ways in which to measure the transformative impacts of restorative 

justice. While it would be ideal to have information from cases within the United States, 

as mentioned before, most data about RJ come from other regions, such as New 

Zealand and Australia, where is it officially implemented. There is very little statistical 

information on the use of RJ in the United States. In fact, most scholarly work on RJ in 

the United States, not unlike this dissertation, consists of proposals for the use of 

restorative practices.79 However, due to its success in several countries with similar 

historical influences and cultural roots, I am confident that RJ practices are a worthwhile 

endeavor in the United States.   

 

3. Transformation 

Studies from around the world indicate that restorative justice practices provide 

the opportunity for the transformation of perspectives, structures, and persons. In this 

section I discuss the transformation of the perspectives of SOH and RPH. I measure the 

transformation of subjects of harm through their experience of emotional repair that 

results in an increased sense of agency, satisfaction with justice, and lower rates of 

vengeance. I assess the transformation of responsible parties of harm through their 

emotional rehabilitation that brings about increased empathy and lower rats of 

recidivism.  

 

79 See for example: Clifford K. Dorne, Restorative Justice in the United States  (Upper Saddle River, NJ: 
Prentice Hall, 2007); ibid. One of the few examples of a data from the United States is David Reed Karp 
and Todd R. Clear, What Is Community Justice? (Thousand Oaks, CA: Sage, 2002). However, its data 
only covers some of the first successes of six probation programs that use restorative measures. 
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(i) Subjects of Harm 

The transformation of subjects of harm can be measured through their increased 

sense of agency and their lower rates of vengeance. One mark of a heightened sense 

of agency can be seen through lower rates of post-traumatic stress disorder (PTSD). 

Subjects of harm that participate in an RJ process have lower numbers of PTSD versus 

those who seek conventional justice. In multiple studies, restorative justice correlates 

with the reduction of mental and emotional issues connected with PTSD that stems from 

fear, guilt, shame, and perceived loss of agency.80 To elucidate, in one study fifty-four 

percent of SOH reported that RJ healed the original harm.81 Other research finds that 

RJ processes reduce SOH’s fear of future harm.82 Moreover, some studies have found 

that more SOH report that the justice system is more effective after an RJ process (at a 

rate of eighty-three percent) than those who did not go through one (with a rate of fifty-

three percent).83 Strand and Sherman report that SOH’s positive mental and emotional 

health outcomes most likely relate to the fact that SOH needs are met in such a way as 

to avoid secondary trauma through the application of justice. SOH needs are met in 

three main ways.  

80 For a general overview see: Sherman and Strang, Restorative Justice : The Evidence; Caitlyn 
Donaldson, "Restorative Justice: Linking the Law with Health," Perspectives in Public Health 130(2010). 
Gabrielle Maxwell et al., "Acheiving Effective Outcomes in Youth Justice: Final Report," (Wellington, NZ: 
Ministry of Social Development 2004). 

81 H. Strang, Repairing or Revenge: Victims and Restorative Justice  (Oxford: Oxford University Press, 
2002). 

82 M.S. Umbreit, "Cross-Site Analysis of Victim-Offender Mediation in Four States," Crime and 
Delinquency 39, no. 565-585 (1993). M.S. Umbreit, R.B. Coates, and B. Vos, "The Impact of Restorative 
Justice Conferencing: A Review of 63 Empirical Studies in 5 Countries," (Minneapolis, MN: Center for 
Restorative Justice & Peacemaking, 2002). 

83 "The Impact of Restorative Justice Conferencing: A Review of 63 Empirical Studies in 5 Countries."; 
Umbreit, "Cross-Site Analysis of Victim-Offender Mediation in Four States." 
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First of all, the more informal process of RJ offers the SOH the opportunity to 

contribute their views, thus validating their standpoint and providing them a sense of 

control. RJ may provide a deeper sense of security than conventional forms of justice 

due to its emphasis on making sure everyone involved in the encounter understands the 

procedures and the reasons behind the procedures. Explaining these procedures 

mentally prepares the SOH for what is ahead. Allowing the SOH to contribute their 

views within the encounter affirms the importance of their perspective. These 

explanations and contributions are important because they can create a sense of 

control for the SOH. A sense of control is significant for SOH because the main risk 

factor for the development of PTSD is a perceived lack of control.84 Secondly, RJ helps 

clarify the accounts of the event by allowing all interested parties to contribute their 

(visual and philosophical) view of the event, thus expanding the complexity of the 

account. Some SOH do not remember the entire traumatic event(s) and others have a 

tendency to overgeneralize the incident. However, RJ may clarify the event and help 

SOH to release self-blame and/or guilt concerning the harm. Thirdly, the apology and 

material reparations offered to SOH in the process confirm to the SOH that they were 

not at fault and acknowledge their pain as legitimate.85 The role of apology and 

reparation are central to transformative aspects of restorative justice.  

84 E.B. Foa, R. Zinbarg, and B.O. Rothbaum, "Uncontrollability and Unpredictability in Post-Traumatic 
Stress Disorder: An Animal Model," Psychological Bulletin 112(1992). 

85 Pemberton, 2008P. Frazier, M. Berman, and J. Steward, "Perceived Control and Posttraumatic Stress 
Stress: A Temporal Model," Applied & Preventative Psychology 10(2002); P.A. Frazier, "Perceived 
Control and Distress Following Sexual Assault: A Longitudinal Test of a New Model," Journal of 
Personality and Social Psychology 84(2003); Foa, Zinbarg, and Rothbaum, "Uncontrollability and 
Unpredictability in Post-Traumatic Stress Disorder: An Animal Model."; Antony Pemberton, Frans-Willem 
Winkel, and Marc S. Groenhuijsen, "Evaluating Victims' Experiences in Restorative Justice," 2008 6, no. 2 
(2008). 
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 There is no exact formula for an apology, but an apology typically includes an 

acknowledgement, a “painful embracement” of deeds, and a declaration of regret.86 

Apologies are psychologically valuable due to their potential to heal relationships and 

reduce, fear, anger, guilt, and shame. They are morally valuable due to their ability to 

mend relationships, repair breaches of trust, and/or reconcile parties. The possibility for 

an apology to accomplish such positive side effects is dependent upon three main 

features: 1) the original relationship of the parties, 2) the sincerity of the apology, and 3) 

the reparations promised by the apology. The promised reparations, in particular, play a 

huge role in the value of an apology to SOH. Action proves to the SOH that the RPH 

truly accepts responsibility for her/his/their wrong.  

Apologies, and the forgiveness that often follows, can relieve any shame and/or 

guilt ‘carried’ by RPH (or in some cases the SOH as well). The reduction of anger, fear, 

guilt, and shame that results from the extension of forgiveness correlates with improved 

physical and psychological health.87 While most psychological research focuses on the 

impact of apologizes in interpersonal relationships, apologies can exist on a broader, 

social level. To illustrate, if the RPH is apologizing to large group of people, it can have 

important social impacts. When governments apologize for past atrocities and meet the 

86 Nicholas Tavuchis, Mea Culpa: A Sociology of Apology and Reconciliation  (Redwood City, CA: 
Stanford University Press, 1991). 

87 Kathleen A. Lawler-Row et al., "Forgiveness and Health: The Role of Attachment," Personal 
Relationships 18, no. 2 (2010); Ann C. Recine, Joan Stehle Werner, and Louise Recine, "Health 
Promation through Forgiveness Intervention," Journal of Holistic Nursing 27, no. 2 (2009); Loren L. 
Toussaint, Amy D. Owen, and Alyssa Cheadle, "Forgive to Live: Forgiveness, Health, and Longevity," 
Journal of Behavioral Medicine 35(2012). 
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demands of the SOH, it not only brings about healing for the SOH, but can lead to more 

trust between previously opposing groups, thus bringing about social harmony.88  

Apologies can also be economically beneficial. Studies show that a sincere 

apology (whether spontaneous or court ordered) reduces the risk of a lawsuit and/or 

reduces the amount of punitive damages ordered paid to SOH.89 It is difficult to describe 

exactly what makes an apology sincere. However, SOH often intuitively judge the 

trustworthiness of a RPH’s apology by examining the RPH’s nonverbal cues. If the body 

language of the RPH indicates humility, then the SOH is willing to accept the apology.90  

The economic effect of apologies might not be important to the moral 

consideration of apologies. However, the fact that apologies reduce the amount of 

monetary damages demanded further demonstrates the power of apologies and the 

motivations behind many lawsuits. That is, many people seek lawsuits not solely for 

money, but also for psychological reasons such as an effort to “be heard” and have the 

wrong perpetrated against them acknowledged.91 

88 Craig W. Blatz, Karina Schumann, and Michael Ross, "Government Apologies for Historical Injustices," 
Political Psychology 30, no. 2 (2009); Van der Merwe and Chapman, "Did the TRC Deliver?." 

89 Benjamin Ho, "Apologies as Signals: With Evidence from a Trust Game," Management Science 58, 
no. 1 (2012); Benjamin Ho and Elaine Liu, "What's an Apology Worth? Decomposing the Effect of 
Apologies on Medical Malpractice Payments Using State Apology Laws," Journal of Empirical Legal 
Studies 8, no. 4 (2011); E. Latif, "Apologetic Justice: Evaluating Apologies Tailored Towards Legal 
Solutions," Boston University Law Review 81(2001); Erin O'Hara O'Conner, "Organizational Apologies: 
Bp as a Case Study," Vanderbuilt Law Review 64, no. 6 (2011); Ameeta Patel and Lamar Reinsch, 
"Companies Can Apologize: Apologies and Legal Liability," Business Communication Quarterly 66(2003). 

90 Gloria Ayob and Tim Thornton, "Pscyhopathy: What Apology Making Tells Us About Moral Agency," 
Theoretical Medicine and Bioethics 35(2014); Tessa E.  Basford, Lynn R. Offerman, and Tara S. 
Behrend, "Please Accept My Sincerest Apologies: Examing Follower Reactions to Leader Apology," 
Journal of Business Ethics 119(2014). 

91 Maria Pearlmutter, "Physician Apologies and General Admissions of Fault: Amending the Federal 
Rules of Evidence," Ohio State Law Review 72, no. 3 (2011). 
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 Whereas SOH have the psychological need to be heard, RPH have the moral 

obligation to listen, respect the pain of those they harmed, and make thing right. The 

first step towards repair is an admission of wrong through an apology that accepts 

responsibility for the harm. The second step is to make reparations by literally or 

symbolically restoring that which was lost through the incident of harm. 

The transformation of subjects of harm can also be seen in lower raters of 

vengeance than those who experience traditional forms of justice. As discussed above, 

apologies can reduce the amount of anger and fear in SOH. This reduction in fear and 

anger not only restores the SOH’s agency, but lessens the need for vengeance against 

RPH.92 This transformation is probably due to a variety of factors. One factor may be 

that seventy percent of SOH who participate in RJ processes report satisfaction with the 

experience, whereas only forty-two percent of SOH who seek justice through a 

standard93 process report satisfaction. Another factor may be that sixty-nine percent of 

SOH who participate in a RJ process report they were treated with respect and concern, 

whereas only forty-eight percent of SOH in a conventional system report receiving 

respectful treatment. A third factor may be that ninety-nine percent of all SOH (both 

those who participate in a restorative process and those who pursue the more 

established processes) feel they should receive an apology. Due to the very structure of 

RJ processes, SOH participating in RJ have this need met at high rates (seventy to 

eighty percent of the time); but, SOH who pursue standard justice experience an 

92 Ho, "Apologies as Signals: With Evidence from a Trust Game."; David P. Boyd, "Art and Artifice in 
Public Apologies," Journal of Business Ethics 104, no. 3 (2011); Sherman and Strang, Restorative Justice 
: The Evidence. 

93 I use the terms ‘standard’ justice and ‘conventional’ justice to refer to non-restorative justice 
frameworks in general. In particular, I to refer to frameworks focused on procedural justice as a means to 
issue retributive ends.  
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apology only nineteen percent of the time. Furthermore, of the apologies given, SOH in 

a restorative process report the apologies they receive are typically sincere. This is not 

the typical situation with SOH in conventional justice.94 

If a SOH feels heard and respected and receives a sincere apology attached to 

an action of reparation, they no longer need to personally punish and harm RPH. 

However, this is not the situation in many instances of retributive justice. Retributive 

justice does not often attend to the needs of the SOH. It instead focuses its attention on 

RPH. When the SOH is the center of attention it is usually to 1) allow a defense attorney 

or witness to undermine their story in defense of RPH, or 2) recount their experience to 

assign blame to the RPH. The aggressive questioning of SOH in the defense of RPH 

(which can include the degradation of their character, the questioning of their motives, 

and positing ‘holes’ in their account of the event) often leaves SOH feeling more 

traumatized after the deliverance of retributive justice than before its deliverance, even 

when the SOH ‘win’ the case. Moreover, even if SOH are not (further) traumatized by 

94 The specific percentages provided are found in Sherman and Strang, Restorative Justice : The 
Evidence. I choose Sherman & Strang’s 2007 account because it was the most thorough account of 
evidence supporting the success of restorative justice. In addition, in their research they used several 
measures to prevent selection bias and pointed out where selection bias exists in RJ literature. (These 
findings are confirmed by Umbreit, "Cross-Site Analysis of Victim-Offender Mediation in Four States."; 
Umbreit, Coates, and Vos, "The Impact of Restorative Justice Conferencing: A Review of 63 Empirical 
Studies in 5 Countries."; M.S. Umbreit et al., "Executive Summary: Victim Offender Dialogue in Crimes of 
Severe Violence: A Multi-Site Study of Programs in Texas and Ohio," (Minneapolis, MN: Center for 
Restorative Justice and Peacemaking, 2002); L.W. Sherman et al., "Effects of Face-to-Face Restorative 
Justice on Victims of Crime in Four Randomized, Controlled Trials," Journal of Experimental Criminology 
1, no. 367-395 (2005); ibid.; Strang, Repairing or Revenge: Victims and Restorative Justice; ibid.; H. 
Strang and L. Sherman, "Repairing the Harm: Victims and Restorative Justice," Utah Law Review 
1(2003); H. Strang et al., "Victim Evaluations of Face-to-Face Restorative Justice Conferences," Journal 
of Social Issues 62, no. 2 (2006); Lawrence W. Sherman, "Reason for Emotion: Reinventing Justice with 
Theories, Innovations, and Research," Criminology 41, no. 1 (2003); B. Poulson, "A Third Voice: A 
Review of Empirical Research on the Psychological Outcomes of Restorative Justice," Utah Law Review 
2003, no. 167-203 (2003). Tinneke Van Camp and Jo-Anne Wemmers, "Victim Satisfaction with 
Restorative Justice: More Than Simply Procedural Justice," International Review of Victimology 19(2013); 
Jac Armstrong, "Factors Contributing to Victim's Satisfaction with Restorative Justice Practice: A 
Qualitative Examination," British Journal of Community Justice 10, no. 2 (2012). 
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retributive justice procedures, the assignment of blame and guilt to RPH does not 

necessarily make the SOH feel better, nor does it mean that RPH accept their judgment 

or desire to change. Instead, it often sends RPH to prison and leaves the SOH more 

wounded than they were before retributive justice was “served.” Such processes often 

leave the SOH angry, bitter, and ashamed. This in turn can lead to a desire to seek 

justice with their own means; and, indeed, overall twenty percent of SOH who receive a 

retributive process desire personal vengeance outside of the established justice system 

(as compared to only seven percent of those who receive restorative justice). Forty-five 

percent of SOH who seek retributive justice for violent crimes desire personal 

vengeance. Yet, only nine percent of SOH who experience restorative justice report the 

same desire.95 All of these statistics indicate that the perspectives of subjects of harm 

are transformed through restorative justice.  

 

(ii) Responsible Parties of Harm 

Just as subjects of harm have their perspectives transformed through restorative 

processes, so do responsible parties of harm. I assess the transformation of RPH 

through their emotional rehabilitation which results in increased empathy for SOH and 

contributes towards lower rates of recidivism. While some proponents of restorative 

justice consider the rehabilitation of the responsible parties of harm as “a bonus rather 

than a priority,”96 I, in following RJ apologists such as Howard Zehr and John 

95 Sherman and Strang, Restorative Justice : The Evidence. 68-71 

96 Tony Ward and Robyn Langlands, "Repairing the Rupture: Restorative Justice and the Rehabilitation 
of Offenders," Aggression and Violent Behavior 14(2009). 

47 

                                            



Braithwaite, assert that the transformation of RPH is just as important as that of the 

SOH.97  

Restorative encounters offer responsible parties of harm a unique opportunity for 

moral transformation. As Lawrence W. Sherman points out, RPH are not always 

cognizant of the ‘wrong-ness’ of their harmful actions. Instead, many RPH believe (or 

perhaps convince themselves) that their actions are permissible, necessary, and/or 

‘right.’98 Power relationships in society often contribute to this belief. For example, RPH 

are less likely to own their actions if a charge against them has come from a source 

they neither trust or respect (such as the federal government or members of law 

enforcement). Furthermore, RPH that do not understand the destructive impacts of their 

actions and/or reject the judgment of a suspicious authority are likely to harm again and 

face steeper and steeper sanctions (such as extended incarceration) for their behavior. 

Restorative justice offers an alternative to such a cycle by providing an opportunity for 

moral development.  

A restorative process creates the atmosphere for RPH to realize, accept, and 

amend their wrongs after a clear explanation of how their actions affect others. 

Moreover, restorative models provide a space wherein RPH to learn to distinguish 

between criminal actions and a criminal identity. In a restorative model, RPH are cast as 

people who sometimes do ‘bad things.’ They are not cast as ‘bad people.’ 

97 John Braithewaite, Crime, Shame, and Reintegration  (Melbourne: Cambridge University Press, 1989); 
Zehr, Changing Lenses : A New Focus for Crime and Justice. 

98 Lawrence W.  Sherman, "Defiance, Deterrence and Irrelevance: A Theory of the Criminal Sanction," 
Journal of Research in Crime & Delinquency 30, no. 4 (1993). 
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Distinguishing between these two things allow RPH address their behavior, not dwell on 

an innately immoral self. 

Restorative justice offers the chance for RPH to see and hear how their actions 

directly affect other people in an environment with a focus on dialogue, not accusation. 

As I discuss later, power differences between SOH and ROH can (and do) complicate 

restorative justice. However, the careful construction of an encounter can assist in 

providing facilitators respected by both RPH and SOH and ensuring that both RPH and 

SOH receive appropriate emotional support from loved ones during the process. 

In a restorative justice process, RPH have the opportunity to discuss their 

behavior with legal representatives, community members, loved ones, and SOH by 

receiving definitions, asking questions, and learning how their actions were problematic. 

Am encounter aims to show the RPH that they hurt a concrete person; they did not just 

defy an abstract law. Ideally, after a dialogue RPH will apologize and work toward a 

plan (along with SOH and community members) for further moral development through 

reparation and possibly reconciliation.99 This process appears effective in transforming 

RPH. Studies suggest that those who participate in a RJ process are less likely to re-

harm than those who go through conventional measures such as incarceration, 

probation, and/or court ordered restitution.100  

Receiving respectful treatment and participating in a dialogue that aims towards 

healing develops empathy on behalf of all parties. While empathy might be especially 

99 In a carefully constructed encounter, most RPH are prepared to apologize. As chapter one explained, 
one of the requirements for RJ is that all members consent to the process. Part of the consent includes 
providing information about the expectations of the encounter, including the goal of an apology to the 
SOH. 

100 Sherman and Strang, Restorative Justice : The Evidence. 68-71. 
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desirable for RPH, the development of empathy on behalf of SOH is also helpful to the 

process. If each party cognitively and emotionally connects with the other parties, more 

restoration is likely to occur.  

It is this possibility of developing empathy that criminological theorists link with 

less instances of re-harm. Empathy involves both a cognitive process (the ability to 

understand another’s emotional state) and an affective process (the sharing of the 

emotional state of another). Evidence indicates that low cognitive empathy is strongly 

related to harming others, though the link between harming and affective empathy is not 

as clear.101 Restorative justice attempts to capitalize on (at least) the opportunity to 

develop cognitive empathy. A successful encounter that includes dialogue, apology, and 

reparation has the capacity to help responsible parties of harm understand cognitively 

the impact their actions had on subjects of harm. In the next section I show how RJ’s 

aim for transformation compliments feminist environmental justice efforts. 

 

4. Restorative Justice Compliments Feminist Environmental Justice Efforts 

 In this section I demonstrate the compatibility of RJ, feminist theories, and 

environmental justice theories. In doing so, I propose several ways in which RJ can 

address many of the limitations of the four primary methods (grasroots, legal and policy, 

medical and scientific research, theoretical) utilized to combat environmental injustice.  

I assert that RJ provides the third prong to EJ theory. While others have 

introduced the possibilities of restorative justice (RJ) to environmental injustices,102 they 

101 Darrick Jolliffe and David P. Farrington, "Empathy and Offending: A Systematic Review and Meta-
Analysis," Aggression and Violent Behavior 9(2004). 

102 Contemporary theorists such as Robert M. Figueroa and Kyle Powys Whyte include restorative 
justice as an important component of environmental justice. Figueroa in particular introduces the 
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have seldom represented it as important or separate from distributive and participative 

solutions.103 As my definition of an environmental justice says, justice occurs when the 

following circumstances are met: 1)  an absence of environmental burdens, such as 

polluted water or air, and an equitable distribution of environmental benefits, such as 

parks and clean water, 2) an opportunity for the full participation, even if by 

representation, of all individuals and groups in local and federal environmental decisions 

that impact them, and 3) an official process to address past and future environmental 

injustices that aims to repair interpersonal and communal relationships negatively 

impacted by environmental harm.   

The methods often employed to facilitate such justice are, as discussed in 

chapter one, grassroots activism, law and policy, medical and science research, and 

scholarly research.  It is my contention that an RJ concerned with feminist matters can 

importance of RJ in several articles. He first described the opportunities of RJ in Robert Melchior 
Figueroa, "Evaluating Environmental Justice Claims," in Forging Environmentalism Justice, Livelihood, 
and Contested Environments, ed. Joanne R. Bauer (Armonk, N.Y.: M.E. Sharpe, 2006). His views on RJ 
have evolved over the years (see for example, Robert Melchior Figueroa and Gordon Waitt, "Cracks in 
the Mirror: (Un)Covering the Moral Terrians of Environmental Justice at Uluru-Kata Tjuta National Park," 
Ethics, Place, and Environment 11, no. 3 (2008); "Climb: Restorative Justice, Environmental Heritage, 
and the Moral Terrains of Uluru-Kata Tjuta National Park."; Gordon Waitt, Robert Melchior Figueroa, and 
Lana McGee, "Fissures in the Rock: Rethinking Pride and Shame in the Moral Terrains of Uluru," 
Transactions of the Institute of British Geographers 32(2007)., Although he discusses RJ in several 
different ways (sometimes he highlights the relational component, the importance of reintegrative shame, 
or its postmodern approach) Figueroa often suggests that RJ is a component of recognition justice. See 
for example, Figueroa, "Indigenous Populations and Cultural Losses."; Figueroa and Waitt, "Climb: 
Restorative Justice, Environmental Heritage, and the Moral Terrains of Uluru-Kata Tjuta National Park." 
Whyte, "The Recognition Dimensions of Environmental Justice in Indian County." Figueroa, "Evaluating 
Environmental Justice Claims." 

103 Kyle Powys Whyte lists it as something to consider. See for example, Dotson and Whyte, 
"Environmental Justice, Social Invisibility and Unqualified Affectability."; Kyle Powys Whyte, "An 
Environmental Justice Framework for Indigenous Tourism," Environmental Philosophy 2(2010); "The 
Recognition Dimensions of Environmental Justice in Indian County." Figueroa typically describes 
restorative justice as a sub-category within his bivalent paradigm (or more recently within his multivalent 
paradigm) of EJ. For more information see Figueroa, "Evaluating Environmental Justice Claims."; 
"Indigenous Populations and Cultural Losses."; Figueroa and Waitt, "Climb: Restorative Justice, 
Environmental Heritage, and the Moral Terrains of Uluru-Kata Tjuta National Park." While Figueroa 
typically describes RJ as a sub-category, we do not disagree on the necessity of RJ. We just present it in 
a different manner. 
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strengthen each of these efforts. To support this, I first highlight the common goals, 

such as personalism and participation, found within RJ theory and grassroots activism. I 

then show how an RJ with a feminist focus attends to gendered issues and stresses the 

importance of personal narratives. Secondly, I briefly introduce that RJ, factually, has 

grown out of legal and policy discourse. I then show how RJ can offer an alternative 

framework that embraces multiple ways of knowing. Thirdly, I emphasize that RJ and 

medical and scientific research are concerned with psychological and mental health. I 

then argue for the opportunities that RJ can provide with its focus on relationships, 

rather than absolute scientific certainty. Finally, I present the role that RJ plays in 

academic circles. I then contend that RJ can strengthen theoretical perspectives, in the 

humanities and social sciences in particular, by expanding their definitions of justice. 

 

(i) Grassroots Activism 

RJ works well with current grassroots efforts with its focus on personalism and 

participation. As in RJ, grassroots groups assume that polluters are a part of the 

community and thus have moral responsibilities towards them. Furthermore, grassroots 

groups call for one of the core principles of RJ, participation.104 Both grassroots activism 

and RJ assume that all those impacted by an action should be included in a discussion 

about it. Where RJ can assist grassroots efforts is in its broader concept of reparation 

and community. RJ’s conception of reparation moves beyond material concerns. It 

works towards emotional reconciliation for individuals and communities. Many 

grassroots report an intense dissatisfaction with EJ outcomes; however, this is often 

104 See for example, Gibbs, Love Canal : The Story Continues. 
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because RPH often deny their culpability in a harm and refuse to hear the concerns of 

those who perceive a grave injustice.105 However, RJ insists that a central part of 

reparation is the process of listening. RJ encounters ask the RPH to hear the pain of 

SOH, as well as allow the SOH to share their perspectives on the issue. Additionally, RJ 

emphasizes that all concerned parties work together towards a decision that is 

acceptable to all (or at least the most). This process ‘levels the playing field’ by allowing 

contribution from those ‘on the ground.’ 

Further, a feminist RJ would attend to racial and gendered concerns often found 

within grassroots groups. By providing a structure for encounters, RJ emphasizes the 

sharing of narratives that show how the predominantly female of color activists in 

grassroots environmental movements are situated differently from men, as well as other 

women. As Rena Kashyup writes of the Truth and Reconciliation Commission in South 

Africa, RJ offers women a place to share perspectives that have otherwise been “not 

heard, silenced, and not named.”106  

Also, in this sharing of experiences there is the opportunity to connect the 

individual experiences of women in grassroots movements to larger social practices and 

institutions. For example, grassroots women’s insistence on the importance of 

motherhood reveals both a personal value and a societal expectation. While women 

‘rebel’ against gendered norms by demanding their needs, they sometimes (intentionally 

or unintentionally) temper this with an ‘acceptable’ message that coincides with 

105 Some examples of dissatisfaction with RJ can be seen in Checker, "‘But I Know It's True’: 
Environmental Assessment, Justice, and Anthropology."; Cole and Foster, From the Ground Up : 
Environmental Racism and the Rise of the Environmental Justice Movement. 

106 Kashyap, "Narrative and Truth: A Feminist Critique of the South African Truth and Reconciliation 
Commission." 
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gendered ideologies that define ‘true’ womanhood. By stressing their reproductive and 

nurturing capabilities such women bring to light their ‘private’ experiences. 

 

(ii) Legal and Policy Perspectives 

 Restorative justice is compatible with the goals and concerns of law and policy 

makers because RJ comes out of a discourse concerned with law and policy.107 

Consequently, some RJ values are written into current policy in some places.108 While 

RJ, law, and policy have the potential to work together well, RJ can also offer an 

alternative framework for law & policy. As we have seen, the major pitfalls to legal 

approaches is the focus on intentionality in the ‘bad actor’ model of law prosecution. In 

contrast to this model, RJ is not concerned primarily with intent. As a theory concerned 

with repairing harm. RJ is concerned with all forms of harm, intentional and 

unintentional. If a SOH feels hurt, then some sort of restoration is necessary.  

RJ also helps where policy cannot. Since many policies are not legally 

enforceable, they end up mere words without action. However, a RJ practice can 

provide a forum to address violations of policy. It can act in situations where laws and 

courts cannot. A private (or public, as the case may be) encounter can reconcile 

relationships, devise appropriate reparations, and/or ultimately work towards the 

107 As a reminder from chapter one, I use the term ‘legal’ to refer primarily to issues that are prosecuted 
within courts of law and are enforced by state sanctioned group such as the police. I use the term ‘policy’ 
to refer to statements of intent issued by legislative bodies and other governmental organizations such as 
the United Nations that are not, or only rarely prosecuted within courts of law or enforced by police. 

108 For example, as mentioned in chapter two, Australia, New Zealand, and Japan all have components 
of RJ written into their criminal justice systems. For more information see, Verry, Heffernan, and Fisher, 
"Restorative Justice Approaches in the Context of Environmental Prosecution."; Hosoi and Nishimura, 
"The Role of Apology in the Japanese Criminal Justice System."; MacRae and Zehr, The Little Book of 
Family Group Conferences : New Zealand Style; McElrea, "Twenty Years of Restorative Justice in New 
Zealand." 
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restoration of RPH, SOH, and communities. By offering an alternative to what is 

conventionally seen as relevant evidence, RJ can provide a space for the private 

experiences of women and men, as well as expand what counts as knowledge. An 

emphasis on perceived harm can permit the admission of dreams, bodily experiences, 

and emotions as relevant evidence of harm. Such substantiation is important, as many 

SOH report that it is the emotional aspect of their wellbeing that needs the most 

restoration.109 

 

(iii) Medical and Scientific Research 

Just as RJ can assist grassroots efforts and policy efforts, RJ can broaden the 

role of medical and scientific research in environmental justice struggles. Like medical 

and scientific research, RJ is concerned with the outcomes of psychological and mental 

health. In fact, as I discussed earlier, much medical and scientific research shows the 

efficacy of RJ. When medical and scientific research meets its limitations, RJ can 

provide an alternative approach. Again, with its focus on perceived harm and the 

cultivation of healthy relationships, RJ does not need the absolute certainty aimed for in 

science. RJ’s focus on embodied experiences as told through personal narratives 

focuses on the feeling of harm, and the social implications of harm, not the absolute 

proof of physical harm. Further, in its efforts to hear from all those affected, RJ 

109 See for example, Ryan Fehr and Michele J. Gelfand, "When Apologies Work: How Matching Apology 
Components to Victims’ Self-Construals Facilitates Forgiveness," Organizational Behavior and Human 
Decision Processes 113, no. 1 (2010); Andrea J. Miller et al., "Managing Hurt and Disappointment: 
Improving Communication of Reproach and Apology," Journal of Mental Health Counseling 35, no. 2 
(2013). 
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automatically provides a space for multiple voices and narratives, thus (ideally) not 

privileging any representation of humanity over another.  

 

(iv) Theoretical Perspectives 

Finally, RJ can also reinforce the bonds between the academy and 

environmental justice RJ efforts. Restorative justice has had extensive representation in 

academic circles during the past thirty years.  Theorists from a variety of disciplines in 

the humanities and social sciences have published on the possibilities of RJ and/or 

conducted studies on the efficacy of it. As I mentioned earlier, academics can assist 

grassroots efforts with packaging claims and provide scientific evidence often needed 

for legal protection.  RJ can also strengthen academic definitions of justice. Despite the 

extensive publications on RJ, the top conceptions of justice represented in the 

humanities and social sciences continue to be distributive justice. The primary drawback 

to distributive justice is that its focus is narrow. It does not address the pain SOH feel as 

a side-effect of an environmental injustice. In contrast, RJ’s emphasizes that justice 

requires the repair of emotional and relational harm. Restorative justice is concerned 

with relationships as the starting point for justice. This focus on relationship 

acknowledges tangible harms such as loss of property and income. It also 

acknowledges intangible harms such as the loss of feeling safe and secure. It further 

acknowledges the psychological harm that leads to the breakdown of relationships. In 

short, in RJ stresses the creation and protection of human (and at times nonhuman)110 

110 Verry, Heffernan, and Fisher, "Restorative Justice Approaches in the Context of Environmental 
Prosecution."; Preston, "The Use of Restorative Justice for Environmental Crime." 
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relationships. As such, an RJ approach expands upon and allows for a more robust 

sense of justice that addresses the multiple senses of harm. 
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CHAPTER III 

INCARCERATING JUSTICE: WOMEN AND THE PIC 

I just fell apart…I had always been so healthy. 
Maxie Carroll 

You could walk through the door of the Unicor building and 
see the dust in the air. 

Nita Molsbee 

During her incarceration at FCI Marianna, Maxine Carroll transported the inmates 

who worked in the e-waste recycling program to their location and worked in the prison 

laundry where she cleaned their dust covered clothing. 

Today Carroll is a survivor of breast cancer. She continues to struggle with 

respiratory and kidney problems. At the time of her incarceration, Carroll was required 

to sign that she had already she attended monthly safety trainings that never took place. 

When another inmate, Nita Molsbee, asked what would happen if she refused to lie on 

the form, she was given two words: solitary confinement. 

1. Introduction

To understand the challenges women face processing e-waste in prisons we

must first understand the place of women in the American prison system in general. In 

order to do this I first provide a brief history of the development of the Prison Industrial 

Complex. I then describe how the PIC operates in today’s society as a “set of symbiotic 

relationships among correctional communities, transnational corporations, media 

conglomerates, guard’s unions, and legislative agendas” that promote on incarceration 
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over social reform.111 I next focus on the increasing number of women from different 

racial, sexual, social, and economic backgrounds entering the PIC who are considered 

an afterthought in a system designed to incarcerate men. To illustrate the need to 

transform the structures of the PIC, I highlight the harmful ways in which women’s 

prisons are designed to be enforcers of racialized gender conformity and 

heteronormativity. I end by connecting women’s overall experience of the PIC with the 

specific practices of UNICOR’s e-waste recycling program. 

 

2. History of Prisons 

To understand the current state of the PIC, I briefly outline its historical 

development. I begin with the most ancient prison practices in the Western World and 

work my up to the present.  

 

(i) Early Sources 

The earliest sources about incarceration in the Western World are in the Hebrew 

Bible and the Greek myths. Themes from these early sources entered Greek law, were 

epitomized by Athenian law, and finally were integrated into Roman law. In general, 

each of these early sources describes incarceration as a side effect of war or a 

consequence for breaking the sacred and/or political laws of the community. While 

outrageous disobedience to the law often resulted in exile, enslavement, or death, the 

early uses of incarceration were temporary. Confinement was used as a ‘waiting point’ 

for execution or deportation as a consequence for minor offenses. Methods for 

111 Davis, Are Prisons Obsolete? 
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incarceration varied widely in each of the early sources, depending on current resources 

and philosophies. However, the motives remained consistent across Western culture 

and time. Incarcerated persons not awaiting death or deportation were often confined 

for a period of time in order to work off debts, to protect the community, and/or to reform 

themselves.112    

 

(ii) Fifth to Nineteenth Century 

After the fall of the Roman Empire, and until the rise of the modern era, most 

incarceration orders in the West were issued by the Catholic Church or regional 

monarchs. Confinement was again, for the most part, considered a temporary condition 

for smaller offenses such as theft. However, during this time public shaming rituals113 

were also widely used before or during incarceration in order to provide a deterrent 

effect for the community. Exile and death were preferred for larger transgressions 

against the Church or the monarch.114 

Incarceration and the building of prisons increased during the seventeenth 

century with the organization of European states and a change in societal mores. 

Enlightenment philosophies encouraged clearly written social contracts which then 

encouraged the development of complex legal systems. Moreover, shaming rituals and 

112 For more information, see Edward M. Peters, "Prison before the Prison: The Ancient and Medieval 
Worlds," in The Oxford History of the Prison : The Practice of Punishment in Western Society, ed. Norval  
Morris and David J. Rothman (New York: Oxford University Press, 1995). 

113 Separative shaming, not reintegrative shaming 

114 Pieter Spierenburg, "The Body and the State: Early Modern Europe," in The Oxford History of the 
Prison : The Practice of Punishment in Western Society, ed. Norval  Morris and David J. Rothman (New 
York: Oxford University Press, 1995). 
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capital punishment fell out of popularity due to new societal norms which viewed 

physical suffering and death as sensitive and private matters.115  

Another societal shift, a disdain of poverty, began to increase the number of 

‘offenders.’ In previous times the poor were admired and understood to be closer to 

Christ. During the enlightenment period, which began to promote the value of individual 

actions and the personal accruement of wealth, the poor were seen as slothful parasites 

on society.  This attitude led to temporarily incarcerating the poor for vagrancy and then 

later forcing the poor into long-term servitude in public workhouses.  Eventually this led 

to designing prisons to teach the moral and ‘Christian’ value of hard labor. Incarcerated 

persons, whose (assumed) lack of ambition led them to misdeeds, were then ‘leased’ to 

various private and public entities for labor, which would (presumably) improve their 

character.116  

 

(iii) Mid-Nineteenth Century to 1900 

In the mid-nineteenth century a new model of incarceration emerged which 

viewed ‘criminals’ as ill and in need of help. This psychotherapeutic model operated 

until the middle of the twentieth century, when a search for the social roots of crime and 

spurred a series of prison reforms in both European and American prisons.117 Due to 

these reforms, inmates were provided larger living areas, prison guards were given 

115 Ibid. 

116 David J. Rothman, "Perfecting the Prison: United States, 1789-1865," in The Oxford History of the 
Prison : The Practice of Punishment in Western Society, ed. Norval  Morris and David J. Rothman (New 
York: Oxford University Press, 1995). 

117 Ibid.; Edgardo Rotman, "The Failure of Reform: United States, 1865-1965," in The Oxford History of 
the Prison : The Practice of Punishment in Western Society, ed. Norval  Morris and David J. Rothman 
(New York: Oxford University Press, 1995). 
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more uniform training, basic prison infrastructure was developed with an institutional 

board to oversee it, and access to a variety of rehabilitation programs were provided to 

inmates to prepare them for release. Additionally, indeterminate sentencing developed 

to encourage ‘good behavior’ in order to earn early release. 

Also during this time, U.S. prisons began to fill with increasing numbers of black 

Americans and new immigrants.  Soon after the emancipation of blacks from slavery, 

Southern prisons began to swell with a disproportionate number of African Americans, 

who, again in the name of moral development, were leased to previous slave-owners to 

do free labor.118 In the North, prisons swelled with new immigrant minorities, who also 

were leased out for labor under similar pretenses. It was also during this time period, 

specifically in 1891, that the U.S. federal prison emerged to house RPH who committed 

federal offenses.119  

 

(iv) 1900-Present 

Through the first half of the twentieth century, an emphasis on identifying the 

social roots of crime, the rehabilitation of the incarcerated,120 and prison work programs 

continued. Accreditation institutions emerged to organize rehabilitation efforts and 

supervise prison programs. Moreover, additional federal laws were passed to ensure 

the basic human rights of inmates, including the right to medical and psychiatric 

118 "The Failure of Reform: United States, 1865-1965." Davis, Are Prisons Obsolete? 

119 Previously those who committed federal offenses were housed in state prisons; however, a 
combination of funding disagreements with state prisons and the increasing number of federal offenses 
resulted in the federal government to create its own system. For more information, see Rotman, "The 
Failure of Reform: United States, 1865-1965." 

120 Rehabilitation programs did not operate in all prisons, especially not in prison with the most severe 
offenders. Such offenders were viewed as ‘hopeless’. 
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treatment. Yet, little changed in the daily lives of most inmates across the United States. 

As society wished, prisons were in remote areas far from the view of most of society 

and continued to operate using their own policies which increasingly emphasized 

isolation, violence, and hard labor. 

The confidence garnered from recent medical successes (such as finding the 

causes of tuberculosis and rabies) led to the development of a psycho-medical 

approach to crime during the mid-century.121 Inmates were reclassified as ill, not 

criminal, and efforts to ‘cure’ them flourished. New theories on the social and medical 

causes of criminality spurred a variety of treatment programs, which included 

educational, recreational, and spiritual elements. To demonstrate the increased 

emphasis on rehabilitation initiatives, American prisons changed their names to reflect 

their values. The American Prison Association changed its name to the American 

Correctional Association and prisons became referred to as correctional institutions. 

The first prison built after World War II, the Soledad Prison, was labeled a ‘treatment 

facility’ and included such physical features as dayrooms, windows, pastel colored 

walls, libraries, gyms, educational programs, as well as a more relaxed atmosphere 

which offered a wide variety of vocational training and group counseling programs.122 It 

was during this era that the work programs, which had greatly expanded during World 

War II to support the war, were officially cited as not only rehabilitative, but  as 

preparation for eventual release. While some prison conditions greatly improved during 

this era, in other prisons rehabilitative programs were poorly administrated, 

121 Rotman, "The Failure of Reform: United States, 1865-1965." 158-159. 

122 Ibid. 
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inconsistently offered, and in some cases the new vocabulary of rehabilitation and 

corrections merely operated as more palatable labels for severely punitive and abusive 

practices. 

While the official focus of prisons was to rehabilitate, public perceptions of crime 

and incarceration began to shift by the end of the 1960s.  A variety of factors most likely 

contributed to the shift. Some cite the rise of conservative politics with its emphasis on 

the harsh treatment of street crime and the massive deregulation of business, a 

democratic breakdown,123 or an ‘exercise of state building power.’124 Others describe 

this shift as a backlash to the civil rights movements,125 to the emergence of the victim 

as an idealized political subject,126 or the “materially re-spatializing American capitalism 

from an urban industrial base to a new suburban base anchored in real estate.”127 

Whatever the cause, the American public began to favor an increasing reliance on 

incarceration as a public good which doles out punishment. 

By 1970 the American public and its politicians declared a war on crime which 

revealed a devaluation of the rehabilitative thrusts of the past few decades and viewed 

123 A democratic breakdown occurs when social groups are not widely included in policymaking; when 
an opportunity for meaningful discourse is not available; when procedures encourage domination over 
compromise; and when procedures aim to exclude, rather than include. Andrew E.  Taslitz, "The Criminal 
Republic: Democratic Breakdown as a Cause of Mass Incarceration," Ohio State Journal of Criminal Law 
9, no. 1 (2011): 134-35.  

124 Marie Gottschalk, The Prison and the Gallows : The Politics of Mass Incarceration in America  (New 
York; Cambridge: Cambridge University Press, 2006). 

125 Ian F.  Haney-Lopez, "Post-Racial Racism: Racial Stratification and Incarceration in the Age of 
Obama," California Law Review 98, no. 3 (2010); Michelle Alexander, The New Jim Crow : Mass 
Incarceration in the Age of Colorblindness  (New York; [Jackson, TN]: New Press ; Distributed by Perseus 
Distribution, 2012).  

126 Jonathan Simon, Governing through Crime : How the War on Crime Transformed American 
Democracy and Created a Culture of Fear  (Oxford; New York: Oxford University Press, 2007); 
Gottschalk, The Prison and the Gallows : The Politics of Mass Incarceration in America. 

127 Jonathan Simon, "Consuming Obsessions: Housing, Homicide, and Mass Incarceration since 1950," 
The University of Chicago Legal Forum 165(2010). 
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such programs as ineffective and ‘soft on crime’. Funds which were previously reserved 

for social programs began to be funneled into the criminal justice system to employ 

more police and build more prisons to respond to crime rates.   In 1973, Nixon issued 

the ‘War on Drugs’ to target “America’s growing drug problem” which was held 

accountable for the “the terrible increases in crime.”128 Due to these movements, 

incarceration rates doubled from 1970 to 1980 and then doubled again from 1981 to 

2005. These rates continue to rise, even as violent crime has been on steady decline 

since 1981 and all crime has been declining steadily since 1996.129 

Continuing the shift that began in the 1960’s, from the 1970’s onward it become 

more and more popular to believe that ‘criminals’ were untreatable and that they must 

be permanently housed away from U.S. society. Moreover, politicians and the American 

public began to see incarceration as a harsh punishment, not a period of rehabilitation. 

This attitude increased with each decade of the twentieth century, leading to the current 

state of the Prison Industrial Complex. 

 

3. Prison Industrial Complex 

The Prison Industrial Complex is as “a set of symbiotic relationships among 

correctional communities, transnational corporations, media conglomerates, guard’s 

128 U.S. Drug Enforcement Agency, "Dea History,"  http://www.justice.gov/dea/about/history.shtml. 

129 On September 23, 2014, Attorney General Eric Holder announced that for the first time since 1981 
the federal prison population declined. As Holder said, “This is nothing less than historic.” This is great 
news; however, the decline is only a small one.  Efforts to further decrease the numbers of those in prison 
and the injustices in PIC must continue. For more information, see Erin Tucker, "Federal Prison 
Population Drops by Roughly 4,800," Miami Herald, 23 September 2014.  
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unions, and legislative and court agendas.”130 In what follows, I describe each one of 

these entities and their role in the PIC. 

 

(i) Correctional Communities 

The United States incarcerates more people than any other country in the world. 

Whereas Russia incarcerates 627 per every 100,000 people and has 885,014 

incarcerated individuals, and China has 119 per every 100,000 people and has 1.6 

million incarcerated individuals, the United States incarcerates 751 per every 100,000 

people and has a total of 2.3 million incarcerated individuals.131 In total, about 7.3 

million are currently under control of the U.S. criminal justice system. Of this 7.3 million, 

2.3 million are behind bars, 800,000 are on parole, and 4.2 million are on probation.132   

People convicted of drug offenses comprise fifty percent of the federal prison 

system. The next highest conviction rate is of immigration violations at about eleven 

percent. Approximately fifty-eight percent of inmates are between ages eighteen and 

forty, with the largest number between the ages of twenty-six and thirty (at nineteen 

percent).133 In the United States, Louisiana incarcerates the largest number of people. 

Maine incarcerates the least.134  

 

130 Davis, Are Prisons Obsolete? 

131 A nice comparison chart of these numbers, and others around the world can be found at Haeyoun 
Park, Vu Nguyen, and Shan Carter, "Prison Population around the Globe," New York Times 2013.  

132 Ernest M. Drucker, A Plague of Prisons : The Epidemiology of Mass Incarceration in America  (New 
York: New Press : Distributed by Perseus Distribution, 2011). 

133 Federal Bureau of Prisons, "Inmate Age,"  
http://www.bop.gov/about/statistics/statistics_inmate_age.jsp. 

134 "Offenses,"  http://www.bop.gov/about/statistics/statistics_inmate_offenses.jsp. 
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(ii) Transnational Corporations 

The second component of the prison industrial complex is transnational 

corporations. The prison economy is enormous and for the most part unidentifiable due 

to its connections to many markets. Countless transnational corporations have 

“discovered new possibilities for expansion by selling their products to prisons.”135 The 

number of companies connected to the PIC range from food providers, phone service 

providers, clothing providers, et cetera. Companies from AT&T to Johnson & Johnson 

have contracts with PIC136.  

Prisons in the United States now rival agribusiness and land development as a 

major economic and political force. It is difficult to determine exactly how the PIC 

contributes to the economy for its policies and activities are opaque. Even when policies 

are more transparent, it is not always simple to track the overall societal impact of 

different industries within the PIC. For instance, major medical research continues137 to 

be widely conducted at prisons across the country; but, the impact of such research is 

not easily quantifiable. At the very least, medical research contributes to the prestige 

and funding of major universities138 and assists in the growing economic and political 

power of the pharmaceutical industry. In addition to transnational corporations, the 

135 Davis, Are Prisons Obsolete?: 99. 

136 For more information, see Simon McCormack, "Prison Labor Booms as Unemployment Remains 
High; Companies Reap Benefits," The Huffington Post, December 10, 2012 2012; Jonathan Martin, "At&T 
to Pay Washington Prisoners' Families $45 Million in Telephone Class Action Settlement," The Seattle 
Times, February 3, 2013 2013; Angela Y. Davis, Abolition Democracy : Beyond Empire, Prisons, and 
Torture  (New York: Seven Stories Press, 2005). 

137 In the past inmates were exposed to dangerous drugs and pathogens. However, since 1978 strict 
protocols exist which limit tests to those which purportedly pose minimal risk. For more information, see… 

138 For example, Dr. Albert M. Kligman tested on inmates at Holmesburg Prison in Philedelphia as part 
of his research in dermatology at the University of Pennsylvania. For more information, see: Denise 
Gellene, "Dr. Albert M. Kligman, Dermatologist, Dies at 93," The New York Times (2010). 
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prison industrial complex has its own corporation, the U.S. Federal Prison Industries 

(widely known by its trade name, UNICOR). UNICOR states it goal is to “employ and 

provide job skills training to the greatest practicable number of inmates…[and] 

contribute to the safety and security of our nation’s federal correctional facilities by 

keeping inmates constructively occupied.”139 UNICOR un/consciously(?) exhibits the 

core values of prisons outlined in Michel Foucault’s history of prisons. That is, 

UNICOR’s policies aim to provide discipline, close surveillance, and an opportunity to 

avoid idleness.140  

While UNICOR states its goal as rehabilitation, its daily operations do not support 

its claims. As criminologist David Garland notes, prison, and the work within it are not 

“mechanisms of reform or rehabilitation…[it is] a means of incapacitation and 

punishment that satisfies popular political demands for public safety and harsh 

retribution.”141 In its effort to punish inmates through labor, UNICOR provides a number 

of industries to various consumers, the top of which is the U.S. federal government to 

whom UNICOR provides textiles, automobile components, electronics, industrial 

products, furniture, and data services. UNICOR operates prison factories nationwide 

and secures government contracts that produce net sales of roughly $800 million 

annually.142  

139 UNICOR Strategic Business Development and Marketing Team, "Factories with Fences: 75 Years of 
Changing Lives," (Petersburg, VA: UNICOR Print Plant 2009). 

140 Michel Foucault, Discipline and Punish : The Birth of the Prison  (New York: Vintage Books, 1995). 

141 David Garland, The Culture of Control : Crime and Social Order in Contemporary Society  (Chicago: 
University of Chicago Press, 2001). 14.  

142 U.S. Department of Justice, Federal Prison Industries, Inc. Annual Report 2009. 
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It is constitutional in the United States to force an inmate to work. However, force 

is not usually needed as there are more inmates who want to work than there are jobs 

in UNICOR. Inmates who work in the UNICOR industries are paid (approximately $.20 

to 1.26USD an hour) averaging a monthly income approximately between $18.48 and 

$61.60 for thirty-five to forty hour work weeks.143 While inmates on average work full 

work weeks, they are not considered employees. They are not protected by fair labor 

laws or whistle blower laws.144 Despite the harsh working conditions, and the lack of 

protection from abuses, many inmates persevere in UNICOR. While the money earned 

through UNICOR is commonly utilized to purchase items at the prison commissary or 

pay legal bills, income is not the only incentive to work in a UNICOR program. Many 

work in order to avoid boredom or earn a reputation for good behavior which might 

result in being transferred to a more preferable prison and/or reduce their sentences.145  

 

(iii) Media Conglomerates 

The third component of the PIC is media conglomerates that shape the public’s 

perceptions of prisons and criminality. In particular, movies, television, and news 

periodicals have capitalized on the goals and assumptions of the War on Drugs.  Taking 

advantage of class, race, gender, and sexual anxieties these media outlets 

sensationalize the use of illegal substances and link drug use to various groups of 

143 Bosworth, The U.S. Federal Prison System. 

144 Elizabeth Grossman, High Tech Trash : Digital Devices, Hidden Toxics, and Human Health  
(Washington: Island Press : Shearwater Books, 2006); Cynthia A. Bily, What Is the Impact of E-Waste?  
(Detroit: Greenhaven Press, 2009). 

145 Bosworth, The U.S. Federal Prison System: 147-57.  
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‘undesirables’ to turn a profit.146 Even primetime news programs promote fictional or 

‘reality’ programs to dramatize the stories of (purportedly) horrible drug-addicted (black) 

mothers who sell themselves for drugs, ignore their children, and voraciously collect 

welfare checks. Books, movies, and other forms of entertainment highlight, even 

fetishize, the so-called sexual deviance found in prisons among ‘criminals.’147  

Such sensational depictions of criminals and their drug use is not a new 

phenomenon. Even before the existence and mass production of film and television, 

written media exploited the fears of the public concerning illicit drug use for financial 

gains. As each new illicit drug entered the market and gained popularity, they portrayed 

the drug as more dangerous and more addictive than the last, and connected with more 

dangerous people than in the past.  For instance, in the late nineteenth and early 

twentieth century papers took advantage of xenophobic attitudes by focusing on stories 

about the supposed innate criminality of  new immigrants who brought the ‘plague’ of 

alcoholism and  the ‘scourge’ of opium to otherwise decent, God-fearing Americans. In 

the twentieth century, the arguments to outlaw marijuana were overtly connected to the 

‘problem’ of Mexican migrant workers. Towards the end of the twentieth century crack 

cocaine was portrayed as moving from the black ghettos into the white suburbs where 

146 Katherine Beckett et al., "Drug Use, Drug Possession Arrests, and the Question of Race: Lessons 
from Seattle," Social Problems 52(2005): 90-97; Doris Marie Provine, Unequal under Law : Race in the 
War on Drugs  (Chicago: University of Chicago Press, 2007). S. Hall, "The Whites of Their Eyes: Racist 
Ideologies and the Media," in Race, Gender, and Class in Media, ed. G. Dines and J.M. Humez 
(Thousand Oaks, CA: Sage, 2003). Kelly Walsh, "Black Criminal Stereotypes and Racial Profiling," 
Journal of Contemporary Criminal Justice 23(2007). Michael H. Tonry, Punishing Race : A Continuing 
American Dilemma  (New York: Oxford University Press, 2011). Alexander, The New Jim Crow : Mass 
Incarceration in the Age of Colorblindness; Provine, Unequal under Law : Race in the War on Drugs. 

147 See for example, Jenji Kohan, "Orange Is the New Black (Tv Series)," (Netflix, 2013); Tom Fontana, 
"Oz (Tv Series)," (HBO, 1997). 
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black men would target promising young white people.148  More recently, the anxiety 

over the rise in the production, distribution and use of methamphetamines, i.e., “the 

most dangerous drug in America,” has led to the vilification of working class whites, gay 

men, and women- all of whom are “seduced” by the drug for its apparent energizing, 

sexually freeing, and waistline-slimming qualities. 149 

 

(iv) Guards’ Unions 

In addition to correctional communities, transnational corporations, and media 

conglomerates, guard’s unions also fuel the PIC. Prison official unions are sometimes 

barriers to sentencing reforms.150 Guards’ unions grew alongside the prison 

populations, often becoming more powerful as the numbers of inmates increased. 

Unions are interested parties because the number of inmates in the PIC determines the 

numbers of guards. To avoid prison reform, and thus a cut on jobs, some unions, such 

as the California Correctional Peace Officer’s Association  contribute a substantial 

amount of financial support to conservative politicians that oppose changes in the 

PIC.151  In addition, while some unions do work to protect inmates,152 others use their 

148 Provine, Unequal under Law : Race in the War on Drugs: 90-97.  

149 See for more information see the headline of the October 17, 2007 Newsweek Article entitled, 
“America’s Most Dangerous Drug.” The caption for the article reads, “It creates a potent, long-lasting high-
until the user crashes and, too often, literally burns. How meth quietly marched across the country and up 
the socioeconomic ladder-and the wreckage it leaves in its wake. As law enforcement fights a losing 
battle on the ground, officials ask: Are the feds doing all they can to contain this epidemic?” Staff, 
“America’s Most Dangerous Drug, Newsweek, October 17, 2007. 

150 Joshua Page, "Prison Officer Unions and the Perpetuation of the Penal Status Quo," Criminology & 
Public Policy 10, no. 3 (2011). 

151 Ibid. 

152 For example, the American Federation of Government Employees (which includes prison guards) 
played an active role in making the sexual abuse of inmates a serious area of concern and supported the 
Prison Rape Elimination Act of 2003 that officially condemned the sexual assault of inmates. Heather Ann 
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political influence to keep out government oversight. This allows them to maintain the 

status quo in their daily interactions with inmates and other officers. For example, prison 

guards exercise a huge amount of control over inmates through informal systems of 

favors. They also hire and discipline one another with little outside guidance. Both of 

these seemingly small exercises of authority allow guards to favor and discriminate 

against both inmates and other guards based on categories such as race, gender, and 

sexuality. Approximately seventy-three percent of the Bureau of Prisons (BOP) staff are 

male and sixty-four percent are white.153 So, in a women’s prison, an overwhelmingly 

white and male staff hires other white and male staff members who then share in 

exercising almost complete authority over a population of mostly women of color.  

Despite the fact that all prison staff members receive educational instruction on 

diversity issues and sexual harassment, racial discrimination and sexual abuse 

continues in prisons.  While the mistreatment of inmates is due to many issues related 

to the prison structure, it does not help that the training does not address sex-specific 

issues. Instead, officers are trained to interact with women and men identically, 

regardless of any differences which may exist.  Such gender neutral training does not 

acknowledge the unique experiences of women in a prison system designed for men. 

Nor does it address the power differences between men and women of different races, 

cultures, classes, and sexual and gender identities.  This inattention does not connect 

the personal to the social and does not take women’s embodied experiences seriously. 

 

Thompson, "Downsizing the Carceral State: The Policy Implications of Prison Guard Unions," Criminology 
& Public Policy 10, no. 3 (2011). 

153 Federal Bureau of Prisons, "Staff Gender." "Staff Ethnicity/Race." 
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(v) Legislative and Court Agendas 

Legislative and court agendas effectively ‘feed’ prisons and require the 

surveillance of five million people each year. The US criminal justice system, on all 

levels from local to federal, assumes that crime and punishment are inextricably linked. 

Very rarely are alternatives to punishment explored or employed. Not only are crime 

and punishment linked, but crime and incarceration are linked. The need to control 

crime has resulted in increased funding of prisons. Consequently, funds which might go 

towards preventative measures to decrease criminal activity and incarceration such as 

education, housing, childcare, recreation, and drug programs are fed into building and 

maintaining prisons.  

One of the most dangerous links to the Prison Industrial Complex is the ‘School 

to Prison Pipeline,’ a system of local, state, and federal education policies combined 

with public safety or criminal justice policies which push students into the CJ system. 

What used to result in a trip to the principal’s office can now result in arrest and 

incarceration for children.  ‘Zero tolerance’ policies require schools to involve the police 

for a variety of small infraction such as throwing tantrums, riding bikes where not 

permitted, and throwing rocks.154 Many of the students caught up in this pipeline are 

students with learning disabilities who do not receive adequate accommodations. While 

154 Laurel G. Bellow, "Statement of Laurel G. Bellows on Behalf of the American Bar Association. 
Submitted for the Record of the Hearing on Ending the School-to-Prison Pipeline," in Committee on the 
Judiciary. Subcommittee on the Constitution, Civil Rights, and Human Rights, U.S. Senate (Washington, 
DC: American Bar Association, 2012); ibid. 
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many activists and theorists are working towards correcting this pattern, juvenile courts 

continue to be used for low-level misbehavior of students.155 

The legislative and court agendas which most affect the PIC, and the women 

within it, are the War on Drugs and Mandatory Sentencing laws. The War on Drugs 

disproportionately affects women because women, across all races and classes, are 

higher users of drugs, particularly in the form of sedatives and tranquilizers, than men. 

(It is speculated that this use may be related to the high levels of depression found in 

women, which is often due to personal trauma and abuse.)156 As The War on Drugs 

picked up speed in the 1980s, the arrest rate for women with drug violations was twice 

the rate as men with the same violations. Most women who face federal charges for 

drugs are not distributors, but users. Moreover, many women are repeatedly arrested 

for low-level drug offenses which result in longer sentences due to mandatory 

sentencing laws. As with men, women of color are disproportionately arrested and 

convicted in higher numbers for drug charges (as compared their white counterparts) 

even though illicit drug use appears at relatively similar levels among the largest ‘race’ 

groups within the United States.157 Explanations for such disparities vary. However, 

155 Dean Hill Rivkin, "Decriminalizing Students with Disabilities " New York Law School Law Review 
54(2009/10); Joseph B. Tulman and Douglas M. Weck, "Shutting Off the School-to-Prison Pipeline for 
Status Offenders with Education-Related Disabilities," New York Law School Law Review 54(2009/10). 

156 Cyndi Banks, Women in Prison : A Reference Handbook  (Santa Barbara, Calif.: ABC-CLIO, 2003).  

157 Some insist the illicit drug use is identical among groups, while others find small differences. The 
Substance Abuse and Mental Health Services Administration reports at least small differences in use. For 
example, in 2012, among persons aged 12 or older, the rate of current illicit drug use was 8.3% for Latino 
Americans; 9.2% of white Americans; and 11.3% of African Americans. Even without other factors such 
as education or socioeconomic factors, this raw data is telling. For, even with all of the educational and 
socio-economic advantages available for many white Americans (versus other groups), there is a only a 
1-3% difference in usage between white Americans and other groups. 
http://www.samhsa.gov/data/NSDUH/2012SummNatFindDetTables/NationalFindings/NSDUHresults2012
.htm 
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after surveying the literature, I identified the most common explanations for disparities: 

overt racial bias among police officers and a structural bias which focuses on outdoor 

versus indoor crime.158 

Mandatory minimum sentencing laws are one of the largest concerns stemming 

from legislative and court agendas.  Such laws require judges to impose a minimum 

fine, a period of incarceration, or a supervised release for certain offenses.  A large 

number of mandatory minimum sentencing applies to drug related charges; however, 

they also address illegal gun possession as well as immigration, sex work, and terrorism 

offenses.159 Mandatory minimums arose in the early 1990s when it became popular in 

the United States to believe that nothing works to reform criminal behavior and that law 

enforcers should be ‘tough on crime.’ Currently, about forty percent of all prison 

admissions are due to mandatory minimum sentencing.160 The large numbers of people 

sentenced to life under mandatory sentencing laws has resulted in a new issue, the 

aging of the inmate population. Consequently, prisons have had to increase the size of 

infirmaries, hospice programs, and cemetery space.161  

158 To read more about the possible reasons for the race disparities in the PIC see Alexander, The New 
Jim Crow : Mass Incarceration in the Age of Colorblindness; Beckett et al., "Drug Use, Drug Possession 
Arrests, and the Question of Race: Lessons from Seattle."; Stephanie Bontrager, William Bales, and Ted 
Chiricos, "Race, Ethnicity, Threat and the Labeling of Convicted Felons," Criminoloyg 4, no. 3 (2005); 
Mary Bosworth, "Gender, Race, and Sexuality in Prison," in Women in Prison: Gender and Social Control, 
ed. Barbara H. Zaitzow and Jim Thomas (Boulder, Colorado: Lynne Rienner Publishers, Inc., 2003); 
Jeannine Marie DeLombard, In the Shadow of the Gallows : Race, Crime, and American Civic Identity  
(2012); Robin S. Engel, Michael R. Smith, and Francis T. Cullen, "Race, Place, and Drug Enforcement: 
Reconsidering the Impact of Citizen Complaints and Crime Rates on Drug Arrests," American Society of 
Criminology 11, no. 4 (2012); Tammy R. Kochel, David B. Wilson, and Stephen D. Mastrofski, "Effects of 
Suspect Race on Officer's Arrest Decisions," Criminology 44, no. 473-512 (2011); Raymond Paternoster 
and Robert Brame, "Reassessing Race Disparities in Maryland Capital Cases," Criminology 46, no. 971-
1008 (2008); Tonry, Punishing Race : A Continuing American Dilemma. 

159 For more information see: http://famm.org/wp-content/uploads/2013/08/Chart-All-Fed-MMs-NW.pdf 

160 Drucker, A Plague of Prisons : The Epidemiology of Mass Incarceration in America. 65-66 

161 For an interesting look at the issue see Lisa R. Cohen, "Serving Life," (Virgil Films and Entertainment, 
2011). 
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One form of mandatory minimums is the ‘Three Strikes Law’ which send RPH to 

prison for life upon the third conviction of a violent felony or a ‘serious’ drug offense.162  

In the recent past, some states, such as California, applied the Three Strikes Law to 

lesser offenses, including misdemeanors.163 Mandatory minimums represent harsh 

sentencing in which judicial discretion is excluded. These ‘one-size-fits-all’ solutions are 

preferable to the American public because they seem to address crime immediately and 

clearly. However, they have led to the overpopulation and overcrowding of prisons and 

a very shallow sense of justice. 164 In an effort to expend swift retributive justice, those 

who commit wrong harm are not considered in their context. Such laws assume that 

criminal behavior is best addressed by removing RPH permanently from the community. 

Yet, such an approach is not only a disservice to the RPH, but to the community at 

large. The circumstances which may contribute to criminal behavior, the people harmed 

by criminal behavior, and the possibility of reparation for harmful behavior are ignored. 

Such an approach excludes stakeholders (i.e., subjects of harm, responsible parties of 

harm, and relevant community members) from participation in a process that could 

allow an examination of criminal behavior which could potentially provide closure 

through a collaborative process that aims towards reconciliation for all. In the next 

section I describe the ways in which women contend with the PIC, a system that 

considers them an afterthought. 

162 As of August 2013, a ‘serious’ drug crime is a violent crime. Prior to August 2013, any drug crime 
(including nonviolent possession) was subject to mandatory sentencing. 

163 Voters changed the law in the November 2012 election. Brent Staples, "California Horror Stories and 
the 3-Strikes Law," The New York Times, 24 November 2012. 

164 Some of the wording here was borrowed from Families Against Mandatory Sentencing, "What Are 
Mandatory Minimums,"  http://famm.org/mandatory-minimums/. 
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4. Women in the PIC 

The prison industrial complex largely considers women an afterthought. Prison 

policies and procedures are created through the lens of male ‘criminal’ behavior and 

discredit the specific biological and cultural needs of women. This is justified by the fact 

that women comprise a much smaller portion (approximately six to seven percent) of 

the prison population than men. A prime example of women operating as a postscript in 

U.S. prisons is that early in the history of U.S. prisons women were housed together 

with men in the same cells.165 Eventually, women were housed in separate cells in the 

same prisons, and finally they were housed in their own prisons.  Currently, the majority 

of women are in their own minimum security prisons. No medium security prisons exist. 

There is only one federal maximum security prison for women.166 

It is true that women comprise a small percentage of the federal (and state) 

prison populations; however, I assert that their experiences are important and deserve 

more attention. The PIC was designed with men in mind. Thus, it is unprepared to 

address to the particular needs of women (to be discussed in the following section). 

This lack of preparation is becoming more and more apparent as the number of women 

entering the PIC continues to rise. There are now more women in prison than any other 

point in US history. As previously mentioned, most of this is due to War on Drugs.167 

 

165 Jim Thomas, "Gendered Control in Prisons: The Difference Makes the Difference," in Women in 
Prison : Gender and Social Control, ed. Barbara H.  Zaitzow and Jim Thomas (Boulder, Colo.: Lynne 
Rienner Publishers, 2003). 

166 Bosworth, The U.S. Federal Prison System. 143 Thomas, "Gendered Control in Prisons: The 
Difference Makes the Difference." 

167 Bosworth, The U.S. Federal Prison System. 
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(i) Unique Experiences of Women 

Similar to the characteristics of the male population, the average women 

imprisoned at a federal institution in the United States is African American, under thirty-

four years of age, unmarried, uneducated, and underemployed. However, women’s 

experiences diverge from those of men in several ways. I divide the particular 

circumstances of women in the PIC into two categories, their unique experiences before 

prison and the specific conditions they face in prison.  The distinctive features of 

women’s pre-prison lives include their limited education and health care, their 

experiences of intimate abuse, their roles as the sole caretakers of children, and their 

particular crimes. Some of the distinguishing characteristics of women’s life in prison 

include the ways in which their criminal behavior is explained, their experiences with 

standard procedures that do not adequately accommodate them, the fact that they 

receive few visitors, and how they adapt to the prison environment. I briefly discuss 

these two categories of unique experiences below. 

Prior to prison, the average woman who eventually serves time in the PIC grew 

up in a single parent home with few financial resources, survived sexual and/or physical 

violence from her intimate partners and parents, received little health care and was 

involved with drugs and prostitution (even if she was not convicted for these 

activities).168 The typical female inmate also enters prison with far less education and 

vocational skills than the average male entering prison.169 The major crimes committed 

168 Barbara H. Zaitzow, "'Doing Gender' in a Women's Prison," in Women in Prison : Gender and Social 
Control, ed. Barbara H.  Zaitzow and Jim Thomas (Boulder, Colo.: Lynne Rienner Publishers, 2003), 22. 
Federal Bureau of Prisons, "Inmate Gender,"  
http://www.bop.gov/about/statistics/statistics_inmate_gender.jsp. 

169 Vernetta D.  Young and Rebecca Reviere Young, Women Behind Bars : Gender and Race in Us 
Prisons  (Boulder, Colo.: Lynne Rienner Publishers, 2006). 
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by women are property crimes, fraud, and drug offenses. Women do not often commit 

homicide, but when they do it is typically against an abusive intimate partner.   

Once in prison, women’s experiences deviate even more from the ‘standard’ 

male circumstance. The first way in which women’s circumstances vary is in how their 

‘criminal’ behavior is often attributed to psychological problems. More women than men 

are sentenced to psychiatric institutions, and more women than men receive psychiatric 

medicine in prisons.170 In the history of women’s prisons women inmates were given 

sex-specific forms of corporeal punishment: women were not often whipped (as in 

men’s prisons), but were rather put in straightjackets, gaged, and/or given ‘shower-

baths’ a form of punishment in which women were strapped down and subjected to 

continuous amounts of water being poured over them (at times not unlike water-

boarding).171   

In addition to classifying women’s crimes as a symptom of mental illness, their 

crimes are also explained by their failure to live up to proper gender standards. Men’s 

prisons are ultra-masculine environments based on traditional sex-role stereotypes and 

male models of domination.172 In the same way, women’s prisons are designed to be 

enforcers of racialized gender conformity and heteronormativity. Women in prison are 

characterized as gender offenders; criminal behavior is unbefitting for women. Women 

170 Davis, Are Prisons Obsolete? 

171 Lucia Zedner, "Wayward Sisters: The Prison for Women," in The Oxford History of the Prison : The 
Practice of Punishment in Western Society, ed. Norval  Morris and David J. Rothman (New York: Oxford 
University Press, 1995). 

172 Zaitzow, "'Doing Gender' in a Women's Prison."; Donald F.  Sabo, Terry Allen  Kupers, and Willie 
James London, "Gender and the Politics of Punishment," in Prison Masculinities, ed. Donald F.  Sabo, 
Terry Allen  Kupers, and Willie James London (Philadelphia, PA: Temple University Press, 2001). 
Bosworth, "Gender, Race, and Sexuality in Prison." 
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are expected to be gentle, nurturing, and submissive.  In the 19th century ‘ladies’ would 

visit women’s prisoners in order to serve as models of proper morality and behavior for 

the ‘fallen’ women inside prison. While such overt gender training is no longer a central 

feature of the PIC, the underlying presupposition is that female gender trespassers (the 

whores, welfare queens, and unfit mothers) deserve punishment for their gender 

trespass.  For example, court officials and jurors treat female offenders with much more 

contempt than male offenders. They opt for harsher offenses for those who reject 

proper gender performance the most; a single mother will often receive a harsher 

sentence than a married woman.173 Moreover, jurors and judges are tougher on female 

RPH than male RPH for similar crimes. Women who kill their abusers in self-defense 

often receive harsher sentences than abusive men who kill their intimate partners.174  

The second way in which women uniquely face the PIC is through prison 

procedures (designed for men) that do not meet their needs. To elucidate, all federal 

inmates are provided a small box in which to store their personal effects. However, 

women and men are provided the same size box in spite of the fact that women usually 

have many more items to store such as sex specific undergarments, cosmetics, and 

feminine hygiene products.175  

The third difference between women and men in prison is that women are less 

likely to receive visitors. This is probably due to two factors: the location of prisons and 

the fact that their children are often placed in the custody of strangers who do not bring 

173 Zaitzow, "'Doing Gender' in a Women's Prison." Kathryn Watterson, Women in Prison: Inside the 
Concrete Womb, Revised ed. (Boston: Northeastern Press, 1996).43Banks, Women in Prison : A 
Reference Handbook. 

174 Watterson, Women in Prison: Inside the Concrete Womb.43 

175 Thomas, "Gendered Control in Prisons: The Difference Makes the Difference." 
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them to visit their mothers.  While I address the issue of women’s children later this in 

chapter, here I briefly discuss the problematic placement of women’s prisons. In the 

development of women’s prisons it was considered a part of women’s rehabilitation to 

be separated from the ‘masculine’ features of the urban environment and experience 

‘nature.’ Such an experience was thought to help women embrace the femininity which 

was supposed to ‘cure’ them of their criminal mindsets. Thus, women’s prisons were 

placed in rural areas. Although this gendered approach is no longer overtly practiced, 

the PIC still utilizes these rural prisons. 176 Consequently, it is much more difficult for 

friends and family to visit women. It simply takes too much time to travel to these 

locations, and there is little public transportation in these remote areas.  

Another unique feature of women’s experiences in the PIC is the way in which 

they adapt to difficulties of imprisonment such as the stigma of incarceration, loss of 

freedom, limitations on movement, claustrophobia, boredom, anxiety from constant 

surveillance, lack of privacy, and endless line-ups for prison counts. Whereas men often 

develop partnerships,177  women develop quasi-families that intimately care for one 

another.178 Also, while male inmates typically direct their frustrations at each other, 

women inmates often direct their frustrations at themselves through self-mutilation. 

Further, while both women and men experience a variety of emotions due to isolation 

from their loved ones, women report more stress due to their roles as the primary 

176 Zedner, "Wayward Sisters: The Prison for Women." 

177 These partnerships often manifest as a mentoring friendship with a newer inmate to them make 
sense of prison. For more information, see:  Banks, Women in Prison : A Reference Handbook. Bosworth, 
"Gender, Race, and Sexuality in Prison." 

178 Richard S. Jones and Thomas J. Schmid, "Parallels in the Prison Experiences of Women and Men," 
in Women in Prison : Gender and Social Control, ed. Barbara H.  Zaitzow and Jim Thomas (Boulder, 
Colo.: Lynne Rienner Publishers, 2003). 
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caregivers for children. They experience guilt, anxiety, and fear for the children they can 

no longer directly care for.179 Despite these difficulties, women in the PIC persevere and 

resist. They claim power through their self-chosen families. Even when restricted from 

contact with their biological children, they adopt ‘kids’ in prison. In summary, they adjust 

to abnormal conditions by creating their own systems of support. 

 

(ii) Women as Patients 

Women are likely to enter prison without sufficient medical care and are more 

likely than men to enter prison with HIV, untreated asthma, diabetes, tuberculosis, 

hypertension, herpes simplex II virus, chronic inflammatory pelvic disease, and 

depression. 180 Although women arrive in prison with such serious medical issues, 

prison staff tends to dismiss women’s request for medical care. Many prison doctors 

believe that women fake illnesses in order to get attention.181 Moreover, women are 

often provided psychotropic drugs and tranquilizers to “maintain peace and tranquility 

on the ward.”182  

Women’s distinct medical issues are also related to gynecological and obstetrical 

care. Most pregnant and parenting women are imprisoned in state prisons; however, an 

increasing number of women are flowing into the federal system. In policy, BOP 

provides guidelines for comprehensive prenatal care, offers some programs to keep 

179 Banks, Women in Prison : A Reference Handbook. 49 

180 Zaitzow, "'Doing Gender' in a Women's Prison." 

181 Kathleen Auerhahn and Elizabeth Dermody Leonard, "Docile Bodies? Chemical Restraints and the 
Female Inmate," Journal of Criminal Law and Criminality 90, no. 2 (2000); Banks, Women in Prison : A 
Reference Handbook. 

182 Auerhahn and Leonard, "Docile Bodies? Chemical Restraints and the Female Inmate."; Banks, 
Women in Prison : A Reference Handbook. 
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infants and mothers together after birth, and as of 2008, BOP no longer shackles 

pregnant women during transport, labor, or delivery. While BOP officially holds these 

policies, the actual application of them is inconsistent.  

Uniform rules concerning contraception, reproductive education, and abortion do 

not exist in the federal system. Each prison has different guidelines, often set by the 

warden. Some women report pressure to abort while others report little access to 

abortion. When inmates carry pregnancies to term within prison, they receive pressure 

from prison officials to put their children up for adoption. Very few women spend more 

than forty-eight hours with their newborns, despite research that shows additional time 

is beneficial to both children and inmates. The most famous program is the Mothers and 

Infants Together program which provides parenting classes for women and allows 

infants to stay with mothers for up to three months. The United States has the most 

punitive position towards mothers in prison. Other nations in the Global North, such 

Germany and Great Britain, allow infants to stay with their mothers for extended period, 

anywhere from eighteen months to four years.183 

 

(iii) Women as Mothers 

One of the most distinctive features of women in prison is that that the majority of 

them were previously the primary caretaker of their children. When a father is 

incarcerated, ninety percent of children receive primary care from the mother. However, 

when women are incarcerated, only twenty-five percent will be cared for by their fathers. 

183 Bosworth, The U.S. Federal Prison System. 142Young and Young, Women Behind Bars : Gender 
and Race in Us Prisons. 
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Despite the large number of inmates who are mothers, only half of female inmates are 

able to receive visitation from their children. As I discussed earlier, the location of 

women’s prisons make it difficult for their friends and family members to see them. 

Moreover, one in three mothers has never spoken with her children by phone when 

incarcerated.184  Many of their children are put into foster care or other state programs 

which may limit or prevent telephone conversations. Those who are fortunate enough to 

receive visits and calls often find the visits to be emotionally challenging, exhausting, 

and depressing. Children often cry during the visits, which in turn causes emotional 

distress for the mothers.185 

The children of incarcerated women metaphorically ‘serve’ their own sentences. 

Many children are permanently removed from their mother’s custody. The Adoption and 

Safe Families Act of 1997 facilitates the quick termination of parental rights in an effort 

to place children in stable, permanent homes. Consequently, states are authorized to 

initiate the termination of parental rights if children are in state custody for fifteen out of 

the past twenty-two months.  Since the majority of mothers serve more than twenty-four 

months in prison, incarcerated women consistently lose permanent custody of their 

children.186 Moreover, children of incarcerated mothers are more likely to experience 

problems with mental and emotional development, and are more likely to become 

184 Lenora Lapidus et al., "Caught in the Net: The Impact of Drug Policies on Women and Families," in 
Break the Chains: Communities of Color and the War on Drugs (Brennan Center at NYU School of 
Law2005). 

185 Malika Saada Saar, Brittany Bisnott, and Faiza Mathon-Mathieu, "Mothers Behind Bars: A State-by-
State Report Card and Analysis of Federal Policies on Conditions of Confinment for Pregnant and 
Parenting Women and the Effect on Their Children," (Washington, DC: The Rebecca Project for Human 
Rights, 2010). 

186 Julie Kowitz Margolies and Tamar Kraft-Stolar, "When 'Free' Means Losing Your Mother," 
(Correctional Associaton of New York:  Women in Prison Women Project, 2006). Lapidus et al., "Caught 
in the Net: The Impact of Drug Policies on Women and Families." 
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addicted to drugs and alcohol, commit illegal activity, and engage in risky sexual 

behavior.187 

From 1993-1997 the Substance Abuse and Mental Health Services 

Administration (SAMHSA) operated family treatment programs as an alternative to 

prison for mothers with drug charges.  A study in 2003 found that these programs 

assisted in the mother’s continued sobriety and decreased the mother’s chance of 

recidivism. Thus, more mothers were rewarded full custody of their children than those 

who did not participate in such programs, and more mothers were more likely to gain 

employment.188 

As previously mentioned, in response to their loss of family, women often create 

family systems within prison. The aforementioned mother-daughter relationship is most 

common.189 A ‘mom’ is typically a counselor or advisor to her ‘kids’. Moms are usually 

described as “women who are kind, patient, wise and concerned, they are women who 

provide both advice and comfort, they are women who will work to keep their ‘kids’ out 

of trouble.”190  

 

187 Margolies and Kraft-Stolar, "When 'Free' Means Losing Your Mother."; Joycelyn M. Pollack, "A 
National Survey of Parenting Programs in Women's Prisons in the U.S.," in Women and Girls in the 
Criminal Justice System, ed. Russ Immarigeon (Kingston, New Jersey: Civil Research Institute, 2006). 

188 Saar, Bisnott, and Mathon-Mathieu, "Mothers Behind Bars: A State-by-State Report Card and 
Analysis of Federal Policies on Conditions of Confinment for Pregnant and Parenting Women and the 
Effect on Their Children." 

189 Zaitzow, "'Doing Gender' in a Women's Prison." 

190 Jones and Schmid, "Parallels in the Prison Experiences of Women and Men," 176.  
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(iv) Women as Targets of Sexual Abuse 

The distinctive set up of women’s prisons also presents another issue particular 

to women; they are vulnerable targets of sexual abuse. As with cases of sexual assault 

and abuse outside of prison, few incidents are officially reported in prison. This is most 

likely because incarcerated women fear that their abusers might retaliate.191 Many 

human rights organizations have correctly identified consider sexual assault as an 

institutionalized component of punishment within prison walls. 192 The punitive 

structures of the PIC promote an attitude of superiority among male guards who see it 

as their mission to force rebellious and improper women into submission through sexual 

assault. 193 

Even without the existence of overt sexual violence, women experience frequent 

invasions of their bodies from strip searches (colloquially known as ‘finger fucks’). 

Women are required endure this intimate procedure if they are on their menstrual cycle 

or if they have preexisting vaginal infections. Some medical evidence suggests that 

these frequent searches actually contribute to non-menstruation related vaginal 

bleeding and vaginal infections among women in prison. 

191 This fear is not unfounded. Guards are rarely disciplined for sexually abusing inmates due to a 
general attitude of acceptance of rape within prison. Some guards consider it both a right and 
responsibility to discipline and punish inmates through sexual assault. The dehumanizing features of the 
PIC encourage such attitudes, due to concepts of criminality that portray offenders as either no longer 
human or innately inhuman. For more information, see Jessi Lee Jackson, "Sexual Necropolitics and 
Prison Rape Elimination," Journal of Women in Culture and Society 39, no. 1 (2013); Elizabeth A. Reid, 
"The Prison Rape Elimination Act (Prea) and the Importance of Litigation in Its Enforcement: Holding 
Guards Who Rape Accountable," Yale Law Journal 122, no. 7 (2013). 

192 Davis, Are Prisons Obsolete? 

193 For more information on the attitudes and structures that permit this behavior see, Nancy Wolff et al., 
"Sexual Violence inside Prisons: Rates of Victimization," Journal of Urban Health 83, no. 5 (2006). 
Jackson, "Sexual Necropolitics and Prison Rape Elimination." 
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Although women are routinely (and intimately) searched, most women in prison 

do not receive regular gynecological exams, despite research that indicates women in 

prison typically have high rates of HPV.  Moreover, there is a high rate of miscarriages 

in prison. Many trace this to the lack of prenatal care and lack of access to doctors.194 

These access issues might be due to frontline guards not forwarding their issues to the 

infirmary and/or the shyness of women to discuss gynecological issues with their mostly 

male guards.195 As one inmate put it, “If you have a female problem health-wise, you 

have no direct contact with the PA or the nurse. You first have to identify your problem 

with the officers, who are mostly males, before you can be seen.”196  

The sexual abuse of lesbian, bisexual, and self-identified trans,197 genderqueer 

and/or gender non-conforming inmates is even higher than in other groups of women in 

prison. Of particular concern is the treatment of transwomen. Trans, genderqueer, and 

gender non-conforming inmates experience abuse at a thirteen percent higher rates 

than cisgender inmates. Several reports and lawsuits have been filed by transwomen 

who allege their guards would strip search them more often and parade their genitals in 

front of other guards for entertainment.  The U.S. Department of Justice National 

Institute of Corrections identified several main challenges to working with transpersons 

194 This may be because frontline guards do not forward their requests to the infirmary or because 
women are too shy to share to discuss intimate bodily functions with male guards. 

195 Banks, Women in Prison : A Reference Handbook. 86-88 

196 Bosworth, The U.S. Federal Prison System. 143 

197 I opt to use the terms trans, transpersons, and trans inmates in place of the terms transgender or 
transsexual due to the great disagreement in the trans community over the history and complexity of 
these terms (and the identities connected with them). In line with many queer theorists and transpersons, 
I use trans as an inclusive term that can include a variety of gender non-conforming identities. For more 
information on how transpersons use the term, see E.E.P. Benestad, "From Gender Dysphoria to Gender 
Euphoria: An Assisted Journey," Sexologies 19(2010). 

87 

                                            



in custodial settings. There is little to no training for staff in gender and sexual identity, 

no appropriate classification for housing exists, and few policies address the issues 

facing trans, genderqueer, and/or gender non-conforming inmates.198 Of all of the 

challenges, the inappropriate classification and housing, in particular, has contributed 

most to the physical, mental, and sexual abuse of gender non-conforming inmates. To 

illustrate, transwomen housed in men’s prisons face a tremendous amount of sexual 

abuse by both inmates and guards for their failure to meet the gendered expectations of 

masculinity.199  

In addition to the matters listed above, lesbians, bisexual, and transwomen are 

often separated and isolated from other inmates. Sometimes this is in a legitimate 

attempt to protect them from verbal, physical, and sexual abuse. However, sometimes it 

operates as an excuse to keep so-called ‘sexual deviants’ away from the rest of the 

prison population. Lesbian inmates in particular face more instances of isolation than 

their heterosexual counterparts.  

 This chapter has highlighted the unique experiences of women in the PIC. While 

sometimes the situations women face offer the chance to form new relationships and 

198 Brenda V. Smith et al., "Policy Review and Development Guide: Lesbian, Gay, Bisexual, 
Transgender, and Intersex Persons in Custodial Settings," (U.S. Department of Justice: National Institute 
of Corrections, 2013). 

199 Although prison medical professionals are not prepared to adequately serve trans inmates, the courts 
have confirmed that transpersons have the legal right to receive standard trans-related healthcare and 
that not to administer it is cruel and unusual punishment. However, what is considered ‘standard’ is up for 
debate. Various state level courts have disagreed on whether transpersons can/should receive gender 
related clothing and accessories. Some view the ‘real life experience’ as another gender as a legitimate 
psychological practice for transitioning individuals. Others do not. In fact, many prisons which previously 
offered trans-specific services no longer do so. For more information, see Eli Coleman et al., "Standards 
of Care for the Health of Transsexual, Transgender, and Gender-Nonconforming People," (Minneapolis, 
MN: World Professional Association for Transgender Health, 2012); Brenda V. Smith et al., "Policy 
Review and Development Guide: Lesbian, Gay, Bisexual, Transgender, and Intersex Persons in 
Custodial Settings," ed. National Institute of Corrections (Washington, DC: U.S. Department of Justice, 
2013). 
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identities, such as in the case of constructed prison families, many times the PIC only 

further damages and disenfranchises women. As is shown in the next chapter, such 

injuries are only compounded in the cases of e-waste recycling where women face the 

possibility of permanent illness or and disability from handing toxic substances as a part 

of their prison labor. 
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CHAPTER IV 

TOXIC INJUSTICE: WOMEN, E-WASTE RECYCLING, AND THE PIC 

At times it feels like the bottom is going to fall out. 
Lisa Lamar 

Lisa Lamar’s husband was looking for cheap electronics. When he found he 

could purchase recycled computer parts from the local federal prison he was excited. 

He visited the prison weekly looking for various components for his home and business 

computers. A few years after the Lamars began buying from the prison recycling 

operation Lisa began getting respiratory infections, gastrointestinal distress, and serious 

kidney problems. Despite being a licensed nurse Lamar could not understand her 

sudden development of illnesses, until her husband noticed that some of the prison staff 

members had similar conditions. Lamar began to research. After reporting to a 

newspaper that she was scared, she asked “What’s going to happen?”200  

1. Introduction

In this chapter I continue to discuss the plight of women in PIC with a particular

focus on the health risks involved in UNICOR’s e-waste recycling operations. I begin the 

chapter with a detailed description of the e-waste recycling process and the toxins 

released through it. I then describe the transnational exportation of e-waste and the 

environmental injustices found in several recycling hubs in the Global South. I next 

challenge UNICOR’s declaration that it offers a valuable alternative to the exportation of 

e-waste through its program. I assert that despite UNICOR’s claim that it operates to 

200 For more information, see ibid.; "Lawsuit Alleges Toxic Exposure at Marianna Prison.” 
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rehabilitate inmates that it actually functions as a form of arbitrary punishment that only 

further strengthens the stigma of criminality in U.S. society. I end the chapter by arguing 

that the women impacted by UNICOR’s e-waste recycling program face a 

disproportionate number of social and environmental burdens that endanger their 

reintegration into communities outside of the PIC. 

 

2. E-waste 

Approximately 438 million new consumer electronics are sold in the U.S. each 

year.201 The Consumer Electronics Association estimates that each U.S. household 

owns approximately twenty-five electronic products.202 These items include everything 

from cameras to game consoles to computers to calculators to microscopes. Eighty 

percent of U.S. Americans have no qualms about tossing their unwanted items into the 

trash: approximately 350,000 cell phones and 130,000 computers are thrown out daily. 

These items as well as others contribute to the 2.37 million tons of electronics ready for 

so-called ‘end-of-life management’ each year.203 Of these, approximately twenty-five 

percent are collected for some type of recycling. 

While the focus of this study is on the recycling of electronic goods, it should be 

noted that the entire ‘life-cycle’ of electronic items (from mining, manufacturing, 

consuming, and waste management) ought to be carefully examined in terms of its 

social and environmental impacts. For example, coltan is the mineral from which 

tantalum, the key ingredient to the miniaturization of handheld devices, is derived. What 

201 Consumer Electronics Association, "2010 Sustainability Report," (Arlington, VA2010). 

202 Ibid. 

203 Ibid. 
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is not well known about coltan is that most of it comes from the Democratic Republic of 

Congo where various rebel armies enslave workers at gunpoint to mine and transport 

the mineral to the markets.204 The study of environmental and social implications of 

practices involved in constructing electronic devices also deserves consideration, 

though, due to time restraints, this study focuses on their disposal and de-

manufacturing.  

 

(i) Health Risks 

During the e-waste recycling process recyclers come into contact with over 700 

different materials, many of which are harmful, mainly during the second of three steps 

in the e-waste recycling process. The first step is to find working items that can be sold 

for reuse. This consists of plugging in items and testing their workability. The second 

step is to dissemble or de-manufacture non-working items into recyclable parts. In 

UNICOR dismantling is done by hand using simple tools such as hammers and 

screwdrivers.205 Inmates are expected to hit the electronic item with the hammer until at 

least one piece of it is loosened and then can be pried open with the screwdriver. The 

third step involves identifying working components for reuse and separating out pieces 

of scrap metal found within the item such as copper, aluminum, and iron which can be 

sold. 

204 Karen Allen, "Human Cost of Mining in DR Congo," BBC News, 2 September 2009; Stan Cox, "Cell 
Phones General Particularly Dangerous E-Waste," in At Issue: What Is the Impact of E-Waste?, ed. 
Cynthia A. Bily (New York: Gale Cengage Learning, 2009). 

205 Whatever tools are available are used in places such as China and Ghana. In UNICOR, hammers 
are used. However, the hammers they are provided (due to security concerns) are difficult to wield and 
poor tools for e-waste recycling. Grossman, High Tech Trash : Digital Devices, Hidden Toxics, and 
Human Health. 
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Some of the highest concentration of toxins found in electronic items are found in 

components containing lead, cadmium, mercury, arsenic, barium, coltan, chromium, 

flame retardants, and polyvinyl chloride. The main routes of exposure to such toxins in 

the de-manufacturing process are through inhalation during breathing; ingestion via 

water, or food; and absorption through the skin. While much could be said about 

hundreds of toxins, I provide a brief description of some of the most researched toxins 

(lead, mercury, cadmium, barium, brominated flame retardants, and hexavalent 

chromium) to highlight their detrimental role in human health.  

Cathode ray tube (CRT) devices, such as television and computer monitors, 

comprise nearly half of all electronics ready for end-of-life management.206 Each CRT 

contains four to eight pounds of lead, some of which gets turned to dust as the CRT is 

taken part.  The lead dust that e-waste recyclers breathe in and ingest during the de-

manufacturing process is a cause of hypertension and coronary heart disease. Lead is 

also a likely cause of lung cancer, chronic respiratory disease, kidney disease, 

depression, autoimmune suppression, and endocrine disruption which is linked with 

thyroid problems and impaired neurodevelopment.207  

206 CRTs have comprised a large percent of recycled goods for the past 20 years. This is probably due 
to multiple factors: 1) since the mid-1990s, e-waste recyclers have publicized their ability to recycle CRTs 
the most, 2) CRTs are one of a few e-waste items that are prohibited from disposal in many landfills,  3) 
they contain the most reusable parts, and 4) more recently, the advent of LCD monitors and digital 
television broadcasts has resulted in more CRT disposal. For more information, see Bily, What Is the 
Impact of E-Waste; Michael Buenker, "The New Frontier: E-Waste," Environmental Policy and Law 37, 
no. 1 (2007); e-Stewards, "What's Driving the E-Waste Crisis?," Basel Action Network, http://www.e-
stewards.org/the-e-waste-crisis/why-does-this-problem-exist/; Grossman, High Tech Trash : Digital 
Devices, Hidden Toxics, and Human Health; D. Janagam and M. Jeyamani, "E-Waste-a Major Threat to 
Environment and Health," Indian Journal of Science and Technology 4, no. 3 (2011); Seung-Jin Lee, 
Joyce Cooper, and Gina Hicks, "Characterization of Monitor Recycling in Seattle, Washington," Regional 
Environmental Change 10, no. 4 (2010). 

207 David N. Pellow, Resisting Global Toxics : Transnational Movements for Environmental Justice  
(Cambridge, Mass.: MIT Press, 2007).187, Henry Abadin et al., "Toxiological Profile for Lead," ed. U.S. 
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Mercury, a persistent and bioaccumulative toxin, is found in elemental form208 

within the fluorescent bulbs of CRTs. During the de-manufacturing process recyclers 

remove the bulbs and package them to be sent to bulb recycling operations. 

Unfortunately, due to the force need to crack open CRTs, many of the bulbs burst 

before they can be removed, releasing mercury vapors. The inhalation of these vapors 

is linked to depression and anxiety, as well as respiratory failure.  

The chips and infrared detectors found within CRTs contain cadmium which also 

is inhaled and ingested via dust released in the de-manufacturing process. Cadmium 

accumulates in the kidneys, causing damage. Cadmium is also a known bronchial and 

pulmonary irritant, but it is also suggested in some studies that it may cause lung 

cancer. It may also decrease fertility and is associated with gastrointestinal distress.209 

  Barium, which is used to block radiation from CRTs, is held responsible for brain 

swelling, muscle weakness, damage to the heart, liver, and spleen as well as 

hypertension.210 The ingestion of barium results in high mortality rates from 

cardiovascular disease and acute renal failure.  

Department of Health and Human Services (Atlanta, GA: Agency for Toxic Substance and Disease 
Registry, 2007). 

208 As opposed to other forms such as methyl mercury, the form of mercury that develops when 
elemental mercury is combined with carbon. It is methyl mercury that is often found in fish. Minnesota 
Department of Health, "Forms of Mercury,"  
http://www.health.state.mn.us/divs/eh/hazardous/topics/mercury/hgforms.html. 

209 Michael Aucott, Michael McLinden, and Michael Winka, "Release of Mercury from Broken 
Flourescent Bulbs," (Trenton, NJ: State of New Jersey, Division of Science, Research and Technology, 
2004); Agency for Toxic Substances and Disease Registry, "Addendum to Thetoxicological Profile for 
Mercury," ed. U.S. Department of Health and Human Services (Atlanta, GA: Agency for Toxic Substances 
and Disease Registry, 2013); John Risher and Rob DeWoskin, "Toxicological Profile for Mercury," ed. 
U.S. Department of Health and Human Services (Atlanta, GA: Agency for Toxic Substances and Disease 
Registry, 1999). 

210 Daphne Moffett et al., "Toxicological Profile for Barium and Barium Compounds," ed. U.S. 
Department of Health and Human Services (Atlanta, GA: Agency for Toxic Substances and Disease 
Registry, 2007). 
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Hexavalent chromium, used as an anti-corrosive coating on electronic parts, is 

linked with lung and sinus cancer. It can cause nosebleeds and create holes in the 

septum.  Other persistent and bioaccumulative toxins are found within the brominated 

flame retardants used to coat the various internal components of CRTs. Brominated 

flame retardants are known endocrine disruptors that disrupt the thyroid and impair 

neurodevelopment.211 They are also associated with fetal toxicity and carcinogenicity. 

While plenty of research exists about lead, mercury, cadmium, barium, 

brominated flame retardants, and hexavalent chromium, there is little research on their 

exact role in e-waste recycling. This is because most e-waste recycling is usually 

performed in small, casual operations throughout the Global South. Below I describe 

some of these small e-waste recycling businesses and the research available about 

them. 

 

(ii) Transnational Exportation  

According to E-Stewards, a recycling operation sponsored by the Basel Action 

Network, e-waste is driven by the huge volumes of products purchased by consumers, 

lack of financial incentives to recycle, free trade in toxic waste, and cheap prison 

labor.212  These huge volumes push industrialized countries with large volume of waste, 

strict antipollution and environmental laws, higher taxes on waste disposal, and 

domestic pressure from environmental groups to seek alternative means of disposal for 

211 Hana R. Pohl et al., "Toxicological Profile for Polybrominated Biphenyls and Polybrominated Diphenyl 
Ethers," ed. U.S. Department of Health and Human Services (Atlanta, GA: Agency for Toxic Substances 
and Disease Registry, 2004). 

212 E-Stewards, "What's Driving the E-Waste Crisis?" 
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e-waste, particularly transnational exportation.213 In response to this mass transnational 

exportation of electronic items, e-waste recycling industries have sprung up all over the 

globe.214 It appears that at least twenty percent of all e-waste is shipped abroad to be 

“recycled” by makeshift recycling hubs in South East Asia, West Africa, and Latin 

America.215 The largest recycling hubs operate in China, India, Mexico, Pakistan, the 

Philippines, Vietnam, Ghana, and Nigeria. In fact, the majority of e-waste recycling 

centers are concentrated in the Global South where fewer industrial/manufacturing 

activities and a lower volume of waste production create a market for electronic 

materials that can be recovered and reused. These conditions, combined with lax 

environmental laws, lower costs of disposal, open spaces, limited opposition from 

internal groups, and a lack of knowledge about the toxicity of imported materials and 

encourage countries to import e-waste from the Global North.216 

 

(a) China 

China has become the ‘poster-child’ for harmful e-waste recycling. In fact, e-

waste is the fastest growing solid waste in China. In Guiyu, the largest e-waste recycling 

213 Florence M. Margai, Environmental Health Hazards and Social Justice : Geographical Perspectives 
on Race and Class Disparities  (London, UK; Washington, DC: Earthscan, 2010). 159 

214 Bryan Walsh, "E-Waste Not," TIME 2009. 

215 Pellow, Resisting Global Toxics : Transnational Movements for Environmental Justice. Qiang Liu et 
al., "Chromosomal Aberrations and DNA Damage in Human Populations Exposed to the Processing of 
Electronics Waste," Environmental Science and Pollution Research 16, no. 3 (2009).  

216 Margai, Environmental Health Hazards and Social Justice : Geographical Perspectives on Race and 
Class Disparities: 159.  
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hub in northern China, e-waste recycling has greatly altered the natural environment, 

community health, and sex-ratios in newborns.217 

In Guiyu, e-waste recycling businesses are located in family homes where the 

majority of the labor is done by hand without safety precautions. Pictures from groups 

such as the Basel Action Network document pregnant women, without protective gear, 

manually melting marketable metals with small items such as a cigarette lighters.218  

Guiyu has the highest level of cancer causing dioxins documented thus far in e-waste 

recycling.219 The drinking water is so severely polluted that potable water must be 

shipped in. While residents (now) know not to drink the water, they still allow children to 

play in the water and continue to wash their clothes in the water.220 In Guiyu, 

pregnancies are six times more likely to end miscarriage than in other areas of China. 

Infants are usually born with low birth weights;221 test at high levels for lead, chromium, 

and cadmium in their blood and placenta; and receive low scores on the international 

standard for measuring newborn health, the Apgar.222  Seven out of ten out ten children 

217 Qiang Liu et al., "Sex Ratio Deviation of Offspring in the Area Where Exposure to the Processing of 
Electronic Wastes," Environmental Science and Pollution Research 17, no. 2 (2010). 

218 Jim Puckett et al., "Exporting Harm: The High-Tech Trashing of Asia," ed. Jim Puckett and Ted Smith 
(Seattle, WA: The Basel Action Network, 2002). 

219 Jinhui Li, Huabo Duan, and Pixing Shi, "Heavy Metal Contamination of Surface Soil in Electronic 
Waste Dismantling Area: Site Investigation and Source-Apportionment Analysis," Waste Management & 
Research 29, no. 7 (2011); Yan Li et al., "Assessment of Cadmium Exposure for Neonates in Guiyu, an 
Electronic Waste Pollution Site of China," Environmental Monitoring and Assessment 177, no. 1 (2011). 

220 Pellow, Resisting Global Toxics : Transnational Movements for Environmental Justice. 196-198 

221 A low birth weight is a significant risk. Low birth weight is associated with greater risk of mortality; 
susceptibility to behavioral, emotional, and learning problems; and, long term disabilities such as chronic 
lung disease, loss of hearing and eyesight, and/or reproductive damage. For more information, see World 
Health Organization, "Feto-Maternal Nutrition and Low Birth Weight,"  
http://www.who.int/nutrition/topics/feto_maternal/en/; March of Dimes, "Your Premature Baby,"  
http://www.marchofdimes.org/baby/low-birthweight.aspx. 

222 Li et al., "Assessment of Cadmium Exposure for Neonates in Guiyu, an Electronic Waste Pollution 
Site of China." 

97 

                                            



in Guiyu have dangerous levels of lead in their blood, i.e., above the Centers for 

Disease Control and Prevention and the World Health Organization levels of concern, 

10mg/DL. All residents of Guiyu suffer much higher than normal incidences of skin 

disease, headaches, vertigo, nausea, chronic gastritis, and gastroduodenal ulcers. The 

levels of disease are so high that many residents are now aware of their risk; yet, they 

continue their businesses because now it is the sole enterprise in their region. If they 

were to stop they would not have other viable employment options. 223  

 

(b) Ghana 

Another well-known recycling hub is in Abgogloshie, Ghana located outside of 

Accra, the capital city. In Abgogloshie, e-waste recycling is mainly done by children, 

usually boys from the ages of eight to eighteen. The children melt plastics and burn wire 

with simple cigarette lighters to access scraps of copper, iron, and aluminum. This 

process leaves a horrible smell and black smoke for hours.224 They also sell plastic 

casing for recycling. Places such as Abgogloshie often lack the kind of infrastructure to 

properly distribute and safely dismantle electronic imports. Thus, as many have 

reported, the items are literally dumped along roadsides, in open access areas, and 

burned in municipal waste sites.225 Such unsafe practices put individuals at risk for the 

health conditions listed above. 

223 Pellow, Resisting Global Toxics : Transnational Movements for Environmental Justice: 197. 

224 Sharon Tiller, "Ghana: Digital Dumping Ground," in Frontline (Corporation for Public Broadcasting, 
2009). Basel Action Network, "The Digital Dump: Exporting Re-Use and Abuse to Africa," (The Basel 
Action Network, A Project of Earth Economics, 2006). 

225 Margai, Environmental Health Hazards and Social Justice : Geographical Perspectives on Race and 
Class Disparities: 157. 
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(iii) Basel Ban Amendment 

In response to this transnational transportation of toxic chemicals, the Basel Ban 

Amendment was devised. The ban resulted from nearly a decade of work between 175 

interested parties (which included the wealthiest, most industrialized countries of the 

Organization of Economic Cooperation) belonging to the Basel Convention on the 

Control of Transboundary Movements of Hazardous Waste and their Disposal. It is 

considered to be the most extensive global agreement. Created in 1995, and then 

further clarified in 1998, the Ban Amendment  prohibits “all forms of hazardous waste 

exports from the 29 wealthiest most industrialized countries of the Organization of 

Economic Cooperation and Development (OECD) to all non-OECD countries.”226  

Despite the Basel Ban, recycling hubs continue around the world. Most e-waste 

recycling companies in the Global North do not publicize where their e-waste goes to be 

recycled. Those who do guarantee that their recycling is done domestically often lie, or 

take advantage of well-known loopholes to uphold their reputations. For instance, 

companies are often legally permitted to advertise that they do not export their recycling 

as long as they don’t export whole items. As long as the de-manufacturing process has 

begun, that is, if the items are sorted and broken into smaller parts, the company can 

advertise that they do not export items. Other companies purposefully mislabel items to 

receive tax benefits and to gain admission into countries which technically bar e-waste 

imports.227  Others export initially to non-BAN parties, such as Taiwan, where they will 

then be shipped to the recycling hubs.  

226 Basel Action Network, "About the Basel Action Network-Ban,"  http://www.ban.org/about/. 

227 Tiller, "Ghana: Digital Dumping Ground."; Grossman, High Tech Trash : Digital Devices, Hidden 
Toxics, and Human Health. Meera Selva, "Loopholes in Recycling Laws Allow Toxic Dumping in Africa," 
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3. UNICOR 

The United States is highly criticized for not ratifying the Basel Ban. The federal 

government, however, believes it has responded to its critics through its repatriation of 

e-waste recycling programs under the supervision of the Department of Justice and 

Bureau of Prisons. The U.S. Federal Prison Industries/UNICOR) proclaims it is 

“responding to change” and “participating in a green solution” through its inmate e-

waste recycling program.228 In their new found commitment to protecting the ‘natural’ 

environment through recycling, UNICOR neglected to consider the human and 

environmental harms generated through the dissembling process necessary to recycle 

electronic items. 

There is little data available on the day-to-day experiences of those in UNICOR’s 

e-waste recycling. There is almost no data about the unique experiences of women. 

Due to this lack of data, I have to extrapolate a great deal from existing studies on e-

waste recycling, women in U.S. prisons, and UNICOR.  

The extenuating circumstances that lead women to prison, the specific ways in 

which women are treated within prison, and the challenging situations women 

experience upon leaving prison all contribute to the difficulty women have reintegrating 

into their families and communities after prison. The extra burden of the side-effects of 

e-waste and feelings of (further) distrust and disillusionment with the federal 

government only compound the problem. 

in At Issue: What Is the Impact of E-Waste?, ed. Cynthia A. Bily (New York: Gale Cengage Learning, 
2009). 

228 UNICOR, "UNICOR Recycling," Department of Justice, http://www.unicor.gov/recycling/. 
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(i) Reports of Disease 

Since 1994 reports of misuse of labor, as well as increased rates of disease 

trickled out of UNICOR’s e-waste recycling units. It was not until a full investigation was 

completed and published in October of 2010 by the Office of the Inspector General that 

the Department of Justice publicly admitted that firstly, “prior to 2009 UNICOR’s 

management of the e-waste recycling program resulted in numerous violations of 

health, safety, and environmental laws, regulations, and BOP policies,” and secondly, 

“managers in UNICOR’s Recycling Business Group…concealed warnings about 

hazards related to toxic metals from UNICOR and Bureau of Prison staff and from 

inmates.”229  

In addition to the exposure to toxic chemicals, the Office of the Inspector General 

also reports inmates worked in “unsanitary conditions,” were provided inadequate tools 

to complete tasks, which results in unnecessary injuries, and worked in areas without 

proper ventilation. The Occupational Safety and Health Administration determined the 

Bureau of Prisons staff showed “willful” and “plain indifference” to worker health and 

safety.230 For example, the General Foreman and Facilities Manager at the FCI Elkton 

in Pittsburgh, Pennsylvania purposefully disabled the fire alarms system since the dust 

from the e-waste set them off.231 The Superintendent of Industries at Elkton allowed 

work to continue even though the ventilation system was malfunctioning thus “exposing 

staff and inmates to noxious fumes.”232 At USP Atwater in Atwater, California the 

229 Office of the Inspector General, "A Review of Federal Prison Industries' Electronic-Waste Recycling 
Program," ed. Oversight and Review Division (Washington, DC: U.S. Department of Justice, 2010). 

230 Ibid., xxi. 

231 Ibid., 163-66, 81. 

232 Ibid., 159, 80. 
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Associate Warden demanded operations to continue even though a shutdown was 

ordered for safety reasons.233  

 

(ii) Environment Outside of Prison 

The environment outside of the prisons where human and non-human 

community members eat, sleep, play, work, and dream are also impacted by the e-

waste recycling. Prisons, in and of themselves, bring stress to local aquifers, diminish 

environmental air quality and drastically alter ecosystems.  They are also credited with 

noise pollution, light pollution, and traffic pollution.234 The e-waste recycling programs 

are cited for blatant disregard for federal environmental standards: several prisons 

unlawfully stored or disposed of hazard waste.  Moreover, “dust and glass debris [from 

the recycling made it into] the air, soil and storm drains through wind or rainwater 

runoff.”235 It is yet to be determined how much of the toxic chemicals also made it into 

the air, soil and water, animals, or the homes, or the immune systems of current or 

former inmates and prison employees. 

 

(iii) Criminality Justifies Harm 

Some might argue that the conditions of inmates working in UNICOR’s waste 

recycling program is irrelevant due to the inmates’ criminality. However, such a punitive 

view characterizes inmates as innately immoral and incapable of rehabilitation. In the 

233 Ibid., 180. 

234 Rose Braz and Craig Gilmore, "Joining Forces: Prisons and Environmental Justice in Recent 
California Organizing," Radical History Review, no. 96 (2006). 

235 Office of the Inspector General, "A Review of Federal Prison Industries' Electronic-Waste Recycling 
Program," 131. 
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effort to deter future crime, retaliatory discipline and punishment are upheld through 

incarceration, the restriction of civil rights, and labor.  

Environmental justice studies have thus far ignored the link between the label of 

criminality and the public’s acceptance of environmental harm within prisons. Yet, the 

assignment of ‘criminal’ is social suicide in the United States.236 The stigma of 

criminality works in two different ways: 1) it is a label given to convicted ‘offenders,’ and 

2) it is a label assigned to particular groups and individuals, most of who are not 

convicted. Take, for instance, African Americans in the U.S. context who are feared for 

their perceived criminality. The stigma of criminality is hard to shake in U.S. American 

society; it manifests in discrimination, exclusion, and social contempt. Since this 

dissertation focuses on the experiences of women in the prison industrial complex, I 

focus on the stigma of criminality attached to African American women.237    

While African American men comprise the majority of inmates in both state and 

federal prison, the largest growing prison population in the United States is African 

American women.238 Moreover, the primary focus on African American men within the 

PIC, and within criminal justice scholarship, has led to neglecting the unique 

experiences and needs of African American women.239 In U.S. society, African 

236 This is probably true for many cultures; however, I do not seek to address the issue universally. This 
dissertation is examining the prison-industrial complex in the U.S.; therefore, I focus on information from 
the U.S. criminal justice system. 

237 The stigma of criminality is widely attached to African American males; however, African American 
females face a criminal identity as well. Many argue that the stigma of criminality against African 
American women is overlooked due to male privilege. See for example, Auerhahn and Leonard, "Docile 
Bodies? Chemical Restraints and the Female Inmate."; Emily K. Asencio and Peter J Burke, "Does 
Incarceration Change the Criminal Identity? A Synthesis of the Labeling and Identity Theory Perspectives 
on Identity Change," Sociological Perspectives 54, no. 2 (2011). 

238 Davis, Are Prisons Obsolete; Abolition Democracy : Beyond Empire, Prisons, and Torture. 

239  Bosworth, The U.S. Federal Prison System; "Gender, Race, and Sexuality in Prison." S. Bush-
Baskette, "The War on Drugs as a War against Black Women," in Crime Control and Women: Feminist 
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Americans as a whole are often understood as inherently criminal; therefore, they are 

monitored, i.e., policed more than any other group.240 African American women, in 

particular, are targeted due to a double stigma of poverty and crime. However, the label 

of criminality is so pervasive and controlling that some scholars argue that African 

Americans may internalize the label consciously or subconsciously as a defense 

mechanism. Some even suggest that the ‘criminal’ label can contribute to the 

development of criminal behavior. 241   

The label of criminality is attributed to the conviction of innocent defendants. 

African Americans receive deferred adjudication at rates far less than white 

Americans.242 Moreover, due to the stigma of criminality, some legal professionals urge 

African Americans to plead guilty for crimes they may not have committed in order to 

receive leniency from prosecutors who have presumably already assumed their guilt.243 

Due to the aforementioned reasons, and others,244 adult Black females (with an 

Implications of Criminal Justice Policy, ed. S. Miller (Thousand Oaks, CA: Sage, 1998). Davis, Are 
Prisons Obsolete; Abolition Democracy : Beyond Empire, Prisons, and Torture. 

240 Alexander, The New Jim Crow : Mass Incarceration in the Age of Colorblindness; Tonry, Punishing 
Race : A Continuing American Dilemma; Marc Mauer and Virginia McCalmort, "A Lifetime of Punishment: 
The Impact of the Felong Drug Ban on Welfare Benefits," (Washington, DC The Sentencing Project, 
2013). 

241 Bontrager, Bales, and Chiricos, "Race, Ethnicity, Threat and the Labeling of Convicted Felons."; 
Asencio and Burke, "Does Incarceration Change the Criminal Identity? A Synthesis of the Labeling and 
Identity Theory Perspectives on Identity Change."; Young and Young, Women Behind Bars : Gender and 
Race in Us Prisons; Alexander, The New Jim Crow : Mass Incarceration in the Age of Colorblindness: 71. 

242 Mauer and McCalmort, "A Lifetime of Punishment: The Impact of the Felong Drug Ban on Welfare 
Benefits." 

243This suggestion is made for two main reasons: 1) the lawyer recognizes the defendant is not guilty, 
but does not have faith in the legal system, due to the stigma of criminality assigned to African 
Americans; or 2) the lawyer has accepted the stigma of criminality and views an African American 
defendant as guilty based on the stigma. For more information, see Alexander, The New Jim Crow : Mass 
Incarceration in the Age of Colorblindness: 87.  

244 For more information, see Kochel, Wilson, and Mastrofski, "Effects of Suspect Race on Officer's 
Arrest Decisions."; Marc  Mauer, Race to Incarcerate  (New York: New Press : Distributed by W.W. 
Norton, 1999); Paternoster and Brame, "Reassessing Race Disparities in Maryland Capital Cases."; 
Provine, Unequal under Law : Race in the War on Drugs; Marcia Texler Martinez Theresa A. Segal, 
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incarceration rate of 333 per 100,000) are more than two times as likely as Hispanic 

females (142 per 100,000) and over 3.6 times more likely than white females (91 per 

100,000) to have been in prison or jail on June 30, 2009.245 

The PIC operates as a pervasive social pollutant which correlates to massive 

numbers of incarcerations in the United States. As a social pollutant, prisons are 

disproportionately placed in poor communities and communities of color, where poverty 

and incarceration are shown to increase with their placement.246 Police, the mobile 

panopticon, disproportionately monitor the African American community in particular, 

and other minorities generally.  

Moreover, the PIC is plagued with innumerable social injustices. Some are 

wrongly imprisoned, as groups such as the Innocence Project frequently reveal.247  

More and more prisons are being filled with those convicted of drug 

possession/distribution, prostitution, and illegal residence, each of which are often 

Intersections of Gender, Race, and Class : Readings for a Changing Landscape  (Los Angeles, Calif.: 
Roxbury Pub. Co., 2007); Tonry, Punishing Race : A Continuing American Dilemma; Velsa M. Weaver, 
"Frontlash: Race and the Development of Punitive Crime Policy," Studies in American Political 
Development 21, no. 2 (2007); Young and Young, Women Behind Bars : Gender and Race in Us Prisons. 

245 Important note: Statistics vary widely from source to source, probably due to yearly changes, which 
institutions were examined, and reporting biases. It is also difficult to identify exactly how many minorities 
are imprisoned since the U.S. Bureau of Justice Statistics (and many other sources) do not adequately 
survey populations for their distinct racial and/or ethnic identities. The Bureau of Justice Statistics for 
example considers anyone not ‘Hispanic’ or ‘black’ by default, ‘white.’ Nonetheless, what is evident from 
every source is that racial and ethnic minorities in the United States are disproportionately imprisoned at 
much higher rates. The sources consulted for this essay are the following: U.S. Department of Justice 
Bureau of Justice Statistics, Prison Inmates at Midyear 2009-Statistical Tables, Washington, DC: U.S. 
Government Printing Office, 2010, Accessed May 9, 2011; The Sentencing Project, Reducing Racial 
Disparity in the Criminal Justice System: A Manuel for Practitioners and Policymakers, Washington, DC: 
The Sentencing Project, Accessed May 9, 2011; Eduardo Mendieta, “The Prison Contract and Surplus 
Punishment: On Angela Y. Davis’ Abolitionism,  Human Studies 30.4 (2007): 291-309. 

246 Braz and Gilmore, "Joining Forces: Prisons and Environmental Justice in Recent California 
Organizing."; California Prison Moratorium Project, "Prisons: New Forms of Environmental Racism," 
(Oakland, CA: Critical Resistance, 2011). 

247 For more information, see Innocence Project,  www.innocenceproject.org. 
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linked with the desperate circumstances of poverty. Finally, the attempts to penalize 

repeat ‘offenders,’ such as the three-strikes-laws, greatly increase incarceration rates. 

Those who, in the past, would have otherwise paid fines, served smaller jail sentences, 

or served probation for small petty offences, are now either extensively or even 

permanently incarcerated in the fervor for a ‘tougher stance’ on crime. However, 

accepting a restorative justice framework that characterizes wrongdoing as a violation of 

people and relationships creates obligations between people to see each other as 

individuals in particular situations, and not as tired labels and stereotypes. It creates 

obligations to make things right, to work towards repair, reconciliation, and reintegration 

instead of discipline and punishment. 

 

4. E-Waste and the Reintegration of Women into Society  

The dangers of UNICOR’s e-waste recycling program impact all involved in the 

process. However, some of the toxins found in e-waste products and dispersed 

throughout de-manufacturing may make a greater impact on the social and 

environmental health of women. In the U.S., as in other parts of the world, there are 

huge gender gaps between women and men in income and health care access. Add the 

additional layers of class, race, sexuality, and the stigma of criminality, and the gap 

widens. 

As mentioned, many women enter prison poor, traumatized, and ill. Upon release 

from prison women experience these same issues and have additional burdens. As was 

detailed in the previous chapter, some women exit prison with additional instances of 

physical, mental, and sexual abuse. The few women who were able to receive adequate 
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health and psychiatric care within prison no longer have access to these services and 

must face living with the burden of chronic pain and a lack of psychiatric services.248 

The economic situation for women is tremendously challenging upon release 

from federal prisons. Individuals with convicted felonies are banned from public housing, 

are denied participation in section 8 and HUD housing programs, and are barred from 

over 100 trades (e.g., architecture, radiography, accounting, and insurance)249 covered 

by state licenses that forbid prison records.250 Due to these conditions, thirty percent of 

adults entering homeless shelters are recently released inmates.251 Moreover, women 

must find some sort of employment that is flexible enough for them to meet their 

mandated curfews, meetings with parole officers, and random drug testing. Additionally, 

former inmates have little access to educational programs as they are barred from 

receiving federal financial aid. Felons who cannot find adequate housing or employment 

are also banned from receiving most welfare benefits. Since most recipients of welfare 

benefits are women, this puts former female inmates at a greater risk of continual 

poverty and removal of their children from their home due to lack of adequate financial 

248 Perhaps the Affordable Care Act will reduce this burden with its requirement that a minimum 
standard of care must be met for all Americans.  

249 George Coppolo, Chris Reinhart, and Jennifer Nelson, "Consequences of a Felony Conviction 
Regarding Employment," ed. Connecticut General Assembly (Hartford, CT: Office of Legislative 
Research, 2005). 

250 Alexander, The New Jim Crow : Mass Incarceration in the Age of Colorblindness. Joan Petersilia, 
When Prisoners Come Home : Parole and Prisoner Reentry  (Oxford; New York: Oxford University Press, 
2003). Grant Duwe and Valerie Clark, "Blessed Be the Social Tie That Binds: The Effects of Prison 
Visitation on Offender Recidivism," Criminal Justice Policy Review 24(2013). Matthew Makarios, 
Benjamin Steiner, and Lawrence F.  Travis, "Examining the Predictors of Recidivism among Men and 
Women Released from Prison in Ohio," Criminal Justice and Behavior 37, no. 12 (2010). 

251 Drucker, A Plague of Prisons : The Epidemiology of Mass Incarceration in America. 132 
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resources.252 Finally, former inmates have no route to challenge these conditions, as 

most of them are barred from voting and participating in public office for their entire 

lifetimes. Even in cases where the opportunity to reinstate voting rights is available, it is 

often a very tedious, lengthy, and often unsuccessful process.253 Each of these 

conditions is more difficult for women of color. The differences between white and black 

women are exceedingly disproportionate. White women are much more likely to find 

employment and housing than African American women.  Latina women may have 

similar experiences to African American women; however, few studies have focused on 

their experiences.254 

As the parolee population has increased, resources such a housing and 

employment opportunities have decreased. About sixty percent of parolees are 

rearrested for a new offence within two years of their release. Not surprisingly, the 

chances of recidivism is increased with the failure to find employment, adequate 

housing, and sufficient medical/psychiatric care. Parolees who live with family are less 

likely to violate their parole obligations or reenter prison; however, due to links between 

family and crime, many parolees cannot live with family because their family members 

are also felons.255 

252 Mauer and McCalmort, "A Lifetime of Punishment: The Impact of the Felong Drug Ban on Welfare 
Benefits." Jeffrey Ian  Ross and Stephen C. Richards, Beyond Bars : Rejoining Society after Prison  (New 
York, NY: Alpha, 2009). 

253 Drucker, A Plague of Prisons : The Epidemiology of Mass Incarceration in America. 138 

254 Beth Huebner and Jennifer Cobbina, "Women Coming Home: Long-Term Patterns of Recidivism," 
Justice Quarterly 27, no. 2 (2009). 

255 Duwe and Clark, "Blessed Be the Social Tie That Binds: The Effects of Prison Visitation on Offender 
Recidivism." 
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These living and employment factors, added to the burden of a criminal identity 

make it difficult to for women to reintegrate successfully into society after prison. The 

side effects of e-waste recycling only worsen the situation. Moreover, due to the 

accumulated toxins in women’s systems, the future biological children of these women 

may also face health risks.256 The additional challenge of caring for an ill child could 

further isolate women from full integration into society. In the next chapter I offer a 

feminist restorative justice theory to address the injustices experienced by women in 

UNICOR’s e-waste recycling operation, in particular, and other environmental justices in 

general. I assert that a restorative method of environmental justice provides 

opportunities for repair, reparation and reintegration that can transform perspectives on 

criminality, dangerous practices and structures in the PIC, and all persons who share in 

an encounter. 

 

  

256 Epigenetic research suggests that even if the women inmates, and their biological children, do not 
show obvious signs of disease, that the biological grandchildren of the women inmates can face 
debilitative disease. In fact, some studies indicate that the full impact of toxic exposure cannot be 
determined until the third generation.  For more information, see Michael K. Skinner et al., 
"Environmentally Induced Transgenerational Epigenetic Reprogramming of Primordial Germ Cells and 
the Subsequent Germ Line," PLoS ONE 8, no. 7 (2013); Mohan Manikkam et al., "Dioxin (Tcdd) Induces 
Epigenetic Transgenerational Inheritance of Adult Onset Disease and Sperm Epimutations," PLoS ONE 
7, no. 9 (2012); Mohan Manikkam et al., "Transgenerational Actions of Environmental Compounds on 
Reproductive Disease Identification of Epigenetic Biomarkers of Ancestral Exposures," PLoS ONE 7, no. 
2 (2012). 
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CHAPTER V. 

PRISON JUSTICE: A FEMINIST THEORY OF RESTORATIVE  

ENVIRONMENTAL JUSTICE 

We surely believe that federal prisons started all of this…We all 
believe that. Won't nobody admit it.  

Doris Baker 
 

In 1999 Tanya Smith, age twenty-six, began working as a security guard in 

UNICOR’s e-waste recycling program at FCI Marinna. For seven years she supervised 

the workers. She breathed in the dust, came into direct contact with the dust during 

mandatory ‘pat-downs’ of inmates, and most likely ingested dust as she ate near the 

workers covered in dust at lunch break. By 2006 Smith had to resign due to health 

concerns. At age thirty-six she developed severe cardiovascular disease, acute 

respiratory disease, and problems with her kidney function, as well as an assortment of 

other illnesses. At first Smith did not see any connection between her various conditions 

or any connection between her work environment and her health. When she, like 

several others, began ‘comparing notes’ she realized that she was not alone. Many 

others she worked with and supervised were experiencing very similar health problems. 

After two open heart surgeries, Smith died of cardiac arrest on August 1, 2008. Her 

mother, Doris Baker, has joined several lawsuits on behalf of her daughter. Although 

Smith struggled with obesity most of her life, her mother reports that she was never ill 

until she began working as security guard for UNICOR’s e-waste recycling program. 

Two suits that Baker joined were dismissed. She has joined a third suit.257  

257 Kaczor, "Lawsuit Alleges Toxic Exposure at Marianna Prison.” 
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1. Introduction  

In this final chapter, I provide a model of RJ for the SOH and RPH involved in the 

conflict at FCI Marianna. I offer two models for how SOH, community members, and/or 

advocacy groups might initiate a restorative encounter: a model that presumes the 

RPH’s participation and a model that operates without the RPH. I explain the steps that 

should be completed in order to produce a successful encounter and offer a few 

suggestions of how an encounter might proceed. After outlining this process, I explore 

and address some of the main challenges to using RJ as a transformative method. I end 

the chapter by summarizing the main arguments within the dissertation. I conclude that 

despite its limitations, that a feminist restorative model of environmental justice is a 

promising method to attend to environmental justice cases in general, and 

environmental injustices found in the PIC specifically. 

 

2. RJ Encounter 

To address the injustices experienced by women in the UNICOR e-waste 

recycling operation, I propose a feminist restorative environmental justice. This 

approach 1) emphasizes the distinctive needs of women, 2) highlights the importance of 

personalism, participation, reparation, and reintegration in healing trauma, and 3) 

provides an official method to address past and future environmental injustices. 

The situation at FCI Marianna is a classic example of an EJ grassroots' struggle. 

That is, as in many other cases, there is a specific community that has identified a 

source of toxicity, organized an effort to stop it, and found that current methods to do so 
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are wanting.258 When they attempted to use legal strategies to combat the pollutant, the 

community found that current scientific and medical methods could not adequately 

prove the direct link between the pollutant and the health problems of the group. 

Therefore, the community was left feeling ignored, betrayed, and exploited by the justice 

system and the RPH. 

This is where a feminist restorative environmental justice method might assist. 

RJ is a viable alternative to conventional justice systems that focus solely on legal 

remedies that assume a bad actor model. Most of the injustices inherent in UNICOR’s 

e-waste recycling operation are not directly linked to individual bad actors. Instead, they 

are a side effect of the limitations found within several institutions. The hidden nature of 

BOP and public indifference towards the abuse of inmates, coupled with scientific 

uncertainty and the burden of proof required for successful prosecution, make it 

extremely difficult to prosecute cases of environmental injustice. However, a feminist 

restorative environmental justice, with its focus on emotional and relational trauma 

provides the opportunity for a transformational form of justice that holds RPH 

accountable, yet also offers RPH and SOH the chance to share their stories, mend their 

relationship, and work towards a resolution.   

I assert that the utilization of a thoughtfully planned encounter provides an official 

method to address environmental injustices. The exact format of the encounter would 

depend upon the particular people leading it and participating in it. Although the 

contextual nature of encounters makes it difficult to determine exactly what is needed, I 

258 Checker, "‘But I Know It's True’: Environmental Assessment, Justice, and Anthropology." 
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provide an outline of the steps that should be taken to arrange it, as well as some of the 

issues that need to be considered in doing so.  

I recommend five main steps to produce a transformative RJ encounter: 1) 

organize a leadership team, 2) decide on the goals and parameters of the encounter, 3) 

establish a partnership with a prison advocacy group, 4) petition RPH, and 5) arrange 

the details of the encounter. 

 

(i) Organization 

The first step towards a transformative encounter is for community members 

(SOH) to initiate the process through forming a leadership team. Leadership members 

can consist of anyone interested in receiving justice such as former inmates, current 

and former prison staff, current and former third party vendors, and relevant family 

members259 of each of these groups. I contend that establishing such a team at FCI 

Marianna would not be difficult. Prison inmates and staff members have already worked 

together to sue BOP for UNICOR’s infractions. Since their multiple efforts in the legal 

arena have been unsuccessful, they may be particularly interested in an alternative 

method to receive justice.  

Once a leadership team is organized, they need to decide on the tentative goals 

and parameters for the encounters. Goals might include constructing a time line and/or 

a list of who they want to participate. Some example parameters could include the 

designation of the type of infractions on which the encounter will focus and the types of 

259 A relevant family member might be someone like Doris Baker who can speak on her daughter’s 
behalf. Other possibilities are family members that lived with prison staff and were exposed to toxins each 
night when the staff member came home. 

113 

                                            



reparation that may be pursued. While goals and parameters may change throughout 

the organizational stage with the addition of new parties, it is helpful for the initial team 

to propose at least a few guiding objectives. The next step towards developing a fruitful 

encounter would be for the leadership team to reach out to prison advocacy groups who 

can help to guide and facilitate the RJ process. Groups such as the Prison Activist 

Resource Center260 are aware of the dangers of e-waste recycling and might be 

especially amenable to assisting in a restorative process. At least one representative 

from an advocacy group should join the leadership team. After such a party joins, the 

team should revisit and revise the goals and parameters of the encounter. The fourth, 

and most challenging, step is to petition UNICOR and/or the Bureau of Prisons (BOP) to 

participate in the process. The leadership committee must provide their expectations to 

RPH, including the hope that the RPH will offer an apology during the encounter and 

work with SOH towards a reparative solution. The RPH should also be offered the 

opportunity to contribute to the process by offering suggestions and goals. Assuming 

(for the sake of this argument) that UNICOR/BOP sends representatives to participate, 

at least one agent from UNICOR/BOP should join the leadership team. With the addition 

of this member, the team will again need to revise, edit, and then agree upon goals and 

parameters for the encounter.  

The fifth step is to arrange the actual encounter. To accomplish this, the 

leadership team will need to select a format, facilitator, and location; invite participants; 

and design an educational program that precedes the actual encounter. The leadership 

260 Verry, Heffernan, and Fisher, "Restorative Justice Approaches in the Context of Environmental 
Prosecution." 
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team will need to select an appropriate format for the encounter that meets the needs of 

the SOH and RPH. This may mean providing multiple small encounters or arranging a 

large, forum type encounter.  Due to the large number of potential participations in the 

FCI Marianna case, I recommend a forum or hearing setup. This format could allow a 

variety of individual SOH and RPH to share their stories and suggest remedies, but then 

have representatives for each group negotiate the actual reparations. After choosing the 

format, the leadership team will need to select a facilitator to lead the encounter. A 

variety of people could serve as a facilitator, if properly trained; however, a facilitator 

trained in counseling, mediation, conflict resolution, or social work might be the most 

applicable since they are already prepared to handle conflict and emotional situations. 

The selection of the location would depend upon the size of the encounter(s) as well as 

the necessary disability accommodations, such as transportation, necessary for the 

participants.   

One of the most essential parts of organizing the encounter is identifying and 

inviting suitable parties. Since many of the SOH in this case already know each other, 

information about the encounter could be disseminated very quickly through 

interpersonal networks. To help explain the process and answer questions about RJ to 

others outside of the established networks, the organizational team might talk to 

prospective participants in person or on the phone. Due to the great distances between 

the parties, the committee may also need to send an official written invitation, via e-mail 

or postal mail, to all interested parties identified by the committee. The parties invited 

should include those directly or indirectly impacted by FCI Marianna’s e-waste recycling 

operation. However, the committee might also invite counselors, religious leaders, legal 
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aids, and social workers to attend the encounter as support for the SOH and RPH. The 

written invitation should include several items: 1) basic information such as the date, 

time, and location of the encounter, 2) written instructions of the RJ process that stress 

the encounter is voluntary, 3) a list of the goals and parameters for the specific 

encounter, and 4) a list of the parties invited so that everyone is aware of who is 

included. The letter, and any educational materials included, should contain language 

that is accessible to people from a variety of linguistic and educational backgrounds. To 

ensure accessibility, the committee could provide a short online video that covers the 

content of the letter, create a Facebook page with the relevant material, and/or a twitter 

feed that issues announcements about the encounter. One of the last steps to arranging 

an encounter is to organize a short educational demonstration for the day of the 

encounter. This might include a presentation reviewing the steps and goals of the 

encounter, a testimony from someone who has participated in an RJ process, and/or an 

official activity designed to safeguard consensual participation in the encounter.  

The encounter can proceed in a variety of ways. I provide a model for one 

possibility. In following RJ tradition, the encounter should begin with the SOH sharing 

the physical, mental, and emotional impact that the UNICOR e-waste recycling 

operation has had on her life. A time limit for each SOH might be necessary in order to 

hear as many voices as possible. However, SOH should be able to, within the limits set 

by the leadership committee, share her unedited stories and express her views in any 

style or language. This portion of the encounter allows individual women to share how 

their experiences overlap and differ from men (and other women) in the PIC and in 

UNICOR’s e-waste recycling operation. Their unique accounts, which undoubtedly 
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include a discussion of their children and their personal health, link the ‘private’ lives of 

these women to more ‘public’ concerns such as the policies of the UNICOR. A 

restorative encounter provides the space for women’s embodied experiences to be 

taken seriously by validating the importance of alternative forms of truth (such as street 

smarts, cultural wisdom, and bodily sensations) in the expression of a personal 

narrative. The next step in the encounter is the opportunity for RPH to articulate their 

view of the events and voice the influence UNICOR e-waste recycling has had on their 

lives. The RPH will then apologize to the SOH for their individual role in the harm and/or 

the institution’s role in the harm. After the SOH and RPH share their stories, they will 

then enter into a period of dialogue, collaboration, and negotiation to develop a plan for 

reparation.  

 

(ii) Reparations 

Reparations are contextual and specific to the people in the encounter. 

Therefore, I cannot predict exactly what reparations SOH may need or be offered by the 

RPH. However, any move towards repair should be both backward and forward-looking. 

That is, they should propose ways to prevent future harm, as well as ways to heal the 

harm committed. The most likely backward looking plans will consist of monetary 

restitution for SOH’s medical bills. However, alternatives to monetary compensation 

might consist of donations to scientific research to further study e-waste recycling. Such 

recompense might also consist of honoring SOH and/or all those who participated in the 

process for change. Such symbolic amends might include dedicating an educational 

program, a work of art, or institution in their honor.  
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Forward-looking solutions would include a commitment from UNICOR/BOP to 

change its policies and practices concerning prison labor. There are several steps to 

begin this transformation.   The first step would include a financial investment into the 

highest quality protective gear available. The initial cost of such gear might be hefty. 

However, accepting responsibility for harm requires doing what is possible, within one’s 

means, to prevent future harms.261 The second step would include the development of 

an educational program within the prison that informs all prison staff, inmates, and third 

party vendors of the risks of e-waste recycling. A third step would involve an 

examination of the language and daily practices of UNICOR that looks for assumptions 

concerning criminality and the possibilities of rehabilitation. The next step towards 

change would be a willingness to work with outside agencies for quality control.  

Working with other agencies creates a system of checks and balances that disperses 

some of the PIC’s power. Such forward-looking steps are important to the RJ process. 

An essential part of reparation is preventing future harm. 

 

3. Responding to Challenges to RJ Praxis 

While an RJ process offers the opportunity for reparations that work towards 

transforming perspectives, structures, and people, there are also some challenges to it. 

Most of the challenges focus on the risks of an encounter, the legitimacy of RJ praxis, 

and the inflexible bureaucracy of the PIC.  Below I address each of these issues and 

propose some potential solutions. 

261 The meaning of “as much as possible” would vary from situation to situation. Prison staff are often 
bound by administrative and financial limitations. However, creative thinking might include asking “what 
can I do with the amount of control that I have?” Additionally, “as much as possible” might include 
researching ways in which to receive more funds. 
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(i) Encounter Challenges 

Encounters contain several challenges to the transformative process. These 

challenges include the voluntary cooperation of the SOH and RPH, imbalances of 

power, and the risk of arbitrary and punitive measures. 

 

(a) Voluntary Cooperation 

The first complication is the cooperation of SOH and RPH. Encounters require 

voluntary and informed consent. However, many SOH may not wish to interact with 

RPH (and vice versa). Some SOH fear further harm from the RPH while others have so 

much anger against the RPH that they want to avoid the RPH. RPH may fear the legal 

ramifications of the process and/or do not consider the RJ process as an effective 

means to address grievance. Some strategies to counter reluctance might include 

providing legal advice and social services to help with the decision, offering examples of 

RJ success, and proposing an alternative vision of justice. One of the most important 

pieces of legal information to share with the RPH, in particular, is that any apology given 

in an RJ processes is not an admission of full legal responsibility. Most states do not 

admit verbal expressions of apology as evidence for a suit, and many do not admit 

written apologies.262 The reason for this is that phrases such as ‘I’m sorry’ operate more 

as an expression of empathy than an acceptance of moral or legal responsibility. While 

RPH are morally responsible for their actions, an apology in RJ is not equal to a 

confirmation of absolute legal fault. It instead represents an effort to acknowledge the 

feelings and views of the SOH. Apologies demonstrate a willingness to work together. 

262 Patel and Reinsch, "Companies Can Apologize: Apologies and Legal Liability." 
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They signal respect and an attempt to acknowledge the interconnectedness of the 

human experience. Another approach to encourage participation in RJ is to 

demonstrate the efficacy of RJ through a variety of media. Perhaps subjects of harm 

and RPH from successful encounters could testify to their experiences in person, in 

video,263 or in writing.264 The leadership committee of the encounter can also provide a 

list of television shows and films such as the Australian film Face to Face265 which 

shows conflict resolution sessions, or the novel Oil and Water266 which describes how a 

local community negotiated with a large company to receive justice. My third suggestion 

is to encourage participation in an RJ encounter would be the expression of a new 

vision of power. To accomplish this, film watching events or book discussion groups can 

highlight the alternative forms of reconciliation found in the film, the book, and life in 

general. Many see power as adversarial, where different groups compete to be either in 

possession or lack of it. However, if a new image of participative, shared power is 

proposed and demonstrated, perhaps more SOH and RPH would be more willing to 

attempt an RJ process.267  

263 For example, Basford, Offerman, and Behrend, "Please Accept My Sincerest Apologies: Examing 
Follower Reactions to Leader Apology." Mark Carey, Circles of Harm  (Lexington, KY: American 
Probation and Parole Association, 1999). 

264 For instance, Mark (@Marktwhitaker) Whitaker, "David You Are Right. I Was Wrong to Not Deal with 
the Sexual Assault Charges against Cosby and Pursue Them More Aggressively.," 24 November 2014, 
2:25 PM, Tweet. David Carr, "Calling out Bill Cosby's Media Enables, Including Myself," New York Times 
November 24, 2014. 

265 Michael Rhymer, "Face to Face," (Kew, Victoria, Australia: Umbrella Entertainment, 2011). 

266 Mei Mei Evans, Oil and Water  (Fairbanks, AK: University of Alaska Press, 2013). 

267 I borrow this suggestion from Desmond Tutu who suggests his may be one of the reasons more 
white South Africans did not participate in the Truth and Reconciliation Commission. For more 
information, see Tutu, No Future without Forgiveness. 
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(b) Power Differences 

The second risk in RJ is that interpersonal and societal power differences can 

negatively impact an RJ effort. The power imbalances within UNICOR’s e-waste 

recycling program are extreme. While UNICOR does not provide exact data on exactly 

who works in their programs, based on general federal prison data we can safely 

assume that a disproportionate number of female recyclers are women of color (most of 

whom identify as African American) and come from low socio-economic backgrounds. 

These women are also very likely to have experienced intimate violence from male 

family members or prison staff. In contrast, the majority of DOJ/BOP employees who 

manage the lives of these women are men and a large number of these men identify as 

white. These imbalances are risky for an encounter. Disempowered SOH may feel more 

defensive and defeated when facing BOP representatives who hold real and symbolic 

power with their positions of employment and privileged positions in society. RPH may 

feel more entitled in the process, make large demands, and/or belittle the contributions 

of SOH. To help counter such imbalances, I offer a few suggestions. While I list these 

suggestions numerically, it should be noted that the steps I recommend can performed 

in any order needed for the particular context. The first step to counter imbalances is to 

choose an appropriate facilitator that is educated about the complexities of the particular 

case as well as the social positions of the participants. The second step is to have the 

facilitator acknowledge the imbalances from the very beginning of the process. Simply 

calling attention to the issue might diffuse it as all actors are now aware of it. This can 

be difficult. Not all participants are willing to acknowledge privilege. However, even if a 

few participants are able to identify the power differences in the encounter, the issue is 
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exposed. The final step is provide free social and legal representatives (in addition to 

the facilitator) that can work closely with SOH and RPH to support them in the process 

and make them aware of behaviors, such as trying to dominate the conversation, that 

are counteractive to the process. The application of these steps does not solve the 

problem of power imbalances, but they may be able to diffuse some of the disparities 

between the parties. 

 

(c) Risk of Retribution 

Another possible obstacle to an encounter is an abuse of reparations. Once SOH 

feel empowered, they may be tempted to demand punitive measures. However, the 

goal of reintegration can be lost if SOH heap shame and fear on to RPH. One of the 

greatest benefits of an RJ encounter is the possibility for SOH and RPH to work 

together to decide what amends are appropriate. This allows much more flexibility and 

creativity than is typically available in a legal arena. However, sometimes SOH let their 

imaginations get too creative. For example, in one case SOH decided that a group of 

children who began a bushfire in New South Wales, Australia should have their 

(physical) noses rubbed in the ashes from the fire. Another group of SOH in Australia 

decided that a boy who had stolen from local stores should wear a t-shirt that labeled 

him a thief.268 Such punitive consequences only echo the objectives of conventional 

justice that aim to set RPH apart as guilty parties who deserve punishment and shame. 

Such measures do not work towards transformation; they instead debilitate and 

separate the RPH from the moral community. The goals of an RJ process are to heal 

268 For more information see, Roche, Accountability in Restorative Justice. 
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the relationships between SOH, RPH and relevant community members. Relationships 

are built through dialogue, an acceptance of responsibility, and commitments to prevent 

future harm and make past harm right. Any amends must work towards reintegration. 

They must be proportionate to the harm. They must specify realistic and practical steps 

completed within a specified time-period.  

 

(ii) Challenges to RJ as a Theory 

The other main challenges to RJ surround its legitimacy as a theory and practice. 

These critiques focus around the subjective quality of RJ and lenience towards RPH. 

 

(a) Subjective Quality 

 Some may view restorative justice as a questionable form of justice due to its 

emotive and rehabilitative focus.269 The interpersonal and emotional thrust of RJ can 

seem too subjective. Some may fear that something as unreliable as perceptions 

cannot be the guide for making things right and that forensic factual truth is better 

evidence of harm than people’s impassioned accounts. I disagree. The strength of RJ is 

its emotional thrust. RJ can step in where other forms of justice cannot. Courts require 

scientific evidence and quantitative measures. However, it is impossible to quantify 

people’s feelings of distrust, disillusionment, and fear. RJ provides a space for different 

kinds of truth. In her book, Witnessing: Beyond Recognition, Kelly Oliver describes the 

different concepts of truths that came out in interviewing survivors for the Video Archive 

269 This is a general attitude expressed by liberal theories of justice that promote the minimization of 
emotions and personal experiences in decision making processes. See for example, John Rawls, Political 
Liberalism  (New York: Columbia University Press, 2005). Most of those who publish on RJ have already 
accepted its legitimacy, even if they provide arguments for its limited role or push for better RJ practices. 
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for Holocaust Testimonies at Yale University.270  While describing the Auschwitz 

uprising where prisoners set fire to the camp, a woman testified that she saw four 

chimneys explode. However, the historians knew (based on other eyewitness accounts 

and forensic evidence) that in fact, only one chimney was set on fire. Due to this 

discrepancy, some of the historians suggested removing the survivor’s story from the 

archive. However, the psychoanalysts involved in the filming argued for its inclusion 

based on the different kind of truth that the woman offered. She offered the truth of 

resistance and the truth of hope. The point of the story is not the number of chimneys 

blown up. The point is that the prisoners at Auschwitz had the courage and creativity to 

organize, resist, and rebel against their captors. Likewise, the kinds of truth that SOH 

share in RJ are not only those that can (or should?) be quantified and scientifically 

verified. As mentioned, it is difficult to prove causal links between human health and 

suspected toxins. But, the personal truths of chronic pain and feeling abandoned and 

betrayed by one’s country and legal system bear witness to, and make visible, that 

which was invisible.271 The personal truths of fear and dismay at an onslaught of 

multiple medical problems shed light on the heavy burdens carried by marginalized and 

ignored voices. 

 

(b) Leniency towards RPH 

Another issue in RJ is the charge that it is too lenient on RPH.272 While there are 

270 Kelly Oliver, Witnessing : Beyond Recognition  (Minneapolis, MN: University of Minnesota Press, 
2001). 

271 Ibid., 1. 

272 Desmond Tutu found this to be the most common criticism of the Truth and Reconciliation 
Commission. Tutu, No Future without Forgiveness. 
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probably many instances where more could have been done to ‘make things right’ or 

some cases in which RPH did not make proportional reparations, for the most part RJ 

expects much more from RPH than conventional forms of justice. This is especially true 

in EJ cases where responsible parties of harm typically ‘get off’ with a fine that does not 

change their bottom line nor motivate them to change. However, an RJ process 

provides RPH a moral opportunity to dialogue with SOH and come to solutions that 

transform the lives of SOH, RPH, and relevant community members.  As mentioned 

earlier in this dissertation, RPH who participate in RJ processes are much less likely to 

commit similar harms, versus RPH prosecuted in the court of law. It appears that a 

personal interaction with SOH leaves a permanent impact on most RPH; after seeing 

the consequences of their actions face to face, they do (more often than not) change, 

even if in small ways.  

 

(iii) Bureaucracy Challenges 

 Probably the most significant challenge to my argument for a RJ praxis for e-

waste recycling injustices is the immutable authority and inflexibility of the PIC. 

Transformation in the perspectives and structures of the PIC is a long term project that 

will take years of dedication and determination. The entire culture of the PIC has to shift 

from valuing hierarchical control and authority to valuing shared power and dialogue. To 

address this, I provide a short-term partial remedy and then propose some potential 

long-term solutions. 
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(a) Short-Term Partial Remedy 

 While awaiting the slow transformation of the PIC, a possible short-term 

solution for SOH in FCI Marianna’s e-waste recycling might occur in an alternative 

format. If UNICOR/BOP refuses to participate in an encounter, this does not mean that 

the SOH are completely powerless. One of the most meaningful components of the RJ 

encounter is that the SOH share their interpretations of the injustice. Ideally, RPH hear 

the accounts and experience transformation through the process. However, if the RPH 

will not participate, a partial form of justice might occur in another forum for SOH to 

share their stories of fear, pain, and betrayal. Alternative forms could include a 

documentary, a book, and/or a public rally of protest. The act of speaking out and 

sharing one’s story is a powerful and agency building experience. It is an act of 

resistance. It proves that despite the pain, SOH are resilient. It also provides an 

opportunity for the women associated with FCI Marianna to “re-author” their lives by 

claiming their experience and speaking from it.273 Moreover, the sharing of narratives is 

an act of community building. SOH can experience isolation due to others not 

understanding their pain or due to serious medical issues that limit their physical 

mobility. An opportunity to talk with others (or read the stories of others) can lead to the 

development of a support system for SOH or at least communicate to the SOH that they 

are not alone. The collective act of storytelling can also help SOH see patterns and 

trends that connect the personal lives of women to larger issues. The development of 

such awareness may assist in their future efforts for justice. While having a one-sided 

273 Janet Lee, "Women Re-Authoring Their Lives through Feminist Narrative Therapy," Women & 
Therapy 20, no. 3 (1997). 
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process is not ideal, and certainly does not meet the goals I hoped to accomplish in this 

dissertation, it may at least provide some solace and voice to SOH. Moreover, there is 

the possibility that the RPH could hear SOH’s accounts and want to make amends.  

 

(b) Mass Customization Solution 

 Some long-term, forward-looking solutions include the development of post-

bureaucratic decision-making and the implementation of ‘mass customization’ in the 

PIC. New studies in post-bureaucratic administration promote mass customization, or 

the integration of personalized needs as a part of standard protocol. This approach 

challenges the assumption that hierarchical standardization is the most efficient, 

scientific, and rational way to manage bureaucracies.274 Instead, mass customization 

replaces hierarchical control with a ‘combination of control and flexibility’ that is 

adaptable and responsive to specific persons and situations.275 One way to personalize 

the needs of inmates within the bureaucracy of the PIC is to encourage guards to 

develop professional relationships with inmates in UNICOR that allow inmates to 

contribute their ideas about worker efficiency and safety.  

 Another way to practice mass customization in UNICOR is to develop an 

instructive program on the risks of e-waste recycling that specifically highlights the risks 

to different populations such as women. Attendance should be mandatory in order to 

supervise or work within any prison that contains an e-waste recycling option. However, 

274 Anne Douglass and Judy Hoffer Gittell, "Transforming Professionalism: Relational Bureaucracy and 
Parent-Teacher Partnerships in Child Care Settings," Journal of Early Childhood Research 10, no. 3 
(2012). 271 

275 Colleen McLeod, "Toward a Restorative Organization: Transforming Police Bureaucracies " Police 
Practice and Research 4, no. 4 (2003); C. Heckscher, "Defining the Post-Bureaucratic Type," in The Post-
Bureaucratic Organization, ed. C. Heckscher (Thousand Oaks, CA: Sage, 1994). 

127 

                                            



it should not be coercive. If a frontline guard, inmate, or third party vendor is not 

comfortable with direct contact with the e-waste recycling program due to its health 

risks, then an exploration of alternative forms of work should occur. However, those who 

chose not to participate in the instructive training should still be made aware that health 

risks exist for anyone in contact with the e-waste dust.   

 The official promotion of care for inmates can make it valued and measureable 

work. Just as in the case of nurses, teachers, and other professionals who work with 

closely with people, the efforts of prison staff to build rapport with inmates can be added 

to job descriptions and official evaluations. The largest limitation to post-bureaucratic 

decision making and mass customization is that it maintains the authoritative and 

hierarchical structures of the PIC. Despite this limitation, I assert, that at this time, a 

practical solution that works within the confines of the current system is a successful 

move towards transformation. It is my hope that small changes will eventually lead to 

future revolutionary steps. 

Despite its challenges, I assert that RJ is an excellent alternative to traditional 

attempts to address environmental injustices. The possibility to transform perspectives, 

persons, and structures is worth the investment in its efforts. Even if full restoration is 

impossible, working towards repair through small shifts in behavior is a step in the right 

direction because it addresses the emotional and relational components of 

environmental injustices. 
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4. Concluding Remarks 

 In this dissertation I argued that environmental justice efforts need a method 

that addresses the emotional and relational issues of environmental injustice. To 

illustrate the possibilities of such a method I examined the environmental injustices 

found within UNICOR’s e-waste recycling operations to expose its detrimental impact on 

the lives of women. In response to these harms, I proposed a transformative feminist 

theory of restorative justice that uses apologies, amends, and the collaboration of all 

impacted parties to attend to the affective dimensions of injustice. 

 To support this assertion, I first introduced the limitations found within the four 

primary methods (grassroots, law and policy, medical and scientific research, and 

theoretical perspectives) to combat environmental injustices. I then outlined the main 

theories and methods behind restorative justice and proposed that when RJ includes 

feminist concerns it can address the drawbacks to the four EJ methods. To illustrate the 

need for a feminist restorative environmental justice for the PIC, I provided an overview 

of the multifaceted role of the PIC in US society with a specific focus on how the PIC 

affects the lives of women. I maintained that the concept of criminality justifies the 

mistreatment within the PIC and spurs the imposition of racialized (hetero)sexist 

expectations upon women within the PIC. I detailed the process of e-waste recycling to 

emphasize how e-waste recycling performed by women in the PIC is an environmental 

injustice in need of a feminist theory of restorative EJ. I explicated its health risks and 

the damage it has caused to humans and nonhumans in other parts of the world.  I 

claimed that its introduction to UNICOR resulted in physical, emotional, and relational 

harm to women in the PIC. I argued that this detrimental impact of e-waste recycling on 
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women’s lives only further marginalizes them in U.S. society, thus endangering their 

successful reintegration into life outside of prison.  

 My argument challenges the presupposition that grassroots efforts, law and 

policy, medical and scientific research, and theoretical pursuits (alone or in conjunction) 

are sufficient to address the emotional and relational harm of environmental injustices. I 

assert that these methods are incomplete unless SOH, RPH, and community members 

are able to share their narratives, dialogue, and then propose solutions for the future 

together.   

To conclude, a feminist restorative model of environmental justice works towards 

the elimination of environmental harms by providing an opportunity for the full 

participation of all affected by a decision and provides an official method to address past 

and future injustices that emphasizes the shared humanity between disparate groups. 

To eliminate environmental harms my method uses collaborative dialogue for interested 

parties to prevent environmental harm. To encourage participation, my model accepts 

many forms of knowledge and truth as ‘legitimate’ and offers an opportunity for women 

to share how their personal experiences of love, violence, and caring differ from men 

and other women and connect to larger social practices. A feminist restorative method 

of environmental justice provides opportunities for repair, reparation and reintegration 

that can transform perspectives on criminality, dangerous practices and structures in the 

PIC, and all persons who share in an encounter. 
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