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“U.S. DOE PATENT CLEARANCE IS NOT REQUIRED PFUOR 
TO PUBLICATION OF THIS DOCUMENT” 

TECHNICAL PROGRESS REPORT 
July30, 1999 

This techcal report is the final report for contract DE-FG22-94MT94006 and 
summarizes the accomplishment of work for this quarter. The final contract ending date 
was July 3 1, 1999 and all work required under the terms of the contract was completed by 
this date. During this quarter a contractor was obtained to perform the final editing and 
desktop publishing work required to complete the documents and file them with the DOE. 

A one-year extension of time, fkom July 31, 1998 to July 3 1, 1999 was approved by DOE 
to allow the Guidance Document and UIC addendum section to be submitted to the public 
at several outreach meetings within the oil and gas producing areas of the state. The 
meetings were to better explain the intended purpose of the document and facilitate 
discussions on compliance matters. The Statement of Work was amended to allow for the 
outreach meetings and to conduct a review of Kentucky Rules and Regulations in 
comparison with required U. S. EPA, Class I1 Underground Injection Control (UIC) 
Rules. 

A personal service contract was previously written and submitted to bidders qualified to 
conduct the Kentucky/u. S. EPA regulation review. During the previous quarter the 
contractor was chosen and the contract approved to conduct the Kentucky/U. S. EPA 
regulation review. During this quarter the contractor met with the U. S. EPA and fkom 
this review of Statemederal regulations a report was written identifylng suggested changes 
to the Kentucky Program that would provide guidance in filing an application seeking 
Primacy of the UIC Program currently held by the U. S. EPA. 

The following final reports were submitted to the DOE this quarter: 

(1 .) Commonwealth of Kentucky Oil and Gas Well Operators Manual 

(2.)  Commonwealth of Kentucky Class I1 Injection Well Operator’s Manual 

(3 .) Underground In. ection Control Primacy Application Guidance Report 
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REPORT SUMMARY 

The accompanying report, manual and assimilated data represent the initial 
preparation for submission of an Application for Primacy under the Class I1 Underground 
Injection Control (UIC) program on behalf of the Commonwealth of Kentucky. The 
purpose of this study is to identify deficiencies in Kentucky law and regulation that 
would prevent the Kentucky Division of Oil and Gas from receiving approval of primacy 
of the UIC program, currently under control of the United States Environmental 
Protection Agency (EPA) in Atlanta, Georgia. 

This manual has been prepared not only to identify amendments to Kentucky 
statutes and regulations that would enhance the Commonwealth’s application for 
primacy, but also to accumulate the necessary data and documentation in one volume to 
assist in the preparation of Kentucky’s application. Accordingly, this manual contains 
guidance documents, suggestions for application preparation, sample exhibits and forms, 
and relevant statutes and regulations. It is intended to assist Division staff in the 
preparation of an Application for Primacy, and facilitate time and cost savings by 
providing significant documentation in one collective work. Much of the data necessary 
for a successfbl application are included in both hard copy and electronic format for ease 
of editing. 

While significant time has been expended reviewing the current language of 
Kentucky’s law and rules, a precise determination of all necessary amendments to 
Kentucky statutes and regulations to achieve primacy remains difficult. Any State which 
has Class 11 wells may, at its option apply for primacy for its Class 11 UIC program either: 
(1) under the regulations at 40 CFR Parts 122, 123, 124 and 146; or (2) under Section 
1425 of the Safe Drinking Water Act. Under Section 1425, the State is required to 
demonstrate that the Class I1 portion of its UIC program meets the requirements of 
Section 1421(b)(l)(A) through (D) and represents an effective program to prevent 
underground injection which endangers drinking water sources. While meeting the 
requirements of Section 142 1 (b)( l)(A) through (D) may be considered somewhat 
objective, the “effectiveness test” of the overall UIC program is somewhat subjective in 
nature, with ultimate approval remaining at the discretion of EPA. The suggestions in 
this report, and guidance provided herein, are directed soIely toward an application under 
Section 1425. 

The original notice to the States of the availability of an alternative application 
procedure was given in The Federal Register on May 19, 198 1 , in Volume 46, No. 96, at 
page 27333. Included at Tab 1 of this manual is the EPA Guidance for State Submissions 
(Guidance) under Section 1425. The Guidance is basically a restatement of the 1981 
Federal Register notice. It should be considered the working document, or roadmap, for 
application preparation. Suggestions contained in this report will follow the outline of 
that EPA guidance document. 

vii 



For purposes of communicating with the EPA Region 4 office during the 
preparation of the Kentucky application, the following contacts are identified: 

Andrew S. Bartlett is the Chief of the Groundwater & Underground Injection 
Control Section. Mr. Bartlett is available by phone at 404-562-9478, by fax at 404-562- 
9439, and by email at Bartlett.Andrew@epa.gov. Also assisting with the UIC primacy 
applications is Nancy Marsh. Ms. Marsh is available by phone at 404-562-9450. Both 
share the same office mailing address as follows: 

United States Environmental Protection Agency 
Atlanta Federal Center 
61 Forsyth Street, SW 
Atlanta, Georgia 30303 

As stated in the Guidance document, an Application for Primacy must contain the 
following elements: 

a. 
b. 

d. 
e. 

C. 

a letter from the Governor; 
a description of the program; 
a statement of legal authority; 
copies of the pertinent State forms; and 
a signed copy of a Memorandum of Agreement. 

Letter from the Governor 

The Governor’s letter should contain a request for approval of Kentucky’s 
program; specify whether approval is sought under Section 1425 of the SDWA or under 
40 CFR Parts 122, 123, 124, and 146; and a f f m  that Kentucky is willing and able to 
cany out the program. Included at Tab 2 of this report is a proposed draft of a letter for 
the Governor of Kentucky. While the content of the letter may be modified, it should 
include the above statements. Also included at Tab 2 of this report is a copy of the letter 
submitted by the Governor of Florida, provided as an additional sample for staff involved 
in the preparation of Kentucky’s application. 

Description of the Program 

At the present time, Kentucky has no written program description. While the 
EPA has indicated that it is willing to conduct an overall review of all documents 
submitted in a State application to evaluate a program description, less time would be 
necessary for review and a higher assurance of ultimate approval would be probable if 
Kentucky submitted a written Program Description with its application. Staff should 
review Part 3.3 of the Guidance and draft a written description of the Kentucky program. 

A review of Kentucky’s pertinent oil and gas laws and regulations discloses that 
the current Kentucky oil and gas regulations codefied in 805 KAR are deficient in several 
areas to satisfl requirements for primacy approval. The specific reference to Kentucky’s 

.*. 
Vlll 

mailto:Bartlett.Andrew@epa.gov


underground injection control regulations are contained in 805 KAR 1:llO. A revised 
version of 805 KAR 1 : 1 10 has been reviewed? edited and included at Tab 9 of this report. 

The revised version of section 1: 110 should be reviewed by staff and necessary 
steps taken to promulgate the revision. The revised regulation should then be included 
with the application as discussed below. In this regard, EPA has expressed a willingness 
to review the revised section 1 : I 10 prior to enactment to determine if it meets the critical 
elements of a successful application. The ultimate decision of approval however is 
granted upon the review of the overall program for effectiveness, which includes 
consideration of supplemental data such as operators manuals, statutory law, legal 
authority, etc. Therefore, a review of partial data may or may not prove beneficial. In 
making a decision of whether to submit the proposed revision of section 1 : 1 10 to EPA for 
review prior to enactment, consideration of the extended time for partial review by EPA 
prior to promulgation of the revised regulation should be measured against the possibility 
of subsequent reconsideration of another revised version if the regulation requires 
amendment by EPA pursuant to their review after enactment. 

In drafting the written program description, several elements are important to be 
discussed. A State’s enforcement of its program is a crucial consideration in making the 
judgment of whether the State program is effective. Care should be taken to include a 
swnmary of past enforcement practices in the written program description. Additionally, 
in the case of Kentucky, enforcement remedies are available pursuant to KRS 353.991 
and KRS 353.992. The EPA seems to be especially interested in evaluating whether both 
civil and criminal remedies are available to the State. To be an effective enforcement 
program under the SDWA, the Department should be able to seek criminal sanctions in 
addition to civil penalties and should be able to seek imprisonment for any willful 
violation, not just for the violations contemplated by KRS 353.991. These statutory 
references should not only be discussed in the written program description, but should 
also be addressed in the statement of legal authority discussed below. 

The written program should also include a staffing chart of the Kentucky 
Department of Mines and Division of Oil and Gas. The question of staffing and resource 
availability are of concern to the EPA, and an adequate display of staffing resources 
provides enhancement for ultimate approval. 

The procedures for exempting aquifers and a list of the aquifers or portions of 
aquifers proposed for exemption at the time of the application should also be obtained for 
the written program description. 

Statement of Legal Authority 

A statement of legal authority, intended to assure EPA that the State has adequate 
authority to carry out the described program, may be submitted by a legal officer of the 
State, such as the Attorney General, the legal counseI for the Department of Mines 
Division of Oil and Gas, or any officer who represents the Agency in legal matters. 
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The statement may be a simple certification or a full analysis of the legal basis for 
the described program. Because the question of enforcement is crucial to the EPA, it is 
recommended that an analysis be prepared that addresses this issue, among others. KRS 
353.991 and KRS 353.992 should be specifically discussed to emphasize and clarify that 
Kentucky has available both civil and criminal remedies for enforcement purposes. To 
assist in this effort, an EPA Guidance for Attorney General Statement of Authority has 
been included at Tab 3 of the report. This document should be provided to the legal 
officer who will prepare the statement of authority as guidance. 

Copies of Statutes and Regulations 

The application for primacy must include copies of all applicable State statutes, 
rules and regulations. In this regard, copies of KRS 353 and 805 KAR have been 
prepared and included in this report at Tabs 4 and 5 respectively. EPA will also accept 
and review other relevant data in making their determination of the overall effectiveness 
of the State program. To assist staff, a copy of the Kentucky Class I1 Injection Well 
Operators Manual has been prepared and included at Tab 6 of this report. That 
document, along with any others available relating to the Kentucky UIC program, should 
be included with the application to EPA. Specifically, the Kentucky Well Inspectors 
Manual should also be included with the application. 

Copies of State Forms 

It appears that the State forms presently used by Kentucky may not include all 
information desirable to EPA for a favorable decision of primacy. Accordingly, the 
forms presently used by EPA have been assembled and included at Tab 7 of this report. 
In cases where the forms differ, consideration should be given to revising the Kentucky 
form to mirror the EPA form. EPA will certainly find no fault in forms that are 
substantially similar to their own current forms. Additional forms used by Kentucky in 
administering the program, including application forms, permit forms and reporting 
forms, should be included with the application as well. 

Memorandum of Am-eement 

The final element of the application is a Memorandum of Agreement executed by 
the head of the State agency and the EPA Regional Administrator. Specific minimum 
elements of the Memorandum are listed in Part 3.7 of the Guidance document. The 
Memorandum does not have to be drafted by Kentucky prior to the application, but may 
be developed by the Commissioner of the Department of Mines and EPA. To assist with 
the development of the Kentucky MOA, a copy of the Memorandum of Agreement 
between the State of Mississippi and EPA is included as a sample at Tab 8 of this report. 

Public Participation 

Another important consideration of EPA is public participation in the application 
process. While Section 1425 relieves States of the responsibility to hold public hearings 
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and public comment prior to submitting an application, EPA feels that a public hearing is 
important prior to decision making. If Kentucky does not hold a public hearing on the 
application, EPA certainly will. If, on the other hand, Kentucky should hold public 
hearings prior to application, EPA will not necessarily hold hearings, but retains the 
option to do so. A decision should be made determining whether Kentucky prefers to 
conduct the hearings or defer to EPA. 

Safe Drinking Water Act 

Kentucky’s application for primacy will be measured against subparagraphs (A) 
through (D) of Section 1421 (b)( 1) of the Safe Drinking Water Act. To assist staff with 
the preparation of the written program description, a copy of the Safe Drinking Water Act 
is included for reference at Tab 10 of this report. 

A review and analysis of Kentucky’s oil and gas statutes demonstrates that, while 
subparagraphs (A) through (D) may not be specifically covered by statute, the 
combination of laws and regulatory provisions satisfy the requirements of Section 1421 
(b)(l)(A) though (D). 

Compliance with subparagraphs (A) through (D) of Section 142 1 (b)( 1) represent 
the first of a two-prong test of the approval process. It should be restated that the second 
prong of the approval process is a determination that the Kentucky program 
“. . .represents an effective program to prevent underground injection which endangers 
drinking water sources.” This subjective determination will be made from an overall 
review and analysis of all materials submitted by Kentucky in the application. Given the 
modified version of 805 KA.R 1 : 1 10 proposed herein at Tab 9, an adequate analysis of 
authority in the Statement of Legal Authority, and inclusion of the State’s collective oil 
and gas statutes and regulations, Kentucky should be successful in its application for 
primacy with the EPA upon completion and submission of its written program 
description. 
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1 .o Purpose and Scope 

The 1980 amendments to the Safe Drinking Water Act (SDWA) added a new Section 1425 
which provides an alternative means for States to acquire primary enforcement responsibility for 
the control of underground injection related to the recovery and production of oil and natural gas. 
This document contains guidance on: (1) how States may apply for approval under Section 1425; 
and (2) the criteria EPA will use in approving or disapproving applications under Section 1425. 

EPA is mindful of the fact that, in enacting Section 1425, Congress intended that States be 
offered an alternative to the detailed requirements of the regulations promulgated at 40 CFR 122 
[ 1441, 123 [ 1451, 124 and 146, and that State programs to control injections related to oil and gas 
production be considered on their merits. Nevertheless, Section 1425 does require a State to 
demonstrate that such portion of its Underground Injection Control (UIC) program: (1) meets the 
requirements of Section 142 1 (b)( 1)(A) through (D); and (2) represents an effective program to 
prevent injection which endangers drinking water sources. Further, Section 1425 requires the 
Administrator of EPA to approve or disapprove such portion of a State's UIC program for 
primary enforcement responsibility based on his judgment of whether the State has succeeded in 
making the required demonstrations. 

Consequently, EPA believes that States are entitled to guidance on the implementation of 
Section 1425. The procedures and criteria contained in this document were developed in 
consultation with interested States. They represent a "model" State application and program 
which, in EPA's view, meet the requirements of the amended SDWA. A State application which 
conforms to these procedures and meets the suggested criteria should be approvable under 
Section 1425. 

A State may choose to apply in a different form and make demonstrations different from those 
suggested in this document. EPA will consider such applications. However, they will have to be 
reviewed on a case-by-case basis to determine whether they meet the requirements of the Act. 
Such reviews may involve additional requests for information, more time and less assurance of 
ultimate approval. 

This guidance and the regulations promulgated at 40 CFR 122 [ 1441, 123 [ 1451, 124 and 146 are 
both aimed at achieving the same fundamental objective: the protection of underground sources 
of drinking water from endangerment by well injection. There are, however, some significant 
differences between them. 

The most immediate difference is that one is a regulation and the other is guidance. This was a 
deliberate choice on the part of the Agency because it does not view the new Congressional 
mandate as requiring another set of detailed regulations for its implementation. In any event, 
there is insufficient time to develop such regulations in light of the short time remaining before 
State program submissions are due under Section 1422(b)( 1)(A) of the SDWA. 



A m h e r  difference is that State program submissions under Section 1422(b)( 1) of the SDWA 
are required to meet a different legal standard fiom State program submissions under Section 
1425. Under Section 1422(b)(l)(A), the State is required to make a showing that its UIC 
program "meets the requirements of regulations in effect under Section 1421; ...'I Under Section 
1425, the State is required to demonstrate that the Class I1 portion of its UIC program meets the 
requirements of Section 142 1 (b)( 1)(A) through (D) and represents an effective program to 
prevent underground injection which endangers drinking water sources. 

As a consequence of these differences, this guidance is much less detailed than the regulations 
and leaves a great deal more discretion to the State to develop and EPA to approve State UIC 
programs under Section 1425. 

2.0 

2.1 

Applications 

Definition 

For the purposes of Section 1425 of the SDWA: 

1. the underground injection of brine or other fluids which are brought to the surface 
in connection with oil or natural gas production; and 

2. 

3. 

any underground injection for the secondary or tertiary recovery of oil or natural 
gas; and 

any injection for the storage of hydrocarbons which are liquid at standard 
temperature and pressure; 

shall be defined as "class 11" injections or wells. 

Need for an Underground Injection Control (UIC) Program 2.2 

Any State which has Class I1 wells must have an UIC program to assure that such wells do not 
endanger underground sources of drinking water (USDWs). A State may submit its Class I1 
program to EPA for approval. If EPA approves the program, the State has primary enforcement 
responsibility for that portion of its UIC program. 

If a State chooses not to apply, or if its program is disapproved, or if subsequent to approval the 
State loses primary enforcement responsibility because the Administrator determines, under 
Section 1425(c)(2), that the demonstration is no longer valid, EPA must prescribe and implement 
a program in that State, When EPA implements a Class I1 program for a State, it will do so in 
accordance with the requirements of 40 CFR 122 [ 1441, 124 and 146. 
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A State which does not have any Class I1 wells need not develop a Class I1 control program in 
order to qualify for primacy under the UIC program. Under the regulations at 40 CFR 123.5 1 
[ 145.211 (d), such a State only needs to demonstrate that Class I1 wells cannot legally occur until 
the State has developed an approved program to regulate such injections. 

2.3 Applications under Section 1425 

Any State which has Class I1 wells may, at its option apply for primacy for its Class I1 UIC 
program either: (1) under the regulations at 40 CFR 122 [ 1441, 123 [ 1451, 124 and 146; or (2) 
under Section 1425 of the SDWA. 

2.4 When Should Application be Made? 

House Report No. 96- 1348,-accompanying the 1980 amendments, states on page 5 that: "The 
Committee expects that alternative demonstrations will be submitted on the same schedule. 
Accordingly, as demonstrations required for state programs meeting Federal regulations 
promulgated under Section 1421(b)." States have 270 days from July 24, 1980 to submit 
applications, or until April 20, 198 1. 

This period may be extended by up to another 170 days by the Regional Administrators for 
"good cause", or until January 15, 1982. 

A State need not wait until it is ready to submit its application for all classes of wells. EPA will 
entertain partial applications for primacy as long as the program for which approval is sought 
covers: (1) all elements of a program to regulate a particular class or classes of injection practices 
even if the class or classes involve the jurisdiction of more than one State agency; or (2) all 
elements of a program to regulate all the classes or types of wells within the jurisdiction of a 
single State agency. However, if a State submits a partial application, the alternative 
demonstration under Section 1425 may be used only for the Class I1 portion of the application. 
The portion of the program covering types of practices other than Class I1 will have to meet the 
requirements of 40 CFR 122 [144], 123 [145], 124 and 146. 

2.5 Effects of a Partial Application 

The recent amendments have changed Section 1443 of the SDWA so that a State may receive 
grant support until July 1982. After that date, it must have achieved h l l  primacy in order for 
grant eligibility to continue. As a consequence, a State may receive partial primacy for its Class 
I1 control program and continue to receive grants: (1) if it has obtained an extension for 
submitting the remainder of its application; (2) until it declares its intention not to file any further 
applications; (3) until EPA terminates its grant for cause; or (4) until July 1982, whichever is 
so one st. 

If a State receives full primacy, its eligibility for grants will, of course, continue. 
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3.0 Elements of an Application for Primacy under Section 1425 

3.1 Elements of a State Applcation 

A complete State submission should contain the following elements: 

a. 
b. 
C. 
d. 
e. 
f. 

a letter from the Governor; 
a description of the program; 
a statement of legal authority; 
copies of the pertinent statutes and regulations; 
copies of the pertinent State forms; and 
a signed copy of a Memorandum of Agreement. 

The nature of these elements is described further below. 

3.2 Letter fkom the Governor 

The letter from the Governor should: 

a. request approval of the State's program for primacy under the, UIC program; 

b. specify whether approval is sought under Section 1425 of the SDWA, or under 40 
CFR 122 [144], 123 [145], 124, and 146; and 

C. affirm that the State is willing and able to carry out the program described. 

3.3 Program Description 

A State's application is expected to contain a full description of the program for which approval 
is sought, in sufficient detail to enable EPA to make the judgments outlined in Section 5 below. 
Such a description should: 

a. 
b. 

specify the structure, coverage and scope of the program 
specify the State permitting process and address, to the extent applicable, the 
following elements: 

1. who applies for the permit or the authorization by rule; 

2. signatories required for permit application and reports; 

3. conditions applicable to permits, including: duty to comply with permit 
conditions, duty to reapply, duty to halt or reduce activity, duty to 
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C. 

d. 

e. 

f. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

mitigate, proper operation and maintenance, permit actions, property 
rights, inspection and entry, monitoring, record keeping, and reporting 
requirements; 

compliance schedules; 

transfer of permits; 

termination of permits; 

whether area permits or project permits are granted; 

emergency permits; 

the availability and use of variances and other discretionary exemptions to 
programmatic requirements; and 

administrative and judicial procedures for the modification of permits. 

describe the operation of any rules used by the State to regulate Class I1 wells; 

describe the technical requirements applied to operators by the State program, 

include a description of the State's procedures for monitoring, inspection and 
requiring reporting from operators; 

discuss the State's enforcement program, e.g. : 

1. 

2. 

3. 

4. 

administrative procedures for dealing with violations; 

nature and amounts of penalties, fines and other enforcement tools; 

criteria for taking enforcement actions; and 

if the State is seeking approval for an existing program, summary data on: 

A. 

B. 

C. 

past practice in the use of enforcement tools; 

current compliancehon-compliance with State requirements; 

repeat violations at the same well or by the same operator at 
different wells; 
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D. well failure rates; and 

€5 

h. 

1. 

j. 

k. 

1. 

m. 

E. USDW contamination cases based on actual field work and citizen 
complaints. 

detail the State's staffing and resources, and demonstrate that these are sufficient 
to carry out the proposed program; 

if more than one State agency is involved in the Class I1 program, describe their 
relationships with regard to carrying out the Class I1 program; 

contain a reasonable schedule for completion of an inventory of Class I1 wells in 
the State; 

include the procedures for exempting aquifers, a list of the aquifers or portions of 
aquifers proposed for exemption at the time of application, and the reasons for the 
proposed exemptions, unless these have been described in other partial 
applications made by the State; 

contain a plan (including the basis for assigning priorities) for the review of all 
existing Class I1 wells in the State within five years of program approval to assure 
that they meet current non-endangerment requirements of the State (this may 
include permit modification and reissuance, if appropriate); 

describe State requirements for ensuring public participation in the process of 
issuing permits and modifying permits in the case of substantial changes in the 
project area, injection pressure or the injection horizon; and 

describe State procedures for responding to complaints by the public. 

3.4 Statement of Legal Authority 

The statement of legal authority is intended to assure EPA that the State has the legal authority to 
carry out the program described. It may be signed by a competent legal officer of the State, for 
example, the Attorney General, the Counsel for the responsible State agency, or any other officer 
who represents the Agency in legal matters. 

The statement may, at the option of the State, consist of a fun analysis of the legal basis for the 
State program including case law as appropriate. Or the statement may consist of a simple 
certification by the legal representative that the State has adequate authority to carry out the 
described program. If the State chooses to submit a certification, the program description should 
detail the legal authority on which the various elements of the State's program rest. 
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3.5 Copies of Statutes and Regulations 

The application should contain copies of all applicable State statutes, rules and regulations, 
including those governing State administrative procedures. 

3.6 Copies of State Forms 

The application should contain examples of all forms used by the State in administering the 
program, including application forms, permit forms and reporting forms. 

3.7 Memorandum of Agreement 

The head of the cognizant State agency and the EPA Regional Administrator shall execute a 
memorandum of agreement which shall set forth the terms under which the State will carry out 
the described program and EPA will exercise its oversight responsibility. A copy of such an 
agreement signed by the Director of the State agency, shall be submitted as part of the 
application. 

At a minimum, the memorandum of agreement should: 

a. 

b. 

C. 

d. 

e. 

f. 

Include a commitment by the State that the program will be carried out as 
described and be supported by an appropriate level of staff and resources; 

Recognize EPA's right of access to any pertinent State file; 

Specify the procedures (e.g., notification to the State and participation by State 
officials) governing EPA inspections of wells or operator records; 

Recognize EPA's authority to take Federal enforcement action under Section 1423 
of the SDWA in cases where the State fails to take adequate enforcement actions; 

Agree to provide EPA with an annual report on the operation of the State program 
the content of which may be negotiated between EPA and primacy States from 
time to time; 

Provide that aquifer exemptions for Class I1 wells be consistent with aquifer 
exemptions for the rest of the UIC program; 

When appropriate, may include provisions for joint processing of permits by the 
State and EPA for facilities or activities which require permits from both EPA and 
the State under different programs; and 
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4.0 

4.1 

h. Specify that if the State proposes to allow any mechanical integrity tests other than 
those specified or justified in the program application, the Director will notify the 
cognizant Regional Administrator and provide enough information about the 
proposed test that a judgment about its usefhlness and reliability may be made. 

Process for Approval or Disapproval of Application 

Public Participation by States 

Section 1425 relieves States of the responsibility to hold public hearings or afford an opportunity 
for pubic comment prior to submitting an application to EPA. Therefore, when application is 
made by a State under Section 1425, it may, but need not, provide an opportunity for public 
hearings or comments. 

4.2 Complete Applications 

Within 10 working days of the receipt of a fmal application, EPA will determine whether the 
application is complete or not and so notify the State in writing. If the application is found to be 
incomplete it will be returned to the State with specific requests for additional material or 
changes. However, the State may, at its option, insist that EPA complete its review of an 
application as submitted, 

4.3 EPA Review 

a. EPA has 90 days to approve or disapprove an application. If EPA finds that the 
application is complete, the review period will be deemed to have begun on the date the 
application was received in the cognizant Regional Office. If an application has been found to be 
incomplete and the State insists that EPA proceed with its review of the application as submitted, 
the review period will begin on the date that EPA receives the State's request to proceed in 
writing. The review period may be extended by the mutual consent of EPA and the State. 

b. Within the 90-day period, EPA will request public comments and provide an 
opportunity for public hearing on each application, in the applying State, in accordance with 40 
CFR 123.54 [ 145.3 1 l(c) and (d). If the State has not done so, EPA will hold at least one public 
hearing in the State. 

c. If a State's application is approved, the State shall have primary enforcement 
responsibility for its Class I1 program. 

7 



d. If a State's application is disapproved, EPA intends within 90 days of disapproval 
or as soon thereafter as feasible, prescribe a Class I1 program for the State in accordance with 
Section 1422(c) of the SDWA and 40 CFR 122 [144], 124 and 146. 

5.0 Criteria for Approving or Disapproving State Programs 

5.1 General 

Section 1425 of the SDWA states that: . . . the State may demonstrate that [the Class 111 
portion of the State program meets the requirements of subparagraphs (A) through @) of 
Section 142 1 (b)( 1) and represents an effective program (including adequate recordkeeping and 
reporting) to prevent underground injection which endangers drinking water sources." 

Thus Section 1425 requires that a State, in order to receive approval for its Class I1 program 
under the optional demonstration, make a successful showing that its program meets five 
conditions : 

a. Section 1421 (b)(l)(A) requires that an approvable State program prohibit any 
underground injection in such State which is not authorized by permit or rule. 

b. Section 1421 (b)(l)(B) requires that an approvable State program shall require 
that : 

1 . the applicant for a permit must satisfy the State that the underground 
injection will not endanger drinking water sources; and 

2. no rule may be promulgated which authorizes any underground injection 
which endangers drinking water sources. 

C. Section 142 1 (b)( 1)(C) requires that an approvable State program include 
inspection, monitoring, recordkeeping, and reporting requirements. 

d. Section 1421 (b)( 1)(D) requires that an approvable State program apply to: (1) 
underground injections by Federal agencies; and (2) underground injections by 
any other person, whether or not occurring on property owned or leased by the 
United States. 

e. Section 1425(a) requires that an approvable State program represent an effective 
program to prevent underground injection which endangers drinking water 
sources. 

The following sections provide guidance to EPA personnel making the required judgments with 
respect to these five conditions in the review of an application for approval under Section 1425. 
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5.2 Section 1421(b)(l)(A) 

The question of whether a State program prohibits unauthorized Class I1 injections is a function 
of the State's statutory and regulatory authority. A determination of whether the State program 
meets this condition should be made from a review of the coverage and scope of the program, the 
statement of legal authority submitted by the State, and of the statutes and regulations 
themselves. One important consideration is whether the State has an appropriate formal 
mechanism for modifying permits in cases where the operation has undergone significant 
change. 

5.3 Section 142 1 (b)(l)(B) 

The determination of whether a State program is adequate in requiring that the applicant 
demonstrate that the proposed injection will not endanger drinking water sources turns on two 
elements: (1) whether the State program places on the applicant the burden of making the 
requisite showing; and (2) the extent of the information the applicant is required to provide as a 
basis for the State agency's decision. Whether the burden of making the requisite showing is on 
the applicant should be determined from the State's description of its permitting process. If the 
necessary information is available in State files, the Director need not require it to be submitted 
again. However, as a matter of principle, the applicant should not escape ultimate responsibility 
for assuring that the infomation about his operation is accurate and available. One consideration 
in this regard is whether the well operator has a responsibility to inform the permitting authority 
about any material change in his operation, or any pertinent information acquired since the 
permit application was made. 

With regard to the extent of the information to be considered by the Director, the State program 
should require an application containing sufficiently detailed information to make a 
knowledgeable decision to grant or deny the permit. Such information should include: 

a. 

b. 

C. 

A map showing the area of review and identifying all wells of public record 
penetrating the injection interval; 

A tabulation of data on all wells of public record within the area of review which 
penetrate the proposed injection zone. Such data should include a description of 
each well's type, construction, date of drilling, location, depth, record of plugging 
andor completion, and any additional information the Director may require; 

1. 

2. 

Data on the proposed operation, including: 

Average and maximum daily rate and volume of fluids to be injected; 

Average and maximum injection pressure; and 
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3. Source, and an appropriate analysis of injection fluid if other than 
produced water, and compatibility with the receiving formation; 

d. Appropriate geological data on the injection zone and confining zones including 
lithologic description, geological name, thickness, and depth; 

e. Geologic name, and depth to bottom of all underground sources of drinking water 
which may be affected by the injection; 

f. Schematic drawings of the surface and subsurface construction details of the 
system; 

g. Proposed stimulation program 

h. All available logging and testing data on the well; and 

1. The need for corrective action on wells penetrating the injection zone in the area 
of review. 

There are two circumstances under which the Director may require less information from the 
applicant. First, the Director need not require an applicant to resubmit information which is up- 
to-date and readily available in State files. Second, a State's application may outline 
circumstances or conditions where certain items of information may not be required in a specific 
case. Such circumstances may include situations where, based upon demonstrable knowledge 
available to the Director about a specific operation, the Director proposes to permit that 
operation without requiring corrective action or alternatives to it. Examples of such 
circumstances are gravity or vacuum injections and injections through zones of plastic heaving 
shales. 

Section 142 l(b)( 1)(B) also requires a State which authorizes Class I1 injections by rule to show 
that such rules do not allow any underground injection which endangers drinking water sources. 
The determination of whether the State program meets this requirement may be made fkom the 
program description, statement of legal authority, the text of the rules themselves, and the 
manner in which the State has administered such rules. 

5.4 Section 1421(b)(l)(C) 

This section of the SDWA requires that an approvable State program contain elements for 
inspection, monitoring, recordkeeping and reporting. The adequacy of the State program in these 
respects may be assessed with the use of the following criteria. 
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a. Inspection 

An approvable State program is expected to have an effective system of field 
inspection which will provide for: 

1. Inspections of injection facilities, wells, and nearby producing wells; and 

2. The presence of qualified State inspectors to witness mechanical integrity 
tests, corrective action operations, and plugging procedures. 

An adequate program should insure that, at a minimum, 25% of all mechanical 
integrity tests performed each year will be witnessed by a qualified State 
inspector. 

b. Monitorinig, Reporting and Recordkeeping 

1. The Director should have the authority to sample injected fluids at any 
time during injection operation. 

2. The operator should be required to monitor the injection pressure and 
injection rate of each injection well at least on a monthly basis with the 
results reported annually. 

3. The Director should require prompt notice of mechanical failure or 
downhole problems in injection wells. 

4. The State should assure retention and availability of all. monitoring 
records from one mechanical integrity test to the next (i.e., 5 years). 

5.5 Section 1421(b)(l)(D) 

An approvable State program must demonstrate the State's authority to regulate injection 
activities by Federal agencies and by any other person on property owned or leased by the United 
States. The adequacy of the State's authority in these regards may be assessed on the basis of the 
program description and statement of legal authority submitted by the State. Such authority and 
the programs to carry it out must be in place at a time no later than the approval of the program 
by EPA. EPA will administer the UIC program on Indian lands unless the State has the authority 
and is willing to assume responsibility. 

5.6 Section 14251a) 

In addition to the four demonstrations discussed above, Section 1425 requires a State to 
demonstrate that the Class I1 program for which it seeks approval in fact "represents an effective 
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program to prevent underground injection which endangers drinking water sources." Among the 
factors that EPA will consider in assessing the effectiveness of a State program are: (1) whether 
the State has an effective permitting process which results in enforceable permits; (2) whether 
the State applies certain minimum technical requirements to operators by permit or rule; (3) 
whether the State has an effective surveillance program to determine compliance with its 
requirements; (4) whether the State has effective means to enforce against violators; and (5) 
whether the State assures adequate participation by the public in the permit issuance process. 

Evidence of the presence or absence of ground water contamination is important. However, it 
cannot serve as the sole criterion of effectiveness. Not all States have collected such evidence 
systematically. More importantly, the absence of evidence of contamination, especially if based 
on an absence of complaints, is not necessarily proof that ground water contamination has not 
occurred. 

Each of the five factors named above is discussed further in the following subsections. In its 
review of these factors, EPA is not necessarily looking for a minimum set or even any particular 
elements. The effectiveness of a State program will be assessed by reviewing the State's entire 
program. The absence of even an important element in a State program may not by itself mean 
that the program is ineffective as long as there is a credible program for detecting and 
eliminating injection practices which allow any migration which endangers drinking water 
sources. 

a . Permitting Process 

Section 3.3 b of the Program Description outlines the major elements of the permitting process. 
The listing of these considerations should not be viewed as Federally imposed minimum policy, 
but rather as an outline of the information which will be necessary for EPA to evaluate the 
effectiveness of the State's permitting process. 

States may deal with permitting considerations, such as limitations on the transfer of permits, in 
a variety of ways. There are many permitting approaches which may be equally effective. EPA's 
review will turn on whether the permitting process, taken as a whole, represents an effective 
mechanism for applying appropriate and enforceable requirements to operators. 

b. Technical Criteria 

Any approvable State program should have the authority to apply, by permit or rule, certain 
technical requirements designed to prevent the migration of injected or formation fluids into 
USDWs. Any State program adopting the language of 40 CFR 146 should be considered 
approvable on its face value for that portion of the program to which it applies. State applications 
not relying on the language of 40 CFR 146 should be reviewed for the presence and adequacy of 
the following kinds of technical requirements in the State program. 
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1. 

2. 

3. 

Siting 

Siting requirements should be considered in the placement and construction of any 
Class I1 disposal well. Such requirements should be designed to assure that 
disposal zones are hydraulically isolated from underground sources of drinking 
water (USDWs). Such isolation may be shown through information supplied by 
the applicant, or data, on file with the State, which would be analyzed by qualified 
State staff. 

Construction 

A. 

B. 

Effective programs should require all newly drilled Class I1 wells to be 
cased and cemented to prevent movement of fluids into USDWs. Specific 
casing and cementing requirements should be based on: 

i. 

.. 
11 

... 
111. 

the depth to the base of the USDW; 

the nature of the fluids to be injected; and 

the hydrologic relationship between the injection zone and the base 
of the USDW. 

All newly converted Class I1 wells should be required to demonstrate 
mechanical integrity. 

Operation 

A. Adequate operating requirements should establish a maximum injection 
pressure for a well which assures that the pressure in the injection zone 
during injection does not initiate new fractures or propagate existing 
fractures in the confining zone. Limitations on injection pressure should 
also preclude the injection fkom causing the movement of fluids into an 
underground source of drinking water. 

Acceptable methods for establishing limitations on injection pressures 
include: 

i. 

.. 
11 

... 
111. 

Calculated fracture gradients; 

Injectivity tests to establish fracture pressure; or 

Other compelling geologic, hydrologic or engineering data. 
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4. 

B. An effective State program should have the demonstrated ability to detect 
and remedy system failures discovered during routine operation or 
monitoring so as to mitigate endangerment to USDWs. 

Plugging and Abandonment 

Plugging and abandonment requirements should be reviewed for the presence of 
the following elements: 

A. That appropriate mechanisms are available in the State program to insure 
the proper plugging of wells upon abandonment; 

B. That all Class I1 wells are required, upon abandonment, to be plugged in a 
manner which will not allow the movement of fluids into or between 
USDWs; and 

C .  That operators are required to maintain financial responsibility in some 
form, for the plugging of their injection wells. 

5. Area of Review 

An effective State program is expected to incorporate the concept of an area of 
review defined as a radius of not less than $4 mile from the well, field, or project. 

Alternatively, a State program may substitute a concept of a zone of endangering 
influence in lieu of this fixed radius. The zone of endangering influence should be 
determined for the estimated life of the well, field, or project through the use of an 
appropriate calculation, formula, or mathematical model that takes the relevant 
geologic, hydrologic, engineering and operational features of the injection well, 
field or project into account. 

6. Corrective Action 

An approvable State program is expected to include the authority to require the 
operator to take corrective actions on wells within the area of review or zone of 
endangering influence. 

A. Corrective action may include any of the following types of requirements: 

i. recementing; 

.. 
11. workover; 
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7. 

B. 

C .  

... 
111. 

iv. 

reconditioning ; or 

plugging or replugging. 

A State program may provide the Director the discretion to specify the 
following types of requirements in lieu of immediate corrective action: 

i. 

* .  
11. 

... 
111. 

permit conditions which will assure a negative hydraulic gradient 
at the base of USDW at the well in question; 

monitoring program (i.e., monitoring wells completed to the base 
of USDW within the zone of influence); or 

periodic testing to determine fluid movement outside the injection 
interval at other wells within the area of review. 

However, if monitoring or testing indicate the potential endangerment of 
any USDW, corrective action shall be required. 

In cases where the Director has demonstrable knowledge of geologic, 
hydrologic, or engineering conditions, specific to a given operation, which 
assure that wells within the zone of endangering influence or area of 
review will not serve as conduits for migration of fluids into an USDW, a 
State program may provide the Director the discretion to permit a specific 
operation without requiring corrective actions or any of the alternatives 
specified in Subsection (8) above. Examples of such circumstances are 
gravity or vacuum injections and injections through zones of plastic 
heaving shales. However, under the statute the State program may, in no 
circumstances, authorize an injection which endangers drinking water 
sources. 

Mechanical Integrity 

An approvable State program is expected to require the operator to demonstrate 
the mechanical integrity of a new injection well prior to operation and of &l 
injection wells periodically, at least once every five years. For the purpose of 
assessing the State's mechanical integrity requirements: 

A. An injection well has mechanical integrity if: 

i. there is no significant leak in the casing, tubing or packer; and 
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.. 
11. there is no significant fluid movement into an underground source 

of drinking water through vertical channels adjacent to the well 
bore. 

B. The following tests are considered to be acceptable tests to demonstrate 
the absence of significant leaks: 

i. a pressure tests with liquid or gas; 

* .  
11. the monitoring of annulus pressure in those wells injecting at a 

positive pressure, following an initial pressure test; or 

... 
111. all other tests or combinations of tests considered effective by the 

Director. 

C .  The following are considered to be acceptable tests to demonstrate the 
absence of significant fluid movement in vertical channels adjacent to the 
well bore: 

i. cementing records (they need not be reviewed every five years); 

.. 
11. tracer surveys; 

... 
111. noise logs; 

iv. temperature surveys; or 

v. any other test or combination of tests considered effective by the 
Director. 

D. If the State program allows or specifies alternative tests under B(iii) or 
(C)(v) above, the program description should supply sufficient information 
so that the usehlness and reliability of such tests in the proposed 
circumstance may be assessed. 

c. Surveillance 

The demonstration of an effective surveillance program has already been discussed in Section 
5.4 above. 
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d. Enforcement 

A State's enforcement of its program is a crucial consideration in making the judgment of 
whether the State program is effective. States have used a number of enforcement tools to shift 
the economic incentive of operation more toward compliance with the law. Often State programs 
have employed civil penalties and, for repeat or willfbl violators, criminal fines or jail sentences. 
Other commonly used practices are administrative orders and court injunctions. In the area of oil 
and gas regulation, many States have found pipeline severance a powerful tool. In assessing a 
State's enforcement program, EPA will consider not whether a State has all or any particular 
enforcement tools but whether the State's program, taken as a whole, represents an effective 
enforcement effort. Certainly, there are many enforcement matrices which create effective 
programs. In addition, EPA will look at whether the State has exercised its enforcement 
authorities adequately in the past. 

e. Public Participation 

One factor to be used by EPA in assessing the "effectiveness" of a State program is the degree to 
which it assures the public an opportunity to participate in major regulatory decisions. It is 
assumed that most States already have legislation that governs public participation in State 
decision-making and defines such processes as appeals, etc. Therefore, the following represents 
only a minimal list of elements that EPA will consider: 

1. Public Notice of permit application: 

A. 

B. 

C .  

The State may give such notice or it may require the applicant to give 
notice. 

The method of giving notice should be adequate to bring the matter to the 
attention of interested parties and, in particular, the public in the area of 
the proposed injection. This may involve one or more of the following: 

i. 

* .  
11. 

... 
111. 

iv. 

posting; 

publication in an official State register; 

publication in a local newspaper; 

mailing to a list of interested persons; or 

any other effective method that achieves the objective. v, 

An adequate notice should: 
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i. provide an adequate description of the proposed action; 

.. 
11. identie where an interested party may obtain additional 

information. This location should be reasonably accessible and 
convenient for interested persons; 

iii. state how a public hearing may be requested; and 

iv. allow for a comment period of at least 15 days. 

2. The State program should provide opportunity for a public hearing if the Director 
finds, based upon requests, a significant degree of public interest. 

A. The Director may hold a hearing of his own motion and give notice of 
such hearing with the notice of the application. 

B. If a public hearing is decided upon during the comment period, notice of 
public hearing shall be given in a newspaper of general circulation. The 
hearing should be scheduled no sooner than 15 days after the notice. 

3. The final State action on the permit application should contain a "response to 
comments" which summarizes the substantive comments received and the 
disposition of the comments. 

6.0 Oversight 

6.1 General 

Once a Class I1 program is approved under Section 1425, the State has primary enforcement 
responsibility for such portion of its UIC program. The Class I1 program is a grant-eligible 
activity and is subject to the same EPA oversight as other portions of the UIC program (e.g., 
StateEPA Agreements, Mid-course Reviews, grant conditions, etc.). 

6.2 Mid-Course Evaluation 

EPA will conduct a mid-course evaluation of Class I1 programs as envisioned in 40 CFR 122.18 
[ 144.8 1 (c)(4)(ii) and 146.25. However, in lieu of a special reporting requirement, additional 
requirements have been added to the State's annual report to EPA. Should this mechanism prove 
unable to provide the necessary data, a special reporting requirement may be negotiated with the 
primacy States at a later date, 
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6.3 Annual Reporting 

As part of the Memorandum of Agreement, each State shall agree to submit an annual report on 
the operation of its Class I1 program to EPA. At a minimum the annual report shall contain: 

a. an updated inventory; 

b. a summary of surveillance programs, including the results of monitoring and 
mechanical integrity testing, the number of inspections, and corrective actions 
ordered and witnessed; 

C. an account of all complaints reviewed by the State and the actions taken; 

d. an account of the results of the review of existing wells made during the year; and 

e. a summary of enforcement actions taken. 
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COMMONWEALTH OF KENTUCKY 

OFFICE OF THE GOVERNOR 

[date] 

Mr. Andrew S. Bartlett 
Chief, Groundwater & Underground Injection Control Section 
U. S. Environmental Protection Agency 
61 Forsyth Street, SW 
Atlanta, Georgia 30303-8960 

Dear Mr. Bartlett: 

I am pleased to submit Kentucky’s Application for Primacy for Class I1 wells. 
Your approval of Kentucky’s program for primacy pursuant to the Underground Injection 
Control program is respectfully requested. 

The accompanying Application and supportive documents are being submitted for 
approval under the provisions of Section 1425 of the Safe Drinking Water Act. 

The Commonwealth of Kentucky is fortunate to have experienced, dedicated 
professionals serving in the Department of Mines and Minerals and the Division of Oil 
and Gas. I can certainly affirm that Kentucky is willing and able to carry out the program 
described in the accompanying application. 

For the purpose of this application, Mr. Rick Bender, Director of the Division of 
Oil and Gas, will be acting as liaison with the EPA. Should you have any questions or 
require additional information, please contact Mr. Bender in the Division offices at 502- 
573-0 147. 

I look forward to EPA’s favorable decision regarding this application and thank 
you for your attention, time and effort to this request on Kentucky’s behalf. 

Sincerely, 

Paul E. Patton 
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STATE OF FLORIDA 

LAWION CHILES 
COVERNOR 

THE CAPITOL 
TALLAHASSEE. FLORIDA 32399-0001 

August 12,1998 

Mr. John Hankinson, Jr., Regional Administrator 
U. S. Environmental Protection Agency, Region 4 
Atlanta Federal Center’ 100 Atlanta St, SW 
Atlanta, Georgia 30303 

Dear Mr. Hankinson: 

I am pIeased to submit, pursuant to Section 1425 of the Safe Drinking Water Act, Florida’s Application for h a c y  for 
Class II wells. 1 aflinn that Florida has tightly controlled Undaground injection wells since 1945 and is willing and 
able to carry out the program described in this application. 

As you may how, the State of Florida has one of the most rigorous oiI and gas regulatory programs in the United 
States and has conhuousIy controlled all exploration and production operations, includbq underground injection wells, 
fw more than five decades. Furthemore, we have been pleased to work closely with the USEPA Groundwater 
Division since the inception of the EPA’s UIC program and have been glad to conduct mechanical integrity tests on 
behal€of the EPA at the same time we conducted our own W e  are comfortable l i th  the EPA’s high standards and 
look fonvard to working with you in the future. 

This application is made as a part of my o v a  program to streamline government and reduce the regulatory burden 
placed on Florida’s businesses and citizens without reducing environmentat safeguards. Since we have parallel UIC 
programs, it makes g d  sense to combine the two thereby reducing o v d  costs and simplifjing both permitting and 
field inspection practices. 

I have appointed Dr. Walter Schmik Chief of the Florida Gealogical s’urvey and State Geologist, to act as liaison mith 
the €PA on the P r i m q  Application Please contact Dr. Schmidt at the Survey’s offices (830-4384191) if you have 
any questions or reqyire additional idormation. 

’ 

I look forward to EPA’s favorable decision on this application and XI can do an-ythiq to expedite the process please let 
me know. Thank you for your time and effort on Florida’s behalf. 

With kind regards, I am 

Lcldc 

cc: Walter Schmidt 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

DATE: 

RE: 

FROM: 

TO: 

JUL31 1981 

Attorney General’s Statement, Underground Injection Control 
Program (UIC), Ground Water Program Guidance #16 

Alan Levin, Director 
State Programs Division 

Water Division Directors (Regions I - X) 
Water Supply Branch Chiefs 
UIC Representatives 

PURPOSE 

The purpose of this guidance is to provide a listing of all the elements considered 
necessary to demonstrate that the laws of the State that seeks to administer a UIC 
program provide adequate authority to carry out the program as described in 40 CFR 
123.4. Each listing includes: an explanation of the Federal requirement; a section on the 
“State Statutory and Regulatory Authority” in which the State should list all relevant 
statutes and regulations; and a section for “Remarks of the Attorney General” which 
allows further legal explanation and clarification, including judicial decisions 
demonstrating adequate authority. 

BACKGROUND 

40 CFR 123.3 lists the Attorney General’s statement as one of the elements necessary for 
the submission of an acceptable UIC program. This statement is a certification by a 
qualified representative of the State (or State Agency) stating that the State statutes, 
administrative regulations, and judicial decisions demonstrate adequate authority to 
administer a program for the protection of underground sources of drinking water. 40 
CFR 123.5 (Attorney General’s Statement) requires that the State demonstrate adequate 
authority to carry out the program submitted under 5123.4 and which meets the 
requirements of 40 CFR Parts 122,123,124, and 146. 

This guidance is intended to apply to Class I, 111, IV, and V wells, and also Class I11 wells 
submitted with a program meeting the requirements of 40 CFR Parts 122, 123, 124, and 
146. Nevertheless, it may be used as an example for State programs submitted under 
Section 1425 guidance since the statement of legal authority may consist of a simple 
certification by the legal representative of that State, a full analysis of the legal basis 
for the State program, including case law as appropriate. However, if the State chooses 
to submit a certification, the program description should detail the legal authority on 
which the various elements of the State’s program is based. 
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GUIDANCE 

The guidance and index for the Attorney General’s Statement is attached. 

IMPLEMENTATION 

The Water Supply Branch (WSB) Chief in coordination with the Regional Counsel shall 
follow this guidance to develop with the State an acceptable State Attorney General’s 
Statement for the UIC program submission. All State statutes and regulations cited by 
the Attorney General or independent legal counsel shall be lawfully adopted State statutes 
and regulations at the time the statement is signed, and shall be fully effective at the time 
the program is approved. The attorney signing this Statement must have full authority to 
independently represent the State agency in court on all matters pertaining to the State 
program. 

FILING INSTRUCTIONS 

This guidance should be filed as Ground Water Program Guidance No. E. 

ACTION RESPONSIBILITY 

For further information on this guidance contact: 

A. Roger Anzzolin 
Environmental Protection Agency 
Office of Drinking Water WH-550 
401 M Street, SW 
Washington, DC 20460 
(202) 426-3934 
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UNDERGROUND INJECTION CONTROL PROGRAM 
ATTORNEY GENERAL'S STATEMENT 

I hereby certify, pursuant to the provisions of Part C of the Safe Drinking Water Act (42 
U.S.C. 300f et seq., as amended) and 40 CFR 123.5(a), that in my opinion the laws of the 
State of (Name of State) provide adequate authority to apply for, assume and carry out 
the program set forth in the Program Description submitted by the (State or State 
Agencies, if partial). The specific authorities provided, which are contained in lawfully 
enacted statutes or promulgated regulations which will be in full force and effect on the 
date of approval of this program include the following: 

1. 

2. 

Prohibition of Unauthorized Iniection 

Federal law prohibits any underground injection unless authorized by permit or 
rule (Section 1421(b)(l)(A) of the Safe Drinking Water Act (SDWA) and 40 CFR 
122.23). 

State Statutory and Regulatory Authority 

By Permits: 
By Rules: 
By Class or Type: 

Remarks of Attorney General 

(Include effective date as applied to the program; must be effective by date of 
program approval. Explain how the above-cited prohibition applies by class of 
well and, where applicable, by type of well.) 

Prohibition of Endangering Drinking Water Sources 

a. State authority, which provides authorization of underground injection by 
permit, shall require that the applicant for a permit to inject must satisfy 
the State that the underground injection will not endanger drinking water 
sources (Section 1421(b)( l)(B)(I)). 

State Statutory and Regulatory Authority 

[Include class of well(s) and show that all waters meeting the Federal definition of 
drinking water sources will be protected.] 

Remarks of Attorney General 
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3. 

b. The SDWA requires that a State program, in the case of a program which 
provides for authorization by rule, include the prohibition that no rule may 
be promulgated which authorizes any underground injection which 
endangers drinking water sources within the meaning of Section 
1421(d)(2) (Section 1421(b)(l)(B)(iii)). 

State Statutory and Regulatory Authoritv 

Remarks of Attorney General 

Prohibition of Movement of Fluid into a USDW 

a. The Federal program at 40 CFR 122.34(a)(l) requires State programs to 
prohibit any authorization of an underground injection by permit or rule, 
that causes or allows movement of fluid into a USDW, for Class I, I1 or I11 
wells. 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

b. For Class IV or V wells, the Federal program requires State programs to 
prohibit any authorization by rule or permit that causes or allows 
movement of fluid containing any contaminant into underground sources 
of drinking water, if the presence of that contaminant may cause a 
violation of any primary drinking water regulation or may otherwise 
adversely affect the health of persons (40 CFR 122.34(a)(2)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

C. Corrective action must be imposed if any such movement is occurring 
from any Class I, I1 or I11 well. (40 CFR 122.34(b), and 122.4). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

d. For Class V wells, the Director must take action in accordance with 40 
CFR 122.34(c) and (d). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 
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4. Authority to Issue Permits or Rule 

The SDWA requires State authority to issue permits or promulgate rules for 
underground injection not less stringent than regulations of the Environmental 
Protection Agency [Section 1422(b)(l)(A)(I) and 40 CFR Parts 122, 123, 124, 
and 1461. 

State Statutory and Regulatory Authority 

(1) By Permits, as applicable, by State Agency ( 5  122.38) 

Class I 
Class I1 
Class I11 
Class IV 
Class V 

(2) By rule, as applicable, by State Agency ( 5  122.37 as amended) 

(3) Area permits (6 122.39) 

(4) Emergency permits, if applicable ( 3  122.40) 

Remarks of Attorney General 

[Include reference to other State agencies if not a part of this Statement.] 

5 .  Authority to Condition Authorized Injection Activities 

The SDWA requires State authority to condition permits in accordance with 
conditions applicable to all permits (40 CFR 123.7(a)(l) through (a)(17), 
6 6 122.4 1 and 122.42). 

[Include process for establishing permit conditions for transfer, modification, and 
termination.] 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

6 .  Authority to Impose Compliance Evaluation Requirements 

a. The SDWA requires the State to have authority for entry in or onto a site 
or facility for the purpose of inspections (Sections 1421(b)(l)(C) and 40 
CFR 123.8(c)). 
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State Statutory and Regulatory Authority 

7. 

Remarks of Attorney General 

[Include comments on other investigations, record copying and procedures for 
insuring proper chain of custody of any records or samples.] 

b. The SDWA requires State authority to conduct inspections of facilities and 
activities subject to the program, and authority to require permittees and 
persons subject to authorization by permit or rule to conduct facility 
monitoring and reporting requirements in the manner prescribed by the 
Director (Section 1421(b)(l)(C) and 40 CFR 146.13, 146.23, and 146.33). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

C. The SDWA requires State authority to require permittees and persons 
subject to the underground injection control regulations to keep all records 
and make all reports required by the Director (Section 1421(b)(l)(C) and 
40 CFR 122.7Cj)(2), 122.41Cb) and 123.8). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

[Include record keeping by class of well; all application data, monitoring and 
other records (3 years); records on nature of fluids injected (5  years) from date of 
plugging and abandonment.] 

Authoritv for Enforcement Requirements 

a. The State agency must have authority to immediately restrain any person 
from engaging in any unauthorized injection that is endangering or 
causing damage to public health or the environment (40 CFR 123.9(a)(l)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

[Include any other emergency response measures available to the State 
Agency(s) -1 
b. The State agency must have authority to sue in courts of competent 

jurisdiction to abate any threatened or continuing violation of any program 
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requirement or permit condition, without the necessity of prior revocation 
of a permit (40 CFR 123,9(a)(2)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

C. The State agency must have authority to assess or sue to recover civil 
penalties and to seek criminal remedies (40 CFR 123.9(a)(3)). 

Civil penalties shall be recoverable in at least the amount of $2,500 
per day. For Class I1 wells, if applicable, civil penalties shall be 
recoverable for any program violation in at least the amount of 
$1,000 per day. 

Criminal fines shall be recoverable in at least the amount of $5,000 
per day for willful violation. For Class I1 wells, if applicable, 
pipeline (production) severance shall be imposable against any 
person who willfully violates any program requirement. 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

d. The State Agency must have authority to assess or seek civil penalties that 
are appropriate to the violation (40 CFR 123.9(c)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

[Include factors the State agency will consider in any assessment.] 

e. The State must provide for public participation in the State enforcement 
process by providing either (1) authority that allows an interested party to 
intervene as a matter of right in any civil or administrative action (40 CFR 
123.9(d)(l)), or (2) assurance that the State agency will follow the 
procedures of 40 CFR 123.9(d)(2). 

State Statutow and Regulatory Authority 

Remarks of Attorney General 

8. Authority for Public Participation in Permit Processing 
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9. 

10. 

The Federal program requires State authority to allow for adequate public 
involvement and participation in permit processing, including draft permits (if 
applicable), public comment, public hearing (if applicable), and response to 
comments on the final permit ( 5  123.7(a)( 18) through (2 1)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Authority to Apply Technical Criteria and Standards for the Control of 
Underground Injection not less stringent than 40 CFR Part 146 (Section 
1421(a)(l) and fi)(l) 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Classification of Injection Wells 

a. The State must have the authority to regulate &J classes and types of wells 
as required for an underground injection control program (Section 
1421(a)(l) and (b)(l), and 40 CFR 122.32). 

State Statutory and Regulatory Authoritv 

Remarks of Attorney General 

b. If the State program is not applicable to one or more classes of injection 
wells because there are no such wells within the State, the State: 

must have the authority explicitly banning new injections for that 
class (classes) not covered by the State program, certify that 
such new injections cannot legally occur until the State has 
developed an approved program for that class (classes) (40 CFR 
123.51(d)), and 

must demonstrate that there are no underground injections for 
those one or more classes of wells within the State. Reference 
should be made here in the Attorney General’s Statement to the 
section in the program description where the State demonstrates 
that there are no underground injections within the State for the 
one or more classes of injection wells as discussed in (1) above. 

State Statutory and Regulatory Authoritv 

Remarks of Attorney General 
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11. 

12. 

13. 

NOTE: The State must submit a program to regulate both those classes of wells 
known to be within the State, Class IV wells (40 CFR 122.36, 
122.45 and 123.51(d)). 

Elimination of Certain Class IV Wells 

a. 

b. 

C. 

d. 

e. 

The State must prohibit the construction of any Class IV well for the 
injection of hazardous waste directly into an underground source of 
drinking water (USDW) (40 CFR 122,36(a)(l)). 

The State must prohibit the injection of a hazardous waste directly into a 
USDW through a Class IV well that was not in operation prior to July 24, 
1980 (effective date of Part 146 pg. 42472) (40 CFR 122.36(a)(2)). 

The State must prohibit any increase in the amount of hazardous waste or 
change in the type of hazardous waste injected into a well injecting 
hazardous waste directly into a USDW (40 CFR 122.36(a)(3)). 

The State must prohibit the operation of any Class IV well injecting 
hazardous waste directly into a USDW after sic (6)  months following 
approval of any UIC program for the State (40 CFR 123.7(~)(5), 
1 22.3 6 (a) (4), and 1 22.45). 

The State must require the owners or operators of hazardous waste 
management facilities and all generators of hazardous waste to comply 
with the requirements of Section 122.45 (40 CFR 122.45). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Authority to Identifv Aquifers that are Underground Sources of Drinking Water 
WSDW) and to Exempt Certain Aquifers (40 CFR 123.7(~)(4), 122.35, 122.3, 
and 123.4(g)(8) and (9)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Authority Over Federal Agencies - and Persons Operating - on Federallv Owned or 
Leased Property 

The SDWA requires that the State program must apply to underground injection 
by Federal agencies and to any underground injection by any other person 
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14. 

15. 

16. 

17. 

18. 

whether or not occurring on property leased or owned by the United States 
(Sections 1421 (b)(l)(D) and 1447(b)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

State Authority over Indian Lands 

When the State asserts authority over activities on Indian lands, the State 
authority must demonstrate it is able to regulate those activities within the State, 
and give an appropriate analysis of the State Authority ( 5  123.5@)). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Authority to Revise State Underground Injection Control Programs (Section 
1422(b)(l)(B) and 40 CFR 123.13). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

Authority to make and keep Records and make Reports on its Program Activities, 
all as prescribed by the Environmental Protection Agency Section 
1422(b)(l)(A)(ii), 40 CFR 123.6(b)(3), 123.10, and 122.18). 

State Statutory and Regulatory Authority 

Remarks of Attorney General 

The State must have authority to make available to EPA upon request, without 
restriction, any information obtained or used in the administration of the State 
program, including information claimed by permit applicants as confidential (40 
CFR 123.10). 

State Statutorv and Regulatory Authoriw 

Remarks of Attorney General 

Certification of Status as Independent Legal Counsel 

(To be used if State agency counsel has prepared the statement.) 
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19. 

The undersigned attorney(s) does (do) hereby certify that pursuant to (State law 
citation) and other laws of the State of ( N N ,  he/she is counsel for the 
/State)), having full legal authority to independently represent said 
(deparbnent, agency, board, etc.) in court in all matters pertaining to the State 
program described herein within the terms and conditions of 40 CFR 123.5. 

Signature of the Attorney General or Independent Legal Counsel 
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.010 Defmitions for chapter. 

.020 Oil md gas lease or cont~tct, when lessor may avoid. 

.030 Nonproductive well, when lease or contract satisfied bv. 

.040 W e n  offset wells to be drilled. 

.050 Plat, showing well, to be filed if well is to extend through coal-bearing strata -- Copies to 
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0 
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353.010 Definitions for chapter. 

As used in this chapter, unless the context requires otherwise: 

(9) 

"Barrel" or "barrel of oil" means forty-two (42) standard United States liquid 
measure gallons of two hundred thirty-one (231) cubic inches per gallon, 
computed at a temperature of sixty (60) degrees Fahrenheit. 
Tasingll means a string or strings of pipe commonly placed in wells drilled for 
natural gas and petroleum. 
Tement'l means hydraulic cement properly mixed with water only. 
"Coal operator" means any person who proposes to or does operate a coal mine. 
"Cubic feet of gas'' means the volume of gas contained in one (1) cubic foot of 
space at a standard pressure base of fourteen and seventy-three hundredths 
(14.73) pounds per square inch and a temperature base of sixty (60) degrees 
Fahrenheit. 
"Department" means the Department of Mines and Minerals. 
''Gas'' means natural gas. 
"Gas well" means any well which: 
(a) Produces natural gas not associated or blended with crude petroleum oil 

any time during production; or 
Produces more than ten thousand (1 0,000) cubic feet of natural gas to each 
barrel of crude petroleum oil from the same producing horizon. 

"Oil" means petroleum. 
(10) "Oil well" means any well which produces one (1) barrel or more of oil to each 

ten thousand (1 0,000) cubic feet of natural gas. 
(1 1) "Plat" means a map, drawing, or print showing the location of a well. 
(12) 'Vnit" means any tract or tracts which the department has determined is 

underlaid by a pool or pools of oil and associated gas, and is not a "drilling unit" 
as defined in KRS 353.510(19). 

(13) "Well" means a borehole drilled or proposed to be drilled for the purpose of 
producing natural gas or petroleum, or one through which natural gas or 
petroleum is being produced. 

(14) "Well operator" means any person who proposes to or does locate, drill, operate, 

(1 5) "Workable bed" means: 
or abandon any well. 

A coal bed actually being operated commercially, 
A coal bed that the department decides can be operated commercially and 
the operation of which can reasonably be expected to commence within not 
more than ten (10) years, or 
Any coal bed that, from outcrop indication or other definite evidence, 
proves to the satisfaction of the department to be workable and, when 
operated, will require protection if wells are drilled through it. 
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Effective: July 15, 1994 
History: Amended 1994 Ky. Acts ch. 431, sec. 1, effective July 15, 1994. 
History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 

1, 1942, from Ky. Stat. sec. 3766b-5. 

41 



353.020 Oil and gas lease or contract, when lessor may avoid. 

If a lease or contract of lands for oil and gas purposes provides in substance that actual 
drilling or development may be postponed by the payment or tender of the rental on or 
before a certain day, and the rental is not so paid or tendered, the lessor or landowner 
may avoid the lease or contract unless before executing a new lease or contract he has 
accepted payment of the rental. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-4. 
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353.030 Nonproductive well, when lease or contract satisfied by. 
The drilling of one (1) nonproductive well constitutes compliance, for a period of 
twelve (12) months after its completion, with any lease or contract requirement that a 
well be drilled within a certain period. At the expiration of such twelve (12) months' 
period another well shall be commenced or else rentals shall be renewed according to 
the terms of the lease or contract, and if the lessee fails to commence a well or pay the 
rentals the lessor may avoid the lease or contract. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 

Legislative Research Commission Note . This section has been worded to comply 
1, 1942, from Ky. Stat. sec. 3766b-4b. 

with Lykins v. Oaks, 286 Ky. 332, 150 S.W.2d 23 1 (1941). 
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353.040 When offset wells to be drilled. 
When oil or gas is discovered in paying quantities on property adjoining a leasehold 
and the oil or gas from the adjoining property is being taken out of the ground and 
marketed from one or more wells located on such adjoining property within two 
hundred (200) feet of the boundary line of the leasehold, and the lessor gives the lessee 
written notice that oil or gas from such well or wells is being marketed, the lessee 
shall, within three (3) months after receipt of the notice, begin to drill an offset well to 
each such well, except that the offset wells need not be less than five hundred (500) 
feet from each other. If the lessee fails to commence and complete the offset wells 
with diligence, the lease shall automatically expire and be void. This section does not 
apply to a lease that is being operated or on which a well is being drilled. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-4c. 
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353.050 Plat, showing well, to be filed if well is to extend through coal-bearing 
strata -- Copies to certain persons. 
Before a permit may be issued to drill a well on any tract known to be underlaid 
with coal-bearing strata the well operator shall have a plat prepared showing the 
exact location of the proposed well utilizing latitudes and longitudes and the 
Carter coordinate system. 
If the location of any well proposed to be drilled, deepened, or reopened is 
known to be underlaid by a coal-bearing stratum, which is not in operation, 
owned by a person other than the oil and gas lessor or lessee then, 
simultaneously with the filing of an application for a permit, the applicant shall 
send by registered or certified mail a copy of the required plat to the record coal 
owner or owners, and record coal lessee. 
If the coal-bearing stratum is under operation, a copy of the required plat shall 
also be sent by the applicant by registered or certified mail to each coal operator 
operating any stratum as designated on the current license issued by the 
department and at the address stated thereon. 
If the address of any record owner is unknown to the applicant and cannot upon 
diligent inquiry within the county be ascertained, or if there are more than five 
(5) record owners then, if the applicant shall file with the department an affidavit 
that either condition exists, the department may prescribe some different method 
of notifying the record owner in lieu of sending a copy of the plat as required by 
this section, or may dispense with the requirements of this section. 
The plat shall be filed and become a permanent record, subject to inspection at 
any time by any interested person. Any agent of the coal operator or any 
superintendent in actual charge of the mine may be considered as a coal operator, 
and any process agent or other agent or person in charge of the coal for him may 
be considered the owner, for the purposes of mailing the required copy of the 
plat. 

Effective: July 14, 1992 
History: Amended 1992 Ky. Acts ch. 348, sec. 4. 
History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 

1, 1942, from Ky. Stat. sec. 3766b-6. 
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353.060 Objections to location of well -- Hearing. 
If the drilling of a well on any tract underlaid with coal-bearing strata will endanger 
the present or future use or operation of a workable coal bed, the owner or coal 
operator affected may, within fifteen (1 5) days fiom the receipt of the plat by him and 
by the department, file with the department specific objections in writing to the 
proposed location, and, if the objections are so filed, the department shall notify the 
well operator of the character of the objections and shall fix a time and place for a 
hearing, to be conducted in accordance with KRS Chapter 13B, at which hearing the 
objections shall be considered. At the hearing, the well operator and the coal operator 
or owner, in person or by a representative, shall consider the objections and either 
agree upon the location as proposed or change it so as to satisfy all objections and 
meet the approval of the department. Any new location thus selected and agreed upon 
shall be indicated on a plat in accordance with KRS 353.050 and thereupon the 
department shall issue to the well operator a drilling permit approving the new location 
and authorizing the well operator to drill at the location. If the coal operator and well 
operator, or the owner and well operator, are unable to agree, the department shall by 
final order, in view of the purposes and intent of this chapter and in compliance 
therewith, fix a location on the tract as near the proposed location as possible and shall 
issue to the well operator a permit to drill at the new location. If no objections are filed 
within the fifteen (15) day period, the department shall immediately issue to the well 
operator a drilling permit approving the location and authorizing the well operator to 
proceed to drill there. 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 338, effective July 15, 1996. -- 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
Amended 1992 Ky. Acts ch. 348, sec. 5, effective July 14, 1992. 

1, 1942, fiom Ky. Stat. sec. 3766b-7. 
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353.070 Index of plats -- Agreement permitting well operator to select location. 
The department shall keep a proper index of the plats and locations, and shall keep an 
accurate record of the proceedings in case of any conference or dispute. Where the 
well operator is working under any agreement with or from the owner or the coal 
operator operating the workable coal beds under the tract, and the agreement permits 
the well operator to select his own locations, the location as originally chosen by the 
well operator shall become the authorized location and the department shall issue the 
proper permit for the drilling of the well. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-7. 
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353.080 Drilling through coal bed. 

(1) A well penetrating one (1) or more workable coal beds shall be drilled in such 
manner as will, if practicable, exclude all oil, gas or gas pressure from the coal 
bed, except such as is found in the coal bed itself. Each string of casing that is 
run through a workable coal bed shall be seated at least thirty (30) feet below the 
coal bed in twenty (20) feet of cement, mud, clay or other nonporous material 
that will make an effective seal. If a second workable coal bed is found less than 
thirty (30) feet below the first workable coal bed, the casing shall be seated and 
mudded off as above provided at least thirty (30) feet below the second bed. If 
gas is found between the two (2) beds, it shall be treated as prescribed by KRS 
353.090. After any such string of casing has been properly seated, drilling may 
proceed immediately . 
When a well is drilled through the horizon of a coal bed where the coal has been 
removed, the hole shall be drilled at least thirty (30) feet below the coal bed, and 
shall be of a size sufficient to permit the placing of a liner, which shall start not 
less than twenty (20) feet beneath the horizon of the coal bed and extend not less 
than twenty (20) feet above it. Within this liner, which may be welded to the 
casing to be used, shall be centrally placed the largest size casing to be used in 
the well, and the space between the liner and the casing shall be filled with 
cement as the liner and casing are lowered into the hole. Cement shall be placed 
in the bottom of the hole to a depth of twenty (20) feet to form a sealed seat for 
both liner and casing. Following the setting of the liner, drilling may proceed. If 
it is necessary to drill through the horizon of two (2) or more coal beds where the 
coal has been removed, the liner shall be started not less than twenty (20) feet 
below the lowest horizon penetrated and shall extend to a point not less than 
twenty (20) feet above the highest horizon penetrated. 

(2)  

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. secs. 3766b-8, 3766b-11. 
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353.090 Gas found beneath or between coal beds. 

If gas is found beneath a workable coal bed before the hole has been reduced from the 
size it had at the coal bed, a packer shall be placed below the coal bed and above the 
gas horizon, and the gas by this means diverted to the inside of the adjacent string of 
casing through perforations made in the string of casing, and through it passed to the 
surface without contact with the coal bed. If gas is found between two (2) workable 
beds of coal, in a hole of the same diameter from bed to bed, two (2) packers shall be 
placed with perforations in the casing between them, permitting the gas to pass inside 
the adjacent casing to the surface. The strings of casing shall in either case extend from 
their seats to the top of the well. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-9. 
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353.100 Casings to remain in place during life of productive well. 
If any well becomes productive of oil or gas, all coal protecting strings of casing shall 
remain in place during the life of the well, and the top ends of all the strings shall be 
provided with casing heads or other suitable devices that will permit the free passage 
of gas and prevent filling the annular spaces outside the casing with dirt or debris. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-12. 
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353.110 Abandonment of well drilled through coal strata -- Plugging of well. 

Prior to the abandonment of a well drilled through a workable coal bed the well 
operator shall notify, by certified mail, return receipt requested or by registered mail, 
the operator or owner of the coal bed and the department of the intention to plug and 
abandon the well. The notice shall give the number of the well and its location, and fix 
the time at which the work of plugging and filling will be commenced, the time not to 
be less than five (5) days after the day on which the notice is received, or in due course 
should be received, by the department. The department shall prescribe the form of 
notice to be used. A representative or representatives of the coal operator or owner and 
of the department may be present at the plugging and filling of the well. Whether or 
not such representatives appear, the well operator may proceed, at the time fixed, to 
plug and fill the well. When the plugging and filling have been completed, an affidavit 
setting forth the time and manner in which the well was plugged shall be made in 
triplicate by two (2) experienced men who participated in the work. The affidavit shall 
be made on forms furnished by the department. One (1) copy of the affidavit shall be 
retained by the well operator, one (1) mailed to each coal operator and each owner, 
and one (1) to the department. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-12. 
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353.120 Method of plugging well drilled through coal-bearing strata. 
When any well drilled through a workable coal bed is abandoned, it shall at that time 
be plugged to a point forty (40) feet below the lowest workable coal bed, in the 
following manner: The hole shall be filled with mud, clay or other nonporous material 
from the bottom to a point twenty (20) feet above the top of the lowest oil, gas or 
water-bearing strata, or a permanent bridge shall be anchored thirty (30) feet below its 
lowest oil, gas or water-bearing strata, and from this bridge it shall be filled with mud, 
clay or other nonporous material to a point twenty (20) feet above the strata, at which 
point there shall be placed a plug of cement or other suitable material that will 
completely seal the hole. Between this sealing plug and a point twenty (20) feet above 
the next higher oil, gas or water-bearing strata, the hole shall be treated in a like 
manner and at that point there shall be placed another suitable plug, that will 
completely seal the hole. In a like manner the hole shall be filled and plugged, or 
bridged, filled and plugged, with reference to each of its oil, gas or water-bearing 
strata. Whenever such strata are not widely separated and are free from water, they 
may be grouped and treated as a single productive stratum. After plugging all strata, a 
final plug shall be anchored approximately ten (10) feet below the bottom of the 
largest casing in the well and from that point to the surface the well shall be filled with 
mud, clay or other nonporous material. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-13. 
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353.130 Alternative methods that may be used when strata shot. 

If any of the strata in the well have been shot, creating cavities that cannot readily be 
filled in the manner described in KRS 353.120, the well operator shall follow either of 
the following methods: 

If the stratum that has been shot is the lowest one in the well, there shall be 
placed, at the nearest suitable point but not less than twenty (20) feet above the 
stratum, a plug of cement or other suitable material that will completely seal the 
hole; but if the shooting has been done above one (1) or more oil or gas-bearing 
strata in the well, plugging in the manner specified shall be done at the nearest 
suitable point, but not less than twenty (20) feet below and above the stratum 
shot. 
When the cavity is in the lowest oil or gas-bearing stratum in the well, a liner 
shall be placed which shall extend from below the stratum to a suitable point, but 
not less than twenty (20) feet above the stratum in which the shooting has been 
done; but if the shooting has been done above one (1) or more oil or gas-bearing 
strata in the well, the liner shall be so placed that it will extend not less than 
twenty (20) feet above or less than twenty (20) feet below the stratum in which 
shooting has been done. After the liner is placed, it shall be compactly filled with 
cement, clay or other nonporous sealing material. 

1, 1942, fi-om Ky. Stat. sec. 3766b-13. 
History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
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353.140 Gas escape pipe, when to be used. 

When a well has been filled and securely plugged to a point forty (40) feet below the 
lowest workable coal bed, and in the judgment of the well operator, the coal operator 
and the department a permanent outlet to the surface is required, the outlet shall be 
provided in the following manner: A plug of cement or other suitable material shall be 
placed in the well at a suitable point, not less than ten (10) feet below the lowest 
workable coal bed, In this plug and passing through the center of it shall be securely 
fastened an open pipe, not less than two (2) inches in diameter, which shall extend to 
the surface. At or above the surface the pipe shall be provided with a device that will 
permit the free passage of gas and prevent obstruction. After the plug and pipe are set, 
the hole shall be filled with cement to a point ten (10) feet above the lowest workable 
coal bed. If there are additional overlying workable coal beds, they shall be treated 
similarly, if in the judgment of the well operator, the coal operator and the department 
such treatment is necessary. If the parties cannot agree, the decision of the department 
shall control. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-13. 
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353.150 Unused oil, gas or salt water well to be closed to prevent waste. 

(1) Any person in possession as owner, lessee, agent or manager of any well in 
which oil, gas or salt water has been found shall, unless the product is utilized, 
close the well within a reasonable time not exceeding three (3) months fiom the 
completion of the well, in order to prevent the product fiom wasting by escape, 
and keep the well closed until the product is utilized. This subsection does not 
apply to gas escaping from any well while it is being operated as an oil well, or 
while it is used for fresh or mineral water. 
If a person fails to comply with subsection (l), any person lawfully in possession 
of land adjacent to or in the neighborhood of the well may enter upon the land on 
which the well is located and tube and pack it, and shut in the oil, gas or salt 
water. Any person so closing the well may maintain a civil action against the 
owner, lessee, agent or manager, jointly and severally, to recover the cost. 

(2) 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, fkomKy. Stat. secs. 3910, 3913. 

55 



353.160 Gas waste to be prevented -- Presumption of negligence. 

(1) Except as otherwise provided in this section, natural gas shall not be permitted to 
waste or escape from any well or pipeline, when it is reasonably possible to 
prevent such waste, after the owner or operator of the gas, or of the well or 
pipeline, has had a reasonable time to shut the gas in the well, or to make the 
necessary repairs to the well or pipeline to prevent such waste. 
If, in the process of drilling a well for oil or gas, or both, gas is found in the well, 
and the owner or operator desires to continue to search for oil or gas, or both, by 
drilling deeper in search of lower oil or gas-bearing strata, or if it becomes 
necessary to make repairs to any well producing gas, commonly known as 
"cleaning out," and if in either event it is necessary for the gas in the well to 
escape during the process of drilling or making repairs, the owner or operator of 
the well shall prosecute the drilling or repairs with reasonable diligence so that 
the waste of gas from the well shall not continue longer than reasonably 
necessary and if, during the progress of such drilling or repairs, any temporary 
suspension becomes necessary, the owner or operator shall use all reasonable 
means to shut in the gas and prevent its waste. 

(2) 

(3 )  Where both oil and gas are found and produced from the same stratum and it is 
necessary for the gas therefrom to waste in the process of producing the oil, the 
owner or operator shall use all reasonable diligence to conserve and save from 
waste so much of the gas as it is reasonably possible to save. 

(4) In all cases of waste under this section it may be presumed that the waste was 
due to the negligence of the operator. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. sec. 3766b-21. 

56 



353.170 Putting pressure on strata -- Wells may remain open if conforming to 

The owner or operator of any well that produces oil or gas may allow the well to 
remain open for the purpose of introducing air, gas, water, or other liquid pressure into 
and upon the producing strata for the purpose of recovering the oil, if the introduction 
of air, gas, water, or other liquid conforms to the requirements of Section 1425 of the 
Safe Drinking Water Act (Public Law 93-523 as amended) and any regulations 
associated with it. 

Federal Safe Drinking Water Act. 

Effective: July 14, 1992 
History: Amended 1992 Ky. Acts ch. 348, sec. 6 ,  effective July 14, 1992. 
History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 

1, 1942, fi-om Ky. Stat. sec. 3766b-20a. 
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353.180 Requirements for plugging abandoned well -- Bids -- Remedy for 
possessor of adjacent land or for department. 
No person shall abandon or remove casings from any oil or gas well, either dry 
or producing, without first plugging the well in a secure manner approved by the 
department and consistent with its administrative regulations. Upon the 
department's plugging of an abandoned well in accordance with the requirements 
of this subsection, the department may sell, by sealed bid, or include as part of 
compensation in the contract for the plugging of the well, all equipment removed 
from that well and deposit the proceeds of the sale into the oil and gas well 
plugging fund, established in KRS 353.590(9). 
Not less than thirty (30) days before advertising for bids for the plugging of 
wells, the department shall publish, in a newspaper of general circulation, and in 
locally published newspapers serving the areas in which the wells proposed for 
plugging are located, notices of all wells on which there is salvageable 
equipment, described as to farm name and Carter Coordinate location, for which 
the department intends to seek bids for plugging. If a person other than the 
operator claims an interest in the equipment of a well proposed for plugging, he 
shall provide documentation of that interest to the department within thirty (30) 
days of the date of publication of the notice of the department's intent to plug a 
well. Prior to the department's advertising of bids for the plugging of a well, the 
department shall release the well's equipment to the person deemed to have an 
interest in that equipment and it shall be the duty of the interest holder to remove 
the equipment before the well is plugged. If documentation as to an asserted 
interest is not provided to the department in the manner described in this 
subsection or a person deemed to be an interest holder fails to remove the 
equipment before a well is plugged, the department may sell or otherwise dispose 
of the equipment in accordance with this subsection. 

(1) 

(2) 

(3 )  If a person fails to comply with subsection (l), any person lawfully in possession 
of land adjacent to the well or the department may enter on the land upon which 
the well is located and plug the well in the manner provided in subsection (l), 
and may maintain a civil action against the owner or person abandoning the well, 
jointly or severally, to recover the cost of plugging the well. This subsection shall 
not apply to persons owning the land on which the well is situated, and drilled by 
other persons. 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 277, sec. 1, effective July 15, 1996. -- 

Amended 1992 Ky. Acts ch. 348, sec. 7, effective July 14, 1992 
History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 

1, 1942, from Ky. Stat. secs. 3914, 3914a. 
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353.190 Salt and saltpetre works to be inclosed -- Liability. 

(1) The owner or occupant of any salt works and saltpetre works shall keep those 
works, and the grounds upon which the brine, bitter water or saltpetre water is 
drained or deposited inclosed, so as to prevent the stock of other persons from 
having access thereto. 
When a well or pit sunk for salt water, or in connection with a salt works or 
saltpetre works, is abandoned or not used, it shall be filled up, or inclosed as 
provided in subsection (l), by the owner or occupant of the grounds or the 
persons who sank the well or pit. 
If subsections (1) and (2) are not complied with, and the stock of another is 
injured by gaining access to the well or pit, the persons under the duty to comply 
with those subsections shall be jointly and severally liable for the damages 
sustained by the injury to or destruction of the stock. 

(2) 

(3) 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, fiomKy. Stat. secs. 4358, 4359. 
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353.200 Department of Mines and Minerals to enforce oil and gas law -- 
Hearings. 
The department shall exercise supervision over the drilling, casing, plugging, and 
filling of all wells. The department shall exercise supervision over all mining 
operations in close proximity to any well. The department shall have access to 
the records and properties of coal and oil and gas operators when necessary. 
The department may receive, or may file on its own motion, formal complaints 
that drilling or mining operations are being conducted contrary to the provisions 
of KRS 353.010, 353.050 to 353.130, 352.510, or 353.592, or to the order of the 
department, and shall hold administrative hearings on the complaints, in 
accordance with KRS Chapter 13B. Following a hearing, the department shall 
issue a final order necessary to secure the proper administration of KRS 353.010, 
353.050 to 353.130,352.510, or 353.592. 

(1) 

(2) 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 339, effective July 15, 1996. -- 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
Amended 1992 Ky. Acts ch. 348, sec. 8, effective July 14, 1992 

1, 1942, from Ky. Stat. sec. 3 766b- 15. 
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353.205 Department to release production data on crude oil and natural gas. 

(1) The Revenue Cabinet shall submit to the department on or before September 1 of 
each year, beginning in 1995 for 1994 production data, statistics on crude oil as 
reported to the Revenue Cabinet under the crude oil excise tax requirements of 
KRS Chapter 137 and statistics on natural gas production as reported to the 
Revenue Cabinet under the natural resources severance tax requirements of KRS 
Chapter 143A. 
The department shall organize the information it receives from the Revenue 
Cabinet into a standard format, and shall make it available for public release no 
earlier than January 1 nor later than March 1 of the following year, with the 
exception of the first year, when data shall be made available by September 1, 
1996. The information shall be open for public inspection and available for sale 
at the offices of the department. The department may allow the Kentucky 
Geological Survey to use the production information in ongoing research as soon 
as it is obtained fi-om the Revenue Cabinet, so long as the information is not 
released to the public before January 1 of the year after it is reported. 

(3 )  The Revenue Cabinet shall submit to the department the oil and gas production 
data which was reported in years prior to 1995, and the department shall make 
this information available for public release when it has been processed. 

Effective: July 15, 1994 

History: Created 1994 Ky. Acts ch. 326, sec. 2, effective July 15, 1994. 
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353.210 Agreement consolidating oil and gas leases may be executed by trustee 

A trustee appointed by any Circuit Court of this state in cases where contingent future 
interests in land are involved may enter into a consolidation agreement, as defined in 
KRS 353.220, subject to approval by the Circuit Judge as provided in KRS 353.230. 
The detailed provisions of such agreement may be such as the court approves, 
consistently with the provisions of KRS 353,220. 

History through 1968: Created 1944 Ky. Acts ch. 71, sec. 1. 

representing contingent future interests. 
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353.220 Nature of agreement. 

A consolidation agreement, within the provisions of KRS 353.210 to 353.230, is an 
agreement which provides for the consolidation of an oil and gas lease, or some 
portion thereof, with some other oil and gas lease or leases, or portions thereof, so that 
the oil and gas leases or portions thereof embraced in such agreement shall be operated 
and developed for oil and gas purposes as one (1) unit lease, and all royalties which 
may accrue from production on such consolidated area shall be treated as an entirety 
and shall be divided among and paid to the owners (or their lawful representatives) of 
the royalties in such area upon an acreage basis, so that each shall receive a share of 
such royalties calculated upon the basis of the ratio between each owner's interest in 
royalty and the entire interest in the royalties embraced in the consolidated area. 

History through 1968: Created 1944 Ky. Acts ch. 71, sec. 2. 
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353.230 Petition for court approval -- Affidavits -- Guardian ad litem -- Order of 
approval. 
Upon the execution of such a consolidation agreement, the trustee shall file with 
the clerk of the Circuit Court in the county in which the land covered by the lease 
to be consolidated hereunder, or the greater portion thereof, lies a petition for an 
order approving such consolidation agreement setting forth a copy of the 
consolidation agreement and a statement of facts constituting the grounds relied 
upon to secure the approval of such agreement, and shall submit with the petition 
the affidavits of not less than three (3)  disinterested owners of real estate in the 
county wherein the proceedings hereunder are brought, as to whether such 
agreement will be advantageous or beneficial to the beneficiaries for whom such 
trustee is acting, which affidavits shall be filed and preserved as records of the 
Circuit Court. 

(1) 

(2) No agreement permitted by KRS 353.210 to 353.230 shall be valid or effective 
until the judge of said court appoints a guardian ad litem to represent the 
beneficiaries for whom such trustee is acting and whose interests are sought to be 
consolidated hereunder. The guardian ad litem shall file an answer and the 
affidavits of at least three (3) witnesses, proving the advantages or disadvantages 
of such agreement, and shall make such recommendation to the judge relating to 
the agreement as he believes to be most beneficial to the persons on whose 
behalf he is acting. He shall receive for his services a reasonable compensation, 
to be allowed by the judge and taxed as costs. 

(3 )  The judge shall proceed in a summary manner to approve or disapprove the 
consolidation agreement, and if he approves it he shall endorse his approval 
thereon. The order of the judge approving such agreement shall be entered on the 
civil order book of the circuit clerk's office of the county in which the 
proceedings hereunder are brought. 

History through 1968: Created 1944 Ky. Acts ch. 71, sec. 3. 
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353.240 Agreement consolidating oil and gas leases may be executed by 

A guardian of a minor may enter into a consolidation agreement, as defined in KRS 
353.250, subject to approval by the Circuit Judge as provided in KRS 353.260. The 
detailed provisions of such agreement may be such as the court approves, consistently 
with the provisions of KRS 353.250. 

guardian. 

History through 1968: Created 1944 Ky. Acts ch. 72, sec. 1. 
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353.250 Nature of agreement. 

A consolidation agreement, within the provisions of KRS 353.240 to 353.260, is an 
agreement which provides for the consolidation of an oil and gas lease, or some 
portion thereof, with some other oil and gas lease or leases, or portions thereof, so that 
the oil and gas leases or portions thereof embraced in such agreement shall be operated 
and developed for oil and gas purposes as one (1) unit lease, and all royalties which 
may accrue from production on such consolidated area shall be treated as an entirety 
and shall be divided among and paid to the owners (or their lawful representatives) of 
the royalties in such area upon an acreage basis, so that each shall receive a share of 
such royalties calculated upon the basis of the ratio between each owner's interest in 
royalty and the entire interest in the royalties embraced in the consolidated area. 

History through 1968: Created 1944 Ky. Acts ch. 72, sec. 2. 
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353.260 Petition for court approval -- Affidavits -- Guardian ad litem -- Order of 
approval. 
Upon the execution of such a consolidation agreement, the guardian shall file 
with the clerk of the Circuit Court in the county in which the land covered by the 
lease to be consolidated hereunder, or the greater portion thereof, lies a petition 
for an order approving such consolidation agreement setting forth a copy of the 
consolidation agreement and a statement of facts constituting the grounds relied 
upon to secure the approval of such agreement, and shall submit with the petition 
the affidavits of not less than three (3)  disinterested owners of real estate in the 
county wherein the proceedings hereunder are brought, as to whether such 
agreement will be advantageous or beneficial to the minor or minors for whom 
such guardian is acting, which affidavits shall be filed and preserved as records 
of the Circuit Court. 
No agreement permitted by KRS 353.240 to 353.260 shall be valid or effective 
until the judge of said court appoints a guardian ad litem to represent the minor 
or minors whose interests are sought to be consolidated hereunder. The guardian 
ad litem shall file an answer and the affidavits of at least three (3)  witnesses, 
proving the advantages or disadvantages of such agreement, and shall make such 
recommendation to the judge relating to the agreement as he believes to be most 
beneficial to the persons on whose behalf he is acting. He shall receive for his 
services a reasonable compensation, to be allowed by the judge and taxed as 
costs. 
The judge shall proceed in a summary manner to approve or disapprove the 
consolidation agreement, and if he approves it he shall endorse his approval 
thereon. The order of the judge approving such agreement shall be entered on the 
civil order book of the circuit clerk's office of the county in which the 
proceedings hereunder are brought. 

(1) 

(2) 

(3 )  

History through 1968: Created 1944 Ky. Acts ch. 72, sec. 3. 
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353.270 Repealed or renumbered. 
History through 1968: Created 1944 Ky. Acts ch. 73, sec. 1. 
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353.280 Repealed or renumbered. 
History through 1968: Created 1944 Ky. Acts ch. 73, sec. 2. 
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353.290 Repealed or renumbered. 
History through 1968: Created 1944 Ky. Acts ch. 73, sec. 3. 
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353.300 Appointment of trustee to execute mineral lease where contingent 
future interests are involved. 

Where lands, or any estate or interest therein, are subject to any contingent future 
interest, legal or equitable, by way of remainder, reversion, or possibility of reverter, 
upon the happening of a condition subsequent, or otherwise, created by deed, will, or 
otherwise, and whether a trust is involved or not, and it is made to appear that it will be 
advantageous to the present and ultimate owners of said lands or estate or interest 
therein, the court shall have the power, pending the happening of any contingency and 
the vesting of such future interest or interests, to declare a trust in said lands or estate 
or interest therein, appoint a trustee therefor, and to authorize such trustee to sell, 
execute and deliver a valid oil, gas, coal or other mineral lease covering said lands or 
estate or interest therein. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 1. 
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353.310 Jurisdiction of court. 

The Circuit Court of the county wherein the land sought to be leased, or some portion 
thereof, is situated shall have jurisdiction of the proceedings authorized under KRS 
3 53.300 to 353.380. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 2. 
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353.320 Who may institute proceedings. 

The proceedings provided for by KRS 353.300 to 353.380 may be instituted upon the 
petition of any one (1) or more of the parties who have a present interest or a 
contingent interest in the land or estate or interest therein. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 3. 
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353.330 Parties -- Representation of minors, mentally disabled, and persons not 

All of the persons in being who have any present or contingent interest in the lands or 
estate or interest sought to be leased shall be made parties to the proceedings 
authorized in KRS 353.300 to 353.380, with any infant or infants being represented 
either by next friend or statutory guardian or guardian ad litem, or in the case of 
constructive service of summons by a warning order attorney appointed as in other 
cases. Any person adjudged mentally disabled shall be represented by his guardian or 
conservator or by guardian ad litem, or, in the case of constructive service of summons 
as in civil actions generally, by a warning order attorney appointed as in other cases. If 
the court specifically finds that the welfare or interest of any person or persons not in 
being requires special representation, the court may appoint a trustee ad litem to 
represent such unknown parties not in being or each separate class thereof, and such 
trustee ad litem shall file such pleadings or answer and take such steps as he deems 
proper, and such unknown persons will be fully bound by the proceedings hereunder. 
Otherwise, and in the absence of such finding by the court, it shall not be necessary to 
make parties any persons not in being, either as "unknown defendants" or otherwise, 
but the persons in being who are parties shall stand for and represent the full title and 
whole interest in said lands or estate or interest therein, and all parties not in being who 
might have some contingent or fbture interest therein, and all persons, whether in 
being or not in being, having any interest, present, fbture or contingent, in the property 
sought to be leased, will be fully bound by the proceedings hereunder. It shall be 
permissible, however, to make defendants any unknown persons who might have any 
interest in the land sought to be leased, under the style of "unknown 
defendants." 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 4. 

in being. 
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353.340 Alignment of parties -- Process. 
Parties to the proceedings hereunder may be aligned either as plaintiffs or defendants, 
but there shall be one (1) or more parties plaintiff and one (1) or more parties 
defendant. In the proceedings authorized hereunder any defendant who does not enter 
his appearance may be served with process as provided by law with reference to civil 
actions generally. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 5. 
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353.350 Bond of trustee -- Terms of sale of lease. 

Should the court appoint a trustee pursuant to KRS 353.300, the court shall, in its 
decree, require such trustee to give a bond in favor of the owners of the property 
which is to be leased and shall fix the amount of such bond. The decree of the court 
shall further provide for all the terms and provisions of the lease which the trustee is 
authorized to make. It shall be discretionary with the court as to whether or not the 
trustee's sale of lease shall be public or private, and the decree shall provide therefor, 
and if a public sale be authorized the court shall, in its decree, fix and determine the 
notice to be given. Such sale shall be for cash, payable on confirmation of sale. No 
appraisement shall be required. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 6. 

76 



353.360 Execution of sale of lease -- Report -- Confirmation. 

The trustee shall proceed, conformably to the provisions of such decree, to sell the 
lease authorized thereby, and after making such sale shall make a report thereof to the 
court. Upon filing of such report, the court may hear evidence as to whether or not the 
sale price is reasonable, and, if the court be satisfied with the sale and the amount 
received therefor, such sale shall be confirmed by the court and the lease executed by 
the trustee approved by the court on the face thereof. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 7. 
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353.370 Separate lease by guardian or conservator unnecessary. 
If a trustee's lease is granted hereunder, even though one (1) of the parties who has an 
interest or possible interest in the property covered by such lease is a minor or a person 
adjudged mentally disabled, no separate guardian's lease or conservator's lease shall be 
necessary. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 8. 
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353.380 Disposition of proceeds. 
All funds received by any trustee appointed under KRS 353.300 to 353.380 shall be 
held, managed, invested or otherwise dealt with by such trustee under and pursuant to 
the direction of the court, as the rights and interests of the parties and the equities of 
the case may require, for the benefit of the persons entitled, or who may become 
entitled, thereto, according to their respective rights and interests. 

History through 1968: Created 1944 Ky. Acts ch. 76, sec. 9. 
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353.460 Definitions. 

As used in KRS 353.462 to 353.476, the following definitions shall apply: 
(1) A "severed mineral interest" is any whole or fractional interest in any or all 

minerals which have been severed from the surface estate by grant, exception, 
reservation or other means. 
An "unknown or missing owner" is any person vested with a severed mineral 
interest and whose present identity or location cannot be determined from the 
records of the county in which the land is located or by diligent inquiry in the 
vicinity of the owner's last known place of residence, and shall include his 
unknown heirs, successors and assigns. 

(2) 
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353.462 Jurisdiction in Circuit Court. 

The Circuit Court of the county wherein the severed mineral interests sought to be 
leased, or the major portion thereof, is situated shall have jurisdiction of the 
proceedings authorized under KRS 353.464 through 353.476. 
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353.464 When court may declare trust and appoint trustee -- Persons 
authorized to institute proceedings. 

(1) If the title to any severed mineral interest is vested in an unknown or missing 
owner and it appears that the development of the minerals will be advantageous 
to the owner, the Circuit Court of the county in which the minerals or the major 
portion thereof lies shall have the power to declare a trust therein, appoint a 
trustee for the unknown or missing owners and authorize the trustee to sell, 
execute and deliver a valid lease thereon on terms and conditions customary in 
the area for the minerals covered thereby and similarly situated. The lease shall 
continue in full force and effect after the termination of the trust unless the lease 
has previously expired by its own terms. 
Proceedings for the appointment of a trustee may be instituted by any person: (2)  

Vested in fee simple with the surface estate overlying the particular 
minerals sought to be developed; 
Vested in fee simple with an undivided interest in the particular minerals 
sought to be developed; 
Vested in fee simple with the entire interest in the particular minerals 
sought to be developed under lands immediately adjacent and contiguous to 
those lands under which the same minerals are vested in unknown or 
missing owners; or 
Vested with a valid and subsisting mineral lease, the lessor of which is a 
person defined under either paragraph (b) or (c) of this subsection. 
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353.466 Persons to be joined as defendants -- Verified petition showing effort to 
locate owners -- Advertisement and lis pendens notice, contents -- Trustee 
ad litem. 
The person seeking to impress a trust upon a severed mineral interest for the 
purpose of leasing and developing same shall join as defendants to the action all 
those persons having record title thereto who are unknown or missing and the 
unknown heirs, successors and assigns of all such persons. The persons named as 
defendants and who are the unknown or missing owners as defined herein, shall 
stand for and represent the full title and the whole interest of the unknown or 
missing owners in the severed mineral interest or estate or interest therein. All 
parties not in being who might have some contingent or fbture interest therein, 
and all persons whether in being or not in being, having any interest, present, 
future or contingent, in the severed mineral interests sought to be leased, shall be 
fully bound by the proceedings hereunder. 
There shall be filed a verified petition specifically setting forth the efforts to 
locate and identify the unknown or missing owners of the interests to be leased 
and such other information known to the petitioner which might be helpful in 
identifying or locating the present owners thereof. There shall be attached to the 
petition as an exhibit thereto a certified copy of the instrument creating the 
original severance and such additional instruments as are necessary to show the 
vesting of title to the minerals in the last record owner thereof. The petitioner 
shall establish to the satisfaction of the court that a diligent effort has been made 
to identify and locate the present owners of said interests. 
Service of process shall be as provided by the Kentucky Rules of Civil Procedure 
and there shall be filed a lis pendens notice in the county clerk's office of the 
county wherein the mineral estate or the larger portion thereof lies. Immediately 
upon the filing of the petition, the petitioner shall advertise as provided in KRS 
Chapter 424. Both the advertisement and the lis pendens notice shall contain the 
names of all of the parties and their last known addresses, the date and recording 
data of the original deed or other conveyance which created the mineral 
severance, an adequate description of the land as contained therein, the source of 
title of the last known owners of the severed mineral interests and a statement 
that the action is brought for the purpose of impressing a trust authorizing the 
execution and delivery of a valid and present mineral lease for development of 
the particular minerals described in the petition. The court, in its discretion, may 
order advertisement elsewhere or by additional means if there is reason to believe 
that additional advertisement might result in identifying and locating the 
unknown or missing owners. 
The court shall appoint a trustee ad litem, who shall be a licensed, practicing 
attorney, to represent the unknown or missing owners and their unknown heirs, 
successors and assigns. The trustee ad litem shall review the petition and file an 
answer and such other pleadings as are necessary and proper to represent fairly 
the interest of the unknown or missing owners. It shall be the duty of the trustee 
ad litem to make an independent inquiry and search for the purpose of 
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identifying and locating the unknown or missing owners and he shall report to 
the court the results of the investigation. The court shall allow the trustee ad 
litem a reasonable fee for his services to be taxed as costs. 
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353.468 If advantageous to unknown or missing owner, court may declare trust 
-- Bond of trustee -- Sale of lease -- Trustee's report -- When court not to 
authorize trustee's lease -- Trustee to use percentage of funds to search for 
owner -- Period during which unknown or missing owner may establish 
identity and title. 
If, upon presentation to the Circuit Court of the petition, the answer of the trustee 
ad litem and the proof presented by the petitioner in such case, it appears to the 
court that development of the severed mineral interests will be advantageous to 
the unknown or missing owners, the court shall declare a trust in the lands or 
estate or interest therein, appoint a trustee therefor and authorize the trustee to 
sell, execute and deliver a valid mineral lease covering the severed mineral 
interests in and underlying the lands. 
Should the court appoint a trustee pursuant to subsection (1) of this section, the 
court shall, in its decree, require the trustee to give a bond in favor of the owners 
of the severed mineral interest which is to be leased and shall fm the amount of 
the bond. The decree of the court shall further provide for all of the terms and 
provisions of the lease which the trustee is authorized to make. It shall be 
discretionary with the court as to whether or not the trustee's sale of lease shall be 
public or private and the decree shall provide therefor, and if a public sale be 
authorized, the court shall in its decree fix and determine the notice to be given. 
The sale shall be for cash, payable on confirmation of sale. No appraisal shall be 
required. 
The trustee shall proceed in compliance with the provisions of the decree to sell 
the lease authorized thereby, and after making the sale shall make a report 
thereof to the court. Upon filing the report, the court may hear evidence as to 
whether or not the sale price is reasonable, and if the court is satisfied with the 
sale and the amount received therefor, the sale shall be confirmed by the court 
and the lease shall be executed by the trustee with the approval of the court 
endorsed on the face thereof. 
The court shall not authorize a trustee's lease upon the severed mineral interest of 
any owner whose identity and whereabouts is known, or can be ascertained by 
diligent inquiry, or is discovered as a result of the action brought hereunder; and 
any such owner may intervene as a matter of right at any time prior to the entry 
of judgment approving the trustee's lease, for the purpose of establishing his title 
to the severed mineral interests, and if the mineral owners claim is established to 
the satisfaction of the court, the court shall dismiss the action as to the 
intervenor's interest at plaintiffs cost. 
The trustee shall collect the proceeds, if any, from the sale of the lease and hold 
and invest the same for the use and benefit of the unknown or missing owners. 
The court upon its own motion or upon motion of the trustee may authorize the 
trustee to expend an amount not to exceed ten percent (lo%> of the funds 
collected by the trustee for the purpose of instituting a search for the unknown or 
missing owners. 
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(6) Within seven (7) years after the date of first commercial production of the 
severed mineral interests under the trustee's lease, any person being an unknown 
or missing owner of the severed mineral interest or any undivided portion 
thereof, may petition the Circuit Court to redocket the action in which the 
trustee's lease was sought and approved in accordance with subsection (3) of this 
section and may thereupon present such proof as the court may deem necessary 
to establish his identity and title to the severed mineral interest or any portion 
thereof. If the court fiids that the unknown or missing owners have established 
their identity and title, the trustee shall be directed to distribute the funds in his 
hands attributable to the unknown or missing owners' interest, and shall assign all 
future proceeds from said lease to the owners as their interests appear and shall 
deliver to the owners a recordable instrument documenting their title to the 
severed mineral interest, which instrument shall bear the endorsement and 
approval of the Circuit Court on the face thereof. 
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353.470 When trustee may convey title in mineral interest to surface owner -- 

(3) 

(4) 

Payment to surface owner -- Final report of trustee -- Termination of trust. 
If the severed mineral interests which are the subject of a trustee's lease executed 
and delivered in accordance with KRS 353.468(3) are produced commercially, 
and the owners of the severed mineral interests remain unknown or missing for a 
period of seven (7) years from the date of first production under the lease, the 
trustee shall file a motion with the court naming the then present surface owners 
as additional parties and require the surface owners to appear and present proof 
to the satisfaction of the court that they are vested with fee simple title to the 
surface estate. Upon a finding by the court that the surface estate is vested in fee 
simple in the surface owners, the court shall order the trustee to convey to the 
surface owners by recordable instrument the unknown or missing owners' interest 
in the severed mineral interests, which conveyance shall be approved by 
endorsement by the court on the face thereof. 
The trustee shall pay to the surface owners the funds which have accrued to the 
credit of the severed mineral interests to the date of his fmal report after payment 
of all allowable fees, expenses and court costs including a fee to be paid to the 
trustee in an amount determined by the court. 
From and after the date of the conveyance from the trustee to the surface owners 
executed and delivered in accordance with subsection (1) of this section, the 
surface owners shall be entitled to receive all proceeds of production attributable 
to the severed mineral interests. 
Upon the delivery of the conveyance directed in subsection (1) of this section, 
and after the payment as directed in subsection (2) of this section, the trustee 
shall make his final report to the court, and upon approval thereof, the court shall 
order the trust terminated and the trustee and his bond discharged. 
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353.472 Payment to surface owner when leased mineral never produced 

If the leased minerals are never produced commercially during the term of the trustee's 
lease, the trustee shall pay any proceeds accruing from the lease to the then surface 
owners upon the termination of the lease in accordance with its terms or upon the 
expiration of seven (7) years following the date of judgment authorizing the lease, 
whichever last occurs. The payments shall be made in the same manner and on the 
same conditions as expressed in KRS 353.470(2). 

commercially. 
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353.474 Payment of attorneys' fees, expenses, and court costs. 
All attorneys' fees, expenses, and court costs incident to the original proceedings 
authorized hereunder shall be paid by the lessee if a lease is executed pursuant hereto, 
and by the plaintiff if for any reason no lease is executed. Subsequent to entry of 
judgment, all allowable fees, expenses, and court costs shall be paid out of funds in the 
hands of the trustee. 
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353.476 When action by unknown or missing owner is barred. 
After the expiration of seven (7) years from the date of first commercial production of 
the severed mineral pursuant to the terms of the lease authorized hereunder, or the 
expiration of seven (7) years from the date of entry of judgment authorizing the lease 
in the event there is no commercial production, whichever date last occurs, no action 
may be brought by any unknown or missing owner to recover any past or fbture 
proceeds accrued or to be accrued from the lease herein authorized. After the 
expiration of seven (7) years from the date of first commercial production of the 
severed mineral pursuant to the terms of the lease authorized hereunder, no action may 
be instituted by any unknown or missing owner to recover any right, title or interest in 
and to the severed mineral interest subject to the lease. 
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353.500 Declaration of policy of KRS 353.500 to 353.720. 

It is hereby declared to be the public policy of this Commonwealth to foster 
conservation of all mineral resources, to encourage exploration for such resources, to 
protect correlative rights of land and mineral owners, to prohibit waste and 
unnecessary surface loss and damage and to encourage the maximum recovery of oil 
and gas from all deposits thereof now known and which may hereafter be discovered; 
and to promote safety in the operation thereof. To that end, KRS 353,500 to 353.720 is 
enacted and shall be liberally construed to give effect to such public policy. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 1, effective June 16, 

Legislative Research Commission Note . The interstate compact to conserve oil and 
1960. 

gas was ratified, approved and confirmed by the commonwealth of Kentucky and 
the Governor directed to sign the compact by joint resolution of the 1942 General 
Assembly (Acts 1942, ch. 267). Section 1 of the compact was repealed, amended 
and reenacted by joint resolution of the 1948 general assembly, authorizing the 
execution of the interstate compact to conserve oil and gas and any renewal 
thereof within the governor's discretion (Acts 1948, ch. 288). 
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353.510 Definitions for KRS 353.500 to 353.720. 
As used in KRS 353.500 to 353.720, unless the context otherwise requires: 

"Department" means the Department of Mines and Minerals as defined in KRS 
351.010; 
llCommissionerll means the commissioner of the Department of Mines and 
Minerals as defined in KRS 3 5 1 .O 10; 
"Director" means the director of oil and gas conservation as provided in KRS 
353.530; 
"Commission" means the Kentucky Oil and Gas Conservation Commission as 
provided in KRS 353.565; 
''Person1' means any natural person, corporation, association, partnership, 
receiver, governmental agency subject to KRS 353.500 to 353.720, trustee, so- 
called common-law or statutory trust, guardian, executor, administrator, or 
fiduciary of any kind, federal agency, state agency, city, commission, political 
subdivision of the Commonwealth, or any interstate body; 
"Correlative rights" means the reasonable opportunity of each person entitled 
thereto to recover and receive without waste the oil and gas in and under his tract 
or tracts, or the equivalent thereof; 
"Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of 
gravity, which are produced at the well in liquid form by ordinary production 
methods and which are not the result of condensation of gas after it leaves the 
underground reservoir; 
lrGasll means all natural gas, including casinghead gas, and all other 
hydrocarbons not defined in subsection (7) of this section as oil; 
"Pool" means an underground reservoir containing a common accumulation of 
oil or gas or both. Each productive zone of a general structure which is 
completely separated fiom any other zone in the structure, or which for the 
purpose of KRS 353.500 to 353.720 may be so declared by the department, is 
covered by the word "pool" as used herein; 

(10) "Field" means the general area which is underlaid or appears to be underlaid by 
at least one (1) pool; and "field" includes the underground reservoir containing 
oil or gas or both. The words "field" and "pool" mean the same thing when only 
one (1) underground reservoir is involved; however, "field," unlike "pool," may 
relate to two (2) or more pools; 

(1 1) "Just and equitable share of production" means, as to each person, an amount of 
oil or gas or both substantially equal to the amount of recoverable oil and gas in 
that part of a pool underlying his tract or tracts; 

(12) "Abandoned," when used in connection with a well or hole, means a well or hole 
which has never been used, or which, in the opinion of the department, will no 
longer be used for the production of oil or gas or for the injection or disposal of 
fluid therein; 

(1 3) "Workable bed" means: 
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A coal bed actually being operated commercially; 
A coal bed that the department decides can be operated commercially and 
the operation of which can reasonably be expected to commence within not 
more than ten (1 0) years; or 
A coal bed which, from outcrop indications or other definite evidence, 
proves to the satisfaction of the commissioner to be workable, and which, 
when operated, will require protection if wells are drilled through it; 

(14) "Well" means a borehole drilled, or proposed to be drilled, for the purpose of 
producing natural gas or petroleum, or one through which natural gas or 
petroleum is being produced, or a borehole drilled or proposed to be drilled for 
the purpose of injecting any water, gas, or other fluid therein or one into which 
any water, gas, or other fluid is being injected; 

(15) "Shallow well" means any well drilled and completed at a depth less than four 
thousand (4,000) feet except, in the case of any well drilled and completed east 
of longitude line 84 degrees 30'; shallow well means any well drilled and 
completed at a depth less than four thousand (4,000) feet or above the base of the 
lowest member of the Devonian Brown Shale, whichever is the deeper in depth; 

(16) "Deep well" means any well drilled and completed below the depth herein 
provided for a shallow well; 

(1 7) "Operator1' means any owner of the right to develop, operate and produce oil and 
gas from a pool and to appropriate the oil and gas produced therefrom, either for 
himself or for himself and others; in the event that there is no oil and gas lease in 
existence with respect to the tract in question, the owner of the oil and gas rights 
therein shall be considered as "operator'l to the extent of seven-eighths (7/8) of 
the oil and gas in that portion of the pool underlying the tract owned by such 
owner, and as "royalty owner" as to one-eighth (1/8) interest in such oil and gas; 
and in the event the oil is owned separately from the gas, the owner of the right 
to develop, operate, and produce the substance being produced or sought to be 
produced from the pool shall be considered as "operator" as to such pool; 

(18) "Royalty owner'' means any owner of oil and gas in place, or oil and gas rights, 
to the extent that such owner is not an operator as defined in subsection (17) of 
this section; 

(19) "Drilling unit'' generally means the maximum area in a pool which may be 
drained efficiently by one (1) well so as to produce the reasonable maximum 
recoverable oil or gas in such area. Where the regulatory authority has provided 
rules for the establishment of a drilling unit and an operator, proceeding within 
the framework of the rules so prescribed, has taken the action necessary to have a 
specified area established for production from a well, such area shall be a drilling 
unit; 

(20) "Underground source of drinking water" means those subsurface waters 
identified as such in regulations promulgated by the department which shall be 
consistent with the definition of underground source of drinking water in 

93 



regulations promulgated by the Environmental Protection Agency pursuant to the 
Safe Drinking Water Act, 42 U.S.C. Sec. 300(f) et seq.; 

(2 1) "Underground injection" means the subsurface emplacement of fluids by well 
injection but does not include the underground injection of natural gas for 
purposes of storage; 

(22) "Endangerment of underground sources of drinking water" means underground 
injection which may result in the presence in underground water, which supplies 
or can reasonably be expected to supply any public water system, of any 
contaminant and if the presence of such contaminant may result in such system's 
not complying with any national primary drinking water regulation or may 
otherwise adversely affect the health of persons; 

(23) Tlass I1 well" means wells which inject fluids: 
Which are brought to the surface in connection with conventional oil or 
natural gas production and may be commingled with waste waters from gas 
plants which are an integral part of production operations, unless those 
waters are classified as a hazardous waste at the time of injection; 
For enhanced recovery of oil or natural gas; and 
For storage of hydrocarbons which are liquid at standard temperature and 
pres sure; 

(24) "Fluid" means any material or substance which flows or moves whether in a 
semisolid, liquid, sludge, gas, or any other form or state. 

History through 1968: Amended 1966 Ky. Acts ch. 255, sec. 259. -- Created 1960 
Ky. Acts ch. 103, sec. 2. 
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353.520 Territorial application of KRS 353.500 to 353.720 -- Waste of oil and 
gas prohibited. 
KRS 353.500 to 353.720 shall apply to all lands located in the Commonwealth, 
however owned, including any lands owned or administered by any government 
or any agency or political subdivision thereof, over which the Commonwealth 
has jurisdiction under its police power. 
The waste of oil and gas is hereby prohibited. The waste prohibited includes 
physical waste as that term is generally understood in the oil and gas industry and 
includes : 
(a) The locating, drilling, equipping, operating or producing of any oil or gas 

well, or wells drilled, deepened, or reopened in a manner that causes, or 
tends to cause, a reduction in the quantity of oil or gas ultimately 
recoverable from a pool under prudent and proper operations, or contrary to 
any provision of, or any order, rule or regulation promulgated or issued 
under KRS 353.500 to 353.720; 

(1) 

(2) 

Permitting the migration of oil, gas or water from the stratum in which it is 
found into other strata, thereby ultimately resulting in the loss of 
recoverable oil or gas, or both; 
The drowning with water of any stratum or part thereof capable of 
producing oil or gas in paying quantities, except for secondary recovery 
purposes, or in hydraulic fracturing or other completion practices; 
The unreasonable damage to underground, fresh or mineral water supply, 
workable coal seams, or other mineral deposits in the operations for the 
discovery, development, production or handling of oil and gas; 
The unnecessary or excessive surface loss or destruction of oil or gas or 
their constituents; and 
The drilling of more wells than are reasonably required to recover 
efficiently the maximum amount of oil and gas from a pool. 

(3) The production of oil or gas fkom any well in any pool unless a permit has been 
issued as required by KRS 353.500 to 353.720, or in violation of the spacing 
provisions of KRS 353.500 to 353.720, is prohibited; except that this subsection 
shall not prohibit the continuation of production of oil or gas from a well 
producing oil or gas on June 16, 1960. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 3, effective June 16, 
1960. 
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353.530 Director of oil and gas conservation -- Qualifications -- Duties -- Oath. 

(3) 

(4) 

The Governor shall appoint, as director of oil and gas conservation in the 
Department of Mines and Minerals, a person who has, at the time of his 
appointment, at least five (5) years' experience in the exploration for or the 
production of oil or gas. 
It shall be his duty to administer the provisions of KRS 353.500 to 353.720 
subject to the direction and supervision of the commissioner. 
Before taking office, the director shall take oath, which shall be certified by the 
officer administering it. The oath, in writing, and the certificate shall be filed in 
the office of the Secretary of State. 
No director shall, while holding office, acquire any financial interest, directly or 
indirectly, in any venture or activity for the exploration for or production of oil or 
gas in this Commonwealth. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 4, effective June 16, 
1960. 
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353.540 Authority of department -- Jurisdiction. 

(1) The department is authorized and it shall be its duty to administer and enforce 
KRS 353.500 to 353.720, all rules and regulations promulgated and orders issued 
hereunder, and to conduct such investigations as it deems necessary. 
The department is hereby granted authority and jurisdiction over all persons and 
property necessary for such purposes. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 6, effective June 16, 

(2) 

1960. 
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353.550 Specific authority over oil and gas operators+ 
Without limiting its general authority, the department shall have the specific authority 
to require of and fiom all operators of any oil or gas property in this Commonwealth: 
(1) Identification of producing leases, submitted on the form on which production is 

required by the department to be reported; 
(2) The making of driller's logs, and filing of all logs and downhole surveys made; 
(3) The drilling, casing, operation, and plugging of wells in such manner as to 

prevent: 
(a) The escape of oil or gas from one pool into another, or into mineral bearing 

stratum; 
(b) The detrimental intrusion of water into an oil or gas pool or into mineral- 

bearing stratum that is avoidable by efficient operations; and 
(c) Blowouts, cavings, seepages, and fines; 
The filing of the reports and plats with the department for transmittal to the 
Kentucky Geological Survey as may be prescribed by rules and regulations 
promulgated hereunder. All such reports and plats shall be transmitted by the 
department to the Kentucky Geological Survey within thirty (30) days after 
receipt thereof by the department. 

(4) 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 276, sec. 1, effective July 15, 1996. 
History through 1968: Created 1960 Ky. Acts ch. 103, sec. 7, effective June 16, 

1960. 
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353.560 Further authority. 
Without limiting its general authority, the department shall regulate: 
(1) 
(2) 

The drilling and plugging of all wells; 
The spacing or locating of wells; 

(3) The use of vacuum; and 
(4) Make recommendations to the water pollution control commission as to disposal 

of salt water and oil field wastes. 
History through 1968: Created 1960 Ky. Acts ch. 103, sec. 8, effective June 16, 

1960. 
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353.565 Kentucky Oil and Gas Conservation Commission. 

(1) There is hereby created in the Department of Mines and Minerals, the "Kentucky Oil 
and Gas Conservation Commission" which shall be composed of five (5) members. 
Four (4) of the members shall be appointed by the Governor and the fifth member, 
who shall serve as chairman of the commission, shall be the director of oil and gas 
conservation and who shall serve in an ex officio capacity as a nonvoting member 
except in the case of a tie. The four (4) members appointed by the Governor shall be 
residents of this state and not more than one (1) of them may be directly employed in 
the exploration for or the production of oil or gas, or deriving more than fifty 
percent (50%) of that person's income from the exploration for or production of oil 
or gas, or engaged in a business directly servicing or supplying these activities. No 
member of the commission shall participate in the deliberations of the commission or 
vote on any matter before the commission in which he, his employer, or any business 
unit in which he has a financial interest is an interested party, but a member of the 
commission is not prohibited from deliberating or voting on matters of general 
interest, such as the fixing of statewide spacing patterns, affecting him, his employer, 
or a business unit in which he has financial interest as a member of a class of persons 
to be affected by an administrative regulation or order of the commission. The 
commission shall not contain more than one (1) representative from any one (1) 
operator, including subsidiaries or affiliates. Of the four (4) members appointed by 
the Governor, two (2) shall be residents of eastern Kentucky and two (2) shall be 
residents of western Kentucky. Longitude 84 deg. 30 min. shall be deemed as the 
division line between eastern Kentucky and western Kentucky. 

(2) The members of the commission, except the chairman, shall be appointed for terms 
of four (4) years each, except that: 
(a) The original appointments shall be for terms of one (l), two (2), three (3), and 

four (4) years respectively; and 
Of the members appointed after July 15, 1998, one (1) member appointed to 
fill the term expiring June 2 1, 1999, shall serve until January 2 1 , 2000; one (1) 
member appointed to fill the term expiring June 21, 2000, shall serve until 
January 21, 2001; one (1) member appointed to fill one (1) of the two (2) 
terms expiring June 21, 2001, shall serve until January 21, 2002; and one (1) 
member appointed to fill the second of the two (2) terms expiring June 21, 
2001, shall serve until January 2 1,2003; and subsequent appointments shall be 
for four (4) year terms ending on January 2 1. Each member appointed by the 
Governor shall serve until his successor has been appointed and qualified. 
Members may be reappointed by the Governor to serve successive terms. The 
members of the commission, before performing any duty hereunder, shall take 
an oath which shall be certified by the officer administering it. The oath in 
writing and the certificate shall be filed in the office of the Secretary of State. 
Vacancies in the membership appointed by the Governor shall be filled by 
appointment by him and for the unexpired term of the member whose office 
shall be vacant, and the appointment shall be made by the Governor within 
sixty (60) days of the occurrence of a vacancy. Any member appointed by the 
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Governor may be removed by the Governor in case of incompetency, neglect 
of duty, gross immorality, or malfeasance of office. 

The commission shall meet at times and places as shall be designated by the 
chairman. The chairman may call a meeting of the commission at any time, and he 
shall call a meeting of the commission upon the written request of two (2) members. 
Notification of each meeting shall be given in writing to each member by the 
chairman at least five (5) days in advance of the meeting. Any three (3) members, 
one (1) of which may be the chairman, shall constitute a quorum for the transaction 
of any business, including the holding of hearings. A majority of the commission 
present shall be required to determine any issue brought before it for decision. 
Each member of the commission, except the chairman, shall receive fifty dollars 
($50) per diem not to exceed one hundred (100) days per calendar year while 
actually engaged in the performance of his duties as a member of the commission. 
Each member of the commission, including the chairman, shall also be reimbursed 
for all reasonable and necessary expenses actually incurred in the performance of his 
duties as a member of the commission. 
The commission shall execute and carry out, administer, and enforce the provisions 
of KRS 353.651 and 353.652. The commission may make any investigation of 
records and facilities as it deems proper. 
If an emergency is found to exist by the commission which, in its judgment, requires 
the making, changing, renewal, or extension of an administrative regulation or order 
without first having a hearing, an emergency regulation may be promulgated in 
accordance with KRS Chapter 13A and an emergency order may be issued in 
accordance with KRS 13B.125. 
The commission shall have specific authority to: 
(a) 

(3) 

(4) 

(5) 

(6) 

(7) 
Promulgate and enforce reasonable administrative regulations and issue orders 
reasonably necessary to prevent waste, protect correlative rights, govern the 
practice and procedure before the commission, and otherwise administer the 
provisions of KRS 353.651 and 353.652; and 
Issue subpoenas for the attendance of witnesses and subpoenas duces tecum 
for the production of any books, records, maps, charts, diagrams, and other 
pertinent documents, and administer oaths and affirmations to witnesses, 
whenever, in the judgment of the commission, it is necessary to do so for the 
effective discharge of its duties under the provisions of KRS 353.651 and 
353.652. 

Any interested person may have the commission call a hearing for the purpose of 
taking action in respect to any matter within the jurisdiction of the commission by 
making a request therefor in writing. Upon the receipt of any request, the 
commission promptly shall call a hearing thereon, and, after the hearing and with all 
convenient speed, and in any event within thirty (30) days after the conclusion of the 
hearing, shall take appropriate action with regard to the subject matter thereof as it 
may deem appropriate. If the hearing is adjudicatory in nature, it shall be conducted 
in accordance with KRS Chapter 13B. 

(b) 

(8) 
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(9) Agreements made in the interest of conservation of oil or gas, or both, or for the 
prevention of waste, between and among owners or operators, or both, owning 
separate holdings in the same field or pool, or in any area that appears from geologic 
or other data to be underlaid by a common accumulation of oil or gas, or both, and 
agreements between and among these owners or operators, or both, and royalty 
owners therein, for the purpose of bringing about the development and operation of 
the field, pool, or area, or any part thereof, as a unit, and for establishing and 
carrying out a plan for the cooperative development and operation thereof, when the 
agreements are approved by the commission, are hereby authorized and shall not be 
held or construed to violate any of the laws of this state relating to trusts, 
monopolies, or contracts and combinations in restraint of trade. 

(10) Nothing in this section shall be construed as giving to the commission the right or 
authority to supersede the authority of the department in the administration of KRS 
3 53.060. 

Effective: July 15, 1998 
History: Amended 1998 Ky. Acts ch. 194, sec. 11, effective July 15, 1998. -- 

Amended 1996 Ky. Acts ch.318, sec. 340, effective July 15, 1996. -- Amended 
1984 Ky. Acts ch. 11 1, sec. 145, effective July 13, 1984. -- Amended 1978 Ky. Acts 
ch. 154, sec. 39, effective June 17, 1978. -- Created 1974 Ky. Acts ch. 45, sec. 3. 
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353.570 Permit required -- May authorize operation prior to issuance of permit. 

(3) 

No person shall drill or deepen a well, or reopen a plugged well for the production 
of oil or gas or for the injection of water, gas or other fluid into any oil or gas 
producing formation (except seismograph test holes) after June 16, 1960, or drill or 
deepen a water supply well, and geological or structure test holes after June 16, 
1966, until such person shall obtain a permit from the department, except as 
provided in KRS 353.730. 
When any applicant for a permit as required by this section has complied with the 
provisions of this chapter and all rules and regulations promulgated hereunder, the 
department shall issue the permit. 
The department may authorize the commencement of the drilling, deepening or 
reopening of any well prior to the issuance of a permit therefor; except if the 
location of the well is known to be underlaid by a coal-bearing stratum and consent 
of the owner, operator, and lessee of the coal-bearing stratum has not been granted. 
Consent shall be implied, when the coal-bearing stratum is owned by the oil and gas 
lessor or lessee, and the coal is not under lease to any third party. 

Effective: July 15, 1998 
History: Amended 1998 Ky. Acts ch. 359, sec. 4, effective July 15, 1998. -- Amended 

1966 Ky. Acts ch. 147, sec. 1. -- Created 1960 Ky. Acts ch. 103, sec. 9. 
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353.575 Duty of applicant to meet and confer with permittee if drilling will 

Prior to the issuance of a permit to drill an oil or gas well on land which is permitted or 
bonded under the provisions of KRS Chapter 350, the applicant shall certify that he 
has met and conferred with, or offered to meet and confer with, the permittee as to any 
activity that will disturb the permitted area. 

disturb permitted area. 

Effective: July 14, 1992 
History: Created 1992 Ky. Acts ch. 348, sec. 2. 
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353.580 Expiration of permit. 

(1) Each permit issued under KRS 353.500 to 353.720 shall expire one (1) year after 
the date issued, unless the drilling, deepening or reopening of a well is 
commenced pursuant thereto prior to the expiration of the one (1) year period. 
All permits issued by the department under any previous statute shall continue in 
force as written, only if the drilling of the well has been commenced pursuant 
thereto on or before sixty (60) days after June 16, 1960. 

(2) 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 10, effective June 16, 
1960. 
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353.590 Application for permit -- Fees -- Plat -- Bond to insure plugging -- Use of 
forfeited funds -- Wells not included in "water supply well." 
Any person seeking a permit required by KRS 353.570 shall submit to the 
department a written application in a form prescribed by the department. 
Each application shall be accompanied by a specified fee as follows: 
(a) The fee shall be three hundred dollars ($300) for each well to be drilled, 

deepened, or reopened for any purpose relating to the production, 
repressuring, or storage of oil or gas, and for each water supply well, 
observation well, and geological or structure test hole. 
If the department receives delegation of authority for administration of the 
underground injection control program under Section 1425 of the Safe 
Drinking Water Act (Public Law 93-523 as amended), the department may, by 
administrative regulation, establish a fee or schedule of fees in an amount not 
to exceed fifty dollars ($50) per well, in addition to the fees imposed by 
paragraph (a) of this subsection, upon each application to drill, deepen, or 
reopen a well for any purpose relating to the production, repressuring, or 
storage of oil or gas, and for each water supply well, observation well, and 
geological or structure test hole. The fees or schedule of fees to be established 
by administrative regulation shall not exceed an amount sufficient to recover 
the costs incurred by the department in administering the Underground 
Injection Control Program less any other state or federal funds which are made 
available for this purpose. 
All money paid to the State Treasurer for fees required by paragraph (b) of this 
subsection shall be for the sole use of the department in the administration of 
the Underground Injection Control Program under Section 1425 of the Safe 
Drinking Water Act (Public Law 93-523 as amended). 

All money paid to the State Treasurer for licenses and fees required by KRS 353.500 
to 353.720 shall be for the sole use of the department and shall be in addition to any 
moneys appropriated by the General Assembly for the use of the department. 
Each application shall be accompanied by a plat, which shows the location and 
elevation of each well, prepared according to the administrative regulations 
promulgated under KRS 353.500 to 353.720. The plat shall be certified as accurate 
and correct by a professional land surveyor in accordance with the provisions of 
KRS Chapter 322. 
When any person submits to the Department of Mines and Minerals an application 
for a permit to drill a well, or to reopen, deepen, or temporarily abandon any well 
which is not covered by surety bond, the department shall, except as provided in this 
section, require from the well operator a bond in the sum of five hundred dollars 
($500) for a well to be drilled to a depth of five hundred (500) feet or less; one 
thousand dollars ($1,000) for a well to be drilled to a depth between five hundred 
and one (50 1) feet and one thousand (1,000) feet; one thousand five hundred dollars 
($1,500) for a well to be drilled to a depth between one thousand and one (1,001) 
feet and one thousand five hundred (1,500) feet; two thousand dollars ($2,000) for a 

(b) 

(c) 
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well to be drilled to a depth between one thousand five hundred and one (1,50 1) feet 
and two thousand (2,000) feet; two thousand five hundred dollars ($2,500) for a 
well to be drilled to a depth between two thousand and one (2,001) feet and two 
thousand five hundred (2,500) feet; three thousand dollars ($3,000) for a well to be 
drilled to a depth between two thousand five hundred and one (2,501) feet and three 
thousand (3,000) feet; three thousand five hundred dollars ($3,500) for a well to be 
drilled to a depth between three thousand and one (3,001) feet and three thousand 
five hundred (3,500) feet; four thousand dollars ($4,000) for a well to be drilled to a 
depth between three thousand five hundred and one (3,501) feet and four thousand 
(4,000) feet; and five thousand dollars ($5,000) for a well to be drilled to a depth of 
more than four thousand (4,000) feet. The bonds shall be made in favor of the 
Department of Mines and Minerals, conditioned that the wells upon abandonment 
shall be plugged in accordance with the administrative regulations of the department 
and that all records required by the department be filed as specified. An operator 
may petition the department to amend the drilling depth and bond amount applicable 
to a particular well and shall not proceed to drill to a depth greater than that 
authorized by the department until the operator is so authorized except pursuant to 
administrative regulations promulgated by the department. The commission may 
establish a bond in a sum greater than five thousand dollars ($5,000) for any well to 
be drilled to a depth of more than four thousand (4,000) feet if the members of the 
commission determine that the particular circumstances of the drilling of the well 
warrant an increase in the bond amount established above. All bonds shall remain in 
effect until the plugging of the well is approved by the department, or the bond is 
released by the department. Any well operator in lieu of the bond may file with the 
department a blanket bond in a sum of ten thousand dollars ($lO,OOO), covering all 
wells drilled or to be drilled in the Commonwealth by the principal in the bond, and 
the acceptance and approval by the department of the blanket bond shall be in full 
compliance with the above provision requiring an individual well bond. A deposit in 
cash or a bank-issued irrevocable letter of credit may serve in lieu of either of the 
individual well or blanket bonds, and a property bond may be executed by an 
operator who owns all of the surface and mineral rights of a tract proposed for 
drilling. A certificate of deposit, the principal of which is pledged in lieu of a bond 
and whose interest is payable to the party making the pledge, may also be accepted 
by the department. If an operator is required to post individual well bonds exceeding 
a total of five thousand dollars ($5,000) or elects to post a blanket bond, the 
certificate of deposit shall be accepted by the department in lieu of that portion of 
the amount of the bonds exceeding five thousand dollars ($5,000). The bond or 
bonds referred to in this section shall be executed by the well operator as principal 
and, if a surety bond, by a corporate surety authorized to do business in the 
Commonwealth. A deposit in cash shall serve in lieu of either of the above bonds; all 
cash bonds accepted by the department shall be deposited into an interest-bearing 
account, with the interest thereon payable to the special agency account known as 
the oil and gas well plugging h d ,  created in subsection (9) of this section, to be 
used in accordance with the purposes described therein. All cash bonds being held by 
the department on July 13, 1990, shall likewise be deposited in the interest-bearing 
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account, with the proceeds to be used for the purposes established for the oil and 
gas well plugging fund. The bond amounts shall be applicable only to permits issued 
upon and after July 13, 1990. All bonds posted for permits issued prior to July 13, 
1990, shall remain in full force and effect for the duration of the permits. 
A successor to the well operator shall post bond and notify the department in writing 
in advance of commencing use or operation of a well or wells. The successor shall 
assume the obligations of this chapter as to a particular well or wells and relieve the 
original permittee of responsibility under this chapter with respect to the well or 
wells. It shall be the responsibility of the selling operator to require the successor 
operator to post bond before use or operation is commenced by the successor and 
relief of responsibility under this chapter is granted to the original permittee. 
If the requirements of subsection ( 5 )  of this section with respect to proper plugging 
upon abandonment and submission of all required records on all well or wells have 
not been complied with within the time limits set by the department, by 
administrative regulation, or by this chapter, the department shall cause a notice of 
noncompliance to be served upon the operator by certified mail, addressed to the 
permanent address shown on the application for a permit. The notice shall specify in 
what respects the operator has failed to comply with this chapter or the 
administrative regulations of the department. If the operator has not reached an 
agreement with the department or has not complied with the requirements set forth 
by it within forty-five (45) days after mailing of the notice, the bond shall be forfeited 
to the department. 
A bond forfeited pursuant to the provisions of this chapter may be collected by an 
attorney for the department or by the Attorney General, after notice from the 
director. 
All sums received under subsection (5) of this section or through the forfeiture of 
bonds shall be placed in the State Treasury and credited to a special agency account 
to be designated as the oil and gas well plugging fund, which shall be an interest- 
bearing account with the interest thereon payable to the fimd. This fund shall be 
available to the department and shall be expended for the plugging of any abandoned 
wells coming within the authority of the department pursuant to this chapter. The 
plugging of any well pursuant to this subsection shall not be construed to relieve the 
operator or any other person from civil or criminal liability which would exist except 
for the plugging. Any unencumbered and any unexpended balance of this fund 
remaining at the end of any fiscal year shall not lapse but shall be carried forward for 
the purpose of the fund until expended or until appropriated by subsequent 
legislative action. 

(1 0) Upon request by any person applying for a permit for a geological or structure test 
hole, the department shall keep the location and elevation of the hole confidential 
until the information is allowed to be released by the person obtaining the permit. 

(a) 
(b) 

(6) 

(7) 

(8) 

(9) 

(1 1) For the purpose of this chapter, "water supply well" shall not include: 
Any well for a potable water supply for domestic use or for livestock; or 
Any water well used primarily for cooling purposes in an industrial process. 

108 



Effective: January 1, 1999 
History: Amended 1998 Ky. Acts ch.214, sec. 43, effective January 1, 1999. -- 

Amended 1994 Ky. Acts ch. 127, sec. 1 ,  effective July 15, 1994. -- Amended 1990 
Ky. Acts ch. 12, sec. 1, effective July 13, 1990. -- Amended 1982 Ky. Acts ch.232, 
sec. 1, effective July 15, 1982. -- Amended 1966 Ky. Acts ch. 147, sec. 2. -- Created 
1960 Ky. Acts ch. 103, sec. 11. 
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353.5901 Operations and reclamation proposal for land with complete 
severance -- Contents, distribution, and agreement or mediation -- 
Mediation report. 

(1) In all cases where there has been a complete severance of the ownership of the 
oil and gas fkom the ownership of the surface to be disturbed, a well operator 
shall submit to the department an operations and reclamation proposal at the time 
of filing an application for permit to drill, deepen, or reopen a well, The proposal 
shall be filed on forms provided by the department and shall include: 

A proposal to prevent erosion of and sedimentation from the well site and 
all disturbed areas, including roads; 
A narrative description of the location of all areas to be disturbed, including 
the location of roads, gathering lines, the well site, tanks and other storage 
facilities, and any other information that may be required by the 
department. Accompanying this narrative description shall be a plat 
depicting the location on the land of all of these disturbances or facilities; 
A signed agreement by the surface owners of all disturbed areas to the 
operations and reclamation proposal; and 
Any additional information that the department may require. 

(2) In all cases where there has been a complete severance of the ownership of the 
oil and gas from the ownership of the surface and the surface owners of all 
disturbed areas have not signed agreements with the well operator agreeing to the 
operations and reclamation proposal, at the time of filing the application the well 
operator shall cause to be delivered to the surface owners of all distufbed areas 
who have not agreed to the operations and reclamation proposal, by certified 
mail, return receipt requested: 
(a) A copy of the operations and reclamation proposal required by paragraph 

(a) of subsection (1) of this section, and the narrative description of land 
disturbances and plat required by paragraph (b) of subsection (1) of this 
section; and 
A notice to read as follows: "If you do not agree with the proposed use of 
your land by the well operator, the well operator may request mediation of 
your dispute by the General Counsel's Office of the Department of Mines 
and Minerals. If mediation is requested, and you decide to participate, each 
party to the mediation will be charged one hundred dollars ($100) to help 
cover the cost of mediation. You will be notified of the time and place for 
mediation, if the well operator chooses mediation, and of your right to 
participate. " 
The certified mail receipt, when returned, shall be filed by the well operator 
with the department and made part of the permit application. 

(3) If the well operator has been unable to reach agreement with the surface owners 
of all areas to be disturbed in all cases where there has been a complete 
severance of the ownership of the oil and gas fkom the ownership of the surface 
to be disturbed, the permit required by this chapter shall not be issued until the 
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dispute has been referred to mediation by the General Counsel's Office of the 
Department of Mines and Minerals, and mediation has been concluded either by 
agreement between the parties or by a report of the mediator, in accordance with 
subsection (4) of this section. 
The well operator may request mediation any time after filing the permit 
application, and all parties participating in the mediation shall pay a 
nonrefundable fee of one hundred dollars ($100) to the Kentucky State 
Treasurer, which shall be for the sole use of the department and shall be in 
addition to any money appropriated by the General Assembly for the use of the 
department. The department shall notify the well operator and all surface owners 
of areas to be disturbed by drilling who have not agreed to the operation and 
reclamation plan of the date and time mediation shall be conducted by certified 
mail, return receipt requested. The department shall conduct mediation at the site 
proposed to be disturbed within fifteen (15) days from the date requested, if 
practicable. At the mediation, the mediator will attempt to facilitate an agreement 
between the well operator and the surface owner. If an agreement is not 
forthcoming after mediation, the mediator shall, within five (5) days after 
mediation, issue a report to the director recommending that the director: 
(a) 
(b) 
If an agreement between the well operator and the surface owners of all disturbed 
areas is not forthcoming after mediation, the mediator shall consider the 
following factors as to the reasonable use of the surface by the well operator in 
issuing a report to the director, which recommendations shall become permit 
conditions : 
(a) 
(b) 

(c) 

(d) 

(e) 
The director shall act upon the recommendation of the mediator within five (5) 
days of the receipt of the mediation report. 

(4) 

Accept the proposal as submitted by the well operator; or 
Accept the proposal with modifications set forth by the mediator. 

( 5 )  

The location of roads, gathering lines, and tank batteries; 
The timing of the operation, considering seasonal uses of the land by the 
surface owner and the need of the well operator to drill expeditiously; 
The impact on the other uses of the land by the surface owner, including the 
location of timber, houses, barns, ponds, crops, and other improvements; 
Whether the proposal includes a plan for timely, effective reclamation of all 
disturbed areas; and 
Any other information deemed appropriate by the mediator. 

(6) 

Effective: July 15, 1994 
History: Created 1994 Ky. Acts ch. 127, sec. 2, effective July 15, 1994. 
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353.591 Purpose and application of KRS 353.592 and 353.593. 

The purpose of KRS 353.592 and 353.593 shall be, upon delegation of authority for 
administration of the Underground Injection Control Program under Section 1425 of 
the Safe Drinking Water Act (Public Law 93-523 as amended), to protect underground 
sources of drinking water and to prevent their endangerment from class I1 wells. KRS 
353.592 and 353.593 shall apply to all persons as defined in KRS 353.510; to all lands 
including federally-owned lands; and to all class I1 wells without regard to the time the 
well was drilled; provided that the department may make reasonable distinctions 
between existing and new class I1 wells in the implementation of KRS 353.592 and 
353.593. No provision of KRS 353.592 or 353.593 shall apply to crude oil or natural 
gas production wells that are not class I1 wells. 
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353.592 Powers of the department. 
In addition to the powers conferred upon the department by KRS 353.500 to 353.720 
and notwithstanding any provision of KRS 353.500 to 353.720, the department is 
authorized but not obligated to develop and promulgate a regulatory program for the 
purpose of accepting primary responsibility for administration of the Underground 
Injection Control Program under Section 1425 of the Safe Drinking Water Act (Public 
Law 93-523 as amended). To that end, the department shall include in any regulatory 
program developed and promulgated under this provision: 

Regulations regarding the drilling, casing, operation, plugging, construction, 
conversion, maintenance, and abandonment of class I1 wells to protect 
underground sources of drinking water and to prevent their endangerment; 
Regulations prohibiting underground in. ection through class I1 wells except as 
authorized by such regulations or by a permit issued pursuant thereto; 
Regulations requiring owners or operators of class I1 wells to demonstrate 
financial responsibility for the costs of closure of all class I1 wells. Such 
demonstration of financial responsibility may include but need not be limited to 
the well plugging bond required by KRS 353.590(5); 
Regulations providing for reasonable public notice of applications for permits for 
class I1 wells and providing for public participation in the issuance of such 
permits; 
Regulations establishing a schedule of fees for the mechanical integrity testing 
and periodic registration of class I1 wells to be paid by the owners or operators 
thereof. The schedule of fees shall be based upon the reasonable cost to the 
department of administering the underground injection control program. The 
regulations may provide for the collection of a fee prior to delegation of authority 
by the Federal Environmental Protection Agency which shall be refunded by the 
department if the department does not receive said delegation. No regulation 
promulgated pursuant to this section shall authorize the endangerment of an 
underground source of drinking water or be more stringent than regulations 
promulgated by the Environmental Protection Agency pursuant to the 
Underground Injection Control Program of the Safe Drinking Water Act, 42 
U.S.C. Sec. 300(f) et seq. 
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353.593 Appeals. 
Appeals may be taken from all final orders of the department to issue, deny, modify, 
or revoke any permit under the Underground Injection Control Program. Appeals shall 
be taken to the Circuit Court of the county in which the well is located or proposed to 
be located in accordance with KRS Chapter 13B. 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 341, effective July 15, 1996. 
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353.595 Notice to surface owner of intent to drill oil or gas well -- Compensation 
for damage to surface -- Restoration of surface. 
As used in this section: 

"Person" means any natural person, corporation, firm, partnership, venture, 
receiver, trustee, executor, administrator, guardian, fiduciary, or other 
representative of any kind, and includes any government or any political 
subdivision or agency thereof. 
"Drilling Operations'' means the drilling, deepening, or conversion of a well 
for oil or gas production, core hole for oil or gas purposes, or drill hole for a 
stratigraphic test for oil or gas purposes. 
"Entry" means the moving upon the surface of land with equipment to 
commence drilling operations, but shall not include entry for the survey for 
or ascertaining or identification of a well location. 
"Operator" means the person, whether the owner or not, who applies for or 
holds a permit for drilling operations or who is named as the principal on a 
bond for a permit for a well that was issued by the department. 
"Surface owner" means the person in whose name the surface of the land 
on which drilling operations are contemplated, and who is assessed for 
purposes of taxes imposed according to the records of the property 
valuation administrator of the county where the land is located as certified 
by the property valuation administrator. 
"Production operation" means the operation of a well for the production of 
oil or gas, including all acts, structures, equipment, and roadways necessary 
for the operation. 
"New well" means a well that is spudded after July 13, 1990, and does not 
utilize any part of a well bore or drilling location that existed prior to July 
13, 1990. 
"Completion of the well" means completion of those processes necessary 
before production occurs, including the laying of flow lines and the 
construction of the tank battery. If the well is not productive, the date of 
completion of the well shall be the day it is plugged and abandoned. 

This section shall be applicable only for the drilling operations of new wells 
except as provided in subsection (7) of this section. This section shall not apply 
for reworking operations on a well. This section shall be applicable only when 
the surface owner has not consented in writing to the drilling operations and: 
(a) There has been a complete severance of the ownership of the oil and gas 

from the ownership of the surface; or 
(b) The surface owner owns an interest in the oil and gas. 
(a) Prior to commencement of the drilling of a well, the operator shall give 
written notice to the surface owner of the operator's intent to commence drilling 
operations. 
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The operator shall, for the purpose of giving notice, secure from the 
property valuation administrator's office, within ninety (90) days prior to 
the giving of the notice, a certification which shall identify the person in 
whose name the lands on which drilling operations are to be commenced 
and who is assessed at the time the certification is made. The written 
certification made by the property valuation administrator of the surface 
owner shall be conclusive evidence of the surface ownership. 
The notice required to be given by the operator to the surface owner shall 
identify the following: 
1 .  

2. 

3. 
4. 

The location of the proposed entry on the surface for drilling 
operations and the date on or after which drilling operations shall 
commence. 
A photocopy of the drilling application to the department for the well 
to be drilled. 
The name, address, and telephone number of the operator. 
An offer to discuss with the surface owner those matters set forth in 
subsection (4) of this section prior to commencement of drilling 
operations. 

If the surface owner elects to meet the operator, the surface owner shall 
request the operator to schedule a meeting at a mutually agreed time and 
place within the limitations set forth herein. Failure of the surface owner to 
contact the operator at least five ( 5 )  days prior to the proposed 
commencement of drilling operations shall be conclusively deemed a 
waiver of the right to meet by the surface owner. The meeting shall be 
scheduled between the hours of nine o'clock in the morning and the setting 
of the sun of the same day and shall be at least three (3)  days prior to 
commencement of drilling operations. Unless agreed to otherwise, the place 
shall be located within the county in which drilling operations are to be 
commenced where the operator or his agent shall be available to discuss 
with the surface owner or his agent those matters set forth in subsection (4) 
of this section. 
The notice shall be given to the surface owner by either: 
1 .  Certified mail addressed to the surface owner at the address shown in 

the certification obtained from the property valuation administrator, 
which shall be postmarked at least ten (10) days prior to the 
commencement of drilling operations; or 

2. Personal delivery to the surface owner at least eight (8) days prior to 
the commencement of drilling operations. 

Notice to the surface owner as defined in this section shall be deemed 
conclusive notice to the record owners of all interest in the surface. 

(4) The operator, or his agent shall, if the surface owner accepts the offer to discuss, 
be available at the time agreed, date, and place to discuss with the surface owner 
the following: 
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(a) 
(b) 
(c) 
(d) 

(e) 
(f) Removal of trees; and 
(g) 
The surface owner shall be entitled to reasonable compensation from the operator 
for damages to growing crops, trees, shrubs, fences, roads, structures, 
improvements, and livestock thereon caused by the drilling of a new well. The 
surface owner shall be entitled to reasonable compensation from the operator for 
subsequent damages to growing crops, trees, shrubs, fences, roads, structures, 
improvements, and livestock caused by subsequent production operations of the 
operator thereon. The surface owner shall be entitled to reasonable compensation 
for all negligent acts of the operator that cause measurable damage to the 
productive capacity of the soil. In addition, the operator shall not utilize any 
more of the surface estate than is reasonably necessary for the exploration, 
production and development of the mineral estate. 

Placement of roads to be constructed by the operator; 
Points of entry upon the surface for drilling operations; 
Construction and placement of pits used for drilling operations; 
Restoration of fences to be cut in order to make entry upon the surface for 
drilling operations; 
Use of water on the surface of the lands; 

Surface water drainage changes caused by drilling operations. 

(6) The compensation required pursuant to subsection (5) of this section shall be 
paid in any manner mutually agreed upon by the operator and the surface owner, 
but the failure to agree upon, or make the compensation required, shall not 
prevent the operator from commencement of drilling operations. The operator 
shall tender to the surface owner payment by check or draft in accordance with 
the provisions of this section no later than ninety (90) days after completion of 
the well. The surface owner's remedy shall be an action for compensation in the 
Circuit Court in which the lands, or the greater part thereof, are located on which 
drilling operations were conducted. If the operator fails to tender payment within 
the ninety (90) day period or if the tender is not reasonable, the surface owner 
shall be entitled to reasonable compensation as provided in this section, as well 
as attorney's fees. If the operator relies on a third-party appraiser's assessment of 
damages there shall be no award of attorney's fees. 
In conjunction with the plugging and abandonment of any well or the reworking 
of any well, the operator shall restore the surface and any improvements thereon 
to a condition as near as practicable to their condition prior to commencement of 
the work. The surface owner and operator may waive this requirement in writing, 
subject to the approval of the department that the waiver is in accordance with its 
administrative regulations. 
Nothing in this section shall be construed to diminish the rights of the operator or 
surface owner as they exist by established common law. Any compensation paid 
and accepted pursuant to the provisions of subsections (5) and (6) of this section 
shall be a complete bar to the assertion of any other remedy for such damages. 

(7) 

(8) 
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353.597 Replacement of disrupted water supply by well operator+ 
A well operator shall replace the water supply of any owner of interest in real property 
who obtains all or part of his supply of water for domestic, agriculture, industrial, or 
other legitimate use fiom an underground or surface source where the supply has been 
substantially disrupted by contamination, diminution, or interruption proximately 
resulting from the operator's oil or gas operation. 

Effective: July 15, 1994 
History: Created 1994 Ky. Acts ch. 127, sec. 3, effective July 15, 1994. 
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353.600 Repealed or renumbered. 
History through 1968: 1960 Ky. Acts ch. 103, sec. 12, effective June 16, 1960. 
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353.610 Conditions under which permits may be issued -- Exceptions. 

(1) Except as provided in KRS 353.500 to 353.720, no permits shall be issued for 
the drilling, deepening, or reopening of any shallow well for the production of 
oil, unless the proposed location of the well shall be at least three hundred thirty 
(330) feet from the nearest boundary of the premises upon which the well is to be 
drilled, deepened or reopened; and, the proposed location must be at least six 
hundred sixty (660) feet from the nearest oil producing well. This subsection 
shall not be construed to regulate the distance between wells which do not 
produce oil from the same pool. 
Except as provided in KRS 353.500 to 353.720, no permit shall be issued for the 
drilling, deepening or reopening of any shallow well for the production of gas 
unless the proposed location of the well shall be at least five hundred (500) feet 
from the nearest boundary of the premises upon which such well is to be drilled, 
deepened or reopened; and, the proposed location must be at least one thousand 
(1,000) feet fiom the nearest gas producing well. This subsection shall not be 
construed to regulate the distance between wells which do not produce gas fi-om 
the same pool. 

(3 )  This section shall not apply: 
(a) To wells drilled, deepened, or reopened for the injection of water, gas or 

other fluids into an oil or gas producing formation. 
To any well drilled, deepened or reopened in a pool or portion thereof, 
which is included in a secondary recovery program commenced or 
proposed, if the location or proposed location of the well conforms to a 
geometric pattern already established on all premises which will be offset 
and affected by the well. 
To wells drilled or deepened as water supply wells and geological or 
structure test holes; or 
To premises within the limits of any incorporated city, town or village 
which has enacted or enacts hereafter an ordinance regulating the location 
or spacing of wells for the production of oil and gas at distances of not less 
than the distances prescribed in this section. 
To wells for the production of oil to be drilled, deepened, or reopened and 
completed at a depth of less than two thousand (2,000) feet where there are 
no workable beds of coal at lesser depths and the formation from which the 
oil is expected to be extracted is not appreciably affected by factors, as 
determined by the commissioner, other than natural drainage. The location 
of wells for the production of oil coming within this exception shall be at 
least two hundred (200) feet from the nearest boundary of the premises 
upon which the well is to be drilled, deepened or reopened; and the 
proposed location must be at least four hundred (400) feet fiom the nearest 
oil producing well. This subsection shall not be construed to regulate the 
distance between wells which do not produce from the same pool. 
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History through 1968: Amended 1966 Ky. Acts ch. 147, sec. 3. -- Created 1960 Ky. 
Acts ch. 103, sec. 13. 
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353.620 Variance from requirements of KRS 353.610. 

(3) 

Notwithstanding KRS 353.610, if an application is submitted for a permit to drill, 
deepen or reopen a well closer to a boundary or to another well than prescribed 
in KRS 353.610 and the application is accompanied by the written consent of all 
owners of oil and gas interests in any premises which will be offset by the 
proposed well, the department shall issue a permit for the well. 
Notwithstanding KRS 353.610, the department may issue a permit for a well to 
be drilled, deepened or reopened closer to a boundary or another well than 
prescribed in KRS 353.610, if the director, after notice and hearing, finds that 
topographical or other conditions are such as to make compliance with the 
requirements of KRS 353.610 unduly burdensome or in conflict with reasonably 
prudent methods and practices for the production of oil or gas. 
If a permit is issued to drill, deepen or reopen a well under this section at a 
location closer to a well or boundary than prescribed in KRS 353.610, the 
department shall permit a like variance from the requirements of KRS 353.610 
on all premises offset and adversely affected by the well. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 14, effective June 16, 
1960. 
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353.430 Pooling of oil and gas interests -- Conditions+ 

(1) Whenever any separate tract of land is so situated because of size or other 
condition that it does not contain a location at which a well for oil or gas may be 
drilled, deepened or reopened by reason of the spacing provisions of KRS 
353.610, the department shall order, after notice and a hearing, the pooling of all 
oil and gas interests in the separate tract or in a portion thereof with all like 
interests in a contiguous tract or tracts, or portions thereof, as are necessary to 
afford the pooled tracts one (1) location for the drilling, deepening or reopening 
of a well for the production of oil or gas in compliance with the spacing 
requirements of KRS 353.500 to 353.720. The department shall require the 
development and operation of all pooled tracts as a single leasehold estate in 
accordance with regulations and rules promulgated under KRS 353.500 to 
3 53.720. 

(2) No pooling as permitted by this section shall be ordered except: 
(a) After an application to drill, deepen or reopen a well for the production of 

oil upon the tract or within four hundred (400) feet of the tract, or after an 
application for a permit to drill, deepen or reopen a well for the production 
of gas upon the tract or within one thousand (1,000) feet of the tract has 
been submitted; and 
After a lessee or owner of an oil or gas interest in the tract shall request the 
pooling. 

(3) No pooling as permitted by this section shall be ordered with respect to any tract 
or portion thereof upon which a well is drilled, deepened or reopened: 

Unless the pooling was requested prior to the commencement of the 
drilling, deepening or reopening of the well by a lessee or owner of an oil 
and gas interest in a contiguous tract which does not contain a location at 
which a well for oil or gas may be drilled, deepened or reopened; and 
Unless the request, if made by the owner of an operating interest who elects 
to participate in the risk and cost of the drilling, deepening or reopening of 
the well, is accompanied by a bond or other security satisfactory to and in 
an amount set by the director for the payment of such owner's share of the 
cost of drilling, deepening or reopening the well. 

(4) Production from any well which is ordered pooled pursuant to KRS 353.500 to 
353.720 shall be deemed for all purposes to have been so produced from each 
tract or portion thereof included in the pool in proportion to the amounts 
established in the pooling order. 

1960. 
History through 1968: Created 1960 Ky. Acts ch. 103, sec. 15, effective June 16, 
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353.440 Pooling order -- Notice -- Provisions -- Surrender of interest -- Limited 
participation+ 
A pooling order shall be made only after notice to all persons owning an oil or 
gas interest in any tract proposed to be pooled with another tract, and after a 
hearing. 

(1) 

A pooling order shall authorize the drilling, deepening or reopening, and the 
operation of a well for the production of oil or gas on the tracts or portions 
thereof pooled; shall designate the operator to drill and operate the well; shall 
prescribe the time and manner in which all owners in the pooled tracts or 
portions thereof may elect to participate therein; shall provide that all reasonable 
costs and expenses of drilling, deepening or reopening, and the completing, 
operating, plugging and abandoning the well shall be borne, and all production 
from the well shall be shared by all owners of operating interests in proportion to 
the net mineral acres in the pooled tracts owned or under lease to each owner; 
and shall make provision for the payment of the reasonable actual cost thereof, 
including a reasonable charge for supervision, by all those who elect to 
participate therein. 

(3 )  Upon request a pooling order shall provide one (1) or more just and equitable 
alternatives whereby, an owner of an operating interest, who does not elect to 
participate in the risk and cost of the drilling, deepening or reopening of a well: 

May elect to surrender his interest or a portion thereof to the participating 
owners on a reasonable basis and for a reasonable consideration which, if 
not agreed upon, shall be determined by the director; or 
May elect to participate in the drilling, deepening or reopening of the well 
on a limited or carried basis upon terms and conditions determined by the 
director to be just and reasonable. 

A certified copy of any pooling order entered under KRS 353.500 to 353.720 
shall be entitled to be recorded in the office of the county clerk of the county or 
counties in which all or any portion of the pooled tract is located, and the record 
of the order, fi-om the time of lodging the order for record, shall be notice of the 
order to all persons. 

(4) 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 16, effective June 16, 
1960. 
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353.645 Operation and development as a unit of oil and gas interests in a pool or 

This section applies to any lessee or owner of an oil and gas interest in a proposed 
unit. 
(1) The department, upon its own motion or upon the application of any lessee or 

owner of an oil and gas interest in a pool or pools of a proposed unit may, after 
notice to all interested persons, conduct a hearing to consider the need for the 
operation and development as a unit of any pool or pools, or any portion thereof, 
for the production of oil and associated gas in order to increase their ultimate 
recovery by unitized operation and development so that each owner in the pool 
or pools shall have the opportunity to recover his fair and equitable share of the 
recoverable oil and gas in the unit. 
(a) The hearing shall be conducted in accordance with KRS Chapter 13B. 

Notice of the hearings prescribed in this subsection shall be given to all 
persons reasonably known to the department to be a lessee or owner of an 
oil and gas interest in a pool or pools within a proposed unit. 

pools -- Application for unit -- Hearing -- Unitization order. 

The department may require a reasonable application fee from a lessee or 
owner of an oil and gas interest applying for a proposed unit. 

(2) The application for a unit shall include the following: 
A description of the area to be included in the unit, with a map attached, 
and a description of the pool or pools, or portions thereof, to be included 
within the unit; 
A statement of the nature of the unit operations contemplated; 
A proposed allocation of production and reserves among the separately- 
owned tracts and interests contributed to the unit. Reserves shall be 
calculated by industry standard methods supported by geological and 
engineering data, as determined to be appropriate by the department. The 
department may require an independent third party to verify the 
calculations as to proposed allocation of production or reserves; 
The procedure upon which wells and equipment of the separately-owned 
tracts and interests are to be used and compensated for in unit operations; 
and 
Documentation that the application is approved by at least fifty-one percent 
(51%) ownership in the interests proposed for inclusion in the unit. 

(3) After notice and hearing in the manner established in this section, the department 
shall issue a final order establishing a unit and requiring unit operation and 
development if it fmds that: 
(a) 1. The unitized operation and development of a pool or pools, or any 

portion thereof, for the production of oil and associated gas is 
reasonably necessary in order to effectively carry on operations for 
enhanced recovery, including but not limited to, increased density 
drilling, or secondary recovery operations by pressure-maintenance, 
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2. 

repressuring, cycling, water flooding, tertiary recovery operations, or 
any combination of these, in order to substantially increase the 
ultimate recovery of oil and associated gas from the pool or pools 
within the unit, or to protect the correlative rights of affected mineral 
owners; and 
The value of the additional recovery of oil and associated gas exceeds 
the estimated additional cost incident to conducting the operation; or 

The unitized operation of the pool or pools within the unit will prevent 
waste and protect the correlative rights of the owners in the pool or pools 
within the unit. 

(4) Each well permitted to be drilled, deepened, reopened, or converted to an 
injection well and operated in a unit shall conform to either the spacing standards 
established in KRS 353.610, or to other unit spacing that shall be established by 
the department as a part of the hearing provided for in this section. 
All unit operations and production shall be deemed, for all purposes, as the 
conduct of operations and production upon each of the separately-owned tracts 
and interests in the unit. 

(5) 

(6) A unitization order issued in accordance with this section shall: 
Authorize the unit operation of a pool or pools, including drilling, 
deepening, reopening, conversion to injection wells, and operation of all 
wells within the unit for the production of oil and gas from the unit: 
Designate the unit operator of the operation; 
Approve a unit operating agreement; 
Provide for the allocation of production and reserves among all separately- 
owned tracts and interests in the unit; 
Provide for the proportionate allocation of all reasonable costs and 
expenses of unit operations as these costs and expenses are set out in the 
approved operating agreement. Costs and expenses shall be allocated 
among all participating owners of operating interests who elect to 
participate in the proportion that the separately-owned tracts and interests 
share in the production of the unit; and 
Establish the spacing approved for the unit. 

(7) Any unitization order shall provide just and equitable alternatives whereby an 
owner of an operating interest who does not elect to participate in the risk and 
cost of developing the unit may elect to surrender his interest, or a portion of it, 
to the participating owners on a reasonable basis and for a reasonable 
consideration, which if not agreed upon, shall be determined by the department; 
or elect to participate in the development of the unit on a carried basis on terms 
and conditions which, if not agreed upon, shall be determined by the department 
to be just and reasonable. If a dispute arises as to the costs of operating and 
developing a unit, then the department shall determine and apportion the costs 
within ninety (90) days after the date of written notification to the department of 
the existence of the dispute; however, any person disputing an actual or proposed 
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expenditure shall file notice of the disputed costs within one (1) year after notice 
of the actual or proposed expenditure was received by the person filing the 
dispute. 

(8) An order establishing a unit may be modified, altered, extended, vacated, or 
otherwise amended by the department after notice and hearing as prescribed in 
this section and a demonstration by affected persons of a significant change of 
circumstances supporting the amendment. 

An amendment to extend or enlarge the unit area shall be agreed upon in 
writing by documented owners of at least a fifty-one percent (51%) 
ownership in the interests in the pool or pools in the unit; 
An amendment of a unitization order enlarging a unit shall allocate to each 
tract or interest in the unit, as amended, a portion of the total production of 
oil or gas, or both, from the unit so enlarged, in proportion to the 
contribution of the tract or interest to the unit during the remaining course 
of unit operations, and shall supersede and be in lieu of the allocation of 
production provided for in any previously-established unit and shall have 
an effective date provided for in the order. 

(9) Wells drilled, deepened, or reopened for the injection of water, gas, or other 
fluids into any subsurface formation shall be governed by applicable state and 
federal statutes and regulations. 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 342, effective July 15, 1996. -- 

Created 1994 Ky. Acts ch. 43 1, sec. 2, effective July 15, 1994. 
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353.650 Exclusion of royalty interest in computing share of production -- 
Limitation. 

(1) If one (1) or more of the owners of any operating interest in any portion of the 
pooled tract shall drill, deepen or reopen and operate, or pay the costs of drilling, 
deepening or reopening and operating a well for the benefit of another owner of 
an opening interest, as provided in the pooling order, then such owner or owners 
shall be entitled to the proceeds from the share of production from the tracts or 
portions thereof pooled accruing to the interest of such other owner, exclusive of 
any royalty reserved in any lease or leases of such tracts or portions thereof or 
exclusive of one-eighth (1/8) of production attributable to all unleased tracts or 
portions thereof, until such proceeds equal the sums payable by or charged to the 
interest of the other owner plus a reasonable charge for interest on such sums. 
If a dispute shall arise as to the costs of drilling, deepening or reopening, and 
operating a well, the director shall determine and apportion the costs. 

(2)  

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 17, effective June 16, 
1960. 
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353.651 Deep wells -- Establishment and regulation of drilling units -- Pooling of 
interests -- Exceptions. 

The following provisions of this section shall apply to any deep well: 
(1) Drilling units: 

The commission shall, after notice and a hearing, to be conducted in 
accordance with KRS Chapter 13B, regulate the drilling and location of 
wells in any pool and the production therefrom so as to prevent reasonably 
avoidable net drainage from each developed unit (that is, drainage which is 
not equalized by counterdrainage) so that each owner in a pool shall have 
the right and opportunity to recover his fair and equitable share of the 
recoverable oil and gas in such pool. 
For the prevention of waste, to protect and enforce the correlative rights of 
the owners in a pool, and to avoid the augmenting and accumulation of 
risks arising from the drilling of an excessive number of wells, the 
commission shall, after notice and a hearing, to be conducted in accordance 
with KRS Chapter 13B, establish drilling units for each pool. The spacing 
of wells in proved oil and gas fields shall be governed by administrative 
regulations promulgated for that particular field. Wells drilled in areas not 
covered by special field administrative regulations shall be governed by 
statewide administrative regulations promulgated by the commission. 
Each well permitted to be drilled upon any drilling unit shall be drilled in 
accordance with the administrative regulations promulgated by the 
commission and in accordance with a spacing pattern fixed by the 
commission for the pool in which the well is located, with any exceptions 
that may be reasonably necessary where it is shown, in accordance with 
administrative regulations promulgated by the commission, that the unit is 
partly outside the pool or for some other reason a well otherwise located on 
the unit would not be likely to produce in paying quantities, or 
topographical conditions are such as to make the drilling at the location 
unduly burdensome. Whenever an exception is granted, the commission 
shall take action as will offset any advantage which the person securing the 
exception may have over other owners by reason of the drilling of the well 
as an exception. 
No drilling unit established by the commission shall be smaller than the 
maximum area which can be drained efficiently by one (1) deep well so as 
to produce the reasonable maximum recoverable oil or gas in such area, 
unless an exception is granted in accordance with administrative regulations 
promulgated by the commission. 
An order establishing drilling units may be modified, altered, extended, 
amended, or vacated by the commission after notice and hearing as 
prescribed above. 

(2)  Pooling of interests in drilling units: 
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(a) When two (2)  or more separately owned tracts are embraced within a 
drilling unit, or when there are separately owned interests in all or a part of 
a drilling unit, the interested persons may pool their tracts or interests for 
the development and operation of the drilling unit. In the absence of 
voluntary pooling and upon application of any operator having an interest 
in the drilling unit, and after the commission has given notice to all persons 
reasonably known to own an interest in the oil or gas in the drilling unit, 
and after a hearing conducted in accordance with KRS Chapter 13B, the 
commission shall enter an order pooling all tracts or interests in the drilling 
unit for the development and operation thereof and for the sharing 
production therefrom. Each pooling order shall be upon terms and 
conditions which are just and reasonable. 
All operations, including, but not limited to, the commencement, drilling, or 
operation of a deep well, upon any portion of a drilling unit for which a 
pooling order has been entered, shall be deemed for all purposes the 
conduct of those operations upon each separately owned tract in the drilling 
unit by the several owners thereof. That portion of the production allocated 
to a separately owned tract included in a drilling unit shall, when produced, 
be deemed for all purposes to have been actually produced fkom the tract by 
a deep well drilled thereon. 
Any pooling order under the provisions of subsection (2) of this section 
shall authorize the drilling and operation of a deep well for the production 
of oil or gas from the pooled acreage; shall designate the operator to drill 
and operate such deep well; shall prescribe the time and manner in which 
all owners of operating interests in the pooled tracts or portions of tracts 
may elect to participate therein; shall provide that all reasonable costs and 
expenses of drilling, completing, equipping, operating, plugging, and 
abandoning the deep well shall be borne, and all production therefrom 
shared, by all owners of operating interests in proportion to the acreage in 
the pooled tracts owned or under lease to each owner; and shall make 
provision for payment of all reasonable costs thereof, including reasonable 
charge for supervision and for interest on past due accounts, by all those 
who elect to participate therein. Upon the application of any operator 
having an interest in the drilling unit, the person or persons selected to drill 
and operate the deep well shall be determined by competitive bids under the 
procedure set out in KRS 74.260. 

(d) Upon request, any pooling order shall provide just and equitable 
alternatives whereby an owner of an operating interest who does not elect 
to participate in the risk and cost of the drilling of a deep well may elect to 
surrender his interest or a portion thereof to the participating owners on a 
reasonable basis and for a reasonable consideration, which, if not agreed 
upon, shall be determined by the commission; or to participate in the 
drilling of the deep well on a limited or carried basis on terms and 
conditions which, if not agreed upon, shall be determined by the 
commission to be just and reasonable. 

(b) 

(c)  
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(e) If an operator owning an interest in a pooled drilling unit elects not to 
participate in the risk and cost of drilling of a deep well thereon, and 
another operator owning an interest therein, shall drill and operate, or pay 
the costs of drilling and operating a deep well as provided in the 
commission's order, then the operating owner shall be entitled to the share 
of production from the tracts or portions thereof accruing to the interest of 
the nonparticipating owner, exclusive of any royalty or overriding royalty 
reserved in any leases, assignments thereof or agreements relating thereto, 
of the tracts or portions thereof, or exclusive of one-eighth (1/8) of the 
production attributable to all unleased tracts or portions thereof, until the 
market value of the nonparticipating owner's share of the production, 
exclusive of any royalty, overriding royalty or one-eighth (1/8) of 
production, equals one and one-fourth (1-1/4) times the share of the costs 
payable by or charged to the interest of the nonparticipating owner. 
If a dispute shall arise as to the costs of drilling and operating a deep well, 
the commission shall determine and apportion the costs, within ninety (90) 
days from the date of written notification to the commission of the 
existence of such dispute. 

This section shall not apply to wells drilled, deepened, or reopened for the 
injection of water, gas, or other fluids into any subsurface formation. 

(f) 

(3) 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 343, effective July 15, 1996. 
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353.652 Unit operation of pool -- Procedure+ 

(1) Upon the application of any operator in a deep well pool productive of oil or gas, 
or both, and other minerals which may be associated and produced therewith and 
after notice given by the commission to all persons reasonably known to own an 
interest in the oil or gas in the pool, and after a hearing conducted in accordance 
with KRS Chapter 13B, the commission may enter a final order requiring the unit 
operation of a pool or of any portion or combinations thereof within a field, The 
unit operation shall be in connection with a program designed to avoid the 
drilling of unnecessary wells, or otherwise to prevent waste, or to increase the 
ultimate recovery of the unitized minerals by additional recovery methods. The 
final order shall provide for the unitization of separately-owned tracts and 
interests within the pool or pools, but only after finding that: 

The order is reasonably necessary for the prevention of waste; 
The proposed plan of unitized operation will increase the ultimate recovery 
of oil or gas, or both, from the pool and will be economically feasible; 
The production of oil or gas, or both, from the unitized pool can be 
allocated in a manner to insure the recovery by all owners of their just and 
equitable share of the production; and 
A contract incorporating the unitization agreement has been signed or in 
writing ratified or approved by the owners of at least seventy-five percent 
(75%) in interest as costs are shared under the terms of the order and by 
seventy-five percent (75%) in interest as production is to be allocated of the 
royalty in the unit area, and a contract incorporating the required 
arrangements for operations has been signed or in writing ratified or 
approved by the owners of at least seventy-five percent (75%) in interest as 
costs are shared, and the commission has made a finding to that effect 
either in the final order or a supplemental order. 

The final order requiring the unit operation shall designate one (1) operator as 
unit operator and shall also make provision for the proportionate allocation to all 
operators of the costs and expenses of the unit operation, including a reasonable 
charge for supervision, which allocation shall be in the proportion that the 
separately-owned tracts share in the production from the unit. In the absence of 
an agreement entered into by the operators and filed with the commission 
providing for sharing the costs of capital investments in wells and physical 
equipment, and intangible drilling costs, the commission shall provide by order 
for the sharing of the costs in the same proportion as the costs and expenses of 
the unit operation, but any operator who has not consented to the unitization shall 
not be required to contribute to the costs or expenses of the unit operation, or to 
the cost of capital investment in wells and physical equipment, and intangible 
drilling costs, except out of the proceeds from the sale of the production accruing 
to the interest of the operator exclusive of any royalty or overriding royalty 
interest. 

(3) The commission, after notice and hearing as provided above may fkom time to 
time by entry of a new or amending final order enlarge the unit area by 
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approving agreements adding to the area a pool or any portion or combinations 
thereof not previously included. Any new or amended final order shall not 
become effective unless and until: 

All of the terms and provisions of the unitization agreement relating to the 
extension or enlargement of the unit area or to the addition of pools or 
portions or combinations thereof to unit operations have been fulfilled and 
satisfied and evidence thereof has been submitted to the commission; and 
The extension or addition effected by the order has been agreed to in 
writing by the owners of at least seventy-five percent (75%) in interest as 
costs are shared in the pool or pools or portions or combinations thereof to 
be added to unit operations by the order and by seventy-five percent (75%) 
in interest as production is to be allocated of the royalty owners in the pool, 
pools, portions, or combinations and evidence thereof has been submitted 
to the commission. 

(4) Any agreement, in providing for allocation of production from the unit area, shall 
first allocate to each pool or added portion a portion of the total production of oil 
and gas, or both, from all pools affected within the area, as enlarged, the 
allocation to be in proportion to the contribution which added pool or portions or 
extensions thereof are expected to make, during the remaining course of unit 
operations, to the total production of oil or gas, or both, of the unit as enlarged. 
The remaining portion of unit production shall be allocated among the 
separately-owned tracts within the previously established unit area in the same 
proportions as those specified prior to the enlargement. 

Effective: July 15, 1996 
History: Amended 1996 Ky. Acts ch. 318, sec. 344, effective July 15, 1996. 
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353.653 Share of production from drilling unit or unitized pool. 

Each operator shall have the right to take in kind its share of any oil or gas produced 
fiom any drilling unit or pool unitized under KRS 353.510, 353.520, 353.565, 
353.610, 353.651 to 353.654, 353.700, or 353.991. The operator shall pay the 
expenses occasioned thereby and pay or account to the unit operator for the oil or gas 
or the value thereof if he has not paid his share of drilling, completing and operating 
costs. This section applies to deep well drilling units only. 
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353.654 Drilling without consent of landowner prohibited. 
Nothing contained in KRS 353.510, 353.520, 353.565, 353.610, 353.651 to 353.654, 
353.700, 353.991 shall be construed as authorizing any operator, with or without an 
order of the commission, to drill upon, enter upon, or use in any manner the surface of 
any land without the consent of the owner thereof as evidenced by an oil or gas lease 
or otherwise. This section applies to deep well drilling units only. 

Legislative Research Commission Note . The original House Bill 64, section 10 
(Acts 1974, ch. 45, 5 10) was amended by deletion of the words "as evidenced by 
an oil or gas lease or otherwise'' from the end of the section; however, in the 
engrossed bill as signed by the Governor, the words were not stricken. 
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353.655 Use of shackle rods or related cables. 

(1) No operator shall utilize shackle rods or related cables for the production of oil or 
gas without the permission of the present owner of the land upon which the wells 
exist or are drilled unless such rods or cables are placed in conduit and buried at 
least twenty-four (24) inches below the surface of the land between all wellheads 
and power stations or are attached to power poles with the rods or cables twenty 
(20) feet above the surface of the land between all wellheads and power stations, 

(2) Nothing in this section shall apply to lands classified by the U.S. Soil 
Conservation Service as class 5 ,6 ,7 ,  or 8. 
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353.656 Display of danger signs on oil storage facilities. 

The well operator shall cause signs printed with the word "DANGER" and other 
information which may be required by the department to be prominently displayed 
near or on all facilities used for storage of oil whether the facilities are in active 
production or have been abandoned. 

Effective: July 15, 1994 
History: Created 1994 Ky. Acts ch. 127, sec. 4, effective July 15, 1994. 
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353.660 Report required after termination of operations -- Contents. 
Any person to whom a permit is issued pursuant to KRS 353.500 to 353.720 
shall file, within ninety (90) days after termination of operations conducted under 
the permit, with the department for transmittal to the Kentucky Geological 
Survey on forms to be furnished by the department the following information 
relating to the well: 
(a) A copy of the driller's log certified to be true and accurate. 
(b) The depth and thickness of all water zones encountered and logged; 
(c) The depth of all showings of oil or gas; 
(d) The depth and thickness of all coal seams encountered; and 
(e) A true copy of all electrical surveys and similar logs and surveys taken. 
Upon request by the department any person to whom a permit is issued shall save 
for the Kentucky Geological Survey samples of all cuttings from the well drilled 
or deepened pursuant to the permit for a period of ninety (90) days after 
completion thereof. 
Upon request by any person furnishing information under this section, the 
information shall be kept confidential, for a period of one (1) year after the 
information is furnished by such person. 
This section shall not apply to wells drilled or deepened as geological or structure 
test holes. 

History through 1968: Amended 1966 Ky. Acts ch. 147, sec. 4. -- Created 1960 Ky. 
Acts ch. 103, sec. 18. 
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353.670 Promulgation of regulations -- Hearing -- Written record of hearing. 

(3 )  

(4) 

All rules, regulations and amendments promulgated under KRS 353.500 to 
353.720 shall be promulgated by the department after notice and a hearing. At all 
hearings held to consider any rules, regulations or amendments thereto, any 
interested person shall be entitled to be heard. 
All hearings held under this section shall be held at such time and place as is 
specified by the department, and according to rules and regulations promulgated 
under KRS 353.500 to 353.720. A written record of each hearing shall be kept, 
unless the keeping of a record shall be waived by all parties who participate 
therein. All interested persons shall be entitled to be heard at all hearings 
conducted under KRS 353.500 to 353.720. 
The director, or his representatives, shall attend all hearings under this section 
conducted by the department. 
All rules, regulations and orders promulgated or issued under KRS 353.500 to 
353.720 shall be in writing, shall be entered in full and indexed in books to be 
kept by the department for that purpose, shall be public records open for 
inspection at all times during office hours, and shall be filed in accordance with 
the provisions of KRS Chapter 13A. A copy of any rule, regulation or order, 
certified by the commissioner or director, shall be received in evidence in all 
courts of this Commonwealth without any further authentication thereof. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 19, effective June 16, 
1960. 
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353.680 Repealed, 1996. 
Catchline at repeal: Notice -- Method of giving -- Proof of service. 
History: Repealed 1996 Ky. Acts ch. 318, sec. 357 effective July 15, 1996. 

140 



353.690 Production of evidence -- Failure to comply. 

(1) The department shall have the power to summon witnesses, to administer oaths, 
and to require the production of pertinent records, books, and documents for 
examination at any hearing or investigation conducted under KRS 353.500 to 
3 53.720. 
Upon failure or refbsal on the part of any person to comply with a subpoena 
issued under this section, or upon the refusal of a witness to testify as to any 
matter regarding which he may be interrogated and which is pertinent to the 
hearing or investigation, any court of record in the Commonwealth upon the 
application of the commissioner shall have the power to punish for contempt as 
in the case of disobedience to a like subpoena issued by the court, or for refbsal 
to testify. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 21, effective June 16, 
1960. 

141 



353.700 Review of order of department by civil action -- Appeal. 
Any person aggrieved by any order issued by the department or by the 
commission under KRS 353.500 to 353.720 shall have the right to bring a civil 
action for review of the order by filing a complaint in the Circuit Court of the 
county in which the premises or any portion thereof affected by the order is 
located, or in the Franklin Circuit Court. 
The suit shall be brought within thirty (30) days after the order is issued, and in 
event no suit is filed within the thirty (30) day period, the order shall be final. 
In the suit the burden of proof shall be upon the party complaining of the order, 
and the order shall be deemed prima facie valid. Any party to the suit may offer 
in evidence all or any part of the record of the hearing which resulted in the 
order, and any other relevant evidence. 
On appeal no new evidence may be introduced, except as to fraud or misconduct 
of some person engaged in the hearing before the commission, unless the court 
upon motion and for good cause shown determines that the interests of justice 
will be better served by the introduction of new evidence. The court sitting 
without a jury shall hear the cause upon the record before it, and dispose of the 
appeal in a summary manner, being limited to determining: whether or not the 
commission acted without or in excess of its powers; the order was procured by 
fraud; the order is not in conformity to the provisions of KRS Chapter 353; the 
order is clearly erroneous on the basis of reliable, probative and material 
evidence contained in the whole record; or the order is arbitrary, or capricious or 
characterized by abuse of discretion or clearly unwarranted exercise of 
discretion. The court shall enter its fiidings on the order book as a judgment of 
the court, and such judgment shall have the same effect and be enforceable as 
any other judgment of the court in civil causes. 
The practice, pleading and proceedings in the suit shall be in accordance with the 
Rules of Civil Procedure. 
In the suit the court may stay the order until the court shall enter its decree. The 
court shall have jurisdiction to enter a decree affirming or setting aside the order 
or remanding the cause with directions to modify the order so that it shall 
conform to the provisions of KRS 353.500 to 353.720. Appeals may be taken by 
any party to the suit in the same manner and to the same extent as in other civil 
actions. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 22, effective June 16, 
1960. 
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353.710 Suit to enjoin violation -- By department, person adversely affected, 
Attorney General. 

(1) Whenever it appears that any person is violating or threatening to violate any 
provision of KRS 353.500 to 353.720, or any rule, regulation or order 
promulgated or issued under KRS 353.500 to 353.720, the department may bring 
suit against the person in the Circuit Court of the county where the violation 
occurred or is threatened, or in the county in which the defendant resides or in 
which any defendant resides if there is more than one (1) defendant, to restrain 
the person from continuing the violation or from carrying out the threatened 
violation. In such a suit the court shall have jurisdiction to grant without bond or 
other undertaking the prohibitory or mandatory injunction as the facts may 
warrant, including a temporary restraining order or injunction. 

(2) If the department shall fail to bring suit to enjoin a violation or threatened 
violation of any provisions of KRS 353.500 to 353.720, or any rule, regulation, 
or order promulgated or issued under KRS 353.500 to 353.720 within ten (10) 
days after receipt of a written request to do so by any person who is or will be 
adversely affected by the violation, the person making the request may bring suit 
in his own behalf to restrain the violation or threatened violation in any court in 
which the department might have brought suit. The department shall be made a 
party defendant in the suit in addition to the person allegedly violating or 
threatening to violate a provision of KRS 353.500 to 353.720, or any rule, 
regulation or order promulgated or issued under KRS 353.500 to 353.720. 

(3) Whenever it appears that any person is violating any provision of KRS 353.500 
to 353.720, or any rule, regulation or order promulgated or issued hereunder, the 
Attorney General or any person who is adversely affected by the violation may 
bring suit to restrain the violation in any court in which the department might 
have brought suit. The department shall be made a party defendant in the suit in 
addition to the person allegedly violating a provision of or any rule, regulation or 
order promulgated or issued under KRS 353.500 to 353.720. 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 23, effective June 16, 
1960. 
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353.720 Construction of KRS 353.500 to 353.720. 

(1) KRS 353.500 to 353.720 shall not be construed to authorize any limitation of 
production of oil or gas from any well, lease, pool, field or property to prevent or 
control economic waste or to limit production to market demand. 
Nothing in KRS 353.500 to 353.720 is intended to or shall be construed as 
superseding, impairing, abridging or affecting any contractual rights or 
obligations now or hereafter existing between the respective owners of oil, gas, 
coal, or other minerals, or any interests therein. 

(2) 

History through 1968: Created 1960 Ky. Acts ch. 103, secs. 25 and 26, effective 
June 16, 1960. 
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353.730 Investigation of abandoned wells -- Application -- Report -- Bond. 

(1) Any person may investigate an abandoned well upon receipt of approval from the 
department. The person shall submit to the department: 
(a) An application requesting approval to investigate and stating the planned 

methods for the investigation. In all cases where there has been a complete 
severance of the ownership of the oil and gas from the ownership of the 
surface to be disturbed, the application shall include a plan to prevent erosion 
and sedimentation; 
A twenty-five dollar ($25) fee; and 
A certification by the applicant that he has the authority to enter the property 
upon which the well is located and to conduct the investigation. 

(2) The department shall review all applications for investigation. If the department 
approves the request for investigation, the applicant shall be allowed to produce the 
well without a permit as required by KRS 353.570, and the applicant shall submit a 
report of investigation to the department on forms provided by the department. In 
order to produce the well for more than sixty (60) days, the applicant must obtain a 
bond as required by KRS 353.590(5). Notwithstanding the provisions of KRS 
353.590(2), no fee shall be required for any such well. 

Effective: July 15, 1998 
History: Created 1998 Ky. Acts ch. 359, sec. 3, effective July 15, 1998. 
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353.990 Penalties+ 
Any person who willfully violates any of the provisions of KRS 353.050 to 
353.130 or KRS 353.200 relating to the manner of drilling and casing or 
plugging and filling any well, or fixing the distance from wells within which 
mining operations may not be conducted, or any person who willfblly violates 
any of the terms of an order of the department allowing mining operations within 
a lesser distance of any well than that prescribed by this chapter shall be fined 
not more than two hundred dollars ($200) or imprisoned in jail for not more than 
twelve (12) months, or both. 
Any person who violates any of the provisions of subsection (1) of KRS 353.150 
shall be fined one hundred dollars ($100) for each offense and in addition thereto 
one hundred dollars ($100) for each thirty (30) days the violation continues. The 
penalty shall be recovered in a civil action in the name of the Commonwealth for 
the use of the county in which the well is located. 
Any person who violates any of the provisions of KRS 3 53.160 shall be fined not 
more than two hundred dollars ($200) and, if the offender is a natural person, 
imprisoned not less than ten (10) days nor more than six (6) months. Each day 
that the violation continues shall constitute a separate offense. 
Any person who violates any of the provisions of subsection (1) of KRS 353.180 
shall be fined not less than one hundred ($100) nor more than one thousand 
dollars ($1,000). 
If any person violates any of the provisions of KRS 353.190 he shall be fined 
five dollars ($5) for every twenty-four (24) hours that the violation continues. 

History through 1968: Recodified 1942 Ky. Acts ch. 208, sec. 1, effective October 
1, 1942, from Ky. Stat. secs. 3766b-18, 3766b-21, 3912, 3914a, 4358, 4359. 
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353.991 Penalties for violation of KRS 353.500 to 353.720. 
Any person who violates any provision of KRS 353.570 shall be subject to a fine 
of not more than one thousand dollars ($1,000) or imprisonment for a term not 
exceeding one hundred and eighty (1 80) days, or both. 
Any person who continues to violate any provision of KRS 353.500 to 353.720, 
or any regulation or order promulgated or issued under KRS 353.500 to 353.720 
after being notified in writing of the violation by the department shall be subject 
to a fine of not more than one thousand dollars ($1,000) or imprisonment for a 
term not exceeding one hundred and eighty (1 80) days, or both. 
Any person who does any of the following for the purpose of evading or 
violating KRS 353.500 to 353.720, or any regulation or order promulgated or 
issued under KRS 353.500 to 353.720 shall be subject to a fine of not more than 
one thousand dollars ($1,000) or imprisonment for a term not exceeding one 
hundred and eighty (1 80) days, or both: 
(a) Makes or causes to be made a false entry or statement in a report, record, 

account or memorandum, required by KRS 353.500 to 353.720, or by any 
regulation or order; 

(b) Omits or causes to be omitted fi-om a report, record, account or 
memorandum full, true, and correct entries and information as required by 
KRS 353.500 to 353.720, or by any regulation or order; 
Removes from this Commonwealth or destroys, mutilates, alters or falsifies 
a report, record, account or memorandum required by KRS 353.500 to 
353.720, or by any regulation or order. 

Any person who knowingly aids or abets any other person in the violation of any 
provision of KRS 353.500 to 353.720, or any regulation or order promulgated or 
issued under KRS 353.500 to 353.720 shall be subject to the same penalty as that 
prescribed in this section for the violation by the other person. 
Any person who violates the provisions of KRS 353.655 shall be notified by the 
department that he has twenty (20) days in which to remedy the violation. If after 
the twenty (20) day time period has elapsed he has failed or refused to comply 
with the provisions of KRS 353.655, he shall be subject to a fine of twenty 
dollars ($20) a day until the oil or gas well is brought into compliance. 

(c) 

History through 1968: Created 1960 Ky. Acts ch. 103, sec. 24, effective June 16, 
1960. 
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353.992 Penalties+ 
Any person who violates KRS 353.592 or who fails to perform any duties imposed by 
KRS 353.592 or who violates any permit, rule or regulation promulgated pursuant 
thereto shall be subject to a civil penalty of not more than five thousand dollars 
($5,000) for each day of such violation or, if such violation is willhl, such person 
may, in lieu of the civil penalty, be fined not more than ten thousand dollars ($10,000) 
for each day of such violation and may concurrently with such civil penalty or fine be 
enjoined from any such violation. The civil penalties or fines shall be assessed by the 
Circuit Court of the county in which the violation occurred. 

148 



149 





ADMINISTRATIVE REGULATIONS 
KENTUCKY DIVISION OF OIL AND GAS 

805 KAR 1 :020. Protection of fresh water zones. 

RELATES TO: KRS 353.520 

STATUTORY AUTHORITY: KRS Chapter 13A, 353.540,353.550,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.540 authorizes the Department of Mines 
and Minerals to administer and enforce the provisions of KRS 353.500 to 353.720. The waste of oil and 
gas is prohibited by KRS 353.520. It is the purpose of this administrative regulation to protect fresh water 
zones from contamination associated with the production of oil and gas. KRS 353.550 provides that the 
department shall have the authority to set forth the requirements for casing, operation and plugging of 
wells to prevent escape of oil or gas, the detrimental intrusion of water, blowouts, cave-ins, seepages and 
fires. 

Section 1.  Definitions. The defhitions contained in KRS 353.5 10 and the following additional defhitions 
shall apply to this administrative regulation: 

(1) "Abnormal pressure" means a reservoir pressure that exceeds the hydrostatic pressure of fresh water 
extending from the reservoir to the surface. 

(2) "Annulus" means the space between two (2) strings of casing or between a string of casing and the 
bore hole wall. 

(3) "Casing (casing string)" means steel tubes or pipes installed in a well. 

(4) "Surface casing" means the first and largest diameter casing installed in a well and its primary uses are 
to make the bore hole stand up and to protect the fresh water zones. 

(5)  "Intermediate casing" means one or more strings of pipes installed in a well in addition to the surface 
casing in which each string is smaller in diameter than the previous. 

(6) "Long casing string" means the last casing installed in a well to be used for production or injection 
purposes. 

(7) "Zone" means a layer of strata capable of producing or receiving fluids. 

Section 2. Protection of Fresh Water Zones for Drilling and/or Plugging Operations. (1) During drilling 
operations, one (1) of the following methods shall be used to protect fresh water zones: 

(a) Method A. Casing shall be set on a casing shoulder and said casing shall have a shoe installed 
on the bottom of the bottom joint. Upon the completion of the drilling program, all the recoverable casing 
must be removed or cemented to the surface. 
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(b) Method B. Casing shall be set on a shoulder and cemented sufficiently to cover 100 feet 
including the shoe. Upon completion of the drilling, all of the recoverable casing must be removed or 
cemented to the surface. 

(c) Method C. A top to bottom drilling mud system with a filtrate water loss of less than ten (10) 
cubic centimeters, as determined by American Petroleum Institute standards, in its publication "Standard 
Procedures for Field Testing Water Based Drilling Fluids" API RP 13B-1, Sections 1, 2 and 3, June 1, 
1990, filed and incorporated herein by reference. Copies may be obtained from the Department of Mines 
and Minerals, P. 0. Box 14090, Lexington, Kentucky 40512-4090. Certification of filtrate water loss 
must be made by the operator. 

(2) In the event a well is to be plugged, then it shall be plugged in the manner prescribed by 805 KAR 
1 :060 or 805 KAR 1 :070. 

Section 3. Protection of Fresh Water Zones. Any well drilled in the Commonwealth of Kentucky subject 
to the jurisdiction of the Department of Mines and Minerals subsequent to the effective date of this 
administrative regulation shall be equipped with the following fresh water protection prior to production 
or injection. 

(1) A protective string of casing, be it surface, intermediate, or long string, shall extend hrty (30) feet 
below the deepest known fiesh water zone. Such protective string shall have cement circulated in the 
annular space outside said casing of a sufficient volume of cement, calculated using approved engineering 
methods, to assure the return of the cement to the surface. In the event cement does not return to the 
surface, every reasonable attempt will be made to fill the annular spaces by introducing cement from the 
surface. If the intermediate casing or long casing string is: 

(a) Cemented to the surface; or 

(b) Cemented h r t y  (30) feet into the next larger string of cemented casing in conformity with 
prescribed procedure, the string or combination of strings shall be considered as the fresh water 
protect ion. 

(2) In areas where abnomal pressures are expected or encountered, the surface andlor intermediate casing 
string shall be anchored in sufficient cement, at a sufficient depth to contain said pressures, and blowout 
prevention valves and related equipment shall be installed. 

Section 4. Wells Used for Injection of Fluids. (1) The injection of fluids shall be accomplished through a 
tubing and packer arrangement with the packer set immediately above the injection zone, and the annulus 
between the tubing and casing shall be monitored by pressure sensitive devices. The injection pressure 
shall be regulated to minimize the possibility of fracturing the confining strata. Upon application, and 
after notice and hearing, a variance from this requirement may be granted by the director, upon a showing 
by an indwidual operator that alternate prudent engineering practices shall result in fresh water protection. 
The following are exempted from the requirements of this section: 

(a) Injection of fluids for the purpose of well stimulation; and 

(b) Injection of gas for the purpose of storage. 
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(2) Before injecting fluids into a well not previously permitted for injection purposes, the operator shall 
make application to the department for an injection permit for said well. The application for a permit to 
drill, deepen or convert a well for the purpose of injection of fluids shall include: 

(a) A statement by the operator as to whether the well is to be used for pressure maintenance, 
secondary recovery, tertiary recovery, gas storage or for disposal purposes; 

(b) The approximate depths of the known fiesh water zones; and 

(c) A plat showing: 

1.  The names of all lessees and lessors contiguous to the tract on which the injection shall 
occur; 

2. The Carter Coordinate location and the elevation of the well site; 

3. The geologic name and depth of the injection zone; 

4. At least two (2) surface features, by bearing and distance from the proposed well site, 
which appear on the U.S.G.S. seven and one-half (7 1/2) minute topographic map of the area; 

5. The name of said topographic map and county; 

6.  The location of all known fiesh water wells w i b  a radius of 1,000 feet of the 
proposed injection well site; 

7. The location and completion and/or plugging record of all wells whether producing or 
plugged, within a radius of 1,000 feet of the proposed injection well site. 

(3) Prior to injection into any well, the operator shall furnish the department with a certificate indicating 
that all requirements of this administrative regulation have been met. The certificate shall include the 
following: 

(a) The identification of said well by permit number, operator's name, lease name, well number, 
Carter Coordinate location, elevation and county; 

(b) The entire casing and cementing record, any packers and other special down hole equipment, 
and cement bond logs, if run; 

(c) The anticipated maximum bottom hole pressure (psi) and volume in barrels or cubic feet, per 
day; 

(d) The identification of the injection zone by geological name and depth (top and bottom of 
zone), the number of perforations if applicable, or the interval of open hole; and 

(e) Certification by the operator that the mechanical integrity of the well has been tested. 

Section 5. Exemptions for Preexisting Wells. Any injection well in existence prior to the effective date of 
this administrative regulation shall be exempt from the requirements of this administrative regulation until 
such time as in the opinion of the department, said well is leaking fluids to other zones, or to the surface; 
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provided, however, that this exemption shall not apply unless within one (1) year from the effective date 
of tlus administrative regulation, the operator files an area plat, or plats, showing all of such operator's 
injection and associated production wells. 

Section 6. Recordkeeping. The operator of an injection project shall monitor injection pressures and 
volumes at least monthly, and shall keep said records on file in his place of business for the life of the 
project; plus five ( 5 )  years. The director may require more fiequent monitoring, if in his opinion, good 
reason therefor exists. (4 Ky.R. 632; Am. 5 Ky.R. 112; eff. 8-2-78; 18 Ky.R. 187; 1020; eff. 9-25-91.) 

805 KAR 1 :030. Well location plat, preparation, form and contents. 

RELATES TO: KRS 353.550,353.590 

STATUTORY AUTHORITY: KRS 13A.1009353.550,353.560 

NECESSITY, FUNCTION, AND CONFORMITY This administrative regulation is intended to assure 
compliance with KRS 353.550 and 353.560 in establishing requirements for uniformity and clarity in well 
locations and identity. 

Section 1. This administrative regulation applies only to the oil- and gas-producing industry and applies 
neither to transmission andor distribution systems nor to product storage facilities. 

Section 2. Location plats for wells proposed to be drilled pursuant to the provisions of KRS Chapter 353 
shall be prepared and certified as accurate and correct by a licensed Kentucky land surveyor, provided 
that when the location of the well is known to be underlain by coal bearing stratum, such plat shall be 
prepared by a licensed land surveyor and certified by an engineer registered in Kentucky. If any plat 
submitted by an applicant is determined by the department to be materially inaccurate or incomplete, the 
department may require that a new plat be prepared and submitted. 

Section 3. No person shall drill a well for oil or gas within 150 feet of any building, unless a waiver of 
objection to such drilling is secured in the manner established below, or unless the department, after 
notice and hearing, determines that the drilling and production of the well is not violative of the public 
policy set out in KRS 353.500. The surveyor preparing the plat for a permit shall indicate the location of a 
proposed well site relative to all buildings within 150 feet of said well site. If an owner of a building 
located within 150 feet of a proposed well site waives objection to a well's being located closer than 150 
feet to such building, a copy of the executed agreement of waiver shall accompany the application for 
permit. 

Section 4. A separate location plat shall be submitted with each application to drill, deepen or reopen a 
well. 
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Section 5. Location plats for wells proposed to be drilled pursuant to the provisions of KRS Chapter 353 
shall be prepared in the following manner: 

(1) All plats shall be clearly legible and submitted on a sheet eight and one-half (8 1/2) by fourteen (14) 
inches. This sheet may be bond paper, tracing cloth, tracing paper or equivalent. 

(2) The location of the proposed well shall be shown relative to the two (2) nearest boundaries of oil and 
gas ownership (including any subdivision of the lease). Such plats shall also indicate all producing wells 
and permitted well sites within 1,000 feet of the proposed well site. The distances shall be clearly shown 
in feet. 

(3) The location of the proposed well shall be shown on the plat, by bearing and distance, relative to two 
(2) permanent pointslmonuments that appear on the applicable U.S.G.S. seven and one-half (7 1/2) 
minute; topographic quadrangle map, which permanent points/monuments include though are not limited 
to road intersections, bench marks, and buildings. A photocopy of a portion of such topographic 
quadrangle map showing the proposed well site shall be acceptable in lieu of identifylng such 
points/monuments on the plat. 

(4) The location of the well site shall be prepared with reference to either the Carter coordinate system, 
latitude and longitude, or the Kentucky coordinate system. 

(5)  The elevation of the well site shall be determined by instrument and calculation. Estimated 
topographic elevations shall not be acceptable. 

(6) The plat shall be prepared to a scale of one (1) inch equals 100,200,300,400, 500 or 600 feet. 

Section 6. In addition to the data required in Section 5 of this administrative regulation, location plats 
shall include the following information: 

(1) Operator. 

(2) Farm or lease name. 

(3) Well number. 

(4) county. 

(5)  Scale at which the plat is drawn. 

(6) North direction. 

(7) Legend: 

F - proposed well site 

M - oil well 

< - gas well 

S - injection well 
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9 - plugged well 

0 - abandoned well, not plugged 

(8) Date of preparation of plat. 

(9) Name of the topographic quadrangle map on which the well site may be located. 

(10) Owners, lessors and lessees of oil and gas on tracts which are offset by the proposed well. 

(1 1) Certification in the following form: "I hereby certify that the above plat is accurate and correct and 
satisfies the requirements of 805 KAR 1 :030 to the best of my knowledge and belief." 

(12) Certification shall be followed by the written signature of the person preparing said plat, hisher 
mailing address, registration number, and telephone number. (OAG-Rg-1; 1 Ky.R. 89; eff. 11-13-75; Am. 
11 Ky.R. 1894; eff. 7-9-85.) 

805 KAR 1 :040. Vacuums; use of. 

RELATES TO: KRS 353.560 

STATUTORY AUTHORITY: KRS 13A.100,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.560 requires the Department of Mines and 
Minerals to regulate the use of vacuums. This administrative regulation is to require identification of 
vacuum uses to protect correlative rights. 

Section 1. The unauthorized use of vacuum pumps or other devices for the purpose of putting a vacuum 
on any oil-bearing stratum is prohibited; however, the department shall, upon application and for good 
cause shown, perrnit the use of vacuum pumps subject to such restrictions or limitations as the department 
may prescribe. 

Section 2. On or before the date of filing written application for the use of vacuum on any property, the 
applicant shall notify, by registered mail, all operators of producing oil wells on premises within 1,000 
feet of the well or wells where the use of vacuum is proposed, and shall set out in the notice the proposed 
strata or formation to which a vacuum is to be applied and the location of the well or wells on which 
vacuum pumps are to be installed. The applicant shall submit proof of such notice with the application, 
giving the names and addresses of all operators of oil interests. 

Section 3. Upon receipt of the application and proof of notice the department shall hold the same for ten 
(10) days pending the filing of objections, and if none is received at the end of such period, the 
application may be approved by the department. In event objection is made and the department deems a 
hearing shall be had, notice shall be given to each objector and the applicant of the time and place 
designated by the department for such hearing. 
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Section 4. The department shall have authority after notice and hearing as specified in Section 3 of this 
administrative regulation to prohibit vacuum or to deny or revoke permission for the use of vacuum when, 
in its judgment, there is danger of underground waste or infringement on correlative rights. The 
department shall have authority to grant permission when it finds a further recovery of oil can be obtained 
by use of vacuum without danger of underground waste and without substantial injury to correlative 
rights. (OAG-Rg-3; 1 Ky.R. 633; eff. 4-9-75.) 

805 KAR 1 :050. Surety bonds; requirements, cancellation. 

RELATES TO: KRS 353.590 

STATUTORY AUTHORITY: KRS Chapter 13A, 353,540,353.550 

NECESSITY, FUNCTION, AND CONFORMITY: Provide for methods of giving notice to operators and 
sureties of noncompliance. Establish requirements of release, cancellation and forfeiture of bonds. 

Section 1. At any time the department causes a notice of noncompliance to be served upon an operator 
(principal) pursuant to KRS 353.590(7), copies of such notice shall be mailed by registered or certified 
mail to the surety company at the address provided to the Kentucky Department of Insurance for receipt 
of notices. The surety shall be afforded the opportunity to act in behalf of the operator (principal) within 
the time set forth in KRS 353.590(7) in regard to the proper plugging of the well or wells and submission 
of required well log and completion reports, electric logs, if run, and plugging affidavits. Should the 
operator (principal) and surety fail to comply within the time provided for in KRS 353.590(7) then and in 
that event only the bond shall be forfeited as provided in that section. 

Section 2. An individual well bond shall be released upon the proper plugging of the well and the filing 
with the department of a plugging affidavit, well log and completion report and electric log, if run. A 
blanket bond shall be released upon the proper plugging of all wells of the operator ('principal) covered by 
the bond, and the filing with the department of plugging affidavits, well logs and completion reports and 
electric logs, if run, for such wells. 

Section 3. A blanket surety bond filed pursuant to KRS 353.590(5) may be cancelled by the surety by a 
communication in writing delivered personally or by registered or certified mail to the office of the 
Division of Oil and Gas, Department of Mines and Minerals, provided such cancellation shall be effective 
only to relieve the surety from liability under the bond for wells which permits have not been issued at the 
time of the receipt of the notice by the department. Liability under the bond for wells which permits have 
been issued prior to the receipt by the department of the notice shall not be affected by the cancellation. 
(OAG-Rg-6; 1 Ky.R. 633; eff' 4-9-75; Am. 18 Ky.R. 189; eff. 9-25-91.) 

805 KAR 1 :060. Plugging wells; noncoal-bearing strata. 

RELATES TO: KRS 353.550 
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STATUTORY AUTHORITY: KRS 13A.100,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.560 requires the department to regulate the 
plugging of all wells. This administrative regulation identifies the rninimum acceptable requirements to 
plug or temporarily abandon wells drilled through noncoal-bearing strata. 

Section 1. Unless written permission shall be obtained from the department, no operator or owner shall 
permit any well drilled for oil, gas, salt water disposal or any other purpose in connection with the 
production of oil and gas, to remain unplugged after such well is no longer used for the purpose for which 
it was drilled or converted. However, nothing herein shall prevent the department, upon application and 
for good cause shown, from issuing a temporary permit, for a period not exceeding two (2) years, to an 
operator to leave a well unplugged, and nothing herein shall alter the provisions of KRS 353.170 relative 
to utilizing a well for the purpose of introducing air, gas, water or other liquid pressure into or upon the 
producing strata for the purpose of recovering oil and gas. The permission for temporary abandonment 
may be renewed at the end of the two (2) year period by reapplication. All wells on which a temporary 
abandonment permit has been issued shall be cased and capped in such a manner so as to protect all 
potential oil andor gas zones and fresh water. 

Section 2. Before any work is commenced to plug and abandon any well the owner or operator thereof 
shall give notice to the department of his intention to abandon such well. Notice shall be given in the 
manner specified by the department. A duly authorized representative of the department may be present at 
the time and place specified to supervise the plugging of such well. 

Section 3. Wells not drilled through coal-bearing strata may be plugged as follows: 

(1) The bottom of the hole shall be filled to the top of each producing formation, or a bridge shall be 
placed at the top of each producing formation, and in either event a cement plug not less than fifteen (15) 
feet in length shall be placed immediately above each producing formation whenever possible. 

(2) A cement plug not less than fifteen (15) feet in length shall be placed immediately below all fresh 
water bearing strata. 

(3) A plug shall be placed at the surface of the ground in each hole plugged in such a manner as not to 
interfere with soil cultivation. 

(4) An uncased rotary hole drilled with the aid of liquid shall be plugged with approved heavy mud up to 
the base of the surface string at which point a plug of not less than fifteen (15) feet of cement shall be 
placed. The hole shall also be capped similar to other abandoned holes. 

(5)  Any well in which casing has been cemented from surface to total depth and no casing can be pulled 
may be plugged as follows: The bottom of the hole shall be filled to the top of the producing formation 
and a cement plug not less than fifteen (15) feet in length shall be placed above this fill. A surface plug 
shall be placed as provided in subsection (3) of this section. No intermediate plugs will be required. 

(6) The operator shall have the option as to the method of placing cement in the hole by: 

(a) Dumb bailer; 
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(b) Pumping through tubing; 

(c) Pump and plug; or 

(d) Other method approved by the director. 

Section 4. Within h r t y  (30) days after the plugging of any well has been accomplished, the owner or 
operator thereof shall file a plugging report with the department setting forth in detail the method used in 
plugging the well. Such report shall be made on a form provided by the department. 

Section 5. When the well to be plugged may safely be used as a fresh water well, and such utilization is 
desired by the landowner, the well need not be filled above the required sealing plug set below fresh 
water; provided, that written authority for such use is secured from the landowner and filed with the 
department. 

Section 6. If a person fails to comply with this administrative regulation, any person lawfully in 
possession of land adjacent to or in the neighborhood of the well may enter on the land upon which the 
well is located and plug the well in the manner provided in KRS 353.180(1) or this administrative 
regulation, and may maintain a civil action against the owner or person abandoning the well, jointly or 
severally, to recover the cost of plugging the well. This section shall not apply to persons owning the land 
on which the well is situated, and drilled by other persons. (OAG-Rg-4; 1 Ky.R. 1069; eff. 6-1 1-75.) 

805 KAR 1 :070. Plugging wells; coal-bearing strata. 

RELATES TO: KRS 353.110,353.120,353.550 

STATUTORY AUTHORITY: KRS 13A.100,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.560 requires the department to regulate the 
plugging of all wells. This administrative regulation identifies the minimum acceptable requirement to 
plug, or temporarily abandon wells, drilled through coal-bearing strata. 

Section 1. Unless written permission shall be obtained from the department, no operator or owner shall 
permit any well drilled for oil, gas, salt water disposal or any other purpose in connection with the 
production of oil and gas, to remain unplugged after such well is no longer used for the purpose for which 
it was drilled or converted. However, nothing herein shall prevent the department, upon application and 
for good cause shown, from issuing a temporary permit, for a period not exceeding two (2) years, to an 
operator to leave a well unplugged, and nothing herein shall alter the provisions of KRS 353.170 relative 
to utilizing a well for the purpose of introducing air, gas, water or other liquid pressure into or upon the 
producing strata for the purpose of recovering oil and gas. The permission for temporary abandonment 
may be renewed at the end of the two (2) year period by reapplication. All wells on which a temporary 
abandonment permit has been issued shall be cased and capped in such a manner as to protect all potential 
oil and/or gas zones and coal beds and vented in such a manner so as to prevent the accumulation of gas 
in the bore hole. 
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Section 2. Prior to abandonment of a well drilled through a workable coal bed the well operator shall 
notify, by registered mail, the owner or owners of record and lessee(s) of record and operators of the coal 
bed(s) and the proper oil and gas inspector of the intention to plug and abandon the well. The notice shall 
give the permit number of the well and its location, and fix the time at which the work of plugging and 
filling will be commenced, the time not to be less than five ( 5 )  days after the day on which the notice is 
received, or in due course should be received, by the department. The department shall prescribe the form 
of notice to be used. A representative or representatives of the coal operator or owner and of the 
department may be present at the plugging and filling of the well. Whether or not such representatives 
appear, the well operator may proceed, at the time fixed, to plug and fill the well. When the plugging and 
filling have been completed, an affidavit setting forth the time and manner in which the well was plugged 
shall be made in triplicate by two (2) experienced men who participated in the work. The affidavit shall 
be made on forms furnished by the department. One (1) copy of the affidavit shall be retained by the well 
operator, one (1) mailed to each coal operator and each owner, and one (1) to the department. 

Section 3. When any well drilled through a workable coal bed is abandoned, it shall be at that time 
plugged to a point forty (40) feet below the lowest workable coal bed, in the following manner: The hole 
shall be filled with mud, clay or other nonporous material from the bottom to a point twenty (20) feet 
above the top of the lowest oil, gas, or water-bearing strata, or a permanent bridge shall be anchored thirty 
(30) feet below its lowest oil, gas, or water-bearing strata, and from this bridge it shall be filled with mud, 
clay or other nonporous material to a point twenty (20) feet above the strata, at which point there shall be 
placed a plug of cement or other suitable material that will completely seal the hole. Between this sealing 
plug and a point twenty (20) feet above the next higher oil, gas, or water-bearing strata, the hole shall be 
treated in a like manner and at that point there shall be placed another suitable plug, that will completely 
seal the hole. In a like manner the hole shall be filled and plugged or bridged, filled and plugged, with 
reference to each of its oil, gas or water-bearing strata. Whenever such strata are not widely separated and 
are free fiom water, they may be grouped and treated as a single productive stratum. After plugging all 
strata, a final plug shall be anchored approximately ten (10) feet below the bottom of the largest casing in 
the well and fiom that point to the surface the well shall be filled with mud, clay or other nonporous 
material. 

Section 4. If any of the strata in the well have been shot, creating cavities that cannot readily be filled in 
the manner described in Section 3 of this administrative regulation, the well operator shall follow either of 
the following methods: 

(1) If the stratum that has been shot is the lowest one in the well there shall be placed, at the nearest 
suitable point but not less than twenty (20) feet above the stratum, a plug of cement or other suitable 
material that will completely seal the hole; but if the shooting has been done above one (1) or more oil or 
gas-bearing strata in the well, plugging in the manner specified shall be done at the nearest suitable point, 
but not less than twenty (20) feet below and above the stratum shot. 

(2) When the cavity is in the lowest oil or gas-bearing stratum in the well, a liner shall be placed which 
shall extend from below the stratum to a suitable point, but not less than twenty (20) feet above the 
stratum in which the shooting has been done; but if the shooting has been done above one (1) or more oil 
or gas-bearing strata in the well, the liner shall be so placed that it will extend not less than twenty (20) 
feet above or less than twenty (20) feet below the stratum in which shooting has been done. After the liner 
is placed, it shall be compactly filled with cement, clay or other nonporous sealing material. 
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Section 5. When a well has been filled and securely plugged to a point forty (40) feet below the lowest 
workable coal bed, and in the judgment of the well operator, the coal operator and the department a 
permanent outlet to the surface is required, the outlet shall be provided in the following manner: A plug of 
cement or other suitable material shall be placed in the well at a suitable point, not less than ten (10) feet 
below the lowest workable coal bed. In this plug and passing through the center of it shall be securely 
fastened an open pipe, not less than two (2) inches in diameter, which shall extend to the surface. At or 
above the surface the pipe shall be provided with a device that will permit the free passage of gas and 
prevent obstruction. After the plug and pipe are set, the hole shall be filled with cement to a point ten (10) 
feet above the lowest workable coal bed. If there are additional overlying workable coal beds, they shall 
be treated similarly, if in the judgment of the well operator, the coal operator and the department such 
treatment is necessary. If the parties cannot agree, the decision of the department shall control. 

Section 6. In this administrative regulation where mention is made of a "cement plug" or "suitable plug" 
ths  is defined to mean hydraulic cement properly mixed with water only. Such a plug shall fill not less 
than fifteen (1 5) feet of bore hole when placed. 

Section 7. In Section 2 of this administrative regulation the word "time" shall be both the hour and the day 
at which the work of plugging and filling will be commenced. 

Section 8. When the well to be plugged may safely be used for a fresh water well, and such utilization is 
desired by the landowner and is agreeable to the owner or operator of all coal-bearing strata beneath the 
location of said well, the well need not be filled above the required sealing plug set below fresh water; 
provided, that written authority for such use is secured from the landowner, and coal owner or operator, 
and filed with the department. 

Section 9. Within h r t y  (30) days after the plugging of any well has been accomplished, the owner or 
operator thereof shall file a plugging report with the department setting forth in detail the method used in 
plugging the well. Such report shall be made on a form provided by the department. 

Section 10. The operator shall have the option as to the method of placing cement in the hole by: 

(1) Dump bailer; 

(2) Pumping through tubing; 

(3) Pump and plug; or 

(4) Other method approved by the director. 

Section 11. Care is to be taken to insure that when the hole is being filled with mud, clay, or other 
nonporous material that the hole does not bridge and prohibit the filling of the entire hole as required. 
(OAG-Rg-5; 1 Ky.R. 1070; eff. 6-1 1-75.) 
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805 KAR 1:080. Gas storage reservoirs; drilling, plugging in vicinity. 

RELATES TO: KRS 353.500,353.520,353.540, 353.550,353.560 

STATUTORY AUTHORITY: KRS 13A.100,353.540, 353.670 

NECESSITY, FUNCTION, AND CONFORMITY: Provides for the protection of the integrity of gas 
storage reservoirs by requiring certain techniques of drilling, casing, operating and plugging be applied 
when operating in the vicinity of gas storage reservoirs. 

Section 1. Purpose. Rules and administrative regulations set out herein are designed for the protection of 
gas storage reservoirs which are natural resources of the state, and no person, firm or corporation shall 
cause physical damage to, or create a hazardous condition threatening the existence of such a reservoir in 
any manner as to make any such reservoir less susceptible for use for gas storage. Any well penetrating, 
drilled to a geologic stratum overlying, and drilled in the vicinity of an underground gas storage reservoir 
shall be maintained at all times in such a manner as will both: 

(1) Exclude the encroachment of oil, gas or water into such reservoir; and 

(2)  Protect such reservoir from a blowout or waste of gas during the drilling of and after completion 
and/or plugging of such well. 

In addition, this administrative regulation has as its purpose the equitable adjustment of correlative rights 
of gas storage owners and oil and gas operators and it shall be liberally construed to give effect to such 
public policy. 

Section 2. Definitions. (1) "Gas storage reservoirs" are special geologic and geometric elements of 
underground strata which are or can be so arranged and situated as to be recognized as useful for the 
retention, injection, storage and recovery of gas therefrom on a commercial service level. 

(2)  "Underground gas storage" is the utilization of subsurface strata and associated facilities for storing 
and withdrawing gas held in place for the primary purposes of conservation, fuller utilization of pipeline 
facilities, and more effective and beneficial service of gas to the public. 

(3) "Gas storage operator" is any corporation, partnership, or individual who is engaged in the work of 
preparing to inject, or who injects gas into, or who stores gas in, or removes gas from, a gas storage 
reservoir, and who owns the right to do so, including but not limited to those engaged in transporting and 
delivering such gas in public service. 

(4) "Well operator'' is any person who proposes to or does locate, drill, operate or abandon any well. 

(5) "Well" is any borehole drilled or proposed to be drilled, deepened or reopened for which a permit is 
required by KRS 353.570( 1). 

Section 3. Establishment of a Gas Storage Reservoir. (1) Before any area may be declared to contain one 
or more gas storage reservoirs for the purpose of this administrative regulation the gas storage operator 
shall file with the Director of Oil and Gas Conservation as to each such reservoir, a certificate of 
convenience, issued by the Federal Power Commission or its successor, if such is issued, a certificate of 

161 



convenience issued by the Kentucky Public Service Commission or its successor, if such is issued, or a 
declaration of intent, found by the department to be bona fide, prepared by the gas storage operator to 
develop a gas storage facility. The above cited filing shall be accompanied by a map, prepared on the 
scale of one (1) inch equals 2,000 feet and using the appropriate seven and one-half (7 1/2) minute 
topographic map as the base, which outlines in detail the properties on which storage rights have been or 
are being obtained, whether by purchase or condemnation, and an outline of the storage reservoir 
protection zone as suggested by the storage operator. This protection zone shall be no wider than 2,000 
feet fi-om the nearest property on which gas storage rights have been or are being obtained and the width 
shall be subject to the approval of the department based on the characteristics of the reservoir and the 
maximum anticipated storage pressure. 

(2) The required map shall be refiled at any time that storage rights on additional acreage are acquired or 
at any time that acreage on which storage rights have been acquired is eliminated. 

(3) No gas shall be moved and stored until the above cited filing is made with the director. This does not 
include moved and stored gas which is to be used to determine whether or not underground gas storage is 
feasible. 

(4) Any operator of an existing gas storage reservoir shall file the above cited certificate or declaration 
and map with the director within sixty (60) days of the date that this administrative regulation becomes 
effective. 

Section 4. Application for Permit to Drill, Deepen or Reopen a Well on Property Where Gas Storage 
Rights are Acquired. (1) Before drilling, deepening or reopening a well on any property where gas storage 
rights have been acquired the well operator shall at the time of filing with the department also forward to 
the gas storage operator by registered or certified mail, or by personal service a copy of the application 
and plat. 

(2) On any property where there is an outstanding oil and gas lease or on any property on which 
producing wells are located it shall be the responsibility of the gas storage operator to notie the well 
operator at the time storage rights are acquired of such acquisition and that a copy of all future 
applications to drill, deepen, or reopen wells by the well operator shall be furnished to the gas storage 
operator. 

Section 5. Application for Permit to Drill, Deepen, or Reopen a Well on Property Where Gas Storage 
Rights are Not Acquired but which Lies Within the Storage Reservoir Protection Zone. When any 
application for permit to drill, deepen, or reopen a well is received by the department where the location 
of the proposed well will fall withm the storage reservoir protection zone, the department shall notify the 
well operator and the gas storage operator of the receipt of the application by f is t  class mail, postage 
prepaid. 

Section 6. Objection and Hearing. (1) Upon receipt of an application to drill, deepen, or reopen a well on 
any property on which gas storage rights have been or are being acquired or upon any property which lies 
within the storage reservoir protection zone, the department shall hold the application for five (5)  days. 
This will enable the gas storage operator to file with the department specific objections to the proposed 
well; and if the objections are so filed, the gas storage operator shall, at the same time, serve the same 
upon the well operator by registered or certified mail, or by personal service and the department shall fix 
a time and a place for a hearing, not more than ten (10) days after the end of the five ( 5 )  day period, at 
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which hearing the objections shall be considered. At the hearing, the well operator and the gas storage 
operator or such of those as are present or represented, shall consider the objections and either agree upon 
the drilling of the well as proposed or make such change in the drilling program as to satisfy all objections 
and meet the approval of the department. All changes agreed upon in the drilling of such well shall be set 
out on an amended application for permit to drill by the well operator and filed with the department 
within a reasonable period of time after the hearing. The department, upon receipt of the amended 
application, shall issue to the well operator a drilling permit approving the drilling of such well. If the gas 
storage operator and the well operator are unable to agree at the hearing, the department shall, in view of 
the purpose and intent of KRS Chapter 353, issue to the well operator a permit to drill such well either as 
originally proposed or with such added or corrective program as the department deems appropriate to 
protect the underground gas storage reservoir and prevent the loss of gas therefiom without unnecessarily 
restricting drilling operations. 

(2) If the gas storage operator and the well operator cannot agree on the program under which the well is 
to be drilled, completed and plugged, the department shall in its order specify what costs, if any, in excess 
of costs normally expended in the drilling, completion, and plugging of the well shall be borne by the gas 
storage operator and shall specify when and in what manner payment for such costs shall be made. 

(3 )  The gas storage operator may waive objections by letter, telegram, or telephone, provided such 
telephone notice of waiver is followed by a written waiver, to the department on any one (1) well, group 
of wells, all wells to be drilled by a well operator, all wells to be drilled in a specific area or on a specific 
lease. If such waiver or waivers are filed with the department, and the department having determined that 
the public interest is being served, the department shall issue the permit without delay. 

Section 7. Notice to Well Operator. The gas storage operator shall give to the well operator a notice of 
intention to drill, deepen, or reopen a well in the manner provided for in Section 4 of this administrative 
regulation. Notice shall be required only to the well operator in possession at the time rights of storage are 
acquired or his successor in interest if the latter notifies the gas storage operator in writing of his 
acquisition. The well operator shall have the same rights and obligations as does the gas storage operator 
with respect to objections and hearing as detailed in Section 6 of this administrative regulation. 

Section 8. Notice of Intention to Plug Wells. (1) Prior to the abandonment of a well drilled through or 
which penetrates an underground gas storage reservoir, or which is drilled through or which penetrates the 
same stratigraphic horizon as the gas storage reservoir in the storage reservoir protection zone, the well 
operator shall notify the gas storage operator and the department of their intention to plug and abandon 
the well. The notice shall be timely and reasonable in order that representatives of the gas storage operator 
and the department will have the opportunity to be present at the plugging and filling of the well. Whether 
or not such representatives appear, the well operator may proceed, at the time fEed in his notice, to plug 
and fill the well. 

(2) Upon receipt of notice of intention to plug, the gas storage operator may, at his option, and after 
determining fiom the well operator the physical condition of the well, elect to plug the well or bear the 
entire cost of plugging. The option may be exercised only for the purpose of plugging the well. If the 
option is exercised, the gas storage operator shall notify in writing both the well operator and the 
department of his election. The well operator shall then advise in writing both the gas storage operator 
and the department the condition of the well, any equipment or pipe that may be in the well and the 
existence and type of any equipment or materials that have been lost in the hole. Upon receipt by the 
department of the notice required of the gas storage operator and the advice required of the well operator, 
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the department shall cause the well operator's bond to be released and the well shall be placed under the 
bond of the gas storage operator. 

(3) When the plugging and filling have been completed, an affidavit setting forth the time and manner in 
which the well was plugged shall be made by two (2) experienced men who participated in the work. The 
affidavit shall be made on forms W s h e d  by the department. One (1) copy of the affidavit shall be 
retained by the person that caused the well to be plugged, one (1) mailed to the gas storage operator or the 
well operator and one (1) to the department. 

Section 9. Drilling Against High Reservoir Pressures. Whenever possible, the drilling into or through 
storage reservoirs will be conducted when the reservoir pressure is equal to or less than the original 
formation pressure and such original formation pressure shall be provided by the gas storage operator. 

Section 10. Nothing in h s  a h s t r a t i v e  regulation shall be construed to prohibit a well operator or a 
gas storage operator fiom drilling a well that he would otherwise have the right to drill. (O8zG-M&M-7; 1 
Ky.R. 1071; eff. 6-1 1-75.) 

805 KAR 1 : l O O .  Commission's rules of procedure; spacing of deep well drilling; wildcat wells and 
pooling of interests. 

RELATES TO: KRS 353.651,353.652 

STATUTORY AUTHORITY: KRS 13A.100,353.565 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.565 requires the Kentucky Oil and Gas 
Conservation Commission to administer and enforce the provisions of KRS 353.651 and 353.652 by 
regulating the spacing of deep well drilling, drilling units and pooling of interests. 

Section 1 .  Definitions and Construction. Unless the context otherwise requires, the following words and 
terms shall have the following meanings when used in these administrative regulations: 

(1) "Department" means the Department of Mines and Minerals as defined in KRS 353.010; 

(2) "Commissioner" means the Commissioner of the Department of Mines and Minerals as defined in 
KRS 351.010; 

(3) "Director" means the Director of Oil and Gas Conservation as provided in KRS 353.530; 

(4) "Commission" means the Kentucky Oil and Gas Conservation Commission as provided in KRS 
353.565; 

(5)  "Person" means any natural person, corporation, association, partnership, receiver, governmental 
agency subject to KRS 353.500 to 353.720, trustee, so-called common-law or statutory trust, guardian, 
executor, administrator or fiduciary of any kind; 

164 



(6) "Correlative rights" means the reasonable opportunity of each person entitled thereto to recover and 
receive without waste the oil and gas in and under his tract or tracts, or the equivalent thereof; 

(7) "Oil" means natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are 
produced at the well in liquid form by ordinary production methods and which are not the result of 
condensation of gas after it leaves the underground reservoir; 

(8) "Gas" means all natural gas, including casinghead gas, and all other hydrocarbons not defined above 
as oil; 

(9) "Pool" means an underground reservoir containing a common accumulation of oil or gas or both. Each 
productive zone of a general structure which is completely separated from any other zone in the structure, 
or which for the purpose of KRS 353.500 to 353.720 may be so declared by the department, is covered by 
the word "pool" as used herein; 

(10) "Field" means the general area which is underlaid or appears to be underlaid by at least one (1) pool; 
and "field" includes the underground reservoir containing oil or gas or both. The words "field" and "pool" 
mean the same thng when only one (1) underground reservoir is involved; however, "field" unlike "pool" 
may relate to two (2) or more pools; 

(1 1) "Just and equitable share of production" means, as to each person, an amount of oil or gas or both 
substantially equal to the amount of recoverable oil or gas in that part of a pool underlying his tract or 
tracts; 

(12) "Well" means a borehole drilled, or proposed to be drilled, for the purpose of producing natural gas 
or petroleum, or one through which natural gas or petroleum is being produced, or a borehole drilled or 
proposed to be drilled for the purpose of injecting any water, gas or other fluid therein or one into which 
any water, gas or other fluid is being injected; 

(13) "Deep well" means any well drilled and completed below the depth of 4,000 feet or, in the case of a 
well located east of longitude line eighty-four (84) degrees thirty (30) minutes, a well drilled and 
completed at a depth below 4,000 feet or below the base of the lowest member of the Devonian Brown 
Shale, whichever is deeper; 

(1 4) "Operator" means any owner of the right to develop, operate and produce oil and gas from a pool and 
to appropriate the oil and gas produced therefrom, either for himself or for himself and others; in the 
event that there is no oil and gas lease in existence with respect to the tract in question, the owner of the 
oil and gas rights therein shall be considered as "operator" to the extent of seven-eighths (7/8) of the oil 
and gas in that portion of the pool underlying the tract owned by such owner, and as "royalty owner" as to 
one-eighth (1/8) interest in such oil and gas; and in the event the oil is owned separately from the gas, the 
owner of the right to develop, operate and produce the substance being produced or sought to be produced 
from the pool shall be considered as "operator" as to such pool; 

(15) "Royalty owner" means any owner of oil and gas in place, or oil and gas rights, to the extent that 
such owner is not an operator as defined in subsection (14) of this section; 

(16) "Drilling unit" generally means the maximum area in a pool which may be drained efficiently by one 
(1) well so as to produce the reasonable maximum recoverable oil or gas in such area. Where the 
regulatory authority has provided rules for the establishment of a drilling unit and an operator, proceeding 
within the framework of the rules so prescribed, has taken the action necessary to have a specified area 
established for production from a well, such area shall be a drilling unit. 
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(17) The singular shall include the plural, and the masculine gender shall include the feminine and neuter. 

Section 2. Rules of Procedure. (1) Rules, administrative regulations, and orders of the commission of 
general, or statewide, effect shall be submitted, published, and reviewed in accordance with KRS Chapter 
13A. Hearings on such rules, administrative regulations, or orders shall be held, in accordance with KRS 
Chapter 13A. 

(2) Rules, a h s t r a t i v e  regulations, or orders other than those of general, or statewide, effect, including 
but not limited to orders establishing drilling units, pool or field-wide units, or special field rules, shall be 
adopted only after notice and hearing in accordance with these rules and consistently with provisions of 
KRS 353.500 to 353.720. 

(3 )  All hearings before the commission shall be open to the public. Hearings shall be called by the 
commission for the purpose of taking an action in respect to any matter within its juris&ction upon its 
own motion or upon the request or application of any interested party. Applications or requests for 
hearing (except as otherwise provided herein) shall be written and may be in the form of a letter, shall be 
brief and concise, shall state in general terms the matter upon which action of the commission is desired, 
the interest of the applicant, or person making the request, the action sought, and the reasons therefor. 

(4) The director shall maintain a docket book, and all applications or requests for hearings and all 
hearings called on motion of the commission shall be docketed and given a docket number, and a file 
carrying such number shall be opened by the &rector. All applications for hearing, a copy of the notice of 
hearing, together with proof of its publication, the originals of all instruments, documents, plats, and other 
data filed in connection with the hearing or the subject matter thereof, a transcript of all evidence taken at 
the hearing, the originals or copies of all correspondence with the commission concerning such hearing or 
the subject matter thereof shall be stamped with the docket number of the hearing and placed and kept in 
the file carrying such number. The docket book and all files pertaining to hearings shall be open to the 
public at all reasonable times but shall not be removed fiom the custody of the commission or its 
employees. Copies of all such instruments, documents, plats, other data, and correspondence shall be 
furnished to any interested party upon payment of the cost of making such copies. All notices of hearing 
shall refer to the docket number thereof. Copies of applications for hearing shall be furnished by the 
director to any person upon request. 

(5) All hearings shall be held in Lexington, Kentucky, unless otherwise ordered. 

(6) Upon receipt of a proper request or application for hearing, the commission shall call a hearing within 
thrty (30) days, and after such hearing and with all convenient speed, and in any event within thrty (30) 
days after the conclusion of the hearing, shall take action with regard to the subject matter thereof. 

(7) Notice of all hearings shall be given by publication, as authorized by KRS 353.680, in accordance 
with KRS Chapter 424. When required by KRS 353.651 or 353.652 to give personal notice to all persons 
reasonably known to own an interest in the oil and gas in an area to be unitized or for which special field 
rules are proposed, the commission shall give such notice by registered mail unless a person has given a 
mailing address as provided in subsection (8) of t h s  section. 

(8) The director shall maintain a general mailing list and shall place thereon the names and addresses of 
all persons, f m s ,  or corporations who make request in writing to be included on such list. Each person, 
f i ,  and corporation on such mailing list shall be mailed by first class mail at the address listed a copy of 
all notices and orders issued by the commission. The director shall maintain a mailing list for each field in 
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the state containing deep wells and shall place on each such list the names and addresses of all persons, 
f m s ,  or corporations who make request in writing to be included thereon. Each person included on the 
mailing list of any field shall be mailed by first class mail at the address listed a copy of all notices and 
orders issued by the commission as to such field. The failure to mail a copy of a notice to any such 
person, fm, or corporation shall not affect the validity of any hearing held pursuant to the notice 
published in accordance with subsection (7) of this section or any rule, administrative regulation, or order 
issued pursuant to such hearing, unless such person is one reasonably known to own an interest in the oil 
and gas in an area to be unitized and for which special field rules are proposed and is thus entitled to 
personal notice by KRS 353.651 or 353.652. When a person entitled to personal notice of a hearing has 
requested to be placed on either the general or a field mailing list, a notice mailed by first class mail to the 
address given shall constitute compliance with KRS 353.651 or 353.652, as the case may be. 

(9) Notices of all hearings shall state the time and place of the hearing, the name of the party requesting 
the hearing, the nature thereof, the action sought, and the docket number. 

(10) No notice by personal service shall be necessary except as required by KRS 353.651 or 353.652 or 
by special order of the commission entered on its minutes. 

(1 1) After notice of a hearing is once given, the hearing may be continued to another day and from day to 
day by order of the commission entered on the day fixed for the hearing. 

(12) The commission may adopt an emergency rule, administrative regulation, or order of general, or 
statewide, effect without notice and hearing upon a fmdmg of necessity to prevent waste, prevent 
irreparable injury, or other cause and issuance by the Governor of an executive order providing that it 
shall become effective upon submission to the Legislative Research Commission in accordance with KRS 
Chapter 13A. Such a rule, administrative regulation, or order shall provide that it will remain in force no 
longer than 120 days from the date of filing. If the commission desires to make such a rule, administrative 
regulation, or order permanent, it shall proceed as required by KRS Chapter 13A. 

(1 3) The commission may adopt emergency rules, administrative regulations, or orders other than those of 
general, or statewide, effect without notice and hearing upon a finding of necessity to prevent waste, 
irreparable injury, or other cause. Any such rule, adrmnistrative regulation, or order shall provide that it 
will remain in force no longer than forty-five (45) days fiom its effective date. Immediately upon entering 
such a rule, administrative regulation, or order, the commission shall call a hearing on the subject matter 
thereof, and such hearing shall be held prior to the expiration of the rule, administrative regulation, or 
order. 

(14) All interested parties shall have the right to be heard at all hearings and to present witnesses and 
other evidence whether or not represented by legal counsel or technical assistance. The commission may 
require any protest made to be reduced to writing and filed. 

(15) In any proceeding before the commission subpoenas may be issued requiring the attendance of 
witnesses and the production of books, records, maps, charts, diagrams, and other pertinent documents 
material to the matters lawfidly before the commission at the designated place of hearing. 

(16) Hearings shall be opened with the reading of the notice or notices. The request for hearing, the notice 
or notices thereof, and proof of the due publication of the notice or notices of the hearing shall be made a 
part of the record of the hearing. 
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(17) All witnesses shall be required to testify under oath, advlllnistered by a member of the commission, to 
tell the truth, the whole truth, and nothing but the truth, and all witnesses shall be subject, to &rect and 
cross-examination by any member of the commission or by any interested party or by his representative. 

(1 8) In all noncontested matters or in contested matters where those parties who appear in person at the 
hearing agree thereto, sworn affidavits may be received in evidence. The commission reserves the right to 
reject any and all such affidavits and to require the affiant to appear in person. 

(19) The materiality, relevancy, and competency of any testimony or other evidence shall be subject to 
challenge by any party to the hearing or by any member of the commission. When so interposed, such 
objections shall be acted upon by the chairman or by the acting chairman, his ruling thereon being subject 
to change by a majority vote of the commission members then sitting. 

(20) All persons presenting exhibits shall file a total of eight (8) copies with the reporter. All suggested 
forms of orders shall be presented in quintuplicate. These requirements may be waived by the 
commission. 

(21) The commission shall from time to time by order entered on its minutes appoint a competent 
shorthand reporter. All hearings shall be recorded by a reporter appointed by the commission and sworn 
faithfblly to discharge his duties in accordance with law and the direction of the commission. The reporter 
shall transcribe hearings only upon order of the commission. When such an order has been entered, 
transcripts shall be available for inspection at the office of the commission in Lexington, Kentucky and 
transcripts shall be available for purchase by interested parties from the reporter at rates prescribed for 
transcripts of evidence in circuit court proceedmgs in Kentucky, whether ordered transcribed by the 
commission or not. 

(22) Regular monthly meetings shall be held by the commission on the first Friday of each month. Where 
circumstances permit, the commission, after sounding the docket, shall first call up and dispose of all 
noncontested matters and motions for continuance. 

Section 3. Permitting and Spacing of Wildcat Wells. (1) "Wildcat well" means either a deep well drilled 
with the intent of discovering and producing hydrocarbons from a formation or formations not previously 
productive of oil or gas from a well within 25,000 feet of its location, or a well drilled under such proven 
geological conditions that, even though located less than 25,000 feet from the nearest deep well 
previously productive of oil or gas, will not, if completed successhlly, produce from a previously 
productive pool. Proof supporting permitting of a well located less than 25,000 feet from the nearest deep 
well previously productive of oil or gas should be submitted to the director with the permit application; 
the director may, however, require additional proof. If a deep well encounters a formation or pool as to 
which it is not a wildcat well, it may not be produced unless it is otherwise in compliance with the permit 
requirements and spacing regulations for other wells in that formation or pool. The director may, in his 
discretion, grant permission to test previously producing formations encountered in the drilling of a 
wildcat well and may fix such conditions as, in his judgment, will protect the formation or formations 
tested and the rights of the operator of any well or wells producing therefrom. If the duector grants 
permission for such testing, he shall inform the other members of the commission in writing of his action. 

(2)  Within ninety (90) days following the completion of testing by surface production test of a well shown 
to be capable of production of oil or gas, or within ninety (90) days of completion as a producible well, 
whichever occurs first, the operator thereof shall file with the commission a plat showing a proposed unit 
for the well conforming to the rules provided in Section 4(1) of this administrative regulation. 
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(3) No additional permits will be issued for the pool until a proposed unit plat is filed, and when the plat 
is filed for a wildcat well or any subsequent wells, no permits shall be issued which will violate the 
integrity of the proposed unit or the spacing regulations established by Section 4(2) to (4) of this 
administrative regulation. 

Section 4. Spacing of Deep Oil and Gas Wells. (1) If a permit is requested for a deep gas well other than a 
wildcat well or a well drilled on a unit previously formed by the commission, the application shall include 
a plat showing a proposed unit comprising a square with sides of 3,500 feet if the well is to be drilled to a 
depth less than 7,000 feet and with sides of 5,000 feet if the well is to be drilled to a depth of 7,000 feet or 
more. If the permit is for a deep oil well, the proposed unit plat shall comprise a square with sides of 
1,750 feet if the well is to be drilled to a depth of less than 7,000 feet and 2,500 feet if the well is to be 
drilled to a depth of 7,000 feet or more. The fust proposed unit for a pool shall be delineated so that the 
line forming one (1) side of the square is a base line running from south to north parallel to the Kentucky 
Coordinate System. All other north-south lines for that proposed unit and any additional units for the 
same pool shall be drawn parallel to the base line. 

(2) Except as provided in subsections (4) and (5) of this section no deep gas well drilled to a depth less 
than 7,000 feet shall be located within 1,072 feet of the boundary of the proposed unit, and no deep gas 
well drilled to a depth of 7,000 feet or more shall be drilled within 1,532 feet of the boundary of the 
proposed unit. 

(3) Except as provided in subsections (4) and (5) of this section no deep oil well drilled to a depth less 
than 7,000 feet shall be located within 536 feet of the boundary of the proposed unit, and no deep oil well 
drilled to a depth of 7,000 feet or more shall be drilled within 766 feet of the boundary of the proposed 
unit. 

(4) 
permits with the following limitation on well location: 

(a) Upon receiving evidence showing a necessity therefor, the director may in his discretion grant 

1. A deep oil well at a depth less than 7,000 feet may be located no closer than 438 feet to 
the boundary of the proposed unit. 

2. A deep oil well at a depth of 7,000 feet or more may be located no closer than 625 feet 
to the boundary of the proposed unit. 

3. A deep gas well at a depth of less than 7,000 feet may be located no closer than 875 
feet to the boundary of the proposed unit. 

4. A deep gas well at a depth of 7,000 feet or more may be located no closer than 1,250 
feet to the boundary of the proposed unit. 

(b) The director shall not grant a permit under the provisions of subsection (4)(a) of this section 
except in the presence of evidence which reasonably substantiates that the proposed location is justified 
by either topographical or geological conditions. Upon granting such a permit, the director shall inform 
the other members of the commission of his action in writing. 

(c) Prior to the time a certificate of compliance is granted and a well is produced other than for 
the purpose of testing, the director shall determine whether a hearing is necessary for the purpose of 
taking any special action that may be required to offset any advantage resulting from the location of the 
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well according to the permit and thus protecting correlative rights of others with interests in the pool. If it 
is determined that special action is necessary, the director shall call a hearing. 

(5)  (a) Exception locations varying from the limitations provided in subsections (2) to (4) of this 
section may be granted if the commission determines, after notice and hearing, and the facts clearly 
support the determination, that a proposed unit or a previously formed unit is partly outside the pool, or, 
for some other reason, a well located in accordance with the statewide rules could not reasonably be 
expected to be productive or topographical conditions are such as to make the drilling at such a location 
unduly burdensome. An application for an exception location shall be accompanied by a plat drawn to the 
scale of not smaller than 1 : 12,000 accurately showing to scale the proposed location of the well according 
to the Carter Coordinate System and all other deep wells within two (2) locations of the proposed 
location. The application shall be verified by some person acquainted with the facts. 

(b) When an exception location is sought on the ground of topographical conditions, it must be 
shown that the commission can effectively offset any advantage to the applicant accruing from such 
variation. 

(c) Whenever an exception is granted, the commission shall take such concurrent action as may 
be required to offset any advantage to the applicant and thus to protect the correlative rights of others with 
interests in the pool. If the proposed unit or already formed unit is of less acreage than that prescribed by 
the applicable spacing rule for a regular unit, whether proposed or formed according to special field 
orders for the pool in question, such special unit shall be allowed to produce only in the proportion that 
the acreage content of such special unit bears to the acreage content of a regular unit. 

(6) No portion of a proposed unit, or unit formed by order of the commission upon which a well is located 
shall be attributed, in whole or in part, to any other drilling or producible well in the same pool. 

(7) (a) Unless authorization to intentionally deviate and directionally drill is granted by the 
commission, every well shall be drilled in such a manner that at any measured depth the actual or 
apparent location of the well bore shall be within a circle whose center is the surface location and whose 
radius is equal to the measured depth multiplied by a factor 0.087156. The actual or apparent resultant 
deviation of the well bore from the vertical shall not be in excess of five (5)  degrees at any measured 
depth. In the event a survey indicates that the well bore is outside the above circle at any measured depth, 
the deviation must be corrected so that drilling will be restored to the specified limit. Upon completion of 
a survey showing or in the presence of knowledge giving rise to a reasonable belief that a well may be 
deviated beyond the above prescribed tolerance, the operator shall inform the director. After an operator 
has commenced drilling a well and desires to change the bottom hole location by directionally controlling 
and intentionally deflecting the well from the vertical, whether more or less than five ( 5 )  degrees, unless 
done to straighten the hole or to sidetrack junk in the hole or because of other mechanical difficulties, he 
shall first make application for an amended location showing by attached plat the amended projected 
bottom hole objective and secure an amended permit to drill before commencing such operations. The 
amended bottom hole location or objective shall comply with all minimum distances from unit lines as 
prescribed by all statewide orders or applicable field orders. 

(b) In the event a well is to be drilled at a distance from a unit line where such distance is less 
than the apparent resultant lateral deviation, as determined by multiplying the proposed total depth of the 
well by the factor 0.087156, a permit to drill will be issued with the understanding that the operator will 
be required to m s h  the commission with inclination or directional survey data as proof that the well 
will be completed in compliance with the provisions of this order before a certificate of compliance is 
issued. An inclination survey shall be made on all wells drilled with the first shot point at a depth not 
greater than that of the surface casing seat and succeeding shot points not more than 1,000 feet apart. 
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Inclination surveys conforming to these requirements may be made either during the normal course of 
drilling or after the well has reached total depth. Such survey data shall be certified by the operator's 
representative or drilling contractor and shall indicate the resultant lateral deviation as the sum of the 
calculated lateral displacement determined between each inclination survey point, assuming that all such 
displacement occurs in the direction of the nearest unit line. If a directional survey determining the 
bottom of the hole is filed with the commission upon completion of the well, it shall not be necessary to 
furnish the inclination survey data. 

(c) The commission may, at its discretion, require an operator to conduct inclination or directional 
surveys under conditions other than those above specified. 

Section 5. Certificate of Compliance. (1) Prior to production from a deep well, other than test production 
for a period not in excess of fifteen (15) days, the operator thereof shall apply for and obtain a certificate 
of compliance from the director. The application, which must be verified, shall disclose information 
adequate to satisfy the director that: 

(a) All working interests in the drilling unit or proposed unit are identically owned, or have been 
pooled by voluntary agreement or order of the commission, or that the well may be produced without 
violating the correlative rights of any owner in the unit; and 

(b) The operator in the location, drilling, and completion of the well has complied with the 
conservation laws of the Commonwealth and the rules and adrmnistrative regulations established by the 
Director of the Division of Oil and Gas and the commission applicable thereto. 

(2) A certificate of compliance for a well for which a unit has not been established may be conditioned by 
the director by limiting its duration to a period of not more than 180 days unless a unit has been 
established and separately owned tracts have been pooled voluntarily or by order of the commission. 

Section 6. Application for Special Field Orders. (1) When a new pool is penetrated and a well is proven 
by surface production test to be capable of producing oil or gas in paying quantities, the operator thereof 
shall, within 120 days after the test is completed or after the well is completed as a producible well, 
whichever occurs fist, or within sixty (60) days of the Completion of a corfmation well in the pool, 
whether drilled by him or another operator, apply for a hearing to issue special field orders governing the 
spacing of wells and establishment of units in the pool. 

(2) An application for special field orders shall contain a plat showing all wells in the pool affected and 
the unit or units proposed for the pool. 

( 3 )  If upon testing a discovery well an operator believes that the confirmation well should not or cannot 
reasonably be located in accordance with the statewide spacing rules, he shall proceed by applying for a 
hearing to obtain an exception location. 

Section 7. Pooling of Interests in Units Established by Order of the Commission. (1) An applicant for a 
hearing to issue special field orders for a new pool or otherwise to establish a drilling unit, or any 
interested party, may request that the commission pool the interests of the owners and the royalty owners 
in any unit or units established as a result of the hearing. A request to pool separately owned tracts 
concurrently with the establishment of a unit or units must be subrnitted with the application for the 
hearing, or sufficiently in advance to include notice of the request in the notices of hearing. When in its 
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judgment it is necessary, the commission may on its own motion include the pooling of separately owned 
tracts in the notice of a hearing to establish a unit or units. 

(2) If separately owned tracts are not pooled as a result of the hearing to establish a unit or units, any 
interested party may request pooling at any subsequent time; provided, however, that if the owners and 
royalty owners have not agreed to pool their interests within 120 days of the issuance of a certificate of 
compliance, the operator of the well shall apply for a hearing to issue a pooling order. 

Section 8. Reformation of Drilling Units. (1) Drilling units formed by the commission may be reformed 
upon notice and hearing as required by KRS 353.651, to exclude previously included acreage or to 
include new acreage, or both. 

(2) A request for a hearing to reform drrlling units must specify that there is new geological or 
geophysical data which will form a basis for the requested reformation and generally describe the source 
and nature of the data. Units will not be reformed in the absence of such data. Generally, "new data" must 
be data not in existence at the time of the hearing resulting in the formation of the units proposed for 
reformation. Reinterpretation of data existing at the time of the prior hearing will not serve as a basis for 
reformation. (1 Ky.R. 1403; Am. 2 Ky.R. 155; eff. 8-13-75.) 

805 KAR 1 : 1 10. Underground injection control. 

RELATES TO: KRS 353.520 

STATUTORY AUTHORITY: KRS 353.540,353.550,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.540 authorizes the Department of Mines 
and Minerals to administer and enforce the provisions of KRS 353.500 to 353.720. The waste of oil and 
gas is prohibited by KRS 353.520, which provides that such prohibited waste includes the unreasonable 
damage to underground, fiesh or mineral water supply, workable coal seams, or other mineral deposits in 
the operations for the discovery, development, production, or handling of oil and gas, the unnecessary or 
excessive surface loss or destruction of oil or gas or their constituents and the drowning with water of any 
stratum or part thereof capable of providing oil or gas in paying quantities, except for secondary recovery 
purposes, or in hydraulic fracturing or other completion practices. It is the purpose of this administrative 
regulation to protect fiesh water zones fiom contamination associated with the production of oil and gas. 

Section 1. Definitions. The deffitions contained in KRS 353.5 10 and the following additional de f~ t ions  
shall apply to this administrative regulation: 

(1) "Underground source of drinking water (USDW)" means an aquifer or its portion: 

(a) 1. Which supplies any public water system; or 

2. Which contains a sufficient quantity of groundwater to supply a public system; and 

a. Currently supplies drinking water for human consumption; or 

b. Contains fewer than 10,000 mg/l total dissolved solids; and 
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(b) Wluch is not an exempted aquifer. 

(2) "Aquifer" means geological formation, group of formations, or part of a formation that is capable of 
yielding a significant amount of water to a well or spring. 

(3) "Public water system" means a system for the provision to the public of piped water for human 
consumption, if such system has at least fifteen (15) service connections or regularly serves at least 
twenty-five (25) individuals. 

(4) "Class I1 well" means a well which injects fluids: 

(a) Which are brought to the surface in connection with conventional oil or natural gas production 
and may be commingled with waste waters from gas plants which are an integral part of production 
operations, unless those waters are classified as a hazardous waste at the time of injection; or 

(b) For enhanced recovery of oil or natural gas; or 

(c) For storage of hydrocarbons which are liquid at standard temperature and pressure. 

(5) "New Class I1 well" means a Class I1 well on which drilling or conversion commenced later than 
thrty (30) days after the date of primacy. 

(6) "Existing Class I1 well" means all Class I1 wells other than new Class I1 wells. 

(7) "Date of primacy" means the effective date of the Administrator of the Environmental Protection 
Agency's approval of Kentucky's Underground Injection Control (UIC) Program, made pursuant to 
section 1425 of the Safe Drinking Water Act. 

(8) "Area of review" means that area within not less than a fixed radius of one-fourth (1/4) mile around an 
injection well; provided, however, that at the option of the permit applicant, the area of review may be 
deemed to be the zone of endangering influence calculated in accordance with 40 CFR 146.06, which is 
adopted and incorporated herein by reference. 

(9) "Endanger" means that an injection operation may result in the presence in underground water, which 
supplies or can reasonably be expected to supply any public water system, of any contaminant and that 
the presence of that contaminant may result in such system not complying with any national primary 
drinking water regulation or may otherwise adversely affect the health of persons. 

(1 0) "Freshwater" is defmed as a USDW. 

(1 1) llProjeCt'' means a group of wells in a single operation. 

Section 2. General. (1) No person shall drill a Class I1 well without first obtaining a permit to drill 
pursuant to KRS 353.570(1) and (2). 

(2) No person shall inject fluids to the subsurface through a Class I1 well without the authorization of the 
director. Such authorization shall take the form of a permit issued pursuant to Section 8 of this 
administrative regulation or of a permit by rule conferred in accordance with Section 4 of this 
administrative regulation. 
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(3) The owner or operator of a Class I1 well is required to maintain fmancial responsibility and resources 
to close, plug, and abandon the underground injection operation in a manner prescribed by the director. 

(4) The fee requirements for an application to drill a new Class I1 injection well pursuant to KRS 353.590 
shall suffice for and be applicable to the permit to inject. 

(5)  The permit to operate any Class I1 well may be transferred to a successor only after notice is given to 
the director. Such notice shall include at least the following: 

(a) The original operator's company name and address. 

(b) The successor's company name and address. 

(c) The permit number of the well. 

(d) The Carter Coordinate location. 

(e) The farm name and well number. 

( f )  Signatures of the original operator and the successor, or that of their official representative(s). 

(g) A statement that the successor assumes all responsibility for the well. 

(6) All Class I1 wells shall be plugged in the manner established in 805 KAR 1 :OB0 and 805 KAR 1 :070. 

(7) An applicant for an injection permit shall be required to satisfy the director that the Class I1 well will 
not endanger a USDW. 

(8) No permit by rule shall be interpreted as authorizing injection through a Class I1 well which endangers 
a USDW. 

(9) If the director concludes that casing and cementing of a Class I1 well authorized by rule is inadequate 
and that movement of fluids endangers USDW. The director shall require an individual permit or notify 
the owner or operator of such well of necessary corrective action. Any such corrective action must be 
completed within one (1) year of notification of the owner or operator. 

(10) In administering and applying this administrative regulation, the director shall, to the maximum 
practicable extent, take into account the varying geologic, hydrological and historical conditions in 
different areas within the state. The director may, where consistent with other provisions of this section, 
upon application and after notice and hearing, grant a variance from any requirement of this 
administrative regulation upon a showing that alternate prudent engineering practices will protect a 
USDW. 

Section 3. Exempted Aquifers. An aquifer or a portion thereof which meets the criteria established in this 
section for a USDW may be determined by the director to be an "exempted aquifer" if it meets the 
following criteria: 

(1) It does not currently serve as a source of drinking water; and 
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(2) It cannot now and will not in the future serve as a source of drinlung water because: 

(a) It is mineral, hydrocarbon or geothermal energy producing, or can be demonstrated to contain 
minerals or hydrocarbons that, considering their quantity and location, are expected to be commercially 
producible; 

(b) It is situated at a depth or location which makes recovery of water for drinking water purposes 
economically or technologically impractical; 

(c) It is so contaminated that it would be economically or technologically impractical to render 
that water fit for human consumption; or 

(d) It is located over a Class I11 mining area subject to subsidence or catastrophic collapse; or 

(3) The total dissolved solids content of the groundwater is more than 3,000 and less than 10,000 mg/l 
and it is not reasonably expected to supply a public water system. 

Section 4. Permit by Rule. (1) All existing Class I1 wells are granted a permit by rule and authorized to 
inject fluids to the subsurface provided that the owner or operator: 

(a) Maintains compliance with all applicable requirements of Sections 5 and 7 of this 
administrative regulation; and 

(b) Within one (1) year from the effective date of this administrative regulation, files an area plat 
or plats showing all of the Class I1 wells subject to the permit by rule. The plat(s) submitted must show 
the existing Class I1 wells and all lessors' and lessees' names and boundaries, and shall be prepared and 
certified as accurate and correct by a licensed Kentucky Land Surveyor. 

(2) All new Class I1 wells, constructed as part of an existing injection project, may be operated by rule 
after the following information has been submitted to and approved by the director: 

(a) The application to operate by rule shall be submitted on forms provided by the director and 
shall be identical to application forms used for new Class I1 wells (Section 8 of this administrative 
regulation). 

(b) All the requirements of Section 8 of this administrative regulation shall apply except 
subsections (l)(c)7 and 8 and (3) of this section. 

(c) The plat submitted with said application to inject into a new Class I1 well in an existing 
project shall satisfy the applicable requirements of Section 8 of this administrative regulation and shall 
also show the proposed well location in the existing project, and that its location falls within an area 
having wells conforming to a geometric pattern already established. 

(3) Injection of fluids to the subsurface shall not be made until a permit to inject is issued. 

Section 5. Requirements Applicable to All Class I1 Well Permits. Authorization to inject fluids through all 
Class I1 wells (whether by rule or by individual permit) shall be conditioned upon compliance with the 
following requirements: 
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(1) The permittee shall promptly notify the director of any modification in the manner in which the 
injection operation is conducted or of any mechanical failure or downhole problem encountered in the 
operation of the Class I1 wells or upon recognition of a failure in an injection system. Said well or wells 
which appear to be leaking shall be shut down immediately and correction procedures shall be initiated 
within fifteen (1 5) days, or the permit to inject may be revoked. 

(2) The permittee shall afford the director, or his authorized representative(s) upon proper presentation of 
credentials, access to Class I1 wells and related facilities for the purpose of conducting inspections, 
witnessing mechanical integrity tests, corrective action operations and plugging procedures and testing 
samples of injected fluids. 

(3) The permittee shall regulate the injection pressure in such a manner that the pressure in the injection 
zone does not initiate new fractures or propagate existing fractures in the confining zone which would 
cause the movement of injected fluids into a USDW. The director may, when necessary to insure 
compliance with this requirement, establish limitations on the wellhead pressure at which Class I1 wells 
may be operated. Any such limitation shall be included as a permit condition or through an order issued 
after notice and opportunity for hearing. 

(4) The permittee shall provide for the mechanical integrity of the well by operating without significant 
leaks in the casing, tubing, or packer and without significant fluid movement into a USDW through 
vertical channels adjacent to the well bore. The permittee shall, upon request of the director, conduct tests 
of the mechanical integrity of the Class I1 wells, utilizing a method approved by the director. Otherwise, 
tests shall, as nearly as practicable, be scheduled at five (5) year intervals and the permittee shall certify 
the test results to the director in writing within fifteen (15) days subsequent to the test. Each Class I1 well 
shall be tested for mechanical integrity at least every five ( 5 )  years. 

(5)  The permittee shall monitor and record injection pressures rates and volumes at least monthly and 
shall submit on forms provided by the director, an annual report of the results of such monitoring to the 
director. The permittee shall retain all such records on file for a period of five ( 5 )  years. The owner or 
operator of hydrocarbon storage or enhanced recovery wells may monitor them by manifold monitoring 
on a field or project basis rather than on an individual well basis if such facilities consist of more than one 
(1) injection well, operate with a common manifold, and provided the owner or operator demonstrates to 
the director that manifold monitoring is comparable to individual well monitoring. 

(6) For purposes of this section, a permittee shall include the owner or operator of a well authorized by 
rule under Section 4 of this administrative regulation. 

Section 6. Construction Requirements for All New Class I1 Wells. (1) All new Class I1 injection wells 
shall be constructed in accordance with applicable provisions of KRS 353.570(1) and (2) and 805 KAR 
1920 in a manner that will prevent injected fluids from escaping to a USDW. A freshwater string of 
casing must extend fifty (50) feet below the fieshwater depth stated on the permit or the base of the 
deepest fiesh water, whichever is greater. All fieshwater casing strings shall have cement circulated to fill 
the annular space outside said casing. Such casing shall be cemented, using approved engineering 
methods to assure the return of the cement to the surface. The long string of casing must extend at least 
from the surface to immehately above the injection interval, and must have a minimum of 300 feet of 
cement behind the lowermost 300 feet of casing. If the fiesh water is not protected by a separate string of 
casing, then the long string must be cemented from top to bottom. 

(2) Any active oil and gas well, or an abandoned or plugged well reopened for the purpose of conversion 
to a new Class I1 injection well, shall satisfy the requirements for cementing of new Class I1 wells. If 
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perforation of existing casing is required to satisfy the current cementing administrative regulations 
during the conversion of said well(s) to a new Class I1 well, a tubing and packer shall be installed in the 
existing casing to the area immediately above the injection interval, not to exceed 100 feet above said 
injection interval. 

( 3 )  All new Class I1 disposal wells shall be designed to insure that disposal zones are hydraulically 
isolated from USDW. 

Section 7. Mechanical Integrity Requirements for all Class I1 Injection Wells. All operators shall 
demonstrate mechanical integrity of new and existing Class I1 injection wells. The following methods are 
considered sufficient to establish mechanical integrity: 

(1) All permittees of new or converted Class I1 injection wells shall perform mechanical integrity test(s) 
of the installation(s) prior to injection to ensure there are not leaks in the system(s). The test pressure must 
exceed the maximum anticipated injection pressure by at least 100 psi. Pressure and rate sensitive devices 
must be used to ensure there are no significant changes in pressure or volume of fluids injected. The test 
results shall be filed on forms approved by the director. 

(2) The permittee of all Class I1 wells, both new and existing, shall schedule as nearly as practicable at 
five ( 5 )  year intervals mechanical integrity test(s). The following methods may be used: 

(a) Subsection (1) of ths  section shall suffice; or 

(b) For existing Class I1 wells, and new wells at least five ( 5 )  years old, the applicant may, subject 
to approval of the director, in lieu of the test described in subsection (1) of this section file historical 
injection records only on an individual well basis. Said records must show weekly volume and pressure 
rates in tabular or graphic form that reflect rate of volume or pressure variation within the injection 
system for a period of five ( 5 )  years or the life of the well, whichever is shorter, and must be certified by 
the operator as correct and accurate. 

Section 8. Requirements for a Permit to Inject into New Class I1 Wells. (1) No person shall inject fluids to 
the subsurface through a new Class I1 well without obtaining a permit to inject. This permit shall be 
issued under the authorization of the director. Existing wells satisfying the requirements of Section 4 of 
this administrative regulation shall be permitted by rule. To obtain a permit to inject, an applicant shall 
submit to and have approved by the director an application. The application shall be submitted on forms 
provided by the director and shall include such information as the director deems necessary for the 
issuance of the permit, including all of the following: 

(a) A statement by the operator as to whether the well is to be used for enhanced recovery, or for 
disposal purposes. 

(b) The approximate depths of the deepest known freshwater zones. 

(c) A location plat for a permit to inject into a Class I1 injection well shall be prepared and 
certified as accurate and correct by a registered Kentucky Land Surveyor. Said plat shall include the 
following information: 

1. All plats shall be submitted on a sheet eight and one-half (8 1/2) x fourteen (14) inches. 
This sheet may be on paper, tracing cloth, training paper or equivalent. 
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2. The names of all lessees and lessors contiguous to the tract on which the injection shall 
occur. 

3. The Carter Coordinate Location and the elevation of the well site. 

4. The geologic name and depth of the injection zone. 

5. At least two (2) surface features, by bearing and distance from the proposed well site, 
which appear on the U.S.G.S. seven and one-half (7 1/2) minute topographic map of the area. 

6.  The name of said topographic map and county. 

7. The location of all known freshwater wells within the area of review. 

8. The location and completion and/or plugging record of all wells, whether producing or 
plugged, within the area of review. 

(d) Information showing that injection will not initiate fractures through the overlying strata shall 
include, but not be limited to the following: 

1. A fluid injection rate of 1,000 barrels or less for a period of twenty-four (24) hours, or 
an equivalent rate for any fraction of twenty-four (24) hours, must maintain a minimum 
separation thickness of 200 feet between the lowest base of known fresh water, and the top of the 
proposed injection interval per well. 

2. A fluid injection rate of more than 1,000 barrels for a period of twenty-four (24) hours, 
or an equivalent rate for any fraction of twenty-four (24) hours, must maintain a minimum 
separation thickness of 500 feet between the lowest base of known fresh water, and the top of the 
proposed injection interval per well. 

3. The director may allow lesser thckness than required in subparagraphs 1 and 2 of this 
paragraph if the applicant firtishes certified evidence to the director that lesser thickness will not 
initiate fractures into the USDW. 

(e) The Well Log and Completion Report and a copy of all geophysical logs. 

( f )  A certificate that shall include the following: 

1. The identification of the well by permit number, operator's name, lease name, well 
number, Carter Coordinate Location, elevation and county. 

2. The entire casing and cementing record, any packers and other special downhole 
equipment, and cement bond logs, if run. 

3. The anticipated maximum bottom hole pressure (psi) and volume in barrels or cubic 
feet per day. 

4. The identification of the injection zone by geological name and depth (top and bottom 
of zone), the number of perforations, if applicable, or the interval of open hole. 
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5. The certification by the operator of mechanical integrity. Each well shall be tested for 
mechanical integrity using method(s) approved by the &rector prior to being placed in service 
and the test results shall be certified to the director in writing. The director may require less 
information from the applicant where the information is readily available, or from up-to-date 
instate files, or where, based upon demonstrable knowledge available to the director about the 
proposed operation, the director proposes to permit the operation without requiring corrective 
action or alternatives to it. 

(2) Applications for permit shall be signed by the owner or operator of the injection well, including 
corporate officers, general partners, sole proprietors, or other persons authorized to execute such 
documents on behalf of the applicant. 

(3) An applicant for permit under this section shall provide public notice of the permit application by 
causing a notice of the application to be posted in the county courthouse of the county in which the Class 
I1 well is proposed to be located. Such notice shall describe the proposed action, and advise interested 
parties that adhtional information may be obtained from the director, that a public hearing may be 
requested, and that comments on the proposed action and requests for public hearing must be submitted to 
the director within fifteen (15) days of posting of the notice. The applicant shall provide a copy of the 
public notice to the director accompanied by an affidavit as to the manner in which public notice of the 
application was provided. If a significant degree of public interest is indicated, the director shall conduct a 
public hearing on the application. At the conclusion of the public comment period (including any public 
hearing) the director shall take final action on the permit application. 

(4) The permit to inject shall be issued before injection is allowed. 

(5)  The permittee shall notify verbally field inspectors five (5)  days before all mechanical integrity tests 
are performed. A written notice shall be given to the director five ( 5 )  days before said tests are performed. 

(6) The permit to inject into all Class I1 injection wells shall remain valid for the life of the well or 
project. However, the permit may be terminated if the well or project is in violation of the law. The well 
operator must comply with the requirements of all applicable administrative regulations. 

(7) The permittee of all Class I1 injection wells shall notify the director in writing within thirty (30) days 
of the termination of operations at which time the permit to inject shall expire. 

Section 9. Date of Applicability. The provisions of this administrative regulation shall become applicable 
upon the date of primacy. On and after said date, Class I1 wells shall be subject to the requirements of this 
administrative regulation and shall be exempt from Sections 4, 5 and 6 of 805 KAR 1:020. (10 Ky.R. 
1109; Am. 11 Ky.R. 406; eff. 9-1-84.) 

805 KAR 1 : 120. Operating or deepening existing wells and drilling deeper than the permitted depth. 

RELATES TO: KRS 353.520 

STATUTORY AUTHORITY: KRS Chapter 13A, 353.540,353.550,353.560,353.570,353.590 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.550 requires the Department of Mines and 
Minerals to regulate the drilling and operation of all wells, while KRS 353.590 requires it to regulate the 
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drilling of a well past the permitted depth. This administrative regulation establishes the requirements to 
operate a well and drill deeper than the permitted depth. 

Section 1.  Definitions. The defiitions contained in KRS 353.5 10 and the following additional definitions 
shall apply to this administrative regulation: 

(1) "Deepening" means the drilling deeper of any existing well where new drilling is to proceed past the 
depth at which the initial drilling of the well ceased. 

(2) "Operating a well" means to reenter, reopen, deepen, drill, inject into, produce, attempt to produce, or 
work over, any well. 

Section 2. Permit Required. The operator shall obtain a permit to operate any well if the well is in 
violation of applicable standards and the department has forfeited the bond for noncompliance. 

Section 3. Permit Not Required. An operator may operate an existing well if he submits an acceptable 
well transfer on form ED-13 and bonding as required in KRS 353.590(5) if the conditions in subsections 
(1) and (2) of this section apply. The well transfer form, ED-13, revised April 4, 1990, is filed and 
incorporated herein by reference. Copies may be obtained from the Department of Mines and Minerals, 
P.O. Box 14090, Lexington, Kentucky 40512-4090, Monday through Friday, 8 a.m. to 4:30 p.m. 

(1) The well is producing or capable of producing, not abandoned and not in violation of applicable 
standards; or 

(2) The well has been abandoned by the previous operator, but the current operator's sole intent is to 
reenter the well for the purpose of properly plugging and abandoning it. 

Section 4. Permit Required for Deepening. The operator shall obtain a new permit prior to deepening any 
well if the original permit is more than one (1) year old or the original well was drilled prior to the 
permitting requirements of the department, and shall not drill until the permit is issued. 

Section 5. Permit Not Required for Deepening. The permitted operator may deepen an existing well if the 
permit is not more than one (1) year old and if the well has not been drilled past the permitted and bonded 
depth. 

Section 6.  Drilling Deeper Than the Permitted Depth. An operator may drill deeper than the permitted 
depth of the well provided that he brings his permit into compliance within the time and conditions set 
forth below: 

(1) The operator shall notify division personnel that he has drilled deeper than the permitted depth the 
next official work day of the department. 

(2) The operator shall, within ten (10) days of drilling deeper than the permitted depth, amend his permit 
to the depth to which he has drilled. 
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(3) The operator shall, within ten (10) days of drilling deeper than the permitted depth, submit additional 
bonding required to satisfy KRS 353.590(5). 

(4) The operator shall not drill deeper than the permitted depth if such drilling causes the well to be in 
noncompliance with the well spacing standards set out in KRS 353.610. 

Section 7. A directional or horizontal well or a deep well shall not be deepened without prior approval of 
the director or a permit therefor being issued. 

Section 8. An operator in noncompliance with the requirements of this administrative regulation is subject 
to penalties pursuant to KRS 353.991. (18 Ky.R. 233; Am. 1021; eff' 9-25-91.) 

SO5 KAR 1:130. Deep well administrative regulation relating to casing, cementing, plugging, gas 
detection and blow-out prevention. 

RELATES TO: KRS 353.520 

STATUTORY AUTHORITY: KRS Chapter 13A, 353.540,353.550,353.560 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.550 requires the Department of Mines and 
Minerals to regulate the drilling and casing of all wells. This administrative regulation establishes the 
requirements for the drilling and casing of a deep well. 

Section 1. Definitions. The definitions in KRS 353.510 and the following additional definitions shall 
apply to this administrative regulation: 

(1) "Abnormal pressure" means a reservoir pressure that exceeds the hydrostatic pressure of fresh water 
extending from the reservoir to the surface. 

(2) "Annulus" means the space between two (2) strings of casing or between a string of casing and the 
bore hole wall. 

(3) "Blow-out preventer (BOP)" means a device installed on the surface or intermediate casing to prevent 
the escape of pressure either in the annulus between casing and drill pipe or in the open hole without drill 
pipe and which is used during dtllling operations. 

(4) "Casing (casing string)" means steel tubes or pipes installed in a well. 

(5) "Cement" means hydraulic cement properly mixed with water or with addtives approved by the 
director, and which is used to fill the annulus of casing string(s) or to plug the well. 

(6) "Deep well" means any well drilled and completed below the depth of 4,000 feet or, in the case of a 
well located east of longitude line eighty-four (84) degrees thirty (30) minutes, a well drilled and 
completed at a depth below 4,000 feet or below the base of the lowest member of the Devonian Brown 
Shale, whichever is deeper. 

181 



(7) "DES" means the state Disaster and Emergency Services Office under authority of the Department of 
Military Affairs in Frankfort, Kentucky with regional offlces throughout the Commonwealth. 

(8) "Intermediate casing'' means one (1) or more strings of pipes installed in a well in addition to the 
surface casing in which each string is smaller in diameter than the previous. 

(9) "Long casing string" means the last casing installed in a well to be used for production or injection 
purposes. 

(10) "Surface casing" means the first and largest diameter casing installed in a well and its primary uses 
are to make the bore hole stand up and to protect the fresh water zones. 

(1 1) "Zone?' means a layer of strata capable of producing or receiving fluids. 

Section 2. When an application for a deep well permit is submitted to the department, the operator shall 
prepare a detailed drilling and casing plan on Form ED-7 for the review by and approval of the 
department. This casing and cementing form dated August 1, 1991 is filed and incorporated herein by 
reference. Copies of this form may be obtained from the Department of Mines and Minerals, P.O. Box 
14090, Lexington, Kentucky 40512-4090, Monday through Friday, 8 a.m. to 4:30 p.m. This plan shall 
include the following: 

(1) A drafted schematic showing the hole size and depth of each casing string. The freshwater string shall 
be set at least h t y  (30) feet below the depth recommended by the department; if fiesh water is 
encountered during drilling operations deeper than such recommended depth, the freshwater casing shall 
be set at least thuty (30) feet below the actual freshwater depth. All freshwater casing strings shall be 
circulated when they are set before drilling commences. 

(2) A description of the type, size and grade of casing to be used and the manner in which the annulus of 
the casing string and well bore will be cemented to protect all fiesh water, coal, mineral, and oil and gas 
producing formation in the area proposed for drilling. The volume, class, additives and weight of the 
cement to be used shall also be described. 

(3) If drilling fluid is used, it shall comply with 805 KAR 1 :020, Section 2( l)(c). 

Section 3. The operator shall install a blow-out prevention device capable of withstanding a working 
pressure of 1500 psi and a test pressure of 3000 psi. A description of this device and its installation shall 
be included with the drilling and casing plan required in Section 2 of this administrative regulation. The 
BOP equipment shall be in place at such time as the well is drilled past the depth at which it becomes a 
deep well. A test shall be performed at regular intervals to ensure the BOP will operate at its rated 
capacity, and the results of such test(s) shall be kept at the drill site and made available to department 
personnel upon request. 

Section 4. The director may waive the requirements for a BOP established in Section 3 of this 
administrative regulation if the operator submits a written request for such a waiver that includes: 

(1) The geologic formations to be drilled through; and 
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(2) A history of drilling in the vicinity of the proposed well with pressure measurements that show gas 
pressures were not encountered at such levels to require the BOP equipment; and 

(3) The maximum anticipated gas pressure in the proposed well. 

Section 5. The operator shall obtain written instructions from the department prior to plugging the well 
and the department shall approve the commencement of plugging operations. Upon the department's 
request, the operator shall submit a well log and completion report and any geophysical logs used for 
preparing plugging instructions. 

Section 6 .  The department shall be notified verbally within forty-eight (48) hours of any mechanical 
failure or other difficulty which may jeopardize the plugging operation or mechanical integrity of the well 
encountered while conducting any operation or production of a deep well; provided, however, DES or the 
department shall be immediately notified whenever there are any well failures or blow-outs which pose 
the likelihood of imminent environmental damage or danger to the public. The operator shall correct any 
and all such difficulties with due hligence. 

Section 7. An operator in noncompliance with the requirements of this administrative regulation is subject 
to penalties pursuant to KRS 353.991. (18 Ky.R. 234; Am. 1022; eff. 9-25-91.) 

805 KAR 1 : 140. Directional and horizontal wells. 

RELATES TO: KRS 353.520 

STATUTORY AUTHORITY: KRS Chapter 13A, 353,540,353.550 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.550 requires the Department of Mines and 
Minerals to regulate the drilling and casing of all wells and filing of all downhole surveys. This 
administrative regulation identifies the requirements for perrnitting directional and horizontal wells. 

Section 1.  Definitions. The definitions in KRS 353.510 and the following additional definitions shall 
apply to this administrative regulation: 

(1) "Abnormal pressure" means a reservoir pressure that exceeds the hydrostatic pressure of fresh water 
extending from the reservoir to the surface. 

(2) "Annulus" means the space between two (2) strings of casing or between a string of casing and the 
bore hole wall. 

(3) "Blow-out preventer (BOP)" means a device installed on the surface or intermehate casing to prevent 
the escape of pressure either in the annulus between casing and drill pipe or in the open hole without drill 
pipe and which is used during drilling operations. 

(4) "Casing (casing string)" means steel tubes or pipes installed in a well. 
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(5) "Cement" means hydraulic cement properly mixed with water or with adhtives approved by the 
director, and which is used to fill the annulus of casing string(s) or to plug the well. 

(6) "Deep well" means any well drilled and completed below the depth of 4000 feet or, in the case of a 
well located east of longitude line eighty-four (84) degrees thirty (30) minutes, a well drilled and 
completed at a depth below 4000 feet or below the base of the lowest member of the Devonian Brown 
Shale, whichever is deeper. 

(7) "DES" means the State Disaster and Emergency Services Office under authority of the Department of 
Military Affairs in Frankfort, Kentucky, with regional offices throughout the Commonwealth. 

(8) "Directional and horizontal drilling" means the science of directing a well bore along a predetermined 
course to a "target" located a given distance from the vertical. 

(9) "Directional survey'' means a survey taken while drilling using continuous measuring technology or a 
survey made through drill tools at such intervals to accurately determine the location of the deviated well 
bore. 

(10) "Intermediate casing'' means one (1) or more strings of pipes installed in a well in addition to the 
surface casing in which each string is smaller in diameter than the previous. 

(1 1) "Intersection length" means the horizontal distance between the point at which the well penetrates 
the top of the intended formation and the end point within that formation. 

(12) "Long casing string" means the last casing installed in a well to be used for production or injection 
purposes. 

(1 3) "Measured depth" means the total depth measured in the well from the surface. 

(14) "Surface casing" means the first and largest diameter casing installed in a well and its primary uses 
are to make the bore hold stand up and to protect the fresh water zones. 

(15) "True vertical depth" means the depth of the well from any point in the well being measured to the 
surface of the ground above the point being measured. 

(16) "Zone" means a layer of strata capable of producing or receiving fluids. 

Section 2. Prior to drilling a directional or horizontal well, the operator shall submit the following 
information: 

(1) An application for a permit to drill the well, with a cover letter from the operator making a request for 
drilling the horizontal or directional well. The application for permit form ED- 1 revised March 3, 1990, is 
filed and incorporated herein by reference. Copies of ths  form may be obtained from the Department of 
Mines and Minerals, P.O. Box 14090, Lexington, Kentucky 40512-4090, Monday through Friday, 8 a.m. 
to 4:30 p.m. A bond as required in KRS 353.590(5) and an application fee of $100 shall be submitted 
with the application. 

(2) Three (3) copies of a location plat satisfjktg the requirements of 805 KAR 1:030 (plan view), in 
addition to the following requirements: 
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(a) The surface location and proposed target formation with their respective "Carter Coordinates". 

(b) The proposed course of the well. 

(c) The identification of the intersection length of the proposed well and the proposed producing 
formation(s). To avoid any conflicts with the spacing requirements, a dashed line shall be drawn around 
the intersection length with regard to the spacing requirements in KRS 353.610 or, for deep wells, 805 
KAR 1:lOO and KRS 353.651 and 353.652. This distance shall be clearly shown in feet. 

(3) In addtion to the plan view required in tlus section, the operator shall submit three (3) copies of a plat 
which shows a vertical cross-section view of the area to be drilled by the well. This cross-section shall be 
prepared from the proposed "predrill hole" directional survey compiled by the contractor responsible for 
the directional control mechanism and certified as required by 805 KAR 1 :030, Sections 2 and 6(11). The 
cross-section shall include the area from the well site to the target made through the proposed course of 
the well. The surface shall be located as zero in reference to the depth and the lateral &stance from the 
well site and true vertical depths shall be shown for all of the following: 

(a) The kick-off point or selected depth at which the deviation is started. 

(b) The known coal seams to be intersected. 

(c) The producing interval(s). 

(d) The proposed producing formation(s). 

(e) The proposed target. 

(4) When the permit is issued, the operator shall provide verbal or written notice to the department field 
inspector at least forty-eight (48) hours in advance of the commencement of drilling operations. 

(5)  Once the well has been drilled and completed, the following shall be submitted within ten (10) days 
from the date of completion. 

(a) Three (3) copies of an amended plan view of the well location plat required in subsection 
(2)(a), (b), and (c) of this section, with the actual course drilled, the kick-off point and the actual target 
superimposed on the proposed well location plat. A correction in the target Carter Coordinates, if 
necessary, shall then be issued by the department; and 

(b) Three (3) copies of the side or cross-sectional view plat required in subsection (3)(a) through 
(e) of this section shall be amended for the actual path of the well, showing the actual formation(s), coal 
seams, target, kick-off point; and 

(c) Copies of all directional surveys certified by the operator and the contractor responsible for 
the directional survey. This survey shall be submitted for the entire well bore, and the operator shall be 
able to identify the path or depth of the well bore at any given time during and after the drilling of the 
directional or horizontal well. The survey points shall be made at each tool joint or at any intervals more 
frequent; and 

(d) On Form ED-8, the operator shall record the lateral offset from the well in feet and the true 
vertical depth for the producing interval and formation and the coal seam intersections and their true 
vertical depth. The operator certification of formation offset and vertical depth Form ED-8, dated August 
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1, 1991, is filed and incorporated herein by reference. Copies of this form may be obtained from the 
Department of Mines and Minerals, P.O. Box 14090, Lexington, Kentucky 40512-4090, Monday through 
Friday, 8 a.m. to 4:30 p.m. 

(6) The operator shall satisfy spacing requirements of offset mineral boundary lines and between wells for 
the actual drilled course of the well and its end point and the intersection of the well bore and the 
producing formations. 

(7) All coal operators or owners affected by the drilling of a directional or a horizontal well shall be 
provided a copy of the predrill plat and cross-section plat described in subsections (2) and (3) of this 
section as required by KRS 353.050 and 353.060. Within ten (10) days after the well is drilled, the 
operator shall submit to the coal operator or owner the revised plats and deviation survey log required in 
subsection (5) of this section. 

(8) The requirements for a deep drectional or horizontal well shall satis@ those requirements set out in 
805 KAR 1:lOO and KRS 353.65 1 and 353.652 regarding the application process and spacing units. Prior 
to the deep directional or horizontal well being drilled, a hearing shall be held before the Kentucky Oil 
and Gas Conservation Commission. 

Section 3. When an application for a directional or horizontal permit is submitted to the department, the 
operator shall prepare a detailed drilling and casing plan on Form ED-7 for the review by and the 
approval of the department. This casing and cementing Form Ed-7 dated August 1, 1991 is filed and 
incorporated herein by reference. Copies of this form may be obtained from the Department of Mines and 
Minerals, P.O. Box 14090, Lexington, Kentucky 40512-4090, Monday through Friday, 8 a.m. to 4:30 
p.m. The items requested in 805 KAR 1 : 130, Section 2( l), (2) and (3) shall be submitted with this plan. 

Section 4. The operator shall install a blow-out prevention device capable of withstanding a working 
pressure of 1500 psi and a test pressure of 3000 psi. A description of this device and its installation shall 
be included with the drilling and casing plan required in Section 3 of this administrative regulation. This 
BOP equipment shall be tested at intervals necessary to maintain its ability to operate at rated capacity. 
The results of these tests shall be kept at the drill site and made available to department personnel at their 
request. 

Section 5. The requirements of 805 KAR 1:130, Sections 4, 5 and 6 shall also apply to this administrative 
regulation. 

Section 6. An operator in noncompliance with the requirements of this administrative regulation is subject 
to penalties pursuant to KRS 353.991. (18 Ky.R. 236; Am. 1023; eff. 9-25-91.) 

805 KAR 1 : 160. Posting of a danger sign on a facilitv used for the storage of oil. 

RELATES TO: KRS 353.500,353.656 

STATUTORY AUTHORITY: KRS 353.540(1) 
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NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.656 requires a well operator to &splay a 
sign printed with the word "Danger" and other information specified by the department near or on a 
facility used for storage of oil, whether it is in active production or has been abandoned. This 
administrative regulation specifies the size, wording, coloration, and placement of the sign. 

Section 1. Definitions. (1) "NFPA" means the National Fire Protection Association. 

(2) "Tank battery" means a single storage tank or group of storage tanks that are interconnected or are less 
than three (3) feet apart, where oil is collected from a wellhead. 

Section 2. (1) An operator shall display a printed sign on each tank battery, whether it is in active 
production or has been abandoned. 

(2) Each sign shall contain the following words and phrases: 

(a) "Danger"; 

(b) "NO smoking or open flame"; 

(c) "Extremely flammable liquid and vapor"; 

(d) "May cause flash fue"; 

(e) "No trespassing"; and 

( f )  "Petroleum crude oil". 

(3) Symbol. A no smoking symbol with a cigarette crossed through shall be displayed on each side of the 
words "no smoking or open flame". 

Section 3. (1) The sign shall use the numbering system described in NFPA 704 "Standard System for the 
Identification of the Fire Hazards of Materials," which provides a classification and marking system for 
identification of a fne hazard. 

(2) A facility used for the storage of oil shall have a "health hazards" ranking of "1" identified by: 

(a) A black "1" at the nine (9) o'clock position in a blue square located in a square-on-point field; 
or 

(b) A blue "1" at the nine (9) o'clock position without the colored square. 

(3) A facility used for the storage of oil shall have a "flammability hazards" ranking of "3" identified by: 

(a) A black "3" at the twelve (12) o'clock position in a red square located in a square-on-point 
field; or 

(b) A red "3" at the twelve (1 2) o'clock position without the colored square. 
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(4) A facility used for the storage of oil shall have a "reactivity hazards" ranking of "0" identified by: 

(a) A black "0" at the three (3) o'clock position in a yellow square located in a square-on-point 
field; or 

(b) A yellow "0" at the three (3) o'clock position without the colored square. 

Section 4. Dimensions and Coloration of the Sign. (1) A sign shall not be smaller than: 

(a) Seventeen (17) inches in height; and 

(b) Twenty-eight (28) inches in width. 

(2) The letter size for the required wording shall be as follows: 

(a) The word "danger" shall: 

1. Be in uniformly sized letters; and 

2. Not be less than three (3) inches in height; 

(b) The words "no smoking or open flame" shall: 

1. Be in uniformly sized letters; and 

2. Not be less than one (1) inch in height; and 

(c) The words set out in Section 2(2)(c) through (0 of this administrative regulation shall: 

1. Be in uniformly sized letters; and 

2. Not be less than one-half (1/2) inch in height. 

(3) The "no smoking" symbol with a cigarette crossed through shall not be less than one and one-half (1 
1/2) inches in height. 

(4) The NFPA numbers shall not be less than one-half (1/2) inch in height. 

(5)  The background color of the sign shall contrast with the foreground color of the letters and the NFPA 
numbers to make them clearly visible (e.g., white background with black letters). 

Section 5. (1) There shall be one (1) sign per: 

(a) Tank battery; or 

(b) Tank, if the individual tanks in a battery are controlled by more than one (1) operator. 

(2) A sign shall be: 
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(a) Displayed at: 

1. Least five (5) feet fiom the ground; and 

2. The most visible location from the approach; 

(b) Properly maintained; and 

(c) Replaced if it is: 

1.  Illegible; 

2. Damaged; 

3. Vandalized; or 

4. Stolen. 

Section 6. Signs in Existence Prior to this Administrative Regulation. (1) A danger sign posted on a tank 
or tank battery prior to promulgation of this administrative regulation may be retained by an operator if: 

(a) He files a written petition for a waiver seeking permission to retain the noncomplying sign; 
and 

(b) The prior sign is clearly displayed: 

1.  On the tank or tank battery; and 

2. At the most visible location fiom approach; 

(2) A prior noncomplying danger sign shall be replaced with a sign that complies with this administrative 
regulation if it is: 

(a) Illegible; 

(b) Damaged; 

(c) Vandalized; or 

(d) Stolen. 

Section 7. Violations for Failure to Post a Sign. (1) Upon locating a tank or tank battery without a danger 
sign, the inspector shall issue a notice of noncompliance to the last known operator. 

(2) The notice of noncompliance shall be mailed to the operator by certified mail, return-receipt 
requested. If the violation is not corrected by the posting of a proper sign within forty-five (45) days of his 
receipt of the notice of noncompliance, the operator shall be subject to the penalties set out in KRS 
353.991. 
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Section 8. Material Incorporated by Reference. (1) The following material is incorporated by reference: 
NFPA Edition 704, "Standard System for the Identification of Fire Hazards of Materials", 1990 edition, 
Chapters 1-4 and Figure 6.1. 

(2) This material may be examined or copied at the Kentucky Department of Mines and Minerals, 3572 
Ironworks Pike, Lexington, Kentucky 40512, Monday through Friday, 8 a.m. to 4:30 p.m. (23 Ky.R. 
3653; Am. 4180; 24 Ky.R. 88; eff. 7-9-97.) 

805 KAR 1 : 170. Content of the operations and reclamation proposal; form on which the proposal is filed. 

RELATES TO: KRS 353.520,353.570,353.590, 353.5901, 353,595,353.597 

STATUTORY AUTHORITY: KRS 353.540,353.550,353.5901,353.670 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.5901(1) requires a well operator to submit 
to the Department of Mines and Minerals an operations and reclamation proposal applicable to all tracts 
on which there has been a complete severance of the ownership of the oil and gas from the ownership of 
the surface to be disturbed. This administrative regulation specifies the content of the operations and 
reclamation proposal, creates the form on which that proposal is to be filed, and provides for the form on 
which well transfers are indicated. 

Section 1. Definitions. In addition to those set out in KRS 353.5 10, the following deftnitions shall apply 
to this administrative regulation: 

(1) "Cross drain" means an open ditch, constructed across the roadway, to carry off road surface water 
and which is not intended to replace culverts or prohibit vehicular traffic. 

(2) "Diversion ditch" means a channel or ridge constructed across a slope for diverting surface runoff. 

(3) "Filter strip" means a natural vegetative strip, left undisturbed, between the disturbed construction area 
and a water course, and which acts as a buffer area to catch sediment before it enters the water course. 

(4) "Final reclamation" means the date on which the operator has completed his drilling operations at the 
well site, has plugged the well and has performed all obligations described in the operations and 
reclamation proposal. 

Section 2. (1) The operations and reclamation proposal shall be filed on Form ED-1 0, entitled "Plan to 
Prevent Erosion of and Sedimentation from a Well Site". 

(2) In addition to the requirements set out in KRS 353.5901, the following information shall be set out on 
FOIIII ED-10: 

(a) The operator's and surface owner's names, addresses and telephone numbers, the county in 
which the well is proposed to be drilled, and the well number; 
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(b) A listing or description of fertilizers and soil amendments and seed or trees to be planted for 
each affected area requiring revegetation treatment and the types and amounts per acre of seed and trees 
to be planted; and 

(c) A detailed drawing of the road, well location and proposed area of disturbance, which shall be 
in sufficient detail to allow ready identification of surface features and which shall satisfy the following 
requirements: 

1. The surface owner's tract(s) shall be identified on the drawing, with the name of the 
surface owner if not listed on the legend, which drawing shall also indicate the acreage to be 
disturbed; 

2. The drawing may be made over an enlarged section of the United States Geological 
Survey (USGS) 1:24000 topographic map and may be enlarged to approximately 1"=400' and be 
submitted on an eight and one-half (8 1/2) inch by fourteen (14) inches sheet, using the symbols 
set out on Form ED-10. 

3. The drawing shall have a legend with the operator's and surface owner's names not 
listed on the map, the scale of the map, the well name and number, and the lease name. 

(3) Signatory sections for the operator and surface owner shall be completed on Form ED-10 in the 
following manner: 

(a) The name and title, if any, of the operator shall be indicated and his signature notarized, which 
signature shall be either that of an officer of the company or of some other person who holds a duly 
recorded power of attorney to execute documents, a copy of which power of attorney shall be filed with 
the division. If the prospective operator is an individual, the signatory shall be in the same name as the 
applicant's or a power of attorney to execute documents shall be submitted to the division if the signatory 
is someone other than the applicant; 

(b) The surface owner's name shall be indicated and his signature notarized if he approves of the 
operations and reclamation proposal, together with any attachments submitted with it. 

Section 3. Unsigned Reclamation Forms. If the owner of the surface of the severed minerals tract is 
unwilling or for some other reason has failed to execute Form ED-10, the operator shall file a written 
petition for mediation, together with the following, at the time the application for permit is filed, in 
accordance with KRS 353.5901: 

(1) A copy of the certified mail receipt verifying that the operations and reclamation proposal, the 
statement required in KRS 353.5901(2)(b), and the plat were mailed to and received by the surface owner 
or, if not received, the original or a copy of the unclaimed envelope. A copy of the operations and 
reclamation proposal and the attachments enclosed in the envelope mailed to the surface owner shall also 
be included. 

(2) If the surface owner cannot be reached at his last known address of record and certified mail is 
returned as undeliverable or unknown, the operator shall publish a notice of intended activity, together 
with a request for information on the whereabouts of the surface owner, which publication shall be made 
two (2) consecutive times in a local newspaper in the county where the proposed well is located and once 
in a newspaper of general circulation. A copy of the notice of intended activity and request for surface 
owner information shall be included when the operator files his application for permit and shall include: 
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(a) The name and address of the operator; 

(b) A brief description of the intended activity as set out in the operations and reclamation 
proposal; 

(c) The surface owner must respond to this notice within fifteen (15) days of the second 
publication in the newspaper; and 

(d) A statement of where interested persons may obtain additional information as to the operator's 
intended activity. 

Section 4. Mediation of Dispute. (1) The surface owner may file with the division a request for mediation 
at any time after he has received from the operator the proposed operations and reclamation proposal, but 
only after the operator has filed his request for mediation and not later than the time set forth in the Notice 
of Request for Mediation provided by the department and mailed to the surface owner. The surface 
owner's request to participate in mediation shall include the mediation fee, in accordance with KRS 
3 5 3.5 90 1 (2)(b). 

(2) If the surface owner does not file his mediation fee within the time and in the manner required in the 
Notice of Request for Mediation, he shall be deemed to have failed to satisfy the statutory requirements 
applicable to medation, the mediator shall file a report noting the failure and recommend the acceptance 
of the operator's operations and reclamation proposal. 

(3) The mediator shall not settle damage claims or make any determinations regarding them in his report. 
However, sonnation presented by the operator or surface owner as to costs incurred by either party as a 
result of the projected drilling and the loss of minerals or surface damage may be utilized by the mediator 
in recommending the placement of roads, pits or other construction and reclamation activities in a manner 
which has the least adverse surface impact. 

(4) If the operator withdraws his application for a permit to drill, deepen, or reopen a well after receipt by 
the division of the surface owner's mediation fee, that fee shall be refimded to the surface owner. 

Section 5. (1) The construction of the well site, including roads, pits, tanks, lines and other areas 
disturbed, shall be performed by the operator in accordance with the operations and reclamation proposal. 
All cuts and fills shall have side slopes that are stable for the soil or fill material involved. The vertical 
grades shall be as low as reasonably practicable and compatible with topography. 

(2) If the well produces and the site is kept open for long-term use for well servicing and for oil and gas 
removal, the operator shall: 

(a) Maintain access roads in a manner as to allow access by the operator without causing 
unreasonable settlement of the roadbed or slides of the cut slopes, and provide that maintenance in 
accordance with the operations and reclamation proposal; 

(b) Establish drainage to adequately accept runoff from access roads, the well site and other areas 
in a manner which prevents unreasonable interference with the surface owner's property, roads, fanning 
operations, and buildings, and establish that drainage in accordance with the operations and reclamation 
proposal; 
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(c) Repair access roads, the well site area, and pits damaged by events as floods, landslides, or 
excessive settlement of the embankment as soon as practicable after the damage has occurred; however, 
the operator shall not be responsible for damage attributable to another party's use of the access road not 
relating to the drilling, construction or operation of the well by the operator. 

Section 6. (1) The operator shall provide written notice to the division when final reclamation and 
plugging have been completed. 

(2) The bond required in KRS 353.590(5) shall not be released until a division inspector has made an 
inspection of the well site one (1) year after the date of the letter of notification from the operator of final 
reclamation and plugging and has filed a report to the director documenting that the following have 
occurred: 

(a) All areas &sturbed by the operator have been secured in a manner to prevent runoff, 
sedimentation, or settlement of the roadway, sliding of cut slopes or any fill material; 

(b) A diverse and effective permanent vegetative cover has been established; and 

(c) Any matters relating to settlement, inadequate vegetative cover or erosion have been 
corrected. 

Section 7. Transfer of Wells having Existing Reclamation Plans. (1) Prior to transferring a well located on 
a severed minerals tract and for which an approved operations and reclamation proposal is on file with the 
division, the operator shall: 

(a) Provide the successor operator a copy of the approved reclamation forms and attachments on 
file with the division before signing Form ED-13, "Well Transfer"; 

(b) Advise the successor operator of any reclamation responsibility the transferring operator had 
with regard to the well and related surface disturbance; 

(c) Secure from the successor operator a letter indicating he has received from the transferring 
operator a copy of Form ED-10 and that he is willing to accept responsibility for the reclamation of the 
well site and other surface disturbances related to the operation of the well; 

(d) Submit to the division the executed Form ED-13, applicable fee, and the letter of the 
successor operator's agreement to accept responsibility for reclamation in the manner set forth on Form 
ED-10; and 

(e) Provide the surface owner of record with a copy of form ED-13 when he submits it to the 
division. 

(2) The &vision shall not transfer the well until the requirements of this section are satisfied and shall 
advise the transferring and successor operators in writing when the well is transferred. 

Section 8. If a well is to be drilled and completed on federal lands, the director shall accept a copy of a 
surface use reclamation agreement between the well operator and the federal agency in lieu of the 
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operations and reclamation proposal. If the operator elects to submit this agreement, it shall be submitted 
at the time of filing the application for permit to drill a well. 

Section 9. (1) If a field inspection indicates there is noncompliance with the approved operations and 
reclamation proposal or the requirements of Section 6 of this administrative regulation, a written notice of 
violation describing the noncompliance shall be given to the operator, together with a statement of the 
action required to correct the noncompliance. 

(2) The written notice of violation shall allow the operator up to forty-five (45) days to correct the 
violation. 

(3) An operator may file for an extension of time to correct a violation by submitting a letter to the 
director describing the need for that extension; if the director concludes that the request is reasonable and 
that an extension of time will not violate the requirements of this administrative regulation or applicable 
statutes, he may grant the request for extension of time. 

(4) The operator's bond may be forfeited to the department's oil and gas well plugging h d ,  pursuant to 
KRS 353.590(7), if he fails to make required corrections. 

(5)  An operator who, after hearing, is determined by the department to be in noncompliance with any 
section of this administrative regulation, or who fails to abate any noncompliance of the approved 
operations and reclamation plan, is subject to the penalties described in KRS 353.991. 

Section 10. Material Incorporated by Reference. (1) The following material is incorporated by reference: 

(a) Form ED-10, "Plan to Prevent Erosion of and Sedimentation from a Well Site", (February 14, 
1997 Edition), Division of Oil and Gas; and 

(b) Form ED- 13, "Well Transfer", (April 16, 1990 Edition), Division of Oil and Gas. 

(2) These forms may be obtained fiom, examined, or copied at the Kentucky Department of Mines and 
Minerals, 3572 Ironworks Pike, Lexington, Kentucky 40512, Monday through Friday, 8 a.m. to 4:30 p.m. 
(23 Ky.R. 3655; Am. 4182; 24 Ky.R. 90; 365; eff. 7-9-97.) 

805 KAR 1 : 180. Production reporting. 

RELATES TO: KRS 353.550(1) 

STATUTORY AUTHORITY: KRS 3 53.540,3 53.550(4), 3 5 3.670( 1) 

NECESSITY, FUNCTION, AND CONFORMITY: KRS 353.550(1) authorizes the department to 
promulgate adrmnistrative regulations requiring an operator of oil and gas properties in the 
Commonwealth to identify producing leases. This administrative regulation is necessary to specify the 
requirement of annual reporting, the content of the report, and the form on which the report shall be made. 
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Section 1. Definitions. In adhtion to the deffitions set out in KRS 353.510, the following definitions 
shall apply to this adrmnistrative regulation: 

(1) "GPS" means a global positioning satellite, which: 

(a) Receives radio fkequencies from more than one (1) satellite; and 

(b) Is able to locate a point on the earth. 

(2) "Mcf' means 1,000 cubic feet of natural gas. 

(3) "Net gas sales" means the amount of metered or prorated gas sold into the line of first purchase and 
may be different from produced gas, due to line loss and compressor usage. 

(4) "Produced gas" means the amount of produced gas metered or prorated at the well head on a monthly 
basis. 

(5) "Purchaser or lease number" means the number assigned by the purchasing company to the lease or 
well for accounting and payment purposes. 

(6) "Topographic spot'' means the act of locating a well on a United States Geological Survey 1:24,000 
Topographic Map and scaling that well location on the map to determine its Carter Coordinate location. 

Section 2. Annual Report of Monthly Production. (1) An oil or gas operator shall: 

(a) Compile and retain records of the monthly production of natural gas and crude oil; and 

(b) For the preceding year, file the production information with the Division by April 15. 

(2) The information may be submitted to the division: 

(a) On Form ED-17, "Annual Report of Monthly Production for Natural Gas and/or Crude Oil"; 
or 

(b) By using: 

1. Common personal computer spread sheet or database software; 

2. An electronic mail attachment. 

(3) An operator shall be permitted to submit the information in accordance with subsection (2)(b) of this 
section, subject to the division being able to process the production data electronically. 

(4) The following shall be included in the information submitted by the operator: 

(a) Operator name and address; 

(b) Production year; 

(c) Permit number issued by the Division of Oil and Gas; 
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(d) Purchaser number; 

(e) Number of wells on the lease for which the report is being filed; 

( f )  Farm name, complete with the individual well name and well number; 

(g) County of production; 

(h) Producing formation or, if production is commingled from multiple wells which are not 
metered separately, the identification of the wells as "commingled" and the pertinent formations from 
which production was made; and 

(i) Well status, identified as producing or shut-in. 

(5) Production from a gas well shall be reported in Mcf of net gas sales by well. In addition to reporting 
net gas sales, produced gas may also be reported at the option of the operator. 

(6) Monthly oil production shall be reported in barrels by individual well or by lease; if by lease, the 
operator shall attach to Form ED-17 a list identifying the purchaser number and division permit number 
of all wells producing on that lease. 

(7) For a well drilled prior to the date upon which a permit for the drilling and production of a well was 
statutorily required, the operator shall provide a Carter Coordinate location for each well not having a 
location on file with the division; that location may be estimated by a topographic spot, a GPS locator, or 
by survey. 

(8) Production information reported pursuant to this administrative regulation shall be organized into a 
standard format and shall be made available for public release no earlier than January 1 nor later than 
March 1 of the following year. 

Section 3. Penalties. If an operator does not file his production data on Form ED- 17 by April 15 after each 
production year, the division shall notify him in writing of his noncompliance. If he does not submit all 
required production information within forty-five (45) days after being notified of his noncompliance, he 
shall be subject to denial of permits in accordance with KRS 353.570 and the penalties established in 
KRS 353.991(2), (3) and (4). 

Section 4. Incorporation by Reference. (1) "Annual Report of Monthly Production for Natural Gas and/or 
Crude Oil", (November 12, 1997 edition), Division of Oil and Gas, is incorporated by reference. 

(2) This form may be obtained, examined, or copied at the Kentucky Department of Mines and Minerals, 
Division of Oil and Gas, 3572 Ironworks Pike, Lexington, Kentucky 40512, Monday through Friday, 8 
a.m. to 4:30 p.m. (23 Ky.R. 3658; Am. 24 Ky.R. 92; 1263; eff. 11-12-97.) 
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This report was sponsored by the United States Department of Energy, Office of Fossil Energy, under 
contract DE-FG22-94MT94006. 

For information on this and other energy related projects contact: 

US Department of Energy 
National Technology Petroleum Office 

PO Box 3628 
Tulsa, OK 74 10 1 
(9 18) 699-2000 

NOTICE: This report was prepared as an account of work sponsored by an agency of the United 
States Government. Neither the United States Government nor any agency thereof, nor any of their 
employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for 
the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, 
or represents that its use would not infringe with privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise, 
does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United 
States Government, any agency thereof or any of their contractors or subcontractors. The views and 
opinions expressed herein do not necessarily state or reflect those of the Unites States Government, 
any agency thereof or any of their contractors. 
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This handbook is intended to serve as a guide and reference for oil and gas well operators who 
wish to operate Class I1 injection wells in the Commonwealth of Kentucky under the federal 
Underground Injection Control (UIC) program. The UIC program was mandated by the Safe Drinking 
Water Act of 1980. A Class I1 well is any well used for injection or disposal of produced water from 
oil and gas wells, or for injection of fluids to increase recovery of oil and gas. Kentucky’s UIC Class I1 
program is currently being regulated by the United States Environmental Protection Agency (EPA). 
The EPA has regulated the UIC program in Kentucky since June 25, 1984. 

The contents of this manual are presented in the order that a typical oil and gas operator would 
follow to permit, to operate, and to plug and abandon an injection well. A simplified step-by-step 
checklist is included which also follows this process from beginning to end. 

Several recommendations have been presented in this manual that are not EPA requirements 
under the law, but have been included to help operators avoid future problems. 

The appendices, at the back of this manual, contain a glossary of terms, directories of state and 
federal agencies involved in the UIC program, copies of the forms you will need to permit and operate 
a UIC well, and other usefid information. EPA has provided some completed permit applications, and 
samples of their correspondence with operators during the permitting and completion process. These 
should be helpll  guides for you to understand the type of information EPA expects from operators. 

This handbook was prepared with the help of representatives from Kentucky regulatory 
agencies and the United States Environmental Protection Agency Region 4, with a grant from the U.S. 
Department of Energy. 

If you wish to permit a UIC Class I1 well in Kentucky, or if you have questions about 
Kentucky’s injection well program, contact the EPA Region 4 offices in Atlanta, Georgia. See 
Appendix A at the back of this manual for the address and phone number. 

This manual is presented as a general reference and illustrates those practices conforming to the 
EPA UIC Class I1 program. It is beyond the scope of this manual to cite every applicable state and 
federal regulation and statute, and thus this manual is not intended to take the place of one’s 
responsibility to know and understand all applicable regulations and statutes. Statutes and regulations 
in this manual are not provided in their complete form. The reader is encouraged to read the full text of 
each statute and regulation and seek counsel if and when necessary for clarification as to the 
applicability of each. 
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Section I. Getting Started & Permitting 

Prepare a Game Plan. Permitting of a UIC well takes several months. Other production wells 
within the 5 mile area of review (AOR) are involved in the permitting process. It is recommended 
that the operator prepare an overall game plan that incorporates all wells in the field to determine 
the most effective secondary recovery pattern or the most effective disposal option. In addition, 
many old wells that fall within the AOR may need improvements to their casing and cement in 
order to comply with the EPA requirements. 

A proposed injection well should not be located in close proximity to faults or fiactures. The 
presence of these geologic features could be grounds for denial of your permit application. 

Obtain a UIC Class 11 well permit (EPA Form 7520-6) with the EPA for each proposed new 
injection well or for the conversion of any existing producing well into an injection well along with 
attachments A, B, C,  E, G, H, M, Q, R, and U. Financial resources for plugging the well must be 
available in the form of an approved financial instrument. Obtain a well permit with the Division 
of Oil & Gas (DOG) for each proposed new injection well. Follow the same permitting and 
bonding procedures for any production well. If an existing production well is to be converted to an 
injection well, a new DOG permit is not required if the well is bonded and operated under the 
existing operators’ name. 

Section 11. New Well Construction and Well Conversion 

Notify Division of Oil and Gas inspector (name and phone number is on the DOG permit) 24 hrs. 
before spudding. 

Set casing and cement as specified in Attachment M of the permit application or as specified in 
EPA permit under “Well Specific Conditions”. Casing and cementing must also meet the minimum 
requirements specified on your permit with the DOG. 

Follow all DOG, DOW, and Division of Waste Management (DWM) regulations as required 
for the drilling or reworking of any production well. See “Oil and Gas Well Operator’s Manual”. 

Set tubing and packer as specified in EPA permit under “Well Specific Conditions”. 

Keep cement records as invoiced and keep a copy of any geophysical logs run. These records 
shall be submitted to EPA to document correct well construction. 
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File Completion Report (EPA Form 7520-10) along with the attachments A, B, C, D, and E 
described on the back of the form to the EPA upon completion and equipping the injection well. 
Send by certified mail return receipt requested. 

File Certificate of Completion (DOG Form ED-23) with the Division of Oil & Gas for newly 
drilled injection wells and for well conversions. 

File Affidavit of Well Log and Completion Report (DOG Form ED-3) with the Division of Oil 
& Gas for newly drilled injection wells within 90 days of completion. 

Section 111. Mechanical Integrity Test (MIT) 

A MIT is required for every new injection well or newly converted injection well prior to 
injection. A MIT is required every 5 years thereafter or if the packer is unseated during a workover 
or upon accident. 

A MIT is required for all “standard injection wells” every 5 years or if the packer is unseated 
during a workover or upon accident. A “standard injection well” has been cased and cemented and 
injection takes place through tubing and packer. “Non-standard injection wells” must have a MIT 
test every 2 years unless specified differently in the permit. A “non-standard” well injects through a 
single string of casing, and is not equipped with tubing and packer. These non-standard wells were 
injection wells prior to June 25, 1984. 

Notify EPA 30 Days in advance of each proposed mechanical integrity test. The EPA will arrange 
for a representative to witness the test. 

Each MIT will require the packer to be set as specified by EPA. The annular space must be 
loaded with an approved fluid, and a minimum of 300 pounds of pressure must be applied to the 
annulus for 30 minutes with less than 3 % loss or gain in pressure. (3% of 300 pounds is 9 pounds) 
EPA has approved alternative methods of MITs. Contact the EPA for details. 

Section IV. Well Operation and Reporting 

INJECTION MAY NOT BEGIN until all the conditions of the permit have been satisfied and 
approved by the EPA. 

Corrective actions as specified in the permit for wells within the Area of Review must be 
completed and approved by the EPA prior to injection. 

Only fluids and gasses brought to surface in connection with conventional oil and gas production 
may be injected. Fresh water and other approved secondary recovery fluids may also be injected as 
specified by the permit. 
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0 Injection must occur through tubing and packer for all newly drilled or converted wells. Wells 
that have been in operation before June 1984 may still inject down casing if authorized by EPA to 
do so. 

0 Injection must cease if mechanical integrity is lost. 

0 Monitor Enhanced Recovery Wells monthly (or more frequently as required by EPA) - 
record the maximum and average injection pressure, annulus pressure, and cumulative volume in 
barrels. These figures must be submitted on an annual report to the EPA. 

0 Monitor Disposal Wells (Commercial or Non-commercial) weekly - record the average and 
maximum injection pressure, annulus pressure, and cumulative volume in barrels. These figures 
must be submitted on an annual report. 

0 Each year submit to EPA the “Annual Disposalhjection Well Monitoring Report” @PA Form 
7520-11). For injection wells in operation before June 25, 1984 the report is due every October. 
For all other injection wells, the report must be submitted each year on the 28th of the month 
following the anniversary of the effective date of the permit. 

0 Obtain injection fluid analysis every 12 months or whenever changes are made to injection fluid 
or as required by EPA. A copy of the analysis should be sent to EPA on the same date as your 
annual monitoring report described above. 

0 Retain all injection well monitoring records for three (3) years. However, it is recommended that 
all records be maintained for the life of the well. 

0 Alternatives to injection of produced fluids include surface discharge (KPDES permit from DOW 
is required) or transport off site to an approved injection well (produced water disposal form 
submitted to DOW is required). 

Section V. Permit Transfers 

0 Application to Transfer Permit is required by EPA @PA Form 7520-7). A written agreement 
between the old and new owner containing a date for transfer of ownership and liability shall be 
attached along with a submission of financial responsibility for acquiring company. This 
requirement is the same for “Rule Authorized” wells and permitted wells. 

0 Well Transfer Permit required by DOG, $25 fee per well. (DOG Form ED-1 3) 

0 Transfer of Ownership form required by DOW registered facilities and KPDES permits 

0 Bond releases to the seller shall occur once the acquiring company’s bonds are in place and 
financial responsibility has been demonstrated. 
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Section VI. Emergency Notification Procedures 

Notify EPA if monitoring indicates a significant change in injection pressure or annulus pressure. 

Notify EPA if there is noncompliance with a permit condition or if a malfunction occurs. 

Give Oral Report to EPA within 24 hours from time operator is aware of a problem including the 
loss of mechanical integrity. Call (404)-562-9743. 

Give Written Report to EPA within 5 days from time operator is aware of a problem including a 
plan to fix the problem. 

Contain and clean-up oil spills, leaks, discharges or releases of pollutants immediately. For 
reportable spills notify Environmental Response Team 1-800-928-2380. 

Section VII. Abandonment and Closure 

Notify EPA within 30 days after injection is terminated. Plugging is to be done within one year of 
termination of injection. 

Plugging and abandonment should follow the plan approved in the permit. If any change to the 
plan is desired by the operator, a new plan on Form 7520-14 must be submitted to EPA.. Send or 
fax a letter to EPA requesting that a well be plugged. All P&A plans must be approved prior to 
plugging. 

Notify DOG inspector to be sure that the plan meets DOG requirements. 

It is recommended that tubulars be checked for N.O.R.M. (naturally occurring radioactive 
material). The survey should be done while tubing is still in place. If N.0.R.M is found, the EPA 
must be notified within 45 days of the planned plugging. Contact EPA for disposal instructions. 

File plugging affidavit with the Division of Oil and Gas. 

Remove equipment upon closure of lease activities and contact Division of Water for inactivation 
of registration. 

Request release of bond upon completion of site closure, or upon transfer of wells to another 
operator with DOG and with EPA, 
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EPA Underground Injection Control Program 

The U.S. Environmental Protection Agency Underground Injection Control Program is responsible for: 
Preventing contamination of groundwater supplies from underground injection or other activities. 

Regulating Class I1 wells which are injection and/or disposal wells associated with the production 
of oil and natural gas. 

Federal Regulutiun-40 CFR 124 and 144 through 148 

Division of Oil and Gas 

The Department of Mines and Minerals, Division of Oil and Gas is responsible for: 

Regulating the bonding, permitting, drilling, casing, operating and plugging of all wells in 
Kentucky. 

Protecting the correlative rights of mineral owners. 

Conserving and protecting the crude oil and natural gas reserves of Kentucky. 

Insuring fresh water aquifers and mineable coal seams are protected from unreasonable damage 
due to production of crude oil and natural gas. 

Statute-KRS Chapter 353 

Division of Water 

The Department for Environmental Protection, Division of Water is responsible for: 

Statute-KRS Chapters 146, 151 and 224 

Preserving the water resources of Kentucky. 

Prevention, abatement and control of all water pollution. 

Regulating water pollution from oil and gas facilities. 

Division of Waste Management 

The Department for Environmental Protection, Division of Waste Management is responsible for: 

Insuring that waste management activities within Kentucky are conducted in a manner to protect 
human health and the environment. 

Regulating hazardous waste, solid waste, special waste, abandoned sites, underground storage 
tanks and remediation of chemical and petroleum releases to the environment. 

Statute-KRS Chapters 224 
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What is a UIC Class I1 Well? 

All owners and operators of oil and gas facilities in Kentucky who desire to inject produced 
water or other approved non-hazardous fluids from their production operations into the subsurface are 
subject to regulation by the EPA under the Federal Safe Drinking Water Act. Injection wells used for 
this purpose are classified as Class I1 injection wells by the EPA. All Class I1 injection wells must be 
permitted by the EPA prior to spudding any injection well or converting any producing well into an 
injection well. 

Class I1 wells are used: 

1) for the disposal of non-hazardous fluids which are brought to the surface in connection with oil and 
gas production and treatment 

2) to inject fluids for enhanced recovery of oil and natural gas 

3) for the storage of hydrocarbons which are liquid at standard temperature and pressure 

Class I1 wells are not used: 

1) for the disposal of hazardous fluids 

2) for injection and withdrawal of natural gas in storage fields 

New Class II Injection Wells and Rule Authorized Wells 

The EPA has regulated the UIC program in Kentucky since June 25, 1984. Kentucky had 
hundreds of injection wells in operation at that time, and the EPA granted a blanket permit for those 
wells. They became known as “Rule Authorized” wells. Each of these wells did not receive its own 
individual permit, but each well had to pass a mechanical integrity test. Each well must be re-tested 
every five years if injection is through tubing and packer, and every two years if injection is down 
casing. 

A new injection well drilled or converted after June 25, 1984 must have its own UIC permit. 
This manual will focus on permitting and operating these “new” wells. However, those differences for 
“Rule Authorized” wells will be noted throughout the manual. 
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Preparing a Class I1 Permit Application 
EPA - REGION 4 

All operators must obtain a UIC Class I1 permit from the EPA for each well that disposes of 
produced fluids from oil and gas wells, injects fluids (liquids or gasses) to enhance recovery of oil and 
gas, or disposes non-hazardous fluids generated from oil and gas activities. Before an injection well is 
drilled or a producing well is converted into an injection well, a UIC permit must be obtained. Multiple 
injection wells may be permitted at one time through an area permit application. Contact EPA for 
fbrther details on this procedure. 

Some examples of completed permit applications are located in Appendix of this manual. They 
have been provided by the EPA to guide you in preparing your own UIC Class I1 permit application. 

Remember that a permit will be processed faster if you supply the permit reviewer with an 
application that is complete. 

A typical Kentucky Class I1 disposal well or enhanced recovery well permit application 
consists of a completed front page of EPA Form 7520-6 and the attachments described below: 

“Class and Type of Well”, use the code letter “D” for a disposal well application, or “R’ for an 
enhanced recovery application. No fees are required for this application. 

Front Page Form 7520-6 - Complete the front page. Under the section of the form titled: 

The area of review is a circle with a $4 mile radius around the location of the proposed injection well. 
A sentence that states “the area of review is a ?4 mile radius around the proposed injection well” will 
satisfy the requirement for this attachment. 

Attachment A - Area of Review (AOR) - New Wells & Conversions: 

This attachment should be a photocopy of a USGS 7 % quadrangle topographic map. The scale of this 
photocopy shall be a minimum of 1 “=2000’, however, larger scales are recommended. EPA’ s 
instructions for completing Attachment B suggest that the photocopy should cover a large enough area 
to extend one mile beyond the property boundary on which the proposed injection well is located. The 
following information should be included with the topographic map: 

Attachment B - Maps of Wells and Area of Review - New Wells & Conversions: 

1) The name and location of the proposed injection well. 

2) A circle with a % mile radius drawn around the proposed injection well. 

It is recommended that the entire AOR be located within property under control of the 
permittee. An injection well permit can be revoked if a third party drills within the AOR and 
does not properly case and cement the well. 

3) The locations of all producing wells, injection wells, and dry holes should be spotted within 
the AOR. The names of the wells, their permit numbers, and Carter Coordinates should be 
listed. See Appendix C for an example of this attachment. 
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4) Drinking water supplies and drinking water wells within ?4 mile (1 320’) from the lease where 
the proposed well is located. This would include surface springs and other bodies of water. 
Only information of public record is required. 

5) A list of all Surface Landowners and their addresses within the AOR 
Each landowner will be notified by the EPA about your pending UIC permit. 

6) Location of suspected faults within the AOR (refer to USGS geologic quadrangle map). 

7) Location of mines and quarries within the AOR 

8) Provide a lease map, if one is available, with well spots. This is very helpful to the permit 
reviewer and will speed up the permit process. 

If operators do not have their own records, then copies of infomation of public record are 
acceptable to complete this attachment. 

Attachment C - Corrective Action Plan and Well Data 

The purpose for this attachment is to provide the permit reviewer with the information available 
about those wells within the AOR, which penetrate the proposed injection zone. The information will 
help the reviewer determine what action may be required of the operator to rework those wells to keep 
fluid from migrating into USDWs. 

List each well, producing, injection, or abandoned, which is located within the AOR and 
penetrates the injection zone. Attach copies of the completion reports and plugging reports, if 
available, which are on file at the Kentucky Geological Survey, in Lexington or which may be in your 
possession. Only wells drilled deep enough to reach the injection zone are necessary for this 
attachment. However, an operator should list every well and its total depth within the AOR to speed up 
the permit process. 

For improperly plugged wells that are located within the AOR and penetrate the injection zone, 
a corrective action plan must be submitted. The plan must detail the way by which improperly plugged 
wells will be re-entered and plugged to prevent the movement of fluids from injection operations into 
the USDWs. 

Wells that lack records may need to be logged and/or plugged. Many permit denials are based 
on bad records. 

If you are not sure you need a corrective plan, then submit all available records to the permit 
reviewer. EPA will then determine what corrective actions will be needed. Those corrective actions 
required for fixing the defective wells will be described in a section of your permit titled “Special 
Conditions”. 
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Attachment E - Name and Depth of USDWs 

Submit the geologic name and depth of all formations that are underground sources of drinking 
water (USDWs). If the water in a formation has total dissolved solids of less than 10,000 mg/l, then the 
formation is a USDW. If USDWs have not been identified for your area, they may be calculated from 
electric logs. At a minimum, submit logs with your application so the EPA can do the calculation. 
USGS geologic quadrangles are helpful to identifl water resources. EPA can assist you to identify the 
USDWs. 

If your application is for the conversion of a producing well to an injection well, submit 
geophysical logs from the well if available. If logs are not available, submit logs from a nearby well. If 
your application is for a well that is to be drilled as an injection well, submit logs from a nearby well. 
These logs should show the formations that are underground sources for drinking water (USDWs), the 
proposed injection zone, and the formation that serves as the cap rock (confining zone) above the 
injection zone. 

If geophysical logs are not available, submit drillers’ logs. 

Attachment G - Geological Data on Injection and Confining Zones 

Submit data on the injection and confining zone. The rock formation that will receive the 
injected fluids is the injection zone. The confining zone is a rock formation above the injection zone 
that will keep injected fluids from escaping upward into formations capable of supplying drinking 
water. EPA will accept USGS maps and information from KGS to help supply this information. 
Previously published field studies are very helpful. Include the lithology of the rock (rock type), 
geological name, thickness, and fracture pressure (the pressure that will crack open a formation). 
Include reports from previous fracture treatments in the proposed injection zone from this well or 
nearby wells if they are available. 

Attachment H - Operating Data 

Submit a proposed daily injection volume in barrels. Submit the proposed average and 
maximum injection pressure. Describe the type of annular fluid that will fill up the space between the 
tubing and casing. Typical annular fluids consist of fresh water or brine water with some chemicals 
added to slow down corrosion of the casing and stop the formation of bacteria. 

Describe the source or sources of your injection fluid. Include a chemical analysis of the 
injected fluid. Take a sample of your injection fluid and have a water lab analyze it for total dissolved 
solids (TDS), specific gravity, and pH. 

Attachment M - Construction Details 

Submit a well diagram of the proposed injection well. The diagram should show the above 
ground and below ground construction of the well. Include the casing size and depth and cement 
displaced on each string. An example well diagram is shown in Appendix C .  
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Attachment Q - Plugging and Abandonment Plan (proposal). 

Submit a plan that shows the type and placement of cement plugs in the well, and a cost 
estimate. Use the EPA cost guidelines as shown below. Use EPA Form 7520- 14 for your plan. 

EPA would prefer to see a plug from top to bottom, but this proposal can be modified at a later 
date. 

If plugs are to be spotted in the wellbore, be advised that each plug must set up and be tagged 
before a second plug can be spotted. This procedure could be more expensive due to increased rig 
time. 

EPA Estimated Cost to Depth Guidelines 

Well Depth* Cement Top Behind Casing** 

At Surface Below Surface 
< 500' $2300 $3000 

50 1 '- 1000' $3000 $3900 
100 1'- 1500' $3700 $5000 
1500'-2000' $4800 $6500 *Refers to Plug Back Depth 

>2000' $5800 $7400 **Production Casing String 

Attachment R - Necessary Resources - Financial Responsibility Requirements 

EPA requires that operators have enough money set aside to plug each injection well. Operators 
have the option to obtain a minimum of three bids, In lieu of acquiring bids, the amount of money 
required will be the cost estimate on Attachment Q calculated from the EPA estimated cost guidelines 
shown above. This money must be pledged to plug the well. Several types of financial instruments and 
trust agreements are available which are acceptable to the EPA. Since many small operators have 
limited financial resources, they may not qualify for some of these financial instruments. EPA will 
work with your bank directly to help you get this attachment satisfied. 

EPA has prepared forms for each type of financial instrument and trust agreement. Copies of 
these forms are provided in Appendix B. Several EPA approved financial instruments are listed below 
in order from the easiest to the most difficult to obtain and meet EPA approval. 

Option 1. Obtain an Irrevocable Letter of Credit from your bank with a Stand By Trust 
Agreement. Your bank may require some form of financial backing such as a certificate of deposit. 
With this financial arrangement, the operator will be allowed to use any interest that accumulates. This 
is the most comrnon financial arrangement used by operators. 

Option 2. Set up a fully funded trust with your bank. Your bank may require some form of 
financial backing such as a certificate of deposit. With this financial arrangement, all interest earned is 
kept within the trust. 

21 8 



Option 3. Obtain a Surety Performance Bond by an insurance company and execute a Stand By 
Trust Agreement. 

Option 4. Prepare a Financial Statement and Chief Financial Officer’s Letter. Include an 
Independent Auditor’s Verification Statement. This option is typically reserved for Fortune 500 
companies. The financial statements must be updated each year with the EPA. 

EPA has provided sample forms for these financial instruments. The permitting process will 
be shortened if these sample forms are used. Provide photocopies of CD’s with application. 

Attachment U - Nature of Business 

Submit a brief description about your business. Example language is as follows: “XYZ Oil 
Company is involved in exploration, production, and marketing crude oil and natural gas.” 

Class I1 Permit Application Exhibits 

The appendix to the application should include copies of the maps, diagrams, and reports 
described in the attachments. 

EPA Permit Review and Response 

After the application is received, the EPA will perform a technical review of your permit 
application. They will check for completeness, so it is highly recommended that your permit 
application include all of the attachments listed above. Any parts that are missing will cause 
unnecessary delays. Once the permit has been reviewed and determined to be complete, the EPA will 
issue a draft permit to the operator and will issue a public notification of the draft permit. The review 
and drafting of the permit by the EPA will take a minimum of 30 days. There will be a 30-day public 
comment period. The public notice goes out to all landowners within the AOR, and individuals and 
organizations on the EPA public notice mailing list. The operator will receive the draft permit, a 
statement of basis, and a copy of the public notice. The cover letter will advise that the operator will 
have 25 days to comment on the draft permit. Typing errors and other errors are usually fixed at this 
time. The operator will be notified of any public comment that might cause a change in the permit 
requirements. If the draft permit is altered significantly, additional public notice may be necessary. The 
operator is not responsible to supply this public notification. 

Example permits and related correspondence is provided in Appendix C. 
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Common Reasons Permit Applications are Denied 

Permit rejections are often the result of one or more of the following: 

1. The permit application is not complete. 

2. The proposed well is located in a geologically faulted area. 

3. The operator is unable to meet the financial responsibility requirement. 

Modifications: Permits will be issued on the basis of submitted data. The permit will specify 
certain requirements. A permit modification will be needed if the operator must change the 
original requirements. Examples of such changes include new sources of the injected water 
andlor increases in injection pressure above the permitted limits. 

Permit Application - Kentucky Division of Oil & Gas 

If an operator intends to drill an injection well, then a permit must also be obtained from the 
Division of Oil and Gas prior to the spudding. The DOG permit application requirements for drilling 
an injection well are the same as for any other oil or gas well. Procedures for obtaining a permit can be 
found in the Oil and Gas Well Operators Manual. Copies of this manual may be obtained from the 
Division of Oil and Gas in Lexington, Kentucky. 

If an operator intends to convert an existing production well into an injection well, the operator 
will not need a new permit, however the well must be under the operator’s bond, and must be listed 
with the Division. 

Construction Requirements 

The EPA classifies a “new’’ UIC well as any well drilled as an injection well or converted from 
producing well to an injection well after June 25, 1984. New wells must be constructed in certain ways 
in order to be permitted as injection wells under the UIC Class I1 program. These construction 
requirements are: 

All new wells must have their casing cemented in place to protect drinking water formations and to 
isolate the injection zone. For newly drilled wells, the casing must be cemented from the surface to 
below the lowermost drinking water formation. The grade of casing and quality of cement must be 
sufficient to protect the drinking water formations, isolate the injection zone, and last for the life of 
the well. The simple rule of thumb is that your casing and cementing must be capable of passing 
the MIT. 
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Casing should be set and cemented in place as close to your injection zone as possible. 

During drilling and completion, the EPA defers to DOG authority for BOP'S, sample requirements, 
etc. 

If cement does not return to surface during the process of cementing well casing, a cement bond 
log maybe required to be run. 

Copies of geophysical well logs must be submitted to the EPA if they are run. Running geo- 
physical logs is not a requirement of the EPA. However, it is highly recommended that these logs 
be run. The logs will help the operator complete the well and inject into the proper injection zone. 

Tubing and Packer 

All injection for new Class I1 wells must be through tubing and packer. Good quality tubing and a 
tension packer must be run in the well. If the injected fluid is corrosive, it is suggested that 
internally coated or fiberglass tubing be used. 

A tubing head should be placed on top of the casing so the annular space between the tubing and 
casing can have pressure applied to it for mechanical integrity testing. The tubing head will allow 
the annular space to be monitored for pressure changes during the life of the well. 

Packers must always be set in casing to within 100" of the injection zone. 

The annular space between the tubing and casing should be filled with water or other fluid as 
approved by the EPA. The required pressure on this fluid at the suTface should remain at 0 psig. A 
pressure gauge that reads both positive and negative pressure should be used to monitor this space. 

What is a Mechanical Integrity Test? 

A Mechanical Integrity Test, or MIT, is a pressure test performed on every injection well to 
determine that no significant fluid is leaking through the well casing, tubing or packer into formations 
which may be sources of drinking water. The MIT is designed to test the entire system including the 
tubing, packer, and well head. The test is performed by applying pressure to the space between the 
casing and the tubing for a period of 30 minutes. If a pressure drop is observed that causes the well to 
fail the test, then the casing, tubing or packer, or wellhead has developed a leak. The leak must be 
fixed and the test retaken. 
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Wellbore Diagram 

Injection + Wellhead must be equipped to allow pressure to be applied on 
casing and tubing annular space with pressure monitoring device 
(cylinder of N2 is commonly used to apply pressure). 

2" Tubing 

Production Casing - Annular space fded with fluid 

Packer set within 100' of top perforation or open hole 

Perforations or Open Hole 

Total Depth 

MIT Test Procedure 

1. Give forty-five (45) day advance notice to EPA so an inspector can be scheduled. EPA will send 
out a certified letter to the operator with the time and date of the test. The letter will have contacts 
and phone numbers. 

2. Insure the packer is properly set in casing at the depth specified in the permit. Fill annular space 
with fluid. Air should be totally displaced. 

3. Check all valves, secure tubing, and insure all leaks are repaired. 

4. With inspector on location, apply pressure on tubing annular space (usually with nitrogen-N2). 
Oxygen should not be used because of safety concerns. 

5. Apply a minimum 300-pound pressure on tubing annulus for 30 minutes. The EPA 
representative will monitor pressure variations at the time of the test. Pressure changes cannot 
exceed 3% above or below the applied pressure (9 pounds per 300 pounds of applied pressure). 
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When Are MITs Required? 

MITs are required: 

1. Before any new well or newly converted well is placed into service 

2. After any workover that resets the packer 

3. For any well where the packer becomes unseated 

4. Every 5 years for active standard injection wells (injection through tubing and packer) 

5. Every 2 years for non-standard wells (old rule authorized wells that inject through production 
casing) 

6 .  Every 2 years for idle or temporary abandoned wells. These wells have remained fully equipped 
and could be started back up with the flip of a switch but have been shut-in for 2 years 

7. Every 2 years for abandoned wells with tubing and packer removed. A plug may be set and the 
casing is pressured up to 300 pounds. 

8. Prior to a conversion from injection to production, a well must pass an MIT. 

When Can Injection Begin? 

Injection can not begin until the construction of the well has been completed according to 
Attachment M of the permit application, the MIT has been performed and passed, and the “Completion 
Report for Brine Disposal, HC Storage, or Enhanced Recovery Wells” has been sent to the EPA. All 
corrective action within the AOR must also have been performed. Upon review of all of these 
requirements and approval by EPA, the operator may begin injection. 

Preparing a Completion Report for Brine Disposal, HC Storage, or Enhanced Recovery Wells 

Upon successful construction and testing of the permitted injection well, the operator must fill 
out EPA Form ’7520-10, the “Completion Report for Brine Disposal, HC Storage, or Enhanced 
Recovery Wells”. Include with this form the following attachments listed on the back of the form: 

Attachment A is a drawing of the surface and subsurface construction of the well. The 
construction should follow the plans presented in “Attachment M” of the permit application. 

Attachment B - describe the methods and result of the mechanical integrity test 
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Attachment C - provide information on any logs, tests, or cores taken on any USDW, confining 
zone, or injection zone. 

Attachment D - provide information on the progress of the corrective action taken on defective 
wells in the area of review. The “Special Conditions” section of the permit will list the 
requirements for fixing the defective wells. 

Attachment E - provide a copy of the Kentucky Division of Oil & Gas completion report and a 
copy of all logs run on the well. 

The completion report and the attachments should be sent to EPA Region 4 by certified mail, 
return receipt requested. The EPA will send a notice to the operator within 13 days of the receipt of the 
completion form, of its review of the report, and whether the operator has satisfied the conditions of 
the permit. These conditions include passing the MIT and completing all of the necessary corrective 
action. If the review is favorable, the operator will receive authorization to start injection. 

If the MIT has passed and the corrective action completed, but the operator has not received 
notice or authorization by the EPA within 13 days of its receipt of the completion report, the operator 
can assume the conditions of the permit have been met, and injection can begin. 

Operations 

Only fluids brought to the surface in connection with oil and gas production may be injected. 
Other permitted fluids would include make-up water for secondary recovery, and fluids used in other 
enhanced recovery operations which inject polymer, COz, gas, or air. When in doubt, contact the EPA. 

If mechanical integrity is lost, injection must cease, the operator must correct the problem and 
have a MIT performed on the well before injection may resume. 

All records for the well must be kept a minimum of three (3) years. 

Sampling Requirements 

Operators of Class I1 injection wells must monitor the amount of fluid injected and the pressure 
at which the fluid is injected on a regular basis. For enhanced recovery wells, the average and 
maximum injection pressure, the total volume of fluid in barrels or MCF (thousand cubic feet), and the 
minimum and maximum casing pressure, should be measured and recorded on a monthly basis. For 
disposal wells, these measurements need to be taken and recorded on a weekly basis. The 
measurements can be taken at a common manifold for injection wells in the same field. 

An injection fluid analysis should be taken within 12 months from the date the permit was 
issued, and every 12 months thereafter, or if significant changes in fluid composition occur. Adding 
water from a new producing formation might constitute a significant change in composition. If there is 
a significant change, contact EPA. The analysis must measure pH, total dissolved solids, and specific 
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gravity. The analysis must also include the names and chemical composition of all chemicals used for 
well stimulation, and any additives or inhibitors used to prevent scaling, corrosion, and bacterial 
growth. The EPA may require measurements for other chemicals in the injected fluid. 

The annular space between the casing and tubing should be monitored for each injection well. 
If the pressure rises or lowers by 15 psig, the operator shall provide an explanation to the EPA and take 
steps to correct the problem. If the problem is not corrected in 48 hours, injection must stop unless the 
EPA allows it to continue. 

Reporting Requirements 

An “Annual DisposaVInjection Well Monitoring Report”, EPA Form 7520-11, must be 
submitted each year on the 2gth of the month following the anniversary of the effective date of the 
permit. “Rule Authorized” well reports are due every October. The report consists of the pressure and 
volume measurements taken and recorded by the operator as described in the “Sampling Requirement” 
section above. 

Copies of this and other reports that are required by the EPA should be sent to the following 
address : 

US. Environmental Protection Agency - Region 4 
Ground Water & UIC Section 

Atlanta Federal Center 
61 Forsyth Street 

Atlanta, Georgia 3 0303 -3 1 04 

Workovers 

The operator must notify the EPA within 90 days of any well workover, logging, or testing that 
may reveal downhole conditions. The operator should submit a “Well Rework Record”, EPA Form 
7520-12 documenting the activity within thirty days following the completion of the rework. If the 
packer becomes unseated during the workover, a MIT must be conducted. Notify EPA 30 days in 
advance of the test, and follow the same procedures as described in the Section I11 on MITs. Injection 
must be halted until the well passes the MIT. 

Division of Oil & Gas Requirements 

The Kentucky Division of Oil and Gas requires that an “Affidavit of Well Log and Completion 
Report”, form ED-3, be submitted within 90 days from the date a newly drilled injection well is 
completed. In addition the operator must submit a “Certificate of Completion for an Injection Well” 
form ED-23. This form will require information on the tubing, packer, setting depth, injection pressure, 
and monitoring procedure. 
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If the injection well is converted from an existing production well, only the “Certificate of 
Completion for an Injection Well’’ needs to be submitted. 

Disposal Alternatives - Division of Water 

The Kentucky Natural Resources and Environmental Protection Cabinet and its Division of 
Water (DOW) regulates the disposal of produced water by methods other than through an operator’s 
permitted UIC Class I1 well. 

Operators have the option of taking their produced water offsite to a disposal facility. DOW has 
a one page form, titled “Application to Dispose of Produced Water Off-Facility” for this purpose. This 
is a one time filing for water being transported from a single facility offsite to an approved UIC 
injection facility. If ownership or conditions change at the receiving facility, the form may need to be 
resubmitted. 

Operators also have the option of disposing produced water by surface discharge. An operator 
would need to obtain a KPDES permit from DOW to do so. 

For additional information on these disposal options, refer to the Oil and Gas Well Operator’s 
Manual. 

Injection wells may be transferred to other operators, however those transfers need to be 
approved by the EPA, the DOG, and the DOW. 

Before any transfer of ownership is allowed, the EPA must be notified, and an “Application to 
Transfer Permit EPA Form 7520-7” must be completed. A lease assignment and/or sale agreement 
must also be submitted. The new operator must establish financial responsibility with the EPA before 
the transfer will be approved. Once the transfer has been approved, the liability will change to the new 
operator, and the EPA will release the previous owner from financial responsibility. Upon receipt of 
transfer approval, the new operator may begin to operate the injection well(s). The modified permit 
that shows the change of ownership will be mailed to the new operator. 

The new operator is responsible for maintaining the same MIT and monitoring report schedule 
that the previous owner followed. 

Change of ownership is not complete until the DOG & DOW transfers have taken place. The 
DOG requires that each well be listed on its “Well Transfer” form #ED-13. A $25 fee for each well 
must accompany the form. In addition, the new operator must bond each well with the DOG. Once the 
new owner’s bond is in place, the previous owner’s bond may be released. 

The DOW also requires a “Transfer of Ownership” form to be completed. In addition, each 
tank battery must be registered in the new owner’s name. A registration form must be filled out and 
signed by the new owner for each facility. 
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Though not a requirement it is always a good idea for the new operator to get all of the 
data and records possible from the previous operator. 

The EPA must be notified if any malhction or emergency occurs at a permitted facility. The operator 
must notify the EPA: 

1 .  If an operator determines a malhction has occurred 
2. When monitoring indicates a contaminant may endanger the USDW 
3. When noncompliance with a permit condition occurs 

An oral report must be given within 24 hours from the time the operator becomes aware there is 
a problem. For notification call: 404-562-9743. 

A written report must be given within 5 days from the time the owner becomes aware there is a 
problem. 

The operator must contain and clean-up any spills, leaks, discharges, or releases of pollutants 
immediately. For reportable spills, notify Kentucky’s Environmental Response Team at 1-800-928- 
2380. 

The plugging of your Class I1 well must be coordinated with both DOG and EPA. 

Contact the EPA in Atlanta and submit a plugging plan on EPA Form 7520-14 if your plan is 
different from the original plugging plan on Attachment Q in your permit application. EPA will notify 
the operator that the plan has been approved and will notify the local EPA inspector. 

The most acceptable plan from EPA’s standpoint is setting a continuous cement plug from top 
to bottom. If separate plugs are desired to be set, the plan may be more complicated to coordinate with 
Division of Oil & Gas inspector. Also, each plug will have to set up and be tagged before the next plug 
is set. 

The EPA inspector and DOG inspector may be on sight during plugging. The DOG inspector 
must be informed of the plugging date so he may be present. 

After the well is plugged, EPA inspector will provide documentation to the Atlanta office. 
However, the operator is encouraged to send a copy of the plugging report to the EPA permit section to 
help expedite the bond release. The EPA bond will then be released back to the operator. 

Submit a plugging affidavit with the Division of Oil & Gas to receive a bond release. 
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Aquifer 

Class I1 

A) 

B) 

C) 

Glossary of Terms 

- a geologic formation capable of yielding a significant amount of water to a well or spring. 

Wells - wells which inject fluids 

which are brought to the surface in connection with conventional oil or natural gas production 
and may be commingled with waste waters from gas plants which are an integral part of 
production operations, unless those waters would be classified as hazardous waste at the time 
of inj ec tion. 

for enhanced recovery of oil or natural gas; and 

for storage of hydrocarbons which are liquid at standard temperature and pressure. 

New Class I1 Wells - wells constructed or converted after the effective date of the UIC program 

Confining bed - impermeable rock adjacent to one or more aquifers 

Confining zone - a geologic formation, group of formations, or a part of a formation that is capable of 
limiting fluid movement above an injection zone. 

Contaminant - any physical, chemical, biological, or radiological substance or matter in water. 

Disposal well - a well used for the disposal of waste into a subsurface stratum 

EPA - the United States Environmental Protection Agency 

Fault - a surface or zone of rock fracture along which there has been displacement 

Fluid - material or substance which moves or flows whether in a semisolid, liquid, sludge, gas or any 
other form or state 

Formation - a body of rock characterized by a degree of lithologic homogeneity which is prevailing, 
but not necessarily tabular and is mapable on the earth’s surface or in the subsurface 

Fresh water - “underground source of drinking water” 

Ground Water - water below the land surface in a zone of saturation 

Injection well - a well into which fluids are injected 

Lithology - the description of rocks on the basis of their physical and chemical characteristics 
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Make-up Water - fresh water plus additives added to produced water to increase injection volume for 
enhanced recovery. 

Owner/Operator - the owner or operator of any facility or activity subject to regulation under the 
UIC program 

Packer - a device lowered into a well to produce a fluid-tight seal within the casing or wellbore 

Permit - an authorization issued by the EPA to implement UIC program requirements. 

Plugging - the act or process of stopping the flow of water, oil or gas into or out of a formation 
through a borehole or well penetrating that formation 

Pressure - the total load or force per unit area acting on a surface 

Regional Administrator - the Regional Administrator of Region 4 of the U.S. Environmental 
Protection Agency 

Underground Source of Drinking Water - an aquifer or its portion 
a) (1) that supplies any public water system 

(2) that contains a sufficient quantity of ground water to supply a public water system 
(3) is currently supply drinking water for human consumption 
(4) that contains fewer than 10,000 mg/l total dissolved solids; and 

b) which is not an exempted aquifer 

USDW - underground source of drinking water 

Well - a bored, drilled, or driven shaR, or dug hole whose depth is greater than the largest surface 
dimension 

Well Injection - the subsurface emplacement of fluid through a well 

Well Workover - any reentry of an injection well; including but not limited to, the pulling of tubular 
goods, cementing & casing repairs 
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Kentucky Regulatory Offices 

Division of Oil and Gas 
1025 Capital Center Drive 

PO Box 2244 
Frankfort, Kentucky 40601 

(502) 573-0147 

Division of Water 
14 Reilly Road 

Frankfort, Kentucky 40601 

(502) 546-2225 

MIT Inspector: 

David Hays 
TSA, Inc. 

598 College Street 
Winchester, Kentucky 4039 1 

(606) 737-3641 
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Federal Regulatory Offices 

U.S. Environmental Protection Agency - Region 4 
Ground Water & UIC Section 

Atlanta Federal Center 
61 Forsyth Street 

Atlanta, Georgia 3 0303 -3 1 04 

(404) 562-9743 
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Form Approved. OM8 No. 2040-0042. Expires 6-30-98 

1 United Stat- Environmrrtal Pretection Agency 
Undergtound Injection Control 

Permit Application 

1. EPA Numbw 
I r 

TIA C 

1 
(Collect4d undw the authority of the Safe Binking 
Water Act. SctionS t42 I, 1422,40 CFR 1441 I u 

Date Started 
E. Modifiartion/Cmverrion C. Proposed 

Operating 

Applit ion mpprovrd Date received Well ID Permit Numbar 
rno d y  yesr rno day yesr 

I 
FINDS Number 

lcornptete the folio wing questions on 8 separate sheetlsl and number sccordiigly,. see instructions) 
For Classes I, 11, 111, (and other classes) complete and submit on a separate sheetls) Attachments A-U (pp 2-61 
as appropriate. Attach maps where required. List attachments by letter -which ace applicable and are included with 
your application. 

Ownw Name 

Street Address 

citv State ZtF CODE 

Phone Number 

Operator Nome 

StrW Addrear Phone Number 

C i V  State ZIP CODE 

236 

IV, cOmnuchF+c#ity v, ownmhi VI. L.guwmct 

Privet. 

Fedora I B 
MI. 8tCcOdu 

Number of Existing Wells Number of Proposed Wells 
A. tndividuat 8. 

Nameb) of fisldb) or projectb) 

A. Clwres(m) 
(mter cadarb) (enter oadtmb) 

B. Typeb) C. If class is ‘othw” or type is cod0 ’x,’ expkm 0. Number of wdlr par type (if woe permit1 

x1. Location of WWbl w Apprordrrunm Guntar of Fidd w R o j m  
Latitude Longitude Townrhip md Range 

Slc S e c ’ f w p  h g e  ‘1USoc Foat From Cirrr Fwt From h e  

XU. lndim Lmd. Wwk ‘x’t 

A. Name and Title flypo or pn’ntl 

C. Signature 

8. Phone No. lArw Cod. md No.1 

0. 0ateSign.d 



Well Class and Type Codes 
Class I 

Type "I" 
*'M ** 
'W" 
"X" 

Type "0" 
*.R'# 
"H '* 
"X" 

Class Ill 
Type "G" 

*S.* 
"U *' 
"X" 

Other Classes 

Class 

1 new well 

existing 

I 1  new well 
ex is t ing 

It1 new well 

Wells used to inject waste below the deeoest underground source of drinking water 

Nonhazardous industrial disposal we1 l 
Nonhazardous municipal disposal welt 
Hazardous waste disposal well injecfrng below USDWs 
Other Class I wells (not included in Type '7.'' "M." or 'W") 

Oil.and gas production and storage related injection wells. 

Produced fluid disposal well 
Enhanced recovery well 
Hydrocarbon storage well (excluding natural gas) 
Other Class II wells (not included in Type "0," "R," or "W) 

Special process injection wells. 
Solution mining well 
Sulfur mining well by Frasch process 
Uranium mining weJl (excluding, solution mining of conventional mines) 
Other Class 111 wells (not inchded in Type "G." "S," or "U") 
Wells not included in classes above. 

Class V wells which may be permined under 5144.1 2 
Wells not currently ctassified as Class I, !I, 111, or V. 

Attachments to Permit Application 
Attachments 

A, 8, C. D, F. H - S, U 

A, 8, C, 0. F. H - U 
A, 6, C. E, G, H, M, Q, R; optional - I ,  J, K, 0, P. U 

A, E, G, H. M, Q. R - U; optional - J. K. 0. P, Q 

A,8,C,0,f,H,1,J,K.M-SS,U 
A . ~ . c . o . F . H . J . K . M - u  

To be specified by the permitting authority 

existing 

Other 
Classes 
€PA Form 7520-6 (2-841 page 2 of 5 
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t NSTRUCTIONS - Underground Injection Control (UIC) Permit Application 

PAPERWORK REDUCTION ACT NOTICE 

Public reportlng burden lor lhls collectlon of lnformatlon Is estimated at an average of 255 hours for Class I wells. 16 hours 
for Class II wells, and 200 hours for Class 111 wells per appllcatlon, lncludlng llrne lor revlewing Instructions, searchlng existing 
data sources, gatherlng and malntalnlng the data needed. and cornpletlng and revlewlng the collectlon of Inlormarion. Send 
comrnenls regardlng Ihe burden estlmale or any aspecl of thls collection of Informallon, Including suggesllons for reduclng 
this burden, to Chlef, Inlormallon Pollcy Branch, PM-223, U.S. Envlronmental Prolecllon Agency, 401 M Street, Sw, 
Washington, DC 20460, and lo the Offlce of Management and Budget, Papenvork Reductlon Project, Washlngton, DC 20503. 

This form must be completed by all owners or operators of Class I ,  11, and 111 lnjecrlon wells and others who'rnay be directed 
lo apply for perrnh by the Dlrector. 

I .  

II. 

Ill. 

IV. 

V. 

VI. 

Vll. 

VIII. 

IX. 

X. 

XI. 

1: 

XII. 

XIII. 

XIV. 

EPA 1.0. NUMBER - Fill In your €PA Identtfificatlon.Nurnber. If you do not have a number, leave blank. 

OWNER NAME AND ADDRESS - Name of well, well field or company and address. 

OPERATOR NAME AND ADDRESS - Name and address of operator of wet1 or well fleld. 

-COMMERCIAL FACILITY - Mark the apptoprbte box to Indlcate the type of faclllty. 

OWNERSHIP - Mark the appropriate box to lndlcale the type of ownershlp. 

LEGAL CONTACT - Mark the approprbte box. 

SIC CODES - Ust at least one and no more than four Standard Industrial ClassMcallon (SIC) Codes that best descrlbe 
the nature of the buslness In order of priority. 

WELL STATUS - Mark Box A If the wdl(s) were opemllng as Injection wells on the effecttve date of the UIC Program 
for the State. Mark Box B If wells(s) exlsted on the effectbe date of the UIC Program for the Stale but were no1 
utlllted for Injection, Box C should be marked H the appllcatlon Is for an underground Injection projec! not 
constructed or not compleled by Ihe effecttve dare of the UIC Program for the State. 

TYPE OF PERMIT - Mark 'Indhklual' or 'Area' to lndlcate the type of permlt deslred. Note that area permlls are at 
Ihe dlscretlon of the Dlrector and Ihl wells covered by an area permlt must be at one she, under the control of one 
person and do not Inject harardous waste, If an area pemR Is requested the number of wells to be fnciuded In the 
permit must be specified and the wells descrlbed and klentifld by location. I f  the area has a commonly used name, 
such as the 'Jay Fleld,' subrnft the name In the space provlded. In the case of a project or k l d  whlch crosses State 
Ilnes, it may be possible to consuer an area permtt tf €PA has judsdictlon In both States. Each such case wlll bo 
consldered Individually, H the owner/operator elects to seek an area permlt. 

CLASS AND TYPE OF WELL - Enter In these two posttlons the Class and type of tnlecllon well for whlch a pemh 
Is requested. Use the most pertlnent code selected lrom the list on the reverse sMe of the appllcation. When 
selecting type X please explaln In the space provlded. 

LOCATION OF W E U  - Enter the latttude and longkude of the exlsllng or proposed well expressed In degrees, 
minutes, and seconds or !he locallon by township, and range, and section. as requlted by 40 CFR Part 146. I f  an 
area permh Is being requested, glve the lathudaand longltude of tho approxlmate center of the area. 

INDIAN LANDS - Place an 'X In the box If any part of the facfftty Is l&td on lndbn lands. 

AITACHMENTS - Nble that lnformatlon requlrernents vary dependlng on the tnlection well dass. and StalUs. 
Attachments for Class I, II, I l l  are descdbd on pages 4 and 5 of thls document and lfsted by Class,on page 2. Place 
EPA ID number In the upper rlght hand comer of each page of the Anachmenls. 

CERTlFlCATlON - All p r m h  appllcatlons (except Class I!) must be slgned by a responslMe coporale officer for a 
corporallon. by a general partner for a parlnershlp, by the proprietor of 8 s d e  propdetorshlp, and by a PrlnclPJl 
execvttvs or ranklng elecled off~ctal for a publlc agency. For Class 11, lhe person described above should S k P ,  01 
a represenlalbe duly aulhorlzed In wrttlng. 

EPA Form 75206  ( 
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INSTRUCTlONS - Attachments 

Attachments lo be submltIed wiih permit appllcalion lor Class I, I:, 111 and other wells. 

A. 

B 

C. 

0. 

AREA OF REVIEW METHODS - Ghw the methods and, if appropriate, the calculations used io  determine the size 
of the area of review (fixed radius or equatlon). The area 01 review shall be a lixed radius of % mile lrorn Ihe well bore 
unless the use ol an equatlon Is approved In advance by the Dlrector. 

MAPS OF WELL/AREA AND AREA OF REVIEW - Submit a topographlc map, extending one mile beyond the 
properly boundarles, shpwlng the InJectlon well(s) or project area lor which a permit Is sought and the applicable area 
of revlew. The map must show all Intake and discharge structures and all hazardous waste treatment. storage, or 
disposal lacifitles. I f  the appltcatlon Is for an area permit, the rnap should show the distribution manifold (if applicable) 
applying lnlectlon fluid lo all wells In the area, Including all system monitorlng polnts. Within the area 01 revlew, the 
map must show the followlng: 

Clans f 

The number, or name, and locatlon of dll prcduclng wells, InJectlan wells, abandoned wells, dry holes, surface bodies 
of water, sprlngs, rnlnes (surface and subsurface}, quanles, and other pertlnent surface features, Including residences 

. and roads, and faults, tf known or suspected. In addttton, the map must Identlty [hose wells, springs, other surface 
water bcdles, and drlnklng water wells located withln one quarter mlle of the facility property boundary. Only 
Informallon of publlc record Is requtred to be Included In this map; 

Ctass I t  

In addhlon to requlrernents for Class I, Include pertlnent Information known lo the apptlcanl. Thls requlremenl does 
not apply to exlstlng Class II wdls; 

Class Ill 

In additlon to requirements for Class I, lndude p u b k  water systems and pertlnent Information known to the appllcant. 

CORRECTIVE ACTION PLAN AND WELL DATA - Submit a tabulatlon of data reasonably available from public 
records or olherwlse known lo  the applicant on all wells wlthln the area of revlew, Including those on the rnap required 
In B, whlch penetrate the proposed lnlection zone. Such data shall Include the followlng: 

Clam I 

A description of each well's types, constructlon, date drilled, location, depth, record or plugging and/or completion. 
and any additional Information the Dlrector may requlre. In the case of new injection wdls, Include the corrective 
actlon proposed lo be taken by the appllcant under 40 CFR 144.55. 

Class It 

In addillon to requlremenl for Class I, In the case of Class I i  wells operating over the fracture pressure of the tnjecllon 
formallon, all known wells whhln the area of revlew whlch penelrate fonnatlons affected by the Increase In pressure. 
Thls requlrement does not apply to exlstlng Class I 1  wells. 

Class iii 

In addillon to requfrernenls tor Class I ,  the correctbe actlon proposed under 40 CFR 144.55 lor all Class I I I  wells. 

MAPS AND CROSS SECTION OF USDWa - Subrnh mapsear@ cross sections lndlcallng the vertlcal llrnils 0 1  all 
underground sources of ddnklng water within the area of redew (tmth vertlcal and lateral limtts for Class I), their 
poshlon relalive lo the InJectlon lormalion and Ihe directlon of water movement, where known, In every underground 
source of drlnklng water whlch may be affected by the proposed Injectlon. (Does not apply to Class I1 wells.) 

€PA Form 7 5 2 0 6  ( 
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E. 

F. 

G. 

H. 

1. 

J. 

K. 

t. 

M. 

N. 

0. 

P. 

Q. 

NAME AN0 DEPTH OF USDWs (CLASS I I )  - For Class II wells, submit geologic name, and depth io bottom 01 all 
underground sources of diinklng waler which may be affected by lhe Injeclion. 

MAPS AND CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA - Submit maps and cross sections detailing 
the geologlc structure of tho iocal area (Including the lithology of In]eCtbn and confining Intervals) and generalized 
maps and cross sections Illustrating the regional geologIc settlng. (Ooes not apply to Class II wells 1 

GEOLOGICAL DATA ON INJECTION AND CONFINING ZONES (Class I I )  - For Class It wells, submit approptiale 
geological data on the Injection zone and confining zones including lithologic descilpllon, geological name, thickness, 
depth and fracture pressure. 

OPERATING DATA - Submit the followlng proposed operating data for each well (Including all those' to be covered 
by area permlts): (1) average and maximum daily rate and volume of the flulds to be Injected; (2) average and 
maximum Injection pressure; (3) nature of annulus fluid; (4) for Class I well, source and analysis of the chemical, 
physlcal, radiologlcal and biological chamcterlstlcs, lncludlng density and corroslveness, of injection fluids, (5) for 
Class II wells, source and analysls of the physlcal and chemical characteristics of the Injection Auld; (6) for Class Ill 
wells, a qualitatbe analysis and ranges In concentrations of all constltuents of injected flutds. I f  the information Is 
proprletary, maxlmum concentratlons only may be submined, but all records must be retained. 

FORMATION TESTING PROGRAM - Deserlbe the proposed fomtion testlng program. For Class I wells the 
program must be deslgned to obtaln data on fluM pressure, temperature, fracture pressure, other physlcal, chernlcal, 
and tadldoglcal characteristlcs of the hjecllon matdx and physlcal and chemlcal characteristlcs of the formation 
fluids. 

For Class I I  wells the testlng program must be deslgned to obtain data on flukl pressure, estlmatd fracture pressure, 
physlcal and chemical characterlstlcs of the lnjectlon zone. (Does not apply to exlstlng Class t i  wells or prolects.) 

For Class 111 wells the testing must be deslgned to obfaln data on fluid pressure, fracture pressure, and physical and 
chemical chamcterlstlcs of the fomratlon flukjs tf the formatlon is naturally water bearing, Only fmcture pressure Is 
requlred If Ihe program formatlon Is not water bearlng. (Does not apply to exbtlng Class 111 wells or projects.) 

STIMULATION PROGRAM - Outllne any proposed stlmulatlon program 

INJECTION PROCEDURES - Descrfbe the proposed Injection procdures Inddlng pump, surge, tank, etc. 

CONSTRUCTION PROCEDURES - Discuss the construction procedures (aceordlng to 9146.1 2 for Class 1, g l G . 2 2  
for Class II. and 9146.32 for Class 111) to be utlllzed. Thls should Included detalls of the casing and cementing 
program, logglng procedures, devhtlon checks, and the ddlllng, testlng and corlng program, and proposed annulus 
fluid. (Request and submlsslon of justifying data must be made to use an altemathre to packer for Glass 1.) 

CONSTRUCTION DETAlLS - Submit schematic or other zippropdate drawings of the surface and subsurface 
constructlon details of the well. 

CHANGES IN INJECTED FLUID - Discuss expected changes In pressure, native Ruld displacement. and directlon 
of movement of lnjectlon RUM. (Class Ilt  welts only.) 

PLANS FOR W E U  FAILURES - Outllne contlngency plans (proposed plans. H any, for Class II) to cope wtth all shvt- 
Ins or wells failures, so as to prevent rnlgratlon of fluids Into any USDW. 

MONITORING PROGRAM - DISCUSS the planned monttorlng program. Thls should be thorough, Indudlng m P S  
showlng !he number and locatlon of monkorlng welis as approprhts and dlscusslon of monltoring devices, samglng 
frequency, and parameters maasured. If a manHdd monltoring ProQcam is utllked. pursuant to §146.23(b)(5), 
describ the program and compare h to Indbldual welt monltorlng. 

PLUGGING AND ABANDONMENT PLAN - Submh a plan for plugglng and abandonment of the well Including: ( 1 )  
describe the type, number, and placement (Includlng the elevation of the top and botfom) of plugs to be used; (2) 
describe lhe type. grade, and quanttty of cement to be used; and (3) descrlba the rnelhd to be used to place plugs, 
including the method used to place Ihe wdl In a state of statlc equllbrlurn prior to placement of the plugs. Also for 
a Class 411 well that underlies oi Is In an exempted aqulfer. demonstrate adequate protectlon of USDWs. Submit this 
lnforrnatlon on €PA Farm 7520-14, PlUQghg and Abandonment Plan. 

EPA Form 75206 ( ) Page 5 of 6 
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NECESSARY RESOURCES .- Submit evidence such as a surety bond or linancial statement to verQ that the 
resources necessary to close. plug or abandon the well are available. 

AQUIFER EXEMPTIONS - I f  an aquifer exemption Is requested, submit data necessary to demonstrate !hat the aquifer 
meets the foilowlng crtterla: (1)  does not serve as a source of drinking water; (2) Cannot now and will not in the future 
serve as a source ol drlnklng water: and (3) the TDS content of the ground water Is more than 3,000 and less than 
10,000 mg/l and Is not reasonably expected to supply a publlc water system. Data lo demonstrate that Ihe aquifer 
Is expected to be mlneral or hydrocarbon production, such as general descrlptlon of the mining zone, analysis ol the 
arnenabiltty of the rninlng zone to lhe proposed method, and tlme table for proposed development must also be 
Included. For additional lnformatlon on aquHer exemptions. see 40 CFR Sectlons 144.7 and 146.04. 

EXISTING EPA PERMITS - t i s t  program and permit number of any existing €PA permits. for example, NPDES. PSD, 
RCRA, etc. 

DESCRIPTION OF BUSlNESS - Glve a brief descrlptlon of the nature of the buslness. 

EPA Form 7520-6 ( ) Page 6 of 6 
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In accordance with 40 CFR Sections 1 4 4 4 5 2 ( a )  and 1 4 6 . 2 4 ( a )  f o r  
P e r m i t t e d  Clase 11 wells or tho88 wells for which a UIC permit ia 
being applied f o r ,  and Section 144*28(d), for rule authorized wells, 
t h e  owner or operator is required to establish and maintain f i n a n c i a l  
resources to plug and abandon the injection facility in a manner 
prescribed by the Environmental Protection Agency (EPA). The amount 
of funds required by an owner or operator to sa t i s fy  E P A ' ~  financial 
responsibility requirements has been determined aa  outlined in the 
following paragraphe and presented in the attached schedule. 

For the purpose of establishing the mount of fund8 necessary to 
properly plug and abandon an injection facility, t h e  wells are 
divided into five ( 5 )  depth categories depending on whether or no t  
t h e  primary protective string of cas ing  is cemented to aurface. 
Costs developed for each category were determined by breaking 
operational charges i n t o  five ( 5 )  phases a8 follows: 

Rig/Pulling U n i t  - includes hourly rate and associated labor 
costs. 

Cement Services - includes pumping u n i t ,  tank truck, and cement 
coats. 

S i t e  Preparation - includes backhoe costs for  digg ing  and filling 
p i t ,  dozer costs for  grade w r k ,  p i t  l i n e r ,  and restoration 
charges 

I 

Transportation - includes tractor-trailer rates for delivery of 
tubing/work s tr ing  to the rig. 

Miscellaneous - appliee primarily to wells w i t h  casing not 
cemented to surface and includes wire l i n e  a e r v i c e a ,  t o o l  renta l ,  
bridge plug Cost88 hydraulic jack costa,  etc. 

u n i t  rates and estimated time chargee were developed from 
plugging andkbandonment e a t h a t e s  submitted to EPA from operators, 
job t i c k e t s  and summaries from plugging and abandonment operations 
performed by operators to meet UIC requirements, and wells plugged 
and abandoned by EPA. 

The total costa  aa presented on t h e  attached schedule are based 
entirely on the premiee that EPA will be required to obtain an 
independent contractor which w i l l  be charged with performing all 
phases of the plugging operation, including subcontracting f o r  
services as needed. These costs may from t h e  t o  t h e  be subject to 
rev ia ion  a6 determined by EPA. 
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Well Depth+ 

< 5 0 O r  

PLUGGING AND A B A N D O W N T  
eOST SCHEDULE 

Cement Top Behind Casing** 
A t  Surface Below Surface 

$2300 00 $3000 .00 

501' - 1000' 
1001' - 1500' 
1501' - 2000' 

> 2000 f 

* Refers to PBTD 

** P r i m a r y  protective string of casing 

$3000.00 

$3700 00 

$4800 .OO 

$58U0.00 

$3900.00 

$5000.00 

$6500 .OO 

$7400  00 
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I R R E V O C A B L E  S T A N D B Y  L E T T E R  O F  C R E D I T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

To: Regional Administrator 
Environmental Protection Agency Region 

(address of EPA Regional Office) 

Dear Sir or Madam: 

We hereby establish our Irrevocable Standby Letter of Credit No. 

in your favor, at the request and for the account of 

(legal name of owner or operator) 

(business address of owner or operator) 

up to the aggregate amount of 
(dollar amount in words) 

U.S. dollars ( $  ) ,  available upon presentation of: 

1. Your sight draft, bearing reference to this letter of credit No. 
, and 

2 .  Your signed statement reading as follows: 'I certify that the 
amount of the draft is payable pursuant to regulations issued 
under authority of the Safe Drinking Water Act." 

This letter of credit is effective as of (date) 

and shall expire on (date at least 1 year later) but 

such expiration date shall be automatically extended f o r  a period of (at 

least one year) on (date) and 

each successive expiration date, unless, at least 120 days before the 

current expiration date, we notify both you and (owner's or operator's 

name) by certified mail that we have 
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PLEASE PREPARE FINANCIAL FORMS ON FINANCIAL INSTITUTION'S 

LETTERHEAD AND PROVIDE CONTACT PERSON FOR FINANCIAL INSTITUTION, 

ADDRESS, AND PHONE NUMBER. 
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decided not to extend this letter of credit beyond the current expiration 

date. In the event you are so notified, any unused portion of the credit 

shall be available upon presentation of your sight draft for 120 

days after the date of receipt by both you and (owner's or operator's 

name) , as shown on the signed return 

receipts. 

Whenever this letter of credit is drawn on under and in compliance 

with the terms of this credit, we shall duly honor such draft upon 

presentation to us, and we shall deposit the amount of the draft directly 

into the standby trust fund of (owner's or operator's name) 

in accordance with your instructions. 

( Signature ) (Date) 

( Name ) (Title) 

This credit is subject to: 

( ) the most recent edition of the Uniform Customs and Practice for Docu- 
mentary Credits, published by the International Chamber of Commerce, 

OR 

( ) the Uniform Commercial Code. 

AND 

( ) the operations of this bank/institution are regulated and examined by 
a State or Federal Agency. 
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S T A N D B Y  T R U S T  A G R E E M E N T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

TRUST AGREEMENT, the "Agreement," entered into as of 
(date) 

by and between 
(name of owner or operator) 

a , the 
(name of state) (corporation, partnership, association, or proprietorship) 

"Grantor, " and ( ) incorporated in the State of 
(name of corporate trustee) 

or ( ) a national bank, the "Trustee." 

WHEREAS, the United States Environmental Protection Agency, "EPA," an agency 
of the United States Government, has established certain regulations applicable to 
the Grantor, requiring that an owner or operator of an injection well shall provide 
assurance that funds will be available when needed for plugging and abandonment of 
the injection well, and 

WHEREAS, the Grantor has elected to obtain ( ) a surety bond ( ) a letter 
of credit and establish a standby trust to provide all or part of such financial 
assurance for the facility(ies) identified herein, and 

WHEREAS, the Grantor, acting through its duly authorized officers, has se- 
lected the Trustee to be the trustee under this Agreement, and the Trustee is will- 
ing to act as trustee, 

NOW, THEREFORE, the Grantor and the Trustee agree as follows: 

Section 1. Definitions. As used in this Agreement: 

(a) The term "Grantor" means the owner or operator who enters into this Agree- 
ment and any successors or assigns of the Grantor. 

(b) The term "Trustee" means the Trustee who enters into this Agreement and 
any successor Trustee. 

(c) "Facility" or "activity" means any underground injection well or any other 
facility or activity that is subject to regulation under the Underground Injection 
Control Program. 

Section 2. Identification of Facilities and Cost Estimates. This Agreement 
pertains to the facilities and cost estimates identified in Schedule A (attached). 
(Schedule A lists, for each facility, the EPA identification number, name, address, 
and the current plugging and abandonment cost estimate, or portions thereof, for 
which financial assurance is demonstrated.) 
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Section 3 .  Establishment of Fund. The Grantor and the Trustee hereby establish 
a trust fund, the "Fund," for the benefit of EPA. The Grantor and the Trustee intend 
that no third party have access to the Fund except as herein provided. The Fund is 
established initially as consisting of the property, which is acceptable to the 
Trustee, described in Schedule B attached hereto. Such property and any other prop- 
erty subsequently transferred to the Trustee is referred to as the Fund, together 
with all earnings and profits thereon, less any payments or distributions made by 
the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN 
TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it 
undertake any responsibility for the amount or adequacy of, nor any duty to collect 
from the Grantor, any payments necessary to discharge any liabilities of the Grantor 
established by EPA. 

Section 4. Payment for Plugging and Abandonment. The Trustee shall make pay- 
ments from the Fund as the EPA Regional Administrator shall direct, in writing, to 
provide for the payment of the costs of plugging and abandonment of the injection 
wells covered by this Agreement. The Trustee shall reimburse the Grantor or other 
persons as specified by the EPA Regional Administrator from the Fund for plugging 
and abandonment expenditures in such amounts as the EPA Regional Administrator shall 
direct in writing. In addition, the Trustee shall refund to the Grantor such amounts 
as the EPA Regional Administrator specifies in writing. Upon refund, such funds 
shall no longer constitute part of the Fund as defined herein. 

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the 
Fund shall consist of cash or securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee shall invest and reinvest the 
principal and income of the Fund and keep the Fund invested as a single fund, with- 
out distinction between principal and income, in accordance with general investment 
policies and guidelines which the Grantor may communicate in writing to the Trustee 
from time to time, subject, however, to the provisions of this Section. In invest- 
ing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall 
discharge his duties with respect to the trust fund solely in the interest of the 
beneficiary and with the care, skill, prudence, and diligence under the circum- 
stances then prevailing, which persons of prudence, acting in a like capacity and 
familiar with such matters, would use in the conduct of an enterprise of a like 
character and with like aims, except that: 

(a) Securities or other obligations of the Grantor, or any other owner or 
operator of the facilities, or any of their affiliates as defined in the Investment 
Company Act of 1940, as amended, 15 USC 80a-2.(a), shall not be acquired or held, 
unless they are securities or other obligations of the Federal or a State govern- 
ment ; 

(b) The Trustee is authorized to invest the Fund in time or demand deposits of 
the Trustee, to the extent insured by an agency of the Federal or State government; 
and 

(c) The Trustee is authorized to hold cash awaiting investment or distribution 
uninvested for a reasonable time and without liability for the payment of interest 
thereon. 

Section 7. Commingling and Investment. The Trustee is expressly authorized in 
its discretion: 
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(a) To transfer from time to time any or all of the assets of the Fund to any 
common, commingled, or collective trust fund created by the Trustee in which the 
Fund is eligible to participate, subject to all of the provisions thereof, to be 
commingled with the assets of other trusts participating therein; and 

(b) To purchase shares in any investment company registered under the Invest- 
ment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may be cre- 
ated, managed, underwritten, or to which investment advice is rendered or the shares 
of which are sold by the Trustee. The Trustee may vote such shares in its discre- 
tion. 

Section 8. Express Powers of Trustee. Without in any way limiting the powers 
and discretions conferred upon the Trustee by the other provisions of this Agreement 
or by law, the Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property 
held by it, by public or private sale. No person dealing with the Trustee shall be 
bound to see to the application of the purchase money or to inquire into the valid- 
ity or expediency of any such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all documents of trans- 
fer and conveyance and any and all other instruments that may be necessary or appro- 
priate to carry out the powers herein granted; 

(c) To register any securities held in the Fund in its own name or in the name 
of a nominee and to hold any security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of the same issue held 
by the Trustee in other fiduciary capacities, or to deposit or arrange for the 
deposit of any securities issued by the United States Government, or any agency or 
instrumentality thereof, with a Federal Reserve bank, but the books and records of 
the Trustee shall at all times show that all such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or 
savings certificates issued by the Trustee, in its separate corporate capacity, or 
in any other banking institution affiliated with the Trustee, to the extent insured 
by an agency of the Federal or State government; and 

Fund. 
(e) To compromise or otherwise adjust all claims in favor of or against the 

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or 
levied against or in respect of the Fund and all brokerage commissions incurred by 
the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in 
connection with the administration of this Trust, including fees for legal services 
rendered to the Trustee, the compensation of the Trustee to the extent not paid 
directly by the Grantor, and all other proper charges and disbursements of the 
Trustee, shall be paid from the Fund. 
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Section 10. Annual Valuation. Commencing after initial funding of the trust, 
the Trustee shall annually, at least 30 days prior to the anniversary date of estab- 
lishment of the Fund, furnish to the Grantor and to the appropriate EPA Regional 
Administrator a statement confirming the value of the Trust. Any securities in the 
Fund shall be valued at the market value as of no more than 6 0  days prior to the 
anniversary date of establishment of the Fund. The failure of the Grantor to object 
in writing to the Trustee within 90 days after the statement has been furnished to 
the Grantor and the EPA Regional Administrator shall constitute a conclusively 
binding assent by the Grantor, barring the Grantor from asserting any claim or 
liability against the Trustee with respect to matters disclosed in the statement. 

Section 11. Advice of Counsel. The Trustee may from time to time consult with 
counsel, who may be counsel to the Grantor, with respect to any question arising as 
to the construction of this Agreement or any action to be taken hereunder. The 
Trustee shall be fully protected, to the extent permitted by law, in acting upon the 
advice of counsel. 

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable 
compensation for its services as agreed upon in writing from time to time with the 
Grantor. 

Section 13. Successor Trustee. The Trustee may resign or the Grantor may 
replace the Trustee, but such resignation or replacement shall not be effective 
until the Grantor has appointed a successor trustee and this successor accepts the 
appointment. The successor trustee shall have the same powers and duties as those 
conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance of the 
appointment, the Trustee shall assign, transfer, and pay over to the successor 
trustee the funds and properties then constituting the Fund. If for any reason the 
Grantor cannot or does not act in the event of the resignation of the Trustee, the 
Trustee may apply to a court of competent jurisdiction for the appointment of a 
successor trustee or for instructions. The successor trustee shall specify the date 
on which it assumes administration of the trust in a writing sent to the Grantor, 
the EPA Regional Administrator, and the present Trustee by certified mail 10 days 
before such change becomes effective. Any expenses incurred by the Trustee as a 
result of any of the acts contemplated by this Section shall be paid as provided in 
Section 9. 
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Section 14. Instructions to the Trustee. All orders, requests, and instruction 
by the Grantor to the Trustee shall be in writing, signed by such persons as are 
designated in the attached Exhibit A, or such other designees as the Grantor may 
designate by amendment to Exhibit A. The Trustee shall be fully protected in acting 
without inquiry in accordance with the Grantor’s orders, requests, and instructions. 
All orders, requests, and instructions by the EPA Regional Administrator to the 
Trustee shall be in writing, signed by the EPA Regional Administrators of the Re- 
gions in which the facilities are located, or their designees, and the Trustee shall 
act and shall be fully protected in acting in accordance with such orders, requests, 
and instructions. The Trustee shall have the right to assume, in the absence of 
written notice to the contrary, that no event constituting a change or a termination 
of the authority of any person to act on behalf of the Grantor or EPA hereunder has 
occurred. The Trustee shall have no duty to act in the absence of such orders, 
requests, and instructions from the Grantor and/or EPA, except as provided for 
herein. 

Section 15. Amendment of Agreement. This Agreement may be amended by an in- 
strument in writing executed by the Grantor, the Trustee, and the appropriate EPA 
Regional Administrator, or by the Trustee and the appropriate EPA Regional Adminis- 
trator if the Grantor ceases to exist. 

Section 16. Irrevocability and Termination. Subject to the right of the par- 
ties to amend this Agreement as provided in Section 15, this Trust shall be irrevo- 
cable and shall continue until terminated at the written agreement of the Grantor, 
the Trustee, and the EPA Regional Administrator, or by the Trustee and the EPA 
Regional Administrator if the Grantor ceases to exist. Upon termination of the 
Trust, all remaining trust property, less final trust administration expenses, shall 
be delivered to the Grantor. 

Section 17. Immunity and Indemnification. The Trustee shall not incur personal 
liability of any nature in connection with any act or omission, made in good faith, 
in the administration of this Trust, or in carrying out any directions by the 
Grantor or the EPA Regional Administrator issued in accordance with this Agreement. 
The Trustee shall be indemnified and saved harmless by the Grantor or by the Trust 
Fund, or both, from and against any personal liability to which the Trustee may be 
subjected by reason of any act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the event the Grantor fails to pro- 
vide such defense. 

Section 18. Choice of Law. This Agreement shall be administered, construed, 
and enforced according to the laws of the State of 

(name of state) 

Section 19. Interpretation. As used in this Agreement, words in singular 
include the plural and words in the plural include the singular. The descriptive 
headings for each Section of this Agreement shall not affect interpretation or the 
legal efficacy of this Agreement. 
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IN WITNESS WHEREOF, the parties below have caused this Agreement to be ex- 
ecuted by their respective officers duly authorized and the corporate seals to be 
hereunto affixed and attested as of the date first above written. 

By : 
(Signature of Grantor) 

(Title) 

Attest: 

(Title) 

(SEAL) 

By : 
(Signature of Grantor) 

(Title) 

Attest: 

(Title) 

(SEAL) 

( ) This bank/institution has the authority to act as a trust and its trust 
activities are examined and regulated by a State or Federal agency. 
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CERTIFICATE OF ACKNOWLEDGMENT 
FOR 

STANDBY TRUST FUND AGREEMENT 

STATE O F  

COUNTY O F  

On this day of I 19 , before me 

personally came to me known, who, 
(owner or operator) 

being by me duly sworn, did depose and say that she/he resides at 

(address ) 

that she/he is of 
(title) (corporation) 

the corporation described in and which executed the above instrument; that 
she/he knows the seal of said corporation; that the seal affixed to such 
instrument is such corporate seal; that it was so affixed by order of the 
Board of Directors of said corporation, and that she/he signed her/his name 
thereto by like order. 

(Notary Public) 

(Seal) 
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S C H E D U L E  A 

Identification of Facilities and Cost Estimates 

Schedule A is referenced in the trust agreement dated 

by and between I the “Grantor,” and 
(name of owner or operator) 

the ”Trustee. ‘‘ 
(name of trustee) 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 
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SCHEDULE B 

IDENTIFICATION OF FUND 

Schedule B is referenced in the Standby Trust Agreement dated 

by and between 
(name of owner or operator) 

the "Grantor" and 
(name of trustee) 

the "Trustee. '' 

The Fund consists of: (check one and provide identification number) 

( ) Irrevocable Letter of Credit No. 

( ) Surety Performance Bond No. 

( ) Other (describe) 
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T R U S T  A G R E E M E N T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

TRUST AGREEMENT, the "Agreement," entered into as of 
(date) 

by and between I 

(name of owner or operator) 

a , the "Grantor" 
(name of state) (corporation, partnership 

association, or proprietorship) 

and , ( ) incorporated in the 
(name of corporate trustee) 

State of or ( ) a national bank, the 'Trustee." 

WHEREAS, the United States Environmental Protection Agency, "EPA" an 
agency of the United States Government, has established certain regulations 
applicable to the Grantor, requiring that an owner or operator of an injection 
well shall provide assurance that funds will be available when needed for 
plugging and abandonment of the injection well, 

WHEREAS, the Grantor has elected to establish a trust to provide all or 
part of such financial assurance for the facility(ies) identified herein, and 

WHEREAS, the Grantor, acting through its duly authorized officers, has 
selected the Trustee to be the trustee under this Agreement, and the Trustee is 
willing to act as trustee, 

NOW, THEREFORE, the Grantor and the Trustee agree as follows: 

Section 1. Definitions. As used in this Agreement 

(a) The term "Grantor" means the owner or operator 
Agreement and any successors or assigns of the Grantor. 

who enters into this 

(b) The term \\Trustee" means the Trustee who enters into this Agreement 
and any successor Trustee. 

(c) "Facility" or "activity" means any underground injection well or 
any facility or activity that is subject to regulation under the Underground 
Injection Control Program. 
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Section 2. Identification of Facilities and Cost Estimates. This 
Agreement pertains to the facilities and cost estimates identified in Schedule 
A (attached). (Schedule A lists, for each facility, the EPA identification 
number, name, address, and the current plugging and abandonment cost estimate, 
or portions thereof, for which financial assurance is demonstrated.) 

Section 3 .  Establishment of Fund. The Grantor and the Trustee hereby 
establish a trust fund, the “Fund” for the benefit of EPA. The Grantor and the 
Trustee intend that no third party have access to the Fund except as herein 
provided. The fund is established initially as consisting of the property, 
which is acceptable to the Trustee, described in Schedule B attached hereto. 
Such property and any other property subsequen t ly t r ans fe r r ed to  the Trustee is 
referred to as the Fund, together with all earnings and profits thereon, less 
any payments or distributions made by the Trustee pursuant to this Agreement. 
The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The 
Trustee shall not be responsible nor shall it undertake any responsibility for 
the amount or adequacy of, nor any duty to collect from the Grantor, any 
payments necessary to discharge any liabilities of the Grantor established by 
EPA. 

Section 4. Payment for Plugging and Abandonment. The Trustee shall make 
payments from the Fund as the EPA Regional Administrator shall direct, in 
writing, to provide for the payment of the costs of plugging and abandonment of 
the injection wells covered by this Agreement. The Trustee shall reimburse the 
Grantor or other persons as specified by the EPA Regional Administrator from 
the Fund for plugging and abandonment expenditures in such amounts as the EPA 
Regional Administrator shall direct in writing. In addition, the Trustee shall 
refund to the Grantor such amounts as the EPA Regional Administrator specifies 
in writing. Upon refund, such funds shall no longer constitute part of the 
Fund as defined herein. 

Section 5. Payments Comprising the Fund. Payments made to the Trustee 
for the Fund shall consist of cash or securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee shall invest and reinvest 
the principal and income of the Fund and keep the Fund invested as a single 
fund, without distinction between principal and income, in accordance with 
general investment policies and guidelines which the Grantor may communicate 
in writing to the Trustee from time to time,, subject, however, to the provi- 
sions of this Section. In investing, reinvesting, exchanging, selling, and 
managing the Fund, the Trustee shall discharge his duties with respect to the 
trust fund solely in the interest of the beneficiary and with the care, skill, 
prudence, and diligence under the circumstances then prevailing, which persons 
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of prudence, acting in a like capacity and familiar with such matters, would 
use in the conduct of an enterprise of a like character and with like aims, 
except that: 

(i) Securities or other obligations of the Grantor, or any other owner 
or operator of the facilities, or any of their affiliates as defined in the 
Investment Company Act of 1940, as amended, 15 USC 80a-2. (a), shall not be 
acquired or held, unless they are securities or other obligations of the 
Federal or a State government; 

(ii) The Trustee is authorized to invest the Fund in time or demand 
deposits of the Trustee, to the extent insured by an agency of the Federal or 
State government; and 

(iii) The Trustee is authorized to hold cash awaiting investment or 
distribution uninvested for a reasonable time and without liability for the 
payment of interest thereon. 

Section 7. Commingling and Investment. 
authorized in its discretion: 

The Trustee is expressly 

(a) To transfer from time to time any or all of the assets of the Fund 
to any common, commingled, or collective trust fund created by the Trustee in 
which the Fund is eligible to participate, subject to all of the provisions 
thereof, to be commingled with the assets of other trusts participating therein; 
and 

(b) To purchase shares in any investment company registered under the 
Investment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which 
may be created, managed, underwritten, or to which investment advice is ren- 
dered or the shares of which are sold by the Trustee. The Trustee may vote such 
shares in its discretion. 

Section 8. Express Powers of Trustees. Without in any way limiting the 
powers and discretions conferred upon the Trustee by the other provisions of 
this Agreement or by law, the Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise dispose of any 
property held by it, by public or private sale. No person dealing with the 
Trustee shall be bound to see to the application of the purchase money or to 
inquire into the validity or expediency of any such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all documents of 
transfer and conveyance and any all other instruments that may be necessary or 
appropriate to carry out the powers herein granted; 

(c) To register any securities held in the Fund in its own name or in 
the name of a nominee and to hold any security in bearer form or in book entry, 
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or to combine certificates representing such securities with certificates of 
the same issue held by the Trustee in other fiduciary capacities, or to deposit 
or arrange for the deposit of any securities issued by the United States 
Government, or any agency or instrumentality thereof, with a Federal Reserve 
bank, but the books and records of the Trustee shall at all times show that all 
such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest-bearing accounts main- 
tained or savings certificates issued by the Trustee, in its separate corporate 
capacity, or in any other banking institution affiliated with the Trustee, to 
the extent insured by an agency of the Federal or State government; and 

(e) To compromise or otherwise adjust all claims in favor of or against 
the Fund. 

Section 9. Taxes and Expenses. All taxes of any kind that may be 
assessed or levied against or in respect of the Fund and all brokerage commis- 
sions incurred by the Fund shall be paid from the Fund. All other expenses 
incurred by the Trustee in connection with the administration of this Trust, 
including fees for legal services rendered to the Trustee, the compensation of 
the Trustee to the extent not paid directly by the Grantor, and all other 
proper charges and disbursements of the Trustee, shall be paid from the Fund. 

Section 10. Annual Valuation. The Trustee shall annually, at least 30 
days prior to the anniversary date of establishment of the Fund, furnish to the 
Grantor and to the appropriate EPA Regional Administrator a statement confirm- 
ing the value of the Trust. Any securities in the Fund shall be valued at the 
market value as of no more than 60 days prior to the anniversary date of 
establishment of the Fund. The failure of the Grantor to object in writing to 
the Trustee within 90 days after the statement has been furnished to the 
Grantor and the EPA Regional Administrator shall constitute a conclusively 
binding assent by the Grantor, barring the Grantor from asserting any claim or 
liability against the Trustee with respect to matters disclosed in the state- 
ment. 

Section 11. Advice of Counsel. The Trustee may from time to time consult 
with counsel, who may be counsel to the Grantor, with respect to any questions 
arising as to the construction of this Agreement or any action to be taken 
hereunder. The Trustee shall be fully protected, to the extent permitted by 
law, in acting upon the advice of counsel. 

Section 12. Trustee Compensation. The Trustee shall be entitled to 
reasonable compensation for its services as agreed upon in writing from time to 
time with the Grantor. 
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Section 13. Successor Trustee. The Trustee may resign or the Grantor may 
replace the Trustee, but such resignation or replacement shall not be effective 
until the Grantor has appointed a successor trustee and this successor accepts 
the appointment. The successor trustee shall have the same powers and duties 
as those conferred upon the Trustee hereunder. Upon the successor trustee's 
acceptance of the appointment, the Trustee shall assign, transfer, and pay over 
to the successor trustee the funds and properties then constituting the Fund. 
If for any reason the Grantor cannot or does not act in the event of the 
resignation of the Trustee, the Trustee may apply to a court of competent 
jurisdiction for the appointment of a successor trustee or for instructions. 
The successor trustee shall specify the date on which it assumes administration 
of the trust in a writing sent to the Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mail 10 days before such change becomes 
effective. Any expenses incurred by the Trustee as a result of any of the acts 
contemplated by this Section shall be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. All orders, requests, and 
instruction by the Grantor to the Trustee shall be in writing, signed by such 
persons as are designated in the attached Exhibit A, or such other designees as 
the Grantor may designate by amendment to Exhibit A. The Trustee shall be 
fully protected in acting without inquiry in accordance with the Grantor's 
orders, requests, and instructions. All orders, requests, and instructions by 
the EPA Regional Administrator to the Trustee shall be in writing, signed by 
the EPA Regional Administrators of the Regions in which the facilities are 
located, or their designees, and the Trustee shall act and shall be fully 
protected in acting in accordance with such orders, requests, and instruc- 
tions. The Trustee shall have the right to assume, in the absence of written 
notice to the contrary, that no event constituting a change or a termination of 
the authority of any person to act on behalf of the Grantor or EPA hereunder has 
occurred. The Trustee shall have no duty to act in the absence of such orders, 
requests, and instructions from the Grantor and/or EPA, except as provided for 
herein. 

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor 
and the appropriate EPA Regional Administrator, by certified mail within 10 
days following the expiration of the 30-day period after the anniversary of the 
establishment of the Trust, if no payment is received fromthe Grantor during 
that period. After the pay-in period is completed, the Trustee shall not be 
required to send a notice of nonpayment. 

Section 16. Amendment of Agreement. This Agreement may be amended by an 
instrument in writing executed by the Grantor, the Trustee, and the appropriate 
EPA Regional Administrator, or by the Trustee and the appropriate EPA Regional 
Administrator if the Grantor ceases to exist. 
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Section 17. Irrevocability and Termination. Subject to the right of the 
parties to amend this Agreement as provided in Section 16, this Trust shall be 
irrevocable and shall continue until terminated at the written agreement of the 
Grantor, the Trustee, and the EPA Regional Administrator, or by the Trustee and 
the EPA Regional Administrator if the Grantor ceases to exist. Upon termina- 
tion of the Trust, all remaining trust property, less final trust administra- 
tion expenses, shall be delivered to the Grantor. 

Section 18. Immunity and Indemnification. The Trustee shall not incur 
personal liability of any nature in connection with any act or omission, made 
in good faith, in the administration of this Trust, or in carrying out any 
directions by the Grantor or the EPA Regional Administrator issued in accor- 
dance with this Agreement. The Trustee shall be indemnified and saved harmless 
by the Grantor or by the Trust Fund, or both, from and against any personal 
liability to which the Trustee may be subjected by reason of any act or conduct 
in its official capacity, including all expenses reasonably incurred in its 
defense in the event the Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agreement shall be administered, 
construed, and enforced according to the laws of the State of 

(name of state) 

Section 20. Interpretation. As used in this Agreement, words in the 
singular include the plural and words in the plural include the singular. The 
descriptive headings for each Section of this Agreement shall not affect the 
interpretation or the legal efficacy of this Agreement. 
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CERTIFICATE OF ACKNOWLEDGMENT 
FOR 

TRUST FUND AGREEMENT 

STATE OF 

COUNTY OF 

, 19 , before me On this day of 

personally came to me known, who, 
(owner o r  operator) 

being by me duly sworn, did depose and say that she/he resides 

at I 

(address) 

that she/he is of 
(title) 

, the corporation 
(corporation) 

described in and which executed the above instrument; that she/he knows the 

seal of said corporation; that the seal affixed to such instrument in such 

corporate seal; that it was so affixed by order of the Board of Directors of 

said corporation, and that she/he signed her/his name thereto by like order. 

(Notary Public) 

(Seal) 
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IN WITNESS WHEREOF, the parties below have caused this Agreement to be 
executed by their respective officers duly authorized and the corporate seals 
to be hereunto affixed and attested as of the date first above written. 

BV : 
(Signature of Grantor) 

(Tit le) 

Attest: 

(Title) 

(SEAL) 

By : 
(Signature of Trustee) 

Attest: 

(Title) 

(SEAL) 

(Tit le) 

This bank/institution has the authority to act as a trustee and its trust 
activities are examined and regulated by a State or Federal agency. 
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S C H E D U L E  A 

Identification of Facilities and Cost Estimates 

Schedule A is referenced in the trust agreement dated 

by and between I 

the "Grantor" and 

the "Trustee. I' 

(name of owner or operator) 

(name of trustee) 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 
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SCHEDULE B 

IDENTIFICATION OF FUND 

Schedule B is referenced in the Trust Agreement dated 

by and between 
(name of owner or operator) 

the "Grantor" and 
(name of trustee) 

the "Trustee. '' 

The Fund consists of: (check one and provide identification number) 

( ) Irrevocable Letter of Credit No. 

( ) Surety Performance Bond No. 

( ) Other (describe) 
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S U R E T Y  P E R F O R M A N C E  B O N D  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

BOND COVERS THE PLUGGING OF INJECTION WELLS 

Date bond executed: 

Effective date: 

L 

(Legal name of owner or operator) 

(Business address of owner or operator) 

Type of organization: 
( Individual , j oint venture , 
partnership, or corporation) 

State of incorporation: 

Surety (ies) : 
(Name ) 

(Business Address) 

EPA identification number, name, address, and plugging and abandonment amount(s) 
for each injection well guaranteed by this bond. (Indicate plugging and 
abandonment amounts for each well. Attach separate list if necessary.) 

Iniection Well Information Plugging & Abandonment 
Amount 

Total penal sum of bond: $ 

Surety’ s bond number: 
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KNOW ALL PERSONS BY THESE PRESENTS, That we, the Principal and Surety(ies) 
hereto are firmly bound to the U.S. Environmental Protection Agency (hereinaf- 
ter called EPA), in the above penal sum for the payment of which we bind 
ourselves, our heirs, executors, administrators, successors, and assigns jointly 
and severally; provided that, where the Surety (ies) are corporations acting as 
co-sureties, we, the Sureties, bind ourselves in such sum 'jointly and sever- 
ally" only for the purpose of allowing a joint action or actions against any or 
all of us, and for all other purposes each Surety binds itself, jointly and 
severally with the Principal, for the payment of such sum only as is set forth 
opposite the name of such Surety, but if no limit of liability is indicated, 
the limit of liability shall be the full amount of the penal sum. 

WHEREAS said Principal is required, under the Underground Injection Control 
Regulations, as amended, to have a permit or comply with provisions to operate 
under rule for each injection well identified above, and 

WHEREAS said Principal is required to provide financial assurance for plugging 
and abandonment as a condition of the permit or approval to operate under rule, 
and 

WHEREAS said Principal shall establish a standby trust fund as is required when 
a surety bond is used to provide such financial assurance; 

NOW, THEREFORE, the conditions of this obligation are such that if the Princi- 
pal shall faithfully perform plugging and abandonment, whenever required to do 
so, of each injection well for which this bond guarantees plugging and abandon- 
ment, in accordance with the plugging and abandonment plan and other require- 
ments of the permit or provisions for operating under rule and other require- 
ments of the permit or provisions for operating under rule as may be amended, 
pursuant to all applicable laws, statutes, rules and regulations, as such laws, 
statutes, rules, and regulations may be amended, 

Or, if the Principal shall provide alternate financial assurance as specified 
in Subpart F of 40 CFR 144, and obtain the EPA Regional Administrator's written 
approval of such assurance, within 90 days after the date of notice of cancel- 
lation is received by both the Principal and the EPA Regional Administrator (s) 
from the Surety(ies), then this obligation shall be null and void. Otherwise 
it is to remain in full force and effect. 

The Surety(ies) shall become liable on this bond obligation only when the 
Principal has failed to fulfill the conditions described above. 

Upon notification by an EPA Regional Administrator that the Principal has been 
found in violation of the plugging and abandonment requirements of 40 CFR 144, 
for an injection well which this bond guarantees performances of plugging and 
abandonment , the Surety (ies) shall either perform plugging and abandonment in 
accordance with the plugging and abandonment plan and other permit require- 
ments or provisions for operating under rule and other requirements or place 
the amount for plugging and abandonment into standby trust fund as directed by 
the EPA Regional Administrator. 

269 



Upon notification by an EPA Regional Administrator that the Principal has 
failed to provide alternate financial assurance as specified in Subpart F of 40 
CFR 144, and obtain written approval of such assurance from the EPA Regional 
Administrator(s) during the 90 days following receipt by both the Principal and 
the EPA Regional Administrator ( s )  of a notice of cancellation of the bond, the 
Surety(ies) shall place funds in the amount guaranteed for the injection 
well(s) into the standby trust fund as directed by the EPA Regional Administra- 
tor. 

The Surety (ies) hereby waive (s) notification of amendments to plugging and 
abandonment plans, permits, applicable laws, statutes, rules, and regulations 
and agrees that no such amendment shall in any way alleviate its (their) 
obligation on this bond. 

The liability of the Surety(ies) shall not be discharged by any payment or 
succession of payments hereunder, unless and until such payment or payments 
shall amount in the aggregate to the penal sum of the bond, but in no event 
shall the obligation of the Surety(ies) here under exceed the amount of said 
penal sum. 

The Surety(ies) may cancel the bond by sending notice by certified mail to the 
owner or operator and to the EPA Regional Administrator ( s )  for the Region(s) in 
which the injection well ( s )  is (are) located, provided, however, that cancel- 
lation shall not occur during the 120 days beginning on the date of receipt of 
the notice of cancellation by both the Principal and the EPA Regional 
Administrator(s), as evidenced by the return receipts. 

The Principal may terminate this bond by sending written notice to the Surety(ies) ; 
provided, however, that no such notice shall become effective until the Surety(ies) 
receive(s) written authorization for termination of the bond by the EPA Re- 
gional Administrator(s) of the EPA Region(s) in which the bonded injection 
well(s) is (are) located. 

(The following paragraph is an optional rider that may be included but is not 
required.) 

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond 
yearly so that it guarantees a new plugging and abandonment amount, provided 
that the penal sum does not increase by more than 20% in any one year, and no 
decrease in the penal sum takes place without the written permission of the EPA 
Regional Administrator ( s )  . 
In WITNESS WHEREOF, The Principal and Surety(ies) have executed this Perfor- 
mance Bond and have affixed their seals on the date set forth above. 
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The persons whose signature appear below hereby certify that they are autho- 
rized to execute this surety bond on behalf of the Principal and Surety(ies) 
and that the wording on this surety bond is identical to the wording specified 
in 40 CFR 144.70(c) as such regulation was constituted on the date this bond 
was executed. 

PRINCIPAL: CORPORATE SURETY (IES) : 

(Name ) 

(Address ) 

(Signature ( s )  ) 

(Title ( s )  ) 

Corporate Seal 

State of Incorporation 

s 
Bond Premium 

(Name) 

(Address ) 

(Signature ( s )  ) 

(Title (s) ) 

Corporate Seal 

State of Incorporation 

Liability Limit 

(For every co-surety, provide signature ( s )  , corporate seal, and other informa- 
tion in the same manner as f o r  Surety above.) 

27 1 



C H I E F  F I N A N C I A L  O F F I C E R ‘ S  L E T T E R  

U.S. Environmental Protection Agency 
Underground Injection Control 

Class I1 Injection Well Operators 

This letter contains information submitted as evidence of financial responsi- 
bility for the Environmental Protection Agency’s underground injection control 
requirements. 

Submitted to: Regional Administrator 
Environmental Protection Agency, Region 

(Address of EPA Regional Off ice) 

Submitted for: 
(Legal name of owner or operator company) 

(Business address of owner or operator) 

Type of organization: 
(Individual, joint venture, partnership, 

or corporation) 

Date of incorporation: 

State of incorporation: 

Submitted by: 
(Name of Chief Financial Officer) 

(Name of Firm) 

(Business Address) 

I hereby certify that the financial information contained on the following 
pages is correct and derived from this firm’s independently audited, year-end 
financial statements for the latest completed fiscal year ended 

(Signature of Financial Officer) (Date) 
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I. (Firm name) is the owner 
or operator of Class I1 injection wells in the following states within 
EPA Region 

State names: 

11. This firm guarantees the plugging and abandonment of injection wells 
owned or operated by the following subsidiaries: 

Subsidiary name: Subsidiary address: 

111. This firm is ( ) required ( ) not required to file a Form 10-K with the 
Securities and Exchange Commission (SEC) for the latest fiscal year. 

IV. The fiscal year of this firm ends on (month/day) . The 
financial information contained in this letter is derived from this 
firm's independently audited, year-end financial statements prepared in 
the normal course of business for the latest completed fiscal year ended 
(date) 

The name and address of the accounting firm auditing these financial 
statements: 

(Name of auditing firm) (Address of auditing firm) 
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V. The dollar amounts below are stated in ( ) actual ( ) thousands of dollars. 

Financial Information 

Balance Sheet Information: 

1. Current Assets 

2. Total Assets 

3. Current Liabilities 

4. Total Liabilities 

5. Net Worth or Stockholder's Equity 

Income Statement Information 

6 .  

7. 

Depreciation, Depletion, and Amortization 

Net Income 

Calculations 

8.  

9. 

Total Liabilities less Current Liabilities 
(Item 4 - Item 3 )  

Depreciation, Depletion, and Amortization plus 
Net Income (Item 6 + Item 7) 

10. Current Assets less Current Liabilities 
(Item 1 - Item 3 ;  
indicate negative numbers with parentheses 

11. Current Liabilities divided by Net Worth 
(Item 3 / Item 5; 
round to two decimal places) 

12. Total Liabilities less Current Liabilities, all 
divided by Net Worth 
(Item 8 / Item 5; 
round to two decimal places) 

13. Depreciation, Depletion, and Amortization plus 
Net income, all divided by Total Liabilities 
(Item 9 / Item 4; round to three decimal places) 

14. Current Assets less Current Liabilities, all 
divided by Total Assets (Item 10 / Item 2; 
round to two decimal places, indicate negative 
numbers with parentheses) 
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VI. Based on the information in Part V, the company meets or does not meet 
the financial ratio requirements, as indicated. 

Yes No 

1. 

2 .  

3 .  

4. 

5 .  

Current Liabilities / Net Worth less 
than 1.0 (ItemV-11 less than 1.0) 

Long-Term Liabilities / Net Worth less 
than 2.0 (Item V-12 less than 2.0) 

Net Income greater than zero. 
greater than 0) 

(Item V-7 

Net Income + depreciation, depletion and 
amortization total / total liabilities 
greater than 0.10 (Item V-13 is greater 
than 0.10) 

Working Capital / Total Assets greater 
than -0.10 (Item 14 greater than -0.10) 

VII. This firm ( ) has ( ) has not received a rating by either Standard and 
Poor's or Moody's. 

The current bond rating of 
most recent issuance of this firm 

The name of the rating service 

The date of issuance of bond 

The name of maturity of bond 

Yes No 
~ 

VIII. This firm's bond rating 
by Standard and Poor's is 
AAA, AA, A or  BBB 

This firm's bond rating 
by Moody's is Aaa, A, or Baa 

Not Available 
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A U D I T O R ' S  V E R I F I C A T I O N  O F  
C H I E F  F I N A N C I A L  O F F I C E R ' S  L E T T E R  

This letter is verification of the financial information and calculations 
in the chief financial officer's letter submitted to the Environmental 
Protection Agency. 

Submitted to: The Regional Administrator 
Environmental Protection Agency, Region 

(Address of EPA Regional Office) 

We have examined the financial officer's letter submitted by 

to the 
(legal name of owner or operating company) 

Environmental Protection Agency, dated 

The financial information corresponds to the data contained in the 
firm's audited financial statements for the fiscal year ending 
As a result of our examination, we verify that the financial information 
and calculations contained in this letter are correct and accurate. 

(Name of accounting firm) 

(Business address) 

(Signature) (Date) 

(Name ) 
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. 
UklTED STAnf ENVUIOMMEWU PROTECTlON AGENCY F O m  Approved 

OH0 No. 2040-0042  
ApprovaL Expires 6-30-98 

WASHINGTON. DC 2- 

COMPLEYlON REPORT FOR BRINE DISPOSAL. 
HYDROCARBON STORAGE, OR ENHANCED RECOVERY WELL 

NAME AND ADORESS OF EXlSTlHG PERMITTEE I NAME AN0 ADORESS OF SURFACE OWNER 

COcArr WELL AND OWTUNE UNIT ON 
S € m N  PLAT - 610 ACRES 

N 

I l l  I l l  
b I 1  1 1 1  

1 1 1  1 1 1  
I l l  1 1 1  
t I I .  I 1  1 - -  

I t 1  1 1 1  

I l l  I l l  
1 1 1  I t 1  

I .  

I T ,  

I l l  E w i ; ;  

I l l  I b I  
I l l  I l l ,  

I , I I -  I . I  I 
S 

I I 
SURFACE WCAWN M3CRIpfloH - 1W of -114 of - 1/4 of - I14 of Section- fownahip- 
LOCATE WELL IN TWO MRECTlOWS FROM NEAREST LINES OF OUARXR SECTION AND OAILUNG UNIT 

h g o -  

E 

I I 
1 I 

Complete Attachments A - E tisted on the roverso; 

CERTIFICATION 
1 C e d .  under th8 @ne@ uf 18 w thet I hsve personst& exsmined 8nd 8tn familiar with the information 
submhted in this document and all attachments and that based on my inquiry of those i'ndivctuels 
immediately responsible for obter'nhg the hfomation, I believe thet the Infbrmetion is true, sceurate, 
and complirte. 1 am aware that there are signfliccent psns!ties for submitting felse informstiun, including 
thd possibility of fine and imprisonment. (Ref. 40 CFR 164.321. 

DATE S O N E 0  W E A N D O F F l C U L l l T L E ~ l y p . a r p n i r ( l  

PA Form 7620-10 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 

DIVISION OF OIL AND GAS 
PO BOX 2244 

FRANKFORT, KY 4060 1 
PHONE 502 573-0147 

CERTIFICATE OF COMPLETION FOR AN INJECTION WELL 

1) PerrnitNo. 
2) Operator (name and address) 
3) LeaseNarne Well No. 
4) Carter Coordinate fwfsl fiyVfel sec letter no. 
5) county Elevation Total Depth 
6 )  The casing program for the above identified well is as follows: 

(A copy of well location plat must be attached) 

Casing Size New or Used No. Sacks Cement Cement Column - Top to Bottom 

7) Injection shall be accomplished through tubing and packer as described below. 
Size of Tubing Type of Packer Packer Depth 

8) Was cement bond log run? YES / NO If yes, attach one copy. 
9) Maximum anticipated injection pressure at well head psi. 
10) Maximum anticipated injection volume 
11) The injection zone is known as the (geological name) 

12) a. The 

(bbls) (cu.R.) per day. 
, and this formation occurs in 

this well from to 
size casing has been cemented to a depth of 

is from to with number of perforations. 
The injection interval is through an open hole and porous strata below the injection interval has not been 

13) Describe in detail the monitoring method for the annulus between the injection tubing and the next string of 

and the perforated interval 

b. 
drilled or is plugged back with a column of cement from to 

casing. Identify the type of instrument to be used and the time interval between observations by a responsible 
party. Records of monitoring must be kept on file by the operator and available to the Division of Oil and Gas 
Conservation upon request. (Use additional pages if needed.) 

14) I, the operator of the above identified well, certify that the above information is accurate and correct and I 
further certify that I have run the following mechanical integrity test(s) of the installation to insure there are no 
leaks in the system. (Describe each test fully) (Use additional pages if needed) (Test Pressures must exceed the 
maximum anticipated injection pressure listed on line 9 by at least 100 psi) 

Certified by (operator’s signature only) 
date name of signee 

FORM ED-23 
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Fwm Appmved OM8 No iO40.0047 aoarwir Expires 6-30-96 
UNITED STATES ENVIRONMENTAL PROTECnbN AGENC! 

WASHINGTON. DC 26480 

PLUGGING AND ABANDONMENT P.MN 
NAME AND ADOAESS OF OWNER/OPERATOR 

&EPA 
NAME AN0 AOMIESS OF FACILITY 

NAME AND OFFIML fmE IPhasm lyp. w print/ 

LOCATE WEU AND OUWNE UMT ON 
SECTlON PLAT - 840 ACRES 

DATE SlGNEO S IGNAlWR E 

1 
STATE COUNTY PERMIT NUMBER 

I 

SURFACE LOCATION OESCRIWN 

LOCATE WELL IN TWO MRECTlONS FROM N W E S T  UNES Of QUARTER SECTlON AN0 DRILLING UNlT 

- 114 of -1 14 of - 114 of - 114 of Section- Townhip- Range- 

SUIT- 
W i e m  -h from tN/S)-Uneofqwrlw #ctm 

lndividusl Permit 
Area Permit a Rule 

Number of Wells - 

Lease Name 

WfLL ACTIVITY 

ocuss I 
0 cuss II 
0 Brine Disposal 
0 Enhanced Recovery 
U Hydkrtbon Storage 
0 CLASS Ill 

Well Number 
I 

CASING AND TUBING RECORD &TIER PLUGGING 1 MEIMOD OF EMPUCEMENT OF CEMENT PLUGS 

Slurry W. (La/Gel.) I I I I I I I 
c.mnt w bch.r wm.i (cia= nu 

U T  ALL OPEN HOLE AND/OR PERFORATED INTERVALS AND INTERVALS WHERE CASHYO WILL BE VARIED many/ 

FrOrn I To I From I To 

CERTIFICATION 
/ certify under the penalty of law that I have personally examinedand am familiar with the hform&tion 
submitted in this document and all attachments and that based on my inquiry of those idividuals 
immedhtely responsible for obtaining the information, I beliave that the information is true, accurate, 
andcomp/ete. I am 8 ware that there are significant penalties for submitting false infurmstjon, including 
the possibility of fine and imprisonment. /Ref 40 CFR 144.321 
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OMB NO. 2040-0042 
Form Approved Expires 630-98 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

APPLICATION TO TRANSFER PERMIT 
WASHINGTON, DC 20480 

NAME AND ADDRESS OF SURFACE OWNER 
&EPA 
NAME AND ADDRESS OF EXISTING PERMITEE 

I 

SURFACE LOCATION DESCRIPTION 
'A OF U OF U SECTION TOWNSHIP RANGE 

LOCATE WELL 1N TWO DIRECTIONS FROM NEAREST LINES OF QUARTER SECTION AND DRILLING UNIT 

surface 
Location -tt. from (N/S) - Line Df quarter section 

and __ ft. from ( E m  - Lino of quarter section 
WELL ACTIVITY WELL STATUS TYPE OF PERMIT 

Class I 0 Operating 0 Individual 
UClass II . fl Modificetion/Convenion IJ Area 

DBrine Disposal n Proposed Number of Wells - 
El Enhanced Recovery 

Hydrocarbon Storage 
Class 111 

17 Other 

Lease Number Well Number 
J 

LOCATE WELL AND OWUNE UNIT ON 
SECllON PLAT - 840 ACRES 

NAME(S) AND ADDRESS(ES) OF NEW OWNERS) NAME AND ADDRESS OF NEW OPERATOR 

NAME AND OFFICIAL TITLE {Phase type or printj 

~ ~~ ~~ ~~~ 

CERTIFICATION 

l certify under the penalty of law that 1 have personally examined and am familiar with the in furinatiun 
submitted in this document and all attachments and that, based on my inquiry of those individuels 
immediately responsible for obtaining the information, I befieve that the information is true, accurate, 
and complete. lam aware that there are significqnt penalties for subrnitt~hlgfelse information, including 
the possibility of fine and imprisonment. (Ref. 40 CFR 144.32) 

SIGNATURE DATE SIGNED 
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I UNITED STATES ENVIRONMENTAL PROTECTTON AGENCY 
WAsHlNGTON, DC 2W60 

WELL REWORK RECORD 
NAME AND ADDRESS OF COEITRACTOR 

>&EPA 
NAME AND ADDRESS OF FERMlTfEE 

STATE COUNTY PERMIT NUM3ER 

w 

I I 

SURFACE LOCATION DESCRlPTlON 
-1h OF -*A OF - 'k .OF SECTION - TOWNSHIP - RANGE - 

LOCATE WELL IN TWO DIRECTIONS FROM NEAREST UNES OF QUARTER SECTION AND DRILLING UNIT 
I l l  A ! !  
I I I  I l l  

7 l - T  T I  I - 

I l l  4 - I  I 
I l l  I l l  
i i ;  
I l l  11 I 
I l l  I l l  
I l l  *- 
U-L. 

I 1 1  I t 1  

I l l  E 

S 

Surface 
t.ucation -ft from (N/S) -Line of quarter section 

WELL ACTIVITY 
Brine Disposal 

I l l  

Lease Name 

I l l  

MPE OF PERMIT 
Individual 

0 Area 
Number of Wells - 

Casing Cement Perforations 
Size Depth s6drs Type From To 

Well Number 

Acid or Fracture 
Trearment R w d  

~ 

Casing 

I 
Size I Depth 

I WELL CASING RECORD - AFTER REWORK (Indicate Additions and Changes On&) 
Perforations Acid or Fr8clure 

From To Treatment Recwd 
Cemrm 

Sacks TVpe 
I 

1 

DESCRIBE REWORK OPERATIONS iff DETAIL 
USE ADOmONAL SHEETS IF NECESSARY 

WIRE U N E  LOGS, LIST EACH TYPE 
. t-OeTYpeS 1 Logged Intervals 

c 

CE RTI Fl CAT10 N 

NAME AND OFFlClAL TlTL€ pleese rype or print) SIGNATURE 

I certify under the penalty of law that I have personally examined and am familiar with ihhe information 
submitted in this document and all attachments and that, based on my inquiw uf those individuals 
immediately responsible for obtaining the information, I be lieve that the information is true, accurate, 
and complete. I am a ware that there are significant pena Meties for submitting false information, including 
the possibitity of fine and imprisonment. (Ref 40 CFR 144.32). 

DATE SIGNED 
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Form Approved OMB 2040-0042 Expires 6-30-98 

I UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 

MONTH YEAR AVERAGE PSlG MAXlMUM PSlG BBL MCF 

1OCATE WELL AND O W N E  UNIT ON 
SECTION PLAT - 840 ACRES I 

MINIMUM PS!C MAXlMUM PSlG 

NAME AND AWRESS OF SURFACE OWNER 

PERMIT NUMBER STATE COUNTY 

SURFACE LOCATlON DESCRlPTlON 

LOCATE W E U  IN TWO OlRECTlONS FROM NEAREST LINES OF QUARTER SECllON AND DRlUING UNIT 
OF 1~ OF -114 OF SECTION -TOWNSHIP RANGE 

SLtrfaCS 
Lbeation tt from (WS) Line of quarter ssction 

NAME AND OFFtflAL TITLE (Plo~sd type or print) 

and -ft. from ( E M  -Line of quarter mion 
WELLACT'lvlty TYPE OF PERMIT 

DATE SIGNED SIGNATURE 

0 Brine Disposal 0 Individual 
D Enhanced Recovery 0 Area 

Hydrocarbon Storage 

tease Name Well Number 

Number of Wells - 

TUBING - CASING ANNUUS PRESSURE 
INJECTION PRESSURE TOTAL VOWME INJECTED (OPTlONAt MONITORING) 

I 

EPA Form 7520-1 1 
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UIC 

Fscifi Name 
J.  j a r t h  P1 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 1. EPA 10 NUMBER 
UNDERGROUND INJECTION CONTROL f/A C 

P E R M  IT APPLICATION 
fColIecred under the mihority of rha Safe Drinking ' E u 

Wsttr Act. Sections 1121, 1422. 40 CFR f d d )  

Owner/Opsrator Name I D. o i l  Company 

eOptwtion r p p r d  Date Rsceived 
rno doy y o u  mo day ymar Parmit/Wsll Number Commen ts 

0 A. Fedsral 8. Stale El C. Private 

0 0. Public 0 E. Other /Explain1 

Street Address 

City Stale ZIP Code 

Well Address 
Street Address 

City Stare ZtP Code 

Company 

Number 01 Exist- Number of Pro- 1 posed wells 1 Nsme(t) of f:e!d(s) or ptojectfs) I ing wells 

0 A. 

Operming 

A. Class(es) C. II class is  "other" or type IS code 'x.' exolam D. Number of wells oar type Irt a r e a  permit) 

Dete Started 
mo d,l I.,, - 8. Modificstion/Convsrsian 0 C. Proposed 

IX. LOCATlON OF WELLlSl OR APPROXIMATE CENTER OF FIELD OR PROJECT 4 
C A. Latitude 8 .  Longitude Township and Ranee 

I 
Dcg I Min I Scc Dtq I M m  1 Sec iwrD Scc Scc Feet from Line Feel from Line 0 Yes [x3 NO 

~ - -~ 

N e m a s n d T t ~ t s I T v o e o r P r t n r l  )lust: be  a r e s p o n s i b l e  corporate officer or a 
p r e s e n t a t i v e  ( a u t h o r i z e d  by t h a t  person in writing) who h a s  re- 

sponsibilitv for the  o v e r a l l  o p e r a t i o n  of  t h e  f a c i l i  t u .  
C. Signaiure 

(Complete the following questions on a separate sheet(s) and number accordingly; see instructions) 
FOR CLASSES I ,  II, Ill (and other classes) complete and submit on separate sheet(s) Attachments A - U (pp 2-61 as 
appropriate. Attach maps where required. Lirt attachments by letter which are applicable and are included with 
your application: 

0 Phons N o . l A r c e C o d c e n d N o I  

o Datesigned 
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Attachment A: Area of Review 

The area of review shall be of a fixed radius of no less than 1/4 mile from the 
well bore. 

Attachment B: Maps of wells in Area of Review 
See following page. 

Attachment C: Corrective Action Plan 

Should upward fluid migration occur through the well bore of any previously 
unknown, improperly plugged or unplugged well due to injection of permitted 
fluids, injection will be shut-in until proper plugging can be accomplished. 
Should any problem develop in the casing of the injection well, injection will be 
shut-in until such repairs can be made as to remedy the situation. 

Tabulation of wells penetrating the injection zone: 

Well Date Total 
Name Well Type Operator Drilled Depth 

1. 

2. 

3. 

4 .  

Conversion to 
J. Barth #1 injection D. Oil Co. 12/9/81 3670' 

(Construction details are in Attachment L.) 

F. Miller #1 Oil Well D. Oil Co. 1/13/82 3600' 

8 5/8" 240, K-55 casing-set at 670' cemented with 450 Sx Class A 
5 112'' 14#, K-55 casing set at 3600', cemented with 450 Sx Class A 
Perfs 3613-59' 3544-92', Stim. 3 6 0 0 g  20% NEHCl 

(Well Completion report is in appendix) 

E. Brent #1 Dry hole No Name Oil Co. 5/15/38 3559' 

(Well Completion report and plugging affidavit are in appendix) 

F. Miller #2 Dry hole D. Oil Co. 6/10/55 3600' 

(Well Completion report and plugging affidavit are in appendix) 
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Attachment B 
Maps of Wells and Area of Review 
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Attachment E: Name and Depth of USDWs 

The majority of the underground sources of drinking water (USDWs) in the area 
occur in the glacial drift. In this area, the drift ranges in thickness from 280' 
to 350'. The aquifers occur as lenses of sand and gravel interbedded with the 
abundant clay of the drift. These lenses are generally thin (10' to 40' thick) 
and are more abundant in the upper 200' of the drift. Within the area, domestic 
water wells are generally less than 100' deep. 

Immediately below the drift occurs the Grand River Formation of the Pennsylvanian 
Conemaugh Series. This formation is characterized by coarse sandstones including 
some shales, sandy shales and occasional gypsum and limestone beds. The main 
aquifer of the Grand River formation is limited to the lower 2110' of sand 
development, with the base being + 5 2 0 ' .  The water quality for this aquifer is 
marginal and any aquifer below 25TO' would be considered unsuitable for drinking 
water. 

Strata below the Pennsylvanian contain greater than 10,000 ppm total dissolved 
solids and therefore do not qualify as USDWs. (Reference: Hydrogeologic Atlas of 
Michigan, Western Michigan University, 1981). 

Attachment G: Geological Data on Injection and Confining Zones 

Within the No Name field, the Dundee is overlain by the Bell Shale and underlain 
by anhydrite of the Detroit River Group. The top of the Dundee occurs at a depth 
of +3550' and has an average thickness of 240'. The Dundee is composed dark gray 
to iight brown limestones, ranging from grainstones to packstones. With the 
fracture gradient for the area being 1 psi/ft, (See Attachment I) the fracture 
pressure for the Dundee would be approximately 3550 psig. 

The porosity interval, in which water will be injected, occurs +30' from the top 
of the Dundee and ranges in thickness from 101 to 90'. This zone is confined at 
the top by the 30' of tight, dark gray limestone of the Dundee and the + 6 0 '  of 
Bell Shale. The base of the zone is defined by the loss of porosity by the 
infilling of vugs with calcite and dolomite cement and is ultimately confined by 
the anhydrite of the Detroit River Group. 

The Traverse occurs between the top of the Bell Shale and the first clean 
limestone below the base of the Antrim Shale. The Traverse occurs at a depth of 
- +2930' and has an average thickness of 550'. Lithologically, the Traverse 
consists of limestone and shale with minor amounts of dolomite. Two shale 
intervals, 30' and 4' thick, consistently occur in the upper 100' of the 
Traverse, while the lower 200' becomes increasingly shaly as the Traverse grades 
into the Bell Shale. 
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Attachment H: Operating Data 

Injection Rates and Volumes 

The proposed average injection rate is to be 100 BBLS of water per day. The 
maximum anticipated rate should be no greater than 500 BBLS of water per day. 

Injection Pressures 

Injection pressures are anticipated to be low, primarily in the 100 psig to 200 
psig range. This pressure will be due primarily to friction pressure in the 
piping system. It is anticipated that the bottom hole pressure would never 
increase beyond 800 - 900 psig. This is anticipated relative to the data known on 
the Dundee interval. The maximum well head pressure calculated using the formula 
published in 40CFR 5147.1153 would be (1 - .433 X 1.08) 3580' = 1983 psia. This 
is based on a fracture gradient of 1.0. However, it is not anticipated that this 
pressure will ever be reached based on core data, operating history, and 
experience in the field. 

Nature of the Annulus Fluid 

The annulus fluid which will be used is Tretolite's X C - 3 2 0 .  This fluid is a 
liquid polyamine and works as a biocide and corrosion inhibitor. The anticipated 
ratio will be 5 gal. of X C - 3 2 0  to 4200  gals of fresh water. Documents which list 
the general description and common treatments utilized are in the appendix. The 
compound is listed under E . P . A .  registration number 5009-4. A positive pressure 
will be maintained on the annulus for purpose of monitoring mechanical integrity. 

Source and Analysis of Injection Fluid 

Please see attached sheet. 

There are no significant problems relative to the fluids to be used f o r  the 
injection stream. The fresh water makeup water will be utilized and blended with 
produced water for reinjection. An analysis of the produced water is provided in 
the appendix. The injection fluid will ultimately be composed of 7 : 3 ,  fresh: 
produced water. 
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Attachment I: Formation Testing Program 

Fluid Pressure 

Bottom hole pressures have been determined from at least 5 wells in the Dundee in 
the No Name Field. Pressure build-ups were recorded either by Amerada Hess 
pressure recorders or by acoustic well sounders that determine fluid levels in 
wells. Reservoir pressure ranges from a high of 747 psig at the edge of the field 
to a low of 138 psig in the center of the east half of the field. Average 
reservoir pressure in the west half of the field is approximately 300 psig and 
average reservoir pressure in the east half of the field is approximately 200 
psig. The results of Drill-Stem testing are in the appendix. 

Fracture Pressure 

The fracture gradient in the Dundee is 1 psig/ft calculated from a step-rate 
injectivity test. Test results and calculations are in the appendix. A fracture 
gradient of 1 psig/ft gives a reservoir fracture pressure of 3550 psig for the 
Dundee. This gives a surface injection pressure of 2013 psig for the Dundee 
(assuming a fresh water column of fluid). 

3 )  Physical Characteristics 

The Dundee has been cored in 3 wells in the No Name Field and porosities and 
permeabilities have been measured in the lab (results are in the appendix). 
Average porosity is 7.27% and geometric average permeability is 15.6 md. 
Arithmetic average permeability is 184 md. The Dundee can be described as highly 
vugular with a low matrix porosity. A combination of fenestral vugs, root casts, 
and moldic porosity as well as a small amount of porosity from fractures 
associated with the numerous stylolites makes up the vugular porosity while the 
low matrix porosity is mostly intercrystalline. A water/oil contact exists in the 
Dundee at -2930’ (subsea). No original gas cap existed in the Dundee. 
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Formation Testincr Procrram 

4 )  Chemical Characteristics 

The Dundee is a limestone. A mineralogical analysis of the Dundee in 
several wells was performed. The samples were ground whole and mounted for 
x-ray diffraction. The mineral contents were calculated as percentages of 
the whole sample and are shown below: 

Sample Calcite Dolomite Quartz Pyrite 
1 96 2 2 
2 97 1 2 
3 95 2 3 
4 96 2 2 
5 95 2 2 1 

_ _  
-- 
-- 
_ _  

5 )  A copy of a water analysis report of formation fluid from the Dundee is in 
the appendix. 

Attachment J: Stimulation Program 

Stimulation Procedure 
Well Converted from Producer to Injector 
No Change in Open Section: 

1. Run tubing and packer below open interval. 

2. Spot sufficient 15% non emulsifying, iron-stabilized HCL acid mixed in 
suitable solvent to cover perforated interval. 

3. Raise tubing and packer to a point 100' above the top perforation. 

4. Reverse circulate with 1.25 times tubing volume or until all acid has been 
displaced from annulus and from tubing. 

5. Pump 50 gallons per foot of open interval acid-solvent as in Step 2 down 
tubing to within 250 feet of the packer; set packer. 

6. Displace 50 gal./ft. of acid-solvent as in Steps 2 and 5 to perforations. 
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Attachment L: Construction Details 

WELL NAME: J. Barth #1 

LOCATION: NE 1/4 SW 1/4 SE 1/4 
S e c  10 T15N R2E 

DEPARTMENT OF NATURAL RESOURCES PERMIT NUMBER: 

DATE DRILLING BEGAN: 12/9/81 

DATE COMPLETED: 12/17/81 

DRILLING TECHNIQUE: CABLE ROTARY 

TOTAL DEPTH: 3670' 

COMPLETION INFORMATION: Perforations: 3566-73' 2SPF 
1/13/82 Acidized 3566-73' W/ 1500 Gal 20% NEHCL 
IP 16BO/lBW 

CASING RECORD: 8 5 / 8 "  24# K-55 '2656' W/400 SX 
5 1/2" 14# 5-55 '23670' 14/500 SX 

OPEN HOLE INTERVAL : 

CASED HOLE PERFS: 3580-3590 2SPF 

PRESENT STATUS: Pumping Electric - Producing 
(will be converted to injector) 

OTHER DATA: 

ATTACHMENTS: See Well Sketch 
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7. If diverters are necessary use 8# of graded rock salt (NaC1) per 
perforation in as many stages as are deemed necessary. Rock salt to be 
mixed with gelled saturated salt (NaCl) water. If open hole in interval is 
to be temporarily blocked use 16# per foot of graded rock salt (NaC1). 

8. Allow 30 minutes for acid to spend and swab back load and acid water. 

9. Prepare well for injection. 

Attachment K: Injection Procedures 

1. A 1". 2-cartridge Nowata Waterfilter is located between the injection pump 
and the well head. The manufacturer's literature is in the appendix. 

2. The selected injection pump is a Cat 318 with an injection capacity of 4 
gal/minute maximum. The manufacturer's literature is in the appendix. 

3. The water supply storage tank is located next to the injection well and is 
a 100 bbl. fiberglass tank manufactured by Biguard. Produced water and 
extraneous makeup water will be mixed in this tank prior to injection. 

Attachment L: Construction Procedures 

1) The #1 J. Barth was drilled to a depth of 3 6 7 0 ' .  

2) The well was completed as an oil well and perforated at 2 shots per foot 
thru casing from 3580-3590. 

3) 8-5/8" inch surface casing (K-55; 24 lb. weight) was set at 656' in a 12/4" 
hole. No centralizers or scratchers were used. 

4 )  No intermediate casing is run in this location. 

5) The long string casing is 5 l/2" 5-55 type; 14 lbs weight and was set at 
3670' in a 7 7/8" hole. Eleven centralizers were used and were located at 
167, 587, 1000, 1841, 2264,  2553, 2811, 2898, 3107, 3274 and 3500'. 

6) No liner or "other" casing was run in this location. 

7) No logs were run on the (open) surface hole before or after surface casing 
installation since the lithology is well known in this area. 
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Attachment M 
Well Completion Sketch 

Well 
J.Barth #1 

Field 
No - Name 

Date 
7/25/84 

Present Completion Suggested Completion 

16" D r i v e  pipe @ 4 0 '  

8 5/8" 24# CSG @ 656' 
CMT'D w/400 sacks 
Class A CMT 

TOC @ 1900' CALC. 

5 1/2", 14# @ 3670' 
CMT'D w/500 Sacks 
Class A CMT 

PBTD - 3668' 
TD - 3670 

2 3 / 8 " ,  4.7#, 8RD EUE 
Tubing Q 3 5 0 0 '  

Baker MOD. AD-1 Packer 
@ 3500' 

PERFS: 3 5 8 0 '  - 9 0 '  
2 SPF 
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A Dual Induction - Laterolog including spontaneous potential, resistivity, 
and gama ray traces was run and is included in the appendix, with 
formation tops marked. 

No porosity log; no directional or inclination survey; and no fracture 
finder log were run. 

A gamma ray - collar locator log was run after casing was installed. A 
cement bond log was run and is included with interpretation in the 
appendix. 

8 )  Surface casing was cemented in place at 656' using 400 sacks of Class A 
cement. A copy of the service invoice is included in the appendix. Cement 
was circulated to completely fill the annulus behind the pipe. 

The long string was cemented in place at 3670 feet using 500 sacks of Class 
A cement. The cement was circulated to surface and had sufficient overfill 
to insure a good bond. Copies of the job log and summary, etc. are in the 
appendix. 

An annulus pressure test has been run where 500 psi was build up and held 
for 24 hours. The mechanical integrity of the well was maintained through 
the test. A copy of the strip chart run during the test is in the appendix. 

9 )  The 2-3/8 inch tubing used (EUE and J-55 type) is 3500' in length. 

10) A Baker type AD-1 Packer was set at 3500'. Manufacturer's information is 
available in the appendix. 

Attachment M: Construction Details 

An illustration of the well construction and well head equipment follows. 

Attachment 0 :  Plans for Well failures 

If a well failure is detected, the well will be shut-in until the faulty 
equipment is replaced and the well returned to a safe operating condition. If the 
failure and operation pose no environmental hazard, then nothing further will be 
done. 

In the case of casing leaks or some other major failure, the well will be shut-in 
and the Department of Natural Resources and EPA will be contacted. The well will 
remain shut-in until the condition is corrected. This correction will involve 
squeezing off the leak with cement or replacing the bad casing. The well will not 
be returned to active status until its integrity has been determined. Any fluid 
produced during injection well shut-in will either be stored on site or removed 
by a commercial disposer depending on the amount produced. 
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Attachment P: Monitoring Program 

This project shall be monitored throughout its entire life. All EPA monitoring 
guidelines and minimum reporting requirements shall be complied with. 

a) a quarterly analysis and report by an independent laboratory 
shall be completed on the injected fluids. The sampling 
location shall be at the 1/2 inch needle valve at the well 
head. 

b) the injection pressure and annulus pressure will be monitored 
weekly and reported monthly. 

C) the flow rate will be monitored weekly and reported monthly 

d) the cumulative volume shall be monitored weekly and reported 
monthly. 

Monthly reports shall be given over to the EPA at the end of each monthly period 
as soon as data is received (no later than the 10th day of the following month). 

Attachment Q: Plugging and Abandonment Procedure 

1. Move in and rig up workover rig. Kill well as necessary with lease water. 

2. Nipple up blowout preventer and test pipe rams to 1000 psi. 

3. Pull out of hole with 2-3/8" tubing and packer. 

4. Run in hole with cement retainer on 2-3/8" tubing. Set cement retainer 2 5 0 '  
above top perforation in Dundee. Establish injection rate into perforations 
with fresh water and squeeze perforations with 40 sacks Class "A" cement 
(wt 15.7 ppg; yield 1.18 cf/sk) through retainer. 

5. Stab out of retainer and leave 10 sx cement on top of retainer (+86 - linear 
feet). 

6. Pull up to 750' (100' below surface casing shoe depth). Spot 25 sacks of 
same cement from 7 5 0 - 5 3 5 ' .  

7. Pull up to 50'. Spot 10 sacks cement to surface. Pull out of hole with 
tubing. 
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8. Cut off 8-5/8" & 5-1/2" casing 4' below ground level. Weld 1/211 steel plate 
on 5-1/2" casing stub. 

9. Backfill and clean up location. 

PLUGGING AND ABANDONMENT COSTS 

Workover Rig (including rig move) 
( $12 0 /hr) 

Cementing & Service 
Rentals (BOP & FW tank) 
Water Transportation 
Welder 
Supervision 
Cement Retainer 
Surface Restoration 

A signed copy 

Attachment R: 

Attached is a 
with the U.S. 

of the EPA Plugging and 

Surety Performance bond 

$ 
$ 3 6 0 0  

TOTAL P&A COSTS 

EPA as beneficiary. Also attached is the Standby Trust Agreement 

$2200 
$ 650 
$ 350 
$ 250 
$ 900 
$1250 
$ 500 
$9700 

Abandonment Plan is attached. 

in the amount of estimated plugging costs, 

required to accompany bonds to EPA. 

Attachment U: Description of Business 

J.D. Oil Company is involved in the exploration, production, and marketing of 
crude oil and natural gas. 

A list of names and addresses of all owners of record of land within 1/4 mile of 
the facility boundary is in the appendix. 
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The armendix would include: 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

7 .  

8 .  

9 .  

1 0 .  

11 * 

12. 

13. 

Well completion reports and plugging affidavits for wells in the area of 
review . 
Documents describing the annulus fluid. 

Injection fluid analysis 

Drill - Stem test results 

Step-rate injectivity test results and calculations of fracture gradient. 

Core data. 

Formation fluid analysis 

Manufacturer's literature on filter and pump. 

Dual-Induction-Laterolog and cement bond log, with interpretations. 

Cementing invoices and job log. 

Pressure test results. 

Manufacturer's specifications for tubing and packer. 

Names and addresses of owners of record. 
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UHmD STATLS ENWRONMEMTTAL PROTECnOH AGENCY 
WUHINGTON. M3 20460 

PLUGGING AND ABANDONMENT PLAN 
MAME AND ADDRESS OF F A C I L m  

3.' B a r t h  # I  
Facility Address 

M E  ANC ADDRESS OF O W E R / O P E R * l O R  

D. Oil Company 
Company Address 

STATE COUNrr  P€RMIT NUMBER 

MI H i  d7 and 

Dnd x o h  from ( E / W 1  E Lma d qurnw ami 
TYPE OF AUTHORIZATION 

ahdividusi Psrmii 
0 A r m  Permit 
0 Rut. 

Numbsr of Wells - 1 

U S I N G  AND TUBING RECORD A n E R  PLUGGING I 

W E U  ACTIVITY 

0 CLASS I a CLASS I1 
C3 Bnno Dispasal  

Enhnncad Recovsry 
0 Hydrwrbon Srorrpc 

13 CLASS 111 

I METHOD OF EMPLACEMENT OF CEMENT PLUGS 

The Balrnca Maihod 
Tho Dump Bailer Mathod 

@The Two.Plug Marhod 

.UST AU OPEN  OLE AND/OR PERFOMTEO INTERVALS AND IKTERVALS WHERE USING WLL B E  VARIED f/t rnrl 

From 1 To I From I TO 

C E RT I FIC AT1 0 N 
I cerlify under the penehy of Is w thet I heve personelfy examined and dm femiliar with lhe informetloA 
subrnirred in rhis document and @It enschrnenfs and th81, based an my mqutry of those indlwduels 
tmrnediarely responsible /or obtaining the informe[ion, I believe that the informalion IS true. 8 c C U T B t C .  

8ndCOmpkte tern 8 w d r e  thsr [here are signilicenlpenelties lor submirttng lslse information. including 
t h e  possibdtr y of fine snd imprisonmen[ (Ref  40 CFR 144 321 

DATE SlGNEO NAME AHD OFFIC14L W L E  / P I 8 # 3 #  rrpI  ff Flnll SIGNATURE 
Same S i g n a t o r y  a s  f o r  Permit Application D a t e  
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Water Injection Permit Application 

TABLE OF CONTENTS 

I. PERMIT APPLICATION 

11. ATTACHMENTS A THROUGH U 

111. APPENDICES 

A. Topographic Map 

B. Well Location M a p  

C. Well Logs 

D. Water Analyses 

E. Well Construction Sketch 

F. Plugging and Abandonment Plans 

G. Necessary Resources 
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Water Injection Permit Application 

ATTACHMENT A: AREA OF REVIEW 

Attached is a topographic map with a fixed radius of a 1/4 mile from the Class 
11-R water injection well. (See Appendix A) 

ATTACHMENT B: MAPS OF WELLS AND AREA OF REVIEW 

Please refer to the topographic map in Appendix A for the Area and Area of 
Review. A map showing the surrounding wells (all outside the area of review) can 
be found in Appendix B. 

The following DO NOT fall within the Area of Review: 
1) Hazardous waste, treatment or disposal facilities 
2) Rivers 
3) Quarries 
4) Faults 
5) Domestic Water Wells 
6) Permanent Residences 

A drainage ditch, which dries up in the summer months, passes through the Area of 
Review. There are no wells within the Area of Review. 

ATTACHMENT C: CORRECTIVE ACTION PLAN 

Should upward fluid migration occur through the well bore of any previously known 
or unknown, improperly plugged or unplugged wells due to injection of permitted 
fluids, injection will be shut-in and proper authorities notified, until proper 
plugging can be accomplished. Should any migration problems develop inside the 
casing of the injection well, injection will be shut-in immediately until repairs 
can be made to correct the problem. The proper authorities will also be timely 
notified of any such conditions. 

ATTACHMENT D: MAPS AND CROSS SECTIONS OF USDW’S 

This application requirement does not apply to Class I1 wells. 

ATTACHMENT E: NAME AND DEPTH OF USDW’s 

The lowest known USDW is XXX Sandstone the bottom of which is at a depth of 100’. 
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Water Injection Permit Application 

ATTACHMENT F: MAPS AND 

Not required for Class 

ATTACHMENT G: GEOLOGIC 

Lower Confining Zone - 

CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA 

I1 wells. 

DATA ON INJECTION AND CONFINING ZONES 

Not required due to no USDW's below injection zone. 

Injection Zones 

Cypress sandstone (Approx. 2,373'-2,463' measured depth, 2,009.5'-2,099.5' 
sub-sea), Borehole Compensated Density Porosity of 12-18%. 

Rosiclare limestone (2,660'-2,670' & 2,678'-2,682' measured depth, 
2,296.5'-2,306.5' & 2,314.5'-2,318.5' sub-sea), with Borehole Compensated Density 
Porosity of 10-15%. 

UDDer Confinincr Zone 

Above Cypress 
The confining 
lime (Barlow) 
marked Log in 

ATTACHMENT H: 

(Approx. 2,276'-2,373' measured depth & 1,912.5'-2,009.5 sub-sea). 
zone is the Barlow Lime through the Upper Cypress, with impermeable 
on top of shale, sandy shale, and shaley sand (Cypress). (See the 
Appendix C) 

OPERATING DATA 

Injection Rates and Volumes 
Average Expected Volume - 2,000 barrels (84,000 gallons) per day 
Maximum Expected Volume - 15,000 barrels (630,000 gallons) per day 

Injection Pressures 

Initial injection pressure is expected to be approx. 400 psi. The maximum 
pressure for this well will be 806 psi from the data presented in Attachment I. 
Should a higher injection pressure be required or desired, a preapproved 
step-rate-test will be run or acidization or fracture treatment tickets will be 
provided to determine the formation parting pressure for establishing a higher 
allowable injection pressure. 

Annulus Fluid 
The fluid between the tubing and the casing will be a combination of 3 gallons of 
corrosion inhibitor and 25 bbls. of salt and/or fresh water. 
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Water Injection Permit Application 

Source and Analvsis of Injection Fluid 
A commingled water consisting of produced water from the Cypress and Rosiclare 
reservoirs will be injected into the Cypress and Rosiclare reservoirs. (Water 
Analyses are in Appendix. D.) 

ATTACHMENNT I: FORMATION TESTING PROGRAM 

Formation Fluid Pressure 
Current formation fluid pressure in the Cypress is 816 psi. 
Current formation fluid pressure in the Rosiclare is 1,738 psi. 

Formation Fracture Pressure 
The formation fracture pressure is 806 psi. well head calculate as follows: 
(0.8-Fluid S.G.) x Depth 
(0.8-0.46) x 2,373' = 806.82 psi. 

Formation Water Quality 
The produced water analyses can be found in Appendix D. 

Porositv and Permeabilitv 
See values in Attachment G. 

ATTACHMENT J: STIMULATION PROGRAM 

XXXXX will be perforated and the perforations will be cleaned up with acid. If 
necessary, the Cypress sand may be fracture stimulated 

ATTACHMENT K: INJECTION PROCEDURE 

Produced water will be stored in tanks prior to its flow to a triplex pump, for 
pressurization, controlled by minimum and maximum fluid level and pressure 
switches. Following pressurization, the fluid will be transported by high 
pressure lines to the injection point where the volume and pressure will be 
monitored along with control valves to adjust the injection rate and pressure. 
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Water Injection Permit Application 

ATTACHMENT L: CONSTRUCTION PROCEDURE 

The tubing and packer will be removed from the XXXXX. The well will be cleaned 
out with cable tools or a power swivel to below the existing Rosiclare 
perforations. The Cypress will be perforated and evaluated to determine if 
additional stimulation will be necessary. The Cypress will be stimulated as 
required. A 4 1/2" tension packer will be run on plastic lined 2 "  EUE and/or 
fiberglass tubing to within 50' of the injection zone. The annulus will be 
protected by corrosion inhibitors in water. An MIT will then be run in the 
presence of a qualified inspector followed by the well being prepared for 
in j ect ion. 

ATTACHMENT M: CONSTRUCTION DETAILS 

A. through G. in the schematic drawing in Appendix E. 

H. Listed below are the specifications for the casing and tubing: 

4 l/2" Casing 2 3 / 8 "  Tubing 
Collapse (psi) 4,010 8,100 
Internal Yield (psi) 4,790 
Axial Load (lbs.) 132,000 

7,700 
72,000 

I. Tubing pull force will be the weight specified by the packer manufacturer 
above the tubing weight. (Construction details in schematic in Appendix E) 

ATTACHMENT N: CHANGES IN INJECTION FLUID 

Not required for Class I1 wells. 

ATTACHMENT 0: PLANS FOR WELL FAILURES 

If a well failure, packer or tubing leak is detected, the well will be shut in 
until faulty equipment can be repaired or replaced and the well returned to a 
safe operating condition and an MIT run to insure mechanical integrity prior to 
restarting. If the failure and operation pose no environmental hazard to USDW's 
or ground surface then nothing further will be done. In the case of a major 
failure such as a casing leak, the well will be shut in and the Department of 
Natural Resources and US EPA will be contacted. This correction could involve 
squeezing o f f  the leak with cement or running of an additional casing string. The 
well will not be operated until it has been determined that the problem has been 
corrected. Any fluids produced during shut-in will be stored in the salt water 
handling system or injected into other wells until they have reached their 
capacity at which time the water will be disposed of by a commercial disposer. 
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Water Injection Permit Application 

ATTACHMENT P: MONITORING PROGRAM 

The well will be monitored throughout its entire life. All EPA monitoring 
guidelines and reporting requirements will be complied with. The monitoring point 
will be at the wellsite for rate and pressure observation. 

3 )  

4 )  

5 )  

An analysis and report by an independent laboratory shall be completed on 
the injection fluids whenever major changes are made to the fluid. 

The injection pressure will be acquired by a pressure gauge, monitored 
weekly and reported annually. 

The flow rate will be read from a meter, monitored weekly and reported 
annually. 

The cumulative volumes will be monitored monthly and reported annually. 

Monitoring records will be kept to show the relationship between injection 
rates and pressures in order to recognize a failure in the mechanical 
integrity of the well. 

ATTACHMENT Q: PLUGGING AND ABANDONMENT PROCEDURE 

3 )  

4 )  

5 )  

* 

Move in and rig up workover rig. 

Lay down tubing and packer. 

Run tubing to bottom and fill the well with Class A cement from bottom to 
surface in two or more stages*. 

Cut 4 l/2" and 8 5 / 8 "  casing of f  at 3' below ground level and weld 1/2" 
steel plate. On top of 8 5 / 8 "  casing. 

Backfill and clean up location. 

If the well is flowing to surface at the time of abandonment, a cast iron 
bridge plug(s) will be used above the flowing zone(s) so the cement can be 
placed as described above. 

(EPA Plugging and Abandonment Form 7520-14 in Appendix F) 
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Water Injection Permit Application 

ATTACHMENT Q: PLUGGING AND ABANDONMENT PROCEDURE (Continued) 

Plugging and Abandonment Costs 

Rig on Pulling Unit 
Pump Truck and Cement 
Water Hauling 
Trucking 
Labor and Miscellaneous 

Total P&A Costs 

ATTACHMENT R: NECESSARY RESOURCES 

$ 1,400.00 
2,000.00 
200.00 
150.00 

2 , 0 5 0 . 0 0  

$ 5 , 8 0 0 . 0 0  

Necessary resources can be found in Appendix G. 

ATTACHMENT S: AQUIFER EXEMPTIONS 

The Cypress Sandstone and Rosiclare formations have not and will not serve as 
sources of drinking water in this area due to their nature as per the enclosed 
fluid analysis in Appendix D. The waters are of such salinity that it makes 
treating the waters for human consumption uneconomic and impractical at this time 
or in the future. 

ATTACHMENT T: EXISTING PERMITS 

This well has an EPA UIC ID Number of KYS XXXXX. There are no other known 
injection wells in the Area of Review. 

ATTACHMENT U: NATURE OF BUSINESS 

XXXXX Company is an oil exploration and producing company engaged in development 
of oil and gas reserves and operating the same as energy sources. 

NOTES : 
Name and address of land owner within the 1/4 mile of Area of Review: 

Name Address 

Kentucky Department of Fish & Wildlife #1 Game Farm Road 
Frankfort, Kentucky 40601 
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P I P E  V A  LW FITTINGS 

4 )  2 "  Valve 9 )  1 ' '  90" E l l  
5 )  Valve 1 0 )  1 "  Nipple  
6 )  2"  M a s t e r  Valve 1 1 )  2 "  N i p p l e  
7 )  T h r o t t l e  Valve 1 2 )  2 "  B u l l  P l u g  
6 )  1/411 Valve 13)  2"  T u b i n g  C o l l a r  

1 )  2 "  Injection L i n e  
2 )  2 3/8" T u b i n g  
31 1 ' '  High Pressure Hose 

1 4 )  2IL 90' E l l  
1 5 )  211 t o  1 "  Swedge 
16)  Union 
1 7 )  2 "  Tee 

MI S C E LLANEOUS 

1 5  7 

20) Well Head 
21  1 Pressure  

22)  43" Cas ing  
2 3 )  Meter Run 

Gauge Access 

12  

9 
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Appendix E 
Wellbore Schematic 

Surface Casing 
Setting Depth 270’ 
Size 8-5/8” 
Casing Weight 20#/ft. 

Hole Size 12%”- ------- 
Cement Top Sn rface 
Sacks o f  Cement 320 
Cement Yield 1 .  I3 cu.fl./sk. 
Cement Volume 377.6 cu.ft. 

i 
Production Casing - 
Setting Depth 2,740’ 
Size 4”r” 
Casing Weight 9.5#/ft. 

Hole Size 7-718’’ 
Cement Top Surface 
Sacks of Cement 600 
Cement Y teld 1.3 1 cu.ft./s k, 
Cement Volume 786 cu.ft. 

Tubing 2-318’’ Fiberglass 
or Coated SIeeI 

Packer Type Baker AD-1 or Equivalent 
Packer Setting Depth 33,330’ 

1 Perforations 
Cypress 2,373’-2,463 
Rosiclare 2,660’-2,670’ 
R os i cl a re 2,6 78 ’ -2,6 8 2 ’yb 
Total Depth 2,740’ 

\ 

a 

L 
L 

312 



WATER ANALYSIS REPORT 

COMPANY ANALYSIS NO 96-333 
LEASE TYPE WATER. P r o d u c e d  

S T A T E  K Y  SOURCE S e p e r a t o r  

DATE SAMPLEO 0 9 / 2 3 / 9 6  ANAL BY I)M D A T E  9 / 2 3 / 9 6  
WELL NAME K NO Henderson 

MIDWEST CUSTOM CHEMtCALS INC.,l11 Main Street Suile 203 a P.O. Box 119 Evansvilte, IN 47701 

A N A LY S I S 

1 PH 
2 HIS 

3 Spectltc Gravi ty  
4 O!ssolved solids 

5 S u s p e n d e d  solids 
6 Phenol A l k a l m l y  

7 M 0 A l k a l ~ n i t y  

8 Bicarbonale (HC03) 

9 Tala1 Hardness as CaCo, 

10 Calcium (Ca) as CaCoJ 
1 1  Magnes ium (Mg) as CaCo, 
12. Chlorides (CI) 
13 Sulphales (SO,) 
1 4  Iron total (Fe) 
1 5  Barium/Stronilum 

16 Oxygen 
17 Carbon Dioxide 

5 . 8  
5 

A 
80,069 

- 

- as CaCol 

5Rf1 a s C a C o ~  

mg/l meq/l 

7 1 9  / 6 1  l 2  HCO, 
13,000 

6,600 X 0.4 

4 , 4 0 0  X 0.24 

Compound 

Ca (HCOJJI 
Ca SO4 

Ca Ci3 
Mg (HCO,), 
Mg so. 
Mg CI2 
Na HCO, 
Na ?SO. 

Equiv. WI. 

81.04 

6 9  07 

55.50 
73-17 

60.19 

47.62 
84 .OO 

71.03 

x meqA = mg/l 

17922 
42 34 
118 6 5 4 9  - -- 

2 . 0  

Meq/l 

Na CI 58.46 LL2L h5'r?7 X 0.393 = Na 3 5 7 7 4  mg/l 

- I on mg/l factor 

Na LEziL- 2.2E-s 
Ca 3 4 4 0  5.OE-' 

 WE-^ Mg 
1056 

1.4E-5 

HCOi 719  0.8E-5 

C [  47100 

so, 2oo* 2.1 E - ~  
Total Ionic Slrenglh 

Ionic slrenglh - 
I 1 7  200 

SI = pH - P Ca - pAlk - k 

.08659 Stability Index 

. 6 5 9 4 0  

.00575 
- 0 4 2 0 0  

I .  5 3 2 3 4  
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Appendix M 

P e r f  or a t i on s 

Open Hole 

O R I G I N A L  WELL C O N S T R U C T I O N  D U R I N G  O P E R A T t O N  

1470 1476 Knox Do lomi te  
1 4 9 0  1506 Knox Dolomite 
1540 1700 Knox Dolomj t e  

Surimcs 

* *  Add A n y  Addltlonrl In lormal lon  
' M a y  H o t  Apply 

I 
PncCer 
Depth m t .  

P L U G G I N G  A N 0  A B A N U O N M E N T  C O N S T R U C T I O N  

S u r f a  c a 

t lol iom Plug Dmplh 
Uch.1 t o n  t f t . )  

Mschrnieml Plug 
Dmpth - ( I t . )  

* *  Add Any Addl l loni l  Informal lan 
* M a y  H o l  Apply 

5 A N D  I N T E R V A L S  W H E R E  C A S I N G  WILL B E  V A R l E D  
TO I Formation N a m e  
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL, CENTER 
61 FORSYTH STREET, SW 

ATLANTA, GEORGIA 30303-8909 

Example of a Draft Permit Cover Letter 

CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

REF: 4WM-GWDW 

Mr. John Smith 
Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY -1 2000 

SUB J: UIC Permit Application Number KYIOOXX 
Permit Writer: XxxXX XxxXX 

Dear Mr. Smith: 

The U. S. Environmental Protection Agency, Region 4, intends to issue the attached Underground 
Injection Control (UIC) permit for your facility in accordance with the Safe Drinking Water Act. The 
enclosed public notice, draft permit and statement of basis show the proposed conditions to be 
incorporated and the rationale for their inclusion. In order that you understand your responsibilities under 
the provisions of the attached UIC permit, particular attention should be given to the following sections: 

1. 

2. 

3. 

Part I. 

Part 11. 

Part 111. 

This section contains a listing of operating, monitoring, reporting, and plugging and 
abandonment requirements specific to your well; 

This section contains permit conditions which describe regulatory responsibilities for all 
Class I1 injection wells under the UIC permit program; 

This section, if included, contains any special conditions not covered in Parts I or 11. 

If you wish to comment on the draft permit, please submit the comments so that they are received in this 
office within twenty-five (25) days after receipt of this letter in order for us to accommodate any 
necessary revisions before the end of the public comment period or before the public hearing, if one is 

RecycledlRecyclable - Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer) 
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scheduled. If you have any questions concerning the enclosed conditions or the procedures associated 
with the permit program, please contact us at the above address or by calling (404) 562-XXXX. 

S inc ere1 y , 

XXXX XxxXX, Chief 
Ground Water & UIC Section 
Ground WaterDrinking Water Branch 

Enclosures 
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ExamDle of a Permit for a New Well 

U. S. ENVIRONMENTAL PROTECTION AGENCY 
UNDERGROUND INJECTION CONTROL PERMIT 

AUTHORIZATION TO OPERATE A CLASS I1 INJECTION WELL 
EPA UIC PERMIT NUMBER KYIOOXX 

Pursuant to the Underground Injection Control regulations of the U.S. 
Environmental Protection Agency codified at Title 40 of the Code of Federal 
Regulations, Parts 124, 144, 146 and 147, 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

is hereby authorized to construct, operate, and plug and abandon the following 
Class I1 enhanced recovery injection well: 

William Jones #1 
Western Oil Field 

Adair County, Kentucky 
Carter Coordinate 14-G-50 

330' FSL x 330' FWL 

This authorization is in accordance with the limitations, monitoring requirements 
and other conditions set forth herein. This permit consists of this cover sheet; 
Part I, 7 pages; Part 11, 13 pages; and Part 111, 1 page. 

All references to Title 40 of the Code of Federal Regulations are to regulations 
that are in effect on the date that this permit becomes effective. 

This permit shall become effective on xxxx 

This permit and the authorization to inject shall remain in full force and effect 
during the operating life of the well, unless this permit is otherwise modified, 
revoked and reissued, terminated, or a minor modification is made as provided at 
40 C.F.R. §§144.39, 144.40 and 144.41. This permit shall be reviewed at least 
once every five years from the effective date. 

xxx 

Date Robert F. McGhee, Director 
Water Management Division 
U.S. Environmental Protection Agency 
Region 4 
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PART I 
Page I - 1 

PART I 

WELL SPECIFIC CONDITIONS 

SECTION A. CONSTRUCTION REOUIREMENTS 

1. 

2. 

3 .  

Casing and Cementing 

The permittee shall case and cement the well and maintain all casing and 
cement so as to prevent the movement of fluids into or between underground 
sources of drinking water. The casing and cement used in the construction 
of the well shall be designed for the life expectancy of the well. 
Construction of this well shall be performed as specified in Attachments L 
& M of the permit application. 

Tubincr and Packer 

Injection may only take place through tubing with a packer set within the 
casing no higher than 1500 feet below land surface. The tubing and packer 
shall be maintained in a manner which is compatible with the injection 
operation specified in Part I, Section B, and which prevents the movement 
of fluids into or between underground sources of drinking water. 

Logs, Tests and Reports 

The following tests and reports shall be prepared and submitted to EPA to 
demonstrate mechanical integrity: 

A copy of all logs run in the well. 

Cement tickets and invoice from the contracted cementing service 
company indicating cement volume, type, additives, and a job 
description summary. 

A demonstration of the mechanical integrity of the well is required 
before injection can be authorized. The demonstration will consist of 
a pressure test on the, tubing/casing annulus to at least 300 psig 
with less than 3% pressure loss in 30 minutes. The permittee shall 
contact EPA to arrange a date to conduct this test. A representative 
of EPA will be present to witness this test. If the well fails the 
test, the permittee shall cease injection operations until the 
problem is corrected and mechanical integrity can be demonstrated. 
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PART I 
Page I - 2 

4 .  

The permittee shall prepare a report, including procedures and 
results, of the logging and testing programs. Each log shall include 
a written interpretation prepared by a knowledgeable log analyst. The 
report must be submitted in accordance with Part I, Section A, item 
4, and shall be signed in accordance with Part 11, Section E, item 
11, of this permit. 

Commencing injection 

The well authorized by this permit may not commence injection until: 

Construction is complete, and the permitee has submitted to the 
Director, by certified mail with return receipt requested, a notice 
of completion using EPA Form 7520-10, and either: 

The Director has inspected or otherwise reviewed the new 
injection well and finds it is in compliance with the 
conditions of the permit; or 

(ii) The permittee has not received, within thirteen (13) days of 
the date of the Director's receipt of the notice required 
above, notice from the Director of his or her intent to inspect 
or otherwise review the new injection well, in which case prior 
inspection or review is waived and the permittee may commence 
in j ect ion. 

The permittee has demonstrated to EPA that the injection well has 
mechanical integrity, and has submitted the reports as specified in 
Part I, Section A, item 3. 

Corrective action as specified in Part I11 is completed, and a 
report, signed in accordance with Part 11, Section E, item 11, has 
been submitted to and approved by the Director. 

SECTION B. OPERATING REQUIREMENTS 

1. Injection Operation 

Beginning on the date that Part I, Section A,  item 4, is completed and 
lasting through the term of this permit, the permittee is authorized to 
inject only fluids brought to the surface in connection with conventional 
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PART I 
Page I - 3 

2 .  

oil and natural gas production from the operations in the Western Oil Field 
f o r  enhanced recovery operations under the following conditions: 

(a) Injection zone 

Injection shall be limited to the Knox Formation in the open hole 
interval between 1550 and 1600 feet below land surface. 

Injection Pressure Limitation 

(ii) 

Injection pressure shall not initiate fractures or propagate 
existing fractures in the injection zone. The maximum allowable 
wellhead injection pressure for the injection well will 
initially be established at 900 psig. If the permittee wishes 
to inject above 900 psig, it shall be proven through the use of 
a step-rate injectivity test, that such additional pressure 
will not fracture the injection zone. Upon approval by the 
Director, the permittee may inject at the maximum pressure 
attained during any step-rate test conducted on the injection 
well authorized by this permit provided the test proves such 
pressure will not fracture or extend fractures in the injection 
zone. Step-rate injectivity test procedures must be approved by 
the Director prior to conducting the test and the test may be 
witnessed by EPA or an agent designated by EPA. 

Injection at a pressure which initiates or propagates fractures 
in the confining zone or causes the movement of injection or 
formation fluids into an underground source of drinking water 
is prohibited. 

(iii) Injection between the outermost casing protecting underground 
sources of drinking water and the well bore is prohibited. 

Annulus Operation 

The annulus between the tubing and the long-string casing shall be filled 
with brine o r  other fluid as approved by the Director. The annulus pressure 
shall be maintained at 0 psig. 

The annulus shall be monitored with a gauge designed to indicate both a 
vacuum (below atmospheric) and positive pressure (above atmospheric). The 
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PART I 
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permittee shall comply with Part I, Section B, item 3, when a change in the 
annulus pressure of 15 psig occurs. The permittee shall provide an 
explanation to the Director for the change in pressure and measures that 
will be taken to restore annulus pressure to achieve compliance with this 
Section. If the cause of annulus pressure change is not corrected within 48 
hours, the permittee shall cease injection unless such order to cease 
operation is waived by the Director. 

3. Loss of Mechanical Integrity During Operation 

The permittee shall cease injection if a loss of mechanical integrity as 
defined at 40 C.F.R. iS146.8 becomes evident during operation. Operation 
shall not be resumed until the permittee has complied with the provisions 
of Part 11, Section G, of this permit regarding mechanical integrity 
demonstration and testing. 

The permittee shall notify the Director of the loss of mechanical integrity 
in accordance with the reporting procedures in Part 11, Section E, item 
12 ( a ) .  

SECTION C. MONITORING REQUIREMENTS 

1. Samplins and Analysis Methods 

Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. Grab samples shall be used for 
the laboratory analysis of the physical and chemical characteristics as 
specified in Part I, Section C, item 3(a). Test methods and procedures 
shall be as specified at 40 C.F.R. §136.3 or 40 C.F.R. Part 261, Appendix 
111. When the analytical method for a particular parameter is not specified 
at either 40 C.F.R. S 1 3 6 . 3  or 40 C.F.R. Part 261, Appendix 111, the 
permittee must obtain the Director's approval of the method used. The 
permittee shall identify the types of tests and methods used to generate 
all monitoring data. Reports to be generated from monitoring data are 
specified in Part I, Section D. 
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PART I 
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Injection ODeration Monitorincr 

3 .  

The permittee shall monitor the operation of the injection well as follows: 

Parameter 
Injection Pressure (psig) 
at Wellhead 

Annulus Pressure (psig) 
at Wellhead 

Flow Rate (barrels/day) of 
Injected Fluid 

Cumulative volume (barrels) 
of Injected Fluid 

Monitoring Frequency 
Weekly 

Weekly 

Weekly 

Weekly 

Observation and recording of injection pressure, annulus pressure, flow 
rate and cumulative volume shall be made over equal time intervals 
beginning on the date on which the well commences operation. Recordings 
shall be of representative values. 

Injection Fluid Analysis 

The permittee shall conduct an injection fluid analysis at least once every 
twelve (12) months and whenever changes are made to the injection fluid. 
Analyses shall be made beginning within twelve (12) months from the 
effective date of this permit, or twelve (12) months from the most recent 
analysis, whichever is later. An analysis must include: 

p H ,  total dissolved solids, and specific gravity; and 

a list of all chemicals and their composition used for any well 
stimulation and fracturing during that sampling year; and a list of 
any additives used and, their chemical composition, including any 
inhibitors used to prevent scaling, corrosion, or bacterial growth. 
These lists should indicate the brand name of the product and the 
manufacturer. 

On the written request of EPA, an injection fluid analysis shall 
include the following additional constituents: barium, calcium, total 
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PART I 
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iron, magnesium, sodium, bicarbonate, carbonate, chloride, sulfate, carbon 
dioxide, dissolved oxygen, hydrogen sulfide, and purgeable aromatic 
hydrocarbons. 

SECTION D. REPORTING REQUIREMENTS 

1. ReDorts on Well Tests and Workovers 

Within ninety (90) days after the completion of the activity, the permittee 
shall report to the Director the results of the following: 

(a) Mechanical integrity tests, other than those specified in Part I, 
Section A ,  item 3; and 

(b) Any well workover, logging or other test data, other than those 
specified in Part I, Section A, item 3, revealing downhole 
conditions. 

2. ReDortincr of Monitorha Results 

3. 

Monitoring results, as specified in Part I, Section C, shall be reported 
each year on EPA Form 7520-11 and must be postmarked by the 28th day of the 
month following the first full year after the effective date of this 
permit. 

Copies of the monitoring results required by Part I and all other reports 
required by Part I1 shall be submitted to the Director at the following 
address : 

U. S. Environmental Protection Agency 
Region 4, Water Management Division 
Ground Water/Drinking Water Branch 

Ground Water & UIC Section 
61 Forsyth Street, SW 

Atlanta, Georgia 30303-8909 

Reporting of New Wells Drilled Within the Area of Review (AOR) 

Within ten (10) days after spud date, the permittee shall report to the 
Director by certified mail, return receipt requested, the construction 
plans for any new well within the AOR of the permitted facility that will 
penetrate the confining zone or injection zone. The permittee shall provide 
information on proposed construction (including location and quantities of 
cement), location and depth. This requirement applies to any construction 
activity regardless of ownership of the well. 
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If the construction of the new well will not protect USDWs from 
contamination, the Director may terminate the permit under 40 C.F.R. 
S144-40(a)(3), if he or she determines that continued injection may 
endanger human health or the environment. 

SECTION E. PLUGGING AND ABANDONMENT PLAN 

Plugging and abandonment (P&A) of the permitted injection well shall be in 
accordance with Part 11, Section F, of this permit and 40 C.F.R. S146.10. 

During the operating life of the permitted well, this injection facility may be 
screened for technologically enhanced naturally occurring radioactive material 
(NORM) by EPA or another party. If the permittee is notified by a party other 
than EPA, or becomes aware at any time that elevated levels of NORM have been 
detected at this injection facility, the permittee must notify EPA in writing of 
that fact no later than 45 days prior to the permittee's intent to P&A the well. 
EPA may require the permittee to revise the P&A plan to insure the safe disposal 
and proper management of elevated levels of NORM waste. 

The plugging of this injection well shall be performed in the manner described in 
Attachment Q of the permit application. 
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ExamDle of a SDecial Condition Reuuirement PART I11 
Page 111-1 

PART I11 

SPECIAL CONDITIONS 

CORRECTIVE ACTION AND/OR WELL DATA 

1. There is no documentation for the cementing of one well within the area of 
review (AOR) of the William Jones 41 well. Consequently, that well here 
identified as the William Jones #3 will require the following: 

(a) The permittee shall submit cement documentation for this well 
indicating a sufficient volume to yield a top of cement (TOC) within 
the confining zone overlying the Knox Formation, or 

(b) The permittee shall submit a cement bond log (CBL) indicating that 
this well is cemented within the confining zone. 

(c) In the absence of a sufficient volume of cement as indicated by (a) 
or (b) above, the permittee shall submit a plan for performing 
remedial cementing on this well or submit a plan for plugging this 
well. On approval by the director, the permittee shall conduct 
remedial cementing or plugging according to the approved plan. 

2. Cement documentation f o r  the William Jones #7 well yields a calculated TOC 
below the Knox formation. Therefore, this well will require the following: 

(a) The permittee shall submit a cement bond log (CBL) indicating that 
this well is cemented within the confining zone. 

(b) In the absence of a sufficient volume of cement as indicated by (a) 
above, the permittee shall submit a plan for performing remedial 
cementing on this well or submit a plan for plugging the well. On 
approval by the Director, the permittee shall conduct remedial 
cementing or plugging according to the approved plan. 
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ExamDle of a Public Notice to Issue a Permit 

PUBLIC NOTICE 

U. S. Environmental Protection Agency 

Region 4 

Water Management Division - Ground Water/Drinking Water Br Branch 

61 Forsyth Street, SW 

Atlanta, Georgia 30303-8909 

(404) 562-9424 

Public Notice No. KY98UICOOXX April 3, 1998 

NOTICE OF PROPOSED ISSUANCE OF 
UNDERGROUND INJECTION CONTROL-PERMIT 

The U. S. Environmental Protection Agency (EPA), Region 4, intends to issue an 
Underground Injection Control (UIC) permit under the authority of the Federal 
Regulations at 40 C.F.R. Parts 124, 144, 146, and 147 to 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

UIC Permit Application Number KYIOOXXX 

The proposed Class 2 permit will authorize the construction, operation, and 
plugging and abandonment of the William Jones #1 enhanced recovery well in the 
Western Oil Field located in Adair County, Kentucky, Carter Coordinate 14-G-50, 
3301 FSL x 3301 FWL. 

The permitted well will be used to inject produced brine brought to the surface 
in connection with conventional oil and natural gas production from the 
operations in the Western Oil Field for enhanced recovery into the Knox Formation 
in the open hole interval from 1550 to 1600 feet below the surface. 

The proposed UIC permit was drafted in accordance with the provisions of the Safe 
Drinking Water Act, as amended (42 U.S.C. 300f et m., commonly known as SDWA) 
and other lawful standards and regulations. The permit limitations and conditions 
are tentative and open to comment from the public. Persons wishing to comment 
upon or object to any aspects of the permit issuance are invited to submit same 
in writing within thirty (30) days of this notice to the U. S. Environmental 
Protection Agency, Water Management Division, Ground Water/Drinking Water Branch, 
Ground Water & UIC Section, 61 Forsyth Street, S.W., Atlanta, Georgia 30303-8909, 
ATTENTION: XXXXX XXXXX. The public notice number and the UIC permit number should 
be included in the first page of comments. All comments received during the 
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public notice period will be made a part of the administrative record of this 
permit and will be available for public review. 

All comments received within the thirty-day period will be considered in 
the formulation of the final determination regarding the permit issuance. Any 
interested person may, within the thirty-day period, request a public hearing, as 
provided by 40 C.F.R. §124.12. where there is a significant degree of public 
interest in the proposed permit issuance, the EPA Regional Administrator will 
hold a public hearing. Any request for a hearing must be in writing to the 
address given above and must state the nature of the issues proposed to be raised 
in the hearing. 

After consideration of all timely written comments, the requirements and 
policies in the Safe Drinking Water Act and appropriate regulations, and, if a 
hearing is held, after consideration of all comments, statements and data 
presented at the hearing, the EPA Regional Administrator or his designee will 
make final determinations regarding the permit issuance. If the final 
determinations are substantially unchanged from the tentative determinations 
outlined above, the EPA Regional Administrator or his designee will so notify all 
persons who submitted written comments or participated in the hearing, if any was 
held. If the final determinations are substantially changed, the EPA Regional 
Administrator or his designee will issue a public notice indicating the revised 
determinations. 

Within thirty (30) days after the Regional Administrator serves notice of 
the above final permit decision, any person who filed comments or participated in 
the public hearing, if any, may petition the Administrator to review the permit 
decision or any condition therein. Any person who failed to file comments or 
failed to participate in the public hearing, if any, may petition for 
administrative review only to the extent of the changes from the draft to the 
final permit decision. Additional information regarding administrative review is 
available in 40 C.F.R. §124.19 or by contacting the Legal Support Branch of the 
Environmental Accountability Division at the above address or at telephone number 
(404) 562-9488. A petition to the Administrator under 40 C.F.R. Si124.19 is a 
prerequisite to the seeking of judicial review of the final permit decision. 

The administrative record, including application, statement of basis, draft 
permit, comments received, and additional information on hearing procedures is 
available by writing to EPA at the above address, or for review and copying at 61 
Forsyth Street, 9th Floor, Atlanta, Georgia, 30303-8909, between the hours of 
8:15 a.m. and 4:30 p.m., Monday through Friday. Copies will be provided at a cost 
of 20 cents per page. 

Please bring the foregoing to the attention of anyone who may be interested 
in this matter. 
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ExamDle of a Statement of Basis 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

Statement of Basis 

for 

U. S. EPA Underground Injection Control (UIC) Draft Permit Number KYIOOXX 

for 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

for 

The construction, operation, and plugging and abandonment of the William 
Jones #1 located in: 

Western Oil Field 
Adair County, KY 

Carter Coordinate 14-G-50 
330' FSL x 330' FWL 

On March 16, 1998, Wilcox Oil Company submitted a UIC permit application and 
requested a permit for the construction, operation, and plugging and abandonment 
of the above mentioned well. This application and its subsequent amendments have 
been reviewed by EPA Region 4 staff and were deemed complete on April 14, 1998. 

Under the authority of 40 C.F.R. Parts 144 and 146, EPA permits must 
specify conditions for construction, operation, monitoring, reporting, and 
plugging and abandonment of injection wells so as to prevent the movement of 
fluids into any underground source of drinking water (USDW). General provisions 
for EPA UIC permit requirements are found at 40 C.F.R. Parts 144 and 146, while 
regulations specific to Kentucky injection operations are found at 40 C.F.R. Part 
147, Subpart S. In addition, permit conditions specific to this well are as 
follows. 

Area of Review (AOR) and Corrective Action: In accordance with 40 C.F.R. 
SS144.55, 146.6 and 146.7, this is the area surrounding the well or project which 
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the applicant must research, examine and develop a program to address, with a 
corrective action plan, wells which penetrate the injection zones that are 
improperly sealed, completed or abandoned and may therefore provide a conduit for 
fluid migration. Except for the William Jones # 3  and the William Jones # 7 ,  the 
applicant has provided documentation on the well population within one-quarter 
mile of the injection well (i.e., AOR) indicating that all the wells are properly 
constructed and corrective action will not be required. 

Underground Sources of Drinking Water: USDWs are defined by the UIC regulations 
as aquifers or portions thereof which contain less than 10,000 parts per million 
of total dissolved solids and which are being or could be used as a source of 
drinking water. The lower-most possible USDW has been identified at approximately 
150 feet below ground surface. The geologic name of this fresh water bearing 
formation is the Ft. Payne Formation. 

Injection and Confining Zones: Injection of fluids for enhanced recovery is 
limited by the permit to the Knox Formation in the open hole interval between 
1550 and 1600 feet below ground surface.This injection zone is separated from the 
lower-most USDW by a confining zone comprised of Devonian Age shale, Silurian Age 
limestones and Ordovician Age limestones with a thickness of approximately 1400 
feet . 
Construction Requirements: The construction of the injection well meets the 
regulatory criteria of 40 C.F.R. §146.22 which requires that all new Class I1 
wells be sited so that they inject into a formation which is separated from any 
USDW by a confining zone free of known open faults or fractures within the AOR; 
and that all Class I1 wells be cased and cemented to prevent the movement of 
fluids into or between USDWs. 

Injection Fluid: The injected fluid is limited to fluids brought to the surface 
in connection with conventional oil and natural gas production from the 
operations in the Western Oil Field. The expected maximum daily volume of fluid 
to be injected is 200 barrels. 

Maximum Injection Pressure: The maximum allowable wellhead injection pressure for 
the proposed operation will be 900 psig. This limitation will ensure that the 
pressure during injection does not initiate new fractures or propagate existing 
fractures in the confining zones adjacent to the lowermost USDW. This in turn 
ensures that the injection pressure will not cause the movement of injection or 
formation fluids into a USDW, as required at 40 C.F.R. §146.23. 

Monitoring and Reporting Requirements: In accordance with 40 C.F.R. §S144.54 and 
146.23, the applicant will be responsible for monitoring injection pressure, 
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annulus pressure, flow rate, and cumulative volume on a weekly basis and 
reporting monitoring results to EPA on an annual basis. The applicant is also 
required to conduct and pass a two-part mechanical integrity test (MIT), in 
accordance with 40 C.F.R. §146.8, once after the well is complete and once every 
five years thereafter. These tests will provide EPA with an evaluation of the 
integrity of the tubular goods (casing, tubing, and packer) as well as 
documentation as to the absence of fluid movement behind the cemented casing. 

Plugging and Abandonment: In accordance with 40 C.F.R. §§146.10 and 146. 24 (d) , 
the permit includes a plugging and abandonment plan that will result in 
environmentally protective well closure at the time of cessation of operations. 
The applicant has also made a demonstration of financial responsibility, in 
accordance with 40 C.F.R. SS144.52(a) and 146.24(a), which indicates that 
adequate resources will be available for well closure and will preclude the 
possibility of abandonment without proper plugging. 

Expiration Date: In accordance with 40 C.F.R. §144.36, the permit will be in 
effect for the life of the well or project, unless it is otherwise modified, 
revoked and reissued, or terminated as provided at 40 C.F.R. §§144.39, 144.40 and 
144.41. The permit will be reviewed by EPA at least once every five (5) years 
from the effective date for consistency with federal regulations. 

Additional Information: Questions, comments and requests for additional 
information or for a public hearing may be directed to the contact person listed 
below. The public comment period on this permitting action will close thirty (30) 
days after the date of the public notice. If EPA receives written comments of 
substantial public interest concerning a hearing on this action, a public notice 
of this hearing will be published locally and mailed to interested parties. 

xxxx xxxx 
U. S. EPA, Region 4 
Water Management Division 
Ground Water/Drinking Water Branch 
Ground Water & UIC Section 
61 Forsyth Street, SW 
Atlanta, Georgia 30303-8909 
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Instructions and Definitions 

All reporting is cumulative, year to date, and begins with 
October 1. 

Section V. Permit Application 

Enter under each well class the total number of permit ap- 
plications that have been received this year to date. Include 
all applications: complete and incomplete; individual and 
multiple well (Area Permit); and applications for “New” 
and “Existing” wells. 

A “New Well” is any well other than an existing well or a 
pluggedabandoned well that became operable after the 
effective date of the State (or EPA) Underground Injection 
Control program. 

An “Existing Well” is any operable (Le. active, under con- 
struction, shut in, or temporarily abandoned) injection well 
or a properly plugged and abandoned injection well that 
was in existence on the effective date of the State (or EPA) 
UIC Program. 

Section VI. Permit Determination 

Permit Determinations include the approval or denial of 
UIC permit requests/actions such as: applications for per- 
mits, major modifications to issued permits, revocation and 
reissuance of permits, or termination of permits for cause. 
A complete permit determination includes a thorough tech- 
nical evaluation of the request, public notification or review 
before issuance, and a final decision document signed by 
the regulatory authority. 

Item A: Enter under each well class the number of individ- 
ual permits issued for “New” or “Existing” wells this year 
to date. 

Item B: Enter under each well class the number of area 
permits that have been issued for “New” or “Existing” well 
fields this year to date. (“New,” in this case, describes a 
nonhazardous injection well field having only new wells or 
a mixture of new and existing wells. “Existing” describes a 
nonhazardous well field having only existing wells.) 

Item C: Enter under each well class the number of “New” 
and “Existing” wells covered by the Area Permits entered at 
Item B. 

Item D: Enter under each well class the number of permits 
or major modifications denied by the State (or EPA) UIC 
program and/or permits withdrawn by applicants this year 
to date. The denial of a permit or major modification should 
be included as a permit determination only after there has 
been a complete technical review. 

Item E: Enter under each well class the number of major 
modifications approved this year to date. An approved ma- 
jor modification requires a complete technical review, 
EPA Form 7520-1 (1-88) Reverse 

public notification or review, and a final decision document 
signed by the regulatory authority. 

Section VII. Permit File Review 

A complete technical review of an existing (rule authorized) 
Class I1 well record may be conducted by the authorized 
regulating authority in lieu of a permit determination in 
accordance with the UIC 1425 Guidance to determine 
whether the well is in compliance with UIC regulatory re- 
quirements. The well record (or file) review may include an 
evaluation of siting reports, wells in the area of review, 
construction, operating, monitoring or other State reports. 
Existing Class I1 wells should be routinely reviewed at least 
once every five years during the life of the well, 

Wells Reviewed: Enter under the appropriate category of 
injection wells the number of rule authorized (existing) 
Class 11 wells with permit files reviewed and compliance 
status determined this year to date. 

Wells Deficient: Enter under the Class I1 well class the 
number of reviewed rule authorized Class I1 wells found 
deficient (not in compliance) that received corrective or 
enforcement action as appropriate followup response. 

Section VIII. Area of Review (AOR) 

All wells that penetrate the injection zone in the AOR of an 
injection well/field are reviewed during permit deter- 
mination or during any AOR analysis of a rule authorized 
well file. 

Item A: Enter under the well class of each permit applica- 
tion or file that has been reviewed this year to date, the 
number of “Abandoned” and “Other” wells, reviewed in the 
AOR. 

“Abandoned” includes any well penetrating the injection 
zone in the AOR that has been properly or improperly 
plugged and/or abandoned. “Other” includes any producing 
well, operable injection well, dry hole, exploratory well, 
etc., that penetrates the injection zone in the AOR. 

Corrective Action is required for those wells that penetrate 
the injection zone in the AOR that are improperly sealed, 
completed, or abandoned. 

Item B: Enter under the well class of each permit applica- 
tion or file reviewed this year to date, all “Abandoned” and 
“Other” wells in the AOR that have required corrective 
action. 

Item C: Enter under the well class of all permit applications 
or files that have been reviewed, the number of wells in the 
AOR which have received corrective action (be specific) 
this year to date. 

See attached Notice on the Paperwork Reduction Act. 
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Par t  I: Permi t  Rev iew and  Issuance/  
Wel ls  i n  Area o f  Rev iew 

Amendment  

PAPERWORK REDUCTION ACT 

Public reporting burden for this collection of information is 
estimated at an average of 10 hours per quarter, including 
time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding the burden, estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to Chief, Information Policy Branch, 
PM-223, U.S. Environmental Protection Agency, 401 M Street, 
SV, Washington, DC 20460, and to the Office of Management and 
Budget, Paperwork Reduction Project, Washington, DC 20503. 

EPA Form 7520-1  (Rev.  1-88)  
Prev ious  ed i t ion  is  obsolete.  
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Definitions and Instructions 
All reporting is cumulative, year to date, and begins 
with October 1 .  

A Class 11, I11 or V injection well with a violation of a 
permit or rule requirement is said to be in noncompli- 
ance. A Class I or IV well with any violation is said to 
be in significant noncompliance (SNC). Note: A Class 
11, 111, or V well with certain types of violations may 
also be in significant noncompliance. See Form 
7520-2B (Reverse) for definitions of SNC violations. 

Section V. Summary of Violations 

(Includes all noncompliance, significant and 
non- significant) 

Note. Also Report Significant Noncompliance Infor- 
mation on Form 7520-2B. 

A. Total Wells: Enter under each well class the num- 
ber of wells with a violation(s) identified this year to 
date, whether or not the well has been returned to com- 
pliance. These totals track the percentage of the 
injection well universe in noncompliance each year. 
Enter a well only once each year. 

B. Total Violations: 

Item 1-6: Enter under each well class the number of 
times each violation (be specific) has been identified 
this year to date. 

Section VI. Summary of Enforcement 

A. Total Wells: Enter under each well class the num- 
ber of wells with violations that have received an 
enforcement action(s) this year to date. These totals 
track the percentage of the injection well universe that 
receives an enforcement action each year. Enter a well 
only once each year. 

B. Total Enforcement Actions: 

Item 1-8: Enter under each well class the number of 
times wells with violations have received an enforce- 
ment action(s) (be specific) this year to date. 

Section VII. Number of Wells Returned to Compli- 
ance 

A “Well Returned to Compliance?’ is a well in violation 
program requirements that has had the violation(s) cor- 
rected and the resolution of the violation(s) has been 
verified by the regulating authority. Note: An enforce- 
ment action alone (e.g., well shut-in) does not 
constitute a “return to compliance.” 

A. Enter under each well class the number of wells 
returned to compliance in the current quarter only. 

B. Enter under each well class the number of wells 
returned to compliance (as a result of an enforcement 

action against a violation) this year to date. These totals 
track the percentage of the injection well universe that 
returned to compliance through an enforcement ac- 
tion(s) each year. Enter a well only once each year. 

Section VIII. USDW Contaminations 

Enter under each well class the number of times a well 
in noncompliance has allegedly contaminated an un- 
derground source of drinking water (USDW) this year 
to date. 

Section IX. YO MIT Violations Resolved in 90 Days 

Enter under each well class the percentage of MIT 
violations (identified in Section V., under “Mechanical 
Integrity?’) resolved within 90 days. 

In order to calculate the percentage: 

1. Add up the total number MIT violations to date 
whether or not they were identified in this report- 
ing period, e.g., 10. 

Add up the number of these violations to date that 
were resolved in 90 days or less, e.g., 5 .  

3. Calculate the percentage of total MIT violations to 
date that have been resolved in 90 days or less, 
e g ,  50%. 

2. 

PAPERWORK REDUCTION ACT 

Public reporting burden for this collection of 
information is estimated at an average of 10 
hours per quarter, including time for review- 
ing instructions, searching existing data 
sources, gathering and maintaining the data 
needed, and completing and reviewing the 
collection of information. Send comments re- 
garding the burden, estimate or any other 
aspect of this collection of information, in- 
cluding suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, 
U.S. Environmental Protection Agency, 401 M 
Street, SV, Washington, DC 20460, and to the 
Office of Management and Budget, Paperwork 
Reduction Project, Washington, DC 20503. 
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INSTRUCTIONS ANMEFINITIONS 
EPA Form 7520-2B 

Section IV. Reporting Period: All reporung is cumulative. 
year to dart, begrnnang with October 1. 

Defiaitions of SNC Violations: 

1. VidrtiOuS of any kind pertaining to a Chss i or IV weW. 

2. The followiog violations by the ownerloperator of a class 
LI. III or V well: 

- AOJ ~muthOri& . .  a. 
tmpbctmtot of fluids (where formal aathorizatioa is 
required); 

b. ' - WeU operation without 
rnea-~ causes *e movement of nuid 
outside the authorized zone - if hjectioa of such fluid may 
have the poteotial for endangering a USDW; 

c. -pr#gptl: - Well opemtioo at an injectinn 
ptessutt that exceeds the permitted or authorized iujcction 
pressure urd causes the mwmcnt of noid outside tht 
authotizcd zone of bjectiom - if such movement may have 
the potential for endangering a USDW; 

. .  

d. .. The plrtggbg aud 

maaner. Thh ddinitioo indude the "waking 8-J from" 
a respansibility to plug and rbradoa a mu, "hue weus are 
iu SNC oniy when there is cncwmtment of a USDW and 
there is an identifiable ownerrapccr;bur. 

e. - Any v i d r t b a  of a formal 
enff adrnhibtradve or judicial 
order, consent agreemeat, judgment or quivolent State 
action: 

. .  r. 
false information in a permit application, periodic report or 
special request for information about a well. 

-0 The knowing submission or use of m y  

Section V. Total No. of Wtb with SNC Viotatioas: 
Sign@cant Noncomg(iance b#mmwn ir &o to be repursed 

the tofal number of SXC V~G'UW which havt b u n  iderrpifierl 
in the year 10 dale. whetha or not the violation(s) have ban 
cornfed  and the wcU(s) raumcd u) compliance. These totals 
track thc percentage of the injectwn well universe in SNC euch 
year. Ewer a well only once ~ 0 t h  vew. 

€PA F o ~  7520-2A. Under each WCU ~iass W 

For subsections 1 rhraugh 7 enter under each well ciass the 
total number of times, by specific violation, an SNC has b a n  
identified this year to dart. 

See the  attached Notice on the  Paperwork 
Reduction A c t .  

Section VI. Total SNC Enforccm Act 7s: Sign#cm 
Noncompliance injormtwn is u i s ~  le r, *ud OR PA 
F n n  7520-2A. Under each weli MC Y, enter the torai 
number of wells with SNC violau nat e wnd an 
tntbrccrnurt acaon(s) this year tc 2 wh. :r or not the weus 
have been rewmcd to cornpihe 
pcrcentugc of the injecrion well .verse that receives M SNC 
enjbrcemnt uctian each year. 
yew. 

. hese tc JLS rack t k  

rter a well only once e& 

For subsections 1 through 8 enur under tacb well chss the 
toml auinba of dmes wells with SNC vioiations have received 
the specified cnforcernent action this year to dare. 

kaiorr-Mn. WW-Contaminations 
Enter under each well c k s  the number or a well in 
SNC has ailcgedfy contaminated an unde- bum 
of drinlring water (USDW) this year to datc, 
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Par t  I I :  Compl iance Eva lua t ion  
S ign i f i can t  N oncom pl  i ance  

Amendment  

PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is 
estimated at an average of 10 hours per quarter, including 
time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. Send 
comments regarding the burden, estimate or any other aspect 
of this collection of information, including suggestions for 
reducing this burden, to Chief, Information Policy Branch, 
PM-223, U.S. Environmental Protection Agency, 401 M Street, 
SV, Washington, DC 20460, and to the Office of Management and 
Budget, Paperwork Reduction Project, Washington, DC 20503. 

EPA Form 7520-2B (Rev.  1-88) 
Replaces EPA Form 7520-2,  which i s  obsolete.  
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Instructions and Definitions 
(All rcpornng IS cumulative, year to date, and beguu with 
Oaober 1.) 

Secnon V. Summary of m o n s  
h complete inspeenon sha_uld include an asesiment oE 
the well head, pressure and Bow meters pipeline conncc- 
!ions, and any other equipment associated with the injec- 
tion system; an inspection it complete only when a report 
has been filed wth the regulating authonty. 
Item A: Enter under each well dass the number of wells 
that have been inspected this year to date. These totals 
track the percentage of the injccnon well utllverft in- 
spected each year. Enters wctf only once each year. 
Total Inspections: (This year to date) 
Item 1: Enter under cachwcll dass the number oEinspec- 
t;ons to wlmeu fictd Mechanical Integncy Tests. (At Icasr 
:5% of MITs pcriormcd by operators each year should be 
*mtncssed.) 
Item 2: Enter under ea* well clas the number of inspec- 
~IOIIS that have been in response to a problem reported to 
the rcgulanng authority. 
Item 3: Enter under eschwetl das the number of inspec- 
tions of well comtmetiom or any preopcrarional-actM- 
tics 
Item 4 Enter under eachwd dass the number of W e e  
tions of wcil pluggmgs or plugging$ and abandonment. 
Item 5: Enter under each well dass the number of inspec- 
tions that have been rputhdperiodic 
Section VI. Summary of Mahankai Integrity 
A complete MIT is compmd of a ? ~ ~ ~ ~ c a n ~ a k s  
m the casing tubing or'jMckm Wa'tEsffor sQni&int 
fluid migration into a USDW ChKlugh v e W  channels 
adjacent to the we11 b6re- MlTZonsEctj of a fielFtest 
on a well or an evaluaWof a well's monitoring'tccotds 
(i.e., annulus pressure, c k )  or cement rccorda At a mm- 
mum, the mechanical inf-wof a QU I, ZoTm (401~- 
cion mining of salt) well should be demonstrzitttd at least 
once every five years during the life of the welt. 
Item A: Enter under each well class the number of wells 
that have had a complclcMT this year to dam-== 
totals track the percentage of the injecnon weti universe 
tested for MI each year. Enter a well as only once each 
year. 
Item 8: Enter under the appfopnatc well e t a s  the num- 
ber or rule authorized wells that have p a d  a complete 
MTT md the number that have failed a complete MIT this 

I t a n  C . S i t  Leak Tests: (T€us year to date) 
Item 14 Enter under e i well clat -he number of tima 
wcfh have p a d  or faii. a field I -  ?record cvatuanon 
for si@cant leaks (be s :tfici. 
Item D. Fluid Migratior sts: [I? ' e x  to a m )  
Items 1-4: Enccr ant each . c!ass the ncunber ot' 
tunes wells have pass< x faiir: i m i d  tesrmcora evdua- 
tion Cor tluid migratrc (be specific). 
Secnon VII. Summary of Remeaid Action 

X failure of mechanical inttgnry (MI) may accur at any 
time-durim the Life of an injccnon wet1 until it is plugged 
and abandoned in accordance wth a prcayyrovcd pian. 
Faiiure may be identified during an inspeccion a field test, 
an evduanon of well records. or dutmg routine operatton 
of a well. Remedial actions indudc ~cIcIH~o~~~ permit con- 
ditions, mon~tonng or testing, CT one or :he acrlons speci- 
fied betow. 
Item A: Enter under tach weil class ;he curnuer or wefls 
!hat have reccmd remedial acnons this :;ear fo date. This 
total tracks the percentage of the tnjecrion well unmm 
that havt received remedial actton eacn year. Enter awe11 
only once each year. 
Total Remedial Actions (This year to d3re) 
Item 1 4  Enter under each well class me number of thes 
that wells have received remedial action (be s p d c ) .  

Papemrk Reduction Act Notice 
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Part IV: Quarterly Exceptions Ust 

(This inbmarion h colkclsd under the rulharily at d)tr $ah Wt- Wabr Ad.) GEPA 
II. 

Well 

FfOm 

v 

Dale ol 

ill. 

Name and Address 

N* 
WUII 

ID No. 

(Permh 

VII. 

0 . l O  
Dato oi 

Class I and Enlorcanwnt 

w 
P 
vl 

I 

3 d 

lJ 
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Definitions and Instructions 

The quarterly Exceptions list is used to track wells re- 
ported in significant noncompliance (SNC) on EPA Form 
7520-2B for two or more consecutive quarters without 
being addressed with a formal enforcement action or re- 
turned to compliance. Any SNC reported on Form 7520-4 
shall be reported until the SNC is resolved. Once a SNC 
is reported as resolved, it need not appear in subsequent 
reports. 

Section I - Reporting period 

All reporting is cumulative, year to date, beginning with 
October 1. 

Section I1 - Well Class and Type 

Enter the well class and type of each well in SNC for two 
or more consecutive quarters. For Class I wells, specify 
IH for hazardous waste, IM for municipal waste, Ii for 
industrial waste. For Class I1 wells, specify IID for salt- 
water disposal, IIR for enhanced recovery, IIH for liquid 
hydrocarbon storage. 

Section 111 - Name and Address of Owner/Operator 

Enter the name and address of the owner/operator of the 
injection well. Use multiple lines of the form if needed. 
(You may use one form for each owner/operator.) 

Section IV - Well ID No. (Permit No.) 

Enter the I.D. number of the injection well in SNC. If the 
well has a UIC permit number, enter this as the I.D. num- 
ber. 

Section V - Summary of Violations 

Enter the date the SNC violation was first identified and 
place an “X” in the appropriate column. In the event that 
there were multiple SNC violations for a single well, en- 
ter each violation and the date it was identified on a 
separate line. 

Section VI - Summary of Enforcement 

Enter the date an enforcement action was taken against 
the SNC violation and place an “X’ in the appropriate 
column. In the event that there were multiple enforce- 
ment actions, enter each enforcement action and the date 
it was taken on a separate line. 

PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of in- 
formation is estimated at an average of 10 hours 
per quarter, including time for reviewing instruc- 
tions, searching existing data sources, gathering 
and maintaining the data needed, and completing 
and reviewing the collection of information. Send 
comments regarding the burden, estimate or any 
other aspect of this collection of information, in- 
cluding suggestions for reducing this burden, to 
Chief, Information Policy Branch, PM-223, US .  
Environmental Protection Agency, 40 1 M Street, 
SV, Washington, DC 20460, and to the Office of 
Management and Budget, Paperwork Reduction 
Project, Washington, DC 20503. 

EPA Form 7520-4 (1-88) Reverse 
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PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of infor- 
mation is estimated at an average of 10 hours per 
quarter, including time for reviewing instructions, 
searching existing data sources, gathering and main- 
taining the data needed, and completing and 
reviewing the collection of information. Send com- 
ments regarding the burden, estimate or any other 
aspect of this collection of information, including 
suggestions for reducing this burden, to Chief, Infor- 
mation Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 40 1 M Street, SV, Washington, 
DC 20460, and to the Office of Management and 
Budget, Paperwork Reduction Project, Washington, 
DC 20503. 

EPA Form 7520-5 (1-88) Reverse 
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Form Approved. O M 0  NO. 2040-0042. Expires 6-38-98 

United Stat- Environtnantal Pretactbn Agency I 1. EPJL tb Mmbu 

&EPA Underground injection Control 
Permit Application 

. -. . 

TIA C 
I 

Appliition epproved Date received 
mo dey year rno day year 

I I I 

Str-t Addrem Phone Number S t r m  Addresr Phone Number 

citv Stete ZtP CODE citv State ZIPCODE 

~ 

FINDS Number 
Permit Number Well ID 

I I 1 other I 

11. Ownu Name n d  Ad&- 
Owner Name 

111. Opuator Nmr and Addram 
Operrtor N m a  

Date Started 
mo day year 

Operating 1 I 

x. CXrr+ .ndr i fpwdW##fmmmd 
A. Clrrsss(es1 I 6. Typdd IC. I f  clrrs b *ocher" or type ie code 'Y,' swpkim 10. Number of welts pw typo (id (wea permit) 

8. ModifiaathlConverrion C. Propoied 

(enter codeabl (enter oadss(4 4 

Number of Existing Wetlr Number of Proposed Wells 
A tndividual B, Ares 

Nsmds) of fisldls) or project(r) 

Latitude Long 'tude Townrhip end Range 
w rwp 1#s.C FeetFrom Cine El: Feet From Line 

€PA Form 7520-6 (Rev. 8-91) 

A. Nems and Title f T y p  or Wntl 
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B. Phone No. Wmm Code md No.1 

-~ 
C. Signature 0. Omtr,Siqnad 



Well Class and Type Codes 
Class I Weils used to inject waste below the deepest underground source of drinking water 

Type "I" Nonhazardous indust r mal disposa 1 well 
"M" Nonhazardous municipal disposal welf 
'W" Hazardous waste disposal well injecting below USDWs 
"X" Other Class I wefls (not inctuded in Type "I," "M." or 'W") 

Class II Oil and gas production and storage related injection wells. 

Type "D" Produced fluid disposal well 
"R" Enhanced recovery wel I 
"H" Hydrocarbon storage well (excluding natural gas) 
"X" Other Class II wells (nbt included in Type "O," "R," or "H") 

Class 111 Spacial process injection wells. 

"S" Sulfur mining well by Frasch process 
"U" Uranium mining well (excluding solution mining of conventional mines) 
"X" Other Class 111 wells (not inctuded in Type "G." 3." or "U") 

Other Classes Wells not included in classes above. 

Class V wells which may be permitted under 9144.12 
Wells not currently classified as Class I, !I, 111, or V. 

Type "G" Solution mining well 

Attachments to Permit Application 
Cl%Ss Attachments 

t new well A, 8, C. D, F. H - S, U 

A. 8, C, 0, F. H - U existing 

I1 new well A, 6, C. E, G, H. M, Q, R; optional - I, J. K. 0. P. U 

A. E. G, ti, M, Q, R - U: optional - J. K, 0. P. Q ex is t ing 

111 new well A. 8, C. 0. F. H. I. J, K. M - S. U 
existing A.B.C, D , F . H .  J . K , M - U  

Other 
Classes 

To be specified by the permitting authority 

€PA Form 7520-6 (2-84) 
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INSTRUCTIONS = Underground InJection Control (UlC) Permit Application 

PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden lor lhls collectlon of lnformatlon Is estimated at an average of 255 hours for Class I wells. 16 hours 
tor Class II wells, and 200 hours lor Class 111 welts per application. Including t h e  for reviewing Instructions, searchlng exisling 
data sources, galherlng and malntalnlng Ihe data needed. and completlng and revlewlng the collecllon 01 Inlormarion. Send 
commenls regardlng the burden estlmate or any aspect of lhls collectlon of Informatlon, Including suggesllons lor reduclng 
this burden. to Chlef. lnformatlon Pollcy Branch, PM-223, U.S. Envlronmental Prolecllon Agency, 401 M Street, SW, 
Washington, DC 20460. and Io the OMce of Management and Budget, Papelwork Reductlon Project. Washlnglon, DC 20503. 

This form must be completed by all owners or operators of Class I ,  11, and HI lnlectlon wells and others who'may be directed 
to apply for permh by Ihe Director. 

1. 

II. 

I l l .  

IV. 

V. 

VI. 

VII. 

VIII. 

IX. 

X. 

Xi. 

I! 

XII. 

XIII. 

XIV. 

EPA I.D. NUMBER - Fill In your €FA 1denttficatlon.Number. I f  you do not have a numbqr, leave blank 

OWNER NAME AND ADDRESS - Name of well, wdl lield or company and address. 

OPERATOR NAME AND ADDRESS - Name and address of operator of well or well fleld. 

-COMMERCIAL FACILITY - Mark the appropriate box to indlcata the type of faclllty. 

OWNERSHIP - Mark the appropriate box to lndlcate the type of ownershlp. 

LEGAL CONTACT - Mark the approprhte box. 

SIC CODES - Ust at least one and no more than four Standard lndustrhl Classfflcatlon (SIC) Codes that best describe 
the nature of the buslness In order of prlortty. 

WELL STATUS - Mark Box A If the well(s) were operatlng as Injectlon wells on the effecllve date of the UIC Program 
for the Stale, Mark Box 0 If wdls(s) existed an the effectlve date of the UIC Program for the Stale but were not 
utlllted for Injectlon. 8 0 x  C should be marked If the appllcatlon Is for an underground Infection projec! no1 
constnrcted or not completed by lhe effecttve date of the UIC Program for the State. 

TYPE OF PERMIT - Mark 'IndkMual' or 'Area' lo lfldlcate the type of permlt deslred* Note that area permlts are a t  
the dlscretlon of Ihe Director and !hat wells covered by an area permtt must be at one slte, under the control of one 
person and do not In]ecl hazardous waste. If an area permit Is requested the number of wells l o  be Included In Ihe 
permit must be specified and the wells descrlbed and Mentined by locallon. I f  the area has a commonly used name, 
such as the 'Jay Fleld,' subrnf the name In the space prwlded. In the case of a prolect or neld whlch crosses Slale 
Ilnes, it may be posslble to consuer an area permtt if EPA has jurlsdl~lion In both Slates. Each such case will be 
consldered Individually, If the owner/operator elects to seek an area pemk. 

C U S S  AND TYPE OF WELL - Enter In these two positions the Class and type of lnlectlon well for whlch a permlt 
Is requested. Use the most pertinent code selected from the list on the reverse sMe of the appllcalion. When 
selecting type X please explain In the space provlded. 

LOCATION OF W E U  .- Enter the latttude and longitude of the exlstlng or proposed well expressed In degrees, 
minutes, and seconds or Ihe locallon by township, and range, and sdlon, as required by 40 CFR Part 146. If  an 
area permh Is belng requested, glve the lathudaand longitude of tho approxlmate center of the area. 

INDIAN LANDS - Place an T tn the box tf any part of the facllky Is Iokated on lndbn lands. 

ATTACHMENTS - Note that Information requlrernents vary dependlng on the Injectlon well class.and SLatUS. 
Attachments for Class t ,  II, 111 are descrlbeb on pages 4 and 5 of lhls document and llsted by Uass,on page 2. Place 
€PA 10 number In the upper rlgM hand comer of each paoe of 1he Atmchtnenls. 

CERTIFICATION - All permlt appllcatlons (except Class 11) must be signed by a responsible carporale officer for a 
corporation, by a general partner for a partnershlp, by the proprletor of 8 s d e  propdetorshlp, and by a PrlnclPl 
e x e c u l b  or ranklng elected offichl lor a publlc agency. For Class 11, the person described above should sbn. 01 
a representative duly authorbed In wrltlng. 

Page 3 016 EPA Form 75206  ( ) 
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INSTRUCTIONS - Attachments 
I .  

Attachrnenls lo be submitled wilh permit appllcation for Class f ,  L:, 111 and other wells. 

A. AREA OF REVIEW METHODS - Glve the methods and, if appropriate. the calculations us& io  delermlne the size 
01 the area of revlew (tixed radlus or equatlon). The area of revlew shall be a fixed radius of !/. mile from the well bore 
unless the use of an equatlon Is approved In advance by the Dlrector. 

B.  

C. 

D. 

MAPS OF WELL/AREA AND AREA OF REVIEW - Submit a topographlc map, extending one mile beyond ihe 
property boundarles, showing the 1n)ecllon well(s) or project area lor whlch a permit Is sought and the applicable area 
of revlew. The map must show all Intake and dlscharge structures and all hazardous waste treatment. storage, or 
disposal faciiitles. If the appllcatlon Is for an area permit, Ihe map should show the distribution manifold (if applicable) 
applylng lnjectlon flutd to all wells In the area, Including all system monitodng points. Within the area of revlew, the 
map must show the following: 

Class I 

The number, or name, and locatlon of dll produclng wells, lnjectlon wells, abandoned wells, dry holes, surface bodies 
of water, sprlngs, mlnes (surface and subsurface), quarries, and other pertlnenl surface features, Including residences 

. and roads, and faults, If known or suspected. In addttlon, the map must Identify those wells, springs, other surface 
water bcdles, and drlnklng water wells located withln one quarter rnlle of the facility property boundary. Only 
Informallon of publlc record Is tequlred to be Included In thls map; 

Class I 1  

In addhlon to requlrernents lor Class I, Include pertlnent Information known to the appllcant. Thls requtremenl does 
not apply lo exlstlng Class II wells; 

Class I I I  

In additlon to requlrements for Class I, Include publlc water syslerns and pertlnent Information known lo the appllcant. 

CORRECTIVE ACTION PLAN AND WELL DATA - Subrnft a tabulatlon of data reasonably available from public 
records or othewlse known to the appllcanl on all wells wkhln the area of revlew, Including those on Ihe map required 
In 8. whlch penetrate the proposed lnleclion zone. Such data shall Include the lollowlng: 

Class 1 

A descriptlon of each well's types, constructlon, date drilled, location, depth, record or plugglng and/or completion. 
and any additional Infomtlon the Olrector may require. In the case of new injection wells, Include the corrective 
actlon proposed to be taken by the apptlcant under 40 CFR 144.55. 

In additlon lo requlrement lor Class I, In the case of Class 11 wells operatlng over Ihe fracture pressure of the hjectlon 
formallon, all known wdls wflhln the area of revlew whlch penetrate fomtlons affect& by the Increase In pressure. 
fhls requlrement does not apply to exlstlng Class I I  wells. 

Cless Ill 

In additlon to requlrements for Class I, the correctbe actlon proposed under 40 CFR 144.55 for all Class 111 wells, 

MAPS AND CROSS SECTION OF USDWs - Subrnk maps 'a$ cross sections lndlcatlng the vertlcal Ilrnits 01 all 
underground sources of drlnklng water within the area of review (bath verllcal and lateral limlts for Class I), lheir 
poshlon relative to the InJecllon fomratlon and Ihe directlon of water movement, where known, In every underground 
source of drlnklng water whlch may be affected by the proposed lnjectlon. (Does not apply to Class I1 wells.) 

EPA Form 75206 ( 
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E. NAME AND DEPTH OF USDWs (CLASS II) - For Class tl wells. submit geologic name. and depth to bottom of all 
underground sources of diinklng water which may be affected by the Injection. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

M. 

N. 

0. 

P. 

Q. 

MAPS AND CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA - Submit maps and cross sections detailing 
the geologic structure of the local area (Including the lithology of lnjectlon and confining Intervals) and generalized 
maps and cross sectlons lllustratlng the reglonal geologlc setting. (Does not apply to Class I I  wells.) 

GEOLOGICAL DATA ON INJECTION AND CONFINING ZONES (Clast 11) - For Class II wells, submit appropriate 
gealoglcal data on the Injection zone and conlinlng zones including lithologic descilpilon. geological name, thickness, 
depth and fracture pressure. 

OPERATING DATA - Submit the followlng proposd operating data for each welt (Including all those to be covered 
by area permhs): (1) average and maxlmum daily rate and volume of the flulds to be Injected; (2) average and 
maxlrnurn fnlectlon pressure; (3) nature of annulus RUM; (4) for Class I well, source and analysls of the chemical, 
physical, radiological and biologlcal characterlstlcs, Including density and corrosheness, of Injection Rulds; (5) for 
Class II wells, source and analysls of the physlcal and chernlcal characterlstlcs of the lnjectlon fluid; (6) for Class Ill 
wells, a qualitatbe analysls and ranges In concentmtlons of all consthuents of Injected Rulds. If the information Is 
proprletary, maxlmum concentratlons only may be submitted, but all records must be retalned. 

FORMATION TESTING PROGRAM - Oescrlbe the proposed formation testing program. For Class I wells the 
program must be deslgned to obtaln data on fluld pressure, tempemture, fracture pressure, other physical, chemical, 
and radlologlcal characterlstlcs of the lnjectlon matrk and physlcal and chemlcal characteristlcs of the formalion 
Rulds. 

For Class I I  wells the testlng program must be deslgned to obtaln data on fluld pressure, estlmated ftacture pressure, 
physlcal and chernlcal characterlstlcs of the Injectlon zone. (Does not apply to exlstlng Class It  wells or prolects.) 

For Class 111 wells the testlng must be deslgned to obtaln data on fluM pressure, fracture pressure, and physical and 
chemlcal characterlstlcs of the formatlon flulds K the formation Is naturally water bearing. Only hclure pressure Is 
requlred H the program formation ts not water beartng. (Does not apply to exlstlng Class Ill wells or projects.) 

STIMULATION PROGRAM - Oulllne any proposed stlmulatlon program 

INJECTION PROCEDURES - Descdbe the proposed lnlectlon procedures Includhg pump, surge, tank, etc. 

CONSTRUCTION PROCEDURES - Discuss the construction procedures (accordlng to 5 146.1 2 for Class 1. gl46.22 
for Class I I ,  and 5146.32 for Uass 111) to be utilized. Thls should Included detalls of the caslng and cementing 
program, logging procedures. deviation checks. and the drllllng, testlng and corlng program, and proposed annulus 
fluid. (Request and submlsslon of justtfying data must be made lo use an alternative to packer for Class 1.) 

CONSTRUCTION DETAILS - Submit schematic or other appropriate drawings of the surface and subsuriace 
constructlon details of !he well, 

CHANGES IN INJECTED FLUIU - Discuss expecled changes In pressure, native flukl dlsplacernent, and directlon 
of movement of lnjectlon RUM. (Class Ill wells only.) 

PLANS FOR WELL FAILURES - Outllne conttngency plans (proposed plans, if any, lor Class II) to cope wtth all shut- 
Ins or wells failures. so as to prevent migratlon of l'lulds Into any USDW. 

MONITORING PROGRAM - DISCUSS the planned monhorlng program. Thls should be thorough, Indudlng m P S  
showing the number and lomtlon of mnltorlng wells as approprbts and dlscusslon of monhoring devices. sampling 
frequency, and parameters measured. If a manHdd rnonltorlng proQmrn 19 utllked, pursuant to §146.23(b)(5)$ 
dsscrlba the program and compare h to Indbldual well rnonhorlng. 

PLUGGING AND ABANDONMENT PLAN - Submlt a plan for plugglng and abandonment of the well Including: ( 1 )  
describe the tyvpe, number, and placement (including the elevation of the top and bottom) of plugs to be used: (2) 
describe the type, grade, and quantlty of cement to b used; and (3) descrlba the method to be u s d  to place plugs, 
Including the method used to place the well In a state of static equillbrlum prlor to placement of the plugs. As0 lor 
a Class JII well that undedles or Is In an exempted aquKer, demonsttale adequaIe protectlon of USDWs. Submit this 
Informatlon on EPA Form 7520.14, Plugging and Abandonment Plan. 

EPA Form 75208 ( P.?ge 5 of 6 
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R NECESSARY RESOURCES '- Submit evidence such as a surety bond or financial statement lo v e r e  that lhe 
resources necessary to close, plug or abandon the well are available. 

S. AOUiFER EXEMPTIONS - I f  an aquifer exemption Is requested, submit data necessary to demonstrate that the aquifer 
meets the followlng crlterla: (1)  does not serve as a source of drlnklng water; (2) cannot now and will not in the future 
s e r a  as a source of drlnklng water: and (3) Ihe TDS content of the ground water Is more than 3,000 and less than 
10,000 mg/l and Is not reasonably expected to supply a publlc water system. Data lo demonstrate that the aquifer 
Is expected to be mlneral or hydrocarbon prductlon, such as general descrtption OF the mining zone, analysis of the 
arnenabiltty of the mlnlng zone to the proposed method. and tlme table for proposed development must also be 
Included. For additional lnformatlon on aquifer exemptions, see 40 CFR Sectlons 144.7 and 146.04. 

T. EXISTING EPA PERMITS - Llsl program and pemA number of any existing €PA permits. for example, NPDES. PSD, 
RCRA. etc. 

U. DESCRIPTION OF BUSINESS - Ghre a brlef descriptlon of the nature of the business. 

EPA Form 75206  I I 
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Expires 6-30-98 
OMB No 20400042 

Form Approved 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC 20460 &EPA APPLICATION TO TRANSFER PERMIT 

STATE 

NAME AND ADDRESS OF EXISTING PERMITTEE 

COUNTY PERMIT NUMBER 
LOCATE WELL AND OUTLINE UNIT ON 
SECTION PUT - 840 ACRES 

NAMEWAND ADDRESSES) OF NEWOWNfR(S1 NAME AND ADDRESS OF NEW OPERATOR 

i 1 
SURFACE LOCATION OESCRlPTlON 

RANGE TOWNSHIP 'A OF 'A OF 'A SECTION 
LOCATE WELL IN TWO DIRECTIONS FROM NEAREST UNES OF QUARTER SECTION AND DRILLING UNIT 

NAME AND OFFICIAL TITLE (P/ease ryp8 or print) 

Surface 
Locetron -tt. from IN&)- Line of quarter saction 

and - ft. from (E/W) - Lino of quarter section 
WELL ACTIVITY WELL STATUS TYPE OF PERMIT 

Class I U Operating 0 Individuaf 
OClaSSII . 0 Modificetion/Conversion Area 

OErine Disposal Proposed Number of Wells - 
0 Enhanced Recovery 
0 Hydrocarbon Storage 

0 Class 111 
0 Other 

SIGNATURE DATE SIGNED 

Lease Number Well Number 

_. .. _. 

Attach to this application a written agreement between the existing and new permittee containing a 
specific date for transfer of permit responsibility, coverage, and liability between them. 
The new permittee must show evidence of financial responsibility by the submission of surety bond, or 
other adequate assurance, such as financiaf statements or other materials acceptable to the director. 

CERTlFlCATlON 

I certl'fy under the penalty of law that I have personally examined and am familiar with the information 
suhitted in this document and all attachments and that, based on my inquiry of  those individuals 
immediately responsible for obtaining the information, 1 belk ve that the information is true, accurate, 
and complete. lam aware that there are significqnt penalties for submitting false information, including 
the possibility of fine and imprisonment. (Ref. 40 CFR 144.32) 
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PAPERWORK REDUCTION ACT NOTICE 

Class I 
Type "I" 

"M" 
"W" 
"X" 

Class II 
Type "D" 

"R" 
"H" 
'X"  

Class Ill 
Type "G" 

"S" 
"U *' 
"X" 

Other Classes 

Public reporting burden for this collection of information 
is estimated at an average of 2 hours per transfer, 
including time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of 
information. Send comments regarding the burden, estimate or 
any other aspect of this collection of information, 
including suggestions for reducing this burden, to Chief, 
Information Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 401 M Street, SV, Washington, DC 20460, 
and to the Office of Management and Budget, Paperwork 
Reduction Project, Washington, DC 20503. 

Well Class and Type Codes 
Wells used to inject waste below the deepest underground source of drinking water 

Nonhazardous industrial disposal well 
Nonhazardous municipal disposal well 
Hazardous waste disposal well injecting below USDWs 
Other Class I wells (not tncluded in Type ''I,'. "M," or "W") 

0il.and gas production and storqge related injection wells. 

Produced fluid disposal well 
Enhanced recovery well 
Hydmcarbon storage well Iexciuding natural gas) 
Other Class t l  wells (not included in Type "0," "R," or W") 

Special process injection wells. 
Solution mining well 
Sulfur mining well by Frasch process 
Uranium mining well (excluding. solution mining of conventional mines) 
Other Class ItJ wells (not included in Type "G," "S," or "U") 
Wells not included in classes above. 

Class V wells which may be permitted under gl44.Y 2 

Wells not currently ctassified as Class I, 11, 111, or V. 

EPA Form 7520-7 ( ) Reverse 
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Nwno n d  Official Title type orpnbtl Signature 
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Data Signed 



PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information 
is estimated at an average of 50 hours for Class I wells, 16 
hours for Class I1 wells, and 40 hours for Class I1 wells 
annually, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining 
the data needed, and completing and reviewing the 
collection of information. Send comments regarding the 
burden, estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, U.S. 
Environmental Protection Agency, 401 M Street, SV, 
Washington, DC 20460, and to the Office of Management and 
Budget, Paperwork Reduction Project, Washington, DC 20503. 

EPA Form 7520-8 ( ) Reverse 
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United Stetas Environmental Protection Agency 
Wsshington, DC 20460 

Completion Form For Injection Wells 

3. Facility Name 

Adrninidrativa Infarmation 
1. Permittee 

Telephone Number 

Address fPsnnsnent Mailing Address) {Street, City, and ZtP Code) 

state 

2. Operator 

County 

Addrear IStreSt, City, State and ZIP Codel 

Name n d  Official Tdk /Heme type or prht) Signaturo Date Signed 

Locate well in two direction8 from nearest ~mee of quarter section and drilling unit 

Surface 
Location ft. from (NE) Line of quarter redion 
and ft. from EM Lime of Quarter roction. 

Type of P u d I  W d  Activity w& 81dU8 

Clws 1 

- Brine Dirporal - €nhmcm Recovery - Hydrocarbon Storage 

Other 

- 
Char 11 - 

-Clam 111 
- 
Cmro Number 

opwating - Individual 
M ~ i ~ i I C o n v e r s ~  Arw: Number of Wdb - - Propomd 

Wolf Number 

I Submit with this Completion Form the attachments lr'sted in Attuchments for Completiun Fiwm. 

€PA FOKII 7520-9 (Rov. 9-91 1 
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PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is estimated at an 
average of 4 hours per well, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, 
and completing and reviewing the collection of information. Send 
comments regarding the burden, estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 401 M Street, SV, Washington, DC 20460, and to the 
Office of Management and Budget, Paperwork Reduction Project, 
Washington, DC 20503. 

Attachments to be submitted with the Completion report: 
1.  Geologic Information 

1 Lithology and Stratigraphy 

A Provide a geologic description of the rock units pene- 
:rated by name. age. dsptn. thickness. and lithology of 
eacn rock unit penetrated. 

8. Provide a description of the injection unit. 

11 1 Name 
r2) Depth (drilled1 
i 3) Thickness 
4) Formation fluid pressure 
5) Age of unit 

!61 Porositv (avg. j 
17) Permeability 
( 8 )  Bottom hole temperature 
(9) Lithology 
(1  0) Bottom hole pressure 
(1  1 ) Fracture pressure 

C. Provide chemical characteristics of formation fluid 
(attach chemical analysis). 

0. Provide a description of freshwater aquifers. 

1 1 )  Oepth to base of fresh water (less than 10,oOO 

2) Provide a geologic description of aquifer units with 
name. age, deotn. thickness. lithology. andaverage total 
3issoivea solids. 

II. Well Design and Construction 
1 F rovide data on surface. tnterrntdiate,’snd long string 
:asing and tubing. Data must include material, size. 
#eight. grade. and deoth set. 

2. Provide data on the well cement. such as typdclass. 
aaditives, amount. and method of emplacement. 

3. Provide packer data on the packer (If used) such as 
:vpe, name and model. sening depth. and type of annu- 
‘ar fluid used. 

mg/t  TDS). 

4 Provide data on centralizers 10 include number, type 
and deptns. 

5. Provrde data on bottom nale completions. 

6. Provide data on well stimulation used. 

111. Description of Surface Equipment 

1 Provide data and a sketch of holding tanks, flow Lines. 
filters. and injection oumr 

IV. Monitoring Systems 

1. Provtde data on recoraing and nonrecording injection 
pressure gauges. casing-tubing annulus pressure 
gauges. inlection rate meters. temperature maters. and 
other meters or gauges. 

2. Provide data on constructed monitor wells such as 
locatton. depth. casing diameter. method of cumcnting, 
etc. 

V. Logging and Tearing Results 

Provide a descriptive reoort interpreting the results of 
geophysical logs and other tests. Include a description 
and data on deviation checks run during drilling. 

VI. Provide an as-built diagrarnqattc sketch of the injec- 
tion wellls) showing casing, cement, tubing, packer. 
etc., with urouer setting deotns. The sketch should 
include welt head and gauges. 

VII. Provide data demonstrating rnechanlcal integrity 
pursuant to 40 CFR 146.08. 

VIII. Re~on on the compatibilitv of inject& wastes with 
fluids and minerals in both the injection zone and the 
confining zone, 

IX. Report the status of corrective actlon on defective 
wells in the area of review 

X. Include the anticipated maximum pressure and flow 
rate at which inlection will Operate. 

EPA Form 7520-9 f 1 R e v w w  
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I I I 
Complete Attachments A - E list& on th. rovom; 

CERTIFICATION 

HAMEMO oFflcwmIN..N;lyprorprirt) DATE S O N E 0  
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ATTACH M E NTS 

A. 

B. 

C. 

D. 

E. 

Present a schematic or other appropriate drawings of the surface and subsurface 
construction details of the well as built. 

Describe the method and results of mechanical integrity testing. 

Present the results of that portion of those logs, tests, and cores which specifically relate to 
(I) underground sources of drinking water and the confining zone(s) and (2) the injection and 
adjacent formations. 

Present the status of corrective action on defective wells in the area of review. 

Provide to EPA, with the completion report, one final print of all geophysical logs run. 

PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is estimated at 
an average of 4 hours per well, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data 
needed, and 
Send comments regarding the burden, estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 401 M Street, SV, Washington, DC 20460, and to the 
Office of Management and Budget, Paperwork Reduction Project, 
Washington, DC 20503. 

completing and reviewing the collection of information. 

EPA Form 7520-1 0 Reverse 
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W E  AND ADDRESS OF EXISTING PERMITEE 

I 
PERMIT NUMBER 

NAME AN0 AWRESS OF SURFACE OWNER 

LOCATE WELL AND OUTLINE UN1T ON 
SECTTON PLAT - 840 ACRES 

AVERAGE PSlG MAXIMUM PSlG e u  MCF MONTH YEAR 

I I 
SURFACE LOCATION DESCRlPnON 

L-TE WELL IN Two OIRECTIQNS FROM NEAREST LINES OF OUARER SECTION AND DRILLING UNIT 
%OF 44 OF -114 OF SECTION -TOWNSHIP RANGE 

Surf- 
Losttian -?t. from (WS) -Line of quansr wtction 

MlNlMUM PSI0 MAXIMUM PSlG 

and -k from { E m  -Line of auarter secl*on 
WELLAcFlVFly MPE OF PERMIT 

1 

0 Brine Disposal 0 Individual 
0 Enhanced Recovery 0 Arm 
0 Hydrocarbon Storage 

Lease Name Well Number 

Number of Wells - 

:PA Form 7520-11 
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PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is estimated at 
an average of 16 hours per operator, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining 
the data needed, and completing and reviewing the collection of 
information. Send comments regarding the burden, estimate or any other 
aspect of this collection of information, including suggestions for 
reducing this burden, to Chief, Information Policy Branch, PM-223, US. 
Environmental Protection Agency, 40 1 M Street, SV, Washington, DC 
20460, and to the Office of Management and Budget, Paperwork 
Reduction Project, Washington, DC 20503. 

EPA Form 7520-1 1 Reverse 
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- 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

STATE 

WASHINGTON, DC 20480 

WELL REWORK RECORD 
WME AND ADDRESS OF CON'I'MCTOR 

&EPA 
NAME AND ADORES O f  PEAMITEE 

PERMIT NUMBER COUNTY 
LOCATE WELL AN0 OUTLINE UNIT ON 

SECTION PLAT- 640 ACRES 

WELL ACTIVITY 
U Brine Disposal 
0 Enhanced Recovery 
I3 Hydrocarbon Storage 

Lease Name 

TYPE OF PERMiT Total Depth Before Rework 
0 Individual 
0 Area 
Number of Wells - 

Date Rework Commenced Well Number 

Date Rework Completed 

- 54 OF -'A OF - 'k OF SECTION - TOWNSHIP - RANGE - 
LOCATE WELL IN W O  DlRECllONS FROM NEAREST LINES OF QUARTER SECTION AND DRIWNG UNIT 

Casing Cement Pertorst ions 

Size I Depth sscks I T w  From TO I 
I I 

Surface 
bration -k from [ W S )  - Line of quarteir seetion 

Acid or Fracture 
Tremmem Record 

Caring 
Size Depth 

1 

Cement Petforat ions Acid or Fracture 
TO Treatment Record I Sacks I TVpe From 

I I 

I I I I I 1 

WELL CASING RECORD - AFTER REWORK hdcate Addifions end Cb*nna* nnlvl 

DESCRIBE REWORK OPERATIONS IN D U M .  
USE ADDITIONAL SHEETS IF NECESSARY 

WIRE LINE LOGS, LIST EACH TYPE 
Lmg Tvpes Logged Intenrats I 

NAME AND omat mfpleese type orprint) SIGNATURE 

CERTl Ff CAT10 N 
I certify under the penaIty of law that !have personal/y examinedand am familiar with the information 
submitted in this document and all attachments and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I b8lieve that the information is lrue, accurate, 
and complete. I am a ware that there are significant penalties for submitting false information. including 
the possibility of fine and imprisonment. (Ref. 40 CFR 144.32). 

DATE SIGNED 

EPA Form 7520-12 
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PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is estimated at 
an average of 4 hours per well, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. 
Send comments regarding the burden, estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 401 M Street, SV, Washington, DC 20460, and to the 
Office of Management and Budget, Paperwork Reduction Project, 
Washington, DC 20503. 

EPA Form 7520-12 Reverse 
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IJNlTED STATES ENVIRONMENTAL PROTECTION AGENC? 
WASWLNGTON, DC 20400 &EPA PLUGGING AND ABANDONMENT PLAN 

NAME AN0 ADDRESS OF FACILITY 

I LOCATE WELL AND OUTLINE UNIT ON 
SECTION PLAT - 640 ACRES 

N 

I 
STATE COUNTY PERMlf NUMBER 

I I 

SURFACE LOCATION MSCRIPM)N 

LOCATE WELL IN TWO DIRECTIONS FROM NE4hEST UNES Of OUARtER SECTlOlN AND DRlLLlNG UNLT 

- 114 of -1 14 of - 114 of - 114 of Section- Townohip- b g e -  

m d  -tC. from I E M  - b 'n, oi aurtor soak 
TYPE OF AUfHORlZATlON 

0 individual Permit 
0 Area Permit 
0 Rule 

Number of Wells - 

base4 Name 

1 CASING AND TUBING RECORD AFTER PLUGGING 

WELL ACT1VITY 

I3 c u s s  I 
0 cuss II 
0 Brine Disposal 
0 Enhanced Recovery 
0 Hydmarbon Storage 
0 CUSS 111 

Well Number 

1 METHOD OF EMPUCEMENT OF CEMENT PLUGS 

CERTf FlCATlQN I 
I certify under the penalty of law that l have personally examined and am familiar with the information 
submitted in this document and all amcbments 8nd th8t based on my inquiry of those individuals 
immedi8tely responsible for obtaining the information, I believe thet the information is true. accurate. 
end complete. I am a ware that there are significant penaMes for submitting false hformstiOn, inchding 
the possibi'ity of fine and imprisonment. (Ref. 40 CFR 144.32) 

1 
NAME AND OFFICIAL~LE ( f h m  typ+ 0rwinU SIGNATUAE DATf SlGNED 

i 

EPA FOWTI 7620-14 
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PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden for this collection of information is estimated at 
an average of 4 hours per well, including time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. 
Send comments regarding the burden, estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, 
to Chief, Information Policy Branch, PM-223, U.S. Environmental 
Protection Agency, 401 M Street, SV, Washington, DC 20460, and to the 
Ofice of Management and Budget, Paperwork Reduction Project, 
Washington, DC 20503. 

EPA Form 7520-14 Reverse 
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Type or prmt all Information. See reverse for rnstructions. 

A. TYPE (mark 'x ' )  

CI] UWNLR OPtRATOIt 

Form Approved. OMa NO. 2040-0042 expires 6-30-98 

0. NAME /last. hut. It mrddle imtrai) C. PHONE 
lama coda 

- &number) I l B l I I I I I i  

INVENTORY OF INJECTION WELLS 

OFFICE O f  GROUND WATER AND DRINKING WATER 

&LO (&'I UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
3 

F. ClTYiTOWN 

14. FACILITY NAME AND LOCATION: 

fl PUBLIC - a PRIVATE 
G. STATE H. ZIP CODE a STATE FEDERAL 

A. NAME (last. first. & rniddk iniriall I 
8. STREET AODAESSlROUTE NUMBER I 

G. STATE I F. ClTYlTOWN 

1. DATE PFiEPARED IYCN. m t h .  Day)  I 2. FACILITY 10 NUM8ER 

I 

3. TRANSACTION TYPE fRarse mark one ut the fo//owmgl 
0 Ddrtion 0 First Time Entry 

Entry Change 0 Replacement 

_. 

C. LATITUOE , OEG MIN S€C , E. TOWNSHlPlRANGE 

I I I I I 1 I TOWNSHIP I RANGE SECT 114 SECT 

0. LONGITUOE M a  MIN 1 SEC 

I t  I 1 I I.). I I 1 
H. ZtP COO€ 

1.  CODE m] J. INDIAN LAND 
Imsrk ' x 7  a Yes Nc 

6. WELt INFORMATION: 

1PA F a i n  7520-16 

D. WELL OPERATlOl I STATUS COMMENTS (Optmfla~l: 

KEY: - t i  DE0 = fhgrao 
MW r M W e  
SfC - kcond 

SECT = Semian 
1/4 SECT - Ouutar Saction 

~ 

COMM = Commrcid 
NON-COMM = NorrCommereid 



INSTRUCTIONS AND DEFINITIONS 

used to inject waste below the l o ~ e m r t  Undemund SOU= 
of Drinking Water (USDW). 

TYPE It Non-Hazardous Industrial Disposal Well. 
1M Non-Hazardous Municipd Disposal WeU. 
111 Hazardous Wasto Disposrl Well injding below the 

1 R 
1X Other Class I Web. 

lowermost USDW. 
Radioactive Wute Dhpowl Well, 

SECTION 1, DATE PREPARED: Enter date in order of year. month. 
Mnd day. 

S E ~ O N  2. F A C ~ ~  ID NUMBER: the f i t  LWO s p w .  insert 
the appropriate U.S. Postnl Service State Code. In the third space, insert 
one of the following one lakt alphabetic identifien: 

D - DUNS Number, 
G - GSA Number, or 
S - State Facility Number. 

In the remining spaces. insert the appmphte nine digk DUNS, GSA. or 
S W  Facility Number. For example. A Fodml hciliry (GSA - 123456789) 
located in Virpinm would be entered as: VAG123456789. 

SECTION 3. TRANSACnON TYPE: P b  an "xu in the applicrbk 
box. Sec below for further & i o n s .  

DcMi6a. Fill in the Facility iD Number. 
Fmt T i e  En-. Fill in dl the rppropriatt information. 
Entry Change. Fi in the Facility ID Number md the information that 
hm changed. 
Rtphctment. 

SECTION 4. FACXLITY NAME AND LOCATION: 
A. Name. Fd in the facility's official or legal name. 
E. Stmt A d d r r ,  Sclf Expknuory. 
C. Latitude. Enter the facility's Iatihrde (all latitudes urumc Notth 

ex- for American Samoa). 
D. Longitude. enter the facitity's iongitude (aU longitudes assume West 

except for Guam). 
E. Townshiplhnge. Fill in the c o m p k  township and range. Tlw fint 

3 spacer we numerid and the fourth is a letter (N3.E.W 
specifying I compw diredon. A township is North or South of the 
barciinc, and a range is East or West of the principal meiidi.n (e.&, 
132N. 343W). 

F. CitylTown. Self Explanatory. 
C. State. Insert the U.S. Postal Service State abbmiatian. 
El. Zip Code. Insert the five digh zip code plus any extension. 

SEC 
1. 
 ON 4. FACILITY NAME & Lownow (COWD.) 

Numetic CountJ coda I r u t f i  the numeric COW co& barn 
the Fcderrl Informuion -sing st.bdudr Pub- IFIps) 
Pub 61) J U ~ C  15, 1970. U.S. DeprcmeM of Ca-. 
National Bureau of Sundudr. For Akrk.. use the Casus 
Division Code developed by the US. Cau.~  B U ~ L  

J. ladian Land. Mark UI "xu in the appmpnrte box (Yea or No) 
lo indiutc ifthc ficility i a  loclred on lndira Lad. 

INJECTION WELL CLASS AND TYPE CODES 

CLASS 11 Oil and Gas Production urd Stomge Related tnjecriOn Web. 

TYPE 2A Annular Dispoul Well. 
2D Produced Fluid Dmsd Well. 
211 Hydmcarban Storage Well. 
2R Enh~nccd Recovery Well. 
2X Other CLOU I1 Web. 

CLASS III 
TVPE 3G 

special ROC- tnjcction web. 

In Sity Gaasificrtion Well. 
3M Solutign Mining WeU. 

'ILre 3s Sulfur Miainy Well by F d  PIPLUS. 
3T GCotbmnrlWeU. 
3W Uranium Mining Well. 
3X Other Class m Web. 

Tuff, 4H 
4R 

Hazardous Faciliry hj&a Well. 
R a n d i n  Well at RCm or CERCLA sIu .  
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UNDERGROUND INJECTION CONTROL PROGRAM 

I. 

MEMORANDUM OF AGREEMENT 

BETWEEN THE STATE OF MISSISSIPPI 

AND 

THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IV 

GENERAL 

This Memorandum of Agreement establishes policies, responsibilities and procedures for 
the State of Mississippi’s Underground Injection Control (UIC) Program for Class I1 
injection wells (State Program) as authorized by Section 1425 of Part C of the Safe 
Drinking Water Act, Pub. L. 93-523, as amended (“SDWA” or “the Act”). 

This Agreement is entered into by the State Oil and Gas Board of Mississippi and signed 
by A. Richard Henderson, Supervisor of the State Oil and Gas Board of Mississippi 
(hereafter, “the State” or “Director”), with the United States Environmental Protection 
Agency, Region IV and signed by Mr. Greer C. Tidwell, Regional Administrator 
(hereafter “EPA” or “Regional Administrator”). This Agreement shall become effective 
on the date the notice of State Program approval is published by EPA in the Federal 
Register. 

This Agreement may be modified upon the initiative of the State or EPA. Modifications 
must be in writing and must be signed by the Director and Regional Administrator. 
Modifications may be made by revision prior to the effective date of this Agreement, or 
after the effective date by consecutively numbered and dated addenda attached to this 
Agreement. 

The State shall administer the UIC program consistent with the State’s submission for 
program approval’, the SDWA, current Federal policies and regulations which are 
applicable to 5 1425, and any separate working agreements which shall be entered into 
between the State and the Regional Administrator as necessary for the full administration 
of the UIC program. 

For purposes of the State Program the terms “underground source of drinking water” 
(USDW) and “fresh water” may be used interchangeably. USDW shall be defied as an 
aquifer or its portion: 

The State Program submission for primary enforcement responsibility includes: (1) a letter from the 
Governor requesting program approval; (2) a complete program description; (3) a statement of legal 
authority; (4) this Memorandum of Agreement; and ( 5 )  copies of all applicable State statutes, regulations 
and forms. 
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(1) (I) which supplies any public water system; or 
(iij which contains a sufficient quantity of groundwater to supply a public 

water system; and 
a. 
b. 

Currently supplies drinking water for human consumption; or 
Contains fewer than 10,000 mgll total dissolved solids, and 

(2) Which is not an exempted aquifer. 

Subsequent to program approval an aquifer or portion thereof, which would otherwise 
meet the definition of a USDW, may be exempted from protection under this program by 
the Director provided that: (1) the exemption is made in accordance with Sections 144.7 
and 146.04 of the Federal UIC regulations, and (2) EPA, the Mississippi Department of 
Natural Resources, Bureau of Pollution Control, and the Mississippi State Department of 
Health approves same. 

The Mississippi State Oil and Gas Board will not knowingly grant an exception to any 
Rule or Order of the Board that will in any way endanger any USDW. 

This Agreement will remain in effect until such time as State primary enforcement 
responsibility is withdrawn by EPA, according to the provisions of 40 CFR Part 145.34. 

If the Administrator revises or amends any requirement of a regulation under Section 
142 1 , the State may demonstrate that the State program meets the requirements of 
Section 1421(bj, and represents an effective program under Section 1425 (b). The State 
may make this alternative showing under Section 1425, but still must do this within 270 
days after such revision or amendment. 

Nothing in this Agreement shall be construed to limit the authority of the EPA to take 
action pursuant to the SDWA. 

11. SHARING OF INFORMATION 

EPA shall promptly inform the State of the issuance, content and meaning of Federal 
statutes, regulations, guidelines, technical standards, policy decisions, directives, judicial 
decisions and any other factors which might affect the State program. The State shall 
promptly inform EPA of any proposed or pending modifications to any regulations or 
guidelines, any judicial decisions or administrative actions and known proposed or 
pending modifications to laws which might affect the State Program and the State’s 
authority to administer the program. The State shall submit copies of such revisions to 
EPA and shall promptly inform EPA of any resource allocation changes (for example, 
personnel, budget, equipment, etc.) which might affect the State’s ability to administer 
the program. 

All information obtained or used in the administration of the State Program, including all 
UIC permit files, shall be available to EPA upon request without restriction. 
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Whenever either party requests information concerning a specific injection operation and 
the requested information is available from the files that information will be provided 
within a reasonable time specified in the request. If the requested information is not 
available, the party to whom the request was directed shall promptly notify the requestor. 
The State shall allow EPA to routinely review State records, reports and files relevant to 
the administration and enforcement of the approved program. 

If information has been submitted to the State under a claim of confidentiality, the State 
must submit that claim to EPA when providing EPA such information. Any information 
obtained from the State and subject to a claim of confidentiality will be treated in 
accordance with 40 CFR Part 2. If EPA obtains information from the State that is not 
claimed to be confidential, EPA may make that information available to the public 
without further notice. 

III. RESPONSIBILITIES 

A. Program Operation 

To assure protection of underground sources of drinking water, the Board agrees 
to take the following actions on new or newly converted injection wells if 
corrective action is needed on wells in the area of review but cannot be 
accomplished by the operator due to different ownership of the wells involved: 

1. Deny the permit, permit modification or other such authorization which 
may be requested of the Board; or, 

2. Limit injection pressure(s) so as to prevent the movement of fluid into 
underground sources of drinking water and require monitoring of USDWs 
in the disposal area. 

The State will exercise its broad authority under Rule 63 Part l:B to accomplish 
the following: 

1.  Require corrective action in any case where corrective action is needed to 
assure protection of an underground source of drinking water. 

2. Limit the injection pressure of all wells to a pressure that will not exceed 
the calculated fracture pressure of the confining zone adjacent to the 
lowermost underground source of drinking water. 

Mechanical integrity tests for all Class I1 wells will be required as specifically 
described in Rule 63 Part 7. 

In accordance with Rule 63 Part 3:C(2) the State may modify, revoke and reissue, 
or terminate a permit after notice and hearing, if information as to the permitted 
operation indicates that the cumulative effects on the environment are 
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B. 

unacceptable, such as pollution of USDWs. For purposes of the UIC program, 
fluid migration into a USDW will be interpreted as having an unacceptable 
cumulative effect on the environment which shall result in modification, 
revocation and reissuance, or termination of permits. 

The comment period for a public notice on a permit application shall be at least 
15 calendar days. 

The State shall examine each permit file at least once every five years. Such 
examination shall review the adequacy of financial responsibility, any new wells 
in the area of review, and the applicability of any new policies, rules, regulations 
or statutes. The numbers of examinations completed shall be reported to EPA 
quarterly, and the date and results of an examination shall be retained in the file. 
Such examinations are not new permits, but are intended to ensure continuing 
protection for underground sources of drinking water. 

When the supervisor has information that a well may be causing fluid movement 
into or between underground sources of drinking water, he will cause the well to 
be shut-in andlor take other action as necessary to prevent contamination of 
USDWs. 

The amount of financial instruments established to assure the availability of funds 
to plug and abandon injection wells shall be based on estimates secured by the 
wells’ owner/operator and confirmed by the State. The estimates shall be based 
on plugging and abandonment plans approved by the State. Unless otherwise 
appropriated by the State legislature, funds received by the State pursuant to the 
financial responsibility requirements of Rule 63 shall be used for the express 
purpose of plugging and abandoning the specific injection wells for which the 
funds were received. 

In the event the State determines that it will accept financial statements as 
evidence of financial responsibility, the State will fu-st develop criteria for 
analysis of financial statements acceptable to EPA and will follow such criteria. 

By January 1, 1990, the State shall amend its Rule 63 as prescribed in Attachment 
A. The State shall amend Rule 63( 1)(E)(2) upon receipt of primacy to insert the 
date 90 days after the effective date of delegation. 

Compliance Monitoring 

The Director shall conduct periodic inspections of the facilities and activities 
subject to regulatory requirements. The compliance monitoring inspections shall 
be performed to assess compliance with all UIC permit conditions or UIC 
program requirements and include selecting and evaluating a facility’s monitoring 
and reporting program. These inspections shall be conducted to determine the 
compliance or noncompliance with the issued permits, to verify the accuracy of 
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the information submitted by the permittees in reporting forms and monitoring 
date, and to verify the adequacy of sampling, monitoring and other methods of 
providing the information. 

By July 1, 1991, the State shall conduct a file review of each Class I1 injection 
well that has not been previously reviewed by EPA. The review shall determine 
compliance with current State policies, regulations and statutes. The file review 
shall include, nut not be limited to, determining: the adequacy of injection and 
confining zones, compliance with casing and cementing, financial responsibility, 
plugging and abandonment, and injection pressure requirements. When 
deficiencies are noted during a file review, the State shall take timely and 
appropriate enforcement action. Wells will be reviewed in accordance with the 
schedule established in the program description andlor annual work plan, if 
applicable. The first fifty(50) reviews will be selected by EPA and will be 
conducted by both the State and EPA. Twenty-five (25) of these reviews will be 
conducted in the offices of the Oil and Gas Board jointly with the EPA staff and 
Oil and Gas Board staff. The Board will provide EPA copies of the information 
to be reviewed for the other twenty-five (25). Thereafter the results of the State’s 
reviews will be submitted to EPA on a quarterly basis as outlined in Section D of 
this Agreement. EPA will select for overview up to ten (10) percent of the 
injection well files completed by the State during the year. This percentage will 
change based on the State’s performance. 

Upon delegation, the Regional Administrator will provide the State a listing of all 
wells which have been issued an EPA Class I1 permit. If the State certifies that 
the State permit has been reviewed and is in compliance with current State rules, 
regulations, and statutes, the Regional Administrator will review the EPA permit 
for compliance. If the operator is in compliance with the EPA permit, the 
Regional Administrator will terminate the EPA permit and so notify the State. 
File reviews of wells that have not been permitted by EPA will receive priority 
over wells with EPA issued permits except where the EPA permits require a 
major modification or have been in effect for more than four and one-half years. 

Note, EPA permits containing a compliance schedule will not be revoked until the 
compliance schedule has been completed unless the State permit includes an 
equivalent schedule. 

Each existing injection well shall be required to have demonstrated mechanical 
integrity between December 30, 1984 and December 30, 1989. The State agrees 
to witness each year at least 75% of the mechanical integrity tests conducted on 
Class I1 wells. 

The State shall retain records used in the administration of the program for three 
(3)  years (40 CFR Parts 30 and 35) and all mechanical integrity records for five 
years. In the event that an enforcement action is pending, all records pertaining to 
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C. 

such action shall be retained until such action is resolved and three years 
thereafter. 

Enforcement for Class I1 Operation 

The State shall enforce the UIC Program in accordance with the enforcement 
procedures outlined in the program submission and any subsequent enforcement 
agreements. The State shall take timely and appropriate enforcement actions 
against any persons in violation of any UIC Program requirement. Situations 
which may endanger human health will receive immediate and paramount 
attention. 

Inspectors shall report all UIC violations with their recommendations in writing to 
their immediate supervisor, who shall review the proposed recommendations for 
consistency and assure that appropriate follow-up enforcement actions are taken. 

Upon approval of the State application for primary enforcement responsibility 
under Section 1425 of the SDWA, EPA will not take new enforcement actions 
without providing prior notice to the State and otherwise complying with Section 
1423 of the SDWA. 

In the event the State decides not to pursue enforcement of a UIC violation, the 
State shall, upon request, furnish EPA with all information, including but not 
limited to documents, associated with such violation, and the State shall cooperate 
hlly with any EPA investigation or enforcement of such violation. 

The State shall diligently pursue statutory changes to obtain express authority to 
assess penalties for nonwillful UIC violations. Until such authority is obtained, 
the State shall adhere to the interpretation of Mississippi Code Ann. $53-1-47 that 
any person violating any provision of any statute, rule, regulation or order of the 
Board related to UIC with actual or constructive knowledge of such statute, rule, 
regulation or order, shall be deemed to have knowingly and willfully violated 
such provision. The State shall also adhere to the interpretation that 553-1-47 
authorizes assessment of penalties through civil as well as criminal enforcement. 

The State shall diligently pursue statutory changes to Mississippi Code Ann. $53- 
1-3(q) to clarify that the UIC Program is authorized to regulate all underground 
injection of relevant fluids. Until such change is obtained, the State shall interpret 
such provision to provide such authority. 

In the event the State does not pursue enforcement of a UIC violation or irnpose 
any penalty or forfeiture related to a UIC violation because of operation of 
Mississippi Code Ann. $53-1-35, the State shall promptly notify EPA of such 
fact. In such event, the State shall provide EPA with all available information, 
including but not limited to documents, associated with such violation and shall 
cooperate fully with any EPA investigation or enforcement of such violation. In 
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such event, the State shall waive EPA’s required notification to the State of its 
intention to take federal enforcement action. 

EPA shall continue to handle the enforcement actions on all wells, permitted or 
otherwise, which were under an active EPA enforcement action as of the date of 
this Agreement. Wells for which a Notice of Violation has been issued will be 
considered to be under an active enforcement action. A list of these wells will be 
provided to the State within two weeks after this Agreement is signed. EPA shall 
continue with the enforcement actions on these wells until final resolution or until 
EPA determines that adequate State enforcement action is being taken. 

Permit actions currently being appealed will be retained by the EPA until the final 
permitting action is completed. 

It is the Environmental Protection Agency’s policy to maintain detailed StateEPA 
enforcement agreements relative to delegated programs. The State agrees to enter 
into independently negotiated enforcement agreements. 

D. State Reports 

The State shall submit a quarterly report on the operation of its Class I1 program 
to EPA. The report shall contain the following forms or their contemporary 
equivalents : 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

EPA Form 7520- 1, Part I: Permit Review and Issuance/Wells in Area of 
Review; 

EPA Form 7520-2A, Part 11: Compliance Evaluation; 

EPA Form 7520-2B, SNC, Part 11: Compliance Evaluation (The State will 
track and document SNC per Underground Injection Control Guidance 
#53); 

EPA Form 7520-3, Part 11: Inspectionhlechanical Integrity Testing; 

EPA Form 7520-4, Part IV: Quarterly Exceptions List Report; 

An updated FURS inventory of active injection facilities; 

An account of all complaints received by the State and action taken; 

An account of the results of the review of existing wells made during the 
quarter; and 

A brief narrative summary of enforcement actions taken. 
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If EPA and the State can develop an electronic data transfer system acceptable to 
both, this may be used instead of the Forms 7520-1 through 7520-3. 

The reports will be prepared by the State on a quarterly basis and will be 
submitted to the Regional Office within forty-five (45) days of the close of each 
quarter of the Federal fiscal year. 

In addition to the quarterly reports the State shall submit each year a narrative 
report consisting of a detailed description of the State’s implementation of the 
State program. The annual report shall be submitted with the fourth quarterly 
report. 

E. EPA Oversight 

1.  General 

EPA shall oversee the State’s administration of the UIC program on a continuing 
basis to assure that such administration is consistent with the UIC program 
submission and all applicable requirements embodied in current regulations? 
policies and Federal law. EPA will conduct at least two on-site visits to the 
State’s office annually to discuss program implementation with the Director and 
his staff. 

EPA shall conduct an annual performance evaluation of the State Program using 
the State reports and other acquired information to determine State Program 
consistency with the program submission? SDWA, and applicable regulations, 
guidance and policies. The evaluation will include a review of resource 
allocations. 

During the annual program evaluation, EPA staff may choose a small number of 
permit and compliance files for review. In addition? permits for facilities with 
unusual complexity or problems will be intentionally selected. 

EPA shall submit a summary of the evaluation findings to the State outlining the 
strengths and deficiencies in program performance, and recommendations for 
improving State operations. The State shall have thirty (30) days fkom the date of 
receipt to concur with or comment on the findings and recommendations. 

In addition to the specific oversight activities listed in this section, EPA may, 
fkom time to time request and the State shall submit specific information and 
provide access to files necessary for evaluating the State’s administration of the 
UIC program. The State reserves the right to negotiate with EPA on requests that 
would represent an adverse work load. 

EPA will provide technical assistance to the State on compliance, enforcement 
and emergency response, with the State taking the lead in such actions. However, 
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F. 

IV. 

nothing in this agreement shall restrict EPA’s oversight authority and right to take 
unilateral enforcement action. 

EPA may conduct periodic site and activity inspections on injection operations, 
giving priority to operations having the greatest potential to endanger public 
health. The Regional Administrator will normally notify the State at least seven 
days before any such inspection and allow opportunity for the State to accompany 
EPA on any such inspection. However, if an emergency exists, or for some other 
reason it is impossible to give advance notification, the Regional Administrator 
may waive advance notification to inspect a facility. In keeping with Section 
1445(b)(2) of the Safe Drinking Water Act, the State agrees not to use such 
information to inform the person whose property is to be entered of the pending 
inspection. In addition, EPA may periodically accompany state inspectors during 
routine well inspections and participate in the performance of file reviews for 
compliance evaluation purposes. 

2. Permit Development 

The State agrees to provide EPA with copies of 50% of the permit applications 
and permit modification requests for all injection wells. To assure a random 
selection, a copy of every other application as received will be provided to EPA. 
Copies of such applications or extensions requests together with copies of all 
supporting documentation will be provided to EPA as soon as possible after 
receipt by the Director but in all cases no later than the date of a notice of a public 
hearing on the subject well(s). In the absence of comments by that date, the State 
may assume that no comments will be offered. However, EPA may submit a 
written request for a one month continuance to allow time for written comments 
to be provided, subject to the due process rights of an operator provided by law. 
The State must address all comments provided by EPA prior to issuing the permit. 
The percentage of permits to be reviewed by EPA will be reduced with time and 
performance. The State agrees to provide EPA copies of all permits (Board 
Orders) and permit modifications, once they are issued. 

Emergency Action 

The Director shall immediately notifl the Regional Administrator by telephone, 
or otherwise, of any endangerment to public health resulting from the actual or 
threatened direct or indirect injection of fluids into the groundwater of the State. 

S innature s 

Mississippi State Oil and Gas Board 

by A. Richard Henderson, Supervisor 
Supervisor 
21 October 1988 

U.S. Environmental Protection Agency 

by Greer C. Tidwell 
Regional Administrator 
31 October 1988 
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ATTACHMENT A: RULE CHANGES 

The following rule changes shall be made by July 1, 1989: 

1. 

2. 

3. 

4. 

5 .  

6 .  

Rule 63(5)(A)(15) will be reworded so as to clearly prohibit fracturing of the 
designated confining zone. 

Rule 63(8)(D) will be changed from “. . .operation is causing fluid to enter.. .” to 
“. . .operation may cause fluid to enter.. . .” 

Rule 63(9)(F) will be modified by adding “may endanger a USDW, . . .” after the 
word “condition” on the fiRh ling. 

The following terms shall be defined in Rule 63(11): area of review (AOR); 
confining zone; exempted aquifer; fluid. 

The term “fresh water” in Rule 63( 14) will be changed to USDW. 

Rule 63, as revised, uses the terms “produced fluid disposal” for 2D wells. 
However, at Rule 63( 11) and (12) the term “salt water disposal” is used. To 
eliminate arguments that the change in terminology is purposive and significant, 
the terminology will be made consistent. 
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805 KAR 1:llO 

DRAFT 

(Rev. 7-29-99) 

Section 1. Definitions. The definitions contained in KRS 353.510 and the following 
additional definitions shall apply to this regulation. 

(3) 

(4) 

(5) 

(7) 

"Administrator" means the head of the EPA. 

"Area of Review" means that area within not less than a fixed radius of one-fourth 
(%) mile around an injection well; provided, however, that at the option of the 
permit applicant, the area of review may be deemed to be the zone of endangering 
influence calculated in accordance with 40 CFR 146.06, which is adopted and 
incorporated herein by reference. 

"Aquifer" means geological formation, group of formations, or part of a formation 
that is capable of yielding a significant amount of water to a well or spring. 

"Casing" means a pipe or tubing of appropriate material, of varyinq diameter and 
weiqht, lowered into a borehole during or after drilling in order to support the 
sides of the hole and thus prevent the walls from caving, to prevent loss of drilling 
mud into porous ground, or to prevent water, gas, or other fluid from entering or 
leaving the hole. 

"Cementing" means the operation whereby a cement slurry is pumped into a 
drilled hole and/or forced behind the casing. 

"Class I1 well" means a well which injects fluids, 

Which are brought to the surface in connection with conventional oil or 
natural gas production and may be comingled with waste waters from gas 
plants which are an integral part of production operations, unless those 
waters are classified as a hazardous waste at the time of injection; or 

For enhanced recovery of oil or natural gas; or 

For storage of hydrocarbons which are liquid at standard temperature and 
pressure. 

"Commercially Producible" means a well which in the opinion of the Department 
can be used commercially for the production of oil and gas, or for Class I1 
injection. 
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(8) "Confining bed" means a body of impermeable or distinctly less permeable 
material stratigraphically adjacent to one or more aquifers. 

(9) "Confininq zone" means a geological formation, group of formations, or part of a 
formation that is capable of limiting fluid movement above an injection zone. 

( 10) "Contaminant" means any physical, chemical, biological, or radiological 
substance or matter in water. 

(11) "Date of Primacy" means the effective date of the Administrator of the 
Environmental Protection Agency's approval of Kentucky's Underground in. ection 
Control (UIC) Program, made pursuant to Section 1425 of the Safe Drinking 
Water Act. 

(12) "Department" means the Kentucky Department of Mines and Minerals. 

(1 3) "Director" means the Director of the Kentucky Division of Oil and Gas. 

(14) "Effective date of a UIC Program'' means the date that a State UIC program is 
approved or established by the Administrator. 

(15) "Endanger" means that an injection operation may result in the presence in 
underground water, which supplies or can reasonably be expected to supply any 
public water system, and that the presence of that contaminant, or any 
contaminant may result in such system not complying with any national primary 
drinking water regulation or may otherwise adversely affect the health of persons. 

(1 6) "EPA" means the United States Environmental Protection Agency. 

(1 7) "Existing Class I1 well" means a Class I1 well which was in existence prior to the 
effective date of the Federal UIC regulations for Kentucky (Le., June 25, 1984). 

(1 8) "Formation breakdown pressure" means indicated values from data recorded prior 
to and during squeeze cementing, acidizing, or acid-fracturing jobs performed by 
appropriate service companies. These breakdown pressure values are frequently 
reported as the surface gauge pressure which must, through appropriate 
engineerinq calculations, be modified to reflect the corresponding sand-face 
pressure at which the formation fracture occurs. 

(1 9) "Formation fluid" means "fluid" present in a "formation" under natural conditions 
as opposed to introduced fluids, such as drilling mud. 
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(32) 

(33) 

(34) 

"Flow rate" means the volume per time unit given to the flow of gases or other 
fluid substance which emerges from an orifice, pump, turbine or passes along a 
conduit or channel. 

"Fluid" means any material or substance which flows or moves whether in a 
semi-solid, liquid, sludge, gas or any other form or state. 

"Freshwater" is defined as an Underground Source of Drinking Water (USDW). 

"Fresh water zone" means USDW. 

"Ground water" means water below the land surface in a zone of saturation. 

"Injection well" means a "well" into which "fluids" are being injected. 

"Instantaneous Shut In Pressure" (ISIP) means the pressure observed (recorded) at 
the moment the fracturing operations are discontinued. ISIP is that static pressure 
required to hold a fracture open, to inject fluids into an established fracture system 
under dynamic conditions if there were no pipe andor perforation frictional 
pressure losses influencing the observed (recorded) surface pressure. 

"Injection zone" means a geological "formation", group of formations, or part of a 
formation receiving fluids through a well. 

"Lithology" means the description of rocks on the basis of their physical and 
chemical characteristics. 

"Mechanical Integrity" means a condition of injection wells which exists if there 
is no significant leakage in the well's casing, tubing, or packer and no significant 
fluid movement into an underground source of drinking water through vertical 
channels adjacent to the injection well bore. 

"New Class I1 well" means a Class I1 well for which construction or conversion 
was initiated after the effective date of the Federal UIC regulations for Kentucky 
(Le., June 25, 1984). 

"Owner or Operator" means the owner or operator of any facility or activity. 

"Packer" means a device lowered into a well to produce a fluid-tight seal. 

"Plugging" means the act or process of stopping the flow of water, oil or gas into 
or out of a formation through a borehole or well penetrating that formation. 

"Project" means a group of wells in a single operation. 
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(35) 

(37) 

(39) 

"Public water system" means a system for the provision to the public of piped 
water for human consumption, if such system has at least fifteen (15) service 
connections or regularly serves at least twenty-five (25) individuals. 

"Site" means the land or water area where any facility or activity is physically 
located or conducted, including adjacent land used in connection with the facility 
or activity. 

"Step-Rate" means water or other fluid injection type testing performed 
specifically to determine the "Breakdown pressure" of the injection zone prior to 
the initiation of the enhanced recovery project. 

"Stratum" (plural strata) means a single sedimentary bed or layer, regardless of 
thickness that consists of generally the same kind of rock material. 

"Surface casing" means the first string of well casing to be installed in the well. 

"Underground source of drinking water" (USDW) means an aquifer or its portion: 

( 4  10 Which supplies any public water system; or, 

2. Which contains a sufficient quantity of groundwater to supply a 
public system; and, 

A. 

B. 

Currently supplies drinking water for human consumption; 
or, 

Contains fewer than 10,000 mg/l total dissolved solids; 
and, 

Which is not an exempted aquifer. 

"Well" means a bored, drilled or driven shaft, or a dug hole, whose depth is 
greater than the largest surface dimension. 

Section 2. General 

No person shall construct a Class I1 well or convert an existing well to a Class I1 
well without first obtaining a permit to construct the well. This permit shall be 
issued pursuant to KRS 353.570(1) and (2) and Section ll(l)(a)-(1)(2) of this 
regulation. The fee for a permit to drill will be one hundred fifty dollars ($150) 
upon the date of primacy pursuant to KRS 353.590(2)@). 
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(2) No person shall inject into a Class I1 well without first obtaining a permit to inject 
pursuant to Section 11(3)(4), or of an authorization by rule in accordance with 
Section 4 of this regulation. 

(3) The owner or operator of a Class I1 well is required to maintain financial 
responsibility and resources to close, plug, and abandon the underground injection 
operation in a manner prescribed by the director. These requirements are set forth 
in Section 9 of this regulation. 

(4) The permit to operate any Class I1 well may be transferred to a successor only 
after notice is given to the director, subject to review and approval of the director. 
Such notice shall include at least the following: 

(a) The original operators company name and address; 

(b) The successor's company name and address; 

(c) The permit number of the well; 

(d) The Carter Coordinate location; 

(e) The farm name and well number; 

(f) Signatures of the original operator and the successor, or that of their 
official representative ( s) ; 

(g) A statement that the successor assumes all responsibility for the well, and 
provides financial responsibility pursuant to Section 9 of this regulation. 

(h) A Class I1 well in non-compliance will not be transferred unless the 
successor is willing to correct deficiencies, and submits a corrective action 
plan for said well, subject to approval of the director. 

(6)  All Class I1 wells shall be plugged in the manner established in Section 10 of this 
regulation. 

(7) An applicant for an injection permit shall be required to satisfy the director that 
the Class I1 well will not endanger a USDW. 

(8) No authorization by Rule shall be interpreted as authorizing injection through a 
Class I1 well which endangers a USDW. 

(9) In administering and applying this regulation, the director shall, to the maximum 
practicable extent, take into account the varying geologic, hydrological and 
historical conditions in different areas within the state. The director may, where 
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consistent with other provisions of this section, upon application and after notice 
and hearing, grant a variance from any requirement of this regulation upon a 
showing that alternate prudent engineering practices will prevent the 
endangerment of a USDW. 

The owner or operator submitting form(s) required by this regulation shall use the 
most up-to-date form(s) or application(s) on file with the Department and 
approved by the administrator. 

An owner or operator in non-compliance with this regulation is subject to 
penalties pursuant to KRS 353.991 and KRS 353.992. 

The provisions of this regulation shall become applicable upon the date of 
primacy. On and after said date, Class I1 wells shall be subject to the 
requirements of this regulation and shall be exempt from regulation under 
Sections 4, 5 and 6 of 805 KAR 1 :020. 

Section 3. Exempted Aquifers. An aquifer or a portion thereof which meets the criteria 
established in this section for a USDW may be determined by the director, after notice, 
opportunity for public comment, and opportunity for EPA review and approval prior to the 
director's final action, to be an "exempted aquifer" if it meets the following criteria: 

(1) It does not currently serve as a source of drinking water; and, 

(2) It cannot now and will not in the fbture serve as a source of drinking water 
because: 

(a) It is mineral, hydrocarbon or geothermal energy producing, or can be 
demonstrated by the permit applicant to contain minerals or hydrocarbons 
that, considering their quantity and location, are expected to be 
commercially producible; 

(b) It is situated at a depth or location which makes recovery of water for 
drinking water purposes economically or technologically impractical; 

(c) It is so contaminated that it would be economically or technologically 
impractical to render that water fit for human consumption; or 

(d) It is located over a Class I11 mining area subject to subsidence or 
catastrophic collapse; or 

(3) The total dissolved solids content of the groundwater is more than 3,000 and less 
than 10,000 mgll and it is not reasonably expected to supply a public water 
system. 
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Section 4. Permit by Rule (1) All existing Class I1 wells are authorized by rule to inject 
fluids to the subsurface provided that the owner or operator: 

(3) 

Maintains compliance with all applicable requirements of Sections 2, 5, 7, 9 and 
10 of this regulation; and 

Within one (1) year from the effective date of this regulation the owner or 
operator of an existing Class I1 well shall provide a listing of all wells owned or 
operated setting forth the following information for each well. (A single 
description of wells at a single facility with substantially the same characteristics 
is acceptable). 

Operator name; 

Permit number; 

Lease name (farm name) and well number 

The field name; 

Carter Coordinate location of each well; 

if known; 

Date of completion of each well; 

Identification and depth of the formation(s) into which each well is 
inj ec ting ; 

Total depth of each well; 

Casing and cementing record, tubing size, and depth of packer; 

Nature of the injected fluids; 

Average and maximum injection pressure at the wellhead; 

Average and maximum injection rate; and 

Date of the last mechanical integrity test, if any. 

A topographic map (USGS) 7% minute topographic quadrangle map will suffice 
which extends one (1) mile beyond the property boundary showing, the injection 
wells where fluids from the facility are injected, the project area for which an area 
permit is sought, and the area of review. Within the area of review: all intake and 
discharge structures; the numberhame, location and permit number of those wells 
(by Carter Coordinate), springs and other surface bodies of water and drinking 
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(4) 

(7) 

water wells listed in public records or otherwise known to the applicant. All the 
information does not have to be included in the map itself, but instead it can be 
submitted in tabular form. A list of all landowners in the area of review and their 
addresses must also be submitted. 

The operator may submit in lieu of the information requested in paragraph (2) and 
(3) of this section a copy of the information required to be filed by the EPA for 
registration of existing Class I1 wells. 

All existing Class I1 wells must be cased and cemented in such a manner to 
prevent movement of fluids into or between any USDW. If the director determines 
that casing and cementing is not adequate, the owner or operator shall comply 
with the requirements of Section 6(5)(a) and (b). 

Duration of authorization for wells regulated by rule: 

For Class I1 wells except enhanced recovery and hydrocarbon storage, five 
years after approval or promulgation of the US EPA administered UIC 
program unless a complete permit application is pending. 

Injection into existing Class I1 enhanced recovery and hydrocarbon storage 
wells is authorized for the life of the well or project. 

If the director concludes that a Class I1 well authorized by rule allows movement 
of fluids into any USDW, the director shall noti@ the owner or operator of such 
well of necessary corrective action, and injection shall cease until the well is 
brought into compliance. The owner or operator of such well shall submit a 
written response to the director within fifteen (1 5) calendar days from the date the 
notice was received from the director. Such response shall describe the steps to be 
taken to bring the well into compliance, subject to approval of the director. Any 
such corrective action must be completed within one (1) year of notification of the 
owner or operator. 

Section 5. Requirements Applicable to All Class I1 Wells. Authorization to inject fluids 
through all Class I1 wells (whether by rule or by individual permit) shall be conditioned upon 
compliance with the following requirements: 

The owner or operator shall notify the director in writing prior to any modification 
in the manner in which the injection operation is conducted, and provide a 
description of all proposed modifications, subject to the approval of the director. 

The owner or operator shall notify the director verbally within twenty-four (24) 
hours from the time of occurrence, and follow within five (5) working days from 
the date of the occurrence with written notice of any mechanical failure or 
downhole problem encountered in the operation of the Class I1 well or upon 
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(3) 

(4) 

(5) 

recognition of a failure in an injection system. The written response shall describe 
the nature of the problem and proposed plan for correcting the well or injection 
system. Said well or wells which have indications of significant leakage shall be 
shut down immediately and correction procedures shall be initiated within fifteen 
(15) calendar days fiom the date of occurrence and the owner or operator shall 
proceed with due diligence until the well is repaired or the director may revoke the 
permit to inject, or may require the well to be plugged. 

The owner or operator shall afford the director, or his authorized representative@), 
or authorized representatives of the Department, upon proper presentation of 
credentials, for all purposes related to UIC, access to Class I1 wells and related 
facilities, and nearby producing wells, for the purpose of conducting inspections, 
witnessing mechanical integrity tests, corrective action operations and plugging 
procedures and testing samples of injected fluids. 

The owner or operator shall regulate injection pressure in the injection zone in 
such a manner that is calculated to permit new fractures or propagate existing 
fractures in the confining zone, and is calculated to prevent the movement of 
injection or formation fluid into a USDW. Information showing that injection will 
not initiate fractures through the overlying strata shall include one of the tests or 
information provided pursuant to Section 11(3)(c). The director may, when 
necessary to insure compliance with this requirement, establish limitation on the 
well head pressure at which Class I1 well may be operated. Any such limitation 
shall be included as a permit condition or through an order issued after notice and 
opportunity for hearing. 

The owner or operator shall provide for the mechanical integrity of the well by 
operating without leaks in the casing, tubing, or packer and without fluid 
movement into a USDW through vertical channels adjacent to the well bore. The 
permittee shall upon request of the director, conduct tests of the mechanical 
integrity of the Class I1 wells, utilizing a method approved by the director as 
required in Section 7 of this regulation. Any alternate mechanical integrity test 
authorized by the director must be approved by the Administrator. 

The owner or operator shall provide the director with the following minimum 
monitoring and reporting requirements on forms provided by the director: 

Monitoring of the nature of injected fluids at time intervals sufficiently 
frequent to yield data representative of their characteristics. 

The proposed injected fluid at a minimum shall be analyzed for the 
following: 

1. Barium if sulfate is less than 500 mgll : 
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2. 

3. 

4. 

5 .  

6.  

7. 

8. 

9. 

10. 

11. 

Calcium 

Total Iron 

Magnesium 

Sodium 

Bicarbonate 

Carbonate 

Specific Gravity 

Carbon Dioxide 

Dissolved Oxygen 

Hydrogen sulfide if H2S odor is detected 

A list of any inhibitors added to the injection fluid, of scaling, corrosion or 
bacterial growth shall be provided. A description of the chemical(s) 
composition or the brand name of the product and the manufacturer's 
address shall be provided. 

The nature of the annulus fluid to be used in the annulus between the 
tubing and the casing. This description should include the type of fluid to 
be used and the corrosivity of the annulus fluid. Any corrosion inhibitors 
shall be analyzed, or a report of the chemical name and company should be 
submitted. The amount of inhibitor to be added shall be listed. 

Observation of injection pressure, flow rate, and cumulative volume at 
least with the following frequencies: 

1. 

2. 

3. 

4. 

Weekly for produced fluid disposal operations; 

Monthly for enhanced recovery operations; 

Daily during the injection of liquid hydrocarbons and injection for 
withdraw of stored hydrocarbons; and, 

Daily during the injection phase of cyclic steam operations; And 
recording of one observation at injection pressure, flow rate and 
cumulative volume at reasonable intervals no greater than thirty 
(30) days. 
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An annual report of the results of such monitorinq in paragraph (6)(a) 
through (d) of this Section shall be provided for the director. The permittee 
shall retain all such records on file for a period of five (5) years. The 
owner or operator of liquid hydrocarbon storage or enhanced recovery 
wells may monitor them by manifold monitoring on a field or project basis 
rather than on an individual well bases if such facilities consist of more 
than one (1) injection well, operate with a common manifold, and 
provided the owner or operator demonstrates to the director that manifold 
monitoring is comparable to individual monitoring. 

Section 6 .  Requirements for a permit to construct new Class I1 wells: 

(3) 

(4) 

All new Class I1 wells shall be sited in such a fashion that they inject into a 
formation which is separated from any USDW by a confining zone that is free of 
known open faults or fractures within the area of review. 

A Class I1 injection well(s) shall be cased and cemented to prevent movement of 
fluids into a USDW. The casing and cement used in the construction of each 
newly drilled well shall be designed for the life expectancy of the well. In 
determining and specifying casing and cementing requirements, the following 
factors shall be considered; 

Depth to the injection zone; 

Depth to the bottom of all USDWs; and 

(c) 

In addition the Director may consider information on: 

Estimated maximum and average injection pressures. 

Nature of formation fluids; 

Lithology of injection and confining zones; 

External pressure, internal pressure, and axial loading; 

Hole size; 

Size and grade of all casing strings; and, 

Class of cement. 

The owner or operator shall provide the director with appropriate logs and other 
tests conducted during the drilling construction of New Class I1 wells which 
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specifically relate to the USDW(s) and the confining zone adjacent to it, and the 
injection and adjacent formations, and shall include the following: 

A log($ marked to indicate all fresh water zones, the confining zone(s) 
and the injection interval; 

A geologic description of the confining and injection zone( s) that shall 
include: lithologic description, and geologic name and thickness; 

A report describing the nature of fluids and formation pressure in the 
injection zone. 

This information may be obtained from geophysical logs, physical examinations 
of samples and cores, and chemical analysis, etc; and shall be prepared by a 
knowledgeable log analyst or geologist acceptable to the department and 
submitted to the director. The owner or operator may substitute information from 
nearby wells if they are comparable to the injection well, and in the case of an area 
permit, sufficient information fi-om wells within the field to adequately describe 
the whole field. 

Cementing requirement for New Class I1 wells. 

The casing string shall have the annulus of the casing and well bore, or 
annulus with another casing string circulated with cement from the total 
depth of each casing string to the surface. If surface casing is used, it shall 
be set fifty (50) feet below the lowest fresh water depth and circulated to 
the surface. A tubing and packer shall be installed in the casing 
immediately above the injection zone not to exceed fifty (50) feet above 
the injection zone. The owner or operator shall provide a detailed 
description of the casing plan on forms provided by the Department to be 
submitted with the application for permit to inject in Section 1 l(l)(d). The 
casing plan shall be approved by the director and shall include a listing of 
casing size, type, and grade and the depth of each casing string and the 
class and volume of cement to be used. 

Any active oil and gas well, or an abandoned or plugged well reopened for 
the purpose of conversion to a new Class I1 injection well, shall satisfy the 
requirements for cementing of new Class I1 wells. 

Section 7,  Mechanical Integrity Requirements for all Class I1 Injection wells: 

All operators shall demonstrate mechanical integrity of new and existing Class I1 
injection wells. For all new Class I1 wells a plan to demonstrate mechanical 
integrity shall be submitted with the permit application to inject in Section 11 of 
this regulation. 
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(3) 

(4) 

( 5 )  

(7) 

An injection well is determined to have mechanical integrity if: 

(a) There is no significant leak in the casing, tubing or packer; and, 

There is no significant fluid movement into an underground source of 
drinking water through vertical channels adjacent to the injection well 
bore. 

One of the following methods must be used to evaluate the absence of significant 
leaks under paragraph (2)(a) of this Section: 

Regular monitorinq of annulus pressure providing an initial pressure test 
has been run; or, 

Pressure test with liquid or gas; or, 

Records of monitorinq showing the absence of significant changes in the 
relationship between injection pressure and injection flow rate for Class I1 
enhanced recovery wells. 

A permittee of new or converted Class I1 injection wells shall perform mechanical 
integrity test(s) of the installation(s) prior to injection to insure there are not leaks 
in the system(s). A mechanical integrity test shall be performed on the annulus of 
the tubing and casing. If tubing is not present, then it must be run prior to 
performing the test. A minimum pressure of 300 psi shall be applied to the 
annulus of the tubing and casing. The well is considered to have mechanical 
integrity if, at the end of thirty (30) minutes, there is no more than a plus or minus 
three percent (3%) change of the test pressure on the gauge. The director may 
require higher test pressures to be used when the anticipated injection pressures 
will be high. The test results shall be filed on forms provided by the Department. 

The owner or operator shall not perform mechanical integrity test(s) of any Class 
I1 well without giving written notice to the Department within fifteen (15) 
calendar days prior to the proposed test date. The Department shall then notify the 
operator of the earliest possible date available to test the well. 

The permittee of all Class I1 wells, both new and existing, shall schedule, at 
intervals of Five (5) years or less, mechanical integrity test(s) as described in 
paragraph five (5) of this section. 

One of the following methods must be used to determine the absence of 
significant fluid movement under paragraph (2)(b) of this Section: 

The results of a temperature log or noise log, cement bond log; or, 

398 



(b) Cementing records demonstrating the presence of adequate cement to 
prevent such migration; or, 

(c) Such other methods approved by the Administrator. 

Section 8. Area of Review for New Class I1 Wells. The owner or operator shall supply 
the following information when applying for a permit to injection in Section 11 of this 
regulation: 

(1) A description of the area of review which shall be determined by: 

(a) A fixed radius of one-fourth (%) mile around the injection well; or 
one-fourth (%) mile around the permit area boundary. 

(b) The zone of endangering influence calculated in accordance with 40 CFR 
146.6 for an area of review less than one-fourth (%) mile. The use of a 
mathematical model will not be allowed by the director until approval is 
granted by the Administrator. If a request is made by the owner or operator 
to use such a mathematical model for determining the area of review a 
copy of all such material provided the director shall be forwarded to the 
administrator for review and approval, and if approval is not granted by 
the administrator the method described in (l)(a) of this Section must be 
used. 

(2) The owner or operator of New Class I1 wells shall submit the map information 
required for existing Class I1 wells in Section 4 (3) and map(s) showing the 
following information within the area of review (only information of public record 
and pertinent information known to the applicant): 

(a) Existing producing wells, injection wells, abandoned wells, dry holes and 
water wells; and, 

(b) Mines (surface and subsurface), quarries and other pertinent surface 
features including residences, roads, and faults, and, 

(c) The distribution manifold applying injection fluid to all wells in the area 
including all system monitoring points, for those injection wells, if 
operating from a common manifold. 

(3) The following data for any wells within the area of review shall be submitted: 

(a) A tabulation of data, reasonably available from public records or otherwise 
known to the applicant, including a description of each well's type, 
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(4) 

construction, date drilled, location, depth, record of plugging and/or 
completion, and any additional information; and, 

The record of completion and plugging for each well which penetrates the 
injection zone, and any other wells within the area of review wells which 
would be affected by any proposed increase in pressure if the injection 
well(s) is to be operated over the fracture pressure of the injection 
formation. 

The owner or operator of any wells in the area of review which are improperly 
sealed, completed, or abandoned, shall submit a corrective action plan which 
consists of such steps or modifications as are necessary to prevent movement of 
fluid into underground sources of drinking water. The director may consider the 
following criteria and factors during evaluation of the corrective action plan: 

Nature and volume of injected fluids; 

Nature of native fluids or by-products of injection; 

Potentially affected population; 

Geology; 

Hydrology; 

History of injection operations; 

Completion and plugging records; 

Plugging procedures at the time of abandonment; 

Hydraulic connections with underground sources of drinking water. 

Section 9. Financial Responsibility. 

The owner or operator of all Class I1 wells shall demonstrate financial 
responsibility to plug and abandon said well(s). 

The demonstration of financial responsibility for existing rule authorized 
Class I1 wells shall by submitted to the director. 

The owner or operator of New Class I1 wells authorized a permit to inject 
pursuant to these regulations shall demonstrate financial responsibility and 
submit the plugging abandonment plan described in Section 10 of this 
regulation. 
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The owner or operator applying for a permit to inject in Section 11 of this 
regulation shall demonstrate financial responsibility at the time the 
application to construct is filed with the director. 

The owner or operator shall provide financial coverage to adequately plug the well 
as described in Section 10 of this regulation. 

A surety bond issued by a Corporate surety authorized to issue such bonds 
by the Kentucky Department of Insurance. This bond shall be submitted 
on forms provided by the Department and will be held until the well is 
plugged to satisfy the requirements of this regulation. If the plugging 
requirements are not satisfied the department shall cause a notice of non- 
compliance to be served and bonds forfeited within the same time fiame 
and manner as required for bonds in KRS 353.590(7) and 805 KAR 1:050 
Sec (1). 

An Irrevocable Letter of Credit may be used for financial security. The 
letter of credit shall be submitted on forms provided by the Department. 

The owner or operator may deposit cash, cashier's check, bank check or 
certified check as proof of financial responsibility, in a form negotiable by 
the department and made payable to Kentucky State Treasurer. 

A certificate of deposit (CD) may be used after the owner or operator has 
previously submitted at least five thousand ($5,000) dollars of any 
combination of bonding described in paragraph 2(a) through (c) of this 
section. The CD shall be submitted with forms provided by the 
Department, and must be approved by the Department. The CD shall be 
held until the well is plugged. 

An owner or operator of Class I1 well(s) satisfying financial responsibility 
using paragraph (2)(b) and (d) of this Section, that is in non-compliance 
shall be served notice within the same time frame and manner as required 
for bonds in KRS 353.590(8). 

Section 10. Plugging and Abandonment Plans 

The owner or operator of all Class I1 wells shall submit a plugging and 
abandonment plan describing how the well(s) will be plugged with cement in a 
manner which will not allow the movement of fluids either into or between 
underground sources of drinking water. For an area permit for which all wells are 
constructed the same and for which all wells will be plugged and abandoned in the 
same manner, one description will be acceptable. 
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The plan shall include detailed descriptions of the type, number and 
placement (including elevations of the top and bottom) of plugs to be used, 
the type and grade and quantity of cement to be used, and method of 
placing the plugs. 

The plan shall include the cost of plugging and abandoning the well(s) 
properly in accordance with paragraph (2) of this Section. This cost 
estimate must cover the cost for having the work done by an independent 
third party and must show the itemized cost for each step of the plugging 
operation, including cost of cement, rig operation, labor, etc. The plugging 
plan and cost estimate shall be submitted with the financial responsibility 
requirements of Section 9. 

Class I1 wells shall be plugged using methods and materials conforming to good 
and accepted practices and standards in the industry. The methods described in 
this paragraph are minimum standards that must be used, and the director may 
order additional requirements to prevent movement of fluids into or between any 
USDW, to protect oil and gas producing zones, and to insure that all other natural 
resource zones are safely plugged. 

Unless otherwise specified, cement plugs may be placed in the hole by 
dump bailer, pumping through tubinghasing, or the pump and plug 
method . 

All casing strings left in a Class I1 well to be plugged, must be adequately 
cemented by having cement circulated in the annular space between the 
casing and well bore of a sufficient volume of cement, calculated using 
approved engineering methods, to assure the return of the cement to the 
surface. 

The following method(s) shall be used to set plugs through a casing 
strinq(s) with the annulus cemented, described in (2)(b) of this Section. 
Any uncased hole below the shoe of any casing to be left in the well shall 
be filled with cement from a depth of thirty (30) feet below the casing 
shoe, or the bottom of the hole, and the casing above the shoe shall be 
filled with cement to at least thirty (30) feet above the shoe of the casing. 
A bridge plug shall be placed at the top of the perforated injection 
interval(s) within thirty (30) feet of the top perforation, with at least thirty 
(30) feet of cement placed on the plug. A plug of cement shall be set thirty 
(30) feet below all producing coal zones to a depth thirty (30) feet above 
the coal zone. The USDW shall be plugged by setting a plug of cement 
fifty (50) feet below to a depth fifty (50) feet above the USDW. A surface 
plug shall be placed from a depth of thirty-five (35) feet below the surface 
to within five (5) feet of the surface. 
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(3) 

(4) 

An uncased well shall have plugs set in the following manner. A cement 
plug shall be set thirty (30) feet below all injection or producing zone(s) of 
oil, gas, or water-bearing strata to a depth thirty (30) feet above this zone. 
All producible coal zones shall have a cement plug set thirty (30) feet 
below to a depth of thirty (30) feet above the coal zone. A cement plug 
shall be set fifty (50) feet below the USDW or to a depth of fifty (50) feet 
above the USDW or fifty (50) feet into any surface casing with the annulus 
of the casing and well bore cemented. A surface plug shall be set fifty (50) 
feet below the surface to a depth of five (5) feet from the surface. 

The owner or operator shall not plug any Class I1 well without a plugging plan 
being approved by the director. Written notice shall be given to the Department 
of the intention to abandon such well within 15 calendar days prior to the 
proposed plugging date. The Department shall then notify the operator of the 
earliest possible date available to plug the well. A seventy-two (72) hour verbal 
notice shall be given to the Department prior to the actual time of plugging. The 
operator may proceed with plugging if written notice from the Department is not 
received prior to the time of plugging. 

A plugging affidavit shall be filed with the Department thirty (30) days after the 
well is plugged on a form provided by the Department. 

An owner or operator may have a well temporarily abandoned by applying in 
writing to the director requesting such well status. The director shall allow the 
well to be shut-in if the applicant can demonstrate the well casing to be adequately 
cemented to prevent contamination of any USDW. This application shall be 
renewed on an annual basis and subject to approval of the director. 

Section 11. Requirements for a permit to inject into New Class I1 wells. 

No person shall construct a New Class I1 well without obtaining written 
authorization fkom the director. To obtain authorization to construct a Class I1 
well, an applicant shall submit to and have approved by the director an 
application. The application shall be submitted on forms provided by the director 
and shall include such information as the director deems necessary, including, but 
not limited to, the following: 

1. 

2, 

3.  

Type of injection well and its location (Carter coordinates); 

Applicant name, address, and contact person and phone number; 

Operating data including average and maximum daily rate and 
volume, and average and maximum pressure of proposed injected 
fluid; 
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4. An analysis of injection fluid to yield data representative of its 
characteristics; 

Geologic data on the injection and confining zones (lithologic description, 
geological name, thickness and depth), and the geologic name and depth to 
the bottom of all potentially affected USDW’s. 

Maps showing location data and other pertinent data for each injection 
well as required in Section 8 (1)(2)(3) of this regulation. 

A step by step description of proposed construction plans including casing 
(size, type & grade) cementing, mechanical integrity test(s); 

A schematic or other appropriate drawing(s) of the surface and subsurface 
construction details of the well. 

A description of all proposed stimulation programs. 

A description of proposed plans to cope with all shut-ins or well failures, 
so as to prevent migration of fluids into any USDW. 

If a manifold monitoring program is utilized describe the program and 
compare it to individual well monitoring. 

A corrective action plan must be submitted for all well(s) within the area 
of review as required in Section 8(4) of the regulation. 

A demonstration of financial responsibility as required in Section 
9(l)(c)-(2) and a plugging and abandonment plan pursuant to Section 
10(1)(2) and (3) of this regulation. 

Applications for permit shall be signed by the owner or operator of the 
injection well, including proprietors, or other persons authorized to 
execute such documents on behalf of the applicant. 

(1) An applicant for permit under this section shall provide public notice of 
the permit application by causing a notice of the application to be placed in a 
newspaper having general circulation in the county in which the proposed Class I1 
wells is located. Such notice shall describe the proposed action, and advise 
interested parties that additional information may be obtained from the director, 
that a public hearing may be requested, and that comments on the proposed action 
and requests for public hearing must be submitted to the director within fifteen 
(15) calendar days of filing the notice. The applicant shall provide a copy of the 
public notice to the director accompanied by an affidavit as to the manner in 
which public notice of the application was provided. If a significant degree of 
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public interest is indicated, the director shall conduct a public hearing on the 
application. At the conclusion of the public comment period (including any public 
hearing) the director shall take final action on the application. 

(2)  The director shall review the information supplied by the applicant in paragraph 
(l)(a)-(1) of this section. If the applicant has demonstrated that all applicable 
requirements of this regulation are satisfied, the director shall issue a permit to 
construct the well. Before construction of the well, the applicant shall provide the 
director or his appropriate field inspector a seventy two (72) hour notice prior to 
drilling the well. The applicant shall not inject into the well until a permit to inject 
is issued as required in paragraph (3) of this section. 

(3) No person shall inject fluids to the subsurface through a New Class I1 well 
without obtaining a permit to inject. This permit shall be issued under the 
authorization of the director, and shall include such information on Department 
forms as the director deems necessary for the issuance of the permit including, but 
not limited to, the following: 

(a) A copy of the well log and completion report. 

(b) A copy of marked logs and formation analyses and tests required in 
Section 6(4)(a)-(c) of this regulation. 

(c) Information showing that injection will not initiate fractures through the 
overlying strata shall include one of the following: 

1. Instantaneous shut-in pressure; 

2. Formation breakdown pressure; 

3. Water (or other fluid) injection step-rate type testing performed 
specifically to determine the breakdown pressure of the injection 
zone prior to the initiation of the enhanced recovery project; 

4. Other reliable field tests or performance data which the operator 
can demonstrate as accurately reflecting the actual sand-face 
fracture pressure for the injection formation may also be utilized to 
meet the requirement. 

5 ,  Data from nearby wells may be substituted if approved by the 
Department. 

(d) A certificate that shall include the following: 
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(4) 

(5) 

(7) 

1. 

2. 

3. 

4. 

The identification of the well by permit number, owner or 
operator's name, lease name, well number, Carter coordinate 
location, elevation and county. 

The entire casing and cementing record, any packers and other 
special downhole equipment. 

The anticipated maximum bottom hole pressure (psi) and volume 
in barrels or cubic feet per day. 

The certification by the operator of mechanical integrity as required 
in Section 7( 1) through (4) and (6)  of this regulation. A copy of all 
logs and cement records shall be included. 

The director shall review the information supplied by the applicant in paragraph 
(3)(a)-(d) of this section for permit to inject. If the applicant has demonstrated 
that all applicable requirements of this regulation are satisfied, the permit to inject 
will be issued. If the applicant does not satisfy the requirements of this Section, 
the director shall deny the permit to inject into the well. The applicant will be 
provided with written explanation of such denial by certified mail. The director 
may require the application be modified or place additional operating 
requirements on the permit as necessary to prevent contamination of USDWs. 
Appeals of the director's decision to issue, deny, modify or revoke any permit 
shall be taken within thirty (30) days from the Department's action according to 
the provisions set forth in KRS 353.593. 

Modifications of the permit can only be made after notice in writing to and 
approval of the director. Significant modifications, as determined by the director, 
will require the owner or operator to publish notice in accordance with paragraph 
(1)(1) of this Section. 

The owner or operator may apply for an area permit for injection wells used for 
enhancement of oil or gas production, or for pressure maintenance. The applicant 
for an area permit shall satisfy the requirements in Section 1 l(l)(a) through (i), 
(k),( 1) and paragraph (3)(c) of this Section, providing sufficient information to 
show that the field is of similar nature, subject to approval of the director. The 
owner or operator must apply for individual permits within the approved area 
supplying the requirements of Section 1 1 (l)(a),(j),(k),location plat requirements, a 
one hundred fifty dollar ($150) fee and paragraph (3)(a) and (b). 

The application for permit to inject may be denied if the owner or operator fails to 
provide the director with sufficient information as requested to satisfy the 
requirements of the regulation. Written notice will be provided by certified mail to 
the owner or operator describing the reasons for denial, and appeals may be made 
within thirty (30) days as described in KRS 353.593. 
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If the director determines that the owner or operator does not comply with the 
requirements of this regulation or when a USDW is endangered and response is 
not made to a written notice to bring the well into compliance, the director may 
revoke the permit to inject. A written notice be forwarded by certified mail to the 
owner or operator describing the reasons for termination of the permit and provide 
the opportunity for appeals pursuant to KRS 353.593. 

Injection down the annulus of the tubinghasing and the well bore is prohibited. 

A dual completion of a Class I1 well is prohibited, for purposes other than Class I1 
injections. 

The permit to inject into all Class I1 injection wells shall remain valid for the life 
of the well or project. However, the director shall review each Class I1 well UIC 
permit at least once every five (5)  years to determine whether it should be 
reissued, terminated, or modification made. 

The permittee of all Class I1 injection wells shall notify the director in writing 
within thirty (30) days of the termination of operations at which time the permit to 
inject shall expire. 

Section 12. Transitional Requirements for owner or Operators of Class I1 wells. 

(1) The director shall honor New Class I1 well permits issued under the authority of 
the EPA administered program in Kentucky if the owner or operator of such 
well(s) submits to the director an identical copy of the application and all other 
information requested by and submitted to the EPA, and a copy of the notice of 
approval by the EPA to inject into said well@). The financial responsibility 
requirements in Section 9(2)(b), and (2) and the Plugging and Abandonment Plan 
in Section 10 shall be satisfied within ninety (90) days following the effective date 
of Primacy in Kentucky. 

(2) Existing Class I1 wells are wells which were in existence prior to the effective 
date of the Federal UIC regulations for Kentucky (i.e., June 25, 1984). Only those 
Class I1 wells which were properly registered and listed in EPA files will be 
considered as Existing Class I1 wells under this regulation. All other Class I1 wells 
will be treated as New Class I1 wells, and those not registered under the EPA 
regulations in Kentucky will be required to obtain a permit to inject pursuant to 
Section 1 1  of this regulation, and must submit the application for permit to inject 
within ninety (90) days after Kentucky is delegated primacy of the UIC program. 

(3) Owner or Operators of Class I1 wells having mechanical integrity test@) approved 
under the administration of the EPA underground injection control program in 
Kentucky, shall be required to stay on the same schedule of mechanical integrity 
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(4) 

( 5 )  

tests (i.e. 5-year intervals), upon the date Kentucky receives Primacy of Class I1 
wells. A copy of all documents showing the approval by the EPA of the well(s) 
mechanical integrity, and a copy of all forms, test data, and logs required by and 
submitted to the EPA shall be submitted to the director upon the date Kentucky 
receives Primacy. All mechanical integrity tests shall satisfy the requirements of 
Section 7 of this regulation and be scheduled at the same intervals required under 
the EPA administered program in Kentucky. The results of such test shall be 
forwarded to the director. 

The owner or operator of pending application(s) submitted for New Class I1 wells 
under the EPA administered program in Kentucky, may transfer such pending 
application(s) to the director, and shall satisfy the permitting requirements of the 
Department in Section 11 of this regulation upon the delegation of primacy to 
Kentucky. 

Owners or operators of existing Class I1 wells in Paragraph 2 of this section 
registered with the EPA, must submit a Plugging and Abandonment Plan pursuant 
to Section 10 of this regulation, and demonstrate financial responsibility required 
in Section 9 of this regulation within one year after Kentucky receives primacy of 
the UIC Program. 

Owners or operators having Class I1 wells shut-in under the EPA administered 
program in Kentucky may be allowed to keep such well(s) shut-in up to the time 
limit allowed by the EPA, if a copy of EPA authorization is forwarded to the 
director within ninety (90) days after Kentucky receives primacy of the UIC 
Program. 
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SAFE DRINKING WATER ACT 

HISTORY: Public Law 93-523, Dec. 16, 1974; 88 Stat. 1660,42 U.S.C. 300f et seq.; Amended by PL 
94-317, June 23, 1976; PL 94-484, Oct. 12, 1976; PL 95-190, Nov. 16, 1977; PL 96-63, Sept. 6, 1979; PL 
96-502, Dec. 5, 1980; PL 98-620, Nov. 11, 1984; PL 99-339, June 19, 1986; PL 100-572, Oct. 31, 1988; PL 
103-382, Oct. 20,1994; PL 104-66, Dec. 21,1995; PL 104-182, Aug. 6,1996 

SEC. 1 Short Title. This Act may be cited as the "Safe Drinking Water Act of 1974." 
[ 5 1 amended by PL 104- 1821 

SEC. 2 Public Water Systems 

(a) The Public Health Service Act is amended by inserting after title XI11 the following new title: 

TITLE XIV -- SAFETY OF PUBLIC WATER SYSTEMS 

SEC. 1400 Short Title. This title may be cited as the "Safe Drinking Water Act." 
[§1400 added by PL 104-1821 

PART A -- DEFINITIONS 

SEC. 1401 [42 U.S.C. 300fl Definitions. 

For purposes of this title: 

(1) The term "primary drinking water regulation'' means a regulation which -- 

(A) applies to public water systems; 

(€3) specifies contaminants which, in the judgment of the Administrator, may have any adverse effect on the 
health of persons: 

(C) specifies for each such contaminant either -- 

(i) a maximum contaminant level, if, in the judgment of the Administrator, it is economically and 
technologically feasible to ascertain the level of such contaminant in water in public water systems, or 

(ii) if, in the judgment of the Administrator, it is not economically or technologically feasible to so ascertain 
the level of such contaminant, each treatment technique known to the Administrator which leads to a reduction 
in the level of such contaminant sufficient to satisfy the requirements of section 1412; and 

(D) contains criteria and procedures to assure a supply of drinking water which dependably complies with 
such maximum contaminant levels; including accepted methods for quality control and testing procedures to 
insure compliance with such levels and to insure proper operation and maintenance of the system, and 
requirements as to 

(i) the minimum quality of water which may be taken into the system and 

(ii) siting for new facilities for public systems. 
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At any time after promulgation of a regulation referred to in this paragraph, the Administrator may add 
equally effective quality control and testing procedures by guidance published in the Federal Register. Such 
procedures shall be treated as an alternative for public water systems to the quality control and testing 
procedures listed in the regulation. 
[$1401(1)(D) revised by PL 104-1821 

(2) The term "secondary drinking water regulation" means a regulation which applies to public water systems 
and which specifies the maximum contaminant levels which, in the judgment of the Administrator, are 
requisite to protect the public welfare. Such regulations may apply to any contaminant in drinking water 

(A) which may adversely affect the odor or appearance of such water and consequently may cause a 
substantial number of the persons served by the public water system providing such water to discontinue its 
use, or 

(B) which may otherwise adversely affect the public welfare. Such regulations may vary according to 
geographic and other circumstances. 

(3) The term "maximum contaminant level" means the maximum permissible level of a contaminant in water 
which is delivered to any user of a public water system. 

(4) Public water system.-- 

(A) In general.--The term "public water system" means a system for the provision to the public of water for 
human consumption through pipes or other constructed conveyances, if such system has at least fifteen service 
connections or regularly serves at least twenty-five individuals. Such term includes 
[Former $140 l(4) amended and redesignated as new (4)(A) by PL 104- 1821 

(i) any collection, treatment, storage, and distribution facilities under control of the operator of such system 
and used primarily in connection with such system, and 
[Former §1401(4)(A) redesignated as new (4)(A)(i) by PL 104-1821 

(ii) any collection or pretreatment storage facilities not under such control which are used primarily in 
connection with such system. 
[Former 5 1401(4)(B) redesignated as new (4)(A)(ii) by PL 104-1821 

(B) Connections.-- 

(i) In general.--For purposes of subparagraph (A), a connection to a system that delivers water by a 
constructed conveyance other than a pipe shall not be considered a connection, if-- 

(I) the water is used exclusively for purposes other than residential uses (consisting of drinking, bathing, and 
cooking, or other similar uses); 

(11) the Administrator or the State (in the case of a State exercising primary enforcement responsibility for 
public water systems) determines that alternative water to achieve the equivalent level of public health 
protection provided by the applicable national primary drinking water regulation is provided for residential 
or similar uses for drinking and cooking; or 

(III) the Administrator or the State (in the case of a State exercising primary enforcement responsibility for 
public water systems) determines that the water provided for residential or similar uses for drinking, cooking, 
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and bathing is centrally treated or treated at the point of entry by the provider, a pass-through entity, or the user 
to achieve the equivalent level of protection provided by the applicable national primary drinking water 
regulations. 

(ii) Irrigation districts.--An irrigation district in existence prior to May 18, 1994, that provides primarily 
agricultural service through a piped water system with only incidental residential or similar use shall not be 
considered to be a public water system if the system or the residential or similar users of the system comply 
with subclause (11) or (111) of clause (i). 
[New 5 140 1 (4)(B) added by PL 104- 1821 

(C) Transition period.--A water supplier that would be a public water system only as a result of modifications 
made to this paragraph by the Safe Drinking Water Act Amendments of 1996 shall not be considered a public 
water system for purposes of the Act until the date that is two years after the date of enactment of this 
subparagraph. If a water supplier does not serve 15 service connections (as defined in subparagraphs (A) and 
(B)) or 25 people at any time after the conclusion of the 2-year period, the water supplier shall not be 
considered a public water system. 
[§1401(4)(C) added by PL 104-1821 

( 5 )  The term "supplier of water" means any person who owns or operates a public water system. 

(6) The term "contaminant" means any physical, chemical, biological, or radiological substance or matter 
in water. 

(7) The term "Administrator"' means the Administrator of the Environmental Protection Agency. 

(8) The term "Agency" means the Environmental Protection Agency. 

(9) The term "Council" means the National Drinking Water Advisory Council established under section 
1446. 

(1 0) The term "municipality" means a city, town, or other public body created by or pursuant to State law, 
or an Indian Tribe. 
[§1401(10) amended by PL 99-3391 

(1 1) The term "Federal agency" means any department agency, or instrumentality of the United States. 

(1 2) The term "person" means an individual, corporation, company, association, partnership, State, 
municipality, or Federal agency (and includes officers, employees, and agents of any corporation, company, 
association, State, municipality, or Federal agency). 
[§1401(12) amended by PL 95-1901 

(1 3)(A) Except as provided in subparagraph (B), the term State" includes, in addition to the several States, 
only the District of Columbia, Guam, and Commonwealth of Puerto Rico, the Northern Mariana Islands, the 
Virgin Islands, American Samoa, and the Trust Territory of the Pacific Islands. 

(B) For purposes of section 1452, the term "State" means each of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico. 
[ 5 140 1 ( 13) added by PL 94-3 17; amended by PL 94-484; revised by PL 104- 1821 

(14) The term "Indian Tribe" means any Indian tribe having a Federally recognized governing body carrying 
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out substantial governmental duties and powers over any area. For purposes of section 1452, the term includes 
any Native village (as defined in section 3(c) of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(c))). 
[§1401(14) added by PL 99-339; amended by PL 104-1821 

(1 5 )  Community water system.--The term "community water system" means a public water system that-- 

(A) serves at least 15 service connections used by year-round residents of the area served by the system; or 

(B) regularly serves at least 25 year-round residents. 
[§1401(15) added by PL 104-1821 

(1 6) Noncommunity water system.--The term "noncommunity water system" means a public water system 
that is not a community water system. 
[§1401(16) added by PL 104-1821 

PART B -- PUBLIC WATER SYSTEMS 

SEC. 141 1 [42 U.S.C. 3OOgl Coverage. 

Subject to sections 14 15 and 14 16, national primary drinking water regulations under this part shall apply 
to each public water system in each State; except that such regulations shall not apply to a public water system 
-- 

(1) which consists only of distribution and storage facilities (and does not have any collection and treatment 
facilities); 

(2) which obtains all of its water from, but is not owned or operated by, a public water system to which such 
regulations apply; 

(3) which does not sell water to any person; and 

(4) which is not a carrier which conveys passengers in interstate commerce. 

SEC. 1412 [42 U.S.C. 3OOg-11 National Drinking Water Regulations. 

(a)(l) Effective on the enactment of the Safe Drinking Water Act Amendments of 1986, each national 
interim or revised primary drinking water regulation promulgated under this section before such enactment 
shall be deemed to be a national primary drinking water regulation under subsection (b). No such regulation 
shall be required to comply with the standards set forth in subsection (b)(4) unless such regulation is amended 
to establish a different maximum contaminant level after the enactment of such amendments. 

(2) After the enactment of the Safe Drinking Water Act Amendments of 1984 each recommended maximum 
contaminant level published before the enactment of such amendment shall be treated as a maximum 
contaminant level goal. 

(3) Whenever a national primary drinking water regulation is proposed under subsection (b) for any 
contaiminant, the maximum contaminant level goal for such contaminant shall be proposed simultaneously. 
Whenever a national primary drinking water regulation is promulgated under subsection (b) for any 
contaminant, the maximum contaminant level goal for such contaminant shall be published simultaneously. 
[§1412(a)(3) amended by PL 104-1821 
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(4) Paragraph (3) shall not apply to any recommended maximum contaminant level published before the 
enactment of the Safe Drinking Water Act Amendments of 1986. 
[ 5 14 12(a) revised by PL 99-3391 

(b) Standards.-- 

(1) Identification of contaminants for listing.-- 

(A) General authority. --The Administrator shall, in accordance with the procedures established by this 
subsection, publish a maximum contaminant level goal and promulgate a national primary drinking water 
regulation for a contaminant (other than a contaminant referred to in paragraph (2) for which a national primary 
drinking water regulation has been promulgated as of the date of enactment of the Safe Drinking Water Act 
Amendments of 1996) if the Administrator determines that-- 

(i) the contaminant may have an adverse effect on the health of persons; 

(ii) the contaminant is known to occur or there is a substantial likelihood that the contaminant will OCCLU- in 
public water systems with a frequency and at levels of public health concern; and 

(iii) in the sole judgment of the Administrator, regulation of such contaminant presents a meaningful 
opportunity for health risk reduction for persons served by public water systems. 

(B) Regulation of unregulated contaminants. -- 

(i) Listing of contaminants for consideration.-- 

(I) Not later than 18 months after the date of enactment of the Safe Drinking Water Act Amendments of 1996 
and every 5 years thereafter, the Administrator, after consultation with the scientific community, including the 
Science Advisory Board, after notice and opportunity for public comment, and a k r  considering the occurrence 
data base established under section 1445(g), shall publish a list ofcontaminants which, at the time of 
publication, are not subject to any proposed or promulgated national primary drinking water regulation, which 
are known or anticipated to occur in public water systems, and which may require regulation under this title. 

(11) The unregulated contaminants considered under subclause (1)shall include, but not be limited 
to,substances referred to in section 10 1 (14) of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980, and substances registered as pesticides under the Federal Insecticide, Fungicide, and 
Rodenticide Act. 

(111) The Administrator's decision whether or not to select an unregulated contaminant for a list under this 
clause shall not be subject to judicial review. 

(ii) Determination to regulate.-- 

(I) Not later than 5 years after the date of enactment of the Safe Drinking Water Act Amendments of 1996, 
and every 5 years thereafter, the Administrator shall, after notice of the preliminary determination and 
opportunity for public comment, for not fewer than 5 contaminants included on the list published under clause 
(i), make determinations of whether or not to regulate such contaminants. 

(II) A determination to regulate a contaminant shall be based on findings that the criteria of clauses (i), (ii), 
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and (iii) of subparagraph (A) are satisfied. Such findings shall be based on the best available public health 
information, including the occurrence data base established under section 1445(g). 

(111) The Administrator may make a determination to regulate a contaminant that does not appear on a list 
under clause (i) if the determination to regulate is made pursuant to subclause (11). 

(IV) A determination under this clause not to regulate a contaminant shall be considered final agency action 
and subject to judicial review. 

(iii) Review.--Each document setting forth the determination for a contaminant under clause (ii) shall be 
available for public comment at such time as the determination is published. 

(C) Priorities. --In selecting unregulated contaminants for consideration under subparagraph (B), the 
Administrator shall select contaminants that present the greatest public health concern. The Administrator, in 
making such selection, shall take into consideration, among other factors of public health concern, the effect 
of such contaminants upon subgroups that comprise a meaninghl portion of the general population (such as 
infants, children, pregnant women, the elderly, individuals with a history of serious illness, or other 
subpopulations) that are identifiable as being at greater risk of adverse health effects due to exposure to 
contaminants in drinking water than the general population. 

@) Urgent threats to public health.--The Administrator may promulgate an interim national primary drinking 
water regulation for a contaminant without making a determination for the contaminant under paragraph 
(4)(C), or completing the analysis under paragraph (3)(C), to address an urgent threat to public health as 
determined by the Administrator after consultation with and written response to any comments provided by 
the Secretary of Health and Human Services, acting through the director of the Centers for Disease Control 
and Prevention or the director of the National Institutes of Health. A determination for any contaminant in 
accordance with paragraph (4)(C) subject to an interim regulation under this subparagraph shall be issued, and 
a completed analysis meeting the requirements of paragraph (3)(C) shall be published, not later than 3 years 
after the date on which the regulation is promulgated and the regulation shall be repromulgated, or revised if 
appropriate, not later than 5 years after that date. 

(E) Regulation.--For each contaminant that the Administrator determines to regulate under subparagraph (B), 
the Administrator shall publish maximum contaminant level goals and promulgate, by rule, national primary 
drinking water regulations under this subsection. The Administrator shall propose the maximum contaminant 
level goal and national primary drinking water regulation for a contaminant not later than 24 months after the 
determination to regulate under subparagraph (B), and may publish such proposed regulation concurrent with 
the determination to regulate. The Administrator shall publish a maximum contaminant level goal and 
promulgate a national primary drinking water regulation within 18 months after the proposal thereof. The 
Administrator, by notice in the Federal Register, may extend the deadline for such promulgation for up to 9 
months. 

(F) Health advisories and other actions.--The Administrator may publish health advisories (which are not 
regulations) or take other appropriate actions for contaminants not subject to any national primary drinking 
water regulation. 
[§1412(b)(l) revised by PL 99-339; PL 104-1821 

(2) Schedules and deadlines.-- 

(A) In general.--In the case of the contaminants listed in the advance Notice of Proposed Rulemaking 
published in 47 FR 9352 volume 47, Federal Register, page 9352, and in 47 FR 9352 volume 48, Federal 
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Register, page 45502, the Administrator shall publish maximum contaminant level goals and promulgate 
national primary drinking water regulations-- 

(i) not later than 1 year after June 19, 1986, for not fewer than 9 of the listed contaminants; 

(ii) not later than 2 years after June 19, 1986, for not fewer than 40 of the listed contaminants; and 

(iii) not later than 3 years after June 19, 1986, for the remainder of the listed contaminants. 

(B) Substitution of contaminants.--If the Administrator identifies a drinking water contaminant the regulation 
of which, in the judgment of the Administrator, is more likely to be protective of public health (taking into 
account the schedule for regulation under subparagraph (A)) than a contaminant referred to in subparagraph 
(A), the Administrator may publish a maximum contaminant level goal and promulgate a national primary 
drinking water regulation for the identified contaminant in lieu of regulating the contaminant referred to in 
subparagraph (A). Substitutions may be made for not more than 7 contaminants referred to in subparagraph 
(A). Regulation of a contaminant identified under this subparagraph shall be in accordance with the schedule 
applicable to the contaminant for which the substitution is made. 

(C) Disinfectants and disinfection byproducts.--The Administrator shall promulgate an Interim Enhanced 
Surface Water Treatment Rule, a Final Enhanced Surface Water Treatment Rule, a Stage I Disinfectants and 
Disinfection Byproducts Rule, and a Stage I1 Disinfectants and Disinfection Byproducts Rule in accordance 
with the schedule published in 59 FR 6341 volume 59, Federal Register, page 4341 (February 10, 1994), in 
table 111.13 of the proposed Information Collection Rule. If a delay occurs with respect to the promulgation 
of any rule in the schedule referred to in this subparagraph, all subsequent rules shall be completed as 
expeditiously as practicable but no later than a revised date that reflects the interval or intervals for the rules 
in the schedule. 
[§1412(b)(2) revised by PL 99-339; PL 104-1821 

(3) Risk assessment, management, and communication.-- 

(A) Use of science in decisionmaking.--In carrying out this section, and, to the degree that an Agency action 
is based on science, the Administrator shall use-- 

(i) the best available, peer-reviewed science and supporting studies conducted in accordance with sound and 
objective scientific practices; and 

(ii) data collected by accepted methods or best available methods (if the reliability of the method and the 
nature of the decision justifies use of the data). 

(B) Public information.--In carrying out this section, the Administrator shall ensure that the presentation of 
information on public health effects is comprehensive, informative, and understandable. The Administrator 
shall, in a document made available to the public in support of a regulation promulgated under this section, 
specify, to the extent practicable-- 

(i) each population addressed by any estimate of public health effects; 

(ii) the expected risk or central estimate of risk for the specific populations; 

(iii) each appropriate upper-bound or lower-bound estimate of risk; 
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(iv) each significant uncertainty identified in the process of the assessment of public health effects and 
studies that would assist in resolving the uncertainty; and 

(v) peer-reviewed studies known to the Administrator that support, are directly relevant to, or fail to support 
any estimate of public health effects and the methodology used to reconcile inconsistencies in the scientific 
data. 

(C) Health risk reduction and cost analysis.-- 

(i) Maximum contaminant levels.--When proposing any national primary drinking water regulation that 
includes a maximum Contaminant level, the Administrator shall, with respect to a maximum contaminant level 
that is being considered in accordance with paragraph (4) and each alternative maximum contaminant level 
that is being considered pursuant to paragraph (5) or @)(A), publish, seek public comment on, and use for the 
purposes of paragraphs (4), (5 ) ,  and (6) an analysis of each of the following: 

(I) Quantifiable and nonquantifiable health risk reduction benefits for which there is a factual basis in the 
rulemaking record to conclude that such benefits are likely to OCCUT as the result of treatment to comply with 
each level. 

(11) Quantifiable and nonquantifiable health risk reduction benefits for which there is a factual basis in the 
rulemaking record to conclude that such benefits are likely to occur from reductions in co-occwring 
contaminants that may be attributed solely to compliance with the maximum contaminant level, excluding 
benefits resulting from compliance with other proposed or promulgated regulations. 

(111) Quantifiable and nonquantifiable costs for which there is a factual basis in the rulemaking record to 
conclude that such costs are likely to occur solely as a result of compliance with the maximum contaminant 
level, including monitoring, treatment, and other costs and excluding costs resulting from compliance with 
other proposed or promulgated regulations. 

(IV) The incremental costs and benefits associated with each alternative maximum contaminant level 
considered. 

(V) The effects of the contaminant on the general population and on groups within the general population 
such as infants, children, pregnant women, the elderly, individuals with a history of serious illness, or other 
subpopulations that are identified as likely to be at greater risk of adverse health effects due to exposure to 
contaminants in drinking water than the general population. 

(VI) Any increased health risk that may occur as the result of compliance, including risks associated with 
co- o ccurring contaminants . 

(VII) Other relevant factors, including the quality and extent of the information, the uncertainties in the 
analysis supporting subclauses (I) through (VI), and factors with respect to the degree and nature of the risk. 

(ii) Treatment techniques.--When proposing a national primary drinking water regulation that includes a 
treatment technique in accordance with paragraph (7)(A), the Administrator shall publish and seek public 
comment on an analysis of the health risk reduction benefits and costs likely to be experienced as the result 
of compliance with the treatment technique and alternative treatment techniques that are being considered, 
taking into account, as appropriate, the factors described in clause (i). 

(iii) Approaches to measure and value benefits. --The Administrator may identify valid approaches for the 

417 



measurement and valuation of benefits under this subparagraph, including approaches to identify consumer 
willingness to pay for reductions in health risks from drinking water contaminants. 

(iv) Authorization.--There are authorized to be appropriated to the Administrator, acting through the Office 
of Ground Water and Drinking Water, to conduct studies, assessments, and analyses in support of regulations 
or the development of methods, $35,000,000 for each of fiscal years 1996 through 2003. 
[§1412(b)(3) revised by PL 99-339; PL 104-1821 

(4) Goals and standards.-- 
[§1412(b)(4) added by PL 99-3391 

(A) Maximum contaminant level goals.-- Each maximum contaminant level goal established under this 
subsection shall be set at the level at which no known or anticipated adverse effects on the health of person 
occur and which allows an adequate margin of safety. 
[§ 1412(b)(4)(A) designated and amended by PL 104-1 821 

(B) Maximum contaminant levels.-- Except as provided in paragraphs ( 5 )  and (6) ,  each national primary 
drinking water regulation for a Contaminant for which a maximum contaminant level goal is established under 
this subsection shall specify a maximum contaminant level for such contaminant which is as close to the 
maximum contaminant level goal as is feasible. 
[ 8 14 12(b)(4)(B) amended by PL 104- 1821 

(C) Determination.--At the time the Administrator proposes a national primary drinking water regulation 
under this paragraph, the Administrator shall publish a determination as to whether the benefits of the 
maximum contaminant level justify, or do not justifl, the costs based on the analysis conducted under 

[§1412(b)(4)(C) added by PL 104-1821 
paragraph (3 >(C>- 

(D) Definition of feasible.-- For the purposes of this subsection, the term "feasible' means feasible with the 
use of the best technology, treatment techniques and other means which the Administrator finds, after 
examination for efficacy under field conditions and not solely under laboratory conditions, are available (taking 
cost into consideration). For the purpose of this paragraph, granular activated carbon is feasible for the control 
of synthetic organic chemicals, and any technology, treatment technique, or other means found to be the best 
available for the control of synthetic organic chemicals must be at least as effective in controlling synthetic 
organic chemicals as granular activated carbon. 
[ $14 12(b)(5) added by PL 99-339; amended and redesignated as new (b)(4)(D) by PL 104- 1821 

(E) Feasible technologies. -- 

(i) In general.-- Each national primary drinking water regulation which establishes a maximum contaminant 
level shall list the technology, treatment techniques, and other means which the Administrator finds to be 
feasible for purposes of meeting such maximum contaminant level, but a regulation under this subsection shall 
not require that any specified technology, treatment technique, or other means be used for purposes of meeting 
such maximum contaminant level. 

(ii) List of technologies for small systems.--The Administrator shall include in the list any technology, 
treatment technique, or other means that is affordable, as determined by the Administrator in consultation with 
the States, for small public water systems serving-- 

(I) a population of 10,000 or fewer but more than 3,300; 
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(11) a population of 3,300 or fewer but more than 500; and 

(III) a population of 500 or fewer but more than 25; and that achieves compliance with the maximum 
contaminant level or treatment technique, including packaged or modular systems and point-of-entry or 
point-of-use treatment units. Point-of-entry and point-of-use treatment units shall be owned, controlled and 
maintained by the public water system or by a person under contract with the public water system to ensure 
proper operation and maintenance and compliance with the maximum contaminant level or treatment technique 
and equipped with mechanical warnings to ensure that customers are automatically notified of operational 
problems. The Administrator shall not include in the list any point-of-use treatment technology, treatment 
technique, or other means to achieve compliance with a maximum contaminant level or treatment technique 
requirement for a microbial contaminant (or an indicator of a microbial contaminant). If the American National 
Standards Institute has issued product standards applicable to a specific type of point-of-entry or point-of-use 
treatment unit, individual units of that type shall not be accepted for compliance with a maximum contaminant 
level or treatment technique requirement unless they are independently certified in accordance with such 
standards. In listing any technology, treatment technique, or other means pursuant to this clause, the 
Administrator shall consider the quality of the source water to be treated. 

(iii) List of technologies that achieve compliance.-- Except as provided in clause (v), not later than 2 years 
after the date of enactment of this clause and after consultation with the States, the Administrator shall issue 
a list of technologies that achieve compliance with the maximum contaminant level or treatment technique for 
each category of public water systems described in subclauses (I), (II), and (111) of clause (ii) for each national 
primary drinking water regulation promulgated prior to the date of enactment of this paragraph. 

(iv) Additional technologies.--The Administrator may, at any time after a national primary drinking water 
regulation has been promulgated, supplement the list of technologies describing additional or new or 
innovative treatment technologies that meet the requirements of this paragraph for categories of small public 
water systems described in subclauses (I), (11), and (111) of clause (ii)that are subject to the regulation. 

(v) Technologies that meet surface water treatment rule.--Within one year after the date of enactment of this 
clause, the Administrator shall list technologies that meet the Swface Water Treatment Rule for each category 
of public water systems described in subclauses (I), (11), and (111) of clause (ii). 
[§1412(b)(6) added by PL 99-339; revised and redesignated as new (b)(4)(E) by PL 104-1821 

( 5 )  Additional health risk considerations.-- 

(A) In general.--Notwithstanding paragraph (4), the Administrator may establish a maximum contaminant 
level for a contaminant at a level other than the feasible level, if the technology, treatment techniques, and 
other means used to determine the feasible level would result in an increase in the health risk fiom drinking 
water by-- 

(i) increasing the concentration of other contaminants in drinking water; or 

(ii) interfering with the efficacy of drinking water treatment techniques or processes that are used to comply 
with other national primary drinking water regulations. 

(B) Establishment of level.--If the Administrator establishes a maximum contaminant level or levels or 
requires the use of treatment techniques for any contaminant or contaminants pursuant to the authority of this 
paragraph-- 
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(i) the level or levels or treatment techniques shall minimize the overall risk of adverse health effects by 
balancing the risk from the contaminant and the risk from other contaminants the concentrations of which may 
be affected by the use of a treatment technique or process that would be employed to attain the maximum 
contaminant level or levels; and 

(ii) the combination of technology, treatment techniques, or other means required to meet the level or levels 
shall not be more stringent than is feasible (as defined in paragraph (4)(D)). 
[New $1412(b)(5) added by PL 104-1821 

(6) Additional health risk reduction and cost considerations.-- 

(A) In general. --Notwithstanding paragraph (4), if the Administrator determines based on an analysis 
conducted under paragraph (3)(C) that the benefits of a maximum contaminant level promulgated in 
accordance with paragraph (4) would not just@ the costs of complying with the level, the Administrator may, 
after notice and opportunity for public comment, promulgate a maximum contaminant level for the 
contaminant that maximizes health risk reduction benefits at a cost that is justified by the benefits. 

(B) Exception.--The Administrator shall not use the authority of this paragraph to promulgate a maximum 
contaminant level for a contaminant, if the benefits of compliance with a national primary drinking water 
regulation for the contaminant that would be promulgated in accordance with paragraph (4) experienced by-- 

(i) persons served by large public water systems; and 

(ii) persons served by such other systems as are unlikely, based on information provided by the States, to 
receive a variance under section 1415(e) (relating to small system variances); would justify the costs to the 
systems of complying with the regulation. This subparagraph shall not apply if the contaminant is found almost 
exclusively in small systems eligible under section 1415(e) for a small system variance. 

(C) Disinfectants and disinfection byproducts. --The Administrator may not use the authority of this 
paragraph to establish a maximum contaminant level in a Stage I or Stage I1 national primary drinking water 
regulation (as described in paragraph (2)(C)) for contaminants that are disinfectants or disinfection byproducts, 
or to establish a maximum contaminant level or treatment technique requirement for the control of 
cryptosporidium. The authority of this paragraph may be used to establish regulations for the use of 
disinfection by systems relying on ground water sources as required by paragraph (8). 

(D) Judicial review.--A determination by the Administrator that the benefits of a maximum Contaminant level 
or treatment requirement justify or do not justify the costs of complying with the level shall be reviewed by 
the court pursuant to section 1448 only as part of a review of a final national primary drinking water regulation 
that has been promulgated based on the determination and shall not be set aside by the court under that section 
unless the court finds that the determination is arbitrary and capricious. 
[New §1412(b)(6) added by PL 104-1821 

(7)(A) The Administrator is authorized to promulgate a national primary drinking water regulation that 
requires the use of a treatment technique in lieu of establishing a maximum contaminant level, if the 
Administrator makes a finding that it is not economically or technologically feasible to ascertain in the level 
of the contaminant. In such case, the Administrator shall identify those treatment techniques which, in the 
Administrator's judgment, would prevent known or anticipated adverse effects on the health of persons to the 
extent feasible. Such regulations shall speciQ each treatment technique known to the Administrator which 
meets the requirements of this paragraph, but the Administrator may grant a variance from any specified 
treatment technique in accordance with section 14 15(a)(3). 
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(B) Any scheduled referred to in this subsection for the promulgation of a national primary drinking water 
regulation for any contaminant shall apply in the same manner if the regulation requires a treatment technique 
in lieu of establishing a maximum contaminant level. 

(C)(i) Not later than 18 months after the enactment of the Safe Drinking Water Act Amendments of 1986, 
the Administrator shall propose and promulgate national primary drinking water regulations specifylng criteria 
under which filtration (including coagulation and sedimentation as appropriate) is required as a treatment 
technique for public water systems supplied by surface water sources. In promulgating such rules, the 
Administrator shall consider the quality of source waters, protection afforded by watershed management, 
treatment practices (such as disinfection and length of water storage) and other factors relevant to protection 
of health. 

(ii) In lieu of the provisions of section 1415 the Administrator shall specify procedures by which the State 
determines which public water systems within its jurisdiction shall adopt filtration under the criteria of clause 
(i). The State may require the public water system to provide studies or other information to assist in this 
determination. The procedures shall provide notice and opportunity for public hearing on this determination. 
If the State determines that filtration is required, the State shall prescribe a schedule for compliance by the 
public water system with the filtration requirement. A schedule shall require compliance within 18 months of 
a determination made under clause (iii). 

(iii) Within 18 months from the time that the Administrator establishes the criteria and procedures under this 
subparagraph, a State with primary enforcement responsibility shall adopt any necessary regulations to 
implement this subparagraph. Within 12 months of adoption of such regulations the State shall make 
determinations regarding filtration for all the public water systems within its jurisdiction supplied by surface 
waters. 

(iv) If a State does not have primary enforcement responsibility for public water systems, the Administrator 
shall have the same authority to make the determination in clause (ii) in such State as the State would have 
under that clause. Any filtration requirement or schedule under this subparagraph shall be treated as if it were 
a requirement of a national primary drinking water regulation. 
[§1412(b)(7) added by PL 99-3391 

(v) As an additional alternative to the regulations promulgated pursuant to clauses (i) and (iii), including 
the criteria for avoidingfiltration contained in 40 CFR 141.71, a State exercising primary enforcement 
responsibility for public water systems may, on a case-by-case basis, and after notice and opportunity for public 
comment, establish treatment requirements as an alternative to filtration in the case of systems having 
uninhabited, undeveloped watersheds in consolidated ownership, and having control over access to, and 
activities in, those watersheds, if the State determines (and the Administrator concurs) that the quality of the 
source water and the alternative treatment requirements established by the State ensure greater removal or 
inactivation efficiencies of pathogenic organisms for which national primary drinking water regulations have 
been promulgated or that are of public health concern than would be achieved by the combination of filtration 
and chlorine disinfection (in compliance with this section). 
[§1412(b)(7)(C)(v) added by PL 104-1821 

(8) Disinfection.--At any time after the end of the 3-year period that begins on the date of enactment of the 
Safe Drinking Water Act Amendments of 1996, but not later than the date on which the Administrator 
promulgates a Stage I1 rulemaking for disinfectants and disinfection byproducts (as described in paragraph 
(2)(C)), the Administrator shall also promulgate national primary drinking water regulations requiring 
disinfection as a treatment technique for all public water systems, including surface water systems and, as 
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necessary, ground water systems. After consultation with the States, the Administrator shall (as part of the 
regulations) promulgate criteria that the Administrator, or a State that has primary enforcement responsibility 
under section 1413, shall apply to determine whether disinfection shall be required as a treatment technique 
for any public water system served by ground water. The Administrator shall simultaneously promulgate a rule 
specifymg criteria that will be used by the Administrator (or delegated State authorities) to grant variances from 
this requirement according to the provisions of sections 14 15(a)( 1)@) and 14 15(a)(3). In implementing section 
1442(e) the Administratoror the delegated State authority shall, where appropriate, give special consideration 
to providing technical assistance to small public water systems in complying with the regulations promulgated 
under this paragraph. 
[§1412(b)(8) added by PL 99-339; revised by PL 104-1821 

(9) Review and revision.--The Administrator shall, not less often than every 6 years, review and revise, as 
appropriate, each national primary drinking water regulation promulgated under this title. Any revision of a 
national primary drinking water regulation shall be promulgated in accordance with this section, except that 
each revision shall maintain, or provide for greater, protection of the health of persons. 
[Former 5 1412(b)(4) amended and redesignated as (9) by PL 99-339; revised by PL 104-1821 

(10) Effective date.--A national primary drinking water regulation promulgated under this section (and any 
amendment thereto) shall take effect on the date that is 3 years after the date on which the regulation is 
promulgated unless the Administrator determines that an earlier date is practicable, except that the 
Administrator, or a State (in the case of an individual system), may allow up to 2 additional years to comply 
with a maximum contaminant level or treatment technique if the Administrator or State (in the case of an 
individual system) determines that additional time is necessary for capital improvements. 
[Former 5 1412(b)(5) amended and redesignated as (10) by PL 99-339; revised by PL 104-1821 

(1 1) No national primary drinking water regulation may require addition of any substance for preventive 
health care purposes unrelated to contamination of drinking water. 
[Former $1412(b)(6) redesignated as (1 1) by PL 99-3391 

(12) Certain contaminants.-- 

(A) Arsenic.-- 

(i) Schedule and standard.--Notwithstanding the deadlines set forth in paragraph (l), the Administrator shall 
promulgate a national primary drinking water regulation for arsenic pursuant to this subsection, in accordance 
with the schedule established by this paragraph. 

(ii) Study plan.--Not later than 180 days after the date of enactment of this paragraph, the Administrator shall 
develop a comprehensive plan for study in support of drinking water rulemaking to reduce the uncertainty in 
assessing health risks associated with exposure to low levels of arsenic. In conducting such study, the 
Administrator shall consult with the National Academy of Sciences, other Federal agencies, and interested 
public and private entities. 

(iii) Cooperative agreements. --In carrying out the study plan, the Administrator may enter into cooperative 
agreements with other Federal agencies, State and local governments, and other interested public and private 
entities. 

(iv) Proposed regulations.--The Administrator shall propose a national primary drinking water regulation for 
arsenic not later than January 1,2000. 
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(v) Final regulations.--Not later than January 1,2001, after notice and opportunity for public comment, the 
Administrator shall promulgate a national primary drinking water regulation for arsenic. 

(vi) Authorization.--There are authorized to be appropriated $2,500,000 for each of fiscal years 1997 through 
2000 for the studies required by this paragraph. 

(B) Sulfate.-- 

(i) Additional study.--Prior to promulgating a national primary drinking water regulation for sulfate, the 
Administrator and the Director of the Centers for Disease Control and Prevention shall jointly conduct an 
additional study to establish a reliable dose-response relationship for the adverse human health effects that may 
result from exposure to sulfate in drinking water, including the health effects that may be experienced by 
groups within the general population (including infants and travelers) that are potentially at greater risk of 
adverse health effects as the result of such exposure. The study shall be conducted in consultation with 
interested States, shall be based on the best available, peer-reviewed science and supporting studies conducted 
in accordance with sound and objective scientific practices, and shall be completed not later than 30 months 
after the date of enactment of the Safe Drinking Water Act Amendments of 1996. 

(ii) Determination.--The Administrator shall include sulfate among the 5 or more contaminants for which 
a determination is made pursuant to paragraph (3)(B) not later than 5 years after the date of enactment of the 
Safe Drinking Water Act Amendments of 1996. 

(iii) Proposed and final rule.--Notwithstanding the deadlines set forth in paragraph (2), the Administrator 
may, pursuant to the authorities of this subsection and after notice and opportunity for public comment, 
promulgate a final national primary drinking water regulation for sulfate. Any such regulation shall include 
requirements for public notification and options for the provision of alternative water supplies to populations 
at risk as a means of complying with the regulation in lieu of a best available treatment technology or other 
means. 
[§1412(b)(12) added by PL 104-1821 

(13) Radon in drinking water.-- 

(A) National primary drinking water regulation. -- Notwithstanding paragraph (2), the Administrator shall 
withdraw any national primary drinking water regulation for radon proposed prior to the date of enactment of 
this paragraph and shall propose and promulgate a regulation for radon under this section, as amended by the 
Safe Drinking Water Act Amendments of 1996. 

(B) Risk assessment and studies.-- 

(i) Assessment by nas.--Prior to proposing a national primary drinking water regulation for radon, the 
Administrator shall arrange for the National Academy of Sciences to prepare a risk assessment for radon in 
drinking water using the best available science in accordance with the requirements of paragraph (3). The risk 
assessment shall consider each of the risks associated with exposure to radon from drinking water and consider 
studies on the health effects of radon at levels and under conditions likely to be experienced through residential 
exposure. The risk assessment shall be peer-reviewed. 

(ii) Study of other measures.--The Administrator shall arrange for the National Academy of Sciences to 
prepare an assessment of the health risk reduction benefits associated with various mitigation measures to 
reduce radon levels in indoor air. The assessment may be conducted as part of the risk assessment authorized 
by clause (i) and shall be used by the Administrator to prepare the guidance and approve State programs under 
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subparagraph (G). 

(iii) Other organization.--If the National Academy of Sciences declines to prepare the risk assessment or 
studies required by this subparagraph, the Administrator shall enter into a contract or cooperative agreement 
with another independent, scientific organization to prepare such assessments or studies. 

(C) Health risk reduction and cost analysis.--Not later than 30 months after the date of enactment of this 
paragraph, the Administrator shall publish, and seek public comment on, a health risk reduction and cost 
analysis meeting the requirements of paragraph (3)(C) for potential maximum contaminant levels that are being 
considered for radon in drinking water. The Administrator shall include a response to all significant public 
comments received on the analysis with the preamble for the proposed rule published under subparagraph (D). 

(D) Proposed regulation.--Not later than 36 months after the date of enactment of this paragraph, the 
Administrator shall propose a maximum contaminant level goal and a national primary drinking water 
regulation for radon pursuant to this section. 

(E) Final regulation.--Not later than 12 months after the date of the proposal under subparagraph (D), the 
Administrator shall publish a maximum contaminant level goal and promulgate a national primary drinking 
water regulation for radon pursuant to this section based on the risk assessment prepared pursuant to 
subparagraph (B) and the health risk reduction and cost analysis published pursuant to subparagraph (C). In 
considering the risk assessment and the health risk reduction and cost analysis in connection with the 
promulgation of such a standard, the Administrator shall take into account the costs and benefits of control 
programs for radon from other sources. 

(F) Alternative maximum contaminant level.--Ifthe maximum contaminant level for radon in drinking water 
promulgated pursuant to subparagraph (E) is more stringent than necessary to reduce the contribution to radon 
in indoor air from drinking water to a concentration that is equivalent to the national average concentration of 
radon in outdoor air, the Administrator shall, simultaneously with the promulgation of such level, promulgate 
an alternative maximum contaminant level for radon that would result in a contribution of radon from drinking 
water to radon levels in indoor air equivalent to the national average concentration of radon in outdoor air. If 
the Administrator promulgates an alternative maximum contaminant level under this subparagraph, the 
Administrator shall, after notice and opportunity for public comment and in consultation with the States, 
publish guidelines for State programs, including criteria for multimedia measures to mitigate radon levels in 
indoor air, to be used by the States in preparing programs under subparagraph (G). The guidelines shall take 
into account data from existing radon mitigation programs and the assessment of mitigation measures prepared 
under subparagraph (B). 

(G) Multimedia radon mitigation programs.-- 

(i) In general.--A State may develop and submit a multimedia program to mitigate radon levels in indoor air 
for approval by the Administrator under this subparagraph. If, after notice and the opportunity for public 
comment, such program is approved by the Administrator, public water systems in the State may comply with 
the alternative maximum contaminant level promulgated under subparagraph (F) in lieu of the maximum 
contaminant level in the national primary drinking water regulation promulgated under subparagraph (E). 

(ii) Elements of programs.--State programs may rely on a variety of mitigation measures including public 
education, testing, training, technical assistance, remediation grant and loan or incentive programs, or other 
regulatory or nonregulatory measures. The effectiveness of elements in State programs shall be evaluated by 
the Administrator based on the assessment prepared by the National Academy of Sciences under subparagraph 
(B) and the guidelines published by the Administrator under subparagraph (F). 
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(iii) Approval.--The Administrator shall approve a State program submitted under this paragraph if the health 
risk reduction benefits expected to be achieved by the program are equal to or greater than the health risk 
reduction benefits that would be achieved if each public water system in the State complied with the maximum 
contaminant level promulgated under subparagraph (E). The Administrator shall approve or disapprove a 
program submitted under this paragraph within 1 SO days of receipt. A program that is not disapproved during 
such period shall be deemed approved. A program that is disapproved may be modified to address the 
objections of the Administrator and be resubmitted for approval. 

(iv) Review.--The Administrator shall periodically, but not less often than every 5 years, review each 
multimedia mitigation program approved under this subparagraph to determine whether it continues to meet 
the requirements of clause (iii) and shall, after written notice to the State and an opportunity for the State to 
correct any deficiency in the program, withdraw approval of programs that no longer comply with such 
requirements . 

(v) Extension--If, within 90 days after the promulgation of an alternative maximum contaminant level under 
subparagraph (F), the Governor of a State submits a letter to the Administrator committing to develop a 
multimedia mitigation program under this subparagraph, the effective date of the national primary drinking 
water regulation for radon in the State that would be applicable under paragraph (I 0) shall be extended for a 
period of 18 months. 

(vi) Local programs.--In the event that a State chooses not to submit a multimedia mitigation program for 
approval under this subparagraph or has submitted a program that has been disapproved, any public water 
system in the State may submit a program for approval by the Administrator according to the same criteria, 
conditions, and approval process that would apply to a State program. The Administrator shall approve a 
multimedia mitigation program if the health risk reduction benefits expected to be achieved by the program 
are equal to or greater than the health risk reduction benefits that would result from compliance by the public 
water system with the maximum contaminant level for radon promulgated under subparagraph (E). 
[§1412(b)(13) added by PL 104-1821 

(14) Recycling of filter backwash.--The Administrator shall promulgate a regulation to govern the recycling 
of filter backwash water within the treatment process of a public water system. The Administrator shall 
promulgate such regulation not later than 4 years after the date of enactment of the Safe Drinking Water Act 
Amendments of 1996 unless such recycling has been addressed by the Administrator's Enhanced Surface 
Water Treatment Rule prior to such date. 
[§1412(b)(14) added by PL 104-1821 

(1 5 )  Variance technologies.-- 

(A) In general.--At the same time as the Administrator promulgates a national primary drinking water 
regulation for a contaminant pursuant to this section, the Administrator shall issue guidance or regulations 
describing the best treatment technologies, treatment techniques, or other means (referred to in this paragraph 
as "variance technology") for the contaminant that the Administrator finds, after examination for efficacy under 
field conditions and not solely under laboratory conditions, are available and affordable, as determined by the 
Administrator in consultation with the States, for public water systems of varying size, considering the quality 
of the source water to be treated. The Administrator shall identify such variance technologies for public water 
systems serving-- 

(i) a population of 10,000 or fewer but more than 3,300; 
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(ii) a population of 3,300 or fewer but more than 500; anid 

(iii) a population of 500 or fewer but more than 25, if, considering the quality of the source water to be 
treated, no treatment technology is listed for public water systems of that size under paragraph (4)(E). Variance 
technologies identified by the Administrator pursuant to this paragraph may not achieve compliance with the 
maximum contaminant level or treatment technique requirement of such regulation, but shall achieve the 
maximum reduction or inactivation efficiency that is affordable considering the size of the system and the 
quality of the source water. The guidance or regulations shall not require the use of a technology from a 
specific manufacturer or brand. 

(B) Limitation.--The Administrator shall not identify any variance technology under this paragraph, unless 
the Administrator has determined, considering the quality of the source water to be treated and the expected 
useful life of the technology, that the variance technology is protective of public health. 

(C) Additional information. --The Administrator shall include in the guidance or regulations identifying 
variance technologies under this paragraph any assumptions supporting the public health determination 
referred to in subparagraph (B), where such assumptions concern the public water system to which the 
technology may be applied, or its source waters. The Administrator shall provide any assumptions used in 
determining affordability, taking into consideration the number of persons served by such systems. The 
Administrator shall provide as much reliable information as practicable on performance, effectiveness, 
limitations, costs, and other relevant factors including the applicability of variance technology to waters from 
surface and underground sources. 

(D) Regulations and guidance.--Not later than 2 years after the date of enactment of this paragraph and after 
consultation with the States, the Administrator shall issue guidance or regulations under subparagraph (A) for 
each national primary drinking water regulation promulgated prior to the date of enactment of this paragraph 
for which a variance may be granted under section 1415(e). The Administrator may, at any time after a 
national primary drinking water regulation has been promulgated, issue guidance or regulations describing 
additional variance technologies. The Administrator shall, not less often than every 7 years, or upon receipt 
of a petition supported by substantial information, review variance technologies identified under this 
paragraph. The Administrator shall issue revised guidance or regulations if new or innovative variance 
technologies become available that meet the requirements of this paragraph and achieve an equal or greater 
reduction or inactivation efficiency than the variance technologies previously identified under this 
subparagraph. No public water system shall be required to replace a variance technology during the usefbl life 
of the technology for the sole reason that a more efficient variance technology has been listed under this 
subparagraph. 
[§1412(b)(15) added by PL 104-1821 

(c) The Administrator shall publish proposed national secondary drinking water regulations within 270 days 
after the date of enactment of this title. Within 90 days after publication of any such regulation, he shall 
promulgate such regulation with such modifications as he deems appropriate. Regulations under this 
subsection may be amended from time to time. 

(d) Regulation under this section shall be prescribed in accordance with section 553 of title 5, United States 
Code (relating to rulemaking), except that the Administrator shall provide opportunity for public hearing prior 
to promulgation of such regulations. In proposing and promulgating regulations under this section, the 
Administrator shall consult with the Secretary and the National Drinking Water Advisory Council. 

(e) The Administrator shall request comments from the Science Advisory Board (established under the 
Environmental Research, Development, and Demonstration Act of 1978) prior to proposal of a maximum 
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contaminant level goal and national primary drinking water regulation. The Board shall respond, as it deems 
appropriate, within the time period applicable for promulgation of the national primary drinking water standard 
concerned. This subsection shall, under no circumstances, be used to delay final promulgation of any national 
primary drinking water standard. 
[§1412(e) revised by PL 99-3391 

SEC. 1413 [42 U.S.C. 3OOg-21 State Primary Enforcement Responsibility. 

(a) For purposes of this title, a State has primary enforcement responsibility for public water systems during 
any period for which the Administrator determines (pursuant to regulations prescribed under subsection (b) 
that such State -- 

(1) has adopted drinking water regulations that are no less stringent than the national primary drinking water 
regulations promulgated by the Administrator under subsections (a) and (b) of section 1412 not later than 2 
years after the date on which the regulations are promulgated by the Administrator, except that the 
Administrator may provide for an extension of not more than 2 years if, after submission and review of 
appropriate, adequate documentation from the State, the Administrator determines that the extension is 
necessary and justified; 
[§1413(a)(l) revised by PL 99-339; amended by PL 104-1821 

(2) has adopted and is implementing adequate procedures for the enforcement of such State regulations, 
including conducting such monitoring and making such inspections as the Administrator may require by 
regulation; 

(3) will keep such records and make such reports with respect to its activities under paragraphs (1) and (2) 
as the Administrator may require by regulation; 

(4) if it permits variances or exemptions, or both, from the requirements of its drinking water regulations 
which meet the requirements of paragraph (l), permits such variances and exemptions under conditions and 
in a manner which is not less stringent than the conditions under, and the manner in, which variances and 
exemptions may be granted under sections 14 15 and 14 16; 
[§1413(a)(4) amended by PL 104-1821 

( 5 )  has adopted and can implement an adequate plan for the provision of safe drinking water under 
emergency circumstances including earthquakes, floods, hurricanes, and other natural disasters, as appropriate; 
and 
[§1413(a)(5) amended by PL 104-1821 

(6) has adopted authority for administrative penalties (unless the constitution of the State prohibits the 
adoption of the authority) in a maximum amount-- 

(A) in the case of a system serving a population of more than 10,000, that is not less than $1,000 per day per 
violation; and 

(B) in the case of any other system, that is adequate to ensure compliance (as determined by the State); 
except that a State may establish a maximum limitation on the total amount of administrative penalties that may 
be imposed on a public water system per violation. 
[§1413(a)(6) added by PL 104-1821 

(b)( 1) The Administrator shall, by regulation (proposed within 180 days of the date of the enactment of this 
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title), prescribe the manner in which a State may apply to the Administrator for a determination that the 
requirements of paragraphs (l), (2), (3), and (4) section (a) are satisfied with respect to the State, the manner 
in which the determination is made, the period for which the determination will be effective, and the manner 
in which the Administrator may determine that such requirements are no longer met. Such regulations shall 
require that before a determination of the Administrator that such requirements are met are no longer met with 
respect to a State may become effective, the Administrator shall notify such State of the determination and the 
reasons therefor and shall provide an opportunity for public hearing on the determination. Such regulations 
shall be promulgated (with such modifications as the Administrator deems appropriate) within 90 days of the 
publication of the proposed regulations in the Federal Register. The Administrator shall promptly notify in 
writing the chief executive officer of each State of the promulgation of regulations under this paragraph. Such 
notice shall contain a copy of the regulations and shall specify a State's authority under this title when it is 
determined to have primary enforcement responsibility for public water systems. 

(2) When an application is submitted in accordance with the Administrator's regulations under paragraph 
(l), the Administrator shall within 90 days of the date on which such application is submitted (A) make the 
determination applied for, or (B) deny the application and notify the applicant in writing of the reasons for his 
denial. 

(c) Interim Primary Enforcement Authority. --A State that has primary enforcement authority under this 
section with respect to each existing national primary drinking water regulation shall be considered to have 
primary enforcement authority with respect to each new or revised national primary drinking water regulation 
during the period beginning on the effective date of a regulation adopted and submitted by the State with 
respect to the new or revised national primary drinking water regulation in accordance with subsection (b)( 1) 
and ending at such time as the Administrator makes a determination under subsection (b)(2)(B) with respect 
to the regulation. 
[§1413(c) added by PL 104-1821 

SEC. 1414 [42 U.S.C. 3OOg-31 Enforcement of Drinking Water Regulations. 
[§1414 head amended by PL 99-3391 

(a)( 1) (A) Whenever the Administrator finds during a period during which a State has primary enforcement 
responsibility for public water systems (within the meaning of section 14 13(a)) that any public water system 
-- 

(i) for which a variance under section 1415 or an exemption under section 1416 is not in effect, does not 
comply with any applicable requirement, or 
[§1414(a)(l)(A)(i) amended by PL 104-1821 

(ii) for which a variance under section 14 15 or an exemption under section 14 16 is in effect, does not comply 
with any schedule, or other requirement imposed pursuant thereto, he shall so notify the State and such public 
water system and provide such advice and technical assistance to such State and public water system as may 
be appropriate to bring the system into compliance with the requirement by the earliest feasible time. 
[ 9 14 14(a)( l)(A)(ii) amended by PL 104-1 821 
[§1414(a)(l)(A) revised by PL 99-3391 

(B) If, beyond the thirtieth day after the Administrator's notification under subparagraph (A), the State has 
not commenced appropriate enforcement action, the Administrator shall issue an order under subsection (g) 
requiring the public water system to comply with such applicable requirement or the Administrator shall 
commence a civil action under subsection (b) 
[§1414(a)(l)(B) revised by PL 99-339; amended by PL 104-1821 
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(2) Enforcement in nonprimacy states.-- 

(A) In general.--If, on the basis of information available to the Administrator, the Administrator finds, with 
respect to a period in which a State does not have primary enforcement responsibility for public water systems, 
that a public water system in the State-- 

(i) for which a variance under section 14 15 or an exemption under section 14 16 is not in effect, does not 
comply with any applicable requirement; or 

(ii) for which a variance under section 1415 or an exemption under section 1416 is in effect, does not 
complywith any schedule or other requirement imposed pursuant tothe variance or exemption; the 
Administrator shall issue an order under subsection (g) requiring the public water system to comply with the 
requirement, or commence a civil action under subsection (b). 

(B) Notice.--If the Administrator takes any action pursuant to this paragraph, the Administrator shall notify 
an appropriate local elected official, if any, with jurisdiction over the public water system of the action prior 
to the time that the action is taken. 
[§1414(a)(2) amended by PL 99-339; revised by PL 104-1821 

(b) The Administrator may bring a civil action in the appropriate United States district court to require 
compliance with any applicable requirement, with an order issued under subsection (g), or with any schedule 
or other requirement imposed pursuant to a variance or exemption granted under section 1415 or 1416 if -- 
[§1414(b) amended by PL 104-1821 

(1) authorized under paragraph (1) or (2) of subsection (a), or 

(2) if requested by (A) the chief executive officer of the State in which is located the public water system 
which is not in compliance with such regulation or requirement, or (B) the agency of such State which has 
jurisdiction over compliance by public water systems in the State with national primary drinking water 
regulations or State drinking water regulations. The court may enter, in an action brought under this subsection, 
such judgment as protection of public health may require, taking into consideration the time necessary to 
comply and the availability of alternative water supplies; and, if the court determines that there has been a 
violation of the regulation or schedule or other requirement with respect which the action was brought, the 
court may, taking into account the seriousness of the violation, the population at risk, and other appropriate 
factors, impose on the violator a civil penalty of not to exceed $25,000 for each day in which such violation 

[§1414(b) amended by PL 99-3391 
occurs. 

(c) Notice to Persons Served.-- 

(1) In general.--Each owner or operator of a public water system shall give notice of each of the following 
to the persons served by the system: 

(A) Notice of any failure on the part of the public water system to-- 

(i) comply with an applicable maximum contaminant level or treatment technique requirement of, or a testing 
procedure prescribed by, a national primary drinking water regulation; or 

(ii) perform monitoring required by section 1445(a). 
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(B) If the public water system is subject to a variance granted under subsection (a)(l)(A), (a)(2), or (e) of 
section 1415 for an inability to meet a maximum contaminant level requirement or is subject to an exemption 
granted under section 14 16, notice of-- 

(i) the existence of the variance or exemption; and 

(ii) any failure to comply with the requirements of any schedule prescribed pursuant to the variance or 
exemption. 

(C) Notice of the concentration level of any unregulated contaminant for which the Administrator has 
required public notice pursuant to paragraph (2)(E). 

(2) Form, manner, and fiequency of notice.-- 

(A) In general.--The Administrator shall, by regulation, and after consultation with the States, prescribe the 
manner, frequency, form, and content for giving notice under this subsection. The regulations shall-- 

(i) provide for different frequencies of notice based on the differences between violations that are intermittent 
or infrequent and violations that are continuous or fiequent; and 

(ii) take into account the seriousness of any potential adverse health effects that may be involved. 

(B) State requirements.-- 

(i) In general.--A State may, by rule, establish alternative notification requirements-- 

(I) with respect to the form and content of notice given under and in a manner in accordance with 
subparagraph (C); and 

(11) with respect to the form and content of notice given under subparagraph (D). 

(ii) Contents.--The alternative requirements shall provide the same type and amount of information as 
required pursuant to this subsection and regulations issued under subparagraph (A). 

(iii) Relationship to section 1413.--Nothing in this subparagraph shall be construed or applied to modify the 
requirements of section 14 13. 

(C) Violations with potential to have serious adverse effects on human health.--Regulations issued under 
subparagraph (A) shall specie notification procedures for each violation by a public water system that has the 
potential to have serious adverse effects on human health as a result of short-term exposure. Each notice of 
violation provided under this subparagraph shall-- 

(i) be distributed as soon as practicable after the occurrence of the violation, but not later than 24 hours after 
the occurrence of the violation; 

(ii) provide a clear and readily understandable explanation of-- 

(I) the violation; 
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(11) the potential adverse effects on human health; 

(111) the steps that the public water system is taking to correct the violation; and 

(IV) the necessity of seeking alternative water supplies until the violation is corrected; 

(iii) be provided to the Administrator or the head of the State agency that has primary enforcement 
responsibility under section 1413 as soon as practicable, but not later than 24 hours after the occurrence of the 
violation; and 

(iv) as required by the State agency in general regulations of the State agency, or on a case-by-case basis after 
the consultation referred to in clause (iii), considering the health risks involved-- 

(I) be provided to appropriate broadcast media; 

(II) be prominently published in a newspaper of general circulation serving the area not later than 1 day after 
distribution of a notice pursuant to clause (i) or the date of publication of the next issue of the newspaper; or 

(III) be provided by posting or door-to-door notification in lieu of notification by means of broadcast media 
or newspaper. 

(D) Written notice.-- 

(i) In general.--Regulations issued under subparagraph (A) shall specify notification procedures for violations 
other than the violations covered by subparagraph (C).  The procedures shall specifl that a public water system 
shall provide written notice to each person served by the system by notice (I) in the first bill (if any) prepared 
after the date of occurrence of the violation, (11) in an annual report issued not later than 1 year after the date 
of occurrence of the violation, or (111) by mail or direct delivery as soon as practicable, but not later than 1 year 
after the date of occurrence of the violation. 

(ii) Form and manner of notice.--The Administrator shall prescribe the form and manner of the notice to 
provide a clear and readily understandable explanation of the violation, any potential adverse health effects, 
and the steps that the system is taking to seek alternative water supplies, if any, until the violation is corrected. 

(E) Unregulated contaminants.--The Administrator may require the owner or operator of a public water 
system to give notice to the persons served by the system of the concentration levels of an unregulated 
contaminant required to be monitored under section 1445(a). 

(3) Reports.-- 

(A) Annual report by state.-- 

(i) In general.--Not later than January 1, 1998, and annually thereafter, each State that has primary 
enforcement responsibility under section 14 13 shall prepare, make readily available to the public, and submit 
to the Administrator an annual report on violations of national primary drinking water regulations by public 
water systems in the State, including violations with respect to (I) maximum contaminant levels, (11) treatment 
requirements, (111) variances and exemptions, and (IV) monitoring requirements determined to be significant 
by the Administrator after consultation with the States. 

(ii) Distribution.--The State shall publish and distribute summaries of the report and indicate where the full 
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report is available for review. 

(B) Annual report by administrator.--Not later than July 1 , 1998, and annually thereafter, the Administrator 
shall prepare and make available to the public an annual report summarizing and evaluating reports submitted 
by States pursuant to subparagraph (A) and notices submitted by public water systems serving Indian Tribes 
provided to the Administrator pursuant to subparagraph (C) or (D) of paragraph (2) and making 
recommendations concerning the resources needed to improve compliance with this title. The report shall 
include information about public water system compliance on Indian reservations and about enforcement 
activities undertaken and financial assistance provided by the Administrator on Indian reservations, and shall 
make specific recommendations concerning the resources needed to improve compliance with this title on 
Indian reservations. 

(4) Consumer confidence reports by community water systems.-- 

(A) Annual reports to consumers.--The Administrator, in consultation with public water systems, 
environmental groups, public interest groups, risk communication experts, and the States, and other interested 
parties, shall issue regulations within 24 months after the date of enactment of this paragraph to require each 
community water system to mail to each customer of the system at least once annually a report on the level of 
contaminants in the drinking water purveyed by that system (referred to in this paragraph as a "consumer 
confidence report"). Such regulations shall provide a brief and plainly worded definition of the terms 
"maximum contaminant level goal", "maximum contaminant level", "variances", and "exemptions" and brief 
statements in plain language regarding the health concerns that resulted in regulation of each regulated 
Contaminant. The regulations shall also include a brief and plainly worded explanation regarding contaminants 
that may reasonably be expected to be present in drinking water, including bottled water. The regulations shall 
also provide for an Environmental Protection Agency toll-free hotline that consumers can call for more 
information and explanation. 

(B) Contents of report.--The consumer confidence reports under this paragraph shall include, but not be 
limited to, each of the following: 

(i) Information on the source of the water purveyed. 

(ii) A brief and plainly worded definition of the terms "maximum contaminant level goal", "maximum 
contaminant level", "variances", and "exemptions" as provided in the regulations of the Administrator. 

(iii) If any regulated contaminant is detected in the water purveyed by the public water system, a statement 
setting forth (I) the maximum contaminant level goal, (11) the maximum contaminant level, (111) the level of 
such contaminant in such water system, and (IV) for any regulated contaminant for which there has been a 
violation of the maximum contaminant level during the year concerned, the brief statement in plain language 
regarding the health concerns that resulted in regulation of such contaminant, as provided by the Administrator 
in regulations under subparagraph (A). 

(iv) Information on compliance with national primary drinking water regulations, as required by the 
Administrator, and notice if the system is operating under a variance or exemption and the basis on which the 
variance or exemption was granted. 

(v) Information on the levels of unregulated contaminants for which monitoring is required under section 
1445(a)(2) (including levels of cryptosporidium and radon where States determine they may be found). 

(vi) A statement that the presence of contaminants in drinking water does not necessarily indicate that the 
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drinking water poses a health risk and that more information about contaminants and potential health effects 
can be obtained by calling the Environmental Protection Agency hotline. 

A public water system may include such additional information as it deems appropriate for public education. 
The Administrator may, for not more than 3 regulated contaminants other than those referred to in subclause 
(IV) of clause (iii), require a consumer confidence report under this paragraph to include the brief statement 
in plain language regarding the health concerns that resulted in regulation of the contaminant or contaminants 
concerned, as provided by the Administrator in regulations under subparagraph (A). 

(C) Coverage.--The Governor of a State may determine not to apply the mailing requirement of subparagraph 
(A) to a community water system serving fewer than 10,000 persons. Any such system shall-- 

(i) inform, in the newspaper notice required by clause (iii) or by other means, its customers that the system 
will not be mailing the report as required by subparagraph (A); 

(ii) make the consumer confidence report available upon request to the public; and 

(iii) publish the report referred to in subparagraph (A) annually in one or more local newspapers serving the 
area in which customers of the system are located. 

(D) Alternative to publication.--For any community water system which, pursuant to subparagraph (C), is 
not required to meet the mailing requirement of subparagraph (A) and which serves 500 persons or fewer, the 
community water system may elect not to comply with clause (i) or of subparagraph (C).  If the community 
water system so elects, the system shall, at a minimum-- 

(i) prepare an annual consumer confidence report pursuant to subparagraph (B); and 

(ii) provide notice at least once per year to each of its customers by mail, by door-to-door delivery, by posting 
or by other means authorized by the regulations of the Administrator that the consumer confidence report is 
available upon request. 

(E) Alternative form and content. --A State exercising primary enforcement responsibility may establish, by 
rule, after notice and public comment, alternative requirements with respect to the form and content of 
consumer confidence reports under this paragraph. 
[$1414(c) amended by PL 95-190; PL 99-339; revised by PL 104-1821 

(d) Whenever, on the basis of information available to him, the Administrator finds that within a reasonable 
time after national secondary drinking water regulations have been promulgated, one or more public water 
systems in a State do not comply with such secondary regulations, and that such noncompliance appears to 
result from a failure of such State to take reasonable action to assure that public water systems throughout such 
State meet such secondary regulations, he shall so notify the State. 

(e) Nothing in this title shall diminish any authority of a State or political subdivision to adopt or enforce any 
law or regulation respecting drinking water regulations or public water systems, but no such law or regulation 
shall relieve any person of any requirement otherwise applicable under this title. 

(f) If the Administrator makes a finding of noncompliance (described in subparagraph (A) or (B) of 
subsection (a)(l)) with respect to a public water system in a State which has primary enforcement 
responsibility, the Administrator may, for the purpose of assisting that State in carrying out such responsibility 
and upon the petition of such State or public water system or persons served by such system, hold, after 
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appropriate notice, public hearings for the purpose of gathering information from technical or other experts, 
Federal, State, or other public officials, representatives of such public water system, persons served by such 
system, and other interested persons on -- 

(1) the ways in which such systems can within the earliest feasible time be brought into compliance with the 
regulation or requirement with respect to which such finding was made, and 

(2) the means for the maximum feasible protection of the public health during any period in which such 
system is not in compliance with a national primary drinking water regulation or requirement applicable to a 
variance or exemption. 

On the basis of such hearings the Administrator shall issue recommendations which shall be sent to such 
State and public water system and shall be made available to the public and communications media. 

(g)(l) In any case in which the Administrator is authorized to bring a civil action under this section or under 
section 1445 with respect to any applicable requirement, the Administrator also may issue an order to require 
compliance with such applicable requirement. 
[ $ 14 14(g)( 1) amended by PL 104- 1821 

(2) An order issued under this subsection shall not take effect, in the case of a State having primary 
enforcement responsibility for public water systems in that State, until after the Administrator has provided 
the State with an opportunity to confer with the Administrator regarding the order. A copy of any order issued 
under this subsection shall be sent to the appropriate State agency of the State involved if the State has primary 
enforcement responsibility for public water systems in that State. Any order issued under this subsection shall 
state with reasonable specificity the nature of the violation. In any case in which an order under this subsection 
is issued to a corporation, a copy of such order that be issued to appropriate corporate officers. 
[ $ 14 14(g)(2) amended by PL 104- 1821 

(3)(A) Any person who violates, or fails or refuses to comply with, an order under this subsection shall be 
liable to the United States for a civil penalty of not more than $25,000 per day of violation. 

(B) In a case in which a civil penalty sought by the Administrator under this paragraph does not exceed 
$5,000, the penalty shall be assessed by the Administrator after notice and opportunity for a public hearing 
(unless the person against whom the penalty is assessed requests a hearing on the record in accordance with 
section 554 of title 5, United States Code). In a case in which a civil penalty sought by the Administrator under 
this paragraph exceeds $5,000, but does not exceed $25,000, the penalty shall be assessed by the Administrator 
after notice and opportunity for a hearing on the record in accordance with section 554 of title 5, United States 
Code. 
[ $14 14(g)( 1)(B) revised by PL 104- 1821 

(C)  Whenever any civil penalty sought by the Administrator under this subsection for a violation of an 
applicable requirement exceeds $25,000, the penalty shall be assessed by a civil action brought by the 
Administrator in the appropriate United States district court (as determined under the provisions of title 28 of 
the United States Code). 
[$1414(g)(l)(C) amended by PL 104-1821 

(D) If any person fails to pay an assessment of a civil penalty after it has become a final and unappealable 
order, or after the appropriate court of appeals has entered final judgment in favor of the Administrator, the 
Attorney General shall recover the amount for which such person is liable in any appropriate district court of 
the United States. In any such action, the validity and appropriateness of the final order imposing the civil 
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penalty shall not be subject to review. 
[ 5 14 14(g) added by PL 99-3391 

(h) Consolidation Incentive. -- 

(1) In general.--An owner or operator of a public water system may submit to the State in which the system 
is located (if the State has primary enforcement responsibility under section 1413) or to the Administrator (if 
the State does not have primary enforcement responsibility) a plan (including specific measures and schedules) 
for-- 

(A) the physical consolidation of the system with 1 or more other systems; 

(B) the consolidation of significant management and administrative functions of the system with 1 or more 
other systems; or 

(C)  the transfer of ownership of the system that may reasonably be expected to improve drinking water 
quality. 

(2) Consequences of approval.--If the State or the Administrator approves a plan pursuant to paragraph (l), 
no enforcement action shall be taken pursuant to this part with respect to a specific violation identified in the 
approved plan prior to the date that is the earlier of the date on which consolidation is completed according 
to the plan or the date that is 2 years after the plan is approved. 

(i) Definition of Applicable Requirement. --In this section, the term "applicable requirement" means-- 

(1) a requirement of section 1412, 1414, 1415, 1416, 1417, 1441, or 1445; 

(2) a regulation promulgated pursuant to a section referred to in paragraph (1); 

(3) a schedule or requirement imposed pursuant to a section referred to in paragraph (1); and 

(4) a requirement of, or permit issued under, an applicable State program for which the Administrator has 
made a determination that the requirements of section 1413 have been satisfied, or an applicable State program 
approved pursuant to this part. 
[$1414(h) added by PL 104-1821 

SEC. 1415 [42 U.S.C. 3OOg-41 Variances. 

(a) Notwithstanding any other provision of this part, variances from national primary drinking water 
regulations may be granted as follows: 

(1)(A) A State which has primary enforcement responsibility for public water systems may grant one or more 
variances from an applicable national primary drinking water regulation to one or more public water systems 
within its jurisdiction which, because of characteristics of the raw water sources which are reasonably available 
to the systems, cannot meet the requirements respecting the maximum contaminant levels of such drinking 
water regulation. A variance may be issued to a system on condition that the system install the best technology, 
treatment techniques, or other means, which the Administrator finds are available (taking costs into 
consideration) and based upon an evaluation satisfactory to the State that indicates that alternative sources of 
water are not reasonably available to the system. The Administrator shall propose and promulgate his finding 
of the best available technology, treatment techniques or other means available for each contaminant for 
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purposes of this subsection at the time he proposes and promulgates a maximum contaminant level for each 
such contaminant. The Administrator's finding of best available technology, treatment techniques or other 
means for purposes of this subsection may vary depending on the number of persons served by the system or 
for other physical conditions related to engineering feasibility and costs of compliance with maximum 
contaminant levels as considered appropriate by the Administrator. Before a State may grant a variance under 
this subparagraph, the State must find that the variance will not result in an unreasonable risk to health. If a 
State grants a public water system a variance under this subparagraph, the State shall prescribe at the time the 
variance is granted, a schedule for -- 
[ $14 15(a)( 1)(A) amended by PL 104-1 821 

(i) compliance (including increments of progress) by the public water system with each contaminant level 
requirement with respect to which the variance was granted, and 

(ii) implementation by the public water system of such additional control measures as the State may require 
for each contaminant, subject to such contaminant level requirement, during the period ending on the date 
compliance with such requirement is required. Before a schedule prescribed by a State pursuant to this 
subparagraph may take effect, the State shall provide notice and opportunity for a public hearing on the 
schedule. A notice given pursuant to the preceding sentence may cover the prescribing of more than one such 
schedule and a hearing held pursuant to such notice shall include each of the schedules covered by the notice. 
A schedule prescribed pursuant to this subparagraph for a public water system granted a variance shall require 
compliance by the system with each contaminant level requirement with respect to which the variance was 
granted as expeditiously as practicable (as the State may reasonably determine). 
[ $14 15(a)( 1)(A) amended by PL 99-3391 

(E3) A State which has primary enforcement responsibility for public water systems may grant to one or more 
public water systems within its jurisdiction one or more variances from any provision of a national primary 
drinking water regulation which requires the use of a specified treatment technique with respect to a 
contaminant if the public water system applying for the variance demonstrates to the satisfaction of the State 
that such treatment technique is not necessary to protect the health of persons because of the nature of the raw 
water source of such system. A variance granted under this subparagraph shall be conditioned on such 
monitoring and other requirements as the Administrator may prescribe. 

(C) Before a variance proposed to be granted by a State under subparagraph (A) or (B) may take effect, such 
State shall provide notice and opportunity for public hearing on the proposed variance. A notice given pursuant 
to the preceding sentence may cover the granting of more than one variance and a hearing held pursuant to 
such notice shall include each of the variances covered by the notice. The State shall promptly notify the 
Administrator of all variances granted by it. Such notification shall contain the reason for the variance (and 
in the case of a variance under subparagraph (A), the basis for the finding required by that subparagraph before 
the granting of the variance) and documentation of the need for the variance. 

(D) Each public water system's variance granted by a State under subparagraph (A) shall be conditioned by 
the State upon compliance by the public water system with the schedule prescribed by the State pursuant to 
that subparagraph. The requirements of each schedule prescribed by a State pursuant to that subparagraph shall 
be enforceable by the State under its laws. Any requirement of a schedule on which a variance granted under 
that subparagraph is conditioned may be enforced under section 1414 as if such requirement was part of a 
national primary drinking water regulation. 

(E) Each schedule prescribed by a State pursuant to subparagraph (A) shall be deemed approved by the 
Administrator unless the variance for which it was prescribed is revoked by the Administrator under 
subparagraph (G) or the schedule is revised by the Administrator under such subparagraph. 
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(F) Not later than 18 months after the effective date of the interim national primary drinking water 
regulations the Administrator shall complete a comprehensive review of the variances granted under 
subparagraph (A) (and schedules prescribed pursuant thereto) and under sub paragraph (B) by the States 
during the one-year period beginning on such effective date. The Administrator shall conduct such subsequent 
reviews of variances and schedules as he deems necessary to carry out the purposes of this title, but each 
subsequent review shall be completed within each 3-year period following the completion of the first review 
under this subparagraph. Before conducting any review under this subparagraph, the Administrator shall 
publish notice of the proposed review in the Federal Register. Such notice shall (i) provide information 
respecting the locaton of data and other information respecting the variances to be reviewed (including data 
and other information concerning new scientific matters bearing on such variances), and (ii) advise of the 
opportunity to submit comments on the variances reviewed and on the need for continuing them. Upon 
completion of any such review, the Administrator shall publish in the Federal Register the results of his review 
together with findings responsive to comments submitted in connection with such review. 

(G)(i) If the Administrator finds that a State has, in a substantial number of instances, abused its discretion 
in granting variances under subparagraph (A)or (B) or that in a substantial number of cases the State has failed 
to prescribe schedules in accordance with subparagraph (A), the Administrator shall noti@ the State of his 
findings. In determining if a State has abused its discretion in granting variances in a substantial number of 
instances, the Administrator shall consider the number of persons who are affected by the variances and if the 
requirements applicable to the granting of the variances were complied with. A notice under this clause shall-- 

(I) identify each public water system with respect to which the finding was made 

(11) specify the reasons for the finding, and 

(III) as appropriate, propose revocations of specific variances or propose revised schedules or other 
requirements for specific public water systems granted variances, or both. 

(ii) The Administrator shall provide reasonable notice and public hearing on the provisions of each notice 
given pursuant to clause (i) of this subparagraph. After a hearing on a notice pursuant to such clause, the 
Administrator shall 

(I) rescind the finding for which the notice was given and promptly notify the State of such rescission, or 

(II) promulgate (with such modifications as he deems appropriate) such variance revocations and revised 
schedules or other requirements proposed in such notice as he deems appropriate. Not later than 180 days after 
the date a notice is given pursuant to clause (i) of this subparagraph, the Administrator shall complete the 
hearing on the notice and take the action required by the preceding sentence. 

(iii) If a State is notified under clause (i) of this subparagraph of a finding of the Administrator made with 
respect to a variance granted a public water system within that State or to a schedule or other requirement for 
a variance and if, before a revocation of such variance or a revision of such schedule or other requirement 
promulgated by the Administrator takes effect, the State takes corrective action with respect to such variance 
or schedule or other requirement which the Administrator determines makes his finding inapplicable to such 
variance or schedule or other requirement, the Administrator shall rescind the application of his finding to that 
variance or schedule or other requirement. No variance revocation or revised schedule or other requirement 
may take effect before the expiration of 90 days following the date of the notice in which the revocation or 
revised schedule or other requirement was proposed. 

437 



(2) If a State does not have primary enforcement responsibility for public water systems, the Administrator 
shall have the same authority to grant variances in such State as the State would have under paragraph (1) if 
it had primary enforcement responsibility. 

(3) The Administrator may grant a variance from any treatment technique requirement of a national primary 
drinking water regulation upon a showing by any person that an alternative treatment technique not included 
in such requirement is a least as efficient in lowering the level of the contaminant with respect to which such 
requirement was prescribed. A variance under this paragraph shall be conditioned on the use of the alternative 
treatment technique which is the basis of the variance. 

(b) Any schedule or other requirement on which a variance granted under paragraph (l)(B) or (2)of 
subsection (a) is conditioned may be enforced under section 1414 as if such schedule or other requirement was 
part of a national primary drinking water regulation. 

(c) If an application for a variance under subsection (a)is made, the State receiving the application or the 
Administrator, as the case may be, shall act upon such application within a reasonable period (as determined 
under regulations prescribed by the Administrator) after the date of its submission. 

(d) For purposes of this section, the term "treatment technique requirement' means requirement in a national 
primary drinking water regulation which specifies for a contaminant (in accordance with section 140 1 (l)(C)(ii) 
each treatment technique known to the Administrator which leads to a reduction in the level of such 
contaminant sufficient to satisfy the requirements of section 1412(b). 
[ $14 15(d) amended by PL 104- 1821 

(e) Small System Variances.-- 

(1) In general.--A State exercising primary enforcement responsibility for public water systems under section 
1413 (or the Administrator in nonprimacy States) may grant a variance under this subsection for compliance 
with a requirement specifying a maximum contaminant level or treatment technique contained in a national 
primary drinking water regulation to-- 

(A) public water systems serving 3,300 or fewer persons; and 

(B) with the approval of the Administrator pursuant to paragraph (9)? public water systems serving more than 
3,300 persons but fewer than 10,000 persons, if the variance meets each requirement of this subsection. 

(2) Availability of variances.--A public water system may receive a variance pursuant to paragraph (l), if-- 

(A) the Administrator has identified a variance technology under section 14 12(b)( 15) that is applicable to 
the size and source water quality conditions of the public water system; 

(B) the public water system installs, operates, and maintains, in accordance with guidance or regulations 
issued by the Administrator, such treatment technology, treatment technique, or other means; and 

( C )  the State in which the system is located determines that the conditions of paragraph (3) are met. 

(3) Conditions for granting variances.--A variance under this subsection shall be available only to a system-- 

(A) that cannot afford to comply, in accordance with affordability criteria established by the Administrator 
(or the State in the case of a State that has primary enforcement responsibility under section 1413), with a 
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national primary drinking water regulation, including compliance through-- 

(i) treatment; 

(ii) alternative source of water supply; or 

(iii) restructuring or consolidation (unless the Administrator (or the State in the case of a State that has 
primary enforcement responsibility under section 14 13) makes a written determination that restructuring or 
consolidation is not practicable); and 

(B) for which the Administrator (or the State in the case of a State that has primary enforcement 
responsibility under section 1413) determines that the terms of the variance ensure adequate protection of 
human health, considering the quality of the source water for the system and the removal efficiencies and 
expected usefil life of the treatment technology required by the variance. 

(4) Compliance schedules. --A variance granted under this subsection shall require compliance with the 
conditions of the variance not later than 3 years after the date on which the variance is granted, except that the 
Administrator (or the State in the case of a State that has primary enforcement responsibility under section 
1413) may allow up to 2 additional years to comply with a variance technology, secure an alternative source 
of water, restructure or consolidate if the Administrator (or the State) determines that additional time is 
necessary for capital improvements, or to allow for financial assistance provided pursuant to section 1452 or 
any other Federal or State program. 

( 5 )  Duration of variances.--The Administrator (or the State in the case of a State that has primary 
enforcement responsibility under section 14 13) shall review each variance granted under this subsection not 
less often than every 5 years after the compliance date established in the variance to determine whether the 
system remains eligible for the variance and is conforming to each condition of the variance. 

(6) Ineligibility for variances.--A variance shall not be available under this subsection for-- 

(A) any maximum contaminant level or treatment technique for a contaminant with respect to which a 
national primary drinking water regulation was promulgated prior to January 1, 1986; or 

(B) a national primary drinking water regulation for a microbial Contaminant (including a bacterium, virus, 
or other organism) or an indicator or treatment technique for a microbial contaminant. 

(7) Regulations and guidance.-- 

(A) In general.--Not later than 2 years after the date of enactment of this subsection and in consultation with 
the States, the Administrator shall promulgate regulations for variances to be granted under this subsection. 
The regulations shall, at a minimum, specify-- 

(i) procedures to be used by the Administrator or a State to grant or deny variances, including requirements 
for notifying the Administrator and consumers of the public water system that a variance is proposed to be 
granted (including information regarding the contaminant and variance) and requirements for a public hearing 
on the variance before the variance is granted; 

(ii) requirements for the installation and proper operation of variance technology that is identified @ursuant 
to section 1412(b)(15)) for small systems and the financial and technical capability to operate the treatment 
system, including operator training and certification; 
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(iii) eligibility criteria for a variance for each national primary drinking water regulation, including 
requirements for the quality of the source water (pursuant to section 1412(b)(15)(A)); and 

(iv) information requirements for variance applications. 

(B) Affordability criteria.--Not later than 18 months after the date of enactment of the Safe Drinking Water 
Act Amendments of 1996, the Administrator, in consultation with the States and the Rural Utilities Service 
of the Department of Agriculture, shall publish information to assist the States in developing affordability 
criteria. The affordability criteria shall be reviewed by the States not less often than every 5 years to determine 
if changes are needed to the criteria. 

(8) Review by the administrator.-- 

(A) In general.--The Administrator shall periodically review the program of each State that has primary 
enforcement responsibility for public water systems under section 14 13 with respect to variances to determine 
whether the variances granted by the State comply with the requirements of this subsection. With respect to 
affordability, the determination of the Administrator shall be limited to whether the variances granted by the 
State comply with the affordability criteria developed by the State. 

(B) Notice and publication.--If the Administrator determines that variances granted by a State are not in 
compliance with affordability criteria developed by the State and the requirements of this subsection, the 
Administrator shall notify the State in writing of the deficiencies and make public the determination. 

(9) Approval of variances.--A State proposing to grant a variance under this subsection to a public water 
system serving more than 3,300 and fewer than 10,000 persons shall submit the variance to the Administrator 
for review and approval prior to the issuance of the variance. The Administrator shall approve the variance if 
it meets each of the requirements of this subsection. The Administrator shall approve or disapprove the 
variance within 90 days. If the Administrator disapproves a variance under this paragraph, the Administrator 
shall notify the State in writing of the reasons for disapproval and the variance may be resubmitted with 
modifications to address the objections stated by the Administrator. 

(1 0) Objections to variances.-- 

(A) By the administrator.--The Administrator may review and object to any variance proposed to be granted 
by a State, if the objection is communicated to the State not later than 90 days after the State proposes to grant 
the variance. If the Administrator objects to the granting of a variance, the Administrator shall notify the State 
in writing of each basis for the objection and propose a modification to the variance to resolve the concerns 
of the Administrator. The State shall make the recommended modification or respond in writing to each 
objection. If the State issues the variance without resolving the concerns of the Administrator, the 
Administrator may overturn the State decision to grant the variance if the Administrator determines that the 
State decision does not comply with this subsection. 

(B) Petition by consumers.--Not later than 30 days after a State exercising primary enforcement responsibility 
for public water systems under section 1413 proposes to grant a variance for a public water system, any person 
served by the system may petition the Administrator to object to the granting of a variance. The Administrator 
shall respond to the petition and determine whether to object to the variance under subparagraph (A) not later 
than 60 days after the receipt of the petition. 

(C) Timing.--No variance shall be granted by a State until the later of the following: 
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(i) 90 days after the State proposes to grant a variance. 

(ii) If the Administrator objects to the variance? the date on which the State makes the recommended 
modifications or responds in writing to each objection. 
[$1415(e) added by PL 104-1821 

SEC. 1416 [42 U.S.C. 3OOg-51 Exemptions. 

(a) A State which has primary enforcement responsibility may exempt any public water system within the 
State's jurisdiction fiom any requirement respecting a maximum contaminant level or any treatment technique 
requirement, or from both, of an applicable national primary drinking water regulation upon a finding that -- 

(1) due to compelling factors (which may include economic factors? including qualification of the public 
water system as a system serving a disadvantaged community pursuant to section 1452(d)), the public water 
system is unable to comply with such contaminant level or treatment technique requirement or to implement 
measures to develop an alternative source of water supply, 
[ $ 14 16(a)( 1) amended by PL 104- 1 821 

(2) the public water system was in operation on the effective date of such contaminant level or treatment 
technique requirement, or, for a system that was not in operation by that date, only if no reasonable alternative 
source of drinking water is available to such new system, 
[ $14 16(a)(2) amended by PL 96-502; PL 104- 1821 

(3) the granting of the exemption will not result in an unreasonable risk to health; and 
[§1416(a)(3) amended by PL 104-1821 

(4) management restructuring changes (or both) cannot reasonably be made that will result in compliance 
with this title or, if compliance cannot be achieved, improve the quality of the drinking water. 
[ $ 14 16(a)(4) added by PL 104- 1821 

(b)( 1) If a State grants a public water system an exemption under subsection (a), the State shall prescribe? 
at the time the exemption is granted, a schedule for-- 

(A) compliance (including increments of progress or measures to develop an alternative source of water 
supply) by the public water system with each contaminant level requirement or treatment technique 
requirement with respect to which the exemption was granted, and 
[§1416(b)(l)(A) amended by PL 104-1821 

(B) implementation by the public water system of such control measures as the State may require for each 
contaminant, subject to such contaminant level requirement or treatment technique requirement? during the 
period ending on the date compliance with such requirement is required. 

Before a schedule prescribed by a State pursuant to this subsection may take effect, the State shall provide 
notice and opportunity for a public hearing on the schedule. A notice given pursuant to the preceding sentence 
may cover the prescribing of more than one such schedule and a hearing held pursuant to such notice shall 
included each of the schedules covered by the notice. 
[$1416(b)(l) amended by PL 95-190; PL 99-3391 

(2)(A) A schedule prescribed pursuant to this subsection for a public water system granted an exemption 
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under subsection A shall require compliance by the system with each contaminant level and treatment 
technique requirement with respect to which the exemption was granted as expeditiously as practicable (as the 
State may reasonably determine) but not later than 3 years after the otherwise applicable compliance date 
established in section 1412(b)( 10). 
[$1416@)(2)(A) amended by PL 104-1821 

(B) No exemption shall be granted unless the public water system establishes that -- 
[ 8 14 16@)(2)(B) revised by PL 104- 1821 

(i) the system cannot meet the standard without capital improvements which cannot be completed prior to 
the date established pursuant to section 14 12(b)( 10). 
[@1416(b)(2)(B)(i) amended by PL 104-1821 

(ii) in the case of a system which needs financial assistance for the necessary improvements, the system has 
entered into an agreement to obtain such financial assistance or assistance pursuant to section 1452, or any 
other Federal or State program is reasonably likely to be available within the period of the exemption; or 
[ 8 14 16@)(2)(B)(ii) amended by PL 104-1 821 

(iii) the system has entered into an enforceable agreement to become a part of a regional public water system; 
and the system is taking all practicable steps to meet the standard. 
[§1416(b)(2)(B) amended by PL 96-502; revised by PL 99-3391 

(C)  In the case of a system which does not serve more than a population of 3,300 and which needs financial 
assistance for the necessary improvements, an exemption granted under clause (i) or (ii) of subparagraph (B) 
may be renewed for one or more additional 2-year periods, but not to exceed a total of 6 years if the system 
establishes that it is taking all practicable steps to meet the requirements of subparagraph (B). 
[ 5 14 16(b)(2)(C) added by PL 99-339; amended by PL 104- 1821 

(D) Limitation.--A public water system may not receive an exemption under this section if the system was 
granted a variance under section 14 15(e). 
[§1416(b)(2)(D) added by PL 104-1821 

(3) Each public water system's exemption granted by a State under subsection (a) shall be conditioned by 
the State upon compliance by the public water system with the schedule prescribed by the State pursuant to 
this subsection. The requirements of each schedule prescribed by a State pursuant to this subsection shall be 
enforceable by the State under its laws. Any requirement of a schedule on which an exemption granted under 
this section is conditioned may be enforced under section 1414 as if such requirement was part of a national 
primary drinking water regulation. 

(4) Each schedule prescribed by a State pursuant to this subsection shall be deemed approved by the 
Administrator unless the exemption for which it was prescribed is revoked by the Administrator under 
subsection (d)(2) or the schedule is revised by the Administrator under such subsection. 

(c) Each State which grants an exemption under subsection (a) shall promptly noti@ the Administrator of 
the granting of such exemption. Such notification shall contain the reasons for the exemption (including the 
basis of the finding required by subsection (a)(3) before the exemption may be granted) and document the need 
for the exemption. 

(d)(l) Not later than 18 months after the effective date of the interim national primary drinking water 
regulations the Administrator shall complete a comprehensive review of the exemptions granted (and schedules 
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prescribed pursuant thereto) by the States during the one-year period beginning on such effective date. The 
Administrator shall conduct such subsequent reviews of exemptions and schedules as he deems necessary to 
carry out the purposes of this title, but each subsequent review shall be completed within each 3-year period 
following the completion of the first review under this subparagraph. Before conducting any review under this 
subparagraph, the Administrator shall publish notice of the proposed review in the Federal Register. Such 
notice shall (A) provide information respecting the location of data and other information respecting the 
exemptions to be reviewed (including data and other information concerning new scientific matters bearing 
on such exemptions), and 

(B) advise of the opportunity to submit comments on the exemptions reviewed and on the need for 
continuing them. Upon completion of any such review, the Administrator shall publish in the Federal Register 
the results of his review together with findings responsive to comments submitted in connection with such 
review. 

(2)(A) If the Administrator finds that a State has, in a substantial number of instances, abused its discretion 
in granting exemptions under subsection (a) or failed to prescribe schedules in accordance with subsection (b), 
the Administrator shall notify the State of his finding. In determining if a State has abused its discretion in 
granting exemptions in a substantial number of instances, the Administrator shall consider the number of 
persons who are affected by the exemptions and if the requirements applicable to the granting of the 
exemptions were complied with. A notice under this subparagraph shall -- 

(i) identify each exempt public water system with respect to which the finding was made, 

(ii) specify the reasons for the finding, and 

(iii) as appropriate, propose revocations of specific exemptions or propose revised schedules for specific 
exempt public water systems, or both. 

(B) The Administrator shall provide reasonable notice and public hearing on the provisions of each notice 
given pursuant to subparagraph (A). After a hearing on a notice pursuant to subparagraph (A), the 
Administrator shall (i) rescind the finding for which the notice was given and promptly notify the State of such 
rescission, or (ii) promulgate (with such modifications as he deems appropriate) such exemption revocations 
and revised schedules proposed in such notice as he deems appropriate. Not later than 180 days after the date 
a notice is given pursuant to subparagraph (A), the Administrator shall complete the hearing on the notice and 
take the action required by the preceding sentence. 

( C )  If a State is notified under subparagraph (A) of a finding of the Administrator made with respect to an 
exemption granted a public water system within that State or to a schedule prescribed pursuant to such an 
exemption and if before a revocation of such exemption or a revision of such schedule promulgated by the 
Administrator takes effect the State takes corrective action with respect to such exemption or schedule which 
the Administrator determines makes his finding inapplicable to such exemption or schedule, the Administrator 
shall rescind the application of his finding to that exemption or schedule. No exemption revocation or revised 
schedule may take effect before the expiration of 90 days following the date of the notice in which the 
revocation or revised schedule was proposed. 

(e) For purposes of this section, the term "treatment technique requirement' means a requirement in a national 
primary drinking water regulation which specifies for a contaminant (in accordance with section 
1401(1)(C)(ii)) each treatment technique known to the Administrator which leads to a reduction in the level 
of such contaminant sufficient to satisfy the requirements of section 1412(b). 
[ 5 14 16(e) amended by PL 99-3391 

443 



(0 If a State does not have primary enforcement responsibility for public water systems, the Administrator 
shall have the same authority to exempt public water systems in such state from maximum contaminant level 
requirements and treatment technique requirements under the same conditions and in the same manner as the 
State would be authorized to grant exemptions under this section if it had primary enforcement responsibility. 

(g) If an application for an exemption under this section is made, the State receiving the application or the 
Administrator, as the case may be, shall act upon such application within a reasonable period (as determined 
under regulations prescribed by the Administrator) after the date of its submission. 

SEC. 1417 [42 U.S.C. 3OOg-61 Prohibition On Use of Lead Pipes, Solder, and Flux. 

(a) In General. -- 

(1) Prohibitions.-- 

(A) In general.--No person may use any pipe, any pipe or plumbing fitting or fixture, any solder, or any flux, 
after June 19, 1986, in the installation or repair of-- 

(i) any public water system; or 

(ii) any plumbing in a residential or nonresidential facility providing water for human consumption, that is 
not lead free (within the meaning of subsection (d)). 

(B) Leaded joints.--Subparagraph (A) shall not apply to leaded joints necessary for the repair of cast iron 
pipes. 
[ 5 14 17(a)( 1) revised by PL 104- 1821 

(2) Public Notice Requirements.-- 

(A) In General. -- Each owner or operator of a public water system shall identify and provide notice to 
persons that may be affected by lead contamination of their drinking water where such contaminants results 
from either or both of the following: 
[ 5 14 17(a)(2)(A) amended by PL 104-1 821 

(i) The lead content in the construction materials of the public water distribution system. 

(ii) Corrosivity of the water supply suMicient to cause leaching of lead. The notice shall be provided in such 
manner and form as may be reasonably required by the Administrator. Notice under this paragraph shall be 
provided notwithstanding the absence of a violation of any national drinking water standard. 

(B) Contents Of Notice. -- Notice under this paragraph shall provide a clear and readily understandable 
explanation of -- 

(i) the potential sources of lead in the drinking water, 

(ii) potential adverse health effects, 

(iii) reasonably available methods of mitigating known or potential lead content in drinking water, 
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(iv) any steps the system is taking to mitigate lead content in drinking water, and 

(v) the necessity for seeking alternative water supplies, if any. 

(3) Unlawful acts.--Effective 2 years after the date of enactment of this paragraph, it shall be unlawful-- 

(A) for any person to introduce into commerce any pipe, or any pipe or plumbing fitting or fixture, that is 

(B) for any person engaged in the business of selling plumbing supplies, except manufacturers, to sell solder 
not lead free, except for a pipe that is used in manufacturing or industrial processing; 

or flux that is not lead free; or 

(C)  for any person to introduce into commerce any solder or flux that is not lead fi-ee unless the solder or flux 
bears a prominent label stating that it is illegal to use the solder or flux in the installation or repair of any 
plumbing providing water for human consumption. 
[§1417(a)(3) added by PL 104-1821 

(b) State Enforcement. -- 

(1) Enforcement Of Prohibition. -- The requirements of subsection (a)(l) shall be enforced in all States 
effective 24 months after the enactment of this section. States shall enforce such requirements through State 
or local plumbing codes, or such other means of enforcement as the State may determine to be appropriate. 

(2) Enforcement Of Public Notice Requirements. -- The requirements of subsection (a)(2) shall apply in all 
States effective 24 months after the enactment of this section. 

(c) Penalties. -- If the Administrator determines that a State is not enforcing the requirements of subsection 
(a) as required pursuant to subsection (b), the Administrator may withhold up to 5 percent of Federal funds 
available to that State for State program grants under section 1443(a). 

(d) Definition Of Lead Free. -- For purposes of this section, the term "lead free'-- 

(1) when used with respect to solders and flux refers to solders and flux containing not more than 0.2 percent 
lead; 
[ 5 14 17(d)( 1) amended by PL 104-1 821 

(2) when used with respect to pipes and pipe fittings refers to pipes and pipe fittings containing not more 
than 8.0 percent lead; and 
[§1417(d)(2) amended by PL 104-1821 

(3) when used with respect to plumbing fittings and fixtures, refers to plumbing fittings and fixtures in 
compliance with standards established in accordance with subsection (e). 
[§1417(d)(3) added by PL 104-1821 

(e) Plumbing Fittings and Fixtures.-- 

( 1) In general.--The Administrator shall provide accurate and timely technical information and assistance 
to qualified third- party certifiers in the development of voluntary standards and testing protocols for the 
leaching of lead from new plumbing fittings and fixtures that are intended by the manufacturer to dispense 
water for human ingestion. 
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(2) Standards.-- 

(A) In general.--If a voluntary standard for the leaching of lead is not established by the date that is 1 year 
after the date of enactment of this subsection, the Administrator shall, not later than 2 years after the date of 
enactment of this subsection, promulgate regulations setting a health-effects- based performance standard 
establishing maximum leaching levels from new plumbing fittings and fixtures that are intended by the 
manufacturer to dispense water for human ingestion. The standard shall become effective on the date that is 
5 years after the date of promulgation of the standard. 

(B) Alternative requirement.--If regulations are required to be promulgated under subparagraph (A) and have 
not been promulgated by the date that is 5 years after the date of enactment of this subsection, no person may 
import, manufacture, process, or distribute in commerce a new plumbing fitting or fixture, intended by the 
manufacturer to dispense water for human ingestion, that contains more than 4 percent lead by dry weight. 
[§1417(e) added by PL 104-1821 

SEC. 14 18 Monitoring of Contaminants 
[§1418 added by PL 104-1821 

(a) Interim Monitoring Relief Authority.-- 

(1) In general.--A State exercising primary enforcement responsibility for public water systems may modify 
the monitoring requirements for any regulated or unregulated contaminants for which monitoring is required 
other than microbial contaminants (or indicators thereof), disinfectants and disinfection byproducts or 
corrosion byproducts for an interim period to provide that any public water system serving 10,000 persons or 
fewer shall not be required to conduct additional quarterly monitoring during an interim relief period for such 
contaminants if-- 

(A) monitoring, conducted at the beginning of the period for the contaminant concerned and certified to the 
State by the public water system, fails to detect the presence of the contaminant in the ground or surface water 
supplying the public water system; and 

(B) the State, considering the hydrogeology of the area and other relevant factors, determines in writing that 
the contaminant is unlikely to be detected by fbrther monitoring during such period. 

(2) Termination; timing of monitoring.--The interim relief period referred to in paragraph (1) shall terminate 
when permanent monitoring relief is adopted and approved for such State, or at the end of 36 months after the 
date of enactment of the Safe Drinking Water Act Amendments of 1996, whichever comes first. In order to 
serve as a basis for interim relief, the monitoring conducted at the beginning of the period must occw at the 
time determined by the State to be the time of the public water system's greatest vulnerability to the 
contaminant concerned in the relevant ground or surface water, taking into account in the case of pesticides 
the time of application of the pesticide for the source water area and the travel time for the pesticide to reach 
such waters and taking into account, in the case of other contaminants, seasonality of precipitation and 
contaminant travel time. 

(b) Permanent Monitoring Relief Authority. -- 

(1) In general.--Each State exercising primary enforcement responsibility for public water systems under this 
title and having an approved source water assessment program may adopt, in accordance with guidance 
published by the Administrator, tailored alternative monitoring requirements for public water systems in such 
State (as an alternative to the monitoring requirements for chemical contaminants set forth in the applicable 

446 



national primary drinking water regulations) where the State concludes that (based on data available at the time 
of adoption concerning susceptibility, use, occurrence, or wellhead protection, or from the State's drinking 
water source water assessment program) such alternative monitoring would provide assurance that it complies 
with the Administrator's guidelines. The State program must be adequate to assure compliance with, and 
enforcement of, applicable national primary drinking water regulations. Alternative monitoring shall not apply 
to regulated microbiological contaminants (or indicators thereof), disinfectants and disinfection byproducts, 
or corrosion byproducts. The preceding sentence is not intended to limit other authority of the Administrator 
under other provisions of this title to grant monitoring flexibility. 

(2) Guidelines.-- 

(A) In general.--The Administrator shall issue, after notice and comment and at the same time as guidelines 
are issued for source water assessment under section 1453, guidelines for States to follow in proposing 
alternative monitoring requirements under paragraph ( 1) for chemical contaminants. The Administrator shall 
publish such guidelines in the Federal Register. The guidelines shall assure that the public health will be 
protected from drinking water contamination. The guidelines shall require that a State alternative monitoring 
program apply on a contaminant-by-contaminant basis and that, to be eligible for such alternative monitoring 
program, a public water system must show the State that the contaminant is not present in the drinking water 
supply or, if present, it is reliably and consistently below the maximum contaminant level. 

Q3) Definition.--For purposes of subparagraph (A), the phrase reliably and consistently below the maximum 
contaminant level" means that, although contaminants have been detected in a water supply, the State has 
sufficient knowledge of the contamination source and extent of Contamination to predict that the maximum 
contaminant level will not be exceeded. In determining that a contaminant is reliably and consistently below 
the maximum contaminant level, States shall consider the quality and completeness of data, the length of time 
covered and the volatility or stability of monitoring results during that time, and the proximity of such results 
to the maximum contaminant level. Wide variations in the analytical results, or analytical results close to the 
maximum contaminant level, shall not be considered to be reliably and consistently below the maximum 
contaminant level. 

(3) Effect of detection of contaminants.--The guidelines issued by the Administrator under paragraph (2) 
shall require that if, after the monitoring program is in effect and operating, a contaminant covered by the 
alternative monitoring program is detected at levels at or above the maximum contaminant level or is no longer 
reliably or consistently below the maximum contaminant level, the public water system must either-- 

(A) demonstrate that the contamination source has been removed or that other action has been taken to 
eliminate the contamination problem; or 

(B) test for the detected contaminant pursuant to the applicable national primary drinking water regulation. 

(4) States not exercising primary enforcement responsibility. --The Governor of any State not exercising 
primary enforcement responsibility under section 1413 on the date of enactment of this section may submit 
to the Administrator a request that the Administrator modify the monitoring requirements established by the 
Administrator and applicable to public water systems in that State. After consultation with the Governor, the 
Administrator shall modify the requirements for public water systems in that State if the request of the 
Governor is in accordance with each of the requirements of this subsection that apply to alternative monitoring 
requirements established by States that have primary enforcement responsibility. A decision by the 
Administrator to approve a request under this clause shall be for a period of 3 years and may subsequently be 
extended for periods of 5 years. 
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(c) Treatment as NPDWR.--A11 monitoring relief granted by a State to a public water system for a regulated 
contaminant under subsection (a) or (b) shall be treated as part of the national primary drinking water 
regulation for that contaminant. 

(d) Other Monitoring Relief.--Nothing in this section shall be construed to affect the authority of the States 
under applicable national primary drinking water regulations to alter monitoring requirements through waivers 
or other existing authorities. The Administrator shall periodically review and, as appropriate, revise such 
authorities. 

SEC. 1419 Operation Certificate 
[$1419 added by PL 104-1821 

(a) Guidelines.--Not later than 30 months after the date of enactment of the Safe Drinking Water Act 
Amendments of 1996 and in cooperation with the States, the Administrator shall publish guidelines in the 
Federal Register, after notice and opportunity for comment from interested persons, including States and public 
water systems, specifying minimum standards for certification (and recertification) of the operators of 
community and nontransient noncommunity public water systems. Such guidelines shall take into account 
existing State programs, the complexity of the system, and other factors aimed at providing an effective 
program at reasonable cost to States and public water systems, taking into account the size of the system. 

(b) State Programs.--Beginning 2 years after the date on which the Administrator publishes guidelines under 
subsection (a), the Administrator shall withhold 20 percent of the funds a State is otherwise entitled to receive 
under section 1452 unless the State has adopted and is implementing a program for the certification of 
operators of community and nontransient noncommunity public water systems that meets the requirements of 
the guidelines published pursuant to subsection (a) or that has been submitted in compliance with subsection 
(c) and that has not been disapproved. 

(c) Existing Programs.--For any State exercising primary enforcement responsibility for public water systems 
or any other State which has an operator certification program, the guidelines under subsection (a) shall allow 
the State to enforce such program in lieu of the guidelines under subsection (a) if the State submits the program 
to the Administrator within 18 months after the publication of the guidelines unless the Administrator 
determines (within 9 months after the State submits the program to the Administrator) that such program is 
not substantially equivalent to such guidelines. In making this determination, an existing State program shall 
be presumed to be substantially equivalent to the guidelines, notwithstanding program differences, based on 
the size of systems or the quality of source water, providing the State program meets the overall public health 
objectives of the guidelines. If disapproved, the program may be resubmitted within 6 months after receipt of 
notice of disapproval. 

(d) Expense Reimbursement.-- 

(1) In general.--The Administrator shall provide reimbursement for the costs of training, including an 
appropriate per diem for unsalaried operators, and certification for persons operating systems serving 3,300 
persons or fewer that are required to undergo training pursuant to this section. 

(2) State grants.--The reimbursement shall be provided through grants to States with each State receiving 
an amount sufficient to cover the reasonable costs for training all such operators in the State, as determined 
by the Administrator, to the extent required by this section. Grants received by a State pursuant to this 
paragraph shall first be used to provide reimbursement for training and certification costs of persons operating 
systems serving 3,300 persons or fewer. If a State has reimbursed all such costs, the State may, after notice to 
the Administrator, use any remaining funds from the grant for any of the other purposes authorized for grants 
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under section 1452. 

(3) Authorization.--There are authorized to be appropriated to the Administrator to provide grants for 
reimbursement under this section $30,000,000 for each of fiscal years 1997 through 2003. 

(4) Reservation.--If the appropriation made pursuant to paragraph (3) for any fiscal year is not sufficient to 
satisfy the requirements of paragraph (l), the Administrator shall, prior to any other allocation or reservation, 
reserve such sums as necessary from the funds appropriated pursuant to section 1452(m) to provide 
reimbursement for the training and certification costs mandated by this subsection. 

SEC. 1420 Capacity Development 

(a) State Authority for New Systems.--A State shall receive only 80 percent of the allotment that the State 
is otherwise entitled to receive under section 1452 (relating to State loan funds) unless the State has obtained 
the legal authority or other means to ensure that all new community water systems and new nontransient, 
noncommunity water systems commencing operation after October 1,1999, demonstrate technical, managerial, 
and financial capacity with respect to each national primary drinking water regulation in effect, or likely to be 
in effect, on the date of commencement of operations. 

(b) Systems in Significant Noncompliance.-- 

(1) List.--Beginning not later than 1 year after the date of enactment of this section, each State shall prepare, 
periodically update, and submit to the Administrator a list of community water systems and nontransient, 
noncommunity water systems that have a history of significant noncompliance with this title (as defined in 
guidelines issued prior to the date of enactment of this section or any revisions of the guidelines that have been 
made in consultation with the States) and, to the extent practicable, the reasons for noncompliance. 

(2) Report.--Not later than 5 years after the date of enactment of this section and as part of the capacity 
development strategy of the State, each State shall report to the Administrator on the success of enforcement 
mechanisms and initial capacity development efforts in assisting the public water systems listed under 
paragraph (1) to improve technical, managerial, and financial capacity. 

(3) Withholding.--The list and report under this subsection shall be considered part of the capacity 
development strategy of the State required under subsection (c) of this section for purposes of the withholding 
requirements of section 1452(a)( l)(G)(i) (relating to State loan funds). 

(c) Capacity Development Strategy.-- 

(1) In general.--Beginning 4 years after the date of enactment of this section, a State shall receive only-- 

(A) 90 percent in fiscal year 2001; 

(B) 85 percent in fiscal year 2002; and 

(C) 80 percent in each subsequent fiscal year, of the allotment that the State is otherwise entitled to receive 
under section 1452 (relating to State loan funds), unless the State is developing and implementing a strategy 
to assist public water systems in acquiring and maintaining technical, managerial, and financial capacity. 

(2) Content. --In preparing the capacity development strategy, the State shall consider, solicit public comment 
on, and include as appropriate-- 
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(A) the methods or criteria that the State will use to identify and prioritize the public water systems most in 
need of improving technical, managerial, and financial capacity; 

(B) a description of the institutional, regulatory, financial, tax, or legal factors at the Federal, State, or local 
level that encourage or impair capacity development; 

(C) a description of how the State will use the authorities and resources of this title or other means to-- 

(i) assist public water systems in complying with national primary drinking water regulations; 

(ii) encourage the development of partnerships between public water systems to enhance the technical, 
managerial, and financial capacity of the systems; and 

(iii) assist public water systems in the training and certification of operators; 

(D) a description of how the State will establish a baseline and measure improvements in capacity with 
respect to national primary drinking water regulations and State drinking water law; and 

(E) an identification of the persons that have an interest in and are involved in the development and 
implementation of the capacity development strategy (including all appropriate agencies of Federal, State, and 
local governments, private and nonprofit public water systems, and public water system customers). 

(3) Report.--Not later than 2 years after the date on which a State first adopts a capacity development strategy 
under this subsection, and every 3 years thereafter, the head of the State agency that has primary responsibility 
to carry out this title in the State shall submit to the Governor a report that shall also be available to the public 
on the efficacy of the strategy and progress made toward improving the technical, managerial, and financial 
capacity of public water systems in the State. 

(4) Review.--The decisions of the State under this section regarding any particular public water system are 
not subject to review by the Administrator and may not serve as the basis for withholding h d s  under section 
1452. 

(d) Federal Assistance.-- 

(1) In general.--The Administrator shall support the States in developing capacity development strategies. 

(2) Informational assistance.-- 

(A) In general.--Not later than 180 days after the date of enactment of this section, the Administrator shall-- 

(i) conduct a review of State capacity development efforts in existence on the date of enactment of this 
section and publish information to assist States and public water systems in capacity development efforts; and 

(ii) initiate a partnership with States, public water systems, and the public to develop information for States 
on recommended operator certification requirements. 

(B) Publication of information. --The Administrator shall publish the information developed through the 
partnership under subparagraph (A)(ii) not later than 18 months after the date of enactment of this section. 
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(3) Promulgation of drinking water regulations. --In promulgating a national primary drinking water 
regulation, the Administrator shall include an analysis of the likely effect of compliance with the regulation 
on the technical, financial, and managerial capacity of public water systems. 

(4) Guidance for new systems.--Not later than 2 years after the date of enactment of this section, the 
Administrator shall publish guidance developed in consultation with the States describing legal authorities and 
other means to ensure that all new community water systems and new nontransient, noncommunity water 
systems demonstrate technical, managerial, and financial capacity with respect to national primary drinking 
water regulations. 

(e) Variances and Exemptions.--Based on information obtained under subsection (c)(3), the Administrator 
shall, as appropriate, modi@ regulations concerning variances and exemptions for small public water systems 
to ensure flexibility in the use of the variances and exemptions. Nothing in this subsection shall be interpreted, 
construed, or applied to affect or alter the requirements of section 1415 or 1416. 

(Q Small Public Water Systems Technology Assistance Centers.-- 

(1) Grant program.--The Administrator is authorized to make grants to institutions of higher learning to 
establish and operate small public water system technology assistance centers in the United States. 

(2) Responsibilities of the centers. --The responsibilities of the small public water system technology 
assistance centers established under this subsection shall include the conduct of training and technical 
assistance relating to the information, performance, and technical needs of small public water systems or public 
water systems that serve Indian Tribes. 

(3) Applications.--Any institution of higher learning interested in receiving a grant under this subsection shall 
submit to the Administrator an application in such form and containing such information as the Administrator 
may require by regulation. 

(4) Selection criteria.--The Administrator shall select recipients of grants under this subsection on the basis 
of the following criteria: 

(A) The small public water system technology assistance center shall be located in a State that is 
representative of the needs of the region in which the State is located for communities or Indian Tribes. 

(B) The grant recipient shall be located in a region that has experienced problems, or may reasonably be 
foreseen to experience problems, with small and rural public water systems. 

(C) The grant recipient shall have access to expertise in small public water system technology management. 

(D) The grant recipient shall have the capability to disseminate the results of small public water system 
technology and training programs. 

(E) The projects that the grant recipient proposes to carry out under the grant are necessary and appropriate. 

(F) The grant recipient has regional support beyond the host institution. 

( 5 )  Consortia of states.--At least 2 of the grants under this subsection shall be made to consortia of States 
with low population densities. 
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(6) Authorization of appropriations.--There are authorized to be appropriated to make grants under this 
subsection $2,000,000 for each of the fiscal years 1997 through 1999, and $5,000,000 for each of the fiscal 
years 2000 through 2003. 

(g) Environmental Finance Centers.-- 

(1) In general.--The Administrator shall provide initial funding for one or more university-based 
environmental finance centers for activities that provide technical assistance to State and local officials in 
developing the capacity of public water systems. Any such funds shall be used only for activities that are 
directly related to this title. 

(2) National capacity development clearinghouse. --The Administrator shall establish a national public water 
system capacity development clearinghouse to receive and disseminate information with respect to developing, 
improving, and maintaining financial and managerial capacity at public water systems. The Administrator shall 
ensure that the clearinghouse does not duplicate other federally supported clearinghouse activities. 

(3) Capacity development techniques. --The Administrator may request an environmental finance center 
funded under paragraph (1) to develop and test managerial, financial, and institutional techniques for capacity 
development. The techniques may include capacity assessment methodologies, manual and computer based 
public water system rate models and capital planning models, public water system consolidation procedures, 
and regionalization models. 

(4) Authorization of appropriations.--There are authorized to be appropriated to carry out this subsection 
$1,500,000 for each of the fiscal years 1997 through 2003. 

( 5 )  Limitation.--No portion of any funds made available under this subsection may be used for lobbying 
expenses . 
[ 8 1420 added by PL 104- 1821 

PART C -- PROTECTION OF UNDERGROUND SOURCES OF DRINKING WATER. 

SEC. 1421 [42 U.S.C. 300hl Regulations for State Programs. 

(a)( 1) The Administrator shall publish proposed regulations for State underground injection control programs 
within 180 days after the date of enactment of this title. Within 180 days after publication of such proposed 
regulations, he shall promulgate such regulations, with such modifications as he deems appropriate. Any 
regulation under this subsection may be amended from time to time. 

(2) Any regulation under this section shall be proposed and promulgated in accordance with section 553 of 
title 5, United States Code (relating to rulemaking), except that the Administrator shall provide opportunity 
for public hearing prior to promulgation of such regulations. In proposing and promulgating regulations under 
this section, the Administrator shall consult with the Secretary, the National Drinking Water Advisory Council, 
and other appropriate Federal entities and with interested State entities. 

(b)( 1) Regulations under subsection (a) for State underground injection programs shall contain minimum 
requirements for effective programs to prevent underground injection which endangers drinking water sources 
within the meaning of subsection (d)(2). Such regulations shall require that a State program, in order to be 
approved under section 1422-- 

(A) shall prohibit, effective on the date on which the applicable underground injection control program takes 

452 



effect, any underground injection in such State which is not authorized by a permit issued by the State (except 
that the regulations may permit a State to authorize underground injection by rule); 
[§1421(b)(l)(A) amended by PL 94-5021 

(B) shall require (i) in the case of a program which provides for authorization of underground injection by 
permit, that the applicant for the permit to inject must satisfy the State that the underground injection will not 
endanger drinking water sources, and (ii) in the case of program which provides for such an authorization by 
rule, that no rule may be promulgated which authorizes any underground injection which endangers drinking 
water sources; 

(C) shall include inspection, monitoring, recordkeeping, and reporting requirements; and 

@) shall apply (i) as prescribed by section 1447(6), to underground injections by Federal agencies, and (ii) 
to underground injections by any other person whether or not occurring on property owned or leased by the 
United States. 

(2) Regulations of the Administrator under this section for State underground injection control programs may 
not prescribe requirements which interfere with or impede -- 

(A) the underground injection of brine or other fluids which are brought to the surface in connection with 
oil or natural gas production or natural gas storage operations, or 
[§1421(b)(2)(A) amended by PL 99-3391 

(B) any underground injection for the secondary or tertiary recovery of oil or natural gas, unless such 
requirements are essential to assure that underground sources of drinking water will not be endangered by such 
injection. 

(3)(A) The regulations of the Administrator under this section shall permit or provide for consideration of 
varying geologic, hydrological, or historical conditions in different States and in different areas within a State. 

(B)(i) In prescribing regulations under this section the Administrator shall, to the extent feasible, avoid 
promulgation of requirements which would unnecessarily disrupt State underground injection control programs 
which are in effect and being enforced in a substantial number of States. 

(ii) For the purpose of this subparagraph, a regulation prescribed by the Administrator under this section shall 
be deemed to disrupt a State underground injection control program only if it would be infeasible to comply 
with both such regulation and the State underground injection control program. 

(iii) For the purpose of this subparagraph, a regulation prescribed by the Administrator under this section 
shall be deemed unnecessary only if, without such regulation, underground source of drinking water will not 
be endangered by any underground injection. 

(C) Nothing in this section shall be construed to alter or affect the duty to assure that underground sources 
of drinking water will not be endangered by any underground injection. 
[§1421(b)(3) added by PL 95-1901 

(c)( 1) The Administrator may, upon application of the Governor of a State which authorizes underground 
injection by means of permits, authorize such State to issue (without regard to subsection (b)(l)(B)(i)) 
temporary permits for underground injection which maybe effective until the expiration of four years after the 
date of enactment of this title, if -- 
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(A) the Administrator finds that the State has demonstrated that it is unable and could not reasonably have 
been able to process all permit applications within the time available; 

(B) the Administrator determines the adverse effect on the environment of such temporary permits is not 
unwarranted; 

(C) such temporary permits will be issued only with respect to injection wells in operation on the date on 
which such State's permit program approved under this part first takes effect and for which there was 
inadequate time to process its permit application; and 

@) the Administrator determines the temporary permits require the use of adequate safeguards established 
by rules adopted by him. 

(2) The Administrator may, upon application of the Governor or a State which authorizes underground 
injection by means of permits, authorize such State to issue (without regard to subsection (b)( l)(B)(i)), but 
after reasonable notice and hearing, one or more temporary permits each of a which is applicable to a particular 
injection well and to the underground injection of a particular fluid and which may be effective until the 
expiration of four year after the date of enactment of this title, if the State finds, on the record of such hearing 
-- 

(A) that technology (or other means) to permit safe injection of the fluid in accordance with the applicable 
underground injection control program is not generally available (taking costs into consideration); 

(B) that injection of the fluid would be less harmful to health than the use of other available means of 
disposing of waste or producing the desired product; and 

(C) that available technology or other means have been employed (and will be employed) to reduce the 
volume and toxicity of the fluid and to minimize the potentially adverse effect of the injection on the public 
health. 

(d) For purposes of this part; 

(1) The term "underground injection' means the subsurface emplacement of fluids by well injection. Such 
term does not include the underground injection of natural gas for purposes of storage. 
[$1421(d)(l) amended by PL 94-5021 

(2) Underground injection endangers drinking water soulrces if such injection may result in the presence 
in underground water which supplies or can reasonably be expected to supply any public water system of any 
contaminant, and if the presence of such contaminant may result in such system's not complying with any 
national primary drinking water regulation or may otherwise adversely affect the health of persons. 

SEC. 1422 [42 U.S.C. 300h-11 State Primary Enforcement Responsibility. 

(a) Within 180 days after the date of enactment of this title, the Administrator shall list in the Federal 
Register each State for which in his judgment a State underground injection control program may be necessary 
to assure that underground injection will not endanger drinking water sources. Such list may be amended from 
time to time. 

(b)( 1) (A) Each State listed under subsection (a) shall within 270 days after the date of promulgation of any 
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regulation under section 1421 (or, if later, within 270 days after such State is first listed under subsection (a)) 
submit to the Administrator an application which contains a showing satisfactory to the Administrator that the 
State-- 

(i) has adopted after reasonable notice and public hearings, and will implement, an underground injection 
control program which meets the requirements of regulations in effect under section 1421; and 

(ii) will keep such records and make such report with respect to its activities under its underground injection 
control program as the Administrator may require by regulation. 

The Administrator may, for good cause, extend the date for submission of an application by any State under 
this subparagraph for a period not to exceed an additional 270 days. 
[§1422(b)(l)(A) amended by PL 95-1901 

(B) Within 270 days of any amendment of a regulation under section 1421 revising or adding any 
requirement respecting State underground injection control programs, each State listed under subsection (a) 
shall submit (in such form and manner as the Administrator may require) a notice to the Administrator 
containing a showing satisfactory to him that the State underground injection control program meets the 
revised or added requirement. 

(2) Within ninety days after the State's application under paragraph (1)(A) or notice under paragraph (l)(B) 
and after reasonable opportunity for presentation of views, the Administrator shall by rule either approve, 
disapprove, or approve in part and disapprove in part, the State's underground injection control program. 

(3) If the Administrator approves the State's program under paragraph (2), the State shall have primary 
enforcement responsibility for underground water sources until such time as the Administrator determines, by 
rule, that such State no longer meets the requirements of clause (i) or (ii)of paragraph (l)(A) of this subsection. 

(4) Before promulgating any rule under paragraph (2)  or (3)of this subsection, the Administrator shall 
provide opportunity for public hearing respecting such rule, 

(c) If the Administrator disapproves a State's program (or part thereof) under subsection (b)(2), if the 
Administrator determines under subsection (b)(3)that a State no longer meets the requirements of clause (i) 
or (ii)subsection (b)( l)(A), or if a State fails to submit an application or notice before the date of expiration 
of the period specified in subsection (b)( l), the Administrator shall by regulation within 90 days after the date 
of such disapproval, determination, or expiration (as the case may be) prescribe (and may from time to time 
by regulation revise) a program applicable to such State meeting the requirements of section 1421(b). Such 
program may not include requirements which interfere with or impede-- 

(1) the underground injection of brine or other fluids which are brought to the surface in connection with 
oil or natural gas production or natural gas storage operations, or 
[ 8 1422(c)( 1) amended by PL 99-3391 

(2) any underground injection for the secondary or tertiary recovery of oil or natural gas, unless such 
requirements are essential to assure that underground sources of drinking water will not be endangered by such 
injection. Such program shall apply in such State to the extent that a program adopted by such State which the 
Administrator determines meets such requirements is not in effect. Before promulgating any regulation under 
this section, the Administrator shall provide opportunity for public hearing respecting such regulation. 

(d) For purposes of this title, the term "applicable underground injection control program' with respect to a 
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State means the program (or most recent amendment thereof) 

(1) which has been adopted by the State and which has been approved under subsection (b), or 

(2) which has been prescribed by the Administrator under subsection (c). 

(e) An Indian Tribe may assume primary enforcement responsibility for underground injection control under 
this section consistent with such regulations as the Administrator has prescribed pursuant to Part C and section 
1451 of this Act. The area over which such Indian Tribe exercises governmental jurisdiction need not have 
been listed under subsection (a) of this section, and such Tribe need not submit an application to assume 
primary enforcement responsibility within the 270-day deadline noted in subsection (b)( 1)(A) of this section. 
Until an Indian Tribe assumes primary enforcement responsibility, the currently applicable underground 
injection control program shall continue to apply. If an applicable underground injection control program does 
not exist for an Indian Tribe, the Administrator shall prescribe such a program pursuant to subsection (c) of 
this section, and consistent with section 1421(b), within 270 days after the enactment of the Safe Drinking 
Water Act Amendments of 1986, unless an Indian Tribe first obtains approval to assume primary enforcement 
responsibility for underground injection control. 
[§1422(e) added by PL 99-3391 

SEC. 1423 [42 U.S.C. 300h-21 Enforcement of Program. 
[§1423 head amended by PL 99-3391 

(a)(l) Whenever the Administrator finds during a period during which a State has primary enforcement 
responsibility for underground water sources (within the meaning of section 1422(b)(3)or section 1425(c)) that 
any person who is subject to a requirement of an applicable underground injection control program in such 
State is violating such requirement, he shall so notify the State and the person violating such requirement. If 
beyond the thirtieth day after the Administrator's notification the State has not commenced appropriate 
enforcement action, the Administrator shall issue an order under subsection (c) requiring the person to comply 
with such requirement or the Administrator shall commence a civil action under subsection (b). 
[§1423(a)( 1) amended by PL 96-502; revised by PL 99-3391 

(2) Whenever the Administrator finds during a period during which a State does not have primary 
enforcement responsibility for underground water sources that any person subject to any requirement of any 
applicable underground injection control program in such State is violating such requirement, the 
Administrator shall issue an order under subsection (c) requiring the person to comply with such requirement 
or the Administrator shall commence civil action under subsection (b). 
[§1423(a)(2) amended by PL 99-3391 

(b) Civil and Criminal Actions. -- Civil actions referred to in paragraphs (1) and (2) of subsection (a) shall 
be brought in the appropriate United States district court. Such court shall have jurisdiction to require 
compliance with any requirement of an applicable underground injection program or with an order issued 
under subsection (c). The court may enter such judgment as protection of public health may require. Any 
person who violates any requirement of an applicable underground injection control program or an order 
requiring compliance under subsection (c)-- 

(1) shall be subject to a civil penalty of not more than $25,000 for each day of such violation, and 

(2 )  if such violation is willhl, such person may, in addition to or in lieu of the civil penalty authorized by 
paragraph (1), be imprisoned for not more than 3 years, or fined in accordance with title 18 of the United States 
Code, or both. 

456 



[ 8 1423(b) revised by PL 99-3391 

(c) Administrative Orders. -- 

(1) In any case in which the Administrator is authorized to bring a civil action under this section with respect 
to any regulation or other requirement of this part other than those relating to -- 

(A) the underground injection of brine or other fluids which are brought to the surface in connection with 
oil or natural gas production, or 

(B) any underground injection for the secondary or tertiary recovery of oil or natural gas,the Administrator 
may also issue an order under this subsection either assessing a civil penalty of not more than $10,000 for each 
day of violation for any past or current violation, up to a maximum administrative penalty of $125,000, or 
requiring compliance with such regulation or other requirement, or both. 

(2) In any case in which the Administrator is authorized to bring a civil action under this section with respect 
to any regulation, or other requirement of this part relating to -- 

(A) the underground injection of brine or other fluids which are brought to the surface in connection with 
oil or natural gas production, or 

(B) any underground injection for the secondary or tertiary recovery of oil or natural gas,the Administrator 
may also issue an order under this subsection either assessing a civil penalty of not more than $5,000 for each 
day of violation for any past or current violation, up to a maximum administrative penalty of $125,000, or 
requiring compliance with such regulation or other requirement, or both. 

(3)(A) An order under this subsection shall be issued by the Administrator after opportunity (provided in 
accordance with this subparagraph) for a hearing. Before issuing the order, the Administrator shall give to the 
person to whom it is directed written notice of the Administrator's proposal to issue such order and the 
opportunity to request, within 30 days of the date the notice is received by such person, a hearing on the order. 
Such hearing shall not be subject to section 554 or 556 of title 5, United States Code, but shall provide a 
reasonable opportunity to be heard and to present evidence. 

(B) The Administrator shall provide public notice of, and reasonable opportunity to comment on, any 
proposed order. 

(C) Any citizen who comments on any proposed order under subparagraph (B) shall be given notice of any 
hearing under this subsection and of any order. In any hearing held under subparagraph (A), such citizen shall 
have a reasonable opportunity to be heard and to present evidence. 

(D) Any order issued under this subsection shall become effective 30 days following its issuance unless an 
appeal is taken pursuant to paragraph (6). 

(4)(A) Any order issued under this subsection shall state with reasonable specificity the nature of the 
violation and may specify a reasonable time for compliance. 

@3) In assessing any civil penalty under this subsection, the Administrator shall take into account appropriate 
factors, including (i) the seriousness of the violation; (ii) the economic benefit (if any) resulting from the 
violation; (iii) any history of such violations; (iv) any good-faith efforts to comply with the applicable 
requirements; (v ) the economic impact of the penalty on the violator; and (vi) such other matters as justice may 
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require. 

( 5 )  Any violation with respect to which the Administrator has commenced and is diligently prosecuting an 
action, or has issued an order under this subsection assessing a penalty, shall not be subject to an action under 
subsection (b)of this section or section 1424(c)or 1449, except that the foregoing limitation on civil actions 
under section 1449 of this Act shall not apply with respect to any violation for which-- 

(A) a civil action under section 1449(a)(l) has been filed prior to commencement of an action under this 
subsection, or 

(€3) a notice of violation under section 1449(b)( 1) has been given before commencement of an action under 
this subsection and an action under section 1449(a)( 1) of this Act is filed before 120 days after such notice is 
given. 

(6) Any person against whom an order is issued or who commented on a proposed order pursuant to 
paragraph (3) may file an appeal of such order with the United States District Court for the District of 
Columbia or the district in which the violation is alleged to have occurred. Such an appeal may only be filed 
within the 30-day period beginning on the date the order is issued. Appellant shall simultaneously send a copy 
of the appeal by certified mail to the Administrator and to the Attorney General. The Administrator shall 
promptly file in such court a certified copy of the record on which such order was imposed. The district court 
shall not set aside or remand such order unless there is not substantial evidence on the record, taken as a whole, 
to support the finding of a violation or, unless the Administrator's assessment of penalty or requirement for 
compliance constitutes an abuse of discretion. The district court shall not impose additional civil penalities for 
the same violation unless the Administrator's assessment of a penalty constitutes an abuse of discretion. 
Notwithstanding section 1448(a)(2), any order issued under paragraph ( 3 )  shall be subject to judicial review 
exclusively under this paragraph. 

(7) If any person fails to pay an assessment of a civil penalty -- 

(A) after the order becomes effective under paragraph (3) ,  or 

(B) after a court, in an action brought under paragraph (6), has entered a final judgment in favor of the 
Administrator, the Administrator may request the Attorney General to bring a civil action in an appropriate 
district court to recover the amount assessed (plus costs, attorneys' fees, and interest at currently prevailing 
rates from the date the order is effective or the date of such final judgment, as the case may be). In such an 
action, the validity, amount, and appropriateness of such penalty shall not be subject to review. 

(8) The Administrator may, in connection with administrative proceedings under this subsection, issue 
subpoenas compelling the attendance and testimony of witnesses and subpoenas duces tecum, and may request 
the Attorney General to bring an action to enforce any subpoena under this section. The district courts shall 
have jurisdiction to enforce such subpoenas and impose sanction. 
[New 8 1423(c) added by PL 99-3391 

(d) Nothing in this title shall diminish any authority of a State or political subdivision to adopt or enforce any 
law or regulation respecting underground injection but no such law or regulation shall relieve any person of 
any requirement otherwise applicable under this title. 
[Former 8 1423(c) redesignated as (d) by PL 99-3391 

SEC. 1424 [42 U.S.C. 300h-31 Interim Regulation of Underground Injections. 
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(a)( 1) Any person may petition the Administrator to have an area of a State (or States) designated as an area 
in which no new underground injection well may be operated during the period beginning on the date of the 
designation and ending on the date on which the applicable underground injection control program covering 
such area takes effect unless a permit for the operation of such well has been issued by the Administrator under 
subsection (b). The Administrator may so designate an area within a State if he finds that the area has one 
aquifer which is the sole or principal drinking water source for the area and which, if contaminated, would 
create a significant hazard to public health. 

(2) Upon receipt of a petition under paragraph (1) of this subsection, the Administrator shall publish it in the 
Federal Register and shall provide an opportunity to interested persons to submit written data, views, or 
arguments thereon. Not later than the 30th day following the date of the publication of a petition under this 
paragraph in the Federal Register, the Administrator shall either make the designation for which the petition 
is submitted or deny the petition. 

(b)( 1) During the period beginning on the date an area is designated under subsection (a) and ending on the 
date the applicable underground injection control program covering such area takes effect, no new 
underground injection well may be operated in such area unless the Administrator has issued a permit for such 
operation. 

(2) Any person may petition the Administrator for the issuance of a permit for the operation of such a well 
in such an area. A petition submitted under this paragraph shall be submitted in such manner and contain such 
information as the Administrator may require by regulation. Upon receipt of such a petition, the Administrator 
shall publish it in the Federal Register. The Administrator shall give notice of any proceeding on a petition and 
shall provide opportunity for agency hearing. The Administrator shall act upon such petition on the record of 
any hearing held pursuant to the preceding sentence respecting such petition. Within 120 days of the 
publication in the Federal Register of a petition submitted under this paragraph, the Administrator shall either 
issue the permit for which the petition was submitted or shall deny its issuance. 

(3) The Administrator may issue a permit for the operation of a new underground injection well in an area 
designated under subsection (a) only if he finds that the operation of such well will not cause contamination 
of the aquifer of such area so as to create a significant hazard to public health. The Administrator may 
condition the issuance of such a permit upon the use of such control measures in connection with the operation 
of such well, for which the permit is to be issued, as he deems necessary to assure that the operation of the well 
will not contaminate the aquifer of the designated area in which the well is located so as to create a significant 
hazard to public health. 

(c) Any person who operates a new underground injection well in violation of subsection (b), (1) shall be 
subject to a civil penalty of not more than $5,000 for each day in which such violation occurs, or (2) if such 
violation is willful, such person may, in lieu of the civil penalty authorized by clause (1) be fined not more than 
$10,000 for each day in which such violation occurs. If the Administrator has reason to believe that any person 
is violating or will violate subsection (b), he may petition the United States district court to issue a temporary 
restraining order or injunction (including a mandatory injunction) to enforce such subsection. 

(d) For purposes of this section, the term "new underground injection well' means an underground injection 
well whose operation was not approved by appropriate State and Federal agencies before the date of the 
enactment of this title. 

(e) If the Administrator determines, on his own initiative or upon petition, that an area has an aquifer which 
is the sole or principal drinking water source for the area and which, if contaminated, would create a significant 
hazard to public health, he shall publish notice of that determination in the Federal Register. After the 
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publication of any such notice, no commitment for Federal fmancial assistance (through a grant, contract, loan 
guarantee, or otherwise) may be entered into for any project which the Administrator determines may 
contaminate such aquifer through a recharge zone so as to create a significant hazard to public health, but a 
commitment for Federal financial assistance may, if authorized under another provision of law, be entered into 
to plan or design the project to assure that it will not so contaminate the aquifer. 

SEC. 1425 [42 U.S.C. 300h-41 Optional Demonstration by States Relating to Oil or Natural Gas. 
[ 8 1425 added by PL 96-5021 

(a) For purposes of the Administrator's approval or disapproval under section 1422 of that portion of any 
State underground injection control program which relates to-- 

(1) the underground injection of brine or other fluids which are brought to the surface in connection with 
oil or natural gas production or natural gas storage operations, or 
[ 8 1425(a)( 1) amended by PL 99-3391 

(2) any underground injection for the secondary or tertiary recovery of oil or natural gas. In lieu of the 
showing required under subparagraph (A) of section 1422(b)( 1) the State may demonstrate that such portion 
of the State program meets the requirements of subparagraphs (A) through (D) of section 1421(b)( 1) and 
represents an effective program (including adequate recordkeeping and reporting) to prevent underground 
injection which endangers drinking water sources. 

(b) If the Administrator revises or amends any requirement of a regulation under section 142 1 relating to any 
aspect of the underground injection referred to in subsection (a), in the case of that portion of a State 
underground injection control program for which the demonstration referred to in subsection (a) has been 
made, in lieu of the showing required under section 1422(b)( 1)@) the State may demonstrate that, with respect 
to that aspect of such underground injection, the State program meets the requirements of subparagraphs (A) 
through (D) of section 1421(b)( 1) and represents an effective program (including adequate recordkeeping and 
reporting) to prevent underground injection which endangers drinking water sources. 

(c)( 1) Section 1422(b)(3) shall not apply to that portion of any State underground injection control program 
approved by the Administrator pursuant to a demonstration under subsection of this section (and under 
subsection (b) of this section where applicable). 

(2) If pursuant to such a demonstration, the Administrator approves such portion of the State program, the 
State shall have primary enforcement responsibility with respect to that portion until such time as the 
Administrator determines, by rule, that such demonstration is no longer valid. Following such a determination, 
the Administrator may exercise the authority of subsection (c) of section 1422 in the same manner as provided 
in such subsection with respect to a determination described in such subsection. 

(3) Before promulgating any rule under paragraph (2), the Administrator shall provide opportunity for public 
hearing respecting such rule. 

SEC. 1426 [42 U.S.C. 300h-51 Regulation of State Programs. 
[§1426 added by PL 99-3391 

(a) Not later than 18 months after enactment of the Safe Drinking Water Act Amendments of 1986, the 
Administrator shall modi@ regulations issued under this Act for Class I injection wells to identifl monitoring 
methods, in addition to those in effect on November 1, 1985, including groundwater monitoring. In accordance 
with such regulations, the Administrator, or delegated State authority, shall determine the applicability of such 
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monitoring methods, wherever appropriate, at locations and in such a manner as to provide the earliest possible 
detection of fluid migration into, or in the direction of, underground sources of drinking water from such wells, 
based on its assessment of the potential for fluid migration from the injection zone that may be harmfbl to 
human health or the environment. For purposes of this subsection, a class I injection well is defined in 
accordance with 40 CFR 146.05 as in effect on November 1, 1985. 
[ $1426(a) amended by PL 104-661 

(b) [Repealed] 
[ $1426(b) repealed by PL 104-661 

SEC. 1427 [42 U.S.C. 300h-61 Sole Source Aquifer Demonstration Program. 
[§1427 added by PL 99-3391 

(a) Purpose. -- The purpose of this section is to establish procedures for development, implementation, and 
assessment of demonstration program designed to protect critical aquifer protection areas located within areas 
designated as sole or principal source aquifers under section 1424(e) of this Act. 

(b) Definition. -- Four purposes of this section, the term "critical aquifer protection area' means either of the 
following: 

(1) All or part of an area located within an area for which an application or designation as a sole or principal 
source aquifer pursuant to section 1424(e), has been submitted and approved by the Administrator and which 
satisfies the criteria established by the Administrator under subsection (d). 
[ 8 1427(b)( 1) amended at PL 104-1 821 

(2) All or part of an area which is within an aquifer designated as a sole source aquifer as of the enactment 
of the Safe Drinking Water Act Amendments of 1986 and for which an areawide ground water quality 
protection plan has been approved under section 208 of the Clean Water Act prior to such enactment. 

(c) Application. -- Any State, municipal or local government or political subdivision thereof or any planning 
entity (including any interstate regional planning entity) that identifies a critical aquifer protection area over 
which it has authority or jurisdiction may apply to the Administrator for the selection of such area for a 
demonstration program under this section. Any applicant shall consult with other government or planning 
entities with authority or jurisdiction in such area prior to application. Applicants, other than the Governor, 
shall submit the application for a demonstration program jointly with the Governor. 

(d) Criteria. -- Not later than 1 year after the enactment of the Safe Drinking Water Act Amendments of 
1986, the Administrator shall, by rule, establish criteria for identifying critical aquifer protection areas under 
this section. In establishing such criteria, the Administrator shall consider each of the following: 

(1) The vulnerability of the aquifer to contamination due to hydrogeologic characteristics. 

(2) The number of persons or the proportion of population using the ground water as a drinking water source. 

(3) The economic, social and environmental benefits that would result to the area from maintenance of 
ground water of high quality. 

(4) The economic, social and environmental costs that would result from degradation of the quality of the 
ground water. 
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(e) Contents of Application. -- An application submitted to the Administrator by any applicant for a 
demonstration program under this section shall meet each of the following requirements: 

(1) The application shall propose boundaries for the critical aquifer protection area within its jurisdiction. 

(2) The application shall designate or, if necessary, establish a planning entity (which shall be a public 
agency and which shall include representation of elected local and State governmental officials) to develop 
a comprehensive management plan (hereinafter in this section referred to as the "plan') for the critical 
protection area. Where a local government planning agency exists with adequate authority to carry out this 
section with respect to any proposed critical protection area, such agency shall be designated as the planning 
entity. 

(3) The application shall establish procedures for public participation in the development of the plan, for 
review, approval, and adoption of the plan, and for assistance to municipalities and other public agencies with 
authority under State law to implement the plan. 

(4) The application shall include a hydrogeologic assessment of surface and ground water resources within 
the critical protection area. 

(5) The application shall include a comprehensive management plan for the proposed protection area. 

(6) The application shall include the measures and schedule proposed for implementation of such plan. 

(f) Comprehensive Plan. -- 

(1) The objective of a comprehensive management plan submitted by an applicant under this section shall 
be to maintain the quality of the ground water in the critical protection area in a manner reasonably expected 
to protect human health, the environment and ground water resources. In order to achieve such objective, the 
plan may be designed to maintain, to the maximum extent possible, the natural vegetative and hydrogeological 
conditions. Each of the following elements shall be included in such a protection plan: 

(A) A map showing the detailed boundary of the critical protection area. 

(B) An identification of existing and potential point and nonpoint sources of ground water degradation. 

(C) An assessment of the relationship between activities on the land surface and ground water quality. 

(D) Specific actions and management practices to be implemented in the critical protection area to prevent 
adverse impacts on ground water quality. 

(E) Identification of authority adequate to implement the plan, estimates of program costs, and sources of 
State matching fimds. 

(2) Such plan may also include the following: 

(A) A determination of the quality of the existing ground water recharged through the special protection area 
and the natural recharge capabilities of the special protection area watershed. 

(B) Requirements designed to maintain existing underground drinking water quality or improve underground 
drinking water quality if prevailing conditions fail to meet drinking water standards, pursuant to this Act and 
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State law. 

(C) Limits on Federal, State, and local government, financially assisted activities and projects which may 
contribute to degradation of such ground water or any loss of natural surface and subsurface infiltration of 
purification capability of the special protection watershed. 

(D) A comprehensive statement of land use management including emergency contingency planning as it 
pertains to the maintenance of the quality of underground sources of drinking water or to the improvement of 
such sources if necessary to meet drinking water standards pursuant to this Act and State law. 

(E) Actions in the special protection area which would avoid adverse impacts on water quality, recharge 
capabilities, or both. 

(F) Consideration of specific techniques which may include clustering, transfer of development rights, and 
other innovative measures sufficient to achieve the objectives of this section. 

(G) Consideration of the establishment of a State institution to facilitate and assist fimding a development 
transfer credit system. 

(H) A program for State and local implementation of the plan described in this subsection in a manner that 
will insure the continued, uniform, consistent protection of the critical protection area in accord with the 
purposes of this section. 

(I) Pollution abatement measures, if appropriate. 

(g) Plans Under Section 208 of the Clean Water Act. -- A plan approved before the enactment of the Safe 
Drinking Water Act Amendments of 1986 under section 208 of the Clean Water Act to protect a sole source 
aquifer designated under section 1424(e) of this Act shall be considered a comprehensive management plan 
for the purposes of this section. 

(h) Consultation and Hearings. -- During the development of a comprehensive management plan under this 
section, the planning entity shall consult with, and consider the comments of, appropriate officials of any 
municipality and State or Federal agency which has jurisdiction over lands and waters within the special 
protection area, other concerned organizations and technical and citizen advisory committees. The planning 
entity shall conduct public hearings at places within the special protection area for the purpose of providing 
the opportunity to comment on any aspect of the plan. 

(i) Approval or Disapproval. -- Within 120 days after receipt of an application under this section, the 
Administrator shall approve or disapprove the application. The approval or disapproval shall be based on a 
determination that the critical protection area satisfies the criteria established under subsection (d) and that a 
demonstration program for the area would provide protection for ground water quality consistent with the 
objectives stated in subsection (f). The Administrator shall provide to the Governor a written explanation of 
the reasons for the disapproval of any such application. Any petitioner may  modi^ and resubmit any 
application which is not approved. Upon approval of an application, the Administrator may enter into a 
cooperative agreement with the applicant to establish a demonstration program under this section. 

('j) Grants and Reimbursement. -- Upon entering a cooperative agreement under subsection (i), the 
Administrator may provide to the applicant, on a matching basis, a grant of 50 per centum of the costs of 
implementing the plan established under this section. The Administrator may also reimburse the applicant of 
an approved plan up to 50 per centum of the costs of developing such plan, except for plans approved under 
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section 208 of the Clean Water Act. The total amount of grants under this section for any one aquifer, 
designated under section 1424(e), shall not exceed $4,000,000 in any one fiscal year. 

(k) Activities Funded Under Other Law. -- No funds authorized under this section may be used to fund 
activities funded under other sections of this Act or the Clean Water Act, the Solid Waste Disposal Act, the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 or other environmental 
laws. 
[ 8 1427(k) amended by PL 104-1 
[Former 5 1427(1) repealed, (m) and (n) redesignated as new (1) and (m) by PL 104-661 

(1) Savings Provision. -- Nothing under this section shall be construed to amend, supersede or abrogate rights 
to quantities of water which have been established by interstate water compacts, Supreme Court decrees, or 
State water laws; or any requirement imposed or right provided under any Federal or State environmental or 
public health statute. 

(m) Authorization. -- There are authorized to be appropriated to carry out this section not more than the 
following amounts: 

Fiscal year: Amount 
1987 ................................................. $10,000,000 
1988 ................................................. $15,000,000 
1989 ................................................. $17,500,000 
1990 ................................................. $17,500,000 
1991 ................................................. $17,500,000 
1992-2003 ........................................ $15,000,000 

[ 8 1427(m) table amended by PL 104- 1821 

Matching grants under this section may also be used to implement or update any water quality management 
plan for a sole or principal source aquifer approved (before the date of the enactment of this section) by the 
Administrator under section 208 of the Federal Water Pollution Control Act. 

SEC. 1428 [42 U.S.C. 300h-71 State Programs to Establish Wellhead Protection Areas. 
[$1428 added by PL 99-3391 

(a) State Programs. -- The Governor or Governor’s designee of each State shall, within 3 years of the date 
of enactment of the Safe Drinking Water Act Amendments of 1986, adopt and submit to the Administrator 
a State program to protect wellhead areas within their jurisdiction from contaminants which may have any 
adverse effect on the health of persons. Each State program under this section shall, at a minimum -- 

(1) specify the duties of State agencies, local governmental entities, and public water supply systems with 
respect to the development and implementation of programs required by this section; 

(2) for each wellhead, determine the wellhead protection area as defined in subsection (e) based on all 
reasonably available hydrogeologic information on ground water flow, recharge and discharge and other 
information the State deems necessary to adequately determine the wellhead protection area; 
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(3) identify within each wellhead protection area all potential anthropogenic sources of contaminants which 
may have any adverse effect on the health of persons; 

(4) describe a program that contains, as appropriate, technical assistance, financial assistance, implementation 
of control measures, education, training, and demonstration projects to protect the water supply within 
wellhead protection areas from such contaminants; 

( 5 )  include contingency plans for the location and provision of alternate drinking water supplies for each 
public water system in the event of well or wellfield contamination by such Contaminants; and 

(6) include a requirement that consideration be given to all potential sources of such contaminants within 
the expected wellhead area of a new water well which serves a public water supply system. 

(b) Public Participation. -- To the maximum extent possible, each State shall establish procedures, including 
but not limited to the establishment of technical and citizens' advisory committees, to encourage the public to 
participate in developing the protection program for wellhead areas and source water assessment programs 
under section 1453. Such procedures shall include notice and opportunity for public hearing on the State 
program before it is submitted to the Administrator. 
[ §1428(b) amended by PL 104- 1821 

(c) Disapproval. -- 

(1) In General. -- If, in the judgrnent of the Administrator, a State program or portion thereof under 
subsection (a) is not adequate to protect public water systems as required by subsection (a) or a State program 
under section 1453 or section 1418(b) does not meet the applicable requirements of section 1453 or section 
1418(b), the Administrator shall disapprove such program or portion thereof. A State program developed 
pursuant to subsection (a) shall be deemed to be adequate unless the Administrator determines, within 9 
months of the receipt of a State program, that such program (or portion thereof) is inadequate for the purpose 
of protecting public water systems as required by this section ftom contaminants that may have any adverse 
effect on the health of persons. A State program developed pursuant to section 1453 or section 1418(b) shall 
be deemed to meet the applicable requirements of section 1453 or section 141807) unless the Administrator 
determines within 9 months of the receipt of the program that such program (or portion thereof) does not meet 
such requirements. If the Administrator determines that a proposed State program (or any portion thereof) is 
disapproved, the Administrator shall submit a written statement of the reasons for such determination to the 
Governor of the State. 
[$1428(c)(l) amended by PL 104-1821 

(2) Modification and Resubmission. -- Within 6 months after receipt of the Administrator's written notice 
under paragraph (1) that any proposed State program (or portion thereof) is disapproved, the Governor or 
Governor's designee, shall modify the program based upon the recommendations of the Administrator and 
resubmit the modified program to the Administrator. 
[§1428(c)(2) amended by PL 104-1821 

(d) Federal Assistance. -- After the date 3 years after the enactment of this section, no State shall receive 
funds authorized to be appropriated under this section except for the purpose of implementing the program and 
requirements of paragraphs (4)and (6)of subsection (a). 

(e) Definition of Wellhead Protection Area. -- As used in this section, the term "wellhead protection area' 
means the surface and subsurface area surrounding a water well or wellfield, supplying a public water system, 
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through which contaminants are reasonably likely to move toward and reach such water well or wellfield. The 
extent of a wellhead protection area, within a State, necessary to provide protection from contaminants which 
may have any adverse effect on the health of persons is to be determined by the State in the program submitted 
under subsection (a). Not later than one year after the enactment of the Safe Drinking Water Act Amendments 
of 1986, the Administrator shall issue technical guidance which States may use in making such determination. 
Such guidance may reflect such factors as the radius of influence around a well or wellfield, the depth of 
drawdown of the water table by such well or wellfield at any given point, the time or rate of travel of various 
contaminants in various hydrologic conditions, distance from the well or wellfield, or other factors affecting 
the likelihood of contaminants reaching the well or wellfield, taking into account available engineering pump 
tests or comparable data, field reconnaissance, topographic information, and the geology of the formation in 
which the well or wellfield is located. 

(f) Prohibitions.-- 

(1) Activities under other laws. -- No funds authorized to be appropriate under this section may be used to 
support activities authorized by the Federal Water Pollution Control Act, the Solid Waste Disposal Act, the 
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, or other sections of this 
Act. 

(2) Individual sources. -- No funds authorized to be appropriated under this section may be used to bring 
individual sources of contamination into compliance. 

(g) Implementation -- Each State shall make every reasonable effort to implement the State wellhead area 
protection program under this section within 2 years of submitting the program to the Administrator. Each 
State shall submit to the Administrator a biennial status report describing the State's progress in implementing 
the program. Such report shall include amendments to the State program for water wells sited during the 
biennial period. 

(h) Federal Agencies. -- Each department, agency, and instrumentality of the executive, legislative, and 
judicial branches of the Federal Government having jurisdiction over any potential source of contaminants 
identified by a State program pursuant to the provisions of subsection (a)(3) shall be subject to and comply 
with all requirements of the State program developed according to subsection (a)(4)applicable to such potential 
source of contaminants, both substantive and procedural, in the same manner and to the same extent, as any 
other person is subject to such requirements, including payment of reasonable charges and fees. The President 
may exempt any potential source under the jurisdiction of any department, agency, or instrumentality in the 
executive branch if the President determines it to be in the paramount interest of the United States to do so. 
No such exemption shall be granted due to the lack of an appropriation unless the President shall have 
specifically requested such appropriation as part of the budgetary process and the Congress shall have failed 
to make available such requested appropriations. 

(i) Additional Requirement. -- 

(1) In General. -- In addition to the provisions of subsection (a) of this section, States in which there are more 
than 2,500 active wells at which annular injection is used as of January 1, 1986, shall include in their State 
program a certification that a State program exists and is being adequately enforced that provides protection 
from contaminants which may have any adverse effect on the health of persons and which are associated with 
the annual injection or surface disposal of brines associated with oil and gas production. 

(2) Definition. -- For purposes of this subsection, the term "annular injection' means the reinjection of brines 
associated with the production of oil or gas between the production and surface casings of a conventional oil 
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or gas producing well. 

(3) Review. -- The Administrator shall conduct a review of each program certified under this subsection. 

(4) Disapproval. -- If a State fails to include the certification required by this subsection or if in the judgment 
of the Administrator the State program certified under this subsection is not being adequately enforced, the 
Administrator shall disapprove the State program submitted under subsection (a) of this section. 

(j) Coordination With Other Laws. -- Nothing in this section shall authorize or require any department, 
agency, or other instrumentality of the Federal Government or State or local government to apportion, allocate 
or otherwise regulate the withdrawal or beneficial use of ground or surface waters, so as to abrogate or modify 
any existing rights to water established pursuant to State or Federal law, including interstate compacts. 

(k) Authorization of Appropriations. -- Unless the State program is disapproved under this section, the 
Administrator shall make grants to the State for not less than 50 or more than 90 percent of the costs incurred 
by a State (as determined by the Administrator) in developing and implementing each State program under this 
section. For purposes of making such grants there is authorized to be appropriated not more than the following 
amounts: 

Fiscal year: Amount 
1987 ................................................. $20,000,000 
1988 ................................................. $20,000,000 
1989 ................................................. $35,500,000 
1990 ................................................. $35,500,000 
1991 ................................................. $35,500,000 
1992-2003 ........................................ $30,000,000 

[§1428(k) table amended at PL 104-1821 

SEC. 1429 State Ground Water Protection Grants 
[ 8 1429 added by PL 104- 1821 

(a) In General.--The Administrator may make a grant to a State for the development and implementation of 
a State program to ensure the coordinated and comprehensive protection of ground water resources within the 
State. 

(b) Guidance.--Not later than 1 year after the date of enactment of the Safe Drinking Water Act Amendments 
of 1996, and annually thereafter, the Administrator shall publish guidance that establishes procedures for 
application for State groundwater protection program assistance and that identifies key elements of State 
ground water protection programs. 

(c) Conditions of Grants.-- 

(1) In general.--The Administrator shall award grants to States that submit an application that is approved 
by the Administrator. The Administrator shall determine the amount of a grant awarded pursuant to this 
paragraph on the basis of an assessment of the extent of ground water resources in the State and the likelihood 
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that awarding the grant will result in sustained and reliable protection of ground water quality. 

(2) Innovative program grants.--The Administrator may also award a grant pursuant to this subsection for 
innovative programs proposed by a State for the prevention of ground water contamination. 

(3) Allocation of hnds.--The Administrator shall, at a minimum, ensure that, for each fiscal year, not less 
than 1 percent of funds made available to the Administrator by appropriations to carry out this section are 
allocated to each State that submits an application that is approved by the Administrator pursuant to this 
section. 

(4) Limitation on grants.--No grant awarded by the Administrator may be used for a project to remediate 
ground water contamination. 

(d) Amount of Grants.--The amount of a grant awarded pursuant to paragraph (1) shall not exceed 50 percent 
of the eligible costs of carrying out the ground water protection program that is the subject of the grant (as 
determined by the Administrator) for the 1-year period beginning on the date that the grant is awarded. The 
State shall pay a State share to cover the costs of the ground water protection program from State funds in an 
amount that is not less than 50 percent of the cost of conducting the program. 

(e) Evaluations and Reports.--Not later than 3 years after the date of enactment of the Safe Drinking Water 
Act Amendments of 1996, and every 3 years thereafter, the Administrator shall evaluate the State ground water 
protection programs that are the subject of grants awarded pursuant to this section and report to the Congress 
on the status of ground water quality in the United States and the effectiveness of State programs for ground 
water protection. 

(f) Authorization of Appropriations.--There are authorized to be appropriated to carry out this section 
$15,000,000 for each of fiscal years 1997 through 2003. 

PART D -- EMERGENCY POWERS 

SEC. 143 1 [42 U.S.C. 3OOil Emergency Powers. 

(a) Notwithstanding any other provision of this title, the Administrator, upon receipt of information that a 
contaminant which is present in or is likely to enter a public water system or an underground source of drinking 
water may present an imminent and substantial endangerment to the health of persons, and that appropriate 
State and local authorities have not acted to protect the health of such persons, may take such actions as he may 
deem necessary in order to protect the health of such persons. To the extent he determines it to be practicable 
in light of such imminent endangerment, he shall consult with the State and local authorities in order to 
confirm the correctness of the information on which action proposed to be taken under this subsection is based 
and to ascertain the action which such authorities are or will be taking. The action which the Administrator 
may take may include (but shall not be limited to) (1) issuing such orders as may be necessary to protect the 
health of persons who are or may be users of such system (including travelers), including orders requiring the 
provision of alternative water supplies by persons who caused or contributed to the endangerment, and (2) 
commencing a civil action for appropriate relief, including a restraining order or permanent or temporary 
injunction. 
[§1431(a) amended by PL 99-3391 

(b) Any person who violates or fails or refuses to comply with any order issued by the Administrator under 
subsection (a)( 1) may, in an action brought in the appropriate United States district court to enforce such order, 
be subject to a civil penalty of not to exceed $15,000 for each day in which such violation occurs or failure 
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to comply continues. 
[§1431(b) amended by PL 99-339; PL 104-1821 

SEC. 1432 [42 U.S.C. 3OOi-11 Tampering with Public Water Systems. 
[$1432 added by PL 99-3391 

(a) Tampering. -- Any person who tampers with a public water system shall be imprisoned for not more than 
5 years, or fined in accordance with title 18 of the United States Code, or both. 

(b) Attempt or Threat. -- Any person who attempts to tamper, or makes a threat to tamper, with a public 
drinking water system be imprisoned for not more than 3 years, or fined in accordance with title 18 of the 
United States Code, or both. 

(c) Civil Penalty. -- The Administrator may bring a civil action in the appropriate United States district court 
(as determined under the provisions of title 28 of the United States Code) against any person who tampers, 
attempts to tamper, or makes a threat to tamper with a public water system. The court may impose on such 
person a civil penalty of not more than $50,000 for such tampering or not more than $20,000 for such attempt 
or threat. 

(d) Definition of "Tamper'. -- For purposes of this section, the term "tamper' means -- 

(1) to introduce a contaminant into a public water system with the intention of harming persons; or 

(2) to otherwise interfere with the operation of a public water system with the intention of harming persons. 

PART E -- GENERAL PROVISIONS 

SEC. 1441 [42 U.S.C. 3OOjl Assurance of Availability of Adequate Supplies of Chemicals Necessary for 
Treatment of Water. 

(a) If any person who uses chlorine, activated carbon, lime, ammonia, soda ash, potassium permanganate 
caustic soda, or other chemical or substance for the purpose of treating water in any public water system or in 
any public treatment works determines that the amount of such chemical or substance necessary to effectively 
treat such water is not reasonably available to him or will not be so available to him when required for the 
effective treatment of such water, such person may apply to the Administrator for a certification (hereinafter 
in this section referred to as a "certification of need') that the amount of such chemical or substance which such 
person requires to effectively treat such water is not reasonably available to him or will not be so available 
when required for the effective treatment of such water. 

(b)(l) An application for a certification of need shall be in such form and submitted in such manner as the 
Administrator may require and shall (A) specify the persons the applicant determines are able to provide the 
chemical or substance with respect to which the application is submitted, (B) specifL the persons from whom 
the applicant has sought such chemical or substance, and (C) contain such other information as the 
Administrator may require. 

(2) Upon receipt of an application under this section, the Administrator shall (A) publish in the Federal 
Register a notice of the receipt of the application and a brief summary of it, notie in writing each person whom 
the President or his delegate (after consultation with the Administrator) determines could be made subject to 
an order required to be issued upon the issuance of the certification of need applied for in such application, 
and (C) provide an opportunity for the submission of written comments on such application. The requirements 
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of the preceding sentence of this paragraph shall not apply when the Administrator for good cause finds (and 
incorporates the finding with a brief statement of reasons therefor in the order issued) that waiver of such 
requirements is necessary in order to protect the public health. 

(3) Within 30 days after-- 

(A) the date a notice is published under paragraph (2) in the Federal Register with respect to an application 
submitted under this section for the issuance of a certification of need, or 

(l3) the date on which such application is received if as authorized by the second sentence of such paragraph 
no notice is published with respect to such application, the Administrator shall take action either to issue or 
deny the issuance of a certification of need. 

(c)( 1) If the Administrator finds that the amount of a chemical or substance necessary for an applicant under 
an application submitted under this section to effectively treat water in a public water system or in a public 
treatment works is not reasonably available to the applicant or will not be so available to him when required 
for the effective treatment of such water, the Administrator shall issue a certification of need. Not later than 
seven days following the issuance of such certification, the President or his delegate shall issue an order 
requiring the provision to such person of such amounts of such chemical or substance as the Administrator 
deems necessary in the certification of need issued for such person. Such order shall apply to such 
manufacturers, producers, processors, distributors, and repackagers of such chemical or substance as the 
President or his delegate deems necessary and appropriate, except that such order may not apply to any 
manufacturer, producer, or processor of such chemical or substance who manufactures, produces, or processes 
(as the case may be) such chemical or substance solely for its own use. Persons subject to an order issued under 
this section shall be given a reasonable opportunity to consult with the President or his delegate with respect 
to the implementation of the order. 

(2) Orders which are to be issued under paragraph (1) to manufacturers, producers, and processors of a 
chemical or substance shall be equitably apportioned? as far as practicable, among all manufacturers? 
producers, and processors of such chemical or substance; and orders which are to be issued under paragraph 
(1) to distributors and repackagers of a chemical or substance shall be equitably apportioned, as far as 
practicable? among all distributors and repackagers of such chemical or substance. In apportioning orders 
issued under paragraph (1) to manufacturers, producers, processors9 distributors, and repackagers of chlorine, 
the President or his delegate shall, in carrying out the requirements of the preceding sentence, consider.-- 

(A) the geographical relationships and established commercial relationships between such manufacturers, 
producers, processors, distributors, and repackagers and the persons for whom the orders are issued; 

(€3) in the case of orders to be issued to producers of chlorine, the (i) amount of chlorine historically supplied 
by each such producer to treat water in public water systems and public treatment works, and (ii) share of each 
such producer of the total annual production of chlorine in the United States; and 

(C) such other factors as the President or his delegate may determine are relevant to the apportionment of 
orders in accordance with the requirements of the preceding sentence. 

(3) Subject to subsection (f), any person for whom a certification of need has been issued under this 
subsection may upon the expiration of the order issued under paragraph (1) upon such certification apply under 
this section for additional certifications. 

(d) There shall be available as a defense to any action brought for breach of contract in a Federal or State 
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court arising out of delay or failure to provide, sell, or offer for sale or exchange a chemical or substance 
subject to an order issued pursuant to subsection (c)(l), that such delay or failure was caused solely by 
compliance with such order. 

(e)( 1) Whoever knowingly fails to comply with any order issued pursuant to subsection (c)( 1) shall be fined 
not more than $5,000 for each such failure to comply. 

(2) Whoever fails to comply with any order issued pursuant to subsection (c)( 1) shall be subject to a civil 
penalty of not more than $2,500 for each such failure to comply. 

(3) Whenever the Administrator or the President or his delegate has reason to believe that any person is 
violating or will violate any order issued pursuant to subsection (c)( l), he may petition a United States district 
court to issue a temporary restraining order or preliminary or permanent injunction (including a mandatory 
injunction) to enforce the provision of such order. 

(Q No certification of need or order issued under this section may remain in effect for more than one year. 
[§1441(f) amended by PL 95-190; PL 96-63; PL 99-3391 

SEC. 1442 [42 U.S.C. 3OOj-I] Research, Technical Assistance, Information, Training of Personnel. 

(a)( 1) The Administrator may conduct research, studies, and demonstrations relating to the causes, diagnosis, 
treatment, control, and prevention of physical and mental diseases and other impairments of man resulting 
directly or indirectly from contaminants in water, or to the provision of a dependably safe supply of drinking 
water, including-- 

(A) improved methods (i) to identify and measure the existence of contaminants in drinking water (including 
methods which may be used by State and local health and water officials), and 

(ii) to identify the source of such contaminants; 

(B) improved methods to identify and measwe the health effects of contaminants in drinking water; 

(C) new methods of treating raw water to prepare it for drinking so as to improve the efficiency of water 
treatments and to remove contaminants from water; 

(D) improved methods of providing a dependably safe supply of drinking water, including improvements 
in water purification and distribution, and methods of assessing the health related hazards of drinking water; 
and 

(E) improved methods of protecting underground water sources of public water systems from 
c ontaminantion. 

(2) Information and research facilities.--In carrying out this title, the Administrator is authorized to-- 

(A) collect and make available information pertaining to research, investigations, and demonstrations with 
respect to providing a dependably safe supply of drinking water, together with appropriate recommendations 
in connection with the information; and 
[ 5 1442(a)(2)(A) designated by PL 95- 190; revised by PL 104- 1821 

(B) make available research facilities of the Agency to appropriate public authorities, institutions, and 
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individuals engaged in studies and research relating to this title. 
[ 5 1442(a)(2)(B) added by PL 104- 1821 
[§1442(a)(3) removed by PL 104-1821 

(3) The Administrator shall carry out a study of polychlorinated biphenyl contamination of actual or potential 
sources of drinking water, contamination of such sources by other substances known or suspected to be 
harmful to public health, the effects of such contamination, and means of removing, treating, or otherwise 
controlling such contamination. To assist in carrying out this paragraph, the Administrator is authorized to 
make grants to public agencies and private nonprofit institutions. 
[§1442(a)(11) added by PL 95-190; redesignated as new (3) by PL 104-1821 

(4) The Administrator shall conduct a survey and study of-- 

(A) disposal of water (including residential waste) which may endanger underground water which supplies, 
or can reasonably be expected to supply, any public water systems, and 

(B) means of control of such waste disposal. Not later than one year after the date of enactment of this title, 
he shall transmit to the Congress the results of such survey and study, together with such recommendations 
as he deems appropriate. 

( 5 )  The Administrator shall carry out a study of methods of underground injection which do not result in the 
degradation of underground drinking water sources. 

(6)  The Administrator shall carry out a study of methods of preventing, detecting, and dealing with surface 
spills of contaminants which may degrade underground water sources for public water systems. 

(7) The Administrator shall carry out a study of virus contamination of drinking water sources and means 
of control of such contamination. 

(8) The Administrator shall carry out a study of the nature and extent of the impact on underground water 
which supplies or can reasonably be expected to supply public water systems of 

(A) abandoned injection or extraction wells; 

(B) intensive application of pesticides and fertilizers in underground water recharge areas; and 

(C) ponds, pools, lagoons, pits, or other surface disposal of contaminants in underground water recharge 
areas. 

(9) The Administrator shall conduct a comprehensive study of public water supplies and drinking water 
sources to determine the nature, extent, sources of and means of control of contamination by chemicals or other 
substances suspected of being carcinogenic. Not later than six months after the date of enactment of this title, 
he shall transmit to the Congress the initial results of such study, together with such recommendations for 
further review and corrective action as he deems appropriate. 

(10) The Administrator shall carry out a study of the reaction of chlorine and humic acids and the effects of 
the contaminants which result from such reaction on public health and on the safety of drinking water, 
including any carcinogenic effect. 
[§1442(a)(l0) added by PL 95-1901 
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(b) The Administrator is authorized to provide technical assistance and to make grants to States, or publicly 
owned water systems to assist in responding to and alleviating any emergency situation affecting public water 
systems (including sources of water for such systems) which the Administrator determines to present 
substantial danger to the public health. Grants provided under this subparagraph shall be used only to support 
those actions which 

(i) or mitigating danger to the public health in such emergency situation and 

(ii) would not, in the judgment of the Administrator, be taken without such emergency assistance. The 
Administrator may carry out the program authorized under this subparagraph as part of, and in accordance with 
the terms and conditions of, any other program of assistance for environmental emergencies which the 
Administrator is authorized to carry out under any other provision of law. No limitation on appropriations for 
any such other program shall apply to amounts appropriated under the subparagraph. 
[Former 5 1442(a)(2)(B) added and amended by PL 95-190; redesignated as new (b) by PL 104-1821 

[EDITOR'S NOTE: 92021(h) of P.L. 104-66 issued amendatory language for 42 U.S.C. 300h-6, however, 
the changes actually affected 3OOj-1 and are incorporated herewithin.] 

(c) The Administrator shall-- 

(1) provide training for, and make grants for training (including postgraduate training) of 

(A) personnel of State agencies which have primary enforcement responsibility and of agencies or units of 
local government to which enforcement responsibilities have been delegated by the State, and 

(B) personnel who manage or operate public water systems, and 

(2) make grants for postgraduate training of individuals (including grants to educational institutions for 
traineeships) for purposes of qualifying such individuals to work as personnel referred to in paragraph (1). 
Reasonable fees may be charged for training provided under paragraph (l)(B) to persons other than personnel 
of State or local agencies but such training shall be provided to personnel of State or local agencies without 
charge. 
[EDITOR'S NOTE: Sec. 12 1 of P.L. 104-1 82 contained amendatory language redesignating 1442(b)(3) as 
(d)(3). However, the change actually affected (c)(3) and is incorporated herein.] 

(3) make grants to, and enter into contracts with, any public agency, educational institution, and any other 
organization, in accordance with procedures prescribed by the Administrator, under which he may pay all or 
a part of the costs (as may be determined by the Administrator) of any project or activity which is designed-- 

(A) to develop, expand, or carry out a program (which may combine training education and employment) 
for training persons for occupations involving the public health aspects of providing safe drinking water; 

(B) to train inspectors and supervisory personnel to train or supervise persons in occupations involving the 
public health aspects of providing safe drinking water; or 

(C) to develop and expand the capability of programs of States and municipalities to carry out the purposes 
of this title (other than by carrying out State programs of public water system supervision or underground water 
source protection (as defined in section 1443(c)). 
[$1442(b)(3)(C) amended by PL 95-1901 
[Former $1442(b)(l) and (2) repealed, (3) redesignated as new (c)(3) by PL 104-1821 
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[§1442(d) added by PL 95-190; former (c) repealed, former (d) redesignated as new (c) by PL 104-661 

(d) There are authorized to be appropriated to carry out the provisions of this section other than subsections 
(a)(2)(B) and provisions relating to research $15,000,000 for the fiscal year ending June 30, 1975; $25,000,000 
for the fiscal year ending June 30, 1976; $35,000,000 for the fiscal year ending June 30, 1977; $17,000,000 
for each of the fiscal years 1978 and 1979; $21,405,000 for the fiscal year ending September 30, 1980; 
$30,000,000 for the fiscal year ending September 30, 1981; and $35,000,000 for the fiscal year ending 
September 30, 1982. There are authorized to be appropriated to carry out subsection (a)(2)(B) $8,000,000 for 
each of the fiscal years 1978 through 1982. There are authorized to be appropriated to carry out subsection 
(a)(2)(B) not more than the following amounts: 

Fiscal year: Amount 
1987 ................................................... $7,650,000 
1988 ................................................... $7,650,000 
1989 ................................................... $8,050,000 
1990 ................................................... $8,050,000 
1991 ................................................... $8,050,000 

There are authorized to be appropriated to carry out the provisions of this section (other than subsection (g), 
subsection (a)(2)(B), and provisionlating to research), not more than the following amounts: 

Fiscal year: Amount 
1987 ................................................. $35,600,000 
1988 ................................................. $35,600,000 
1989 ................................................. $38,020,000 
1990 ................................................. $38,020,000 
1991 ................................................. $38,020,000 

[Former §1442(c) redesignated as (e) by PL 95-190; amended by PL 96-63; redesignated as (f) by PL 96-502; 
amended by PL 99-339; redesignated as new (d) by PL 104-661 

(e) Technical Assistance. --The Administrator may provide technical assistance to small public water systems 
to enable such systems to achieve and maintain compliance with applicable national primary drinking water 
regulations. Such assistance may include circuit-rider and multi-State regional technical assistance programs, 
training, and preliminary engineering evaluations. The Administrator shall ensure that technical assistance 
pursuant to this subsection is available in each State. Each nonprofit organization receiving assistance under 
this subsection shall consult with the State in which the assistance is to be expended or otherwise made 
available before using assistance to undertake activities to carry out this subsection. There are authorized to 
be appropriated to the Administrator to be used for such technical assistance $15,000,000 for each of the fiscal 
years 1997 through 2003. No portion of any State loan fund established under section 1452 (relating to State 
loan funds) and no portion of any funds made available under this subsection may be used for lobbying 
expenses. Of the total amount appropriated under this subsection, 3 percent shall be used for technical 
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assistance to public water systems owned or operated by Indian Tribes. 
[§1442(g) added and amended by PL 99-339; redesignated as new (e) by PL 104-66; revised by PL 104-1821 

(e) [Repealed] 
[ 8 1442(e) added by PL 96-502; repealed by PL 99-3391 

SEC. 1443 [42 U.S.C. 3OOj-21 Grants for State Programs. 
(a)( I) From allotments made pursuant to paragraph (4), the Administrator may make grants to States to carry 

out public water system supervision programs. 

(2) No grant may be made under paragraph (1) unless an application therefor has been submitted to the 
Administrator in such form and manner as he may require. The Administrator may not approve an application 
of a State for its first grant under paragraph (1) unless he determines that the State-- 

(A) has established or will establish within one year from the date of such grant a public water system 
supervision program, and 

(B) will, within that one year, assume primary enforcement responsibility for public water systems within 
the State. No grant may be made to a State under paragraph (I) for any period beginning more than one year 
after the date of the State's first grant unless the State has assumed and maintains primary enforcement 
responsibility for public water systems within the State. The prohibitions contained in the preceding two 
sentences shall not apply to such grants when made to Indian Tribes. 
[$1443(a)(2) amended by PL 99-3391 

(3) A grant under paragraph (1) shall be made to cover not more than 75 per centum of the grant recipient's 
costs (as determined under regulations of the Administrator) in carrying out, during the one-year period 
beginning on the date the grant is made, a public water system supervision program. 

(4) In each fiscal year the Administrator shall, in accordance with regulations, allot the sums appropriated 
for such year under paragraph (5) among the States on the basis of population, geographical area, number of 
public water systems, and other relevant factors. 

No State shall receive less than 1 per centum of the annual appropriation for grants under paragraph (I): 
Provided, That the Administrator may, by regulation, reduce such percentage in accordance with the criteria 
specified in this paragraph: And provide m h e r ,  That such percentage shall not apply to grants allotted to 
Guam, American Samoa, or the Virgin Islands. 

( 5 )  The prohibition contained in the last sentence of paragraph (2) may be waived by the Administrator with 
respect to a grant to a State through fiscal year 1979 but such prohibition may only be waived if, in the 
judgment of the Administrator-- 

(A) the state is making a diligent effort to assume and maintain primary enforcement responsibility for public 
water systems within the state: 

(B) the State has made significant progress toward assuming and maintaining such primary enforcement 
responsibility; and 

(C)  there is reason to believe the State will assume such primary enforcement responsibility by October 1, 
1979. The amount of any grant awarded for the fiscal years 1978 and 1979 pursuant to a waiver under this 
paragraph may not exceed 75 per centum of the allotment which the State would have received for such fiscal 
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year if it had assumed and maintained such primary enforcement responsibility. The remaining 25 per centum 
of the amount allotted to such State for such fiscal year shall be retained by the Administrator, and the 
Administrator may award such amount to such State at such time as the State assumes such responsibility 
before the beginning of fiscal year 1980. At the beginning of each fiscal years 1979 and 1980 the amounts 
retained by the Administrator for any preceding fiscal year and not awarded by the beginning of fiscal year 
1979 or 1980 to the states to which such amounts were originally allotted may be removed from the original 
allotment and reallotted for fiscal year 1979 or 1980 (as the case may be) to States which have assumed 
primary enforcement responsibility by the beginning of such fiscal year. 

(6) The Administrator shall notify the State of the approval or disapproval of any application for a grant this 
section-- 

(A) within ninety days after receipt of such application, or 

(B) not later than the first day of the fiscal year for which the grant application is made, whichever is later. 

(7) Authorization.--For the purpose of making grants under paragraph (I), there are authorized to be 
appropriated $100,000,000 for each of fiscal years 1997 through 2003. 
[§1443(a)(7) amended by PL 96-63; PL 99-339; revised by PL 104-1821 

(8) Reservation of f h d s  by the administrator. --If the Administrator assumes the primary enforcement 
responsibility of a State public water system supervision program, the Administrator may reserve from funds 
made available pursuant to this subsection an amount equal to the amount that would otherwise have been 
provided to the State pursuant to this subsection. The Administrator shall use the h d s  reserved pursuant to 
this paragraph to ensure the h l l  and effective administration of a public water system supervision program in 
the State. 
[§1443(a)(8) added by PL 104-1821 

(9) State loan funds.-- 

(A) Reservation of funds.--For any fiscal year for which the amount made available to the Administrator by 
appropriations to carry out this subsection is less than the amount that the Administrator determines is 
necessary to supplement funds made available pursuant to paragraph (8) to ensure the fill and effective 
administration of a public water system supervision program in a State, the Administrator may reserve from 
the h d s  made available to the State under section 1452 (relating to State loan fhds) an amount that is equal 
to the mount of the shortfall. This paragraph shall not apply to any State not exercising primary enforcement 
responsibility for public water systems as of the date of enactment of the Safe Drinking Water Act 
Amendments of 1996. 

(B) Duty of administrator.--If the Administrator reserves funds from the allocation of a State under 
subparagraph (A), the Administrator shall carry out in the State each of the activities that would be required 
of the State if the State had primary enforcement authority under section 14 13. 
[§1443(a)(9) added by PL 104-1821 

(b)( 1) From allotments made pursuant to paragraph (4), the Administrator may make grants to States to carry 
out underground water source protection programs. 

(2) No grant may be made under paragraph (1) unless an application therefor has been submitted to the 
Administrator in such form and manner as he may require. No grant may be made to any State under paragraph 
(1) unless the State has assumed primary enforcement responsibility within two years after the date the 
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Administrator promulgates regulations for State underground injection control programs under section 142 1. 
The prohibition contained in the preceding sentence shall not apply to such grants when made to Indian Tribes. 
[§1443(b)(2) revised by PL 96-502; amended by PL 99-3391 

(3) A grant under paragraph (1) shall be made to cover not more than 75 per centum of the grant recipient's 
costs (as determined under regulations of the Administrator) in carrying out, during the one-year period 
beginning on the date the grant is made, an underground water source protection program. 

(4) In each fiscal year the Administrator shall, in accordance with regulations, allot the sums appropriated 
for each year under paragraph ( 5 )  among the States on the basis of population, geographical area, and other 
relevant factors; 

(5) For purposes of making grants under paragraph (1) there are authorized to be appropriated $5,000,000 
for the fiscal year ending June 30, 1976, $7,500,000 for the fiscal year ending June 30, 1977, $10,000,000 for 
each of the fiscal years 1978 and 1979, $7,795,000 for the fiscal year ending September 30, 1980, $18,000,000 
for the fiscal year ending September 30, 1981, and $21,000,000 for the fiscal year ending September 30, 1982. 
For the purpose of making grants under paragraph (1) there are authorized to be appropriated not more than 
the following amounts: 

Fiscal year: Amount 
1987 ................................................. $19,700,000 
1988 ................................................. $19,700,000 
1989 ................................................. $20,850,000 
1990 ................................................. $20,850,000 
1991 ................................................. $20,850,000 
1992-2003 ........................................ $15,000,000 

[§1443(b)(5) table amended by PL 95-63; PL 99-339; PL 104-1821 
(c) For purposes of this section: 

(1) The term "public water system supervision program' means a program for the adoption and enforcement 
of drinking water regulations (with such variances and exemptions from such regulations under conditions and 
in a manner which is not less stringent than the conditions under, and the manner in, which variances and 
exemptions may be granted under sections 1415 and 1416) which are no less stringent than the national 
primary drinking water regulations under section 1412, and for keeping records and making reports required 
by section 1413(a)(3). 

(2) The term "underground water source protection program' means a program for the adoption and 
enforcement of a program which meets the requirements of regulations under section 142 1 and for keeping 
records and making reports required by section 1422(b)( l)(A)(ii). Such term includes, where applicable, a 
program which meets the requirements of section 1425. 
[ 9 1443(c)(2) amended by PL 96-5021 

(d) New York City Watershed Protection Program.-- 

(1) In general.--The Administrator is authorized to provide financial assistance to the State of New York for 
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demonstration projects implemented as part of the watershed program for the protection and enhancement of 
the quality of source waters of the New York City water supply system, including projects that demonstrate, 
assess, or provide for comprehensive monitoring and surveillance and projects necessary to comply with the 
criteria for avoiding filtration contained in 40 CFR 141.7 1. Demonstration projects which shall be eligible for 
financial assistance shall be certified to the Administrator by the State of New York as satisfjmg the purposes 
of this subsection. In certifling projects to the Administrator, the State of New York shall give priority to 
monitoring projects that have undergone peer review. 

(2) Report.--Not later than 5 years after the date on which the Administrator first provides assistance pursuant 
to this paragraph, the Governor of the State of New York shall submit a report to the Administrator on the 
results of projects assisted. 

(3) Matching requirements.--Federal assistance provided under this subsection shall not exceed 50 percent 
of the total cost of the protection program being carried out for any particular watershed or ground water 
recharge area. 

(4) Authorization.--There are authorized to be appropriated to the Administrator to carry out this subsection 
for each of fiscal years 1997 through 2003, $15,000,000 for the purpose of providing assistance to the State 
of New York to carry out paragraph (I). 
[$1443(d) added by PL 104-1821 

SEC. 1444 [42 U.S.C. 3OOj-31 Special Study and Demonstration Project Grants; Guaranteed Loans. 

(a) The Administrator may make grants to any person for the purposes of-- 
(1) assisting in the development and demonstration (including construction) of any project which will 

demonstrate a new or improved method, approach, or technology for providing a dependably safe supply of 
drinking water to the public; and 

(2)  assisting in the development and demonstration (including construction) of any project which will 
investigate and demonstrate health implications involved in the reclamation, recycling, and reuse of waste 
waters for drinking and the processes and methods for the preparation of safe and acceptable drinking water. 

(b) Grants made by the Administrator under this section shall be subject to the following limitations: 

(1) Grants under this section shall not exceed 662/3 per centum of the total cost of construction of any facility 
and 75 per centurn of any other costs, as determined by the Administrator. 

(2) Grants under this section shall not be made for any project involving the construction or modification 
of any facilities for any public water system in a State unless such project has been approved by the State 
agency charged with the responsibility for safety of drinking water (or if there is no such agency in a State, by 
the State health authority). 

(3) Grants under this section shall not be made for any project unless the Administrator determines, after 
consulting the National Drinking Water Advisory Council, that such project will serve a usefid purpose relating 
to the development and demonstration of new or improved techniques, methods, or technologies for the 
provision of safe water to the public for drinking. 

(4) Priority for grants under this section shall be given where there are known or potential public health 
hazards which require advanced technology for the removal of particles which are too small to be removed by 
ordinary treatment technology. 
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(c) For the purposes of making grants under subsections (a) and (b) of this section there are authorized to 
be appropriated $7,500,000 for the fiscal year ending June 30,1975; and $7,500,000 for the fiscal year ending 
June 30, 1976; and $10,000,000 for the fiscal year ending June 30, 1977. 

(d) The Administrator during the fiscal years ending June 30, 1975, and June 30, 1976, shall carry out a 
program of guaranteeing loans made by private lenders to small public water systems for the purpose of 
enabling such systems to meet national primary drinking water regulations prescribed under section 1412. No 
such guarantee may be made with respect to a system unless (1) such system cannot reasonably obtain financial 
assistance necessary to comply with such regulations from any other source, and (2) the Administrator 
determines that any facilities constructed with a loan guaranteed under this subsection is not likely to be made 
obsolete by subsequent changes in primary regulations. The aggregate amount of indebtedness guaranteed with 
respect to any system may not exceed $50,000. The aggregate amount of indebtedness guaranteed under this 
subsection may not exceed $50,000,000. The Administrator shall prescribe regulations to carry out this 
subsection. 
[§1444(d) amended by PL 99-3391 

SEC. 1445 [42 U.S.C. 3OOj-41 Record and Inspections. 

(a) Review of Existing Requirements 

(l)(A) Every person who is subject to any requirement of this title or who is a grantee, shall establish and 
maintain such records, make such reports, conduct such monitoring, and provide such information as the 
Administrator may reasonably require by regulation to assist the Administrator in establishing regulations 
under this title, in determining whether such person has acted or is acting in compliance with this title, in 
administering any program of financial assistance under this title, in evaluating the health risks of unregulated 
contaminants, or in advising the public of such risks. In requiring a public water system to monitor under this 
subsection, the Administrator may take into consideration the system size and the contaminants likely to be 
found in the system's drinking water. 

(B) Every person who is subject to a national primary drinking water regulation under section 1412 shall 
provide such information as the Administrator may reasonably require, after consultation with the State in 
which such person is located if such State has primary enforcement responsibility for public water systems, 
on a case-by-case basis, to determine whether such person has acted or is acting in compliance with this title. 

(C) Every person who is subject to a national primary drinking water regulation under section 1412 shall 
provide such information asthe Administrator may reasonably require to assist the Administrator in establishing 
regulations under section 1412 of this title, after consultation with States and suppliers of water. The 
Administrator may not require under this subparagraph the installation of treatment equipment or process 
changes, the testing of treatment technology, or the analysis or processing of monitoring samples, except where 
the Administrator provides the funding for such activities. Before exercising this authority, the Administrator 
shall first seek to obtain the information by voluntary submission. 

(D) The Administrator shall not later than 2 years after the date of enactment of this subparagraph, after 
consultation with public health experts, representatives of the general public, and officials of State and local 
governments, review the monitoring requirements for not fewer than 12 contaminants identified by the 
Administrator, and promulgate any necessary modifications. 
[Former 5 1445(a) amended by PL 95-190; amended and redesignated as new (a)( 1) by PL 99-339; revised by 
PL 104-1 821 
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(2) Monitoring program for unregulated contaminants.-- 

(A) Establishment. --The Administrator shall promulgate regulations establishing the criteria for a monitoring 
program for unregulated contaminants. The regulations shall require monitoring of drinking water supplied 
by public water systems and shall vary the frequency and schedule for monitoring requirements for systems 
based on the number of persons served by the system, the source of supply, and the contaminants likely to be 
found, ensuring that only a representative sample of systems serving 10,000 persons or fewer are required to 
monitor. 

(B) Monitoring program for certain unregulated contaminants.-- 

(i) Initial list.--Not later than 3 years after the date of enactment of the Safe Drinking Water Act Amendments 
of 1996 and every 5 years thereafter, the Administrator shall issue a list pursuant to subparagraph (A) of not 
more than 30 unregulated contaminants to be monitored by public water systems and to be included in the 
national drinking water occurrence data base maintained pursuant to subsection (g). 

(ii) Governors' petition.--The Administrator shall include among the list of contaminants for which 
monitoring is required under this paragraph each contaminant recommended in a petition signed by the 
Governor of each of 7 or more States, unless the Administrator determines that the action would prevent the 
listing of other contaminants of a higher public health concern. 

(C) Monitoring plan for small and medium systems.-- 

(i) In general.--Based on the regulations promulgated by the Administrator, each State may develop a 
representative monitoring plan to assess the occurrence of unregulated contaminants in public water systems 
that serve a population of 10,000 or fewer in that State. The plan shall require monitoring for systems 
representative of different sizes, types, and geographic locations in the State. 

(ii) Grants for small system costs.--From funds reserved under section 1452(0) or appropriated under 
subparagraph (H), the Administrator shall pay the reasonable cost of such testing and laboratory analysis as 
are necessary to carry out monitoring under the plan. 

(D) Monitoring results. --Each public water system that conducts monitoring of unregulated contaminants 
pursuant to this paragraph shall provide the results of the monitoring to the primary enforcement authority for 
the system. 

(E) Notification. --Notification of the availability of the results of monitoring programs required under 
paragraph (2)(A) shall be given to the persons served by the system. 

(F) Waiver of monitoring requirement.--The Administrator shall waive the requirement for monitoring for 
a contaminant under this paragraph in a State, if the State demonstrates that the criteria for listing the 
contaminant do not apply in that State. 

(G) Analytical methods.--The State may use screening methods approved by the Administrator under 
subsection (i) in lieu of monitoring for particular contaminants under this paragraph. 

(H) Authorization of appropriations.--There are authorized to be appropriated to carry out this paragraph 
$10,000,000 for each of the fiscal years 1997 through 2003. 
[ 8 1445(a)(2) added by 99-339; revised by 104- 1821 

480 



(3)--(8) [Repealed] 
[§1445(a)(3)--8 added by 99-339; repealed by PL 104-1821 

(b)( 1) Except as provided in paragraph (2), the Administrator, or representatives of the Administrator duly 
designated by him, upon presenting appropriate credentials and a written notice to any supplier of water or 
other person subject to (A) a national primary drinking water regulation prescribed under section 1412(B), an 
applicable underground injection control program or (C) any requirement to monitor an unregulated 
contaminant pursuant to subsection (a), or person in charge of any of the property of such supplier or other 
person referred to in clause A, (B), or (C),  is authorized to enter any establishment, facility, or other property 
of such supplier or other person in order to determine whether such supplier or other person has acted or is 
acting in compliance with this title, including for this purpose, inspection, at reasonable times, of records, files, 
papers, processes, controls, and facilities, or in order to test any feature of a public water system, including its 
raw water source. The Administrator or the Comptroller General (or any representative designated by either) 
shall have access for the purpose of audit and examination to any records, reports, or information of a grantee 
which are required to be maintained under subsection (a) or which are pertinent to any financial assistance 
under this title. 
[§1445(b)(l) amended by PL 95-1901 

(2) No entry may be made under the first sentence of paragraph (1) in an establishment, facility, or other 
property of a supplier of water or other person subject to a national primary drinking water regulation if the 
establishment, facility, or other property is located in a State which has primary enforcement responsibility for 
public water systems unless, before written notice of such entry is made, the Administrator (or his 
representative) notifies the State agency charged with responsibility for safe drinking water of the reasons for 
such entry. The Administrator shall, upon a showing by the State agency that such an entry will be detrimental 
to the administration of the State's program of primary enforcement responsibility, take such showing into 
consideration in determining whether to make such entry. No State agency which receives notice under this 
paragraph of an entry proposed to be made under paragraph (1) may use the information contained in the notice 
to inform the person whose property is proposed to be entered of the proposed entry; and if a State agency so 
uses such information, notice to the agency under this paragraph is not required until such time as the 
Administrator determines the agency has provided him satisfactory assurances that it will no longer so use 
information contained in a notice under this paragraph. 

(c) Whoever fails or refuses to comply with any requirement of subsection (a) or to allow the Administrator, 
the Comptroller General, or representatives of either, to enter and conduct any audit or inspection authorized 
by subsection (b) shall be subject to a civil penalty of not to exceed $25,000. 
[ §1445(c) amended by PL 99-3391 

(d)(l) Subject to paragraph (2), upon a showing satisfactory to the Administrator by any person that any 
information required under this section from such person, if made public, would divulge trade secrets or secret 
processes of such person, the Administrator shall consider such information confidential in accordance with 
the purposes of section 1905 of title 18 of the United States Code. If the applicant fails to make a showing 
satisfactory to the Administrator, the Administrator shall give such applicant hrty days' notice before releasing 
the information to which the application relates (unless the public health or safety requires an earlier release 
of such information). 

(2) Any information required under this section 

(A) may be disclosed to other officers, employees, or authorized representatives of the United States 
concerned with carrying out this title or to committees of the Congress, or when relevant in any proceeding 
under this title, and 
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(B) shall be disclosed to the extent it deals with the level of contaminants in drinking water. For purposes 
of this subsection the term "information required under this section' means any papers, books, documents, or 
information, or any particular part thereof, reported to or otherwise obtained by the Administrator under this 
section. 

(e) For purposes of this section, 

(1) the term "grantee' means any person who applies for or receives financial assistance, by grant, contract, 
or loan guarantee under this title, and 

(2) the term "person' includes a Federal agency. 

(f) Information Regarding Drinking Water Coolers. --The Administator may utilize the authorities of this 
section for purposes of part F. Any person who manufactures, imports, sells, or distributes drinking water 
coolers in interstate commerce shall be treated as a supplier of water for purposes of applying the provisions 
of this section in the case of persons subject to part F. 
[§1445(f) added by PL 100-5721 

(g) Occurrence Data Base.-- 

(1) In general.--Not later than 3 years after the date of enactment of the Safe Drinking Water Act 
Amendments of 1996, the Administrator shall assemble and maintain a national drinking water contaminant 
occurrence data base, using information on the occurrence of both regulated and unregulated contaminants in 
public water systems obtained under subsection (a)( 1 )(A) or subsection (a)(2) and reliable infomation from 
other public and private sources. 

(2) Public input. --In establishing the occurrence data base, the Administrator shall solicit recommendations 
from the Science Advisory Board, the States, and other interested parties concerning the development and 
maintenance of a national drinking water contaminant occurrence data base, including such issues as the 
structure and design of the data base, data input parameters and requirements, and the use and interpretation 
of data. 

(3) Use.--The data shall be used by the Administrator in making determinations under section 1412(b)(l) 
with respect to the occurrence of a contaminant in drinking water at a level of public health concern. 

(4) Public recommendations.--The Administrator shall periodically solicit recommendations from the 
appropriate officials of the National Academy of Sciences and the States, and any person may submit 
recommendations to the Administrator, with respect to contaminants that should be included in the national 
drinking water contaminant occurrence data base, including recommendations with respect to additional 
unregulated contaminants that should be listed under subsection (a)(2). Any recommendation submitted under 
this clause shall be accompanied by reasonable documentation that-- 

(A) the contaminant occurs or is likely to occur in drinking water; and 

(B) the contaminant poses a risk to public health. 

( 5 )  Public availability.--The information from the data base shall be available to the public in readily 
accessible form. 

482 



(6) Regulated contaminants.--With respect to each contaminant for which a national primary drinking water 
regulation has been established, the data base shall include information on the detection of the contaminant 
at a quantifiable level in public water systems (including detection of the contaminant at levels not constituting 
a violation of the maximum contaminant level for the contaminant). 

(7) Unregulated contaminants.--With respect to contaminants for which a national primary drinking water 
regulation has not been established, the data base shall include-- 

(A) monitoring information collected by public water systems that serve a population of more than 10,000, 
as required by the Administrator under subsection (a); 

(B) monitoring information collected from a representative sampling of public water systems that serve a 
population of 10,000 or fewer; and 

(C) other reliable and appropriate monitoring information on the occurrence of the contaminants in public 
water systems that is available to the Administrator. 
[ 8 1445(g) added by PL 104-1 821 

(h) Availability of Information on Small System Technologies.-- For purposes of sections 1412(b)(4)(E) and 
14 15(e) (relating to small system variance program), the Administrator may request information on the 
characteristics of commercially available treatment systems and technologies, including the effectiveness and 
performance of the systems and technologies under various operating conditions. The Administrator may 
specify the form, content, and submission date of information to be submitted by manufacturers, States, and 
other interested persons for the purpose of considering the systems and technologies in the development of 
regulations or guidance under sections 14 12(b)(4)(E) and 14 15(e). 
[§1445(h) added by PL 104-1821 

(i) Screening Methods.--The Administrator shall review new analytical methods to screen for regulated 
contaminants and may approve such methods as are more accurate or cost-effective than established reference 
methods for use in compliance monitoring. 
[§1445(i) added by PL 104-1821 

SEC. 1446 [42 U.S.C. 3OOj-51 National Drinking Water Advisory Council. 

(a) There is established a National Drinking Water Advisory Council which shall consist of fifteen members 
appointed by the Administrator after consultation with the Secretary. Five members shall be appointed from 
the general public: five members shall be appointed from appropriate State and local agencies concerned with 
water hygiene and public water supply; and five members shall be appointed from representatives of private 
organizations or groups demonstrating an active interest in the field of water hygiene and public water supply 
of which two such members shall be associated with small, rural public water systems. Each member of the 
Council shall hold office for a term of three years, except that-- 
[ § 1446(a) amended by PL 104- 1821 

(1) any member appointed to fill a vacancy occurring prior to the expiration of the term for which his 
predecessor was appointed shall be appointed for the remainder of such term; and 

(2) the terms of the members first taking office shall expire as follows: Five shall expire three years after the 
date of enactment of this title, five shall expire two years after such date, and five shall expire one year after 
such date, as designated by the Administrator at the time of appointment. The members of the Council shall 
be eligible for reappointment. 
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(b) The Council shall advise, consult with, and make recommendations to, the Administrator on matters 
relating to activities, hctions,  and policies of the Agency under this title. 

(c) Members of the Council appointed under this section shall, while attending meetings or conferences of 
the Council or otherwise engaged in business of the Council, receive compensation and allowances at a rate 
to be fixed by the Administrator, but not exceeding the daily equivalent of the annual rate of basic pay in effect 
for grade GS-18 of the General Schedule for each day (including traveltime) during which they are engaged 
in the actual performance of duties vested in the Council. While away from their homes or regular places of 
business in the performance of services for the Council, members of the Council shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner as persons employed intermittently 
in the Government service are allowed expenses under sections 5703(b) of title 5 of the United States Code. 

(d) Section 14(a) of the Federal Advisory Committee Act (relating to termination) shall not apply to the 
Council. 

SEC. 1447 [42 U.S.C. 3OOj-61 Federal Agencies. 

(a) In General.--Each department, agency, and instrumentality of the executive, legislative, and judicial 
branches of the Federal Government-- 

(1) owning or operating any facility in a wellhead protection area; 

(2) engaged in any activity at such facility resulting, or which may result, in the contamination of water 
supplies in any such area; 

(3) owning or operating any public water system; or 

(4) engaged in any activity resulting, or which may result in, underground injection which endangers 
drinking water (within the meaning of section 1421(d)(2)), shall be subject to, and comply with, all Federal, 
State, interstate, and local requirements, both substantive and procedural (including any requirement for 
permits or reporting or any provisions for injunctive relief and such sanctions as may be imposed by a court 
to enforce such relief), respecting the protection of such wellhead areas, respecting such public water systems, 
and respecting any underground injection in the same manner and to the same extent as any person is subject 
to such requirements, including the payment of reasonable service charges. The Federal, State, interstate, and 
local substantive and procedural requirements referred to in this subsection include, but are not limited to, all 
administrative orders and all civil and administrative penalties and fines, regardless of whether such penalties 
or fines are punitive or coercive in nature or are imposed for isolated, intermittent, or continuing violations. 
The United States hereby expressly waives any immunity otherwise applicable to the United States with respect 
to any such substantive or procedural requirement (including, but not limited to, any injunctive relief, 
administrative order or civil or administrative penalty or fine referred to in the preceding sentence, or 
reasonable service charge). The reasonable service charges referred to in this subsection include, but are not 
limited to, fees or charges assessed in connection with the processing and issuance of permits, renewal of 
permits, amendments to permits, review of plans, studies, and other documents, and inspection and monitoring 
of facilities, as well as any other nondiscriminatory charges that are assessed in connection with a Federal, 
State, interstate, or local regulatory program respecting the protection of wellhead areas or public water systems 
or respecting any underground injection. Neither the United States, nor any agent, employee, or officer thereof, 
shall be immune or exempt from any process or sanction of any State or Federal Court with respect to the 
enforcement of any such injunctive relief. No agent, employee, or officer of the United States shall be 
personally liable for any civil penalty under any Federal, State, interstate, or local law concerning the 
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protection of wellhead areas or public water systems or concerning underground injection with respect to any 
act or omission within the scope of the official duties of the agent, employee, or officer. An agent, employee, 
or officer of the United States shall be subject to any criminal sanction (including, but not limited to, any fine 
or imprisonment) under any Federal or State requirement adopted pursuant to this title, but no department, 
agency, or instrumentality of the executive, legislative, or judicial branch of the Federal Government shall be 
subject to any such sanction. The President may exempt any facility of any department, agency, or 
instrumentality in the executive branch from compliance with such a requirement if he determines it to be in 
the paramount interest of the United States to do so. No such exemption shall be granted due to lack of 
appropriation unless the President shall have specifically requested such appropriation as a part of the 
budgetary process and the Congress shall have failed to make available such requested appropriation. Any 
exemption shall be for a period not in excess of 1 year, but additional exemptions may be granted for periods 
not to exceed 1 year upon the President's making a new determination. The President shall report each January 
to the Congress all exemptions fiom the requirements of this section granted during the preceding calendar 
year, together with his reason for granting each such exemption. 
[§1447(a) amended by PL 95-190; revised by PL 104-1 821 

(b) Administrative Penalty Orders.-- 

(1) In general.--If the Administrator finds that a Federal agency has violated an applicable requirement under 
this title, the Administrator may issue a penalty order assessing a penalty against the Federal agency. 

(2) Penalties.--The Administrator may, after notice to the agency, assess a civil penalty against the agency 
in an amount not to exceed $25,000 per day per violation. 

(3) Procedure.--Before an administrative penalty order issued under this subsection becomes final, the 
Administrator shall provide the agency an opportunity to confer with the Administrator and shall provide the 
agency notice and an opportunity for a hearing on the record in accordance with chapters 5 and 7 of title 5, 
United States Code. 

(4) Public review.-- 

(A) In general.--Any interested person may obtain review of an administrative penalty order issued under 
this subsection. The review may be obtained in the United States District Court for the District of Columbia 
or in the United States District Court for the district in which the violation is alleged to have occurred by the 
filing of a complaint with the court within the 30-day period beginning on the date the penalty order becomes 
final. The person filing the complaint shall simultaneously send a copy of the complaint by certified mail to 
the Administrator and the Attorney General. 

(B) Record.--The Administrator shall promptly file in the court a certified copy of the record on which the 
order was issued. 

(C) Standard of review.--The court shall not set aside or remand the order unless the court finds that there 
is not substantial evidence in the record, taken as a whole, to support the finding of a violation or that the 
assessment of the penalty by the Administrator constitutes an abuse of discretion. 

(D) Prohibition on additional penalties.--The court may not impose an additional civil penalty for a violation 
that is subject to the order unless the court finds that the assessment constitutes an abuse of discretion by the 
Administrator. 
[ 8 1447(b) revised by PL 104-1 821 
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(c) Limitation on State Use of Funds Collected From Federal Government.--Unless a State law in effect on 
the date of enactment of the Safe Drinking Water Act Amendments of 1996 or a State constitution requires 
the funds to be used in a different manner, all h d s  collected by a State from the Federal Government from 
penalties and fines imposed for violation of any substantive or procedural requirement referred to in subsection 
(a) shall be used by the State only for projects designed to improve or protect the environment or to defray the 
costs of environmental protection or enforcement. 
[New §1447(c) added by PL 104-1821 

(d)( 1) Nothing in the Safe Drinking Water Amendments of 1977 shall be construed to alter or affect the 
status of American Indian lands or water rights nor to waive any sovereignty over Indian lands guaranteed by 
treaty or statute. 

(2) For the purposes of this Act, the term "Federal agency' shall not be construed to refer to or include any 
American Indian tribe, nor to the Secretary of the Interior in his capacity as trustee of Indian lands. 
[Former §1447(c) redesignated as new (d) by PL 104-1821 

(e) Washington Aqueduct.--The Secretary of the Army shall not pass the cost of any penalty assessed under 
this title on to any customer, user, or other purchaser of drinking water from the Washington Aqueduct system, 
including finished water from the Dalecarlia or McMillan treatment plant, 
[$1447(e) added by 104-1821 

SEC. 1448 [42 U.S.C. 3OOj-71 Judicial Review. 

(a) A petition for review of-- 

(1) actions pertaining to the establishment of national primary drinking water regulations (including 
maximum contaminant level goals) may filed only in the United States Court of Appeals for the District of 
Columbia circuit; and 
[ $ 1448(a)( 1) revised by PL 99-3391 

(2) any other final action of the Administrator under this Act may be filed in the circuit in which the 
petitioner resides or transacts business which is directly affected by the action. 

Any such petition shall be filed within the 45-day period beginning on the date of the promulgation of the 
regulation or any other final Agency action with respect to which review is sought or on the date of the 
determination with respect to which review is sought, and may be filed after the expiration of such 45-day 
period if the petition is based solely on grounds arising after the expiration of such period. Action of the 
Administrator with respect to which review could have been obtained under this subsection shall not be subject 
to judicial review in any civil or criminal proceeding for enforcement or in any civil action to enjoin 
enforcement. In any petition concerning the assessment of a civil penalty pursuant to section 1414(g)(3)(B)? 
the petitioner shall simultaneously send a copy of the complaint by certified mail to the Administrator and the 
Attorney General. The court shall set aside and remand the penalty order if the court finds that there is not 
substantial evidence in the record to support the finding of a violation or that the assessment of the penalty by 
the Administrator constitutes an abuse of discretion. 
[§1448(a)(2) revised by PL 99-339; PL 104-1821 

(b) The United States district courts shall have jurisdiction of actions brought to review (1) the granting of, 
or the refhsing to grant, a variance or exemption under section 1415 or 1416 or (1) the requirements of any 
schedule prescribed for a variance or exemption under such section or the failure to prescribe such a schedule. 
Such an action may only be brought upon a petition for review filed with the court within the 45-day period 
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beginning on the date the action sought to be reviewed is taken or, in the case of a petition to review the refusal 
to grant a variance or exemption or the failure to prescribe a schedule, within the 45-day period beginning on 
the date action is required to be taken on the variance, exemption, or schedule, as the case may be. A petition 
for such review may be filed after the expiration of such period if the petition is based solely on grounds 
arising after the expiration of such period. Action with respect to which review could have been obtained under 
this subsection shall not be subject to judicial review in any civil or criminal proceeding for enforcement or 
in any civil action to enjoin enforcement. 

(c) In any judicial proceeding in which review is sought of a determination under this title required to be 
made on the record after notice and opportunity for hearing, if any party applies to the court for leave to adduce 
additional evidence and shows to the satisfaction of the court that such additional evidence is material and that 
there were reasonable grounds for the failure to adduce such evidence in the proceeding before the 
Administrator, the court may order such additional evidence (and evidence in rebuttal thereof) to be taken 
before the Administrator, in such manner and upon such terms and conditions as to the court may deem proper. 
The Administrator may modi@ his findings as to the facts, or make new findings, by reason of the additional 
evidence so taken, and he shall file such modified or new findings, and his recommendation, if any, for the 
modification or setting aside of his original determination, with the return of such additional evidence. 

SEC. 1449 [42 U.S.C. 3OOj-81 Citizen's Civil Action. 

(a) Except as provided in subsection (b) of this section, any person may commence a civil action on his own 
behalf-- 

(1) against any person (including (A) the United States, and (B) any other governmental instrumentality or 
agency to the extent permitted by the eleventh amendment to the Constitution) who is alleged to be in violation 
of any requirement prescribed by or under this title; 
[§1449(a)(1) amended by PL 104-1821 

(2) against the Administrator where there is alleged a failure of the Administrator to perform any act or duty 
under this title which is not discretionary with the Administrator. No action may be brought under paragraph 
(1) against a public water system for a violation of a requirement prescribed by or under this title which 
occurred within the 27-month period beginning on the first day of the month in which this title is enacted. The 
United States district courts shall have jurisdiction, without regard to the amount in controversy or the 
citizenship of the parties, to enforce in an action brought under this subsection any requirement prescribed by 
or under this title or to order the Administrator to perform an act or duty described in paragraph (2), as the case 
may be; or 
[§1449(a)(2) amended by PL 104-1821 

(3) for the collection of a penalty by the United States Government (and associated costs and interest) against 
any Federal agency that fails, by the date that is 18 months after the effective date of a final order to pay a 
penalty assessed by the Administrator under section 1429(b), to pay the penalty. 
[ 8 1449(a)(3) added by PL 104- 1821 

(b) No civil action may be commenced-- 

(1) under subsection (a)( 1)of this section respecting violation of a requirement prescribed by or under this 
title-- 

(A) prior to sixty days after the plaintiff has given notice of such violation (i) to the Administrator, (ii) to any 
alleged violator of such requirement and (iii) to the State in which the violation occurs, or 
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(B) if the Administrator, the Attorney General, or the State has commenced and is diligently prosecuting a 
civil action in a court of the United States to require compliance with such requirement, but in any such action 
in a court of the United States any person may intervene as a matter of right; or 

(2) under subsection (a)(2) of this section prior to sixty days after the plaintiff has given notice of such action 
to the Administrator. Notice required by this subsection shall be given in such manner as the Administrator 
shall prescribe by regulation. No person may commence a civil action under subsection (a)to require a State 
to prescribe a schedule under section 1415 or 1416 for a variance or exemption, unless such person shows to 
the satisfaction of the court that the State has in a substantial number of cases failed to prescribe such 
schedules; or 
[§1449(b)(2) amended by PL 104-1821 

(3) under subsection (a)(3) prior to 60 days after the plaintiff has given notice of such action to the Attorney 
General and to the Federal agency. 
[ 1449(b)(3) added by PL 104-1 821 

as a matter of right. 
(c) In any action under this section, the Administrator or the Attorney General, if not a party, may intervene 

(d) The court, in issuing any final order in any action brought under subsection (a)of this section, may award 
costs of litigation (including reasonable attorney and expert witness fees) to any party whenever the court 
determines such an award is appropriate. The court may, if a temporary restraining order or preliminary 
injunction is sought, require the filing of a bond or equivalent security in accordance with the Federal Rules 
of Civil Procedure. 

(e) Nothing in this section shall restrict any right which any person (or class of persons) may have under any 
statute or common law to seek enforcement of any requirement prescribed by or under this title or to seek any 
other relief. Nothing in this section or in any other law of the United States shall be construed to prohibit, 
exclude, or restrict any State or local government from -- 

(1) bringing any action or obtaining any remedy or sanction in any State or local court, or 

(2) bringing any administrative action or obtaining any administrative remedy or sanction,against any agency 
of the United States under State or local law to enforce any requirement respecting the provision of safe 
drinking water or respecting any underground injection control program. Nothing in this section shall be 
construed to authorize judicial review of regulations or orders of the Administrator under this title, except as 
provided in section 1448. For provisions providing for application of certain requirements to such agencies 
in the same manner as to nongovernmental entities, see section 1447. 
[ $1449(e) amended by PL 95- 1901 

SEC. 1450 [42 U.S.C. 3OOj-91 General Provisions. 

(a)( 1) The Administrator is authorized to prescribe such regulations as are necessary or appropriate to carry 
out his functions under this title. 

(2) The Administrator may delegate any of his functions under this title (other than prescribing regulations) 
to any officer or employee of the Agency. 

(b) The Administrator, with the consent of the head of any other agency of the United States, may utilize 
such officers and employees of such agency as he deems necessary to assist him in carrying out the purposes 
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of this title. 

(c) Upon the request of a State or interstate agency, the Administrator may assign personnel of the Agency 
to such State or interstate agency for the purposes of carrying out the provisions of this title. 

(d)(l) The Administrator may make payments of grants under this title (after necessary adjustment on 
account of previously made underpayments or overpayments) in advance or by way of reimbursement, and in 
such installments and on such conditions as he may determine. 

(2) Financial assistance may be made available in the form of grants only to individuals and nonprofit 
agencies or institutions. For purposes of this paragraph, the term "nonprofit agency or institution' means an 
agency or institution no part of the net earnings of which inure, or may lawfblly inure, to the benefit of any 
private shareholder or individual. 

(e) The Administrator shall take such action as may be necessary to assure compliance with provisions of 
the Act of March 3, 193 1 (known as the Davis-Bacon Act; 40 U.S.C. 276a-276a(5)). The Secretary of Labor 
shall have, with respect to the labor standards specified in this subsection, the authority and hct ions set forth 
in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3 176; 64 Stat. 1267) and section 2 of the Act of June 
13, 1934 (40 U.S.C. 276c). 

(f) The Administrator shall request the Attorney General to appear and represent him in any civil action 
instituted under this title to which the Administrator is a party. Unless, within a reasonable time, the Attorney 
General notifies the Administrator that he will appear in such action, attorneys appointed by the Administrator 
shall appear and represent him. 

(g) The provisions of this title shall not be construed as affecting any authority of the Administrator under 
part G of title I11 of this Act. 

(h) Not later than April 1 of each year, the Administrator shall submit to the Committee on Commerce of 
the Senate and the Committee on Interstate and Foreign Commerce of the House of Representatives a report 
respecting the activities of the Agency under this title and containing such recommendations for legislation 
as he considers necessary. The report of the Administrator under this subsection which is due not later than 
April 1, 1975, and each subsequent report of the Administrator under this subsection shall include a statement 
on the actual and anticipated cost to public water systems in each State of compliance with the requirements 
of this title. The Office of Management and Budget may review any report required by this subsection before 
its submission to such committees of Congress, but the Office may not revise any such report, require any 
revision in any such report, or delay its submission beyond the day prescribed for its submission, and may 
submit to such committees of Congress its comments respecting any such report. 

(i)( 1) No employer may discharge any employee or otherwise discriminate against any employee with respect 
to his compensation, terms, conditions, or privileges of employment because the employee (or any person 
acting pursuant to a request of the employee) has-- 

(A) commenced, caused to be commenced, or is about to commence or cause to be commenced a proceeding 
under this title or a proceeding for the administration or enforcement of drinking water regulations or 
underground injection control programs of a State, 

(B) testified or is about to testify in any such proceeding, or 

(C) assisted or participated or is about to assist or participate in any manner in such a proceeding or in any 
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other action to carry out the purposes of this title. 

(2)(A) Any employee who believes that he has been discharged or otherwise discriminated against by any 
person in violation of paragraph (1) may, within 30 days after such violation occurs, file (or have any person 
file on his behalf) a complaint with the Secretary of Labor (hereinafter in this subsection referred to as the 
"Secretary') alleging such discharge or discrimination. Upon receipt of such a complaint, the Secretary shall 
notify the person named in the complaint of the filing of the complaint. 

(B)(i) Upon receipt of a complaint filed under subparagraph (A), the Secretary shall conduct an investigation 
of the violation alleged in the complaint. Within 30 days of the receipt of such complaint, the Secretary shall 
complete such investigation and shall notify in writing the complainant (any person acting in his behalf) and 
the person alleged to have committed such violation of the results of the investigation conducted pursuant to 
this subparagraph. Within 90 days of the receipt of such complaint the Secretary shall, unless the proceeding 
on the complaint is terminated by the Secretary on the basis of a settlement entered into by the Secretary and 
the person alleged to have committed such violation, issue an order either providing the relief prescribed by 
clause (ii) or denying the complaint. An order of the Secretary shall be made on the record after notice and 
opportunity for agency hearing. The Secretary may not enter into a settlement terminating a proceeding on a 
complaint without the participation and consent of the complainant. 

(ii) If in response to a complaint filed under subparagraph (A) the Secretary determines that a violation of 
paragraph (1) has occurred, the Secretary shall order 

(I) the person who committed such violation to take the affirmative action to abate the violation, 

(II) such person to reinstate the complainant to his former position together with the compensation (including 
back pay), terms, conditions, and privileges of his employment, 

(111) compensatory damages, and 

(IV) where appropriate, exemplary damages. 

If such an order is issued, the Secretary, at the request of the complainant, shall assess against the person 
against whom the order is issued a sum equal to the aggregate amount of all costs and expenses (including 
attorneys' fees) reasonably incurred, as determined by the Secretary, by the complainant for, or in connection 
with, the bringing of the complaint upon which the order was issued. 

(3)(A) Any person adversely affected or aggrieved by an order issued under paragraph (2) may obtain review 
of the order in the United States Court of Appeals for the circuit in which the violation, with respect to which 
the order was issued, allegedly occurred. The petition for review must be filed within sixty days from the 
issuance of the Secretary's order. Review shall conform to chapter 7 of title 5 of the United States Code. The 
commencement of proceedings under this subparagraph shall not, unless ordered by the court, operate as a stay 
of the Secretary's order. 

(B) An order of the Secretary with respect to which review could have been obtained under subparagraph 
(A) shall not be subject to judicial review in any criminal or other civil proceeding. 

(4) whenever a person has failed to comply with an order issued under paragraph (2)(B), the Secretary shall 
file a civil action in the United States District Court for the district in which the violation was found to occur 
to enforce such order. In actions brought under this paragraph, the district courts shall have jurisdiction to grant 
all appropriate relief including, but not limited to, injunctive relief, compensatory, and exemplary damages. 
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[§ 1450(i)(4) amended by PL 98-6201 

( 5 )  Any nondiscretionary duty imposed by this section is enforceable in mandamus proceeding brought under 
section 1361 of title 28 of the United States Code. 

(6) Paragraph (1) shall not apply with respect to any employee who, acting without direction from his 
employer (or the employer's agent), deliberately causes a violation of any requirement of this title. 

SEC. 1451 [42 U.S.C. 300j-11J Indian Tribes. 
[§1451 added by PL 99-3391 

(a) In General. -- Subject to the provisions of subsection (b), the Administrator-- 

(1) is authorized to treat Indian Tribes as States under this title, 

(2) may delegate to such Tribes primary enforcement responsibility for public water systems and for 
underground injection control, and 

(3) may provide such Tribes grant and contract assistance to carry out functions provided by this title. 

(b) EPA Regulations. -- 

(1) Specific Provisions. -- The Administrator shall, within 18 months after the enactment of the Safe 
Drinking Water Act Amendments of 1986, promulgate final regulations specifjmg those provisions of this title 
for which it is appropriate to treat Indian Tribes as States. Such treatment shall be authorized only if: 

(A) the Indian Tribe is recognized by the Secretary of the Interior and has a governing body carrying out 
substantial governmental duties and powers; 

(B) the functions to be exercised by the Indian Tribe are within the area of the Tribal Government's 
jurisdiction; and 

(C) the Indian Tribe is reasonably expected to be capable, in the Administrator's judgment, of carrying out 
the fimctions to be exercised in a manner consistent with the terms and purposes of this title and of all 
applicable regulations. 

(2) Provisions where treatment as state inappropriate. -- For any provision of this title where treatment of 
Indian Tribes as identical to States is inappropriate, administratively infeasible or otherwise inconsistent with 
the purposes of this title, the Administrator may include in the regulations promulgated under this section, 
other means for administering such provision in a manner that will achieve the purpose of the provision. 
Nothing in this section shall be construed to allow Indian Tribes to assume or maintain primary enforcement 
responsibility for public water systems or for underground injection control in a manner less protective of the 
health of persons than such responsibility may be assumed or maintained by a State. An Indian tribe shall not 
be required to exercise criminal enforcement jurisdiction for purposes of complying with the preceding 
sentence. 

SEC. 1452 State Revolving Loan Funds 
[Former §1442(b) removed by PL 104-1821 

(a) General Authority.-- 
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(1) Grants to states to establish state loan funds.-- 

(A) In general.--The Administrator shall offer to enter into agreements with eligible States to make 
capitalization grants, including letters of credit, to the States under this subsection to further the health 
protection objectives of this title, promote the efficient use of fund resources, and for other purposes as are 
specified in this title. 

(B) Establishment of hnd.--To be eligible to receive a capitalization grant under this section, a State shall 
establish a drinking water treatment revolving loan fimd (referred to in this section as a "State loan fund") and 
comply with the other requirements of this section. Each grant to a State under this section shall be deposited 
in the State loan fund established by the State, except as otherwise provided in this section and in other 
provisions of this title. No funds authorized by other provisions of this title to be used for other purposes 
specified in this title shall be deposited in any State loan fund. 

(C)  Extended period.--The grant to a State shall be available to the State for obligation during the fiscal year 
for which the funds are authorized and during the following fiscal year, except that grants made available from 
funds provided prior to fiscal year 1997 shall be available for obligation during each of the fiscal years 1997 
and 1998. 

(D) Allotment formula.--Except as otherwise provided in this section, funds made available to carry out this 
section shall be allotted to States that have entered into an agreement pursuant to this section (other than the 
District of Columbia) in accordance with-- 

(i) for each of fiscal years 1995 through 1997, a formula that is the same as the formula used to distribute 
public water system supervision grant funds under section 1443 in fiscal year 1995, except that the minimum 
proportionate share established in the formula shall be 1 percent of available funds and the formula shall be 
adjusted to include a minimum proportionate share for the State of Wyoming and the District of Columbia; 
and 

(ii) for fiscal year 1998 and each subsequent fiscal year, a formula that allocates to each State the 
proportional share of the State needs identified in the most recent survey conducted pursuant to subsection (h), 
except that the minimum proportionate share provided to each State shall be the same as the minimum 
proportionate share provided under clause (i). 

(E) Reallotment.--The grants not obligated by the last day of the period for which the grants are available 
shall be reallotted according to the appropriate criteria set forth in subparagraph (D), except that the 
Administrator may reserve and allocate 10 percent of the remaining amount for financial assistance to Indian 
Tribes in addition to the amount allotted under subsection (i) and none of the h d s  reallotted by the 
Administrator shall be reallotted to any State that has not obligated all sums allotted to the State pursuant to 
this section during the period in which the sums were available for obligation. 

(F) Nonprimacy states.--The State allotment for a State not exercising primary enforcement responsibility 
for public water systems shall not be deposited in any such fund but shall be allotted by the Administrator 
under this subparagraph. Pursuant to section 1443(a)(9)(A) such sums allotted under this subparagraph shall 
be reserved as needed by the Administrator to exercise primary enforcement responsibility under this title in 
such State and the remainder shall be reallotted to States exercising primary enforcement responsibility for 
public water systems for deposit in such funds. Whenever the Administrator makes a final determination 
pursuant to section 1413(b) that the requirements of section 1413(a) are no longer being met by a State, 
additional grants for such State under this title shall be immediately terminated by the Administrator. This 

492 



subparagraph shall not apply to any State not exercising primary enforcement responsibility for public water 
systems as of the date of enactment of the Safe Drinking Water Act Amendments of 1996. 

(G) Other programs.-- 

(i) New system capacity.--Beginning in fiscal year 1999, the Administrator shall withhold 20 percent of each 
capitalization grant made pursuant to this section to a State unless the State has met the requirements of section 
1420(a) (relating to capacity development) and shall withhold 10 percent for fiscal year 2001, 15 percent for 
fiscal year 2002, and 20 percent for fiscal year 2003 if the State has not complied with the provisions of section 
1420(c) (relating to capacity development strategies). Not more than a total of 20 percent of the capitalization 
grants made to a State in any fiscal year may be withheld under the preceding provisions of this clause. All 
fimds withheld by the Administrator pursuant to this clause shall be reallotted by the Administrator on the basis 
of the same ratio as is applicable to funds allotted under subparagraph (D). None of the funds reallotted by the 
Administrator pursuant to this paragraph shall be allotted to a State unless the State has met the requirements 
of section 1420 (relating to capacity development). 

(ii) Operator certification.--The Administrator shall withhold 20 percent of each capitalization grant made 
pursuant to this section unless the State has met the requirements of 1419 (relating to operator certification). 
All funds withheld by the Administrator pursuant to this clause shall be reallotted by the Administrator on the 
basis of the same ratio as applicable to funds allotted under subparagraph (D). None of the funds reallotted by 
the Administrator pursuant to this paragraph shall be allotted to a State unless the State has met the 
requirements of section 141 9 (relating to operator certification). 

(2) Use of fimds.--Except as otherwise authorized by this title, amounts deposited in a State loan fimd, 
including loan repayments and interest earned on such amounts, shall be used only for providing loans or loan 
guarantees, or as a source of reserve and security for leveraged loans, the proceeds of which are deposited in 
a State loan fund established under paragraph (l), or other financial assistance authorized under this section 
to community water systems and nonprofit noncommunity water systems, other than systems owned by Federal 
agencies. Financial assistance under this section may be used by a public water system only for expenditures 
(not including monitoring, operation, and maintenance expenditures) of a type or category which the 
Administrator has determined, through guidance, will facilitate compliance with national primary drinking 
water regulations applicable to the system under section 1412 or otherwise significantly further the health 
protection objectives of this title. The fimds may also be used to provide loans to a system referred to in section 
1401(4)(B) for the purpose of providing the treatment described in section 1401(4)(B)(i)(III). The h d s  shall 
not be used for the acquisition of real property or interests therein, unless the acquisition is integral to a project 
authorized by this paragraph and the purchase is from a willing seller. Of the amount credited to any State loan 
fund established under this section in any fiscal year, 15 percent shall be available solely for providing loan 
assistance to public water systems which regularly serve fewer than 10,000 persons to the extent such fimds 
can be obligated for eligible projects of public water systems. 

(3) Limitation. -- 

(A) In general.--Except as provided in subparagraph (B), no assistance under this section shall be provided 
to a public water system that-- 

(i) does not have the technical, managerial, and financial capability to ensure compliance with the 
requirements of this title; or 

(ii) is in significant noncompliance with any requirement of a national primary drinking water regulation or 
vanance. 
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(B) Restructuring.--A public water system described in subparagraph (A) may receive assistance under this 
section if-- 

(i) the use of the assistance will ensure compliance; and 

(ii) if subparagraph (A)(i)applies to the system, the owner or operator of the system agrees to undertake 
feasible and appropriate changes in operations (including ownership, management, accounting, rates, 
maintenance, consolidation, alternative water supply, or other procedures) if the State determines that the 
measures are necessary to ensure that the system has the technical, managerial, and financial capability to 
comply with the requirements of this title over the long term. 

(C)  Review.--Prior to providing assistance under this section to a public water system that is in significant 
noncompliance with any requirement of a national primary drinking water regulation or variance, the State 
shall conduct a review to determine whether subparagraph (A)(i) applies to the system. 

(b) Intended Use Plans.-- 

(1) In general.--After providing for public review and comment, each State that has entered into a 
capitalization agreement pursuant to this section shall mually prepare a plan that identifies the intended uses 
of the amounts available to the State loan fund of the State. 

(2)  Contents.--An intended use plan shall include- 

(A) a list of the projects to be assisted in the first fiscal year that begins after the date of the plan, including 
a description of the project, the expected terms of financial assistance, and the size of the community served; 

(B) the criteria and methods established for the distribution of funds; and 

(C)  a description of the financial status of the State loan fund and the short-term and long-term goals of the 
State loan f h d .  

(3) Use of fimds.-- 

(A) In general.--An intended use plan shall provide, to the maximum extent practicable, that priority for the 
use of funds be given to projects that-- 

(i) address the most serious risk to human health; 

(ii) are necessary to ensure compliance with the requirements of this title (including requirements for 
filtration); and 

(iii) assist systems most in need on a per household basis according to State affordability criteria. 

(B) List of projects.--Each State shall, after notice and opportunity for public comment, publish and 
periodically update a list of projects in the State that are eligible for assistance under this section, including 
the priority assigned to each project and, to the extent known, the expected funding schedule for each project. 

(c) Fund Management--Each State loan h d  under this section shall be established, maintained, and credited 
with repayments and interest. The h d  corpus shall be available in perpetuity for providing financial assistance 
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under this section. To the extent amounts in the fund are not required for current obligation or expenditure, 
such amounts shall be invested in interest bearing obligations. 

(d) Assistance for Disadvantaged Communities.-- 

(1) Loan subsidy.--Notwithstanding any other provision of this section, in any case in which the State makes 
a loan pursuant to subsection (a)(2) to a disadvantaged community or to a community that the State expects 
to become a disadvantaged community as the result of a proposed project, the State may provide additional 
subsidization (including forgiveness of principal). 

(2) Total amount of subsidies.--For each fiscal year, the total amount of loan subsidies made by a State 
pursuant to paragraph (1) may not exceed 30 percent of the amount of the capitalization grant received by the 
State for the year. 

(3) Definition of disadvantaged community.--In this subsection, the term "disadvantaged community" means 
the service area of a public water system that meets affordability criteria established after public review and 
comment by the State in which the public water system is located. The Administrator may publish information 
to assist States in establishing affordability criteria. 

(e) State Contribution.--Each agreement under subsection (a) shall require that the State deposit in the State 
loan b d  from State moneys an amount equal to at least 20 percent of the total amount of the grant to be made 
to the State on or before the date on which the grant payment is made to the State, except that a State shall not 
be required to deposit such amount into the f h d  prior to the date on which each grant payment is made for 
fiscal years 1994, 1995, 1996, and 1997 if the State deposits the State contribution amount into the State loan 
f h d  prior to September 30, 1999. 

(f) Types of Assistance.--Except as otherwise limited by State law, the amounts deposited into a State loan 
fund under this section may be used only-- 

(1) to make loans, on the condition that-- 

(A) the interest rate for each loan is less than or equal to the market interest rate, including an interest free 
loan; 

(E!) principal and interest payments on each loan will comrnence not later than 1 year after completion of the 
project for which the loan was made, and each loan will be fully amortized not later than 20 years after the 
completion of the project, except that in the case of a disadvantaged community (as defined in subsection 
(d)(3)), a State may provide an extended term for a loan, if the extended term-- 

(i) terminates not later than the date that is 30 years after the date of project completion; and 

(ii) does not exceed the expected design life of the project; 

(C) the recipient of each loan will establish a dedicated source of revenue (or, in the case of a privately 
owned system, demonstrate that there is adequate security) for the repayment of the loan; and 

(D) the State loan fund will be credited with all payments of principal and interest on each loan; 

(2) to buy or refinance the debt obligation of a municipality or an intermunicipal or interstate agency within 
the State at an interest rate that is less than or equal to the market interest rate in any case in which a debt 
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obligation is incurred after July 1, 1993; 

(3) to guarantee, or purchase insurance for, a local obligation (all of the proceeds of which fmance a project 
eligible for assistance under this section) if the guarantee or purchase would improve credit market access or 
reduce the interest rate applicable to the obligation; 

(4) as a source of revenue or security for the payment of principal and interest on revenue or general 
obligation bonds issued by the State if the proceeds of the sale of the bonds will be deposited into the State 
loan fund; and 

(5) to earn interest on the amounts deposited into the State loan fund. 

(g) Administration of State Loan Funds.-- 

(1) Combined financial administration.--Notwithstanding subsection (c), a State may (as a convenience and 
to avoid unnecessary administrative costs) combine, in accordance with State law, the financial administration 
of a State loan find established under this section with the financial administration of any other revolving find 
established by the State if otherwise not prohibited by the law under which the State loan fund was established 
and if the Administrator determines that-- 

(A) the grants under this section, together with loan repayments and interest, will be separately accounted 
for and used solely for the purposes specified in subsection (a); and 

(B) the authority to establish assistance priorities and carry out oversight and related activities (other than 
financial administration) with respect to assistance remains with the State agency having primary responsibility 
for administration of the State program under section 1413, after consultation with other appropriate State 
agencies (as determined by the State): Provided, That in nonprimacy States eligible to receive assistance under 
this section, the Governor shall determine which State agency will have authority to establish priorities for 
financial assistance from the State loan fund. 

(2) Cost of administering fbnd.--Each State may annually use up to 4 percent of the funds allotted to the State 
under this section to cover the reasonable costs of administration of the programs under this section, including 
the recovery of reasonable costs expended to establish a State loan fund which are incurred after the date of 
enactment of this section, and to provide technical assistance to public water systems within the State. For 
fiscal year 1995 and each fiscal year thereafter, each State may use up to an additional 10 percent of the h d s  
allotted to the State under this section-- 

(A) for public water system supervision programs under section 1443(a); 

(B) to administer or provide technical assistance through source water protection programs; 

(C) to develop and implement a capacity development strategy under section 1420(c); and 

(D) for an operator certification program for purposes of meeting the requirements of section 1419, if the 
State matches the expenditures with at least an equal amount of State funds. At least half of the match must 
be additional to the amount expended by the State for public water supervision in fiscal year 1993. An 
additional 2 percent of the fimds annually allotted to each State under this section may be used by the State 
to provide technical assistance to public water systems serving 10,000 or fewer persons in the State. Funds 
utilized under subparagraph (B) shall not be used for enforcement actions. 
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(3) Guidance and regulations.--The Administrator shall publish guidance and promulgate regulations as may 
be necessary to carry out the provisions of this section, including-- 

(A) provisions to ensure that each State commits and expends funds allotted to the State under this section 
as efficiently as possible in accordance with this title and applicable State laws; 

(B) guidance to prevent waste, fraud, and abuse; and 

(C) guidance to avoid the use of funds made available under this section to finance the expansion of any 
public water system in anticipation of fbture population growth. The guidance and regulations shall also ensure 
that the States, and public water systems receiving assistance under this section, use accounting, audit, and 
fiscal procedures that conform to generally accepted accounting standards. 

(4) State report.--Each State administering a loan fund and assistance program under this subsection shall 
publish and submit to the Administrator a report every 2 years on its activities under this section, including 
the findings of the most recent audit of the fund and the entire State allotment. The Administrator shall 
periodically audit all State loan funds established by, and all other amounts allotted to, the States pursuant to 
this section in accordance with procedures established by the Comptroller General. 

(h) Needs Survey.--The Administrator shall conduct an assessment of water system capital improvement 
needs of all eligible public water systems in the United States and submit a report to the Congress containing 
the results of the assessment within 180 days after the date of enactment of the Safe Drinking Water Act 
Amendments of 1996 and every 4 years thereafter. 

(i) Indian Tribes.-- 

(1) In general.--1% percent of the amounts appropriated annually to carry out this section may be used by 
the Administrator to make grants to Indian Tribes and Alaska Native villages that have not otherwise received 
either grants from the Administrator under this section or assistance from State loan funds established under 
this section. The grants may only be used for expenditures by tribes and villages for public water system 
expenditures referred to in subsection (a)(2). 

(2) Use of fbnds.--Funds reserved pursuant to paragraph (1) shall be used to address the most significant 
threats to public health associated with public water systems that serve Indian Tribes, as determined by the 
Administrator in consultation with the Director of the Indian Health Service and Indian Tribes. 

(3) Alaska native villages.--In the case of a grant for a project under this subsection in an Alaska Native 
village, the Administrator is also authorized to make grants to the State of Alaska for the benefit of Native 
villages. An amount not to exceed 4 percent of the grant amount may be used by the State of Alaska for project 
management. 

(4) Needs assessment.--The Administrator, in consultation with the Director of the Indian Health Service and 
Indian Tribes, shall, in accordance with a schedule that is consistent with the needs surveys conducted pursuant 
to subsection (h), prepare surveys and assess the needs of drinking water treatment facilities to serve Indian 
Tribes, including an evaluation of the public water systems that pose the most significant threats to public 
health. 

(j) Other Areas.--Of the funds annually available under this section for grants to States, the Administrator 
shall make allotments in accordance with section 1443(a)(4) for the Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, American Samoa, and Guam. The grants allotted as provided in this subsection may 
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be provided by the Administrator to the governments of such areas, to public water systems in such areas, or 
to both, to be used for the public water system expenditures referred to in subsection (a)(2). The grants, and 
grants for the District of Columbia, shall not be deposited in State loan h d s .  The total allotment of grants 
under this section for all areas described in this subsection in any fiscal year shall not exceed 0.33 percent of 
the aggregate amount made available to carry out this section in that fiscal year. 

(k) Other Authorized Activities.-- 

(1) In general.--Notwithstanding subsection (a)(2), a State may take each of the following actions: 

(A) Provide assistance, only in the form of a loan, to one or more of the following: 

(i) Any public water system described in subsection (a)(2) to acquire land or a conservation easement fiom 
a willing seller or grantor, if the purpose of the acquisition is to protect the source water of the system fiom 
contamination and to ensure compliance with national primary drinking water regulations. 

(ii) Any community water system to implement local, voluntary source water protection measures to protect 
source water in areas delineated pursuant to section 1453, in order to facilitate compliance with national 
primary drinking water regulations applicable to the system under section 1412 or otherwise significantly 
fhrther the health protection objectives of this title. Funds authorized under this clause may be used to fund 
only voluntary, incentive-based mechanisms. 

(iii) Any community water system to provide fimding in accordance with section 1454(a)( l)(B)(i). 

(B) Provide assistance, including technical and financial assistance, to any public water system as part of a 
capacity development strategy developed and implemented in accordance with section 1420(c). 

(C) Make expenditures from the capitalization grant of the State for fiscal years 1996 and 1997 to delineate 
and assess source water protection areas in accordance with section 1453, except that funds set aside for such 
expenditure shall be obligated within 4 fiscal years. 

(D) Make expenditures from the hnd  for the establishment and implementation of wellhead protection 
programs under section 1428. 

(2) Limitation.--For each fiscal year, the total amount of assistance provided and expenditures made by a 
State under this subsection may not exceed 15 percent of the amount of the capitalization grant received by 
the State for that year and may not exceed 10 percent of that amount for any one of the following activities: 

(A) To acquire land or conservation easements pursuant to paragraph (l)(A)(i). 

(B) To provide fimding to implement voluntary, incentive-based source water quality protection measures 
pursuant to clauses (ii) and (iii) of paragraph (l)(A). 

(C) To provide assistance through a capacity development strategy pursuant to paragraph (l)(B). 

(D) To make expenditures to delineate or assess source water protection areas pursuant to paragraph (l)(C). 

(E) To make expenditures to establish and implement wellhead protection programs pursuant to paragraph 
(1)(D). 
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(3) Statutory construction.--Nothing in this section creates or conveys any new authority to a State, political 
subdivision of a State, or community water system for any new regulatory measure, or limits any authority of 
a State, political subdivision of a State or community water system. 

(1) Savings.--The failure or inability of any public water system to receive funds under this section or any 
other loan or grant program, or any delay in obtaining the funds, shall not alter the obligation of the system to 
comply in a timely manner with all applicable drinking water standards and requirements of this title. 

(m) Authorization of Appropriations.--There are authorized to be appropriated to carry out the purposes of 
this section $599,000,000 for the fiscal year 1994 and $1,000,000,000 for each of the fiscal years 1995 through 
2003. To the extent amounts authorized to be appropriated under this subsection in any fiscal year are not 
appropriated in that fiscal year, such amounts are authorized to be appropriated in a subsequent fiscal year 
(prior to the fiscal year 2004). Such sums shall remain available until expended. 

(n) Health Effects Studies.--From funds appropriated pursuant to this section for each fiscal year, the 
Administrator shall reserve $10,000,000 for health effects studies on drinking water contaminants authorized 
by the Safe Drinking Water Act Amendments of 1996. In allocating h d s  made available under this 
subsection, the Administrator shall give priority to studies concerning the health effects of cryptosporidium 
(as authorized by section 1458(c)), disinfection byproducts (as authorized by section 1458(c)), and arsenic (as 
authorized by section 1412(b)(12)(A)), and the implementation of a plan for studies of subpopulations at 
greater risk of adverse effects (as authorized by section 1458(a)). 

(0) Monitoring for Unregulated Contaminants. --From f h d s  appropriated pursuant to this section for each 
fiscal year beginning with fiscal year 1998, the Administrator shall reserve $2,000,000 to pay the costs of 
monitoring for unregulated contaminants under section 1445(a)(2)(C). 

(p) Demonstration Project for State of Virginia.--Notwithstanding the other provisions of this section limiting 
the use of fimds deposited in a State loan fund from any State allotment, the State of Virginia may, as a single 
demonstration and with the approval of the Virginia General Assembly and the Administrator, conduct a 
program to demonstrate alternative approaches to intergovernmental coordination to assist in the financing of 
new drinking water facilities in the following m a l  communities in southwestern Virginia where none exists 
on the date of enactment of the Safe Drinking Water Act Amendments of 1996 and where such communities 
are experiencing economic hardship: Lee County, Wise County, Scott County, Dickenson County, Russell 
County, Buchanan County, Tazewell County, and the city of Norton, Virginia. The funds allotted to that State 
and deposited in the State loan fund may be loaned to a regional endowment fimd for the purpose set forth in 
this subsection under a plan to be approved by the Administrator. The plan may include an advisory group that 
includes representatives of such counties. 

(q) Small System Technical Assistance.--The Administrator may reserve up to 2 percent of the total f h d s  
appropriated pursuant to subsection (m) for each of the fiscal years 1997 through 2003 to carry out the 
provisions of section 1442(e) (relating to technical assistance for small systems), except that the total amount 
of funds made available for such purpose in any fiscal year through appropriations (as authorized by section 
1442(e)) and reservations made pursuant to this subsection shall not exceed the amount authorized by section 
1 442 (e). 

(r) Evaluation.--The Administrator shall conduct an evaluation of the effectiveness of the State loan funds 
through fiscal year 200 1. The evaluation shall be submitted to the Congress at the same time as the President 
submits to the Congress, pursuant to section 1 108 of title 3 1, United States Code, an appropriations request 
for fiscal year 2003 relating to the budget of the Environmental Protection Agency. 

499 



SEC. 1453 Source Water Quality Assessment 
[§1453 added by PL 104-1821 

(a) Source Water Assessment.-- 

(1) Guidance.--Within 12 months after the date of enactment of the Safe Drinking Water Act Amendments 
of 1996, after notice and comment, the Administrator shall publish guidance for States exercising primary 
enforcement responsibility for public water systems to carry out directly or through delegation (for the 
protection and benefit of public water systems and for the support of monitoring flexibility) a source water 
assessment program within the State's boundaries. Each State adopting modifications to monitoring 
requirements pursuant to section 14 18(b) shall, prior to adopting such modifications, have an approved source 
water assessment program under this section and shall carry out the program either directly or through 
delegation. 

(2) Program requirements. --A source water assessment program under this subsection shall-- 

(A) delineate the boundaries of the assessment areas in such State from which one or more public water 
systems in the State receive supplies of drinking water, using all reasonably available hydrogeologic 
information on the sources of the supply of drinking water in the State and the water flow, recharge, and 
discharge and any other reliable information as the State deems necessary to adequately determine such areas; 
and 

(B) identify for contaminants regulated under this title for which monitoring is required under this title (or 
any unregulated contaminants selected by the State, in its discretion, which the State, for the purposes of this 
subsection, has determined may present a threat to public health), to the extent practical, the origins within 
each delineated area of such contaminants to determine the susceptibility of the public water systems in the 
delineated area to such contaminants. 

(3) Approval, implementation, and monitoring relief. --A State source water assessment program under this 
subsection shall be submitted to the Administrator within 18 months after the Administrator's guidance is 
issued under this subsection and shall be deemed approved 9 months after the date of such submittal unless 
the Administrator disapproves the program as provided in section 1428(c). States shall begin implementation 
of the program immediately after its approval. The Administrator's approval of a State program under this 
subsection shall include a timetable, established in consultation with the State, allowing not more than 2 years 
for completion after approval of the program. Public water systems seeking monitoring relief in addition to the 
interim relief provided under section 141 8(a) shall be eligible for monitoring relief, consistent with section 
14 1 S ( b ) ,  upon completion of the assessment in the delineated source water assessment area or areas concerned. 

(4) Timetable.--The timetable referred to in paragraph (3) shall take into consideration the availability to the 
State of funds under section 1452 (relating to State loan funds) for assessments and other relevant factors. The 
Administrator may extend any timetable included in a State program approved under paragraph (3) to extend 
the period for completion by an additional 18 months. 

( 5 )  Demonstration project.--The Administrator shall, as soon as practicable, conduct a demonstration project, 
in consultation with other Federal agencies, to demonstrate the most effective and protective means of 
assessing and protecting source waters serving large metropolitan areas and located on Federal lands. 

(6) Use of other programs.--To avoid duplication and to encourage efficiency, the program under this section 
may make use of any of the following: 
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(A) Vulnerability assessments, sanitary surveys, and monitoring programs. 

(B) Delineations or assessments of ground water sources under a State wellhead protection program 
developed pursuant to this section. 

(C) Delineations or assessments of surface or ground water sources under a State pesticide management plan 
developed pursuant to the Pesticide and Ground Water State Management Plan Regulation (subparts I and J 
of part 152 of title 40, Code of Federal Regulations), promulgated under section 3(d) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 136a(d)). 

(D) Delineations or assessments of surface water sources under a State watershed initiative or to satisfy the 
watershed criterion for determining if filtration is required under the Surface Water Treatment Rule (section 
14 1.70 of title 40, Code of Federal Regulations). 

(E) Delineations or assessments of surface or ground water sources under programs or plans pursuant to the 
Federal Water Pollution Control Act. 

(7) Public availability.--The State shall make the results of the source water assessments conducted under 
this subsection available to the public. 

(b) Approval and Disapproval.--For provisions relating to program approval and disapproval, see section 
1 42 8 (c) . 

SEC. 1454 Source Water Petition Program 
[$1454 added by PL 104-1821 

(a) Petition Program.-- 

(1) In general.-- 

(A) Establishment.--A State may establish a program under which an owner or operator of a community 
water system in the State, or a municipal or local government or political subdivision of a State, may submit 
a source water quality protection partnership petition to the State requesting that the State assist in the local 
development of a voluntary, incentive-based partnership, among the owner, operator, or government and other 
persons likely to be affected by the recommendations of the partnership, to-- 

(i) reduce the presence in drinking water of contaminants that may be addressed by a petition by considering 
the origins of the contaminants, including to the maximum extent practicable the specific activities that affect 
the drinking water supply of a community; 

(ii) obtain financial or technical assistance necessary to facilitate establishment of a partnership, or to develop 
and implement recommendations of a partnership for the protection of source water to assist in the provision 
of drinking water that complies with national primary drinking water regulations with respect to contaminants 
addressed by a petition; and 

(iii) develop recommendations regarding voluntary and incentive-based strategies for the long-term 
protection of the source water of community water systems. 

(B) Funding.--Each State may-- 
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(i) use h d s  set aside pursuant to section 1452(k)(l)(A)(iii) by the State to carry out a program described 
in subparagraph (A), including assistance to voluntary local partnerships for the development and 
implementation of partnership recommendations for the protection of source water such as source water quality 
assessment, contingency plans, and demonstration projects for partners within a source water area delineated 
under section 1453(a); and 

(ii) provide assistance in response to a petition submitted under this subsection using funds referred to in 
subsection (b)(2)(B). 

(2) Objectives.--The objectives of a petition submitted under this subsection shall be to-- 

(A) facilitate the local development of voluntary, incentive-based partnerships among owners and operators 
of community water systems, governments, and other persons in source water areas; and 

(B) obtain assistance from the State in identifying resources which are available to implement the 
recommendations of the partnerships to address the origins of drinking water contaminants that may be 
addressed by a petition (including to the maximum extent practicable the specific activities contributing to the 
presence of the contaminants) that affect the drinking water supply of a community. 

(3) Contaminants addressed by a petition.--A petition submitted to a State under this subsection may address 
only those contaminants-- 

(A) that are pathogenic organisms for which a national primary drinking water regulation has been 
established or is required under section 1412; or 

(B) for which a national primary drinking water regulation has been promulgated or proposed and that are 
detected by adequate monitoring methods in the source water at the intake structure or in any collection, 
treatment, storage, or distribution facilities by the community water systems at levels-- 

(i) above the maximum contaminant level; or 

(ii) that are not reliably and consistently below the maximum contaminant level. 

(4) Contents.--A petition submitted under this subsection shall, at a minimum-- 

(A) include a delineation of the source water area in the State that is the subject of the petition; 

(B) identify, to the maximum extent practicable, the origins of the drinking water contaminants that may be 
addressed by a petition (including to the maximum extent practicable the specific activities contributing to the 
presence of the contaminants) in the source water area delineated under section 1453; 

(C) identify any deficiencies in information that will impair the development of recommendations by the 
voluntary local partnership to address drinking water contaminants that may be addressed by a petition; 

(D) specify the efforts made to establish the voluntary local partnership and obtain the participation of-- 

(i) the municipal or local government or other political subdivision of the State with jurisdiction over the 
source water area delineated under section 1453; and 

(ii) each person in the source water area delineated under section 1453-- 
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(I) who is likely to be affected by recommendations of the voluntary local partnership; and 

(11) whose participation is essential to the success of the partnership; 

(E) outline how the voluntary local partnership has or will, during development and implementation of 
recommendations of the voluntary local partnership, identify, recognize and take into account any voluntary 
or other activities already being undertaken by persons in the source water area delineated under section 1453 
under Federal or State law to reduce the likelihood that contaminants will occur in drinking water at levels of 
public health concern; and 

(F) specify the technical, financial, or other assistance that the voluntary local partnership requests of the 
State to develop the partnership or to implement recommendations of the partnership. 

(b) Approval or Disapproval of Petitions.-- 

(1) In general.--After providing notice and an opportunity for public comment on a petition submitted under 
subsection (a), the State shall approve or disapprove the petition, in whole or in part, not later than 120 days 
after the date of submission of the petition. 

(2) Approval.--The State may approve a petition if the petition meets the requirements established under 
subsection (a). The notice of approval shall, at a minimum, include for informational purposes-- 

(A) an identification of technical, financial, or other assistance that the State will provide to assist in 
addressing the drinking water contaminants that may be addressed by a petition based on-- 

(i) the relative priority of the public health concern identified in the petition with respect to the other water 
quality needs identified by the State; 

(ii) any necessary coordination that the State will perform of the program established under this section with 
programs implemented or planned by other States under this section; and 

(iii) funds available (including funds available from a State revolving loan fund established under title VI 
of the Federal Water Pollution Control Act (33 U.S.C. 138 1 et seq.)) or section 1452; 

(B) a description of technical or financial assistance pursuant to Federal and State programs that is available 
to assist in implementing recommendations of the partnership in the petition, including-- 

(i) any program established under the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.); 

(ii) the program established under section 62 17 of the Coastal Zone Act Reauthorization Amendments of 
1990 (16 U.S.C. 1455b); 

(iii) the agricultural water quality protection program established under chapter 2 of subtitle D of title XI1 
of the Food Security Act of 1985 (16 U.S.C. 3838 et seq.); 

(iv) the sole source aquifer protection program established under section 1427; 

(v) the community wellhead protection program established under section 1428; 
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(vi) any pesticide or ground water management plan; 

(vii) any voluntary agricultural resource management plan or voluntary whole farm or whole ranch 
management plan developed and implemented under a process established by the Secretary of Agriculture; and 

(iii) any abandoned well closure program; and 

( C )  a description of activities that will be undertaken to coordinate Federal and State programs to respond 
to the petition. 

(3) Disapproval.--Ifthe State disapproves a petition submitted under subsection (a), the State shall notify the 
entity submitting the petition in writing of the reasons for disapproval. A petition may be resubmitted at any 
time if-- 

(A) new information becomes available; 

(B) conditions affecting the source water that is the subject of the petition change; or 

( C )  modifications are made in the type of assistance being requested. 

(c) Grants to Support State Programs.-- 

(1) In general.--The Administrator may make a grant to each State that establishes a program under this 
section that is approved under paragraph (2). The amount of each grant shall not exceed 50 percent of the cost 
of administering the program for the year in which the grant is available. 

(2) Approval.--In order to receive grant assistance under this subsection, a State shall submit to the 
Administrator for approval a plan for a source water quality protection partnership program that is consistent 
with the guidance published under subsection (d). The Administrator shall approve the plan if the plan is 
consistent with the guidance published under subsection (d). 

(d) Guidance.-- 

(1) In general.--Not later than 1 year after the date of enactment of this section, the Administrator, in 
consultation with the States, shall publish guidance to assist-- 

(A) States in the development of a source water quality protection partnership program; and 

(B) municipal or local governments or political subdivisions of a State and community water systems in the 
development of source water quality protection partnerships and in the assessment of source water quality. 

(2) Contents of the guidance.--The guidance shall, at a minimum-- 

(A) recommend procedures for the approval or disapproval by a State of a petition submitted under 
subsection (a); 

(B) recommend procedures for the submission of petitions developed under subsection (a); 

( C )  recommend criteria for the assessment of source water areas within a State; and 
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(D) describe technical or financial assistance pursuant to Federal and State programs that is available to 
address the contamination of sources of drinking water and to develop and respond to petitions submitted 
under subsection (a). 

(e) Authorization of Appropriations. --There are authorized to be appropriated to carry out this section 
$5,000,000 for each of the fiscal years 1997 through 2003. Each State with a plan for a program approved 
under subsection (b) shall receive an equitable portion of the funds available for any fiscal year. 

(f) Statutory Construction. --Nothing in this section-- 

(l)(A) creates or conveys new authority to a State, political subdivision of a State, or community water 
system for any new regulatory measure; or 

(B) limits any authority of a State, political subdivision, or community water system; or 

(2) precludes a community water system, municipal or local government, or political subdivision of a 
government from locally developing and carrying out a voluntary, incentive-based, source water quality 
protection partnership to address the origins of drinking water contaminants of public health concern. 

SEC. 1455 Water Conservation Plan 
[§1455 added by PL 104-1821 

(a) Guidelines.--Not later than 2 years after the date of enactment of the Safe Drinking Water Act 
Amendments of 1996, the Administrator shall publish in the Federal Register guidelines for water conservation 
plans for public water systems serving fewer than 3,300 persons, public water systems serving between 3,300 
and 10,000 persons, and public water systems serving more than 10,000 persons, taking into consideration 
such factors as water availability and climate. 

(b) Loans or Grants.--Within 1 year after publication of the guidelines under subsection (a), a State 
exercising primary enforcement responsibility for public water systems may require a public water system, as 
a condition of receiving a loan or grant from a State loan fund under section 1452, to submit with its 
application for such loan or grant a water conservation plan consistent with such guidelines. 

SEC. 1456 Assistance to Colonias 
[§1456 added by PL 104-1821 

(a) Definitions.--As used in this section: 

(1) Border state.--The term "border State" means Arizona, California, New Mexico, and Texas. 

(2)  Eligible community.--The term "eligible community'' means a low-income community with economic 
hardship that-- 

(A) is commonly referred to as a colonia; 

(B) is located along the United States-Mexico border (generally in an unincorporated area); and 

(C) lacks a safe drinking water supply or adequate facilities for the provision of safe drinking water for 
human consumption. 
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(b) Grants To Alleviate Health Risks.--The Administrator of the Environmental Protection Agency and the 
heads of other appropriate Federal agencies are authorized to award grants to a border State to provide 
assistance to eligible communities to facilitate compliance with national primary drinking water regulations 
or otherwise significantly further the health protection objectives of this title. 

(c) Use of Funds.--Each grant awarded pursuant to subsection (b) shall be used to provide assistance to one 
or more eligible communities with respect to which the residents are subject to a significant health risk (as 
determined by the Administrator or the head of the Federal agency making the grant) attributable to the lack 
of access to an adequate and affordable drinking water supply system. 

(d) Cost Sharing.--The amount of a grant awarded pursuant to this section shall not exceed 50 percent of the 
costs of carrying out the project that is the subject of the grant. 

(e) Authorization of Appropriations.--There are authorized to be appropriated to carry out this section 
$25,000,000 for each of the fiscal years 1997 through 1999. 

SEC. 1457 Estrogenic Substances Screening Program 
[§1457 added by PL 104-1821 

In addition to the substances referred to in section 408(p)(3)(B) of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 346a(p)(3)(B)) the Administrator may provide for testing under the screening program 
authorized by section 408(p) of such Act, in accordance with the provisions of section 408(p) of such Act, of 
any other substance that may be found in sources of drinking water if the Administrator determines that a 
substantial population may be exposed to such substance. 

SEC. 1458 Drinking Water Studies 
[§1458 added by PL 104-1821 

(a) Subpopulations at Greater Risk.-- 

(1) In general.--The Administrator shall conduct a continuing program of studies to identi@ groups within 
the general population that may be at greater risk than the general population of adverse health effects from 
exposure to contaminants in drinking water. The study shall examine whether and to what degree infants, 
children, pregnant women, the elderly, individuals with a history of serious illness, or other subpopulations 
that can be identified and characterized are likely to experience elevated health risks, including risks of cancer, 
from contaminants in drinking water. 

(2) Report.--Not later than 4 years after the date of enactment of this subsection and periodically thereafter 
as new and significant information becomes available, the Administrator shall report to the Congress on the 
results of the studies. 

(b) Biological Mechanisms. --The Administrator shall conduct biomedical studies to-- 

(1) understand the mechanisms by which chemical contaminants are absorbed, distributed, metabolized, and 
eliminated from the human body, so as to develop more accurate physiologically based models of the 
phenomena; 

(2) understand the effects of contaminants and the mechanisms by which the contaminants cause adverse 
effects (especially noncancer and infectious effects) and the variations in the effects among humans, especially 
subpopulations at greater risk of adverse effects, and between test animals and humans; and 
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(3) develop new approaches to the study of complex mixtures, such as mixtures found in drinking water, 
especially to determine the prospects for synergistic or antagonistic interactions that may affect the shape of 
the dose-response relationship of the individual chemicals and microbes, and to examine noncancer endpoints 
and infectious diseases, and susceptible individuals and subpopulations. 

(c) Studies on Harmfbl Substances in Drinking Water.-- 

(1) Development of studies.--The Administrator shall, not later than 180 days after the date of enactment of 
this section and after consultation with the Secretary of Health and Human Services, the Secretary of 
Agriculture, and, as appropriate, the heads of other Federal agencies, conduct the studies described in 
paragraph (2) to support the development and implementation of the most current version of each of the 
following: 

(A) Enhanced Surface Water Treatment Rule (59 Fed. Reg. 38832 (July 29, 1994)). 

(B) Disinfectant and Disinfection Byproducts Rule (59 Fed. Reg. 38668 (July 29, 1994)). 

(C) Ground Water Disinfection Rule (availability of draft summary announced at (57 Fed. Reg. 33960; July 
31, 1992)). 

(2) Contents of studies.--The studies required by paragraph (1) shall include, at a minimum, each of the 
following: 

(A) Toxicological studies and, if warranted, epidemiological studies to determine what levels of exposure 
from disinfectants and disinfection byproducts, if any, may be associated with developmental and birth defects 
and other potential toxic end points. 

(B) Toxicological studies and, if warranted, epidemiological studies to quantify the carcinogenic potential 
fiom exposure to disinfection byproducts resulting fiom different disinfectants. 

(C) The development of dose-response curves for pathogens, including cryptosporidium and the Nonvalk 
virus. 

(3) Authorization of appropriations.--There are authorized to be appropriated to carry out this subsection 
$12,500,000 for each of fiscal years 1997 through 2003. 

(d) Waterborne Disease Occurrence Study.-- 

(1) System.--The Director of the Centers for Disease Control and Prevention, and the Administrator shall 
jointly-- 

(A) within 2 years after the date of enactment of this section, conduct pilot waterborne disease occurrence 
studies for at least 5 major United States communities or public water systems; and 

(B) within 5 years after the date of enactment of this section, prepare a report on the findings of the pilot 
studies, and a national estimate of waterborne disease occurrence. 

(2) Training and education.--The Director and Administrator shall jointly establish a national health care 
provider training and public education campaign to inform both the professional health care provider 
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community and the general public about waterborne disease and the symptoms that may be caused by 
infectious agents, including microbial contaminants. In developing such a campaign, they shall seek comment 
from interested groups and individuals, including scientists, physicians, State and local governments, 
environmental groups, public water systems, and vulnerable populations. 

(3) Funding.--There are authorized to be appropriated for each of the fiscal years 1997 through 2001, 
$3,000,000 to carry out this subsection. To the extent funds under this subsection are not fully appropriated, 
the Administrator may use not more than $2,000,000 of the funds from amounts reserved under section 
1452(n) for health effects studies for purposes of this subsection. The Administrator may transfer a portion of 
such funds to the Centers for Disease Control and Prevention for such purposes. 

PART F -- ADDITIONAL REQUIREMENTS TO REGULATE THE SAFETY OF DRINKING 
WATER. 

SEC. 1461 [42 U.S.C. 3OOJ-21] Definitions. 

As used in this part -- 

(1) Drinking Water Cooler -- The term "drinking water cooler' means any mechanical device affixed to 
drinking water supply plumbing which actively cools water for human consumption. 

(2) Lead Free. -- The term "lead free' means, with respect to a drinking water cooler, that each part or 
component of the cooler which may come in contact with drinking water contains not more than 8 percent lead, 
except that no drinking water cooler which contains any solder, flux, or storage tank interior swface which may 
come in contact with drinking water shall be considered lead free if the solder, flux, or storage tank interior 
surface contains more than 0.2 percent lead. The Administrator may establish more stringent requirements for 
treating any part or component of a drinking water cooler as lead free for purposes of this part whenever he 
determines that any such part may constitute an important source of lead in drinking water. 

(3) Local Educational Agency. -- The term "local educational agency' means-- 

(A) any local educational agency as defined in section 14 10 1 of the Elementary and Secondary Education 
Act of 1965, 
[§1461(3)(A) amended by PL 103-3821 

(B) the owner of any private, nonprofit elementary or secondary school building, and 

(C) the governing authority of any school operating under the defense dependent's education system provided 
for under the Defense Dependent's Education Act of 1978 (20 U.S.C. 921 and following). 

(4) Repair -- The term "repair' means, with respect to a drinking water cooler, to take such corrective action 
as is necessary to ensure that water cooler is lead free. 

(5) Replacement. -- The term "replacement,' when used with respect to a drinking water cooler, means the 
permanent removal of the water cooler and the installation of a lead free water cooler. 

(6) School -- The term "school' means any elementary school or secondary school as defined in section 14101 
of the Elementary and Secondary Education Act of 1965 and any kindergarten or day care facility. 
[$1461(6) amended by PL 103-3821 
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(7) Lead-Lined Tank. -- The term "lead-lined tank' means a water reservoir container in a drinking water 
cooler which container is constructed of lead or which has an interior surface which is notlead free. 

SEC. 1462 [42 U.S.C. 3OOj-221 Recall of Drinking Water Coolers with Lead-Lined Tanks. 

For purposes of the Consumer Product Safety Act, all drinking water coolers identified by the Administrator 
on the list under section 1463 as having a lead-lined tank shall be considered to be imminently hazardous 
consumer products within the meaning of section 12 of such Act (15 U.S.C. 2061). After notice and 
opportunity for comment, including a public hearing, the Consumer Product Safety Commission shall issue 
an order requiring the manufacturers and importers of such coolers to repair, replace, or recall and provide a 
refund for such coolers within 1 year after the enactment of the Lead Contamination Control Act of 1988. For 
purposes of enforcement, such order shall be treated as an order under section 15(d)of that Act (15 U.S.C. 
2064(d)). 

SEC. 1463 [42 U.S.C. 3OOj-231 Drinking Water Coolers Containing Lead. 

(a) Publication Of Lists. -- The Administrator shall, after notice and opportunity for public comment, identifj 
each brand and model of drinking water cooler which is not lead free, including each brand and model of 
drinking water cooler which has a lead-free tank. For purposes of identifying the brand and model of drinking 
water coolers under this subsection, the Administrator shall use the best information available to the 
Environmental Protection Agency. Within 200 days after the enactment of this section, the Administrator shall 
publish a list of each brand and model of drinking water cooler identified under this subsection. Such list shall 
separately identify each brand and model of cooler which has a lead-lined tank. The Administrator shall 
continue to gather information regarding lead in drinking water coolers and shall revise and republish the list 
from time to time as may be appropriate as new information or analysis becomes available regarding lead 
contamination in drinking water coolers. 

(b) Prohibition. -- No person may sell in interstate commerce, or manufacture for sale in interstate commerce, 
any drinking water cooler listed under subsection (a) or any other drinking water cooler which is not lead free, 
including a lead-lined drinking water cooler. 

(c) Criminal Penalty. -- Any person who knowingly violates the prohibition contained in subsection (b) shall 
be imprisoned for not more than 5 years, or fined in accordance with title 18 of the United States Code, or 
both. 

(d) Civil Penalty. -- The Administrator may bring a civil action in the appropriate United States District Court 
(as determined under the provisions of title 28 of the United States Code) to impose a civil penalty on any 
person who violates subsection (b). In any such action the court may impose on such person a civil penalty of 
not more than $5,000 ($50,000 in the case of a second or subsequent violation). 

SEC. 1464 [42 U.S.C. 3OOj-241 Lead Contamination in School Drinking Water. 

(a) Distribution Of Drinking Water Cooler List. -- Within 100 days after the enactment of this section, the 
Administrator shall distribute to the States a lists of each brand and model of drinking water cooler identified 
and listed by the Administrator under section 1463(a). 

(b) Guidance Document And Testing Protocol. -- The Administrator shall publish a guidance document and 
a testing protocol to assist schools in determining the source and degree of lead contamination in school 
drinking water supplies and in remedying such contamination. The guidance document shall include guidelines 
for sample preservation. The guidance document shall also include guidance to assist States, schools, and the 
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general public in ascertaining the levels of lead contamination in drinking water coolers and in taking 
appropriate action to reduce or eliminate such contamination. The guidance document shall contain a testing 
protocol for the identification of drinking water coolers which contribute to lead contamination in drinking 
water. Such document and protocol may be revised, republished and redistributed as the Administrator deems 
necessary. The Administrator shall distribute the guidance document and testing protocol to the State within 
100 days after the enactment of this section. 

(c) Dissemination To Schools Etc. -- Each State shall provide for the dissemination to local educational 
agencies, private nonprofit elementary or secondary schools and to day care centers of the guidance document 
and testing protocol published under subsection (b), together with the list of drinking water coolers published 
under section 1463(a). 

(d) Remedial Action Program. -- 

(1) Testing And Remedying Lead Contamination. -- Within 9 months after the enactment of this section, 
each State shall establish a program, consistent with this section, to assist local educational agencies in testing 
for, and remedying, lead contamination in drinking water from coolers and from other sources of lead 
contamination at schools under the jurisdiction of such agencies. 

(2) Public Availability. -- Copy of the results of any testing under paragraph (1) shall be available in the 
administrative offices of the local educational agency for inspection by the public, including teachers, other 
school personnel, and parents. The local educational agency shall notify parent, teacher, and employee 
organizations of the availability of such testing results. 

(3) Coolers. -- In the case of drinking water coolers, such program shall include measures for the reduction 
or elimination of lead contamination from those water coolers which are not lead free and which are located 
in schools. Such measures shall be adequate to ensure that within 15 months after the enactment of this 
subsection all such water coolers in schools under the jurisdiction of such agencies are repaired, replaced, 
permanently removed, or rendered inoperable unless the cooler is tested and found (within the limits of testing 
accuracy) not to contribute lead to drinking water. 

SEC. 1465 [42 U.S.C. 3OOj-251 Federal Assistance For State Programs Regarding Lead Contamination In 
School Drinking Water. 

(a) School Drinking Water Programs. --The Administrator shall make grants to States to establish and carry 
out State programs under section 1464 to assist local educational agencies in testing for, and remedying, lead 
contamination in drinking water from drinking water coolers and from other sources of lead contamination at 
schools under the jurisdiction of such agencies. Such grants may be used by State to reimburse local 
educational agencies for expenses incurred after the enactment of this section for such testing and remedial 
action. 

(b) Limits. -- Each grant under this section shall be used by the State for testing water coolers in accordance 
with section 1464, for testing for lead contamination in other drinking water supplies under section 1464, or 
for remedial action under State programs under section 1464. Not more than 5 percent of the grant may be used 
for program administration. 
[ 9 1465(b) amended by PL 104- 1821 

(c) Authorization Of Appropriations. --There are authorized to be appropriated to carry out this section not 
more than $30,000,000 for fiscal year 1989, $30,000,000 for fiscal year 1990, and $30,000,000 for fiscal year 
1991. 
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(b) Section 2(f) of the Public Health Service Act is amended by inserting 'I (1)"after "except that" and by 
inserting before the semicolon at the end thereof the following: 'I, and (2) as used in Title XIV such term 
includes Guam, American Samoa, and the Trust Territory of the Pacific Islands". 

SEC. 3 [42 U.S.C. 300f nt] Rural Water Survey. 

(a) The Administrator of the Environmental Protection Agency shall (after consultation with the Secretary 
of Agriculture and the several States) enter into arrangements with public or private entities as may be 
appropriate to conduct a survey of the quantity, quality, and availability of rural drinking water supplies. Such 
survey shall include, but not be limited to, the consideration of the number of residents in each rural area -- 

(1) presently being inadequately served by a public or private drinking water supply system, or by an 
individual home drinking water supply system; 

(2) presently having limited or otherwise inadequate access to drinking water; 

(3) who, due to the absence or inadequacy of a drinking water supply system, are exposed to an increased 
health hazard; and 

(4) who have experienced incidents of chronic or acute illness, which may be attributed to the absence or 
inadequacy of a drinking water supply system. 

(b) Such survey shall be completed within eighteen months of the date of enactment of this Act and a final 
report thereon submitted, not later than six months after the completion of such survey, to the President and 
to the Congress. Such report shall include recommendations for improving rural water supplies. 
[93(b) amended by PL 95-1901 

(c) There are authorized to be appropriated to carry out the provisions of this section $1,000,000 for the fiscal 
year ending June 30, 1975; $2,000,000 for the fiscal year ending June 30, 1976; $1,000,000 for the fiscal year 
ending June 30, 1977; and $1,000,000 for each of fiscal years 1978 and 1979. 
[93(c) amended by PL 95-1901 

SEC. 4 [21 U.S.C. 3491 Bottled Drinking Water 

Chapter IV of the Federal Food, Drug, and Cosmetic Act is amended by adding after section 409 the 
following new section: 

SEC. 410 Bottled Drinking Water Standards. 

(a) Except as provided in subsection (b), whenever the Administrator of the Environmental Protection 
Agency prescribes interim or revised national primary drinking water regulations under section 14 12 of the 
Public Health Service Act, the Secretary shall consult with the Administrator and within 180 days after the 
promulgation of such drinking water regulations either promulgate amendments to regulations under this 
chapter applicable to bottled drinking water or publish in the Federal Register his reasons for not making such 
amendments. 

(b)( 1) Not later than 180 days before the effective date of anational primary drinking water regulation 
promulgated by theAdministrator of the Environmental Protection Agency for a contaminant under section 
1412 of the Safe Drinking Water Act (42 U.S.C. 300g-1), the Secretary shall promulgate a standard of quality 
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regulation under this subsection for that contaminant in bottled water or make a finding that such a regulation 
is not necessary to protect the public health because the contaminant is contained in water in public water 
systems (as defined under section 1401(4) of such Act (42 U.S.C. 300f(4))) but not in water used for bottled 
drinking water. The effective date for any such standard of quality regulation shall be the same as the effective 
date for such national primary drinking water regulation, except for any standard of quality of regulation 
promulgated by the Secretary before the date of enactment of the Safe Drinking Water Act Amendments of 
1996 for which (as of such date of enactment) an effective date had not been established. In the case of a 
standard of quality regulation to which such exception applies, the Secretary shall promulgate monitoring 
requirements for the contaminants covered by the regulation not later than 2 years after such date of enactment. 

(2) A regulation issued by the Secretary as provided in this subsection shall include any monitoring 
requirements that the Secretary determines appropriate for bottled water. 

(3) A regulation issued by the Secretary as provided in this subsection shall require the following: 

(A) In the case of contaminants for which a maximum contaminant level is established in a national primary 
drinking water regulation under section 1412 of the Safe Drinking Water Act (42 U.S.C. 3OOg-l), the 
regulation under this subsection shall establish a maximum contaminant level for the Contaminant in bottled 
water which is no less stringent than the maximum contaminant level provided in the national primary drinking 
water regulation. 

@3) In the case of contaminants for which a treatment technique is established in a national primary drinking 
water regulation under section 1412 of the Safe Drinking Water Act (42 U.S.C. 300g-1), the regulation under 
this subsection shall require that bottled water be subject to requirements no less protective of the public health 
than those applicable to water provided by public water systems using the treatment technique required by the 
national primary drinking water regulation. 

(4)(A) If the Secretary does not promulgate a regulation under this subsection within the period described 
in paragraph (l), the national primary drinking water regulation referred to in paragraph (1) shall be 
considered, as of the date on which the Secretary is required to establish a regulation under paragraph (l), as 
the regulation applicable under this subsection to bottled water. 

(B) In the case of a national primary drinking water regulation that pursuant to subparagraph (A) is 
considered to be a standard of quality regulation, the Secretary shall, not later than the applicable date referred 
to in such subparagraph, publish in the Federal Register a notice-- 

(i) specifying the contents of such regulation, including monitoring requirements; and 

(ii) providing that for purposes of this paragraph the effective date for such regulation is the same as the 
effective date for the regulation for purposes of the Safe Drinking Water Act(or, if the exception under 
paragraph (1) applies to theregulation, that the effective date for the regulation is not later than 2 years and 180 
days after the date of enactment of the Safe Drinking Water Act Amendments of 1996). 
[ 94 10 revised by PL 104- 1821 

ADDITIONAL PROVISIONS 

[EDITOR'S NOTE: Several provisions of PL 95-190 did not amend the Safe Drinking Water Act directly but 
are relevant. Those provisions follow.] 

SEC. 2 
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(e) Nothing in this Act shall be construed to authorize thc appropriation of any amount for research under 
title XIV of the Public Health Service Act (relating to safe drinking water). 

SEC. 3 

(e)(2) Nothing in this Act shall be construed to alter or affect the Administrator's authority or duty under title 
14 of the Public Health Service Act to promulgate regulations or take other action with respect to any 
contaminant. 

SEC. 11 

(b) To the extent that the Administrator of the Environmental Protection Agency deems such action 
necessary to the discharge of his hc t ions  under title XIV of the Public Health Service Act (relating to safe 
drinking water) and under other provisions of law, he may appointment personnel to fill not more than thirty 
scientific, engineering, professional, legal, and administrative positions within the Environmental Protection 
Agency without regard to the civil service laws and may fix the compensation of such personnel not in excess 
of the maximum rate payable for GS-18 of the General Schedule under section 5332 of title 5, United States 
Code. 

[EDITOR'S NOTE: $304(b) and (e) of PL 99-339 contained requirements for surveys to be conducted by the 
EPA. Those provisions follow.] 

SEC. 304 

(b) Comparative Health Effects Assessment. -- The Administrator of the Environmental Protection Agency 
shall conduct a comparative health effects assessment, using available data, to compare the public health 
effects (both positive and negative) associated with water treatment chemicals and their byproducts to the 
public health effects associated with contaminants found in public water supplies. Not later than 18 months 
aRer the date of the enactment of this Act, the Administrator shall submit a report to the Congress setting forth 
the results of such assessment. 

SEC. 304 

(e) Study. -- The Administrator of the Environmental Protection Agency, in cooperation with the Director 
of the Indian Health Service, shall, within 12 months after the enactment of this Act, conduct a survey of 
drinking water on Indian reservations, identifling drinking water problems and the need., if any, for alternative 
drinking water supplies. 

[EDITOR'S NOTE: 94 of PL 100-572 relates to testing laboratories. Its provisions follow.] 

SEC. 4 Certification of Testing Laboratories. 

The Administrator of the Environmental Protection Agency shall assure that programs for the certification 
of testing laboratories which test drinking water supplies for lead contamination certify only those laboratories 
which provide reliable accurate testing. The Administrator (or thc State in the case of a State to which 
certification authority is delegated under this subsection) shall publish and make available to the public upon 
request the list of laboratories certified under this subsection. 

Copyright 1996 The Bureau of National Affairs, Inc. 
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This report was sponsored by the United States Department of Energy, Office of Fossil Energy, 
under contract DE-FG22-94MT94006. 

For information on this and other energy related projects contact: 

US Department of Energy 
National Technology Petroleum Office 

PO Box 3628 
Tulsa, OK 741 0 1 
(9 18) 699-2000 

NOTICE: This report was prepared as an account of work sponsored by an agency of the 
United States Government. Neither the United States Government nor any agency thereof, nor 
any of their employees, makes any warranty, express or implied, or assumes any legal liability or 
responsibility for the accuracy, completeness, or usefulness of any information, apparatus, 
product, or process disclosed, or represents that its use would not infringe with privately owned 
rights. Reference herein to any specific commercial product, process, or service by trade name, 
trademark, manufacturer, or otherwise, does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government, any agency thereof or any of their 
contractors or subcontractors. The views and opinions expressed herein do not necessarily state 
or reflect those of the Unites States Government, any agency thereof or any of their contractors. 
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For over 100 years, exploration for oil and gas has occurred in the Commonwealth 
of Kentucky. Conservation of these resources was addressed by the ratification of the 
interstate compact to conserve oil and natural gas in 1942. This compact was later 
repealed, amended and re-enacted by joint resolution of the General Assembly in 1948. 
Regulation regarding these exploration and conservation efforts began in 1960 by the 
formation of the Kentucky Oil and Gas Conservation Commission and the Oil and Gas 
Division under the Department of Mines and Minerals. From 1960 until the present, 
various other agencies have adopted regulations regarding the numerous activities related 
to the exploration of oil and gas in Kentucky. These agencies, as listed throughout this 
document, have developed regulations regarding the activities which in many cases 
overlap and possibly add confusion to the regulated community as to which agency and 
regulation apply to a given situation. In order to provide a better understanding of all the 
regulations and agencies responsible for these regulations, this manual was prepared. Use 
of this manual shall hopefully provide guidance to compliance with the respective 
regulation of the appropriate agency and the manner under which operations should be 
conducted. 

I wish to acknowledge and express my deep appreciation to the following team 
members that participated in the preparation of this manual. They include the following: 
Brian Gilpin, and Marvin Combs from the Division of Oil and Gas, Dan Juett, Jim Sproles 
and Gene Blair from the Division of Water, James Hale and Tim Hubbard from the 
Division of Waste Management, Ralph Dennis from the Public Service Commission, 
Rodney Raby and James Helm from the State Fire Marshal's Office, and Charles P. Susie 
and Michael Sanders representing the Kentucky Oil and Gas Association. In particular of 
these, I wish to say a special thank you to Mr. Susie and Mr. Sanders for taking time out 
from their employment to perform this task. 

I would also like to thank with great appreciation the U.S. Department of Energy for 
the financial support of this effort. It is my firm belief that the development of this 
document shall serve as a useful tool for achieving compliance and fostering further 
exploration efforts in the Commonwealth of Kentucky. The Department of Energy should 
be commended for their support and encouragement of this and other similar projects. 

Rick Bender, Director 
Division of Oil and Gas 
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This handbook was prepared by a task force consisting of representatives fiom state 
regulatory agencies and the oil and gas industry under a grant from the U.S. Department 
of Energy. The purpose of this handbook is to serve as a guidance document and reference 
manual for oil and gas well operators in dealing with state and federal agencies which 
regulate the various phases of drilling, production, operation and abandonment of oil and 
gas wells. 

The manual is composed of sections listed in chronological order fiom Pre-Drilling 
through Well Abandonment which an operator would typically follow in drilling a well. A 
simplified step-by-step checklist using this format is included (See Pages ix-xii). A Well 
Operator’s Activity Chart is included describing regulatory agencies’ involvement in the 
various phases of operation (See Pages xiii-xvi). A narrative describing each phase of well 
operation with regulatory agency requirements is included and listed in the Table of 
Contents. 

The appendix contains directories of state and federal agencies and personnel, 
regulatory agency forms and other information to assist the well operator in complying 
with Kentucky statutes and regulations. Forms shown in Appendix B of this manual are 
for example and are not intended for official use. It is recommended the agency having 
regulatory control of the form be contacted concerning any requirements for form use and 
reproduction. 

This manual is presented as a general reference and illustrates those practices which 
have been proven in a safe and workman-like manner to conform to State and Federal 
regulation at the time of printing. It is beyond the scope of this manual to cite every 
applicable state and federal regulation and statute, and thus this manual is not intended to 
take the place of one’s responsibility to know and understand all applicable regulations 
and statutes. Statutes and regulations referred to in this manual are not provided in their 
complete form. The reader is encouraged to read the full text of each statute and 
regulation and seek counsel if and when necessary for clarification as to the applicability of 
each. 
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Section 1. Pre-Drilling and Permitting A Well 

0 Prepare a Game Plan for each well drilled. It is recommended that the operator 
prepare an overall game plan that incorporates all actions to be undertaken by the 
operation. This plan should include all impacts to the environment and the rights of 
all parties involved. 

0 Post bond with Division of Oil and Gas. See Page 1. 

0 Prepare a well plat of the well location. See Page 2. 

0 Obtain a well permit. See Page 5. 

0 Obtain permits for streadriver crossing. See Page 7. 

0 Plan for management and disposal of waste generated by the operation including 
construction of the drilling pit. See Page 12. 

Section 2. Drilling 

0 Notify Division of Oil and Gas Inspector (on permit) 24 hrs. before spudding. See 
Page 11. 

0 Construct drilling pit adequate to contain drilling fluids and prevent flow into 
streams. Seepage 12. 

0 Contain and dispose of drilling muddfluids in accordance with applicable 
regulations. See Page 13. 

0 Post drilling permit at the well site during drilling. See Page 11. 

0 Set surface or intermediate casing in accordance with regulations. See Page 14. 

0 Provide Oil and Gas inspector with total depth, amount of casing, if run and 
cement quantity immediately following completion of drilling. See Page 1 1. 
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Simplified Step-by-step 
Checklist (m) Procedure 

for Drilling a Well in Kentucky 

0 Contain and clean-up oil spills, leaks, discharges or releases of pollutants 
immediately. For reportable spills notify Environmental Response Team 1-800-928- 
2380. See Page 26. 

Section 3. Well Completion and Operation 

0 File well records with Division of Oil and Gas 90 days after reaching total depth. 
See Page 17. 

0 Register tank battery with Division of Water within 60 Days after production begins. 
See Page 17. 

0 Submit annual production report to Division of Oil and Gas on or before April 15th 
for previous year. See Page 28. 

0 Dispose of waste in accordance with applicable regulations. See Page 23. 

0 Contain and clean-up oil spills, leaks, discharges or releases of pollutants 
immediately. For reportable spills notify Environmental Response Team 1-800-928- 
2380. See Page 27. 

Section 4. Abandonment and Closure 

0 Plugging well in accordance with Inspector's instruction. See Page 3 1. 

0 File plugging affidavit with the Division of Oil and Gas. See Page 3 1. 

0 Remove debris and associated equipment in conjunction with site closure. 
See Page 3 1. 

0 Remove equipment upon closure of lease activities and contact Division of Water for 
inactivation of registration. See Page 3 1 .  

0 Take steps as necessary in order to prevent erosion and sedimentation including back- 
fill of pits. 
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Simplified Step-by-step 
Checklist (m) Procedure 

for Drilling a Well in Kentucky 

0 Perform well site reclamation on severed mineral tracts in accordance with 
applicable regulations. See Page 32. 

0 Contain and clean-up oil spills, leaks, discharges or releases of pollutants 
immediately. For reportable spills notify Environmental Response Team 1-800-928- 
2380. See Page 27. 

0 Assure that all wastes have been properly disposed and all releases have been 
cleaned up. 

0 Request release of bond upon completion of site closure, filing of records or transfer 
of wells to another operator. See Page 33. 
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AGENCY ABBREVIATION 
DOG-Division of Oil & Gas 
DWM-SWB-Division of Waste Management-Solid Waste Branch 
DWM-HWB-Division of Waste Management-Hazardous Waste Branch 
SFM-Kentucky State Fire Marshal's Office 

DOW-Division of Water 

EPA-United States Environmental Protection Agency 
STATEFEDERAL, REGULATORY ADMINISTRATIVE 

REGULATORY PERMIT AGENCY 
ACTIVIT Y AGENCY FEE ($ ) REQUIRED FORM NO. 

REGULATION or 
STATUTE 

Individual Well Bond 

TIME 
I ,  PRIGDRILLING ED-5,ED-6 

ED-14 
ED-16 
ED-20 

Individual 
Bond Based 

on Depth 
Bonding of 
Well DOG No Life of' Well 

Reg. Eng. & L.S.-Coal 
$05 KAR 1:03 0 Reg. L.S.-Non-Coal 
;RS  353.590(4) **PAGE 2** 

Approved 
Well Plat 

Less Than 
1 Year 01 d DOG None No Well Plat 

Less than 4,000 Ft. or 

KRS 353.5 10 Below Devonian Shale. 
KRS 353.61 0 **PAGE 3** 

Permit 
Fee ($300) Shallow Wells DOG Yes ED-3 1 Year 

4,000 Ft. or Deeper 
405 KAR 1:lOO Eastof84Deg. 30Min. 
405 KAR 1:13 0 **PAGE 3** 

Permit 
Fee ($300) 

ED-3 
ED-7 Deet, Wells DOG Yes 1 Year 

Well Spacing 
Variance 

Director Approval 
**PAGE 4** 

Required on All Wells 
Drilled, Deepened, or Re- 
Open, Spud Within 1 Yr. 
**PAGE 5** 

DOG None No None None KRS 353.620 

Approved 
Well Plat 

ED- 1 

KRS 353.570 
KRS 353.580 
KRS 353.590 Well Permits DOG $300.00 Yes 1 Year 

Permit 
Fee ($300) 

. 15 Day Hold on Permit 
KRS 353.050 for Coal Co. Evaluation. 

**PAGE 5** 

Notify Gas Storage 
Field Operator. 

405 KAR 1:08 0 **PAGE 6** 

$100 Mediation Fee to 
305 KAR 1:170 Surf. Owner m e r .  
KRS 353.590 1 **PAGE 6** 

Stream Obstruction 
101 KAR 4:06 0 Requires Pennit. 
KRS 151.125 **PAGE7** 

Must Meet 
40 1 KAR Environmental Standards. 

30:03 1 
401 KAR 
47:030 

**PAGES 13 & 20** 

D.O.G. Hearing 
KRS 353.060 **PAGE 5** 

Wells Must Produce 
From Different Zones. 

LRS 353.610(2) **PAGE 8** 

Well Permits 
In Coal 
Regions 
Well Permits 
In Gas Storage 
Fields 

DOG Yes ED- 1 1 Year 

Permit 
Fee ($300) DOG Yes ED- 1 1 Year 

Well Permits 
on Severed 
Mineral Tracts 

ED- 1 
ED-10 DOG $100.00 Yes 1 Year 

Construct 

across or along 

a stream 

Crossing Wetlands, 
Wild Rivers, Stream 

Waste Mgmt. 

Prior to 

Constructio 1 None Yes 

None None None None 

Obj ectionwell 
by Coa 10per. DOG None No None None 

Permit 
Fee ($300) 

Well Plat 
ED-3 Yes 1 Year Twin Wells I DOG 
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STATEREDERAL 
REGULATORY 

REGULATORY ADMINISTRATIVE 
PERMIT 

REQUIRED 
AGENCY REGULATION or 

ACTIVITY AGENCY FEE ($) FORMNO. TIME STATUTE REMARKS 
Well Plat 

ED-3 
ED-7 
ED-8 

Wellbore Cross-Section 
Revised Well Plat 
B.O.P. Required 
**PAGE 9** 

805 KAR 1:020 
805 KAR 1 : 140 
KRS 353.550 

Directional or 
Horizontal 
Wells 

Permit 
Fee ($300) DOG Yes 1 Year 

Pooling of Oil & 
Gas Tracts I 

Hearing Required. 
**PAGE 4** None No None None KRS 353.630 

IL DRILLING Notify Inspector 24 Hrs. 

See 
Well 

Permit 

Before Spud. Contact 
Inspector at Total Depth. 
**PAGE 11** 

Spudding- 
Drilling DOG Yes ED-3 1 Year KRS 353.660 

Pits Must Contain all 

Fluids to Prevent water 
Contamination. 
Close After 30 Days. 
**PAGE 12** 

Casing Set 30' Below 
Aquifer, Cement to Surf. 

**PAGE 14** 

Casing Set 30' Below 
Seam, Cement to Surf. 
**PAGE 14** 

401 KAR 5:090 
KRS 151.125 Drilling Pits DOW None No None 30 Days 

Protection of 
Fresh Water 
Aquifers 

805 KAR 1:OZO 
KRS 353.520 DOG None No None None 

Drilling Throu 
Minable 
Coal Seams 

1 
KRS 353.080 
KRS 353.100 

401 KAR 31:030 
401 KAR45:060 
KRS 224SO-760 

DOG None No None None 

Disposal 

Drilling 
Fluids 

Permit-By- 
Rule 

Requirements. 
DWM-SWB None None None **PAGE 13** 

Required if Requested By 
Ky. Geol. Survey. 

Must Meet Disposal 
Requirements. 
**PAGE 14** 

Notify D.O.G. Immediately 

Ly. Geol. Survey 
No None None None DOG 

401 KAR 31:030 
401 KARC(30) 
401 KAR45:060 

Permit-By- 
Rule 

Drill 
S m d e s  DWM-SWB None None None 

Individual 
Bond May Drilling 

Deeper 
Than 
Permitted 
Depth 

May Require Revision 

Be Increased 805 KAR 1 : 120 of Permit & Bond. 

DOG with Depth No None None KRS 353.520 **PAGE 15** 

805 KAR 1:130 
805 KAR 1:140 
KRS 353.520 

3,000# Test Pressure 
1,500# Work Pressure 
**PAGE 11** 

Blow-Out 
Preventer 
[BOP1 DOG None No ED-7 None 

IIL COMPLETION-OPERA TION File ED-3 90 Days After 

Driving, File Electric Logs. 

File ED-38 if Plugged. 
**PAGE 17** 

ED-3 90 Days Well Completion 
Filing of Well 
Records I DOG None No ED-38 30 Days KRS 353.660 
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STATELFEDERAL REGULATORY ADMINISTRATIVE 

401 KAR 5:090 
KRS 151.125 

8 15 KAR 10:050 
NFPA 30 
Ky. Fire 

Prev. Code 

REGULATORY PERMIT 
ACTIVITY AGENCY FEE ($) REQUIRED 

Sign Posted with Comp. 
Name, Address, Phone, 

& DOW Registration No. 

**PAGE 17** 

Pipe & Tanks Must 
Comply with NFPA 30 
& Current Edition of Ky. 
Fire Prev. Code. 
**PAGE 18** 

AGENCY REGULATION or 
FORMNO. TIME STATUTE REMARKS 

KRS 353.656 

EPA 40 CFR 
Parts 1 10 & 1 12 

401 KAR 5:090 
KRS 151.125 

401 KAR 5:090 
KRS 15 1.125 

Registration of 
Oil & Gas 
Facility 
[Tank Battery] 

Storage 
and Piping 
System 
Compliance 

Posted on 
Oil Tank Battery 
**PAGE 18** 

Plan Must Be 
In Accordance 
With 40 CFR 112. 
**PAGE 19** 

New Operator to File 
Updated Regis. Form. 
**PAGE 20** 

Oil & Gas 
Facility 

Registration 
Form 

Const. 
Above 

Grd. Tanks 

Pet. Prod. 
Haz. Mat, 

KRS 353.590 

401 KAR 5:090 
KRS 151.125 

KRS 353.550 

40 CFR 144 

805 KAR 1:020 

401 KAR 5:090 
KRS 151.125 

Successor Operator 
Must Bond Well(s) Prior 

io Operation. 
**PAGE 21** 

Pit Utilized for Storage 
of Produced Water. 
**PAGE 21** 

File with Completion 
Report, Inspector 
Must Approve T.A. 
**PAGE 22** 

EPA (404-347-3379) 
Requires Mechanical 
Integrity Test. 
**PAGE 22** 

Disposal of Produced 
Water Must Not 
Violate Water Qual. 
**PAGE 23** 

DOW 

Wells-Temporary 
Abandoned 

I j  ection Wells 

Class I1 

Permits 

Wells 

Produced 
Water 

Vacuum 
Pumps 
Operator 
Classification 
of Hazardous 

'Sroundwater 

Disposal 

Waste 

None 

DOG 

EPA 

DOG 

DOW 

DOG 

DWM-HWB 

Yes 

805 KAR 1:040 
KRS 353.560 

401 KAR 32:OlO 
401 KAR 

Chap. 30 & 3 1 
KRS 224.46-5 10 

60 Days 

Identify All Wells Within 1,000 
**PAGE 24** 

Generate less than 
220 Lbs. Hazardous 
Waste Per Month 
**PAGE 25** 

Before 
Construction 

Upon Facility 

Startup 

SFh4 

401 KAR 5:037 Have an acceptable GPP in 
KRS 224.01 -0 10 accordance with KRS 224 
KRS 224.10- 100 "PAGE 25** 

$50.00 Yes 

Danger Signs 
on Oil Storage 
Facilities DOG None No None None 

Spill Prevention 
Controland I 
Countermeasure 
(SPCC) Plan 

Upon Facility 
start-up 

Upon Transfei 
of owner 

Operatorship 

DOW None No SPCC Plan 

Transfer of 
Owners hip-0 il 
& Gas Facility 

Transfer of 
OWnerShip DOW None No 

Transfer of 
Well 
Ownership DOG $25/Well No ED- 13 None 

30 Days 
Before 

Construction 

Construction 
& Operation 

Plan 
Holding 
Pits DOW $100.00 Yes 

Up To 
2 Years 

Up To 
2 Years 

7520-6 

ED-23 
Disposal 
of Produced 

Water 
K+P.D.E.S. 

None Yes 

Yes 

No None None 

Depends 
Upon 

Disposal 
Method Yes None 

None No ED-9 None 

None No None None 

None No None Protection 
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STATEREDERAL REGULATORY ADMINISTRATIVE 

Oil & Gas 
Pro duct ion 
Reporting 

REGULATORY PERMIT 
ACTIVITY AGENCY FEE ($) REQUIRED 

DOG None No 

AGENCY REGULATION or 

Division of Oil & Gas 
Inspection & Enforcement 
Policy I DOG 

FORMNO. TIME 

None 

STATUTE REMARKS 

Reporting I 
Spills, Bypasses 
Leaksofoil I 
Produced Fluids 
and Chemicals 4 No None Report Spills 

Immediately 

Spills that reach water ways and 

have the potential to impact contact 

DOW ERT immediately at 

1 800 928-2380 

**PAGE 26** 

401 KAR 5:015 
401 KAR 5:090 
KRS 224.10-100 
KRS 224.70- 1 10 

KRS 151.125 
Otherwise on soil, report to DWM 
ERT if more than 25 Gal of oil or 75 
Gal of diesel fuel at the above 
number. 
**PAGE 26** 

Monitor Tubulars for 
Radiation Exposure. 
**PAGE 27** 

*File by April 15 for 
prior Yrs. Prod. 
**PAGE 28** 

Contact Inspector for 

Report Spills 

Immediately 

KRS 224,Ol-400 

KRS 224.01-405 i D W - m i  1; 
Cabinet 

for Human 

N.O.R.M. Resources 

None 

None 

ED-17 KRS 353.206 *April 15 

File Affidavit 

30 Days After 
Plugging 

Plugging Instructions. Plugging of 
Wells I DOG I None I No ED-38 **PAGE 31** 

Tanks Removed, Site 
Reclaimed. 
**PAGE 31** 

Inspection of Site 1 Yr. 
After Plugging and 

Reclamation of Well Site. 
**PAGE 32** 

KRS 353.120 

401 KAR 5:090 
KRS 151.125 

KRS 224.10-100 

ARer 
Operation 

Ceases 

Termination of 
Oil & Gas 
Facility 
Well Site 
Reclamation 
on Severed 
Mineral Tracts 

DOW None No None 

805 KAR 1:150 
KRS 353.5901 
KRS3 5 3.590( 5) 

1 Year After 
Plug & Abnd. DOG ED-10 None No 

Well Plugged, Records 
Filed or Wells Transferred. 
**PAGE 33** 

805 KAR 1:050 
KRS 353.590(5) None None 

Operator May Get 
Extension. 
**PAGE 33** 

Inspectors May 

Inspect Any Well Site 
At Any Time. 
**PAGE 35** 

45 Days After 
Notification 

805 KAR 1:050 
KRS 353.590(5) 

KRS 353.220 

KRS 353.990 
KRS353.991 
KRS 353.992 

None 

I? INSPECTION & ENFORCEMENT 

No None Anytime 

I I Division of Water 
Lk Waste Mana 
Insp. & Enf. 
Policy 
Public Service 
Commission 
Enforcement 
Policy 

401 KAR 5:090 
KRS 224,lO-100 
KRS 224.10-410 
KRS 224.99-0 10 

Inspectors May Inspect 
Any Oil & Gas Facility 
At Any Time, 
**PAGE 35** None Anytime 

Inspectors May Inspect 
Any Pipeline Facility 
At Any Time, 
**PAGE 35** 

KRS 278.900 
KRS 278.992 None Anytime 
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Division of Oil and Gas 

The Department of Mines and Minerals, Division of Oil and Gas is responsible for: 

e 

e 

Regulating the bonding, permitting, drilling, casing, operating and plugging of all wells 
in Kentucky. 

Protecting the correlative rights of mineral owners. 

Conserving and protecting the crude oil and natural gas reserves of Kentucky. 

e Insuring fresh water aquifers and mineable coal seams are protected from unreasonable 
damage due to production of crude oil and natural gas. 

Statute-KRS Chapter 353 

a 

e 

Division of Water 
The Department for Environmental Protection, Division of Water is responsible for: 

Preserving the water resources of Kentucky. 

Prevention, abatement and control of all water pollution. 

Regulating water pollution from oil and gas facilities. 

Statute-KRS Chapters 146, 15 1 and 224 

Division of Waste Management 

The Department of Environmental Protection, Division of Waste Management is 
responsible for: 

Insuring that waste management activities within Kentucky are conducted in a manner 
to protect human health and the environment. 

Regulating hazardous waste, solid waste, special waste, abandoned sites, underground 
storage tanks and remediation of chemical and petroleum releases to the environment. 

Statute-KRS Chapter 224 
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Regulatory Authority 

Public Service Commission 
The Public Service Commission is responsible for: 

a 

e 

e 

e 

a 

Inspecting and safety management of, natural gas transmission within the state and 
utility owned lines, compressor stations, meters, regulators and other pipeline facilities 
operated by oil and gas companies and natural gas utilities in Kentucky. 

Providing inspection and approval for farm taps. 

Responding to reported gas line leaks and potential hazards relating to state regulated 
pipelines. 

Regulating the rate utilities charge consumers for natural gas usage. 

Insuring the quality of gas for consumers. 

Public Service Commission responds to reported gas line leaks, potential hazards relating 
to pipelines as well as dictate the rate utilities charge consumers for natural gas usage. 

Statute-KRS Chapter 278 

State Fire Marshal’s Office 

The Kentucky State Fire Marshal is responsible for: 

e Inspecting to insure safe storage and handling of all flammable and combustible liquids 
near oil or gas wells and related production facilities. 

Statute-KRS Chapter 227 

Underground Injection Control Section 
The U. S. Environmental Protection Agency, Underground Injection Control Section is 
responsible for: 

a 

0 

Preventing contamination of groundwater supplies from underground injection. 

Regulating Class I1 wells which are injection andor disposal wells associated with the 
production of oil and natural gas. 

Federal Regulation-40 CFR 100 to 149 
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Bonding 

Division of Oil and Gas 

The Division of Oil and Gas requires a performance bond to be on file before a well is drilled or 
acquired from another operator. This bond is posted to insure the proper plugging and abandonment of 
wells and to insure the filing of well records with the Division. Should an operator fail to correct a 
violation, the bond may be seized by the Commonwealth of Kentucky. 

a 

a 

BLANKET BOND of $10,000 covers all wells operated by a producer and shall be on file at 
the Division of Oil and Gas prior to permitting or acquiring wells. Any violation against a well 
listed under a Blanket Bond will prohibit any future wells being permitted or transferred under 
that Blanket Bond. Forfeiture of any portion of a blanket bond will prohibit any additional 
operation. 

INDIVIDUAL BONDS should accompany the well permit application when it is submitted to 
the Division of Oil and Gas. Bonds for individual wells are based on the well's total depth as 
listed below: 

DEPTH (FT.) 
0-500' 

501'-1,000' 
1,001'- 1,500' 
1,501'-2,000' 
2,001'-2,500' 
230 1 '-3,000' 
3,OO 1 '-3,500' 
330 1'-4,000' 
4,OO 1' or Deeper 

BOND AMOUNT ($) 
$ 500 

$1,500 

$2,500 
$3,000 
$3,500 
$4,000 
$5,000 or an amount set by 
the Oil and Gas Conservation 
Commission. 

$1,000 

$2,000 

The various types of bonds accepted for both blanket and individual bonds are listed below: 

CASH-Certified, Cashier's or Bank check or CASH 

SURETY-Obtained from an insurance company with attached "Power of Attorney" 

LETTER OF CREDIT-Obtained from bank or other financial institution 

CERTIFICATE OF DEPOSIT-The Division may accept a $5,000 Certificate of Deposit in 
combination with $5,000 in another form for an approved blanket bond. Verification of the 
certificate along with the original Certificate of Deposit is filed at the time of posting of the 
bond. 

Regulation-805 KAR I:050 
Statute-KRS 353.590 
Forms-Surety, Letter of Credit, Certijkate of Deposit (Forms ED-5, ED-6, ED-I 6 and ED-20, See Appendix B) 
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Well Plat 

Division of Oil and Gas 

Before a well is permitted, the operator shall have a map or plat of the proposed well location 
drawn on 8 1/2" by 14" bond or tracing paper prepared by a land surveyor registered in Kentucky. If the 
well is in coal producing regions of Eastern Kentucky (Appalachian Basin) or Western Kentucky 
(Illinois Basin) both a registered engineer and registered land surveyor shall certify the plat. A map is 
located in Appendix A identifying coal producing regions of Kentucky. The plat shall include and be 
prepared as follows: 

e 

e 

e 

Proposed well location, elevation and distance from property lines. 

Location of well by bearing and distance, relative to two permanent monuments that 
appear on a 7.5' USGS Topographic Maps. 

Latitude and longitude and Carter Coordinates for the proposed well location. 

Scale of the plat drawn on 1'' equals loo', 200', 300', 400', 500', or 600'. 

All oil or gas producing wells within 1,000' of the proposed well. 

Lease boundary, surface owner, mineral royalty owner and adjacent mineral owner. 

Elevation as determined by instrument or calculation. 

Certification of the plat by the surveyor, and engineer if required, reading as follows: ''I 
hereby certifi that the above plat is accurate and correct and satisfies the requirements of 
805 KAR k030 to the best of my knowledge and belief;" followed by the written signature 
of the person preparing the plat, mailing address, registration number and telephone 
number. 

Date of plat within one year of date of application of permit. 

After a well is permitted, the well location shall not be changed. Permitted wells which are drilled 
at a location other than the coordinates listed on the plat and permit are considered as wells drilled 
without a valid permit. 

A well shall not be drilled within 150 feet of any building without a signed waiver from the 
building owner. The waiver shall be included with the well plat and permit application. An example of 
a properly prepared well plat is found in Appendix A. 

Regulation-805 KAR 1:030 
Statute-KRS 353.590 Section 4 
Time-Plat shall be less than 1 year old when submitted with permit application 
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Shallow Well Definition and Spacing Requirements 

Division of Oil and Gas 

Oil and gas wells in Kentucky are classified as “shallow” or “deep” based on the total depth and 
location. Shallow wells are wells drilled to depths less than 4,000’ or where the base of the Devonian 
Shale exceeds 4,000’ in Eastern Kentucky. Minimum spacing for shallow oil and gas wells is described 
as follows: 

Oil wells in non-coal areas drilled to a depth from the surface to 2,000’ shall be spaced 
200’ from the property line and 400’ from an offset well producing from the same zone. 

Oil wells in non-coal areas drilled to a depth between 2,000’ and the deep well depth shall 
be spaced a minimum of 330’ from the property line and 660’ from an offset well 
producing from the same zone. 

Oil wells in coal areas drilled from the surface to the deep well depth must be spaced 330’ 
from the property line and 660’ from an offset well producing from the same zone. 

Gas wells drilled to a depth from the surface to the deep well depth must be spaced 500’ 
from the property line and 1,000’ from an offset well producing from the same zone. 

Statutes-KRS 353.51 0 and 353.610 

Deep Well Definition and Spacing Requirements 

Division of Oil and Gas 

A deep well is any well drilled to a depth that exceeds 4000’ or to the base of the Devonian Black 
Shale in Eastern Kentucky if the base of the black shale exceeds 4000’. Unit sizes for deep wells are 
established by the Oil and Gas Conservation Commission after a “wildcat” well has discovered a 
productive formation or multiple formations. A “wildcat” well is defined as a well in which there are 
no other deep wells of the same target formation within 25,000’ of the permitted location. Once a 
wildcat well has found a discovery and the Commission has ordered the unit size, then other deep wells 
within 25000’ which target the same formation must be on approved units which are also established by 
the Commission. If an operator wishes to permit a well that is within 25,000’ of wells on established 
spacing, and the proposed location is not on an approved unit, then the spacing shall be as follows: 

Deep Gas Well drilled to a depth between 4,000’ and 7,000’ must be located in the center 
of a 281 acre square unit with sides of 3,500’. 

Deep Gas Well drilled to a depth greater than 7,000’ must be located in the center of a 574 
acre square unit with sides of 5,000’. 

Deep Oil Well drilled to a depth between 4,000’ and 7,000’ must be located in the center of 
a 70 acre square unit with sides of 1,750’. 

Deep Oil Well drilled to a depth greater than 7,000’ must be located in the center of a 143 
acre square unit with sides of 2,500’. 
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The Division of Oil and Gas requires an operator to file a CASING AND CEMENTING PLAN 
when a deep well is permitted. This includes a schematic of the wellbore with type, weight, grade and 
approximate depths of casing strings and cement type, additives and quantity used on each casing 
string. A Blow-Out Preventer shall also be installed with the type and brand included on the casing 
plan (See section on BOP for more information). 

Regulations-805 KAR 1 : l O O  Section 1-13 and 805 K 4 R  1:130 
Form-CASING AND CEMENTING PLAN (Form ED-7, See Appendix B) 
Kentucky Carter Coordinate System used to establish North-South baseline of deep well units. 

Variance From Well Spacing 

Division of Oil and Gas 

If a proposed well is closer to an existing well or property line than the minimum distances 
allowed, the operator may be granted a spacing variance if the permit application includes written 
consent from all owners of oil and gas interests affected by the proposed well. The Director may also 
grant a variance after a hearing is granted to justify the spacing conditions presented by the operator. 

Statute-KRS 353.620 

Pooling of Oil and Gas Interests 

Division of Oil and Gas 

If an oil and gas lease is located in such a position which prohibits drilling of a well due to size or 
other conditions, the Division may order a hearing to establish pooling of contiguous tracts. A pooling 
order establishes the authority for drilling and producing oil or gas wells in a manner in which all 
owners of oil and gas interests may elect to participate in drilling, production and share in revenues 
based on operating interests proportional to individual owners net oil and gas interest. A pooling order 
includes options available to non-voluntary interest owners for participation in the pooled unit. These 
options include: 

Participation at full cost. 

Participation on a carried basis. 

Surrender for a determined value. 

Execute a lease to the well operator. 

Statute-KRS 353.630 
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Well Permit 

Division of Oil and Gas 

An APPLICATION FOR PERMIT shall be filed with the Division of Oil and Gas before a well is 
drilled, deepened or re-opened for production of natural gas, crude oil, water supply for enhanced 
recovery, or injection into a reservoir for the purpose of enhanced recovery. A permit is also required to 
drill stratigraphic test holes or operate any well under violation in which the previous well operator’s 
bond has been forfeited. The permit application is to include a fee of $300 made payable to the 
‘‘Kentucky State Treasurer,” three copies of the well plat and if an individual bond is used, submit bond 
with application. Applicant should insure the following information on the application is as follows: 

Well operator’s name on application shall be identical to name listed on bond. 

Well operator shall provide permanent street address (P. 0. Box numbers are not 
accept able). 

Person signing application shall be officer, or partner, of the company and title of person 
shall be typed or clearly written. 

Information on permit application (such as well number, elevation, Carter Coordinates 
and lease name) shall correspond to information on well plat. 

All blanks shall be filled in completely or the application will be returned. 

When the permit is issued, the well shall be spudded within one year of the date issued or the 
permit will expire. Wells drilled after a permit has expired are in violation. Samples may be requested 
on any well permit. If a permit has been stamped “Samples required,” refer to the Drill Sample Section 
on Page 14. 

Cancellation of permits before expiration requires the operator to contact the Lexington office by 
letter, requesting the permit be canceled. The inspector will inspect the location and notification shall 
be sent to the operator once the permit has been canceled. The operator should cancel a permit as soon 
as possible after the decision is made not to drill the well. 

Statutes-KRS 353.570, 353.580 and 353.590 
Form-APPLICA TION FOR PERMIT (Fomz ED-1, See Appendix B) 
Fee-$300 
Time-Pemit valid for 1 yearfiom issue date. 

Well Permit Underlain by Coal Seams 

Division of Oil and Gas 

If the proposed well is underlain by coal seams leased to, or currently being mined by an individual 
or company, the well operator shall identify the person or company in Section 12 on the permit 
application. The well operator shall send a copy of the permit application and well plat, by registered or 
certified mail, to the company or companies operating those seams. The Division of Oil and Gas shall 
hold the permit application for 15 days to allow the coal company to evaluate the well location’s 
impact on fbture mining plans. If the coal company objects to the location, the Division will schedule a 
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hearing and notify the well operator and coal company. Based on information presented, the well 
location will be approved or moved to an alternate location as near to the original location as possible. 
The Division may waive the 15 day period if the coal company notifies the Division in writing. 
Information and mine maps are available at the Department of Mines and Minerals. 

Statute-KRS 353.050 

Well Permit in Gas Storage Area 

Division of Oil and Gas 

If a proposed well is located within a gas storage protection zone, the applicant shall identify the 
storage field operator in Section 13 of the permit application. Applicant shall submit a copy of the 
permit application and well plat to that operator when the permit application is mailed to the Division 
of Oil and Gas. The Division of Oil and Gas shall hold the application for five days to allow the storage 
field operator to evaluate the proposed well's impact on the storage reservoir. If the gas storage 
operator does not file an objection within that five day period, the permit will be issued. If an objection 
is filed, the Division shall conduct a hearing and establish the manner in which the well is to be drilled. 

Any well penetrating a gas storage reservoir shall be drilled in such a manner to effectively "case 
off' the storage reservoir and prevent the intrusion of oil, gas or water into the reservoir and protect the 
reservoir from a blow-out or waste of gas during drilling, completion or plugging. Information on the 
location of storage fields can be obtained at the Division of Oil and Gas and the Kentucky Geological 
Survey. 

Regulation-805 KAR 1.480 

Well Permits on Severed Mineral Tracts 

Division of Oil and Gas 

Proposed wells on Severed Mineral Tracts requires the operator to submit a PLAN TO PREVENT 
EROSION OF AND SEDIMENTATION FROM A WELL SITE with the permit application. This plan 
shall include the following: 

A brief description of the construction and excavation required in building the access 
road, well site and drilling pit. 

The proposed vegetation mixtures to be used for reclamation. 

An 8 1/2" by 14'' diagram of the area to be disturbed drawn to a scale of 1"=400' 
containing the surface owner lease boundary, access road, well site, pit location, buildings, 
water wells, gas lines and storage facilities. The operator may use an enlarged area of a 
7.5' USGS Topographic Quadrangle rather than constructing a separate drawing. 

The surface owner's notarized signature is required before the permit application is processed. If he 
refuses to sign, the well operator shall provide a copy of the certified mail receipt verifying Form ED- 
10 was received by the surface owner. The General Counsel of the Department of Mines and Minerals 
will issue a letter requesting participation in a mediation hearing. If the General Counsel receives a 
request from the surface owner to participate in the mediation, then an Order Scheduling Mediation is 
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issued notifying the surface owner and well operator. Both parties must pay a $100 mediation fee to 
participate in mediation. If the surface owner refuses mediation, the mediator will recommend the well 
operator’s reclamation proposal and the permit will be processed. 

If the surface owner cannot be located, the operator shall publish a notice of intended activity in a 
local newspaper over two publishing periods and once in a statewide newspaper. 

Regulation-805 KAR I : I  70 pew Regulation) 
Statute-KRS 353.590I 
Form-PLAN TO PREVENT EROSION OF AND SEDIMENTATION FROM A WELL SITE (Form ED-I 0, See Appendix B) 
Fee-$I 00 Mediation Fee (IfRequired) Assessed to Surface Owner and Operator, 

Stream Crossings, Wetlands, Wild Rivers, Discharges to Streams 

Division of Water 

The installation of pipelines, bridges and/or culverts in a stream introduces obstructions to that 
stream’s flow. The placement of fill, construction of a pond or dam or any other activity that would 
introduce an obstruction to a stream or impact the floodplain, requires a floodplain permit or a letter 
stating an exemption has been granted. Before installation, the Kentucky Division of Water, Floodplain 
Management Section and the local Floodplain Coordinator should be contacted. Stream obstructions 
may be of a temporary nature and the season of use determines whether a permit is needed rather than a 
letter of exemption. The guidelines and a diagram for a typical low water crossing are listed in 
Appendix B. 

Floodplain activities involving one acre or more of a wetland or along 200 linear feet of a blue line 
stream, as designated on a USGS Topographic Map, will require a permit from the U. S. Army Corps 
of Engineers and the Division of Water. The Division of Water recommends that the applicant hold a 
pre-application meeting with all concerned agencies and appropriate regional offices which are listed in 
Appendix A. 

Some segments of the Waters of the Commonwealth and their adjoining land areas are designated 
by the General Assembly as wild river corridors. Wild river corridors are covered under management 
plans, developed to protect the special features of each river area. A CHANGE OF USE PERMIT or 
the approval of the Natural Resources and Environmental Protection Cabinet Secretary is required for 
any activity that has the potential to adversely affect a wild river corridor. The cabinet shall be notified 
in advance of that activity so that the activity’s need for a Change of Use Permit can be determined. 

In a wild river corridor, the following would need to be addressed for the activities of oil and/or gas 
exploration and production: 

a 

a 

Road construction. 

Utility right-of-way. 

Area of disturbance shall not exceed 60 by 100’. 

Pits constructed to hold drilling fluids or brine are to be located beyond areas prone to 
flooding and constructed according to Holding Pit requirements. 
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Written notification to the Division of Water shall be provided for the planned dates of 
drilling. 

No produced water shall be discharged into the surface or groundwaters within a Wild 
River Corridor. 

Dust control measures shall be taken to prevent dust particles from entering into surface 
water. 

Pipelines shall follow access roads and shall not be routed across a wild river. 

Produced water shall be in a closed tank and have a minimum 30 day storage capacity 
and fluids shall be removed before they reach two-thirds the tank’s capacity. 

The Division of Water recommends that a pre-application meeting with all concerned individuals 
and agencies be scheduled, check Appendix A for the appropriate regional office. Wild river corridors 
and their dates of designations are listed in Appendix A and the Change of Use Permit Application 
form in Appendix B. USGS topographic maps are available showing the boundaries of the wild river 
corridors. Contact the Wild Rivers Program, Division of Water, Department for Environmental 
Protection, 14 Reilly Road, Frankfort, Kentucky 40601, or call (502) 564-3410 if you have any 
questions. 

Regulations-401 KAR 4:060, 401 K4R 4:100 through 4:140, 401 KAR 5:029 Section 2, and 401 KAR 5:031 
Statutes-KRS 146,250, 146.270, 146.280, 146.290, 146.350, 146,990, 151.125,151.140, 151.250, 224.10-100 and 224.70- 
110 
Federal-Clean Water Act, Section(s) 401 and 404 
Form-Permit to Construct Across or Along a Stream, Change of Use Permit (See Appendix B) 

Twin Wells 

Division of Oil and Gas 

When an operator applies for a well permit which will be “twinned” near an existing well, the 
existing well’s permit number and producing formation shall be identified in Section 20 of the permit 
application along with steps taken to ensure the proposed twin well does not produce from the same 
zone as the existing well. In addition, the following information shall be presented on the “twin well” 
plat: 

The geologic zones to be produced in each well shall be identified on the well plat and the 
distances between them indicated. 

All wells shall be identified by permit number (if available) and well numbers. 

A completed well plat containing information on twin wells is included in Appendix B. 

Statute-KRS 353.61 0 Section 2 
Form- WELL PLAT 
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Directional or Horizontal Wells 
Division of Oil and Gas 

The well operator shall submit a permit application with a cover letter requesting a permit to drill a 
horizontal or directional well. In addition to information required on a conventional well plat, the plat 
shall also include: 

The proposed target location with respective Carter Coordinates. 

The proposed drill path or course of the well with distance and bearing. 

Identification of the Intersection Length (Horizontal distance between point at which well 
penetrates top of target formation and end point within that formation). 

A dashed line shall be drawn around intersection length to avoid conflicts with spacing 
requirements. 

The well operator shall submit to the Division three copies of a cross-section of the proposed 
wellbore prepared by the contractor responsible for the directional control mechanism. The cross- 
section shall include: 

The kick-off point or depth at which deviation is started. 

Known coal seams to be intersected. 

Proposed producing formation(s). 

Proposed target formation. 

A CASING AND CEMENTING PLAN shall be prepared detailing the casing size, type, weight/ft., 
grade and depth to be used along with cement class, weight, additives and quantity used on each casing 
string. A Blow-Out Preventer is to be used in the event high pressure is encountered during drilling; 
information on the brand and type of BOP is required on Form ED-7 (See section on BOP for more 
information). The operator shall also file an OPERATOR CERTIFICATION OF FORMATION 
OFFSET AND VERTICAL DEPTH which lists tops and bottoms of formations and coal seams 
penetrated with the lateral offset (in feet) from the well site and the true vertical depth of those zones. 
Any coal operator or owner adversely affected by directional drilling shall be supplied with copies of 
the pre-drill well plat and cross-section diagram before drilling and directional surveys and copies of 
wellbore cross-sections within ten days after drilling. 

The well operator shall notify the oil and gas inspector at least 48 hours prior to spudding a 
directional well. When filing well records or providing the inspector with information, the operator 
should differentiate between true vertical depth and measured depth as measured depth will exceed true 
vertical depth due to curvature of the wellbore. Within ten days after the well has been drilled the 
operator shall provide the Division with copies of directional surveys, three copies of cross-sections of 
the wellbore with drill path of the borehole, coal seams, target formation(s) and kick-off point. 

Regulation-805 KAR ] :I40  
Statute-KRS 353.550 
Form- WELL PLAT 

CROSS-SECTION OF WELLBORE (Prepared by Directional Survey Contractor). 
CASING and CEMENTING PLAN (Form ED-7, See Appendix B) 
OPERATOR CERTIFICATION OF FORMATION OFFSET and VERTICAL DEPTH (Form ED-8, See Appendix B) 
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Spudding-Drilling 

Division of Oil and Gas 

Before drilling operations begin, the operator shall notify the oil and gas inspector (identified on the 
permit) at least one day prior to spudding. A copy of the permit shall be kept at the well site during 
drilling operations. Casing requirements for the protection of fresh water zones and mineable coal 
seams are detailed later in this manual. When drilling is completed, the operator shall supply the 
inspector with the total depth, size and amount of casing strings with cement quantities, and 
completion status of the well. 

The operator shall file a WELL LOG AND COMPLETION REPORT within 90 days after total 
depth is reached. If the well is to be plugged immediately after drilling, the operator shall obtain 
plugging instructions from the inspector (refer to section on Plugging of Wells in the 
ABANDONMENT and CLOSURE chapter of this manual). 

Statute-KRS 353.660 
Form- WELL LOG AND COMPLETION REPORT (Form ED-3, See Appendix B) 

Blow-Out Preventer Requirements 

Division of Oil and Gas 

If a deep or directional well is being drilled, a blow-out preventer (BOP) with a working pressure of 
1,500 psi and test pressure of 3,000 psi, may be required to prevent the uncontrolled flow of high- 
pressure gas or formation fluids from the wellbore to the surface or into lower-pressured subsurface 
zones. The BOP must be designed to: 

Close the well at the surface. 

Control the release of formation fluids. 

Permit pumping into the wellbore. 

Allow movement of the drill pipe. 

On “deep” wells, the BOP shall be installed prior to the depth required for the well to be 
classified as a deep well, preferably after surface or intermediate casing is cemented. The BOP should 
be tested before the casing shoe is drilled out and test results kept at the well site for review by the 
inspector. Information on the type, brand, working and test pressures are to be included on Form ED-7, 
which is required for deep and directional wells. The Director may waive the use of a BOP if the 
operator presents geologic and reservoir data from adjacent wells of the target formation showing 
pressure measurements do not require the use of a BOP. 

Regulations-805 KAR 1:130 Section 3 and 1:140 
Statutes-KRS 353.520 and 353.550 
Form-CASING AND CEMENTING PLAN (Form ED-7, See Appendix B) 
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Emergency Situations 

Division of Oil and Gas 

The inspector, and inspector supervisor are to be notified immediately in the event of an accident or 
situation occurring at a wellsite which may endanger the environment, public andor employee safety or 
natural resources of the Commonwealth (see Appendix A for Inspector Directory). This includes blow- 
outs, release of H2S, NORM exposure, well fires, oil spills and gas leaks. Under direction from the 
inspector and other regulatory agencies, the well operator must take corrective measures to insure 
minimal health and environmental damage. 

Well operators are encouraged to use “best management practices” when producing oil and gas to 
reduce danger and perform periodic risk assessment to evaluate safety practices. 

Statute-KRS 353.500 

Drilling Pits 

Division of Water 

Drilling pits shall be constructed to have the capability and the capacity to contain drilling fluids so 
that contamination of the waters of the Commonwealth do not occur, Spills or releases having the 
potential of degrading the environment or impacting human health and safety must be reported to the 
Environmental Response Team at (502) 564-2380 or 1-800-928-2380. For drilling and workover 
activities, the following need to be addressed: 

A pit must be constructed which will contain all the cuttings and fluids anticipated for the 
area and depth to be drilled. Adequate freeboard (distance of fluid level in pit to upper 
rim) should be maintained and checked regularly during drilling. If necessary, a 
secondary pit should be constructed in such a manner as to contain or prevent overflow. 

Containment structures should be placed to contain all spilled fuel, crude oil and drilling 
fluids. 

Consideration given to the type of material used in the construction of the pit to prevent 
groundwater contamination and leakage. 

Within thirty (30) days following completion of drilling activities, the pits shall be closed. Waste 
shall be removed from the pit and disposed of in accordance with Kentucky laws and regulations. All 
visible contamination must be removed from the pit during closure. The appropriate waste disposal 
method is dependent upon the waste’s components (make-up). The pit area shall be backfilled, graded 
and revegetated. The vegetative cover shall be capable of preventing soil erosion. 

Pits in place longer than thirty (30) days shall be considered as “Holding Pits” and shall meet their 
requirements (See Holding Pits). However, the Director of the Division of Water may, with good 
cause, extend the pit’s life up to a maximum of ninety (90) days. A written request seeking that 
extension should be submitted before the day of completion. 

Regulation-401 K 4 R  5.490 Section 10 
Statutes-KRS 151.125, 224.10-1 00 and 224.70-1 10 
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Storage of Drilling Fluids 

Division of Waste Management 

Oil production brine pits and drilling mud pits that are regulated by the Division of Water are also 
regulated by the Division of Waste Management as permit-by-rule sites. For permit-by-rule sites, the 
operator does not need to submit any paperwork to the Division, but the operator must avoid any 
activity that would cause environmental problems, such as surface water or groundwater pollution. If 
permit-by-rule sites do cause environmental problems, the operator is subject to fines and possible 
imprisonment, in accordance with applicable statutes. 
Regulations-401 KAR Chapter 30, 401 KAR 31:030 and 45:060 
Statute-KRS 224.50- 760 

Handling and Disposal of Trash 
Division of Waste Management 

Trash, including any discarded paper, soft drink cans, trees, brush, and other waste material, must 
be hauled off-site for recycling or disposal in an approved landfill. These materials must not be placed 
in the pit or otherwise disposed of on-site, unless a permit is obtained from the Division of Waste 
Management. To locate recyclers and the landfills nearest you, contact the appropriate Division of 
Waste Management field office (See Appendix A). A list of approved landfills is in Appendix A. Some 
specific waste provisions are as follows: 

BURNING Except for land clearing debris (trees and brush), waste must not be burned. 
When burning land and clearing debris, the operator must comply with requirements of 
the Division for Air Quality (502-573-3382) and with any local ordinances (contact your 
local courthouse to determine whether there are any local ordinances on burning). 

ROAD OILING- Road oiling must not occur. Used oil must be burned in a space heater in 
accordance with hazardous waste regulations, or it must be taken to a collection center to 
be recycled or burned for energy recovery. To locate a collection center in your area, 
contact the Kentucky Division of Energy (1-800-282-0868). Refer to “Disposal of Tank 
Bottom Sediments” on page 18. 

TIRES- Waste tires may be temporarily stored on-site, if they are covered with a tarp or 
are otherwise managed to prevent the entrapment of water. If you accumulate more than 
100 waste tires, which would be rare at an oil and gas operation, you must register with 
the Division of Waste Management and comply with the waste tire control program. As 
with other solid waste, tires must not be burned, and they must be taken to a permitted 
landfii or recycler. 

LEAD ACID BATTERIES- Used lead acid batteries must be taken to a wholesaler or 
retailer of new batteries, a battery recycling facility, a secondary lead smelter, or a 
collection center that delivers to a recycler or smelter. Broken batteries are considered 
hazardous wastes and spill residue must be restored and contained. 

SINKHOLES- Waste must never be put in or next to a sinkhole. 

STREAMS- Waste must not be placed in or next to a stream. 
Regulations-401 KAR 30:031 and 401 KAR 31:OIO 
Statutes-KRS 224.40-I 00, 224.40-305, 224.50-410, 224.50-413, 224.50-826, and 224.50-832 
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Protection of Fresh Water Zones 

Division of Oil and Gas 

The well operator is required to circulate cement to surface in the annular space between casing and 
wellbore to protect fresh water zones from contamination with crude oil, natural gas and brine fluids. 
When the well is being drilled, surface or intermediate casing strings, whichever are set through the 
fresh water zone, shall extend at least 30 feet below the deepest known fresh water and cemented to 
surface. If the well is to be plugged, recoverable casing shall be cemented to the surface or pulled. The 
approximate deepest fresh water zone is identified on the permit. Any questions should be directed to 
the inspector. 

Regulation-805 KAR 1.420 
Statute-KRS 353.520 

Drilling Through Coal Seams 

Division of Oil and Gas 

Wells penetrating mineable coal seams shall be drilled in such a manner as to protect the seam from 
oil and natural gas pressure, or water being produced from deeper zones. Surface or intermediate casing 
strings shall extend at least 30’ below the deepest mineable coal with cement circulated to surface. 
Areas where multiple coal seams are present shall be “cased-off’ in a similar manner. Casing set to 
protect coal seams shall remain in place for the life of the well. If a well penetrates a seam which has 
been “mined-out,” a liner may be set or cement baskets on a casing string may be installed. If a liner is 
installed, it shall be set 20’ below the coal seam and extend to at least 20’ above the seam. Casing shall 
then be installed through the liner and the annular space between the casing and liner cemented. The 
preferred method would be to install a cement basket at the top of the seam. 

Statutes-KRS 353.080 and 353.100 

Drill Samples-Generation and Storage 

Division of Oil and Gas 

The Kentucky Geological Survey’s Well Sample Library maintains catalogues of drill cuttings of 
wells strategically located throughout Kentucky. If the samples are requested by the Survey, the well 
permit will be stamped accordingly. The operator shall deposit the samples at the nearest collection 
facility provided by the Survey. See Appendix A for a listing of collection facilities. 

Statute-KRS 353.660 
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Drilling Deeper than Permitted Depth 

Division of Oil and Gas 

If an operator drills a well deeper than the permitted depth listed on the permit, the following steps 
are required: 

0 

0 

0 

0 

The operator shall notify the inspector or inspector supervisor the next working day. 

The operator shall amend the permit to the current depth of the well within ten days. 

The operator shall submit additional bonding to reflect the depth within ten days (only 
for individual well bonds). 

The depth shall not cause the well to be in violation of spacing requirements discussed 
earlier in this manual. 

ReguZation-805 KAR 1:120 
Statute-KRS 353.590 Section 6 
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Well Completion-Filing of Well Records 

Division of Oil and Gas 

Within 90 days after a well has reached total depth, the well shall be completed as a producing well 
or dry hole and the operator shall file a WELL LOG AND COMPLETION REPORT with the Division 
of Oil and Gas. The completion form shall be completed in its entirety or it will be returned to the 
operat or. 

Copies of electrical or geophysical logs (if run) shall be submitted with the completion report. If the 
well is plugged, a PLUGGING AFFIDAVIT shall be submitted identifying the depths and quantity of 
cement plugs, types and depths of other plugs (brush, bridge, etc.), casing pulled and casing left in the 
well. 

All well records are forwarded to the Kentucky Geological Survey and kept on file for public 
access. At the request of the well operator, the Division of Oil and Gas may hold all information 
confidential for one year from the date received from the operator. 

Statute-KRS 353.660 
Form- WELL LUG AND COMPLETIONREPORT (Form ED-3, See Appendix B) 

PLUGGING AFFIDAVIT (Form ED-38, See Appendix B) 

Disposal of Completion Fluids 

Division of Waste Management 

Completion fluids fall under the defiiition of solid non-hazardous waste. Temporary storage of 
these fluids is regulated as a solid waste permit-by-rule. Permit-by-rule sites do not need to submit any 
paperwork to the Division, but do need to comply with the environmental performance standards. 
Disposal of such waste is not covered by a permit-by-rule, and the applicable regulations depend on the 
disposal method to be employed. In order to dispose of the waste at the site by applying it to the land, a 
permit shall be obtained. The waste can be hauled off-site and disposed of in a permitted solid waste 
landfill, as long as it is allowed under the permit for that landfill. 

Regulations-401 KAR Chapter 30, 401 KAR 31:030, 401 U R  47:030 and 401 KAR 47:150 

Registration of an Oil and Gas Facility 

Division of Water 

Within 60 days after the facility begins producing oil and/or gas, the facility shall be registered with 
the Division of Water. A tank battery and its associated wells, pits and other associated structures 
constitute one facility. Facilities not associated with a tank battery shall be registered individually. 

Dry gas wells are exempt from the registration requirements, provided they are permitted with the 
Kentucky Division of Oil and Gas. Operators of dry gas wells having produced water are required to 
dispose of it by utilizing an approved method (See Produced Water Disposal). 
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Notification of the assigned registration number is sent to the ownerloperator by certified mail. The 
operator is required to post a waterproof sign at each facility. The sign shall be of a size and type 
approved by the Director and identify the operator’s name, address, phone number and the facility’s 
registration number. The phone number listed shall be a number that can access a company 
representative throughout any part of a 24 hour period. 

The registration number is active for the life of the oil and gas facility. It is terminated when the 
facility and associated structures are removed and the site reclaimed to prevent soil erosion. 

Regulation-401 KAR 5:090 Section 4 
Statutes-KRS I51. I25, 224. IO- IO0 and 224.70-1 10 
Form-OIL AND GAS FACILITY REGISTRA TION FORM (See Appendix B) 

Storage and Piping System Compliance 

State Fire Marshal’s Office 
Hazardous Materials Section 

The storage and handling of all flammable and combustible liquid at gas or oil wells and related 
production facilities shall comply with the requirements of NFPA 30 and the Kentucky Fire Prevention 
Code. 

Regulation-8I5 KAR 10:050 
Code-NFPA 30 and the Kentucky Fire Prevention Code 
Form-PERMIT FOR CONSTRUCTION OFABOVE GROUND STORAGE TANKS FOR PETROLEUM OR HAZARDOUS 

Fee-$50.00 
SUBSTANCE (See Appendix B) 

“DANGER” Signs Posted on Storage Facilities 

Division of Oil and Gas 

The Division of Oil and Gas requires well operators to post DANGER signs in a prominent 
location on all storage facilities and tank batteries that are active or abandoned. The sign shall be 
approved by the Division. An approved sign may be obtained from the Kentucky Oil and Gas 
Association or the operator may make a similar approved sign (See Appendix A). 

Regulation-80.5 KAR 1: I60 (New Regulation) 
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Spill Prevention Control and Countermeasure (SPCC) Plan 

Division of Water 

Spill Prevention Control and Countermeasure (SPCC) Plans are required for any single above 
ground container with a capacity of more than 660 gallons and for two or more above ground tanks 
which exceed 1,320 gallons collectively. SPCC Plans require the following: 

A bermed area around the tank(s) having the capacity to contain the fluid volume of the 
largest tank. 

A list of containment or diversionary structures (dikes, impervious liner, berms, etc.) for 
each tank and/or tank battery. 

For each tank, prediction of quantity of oil that would be spilled and direction of flow 
should the tank rupture or overflow. 

An oil spill contingency plan stating steps of action in handling an oil spill; such as, using 
oil booms, sorbent material and who would be notified. 

List of manpower, equipment and materials available to carry out the plan. 

The dike or berm around the tank battery shall provide a containment area sufficient enough to hold 
the volume of the largest tank within the tank battery. The dike or berm shall be constructed to prevent 
contact of storm water runoff from the outlying area with the area it encloses. Spills, leaks or bypasses 
contained within the spill prevention, control and countermeasure (SPCC) of a facility need to be 
reported and cleaned up. These events have the potential to impact groundwater and storm water. 
Storm water and other fluids shall not be allowed to accumulate within the containment area; in doing 
so, the SPCC Plan is not sufficient. The Plan does not need to be submitted to the Division of Water 
for approval but, may be required for certain facilities on a case-by-case basis. The SPCC Plan shall be 
reviewed and certified by a Registered Professional Engineer. 

Familiarize operating personnel with the plan. 

Regulation-401 KIR 5:090, Section 13 
Statutes-KRS 151.125, 224.10-100 and 224.70-110 
Code of Federal Regulations-40 CFR Part 11 0 and Part 112 

Underground Storage Tanks 

Division of Waste Management 

Regulated underground storage tanks (USTs) shall be registered with the Underground Storage 
Tank Branch. This includes tanks larger than 110 gallons that have ten percent or more of the tank 
volume including piping beneath the surface of the ground. Specific requirements for leak detection, 
release reporting, closure, corrective action and financial responsibility for regulated USTs are found in 
401 KAR Chapter 42. 

For oil and gas facilities, liquid traps or associated gathering lines directly related to oil or gas 
production and gathering operations are exempt from the UST regulations. Any underground or above 
ground storage tanks that are exempt from the UST regulations do not have to be registered or be 
subject to annual fees. Exempt tanks do not have to be closed unless there is a release from the tank. 
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(See Section 111, subsection on Cleanup of Oil, Protected Fluids and Chemical Spills). The Superfbnd 
Branch handles closure of exempt tanks and petroleum releases. Forms to register USTs may be 
obtained from the UST Branch of the Division of Waste Management at (502) 564-6716. 

Regulations-401 KAR Chapters 30 to 42 
Statute-KRS 224.60-1 00 to 224.60-1 60 
Forms-DEP-5024 (Registration of tank), other forms necessary for closure 
Time-Notijication shall be submitted within thirty (30) days of bringing tanks into use. 
Fee-$30/year 

Disposal of Tank Bottom Sediments (BS) 

Division of Waste Management 

Tank bottoms are exempt from hazardous waste requirements, provided the bottom is a direct result 
of drilling fluids, produced water, and other waste associated with the exploration development, or 
production of crude oil, natural gas, or geothermal energy. 

Tank bottoms shall not be removed from the tank and burned, and they shall not be dumped or 
spread on the ground without a permit from the Division of Waste Management. Tank bottoms shall 
not be taken to a landfill unless there are no free liquids and the waste meets requirements established 
by the landfill. Tank bottoms should be recycled as waste oil at an approved recycler or crude oil 
processor (See Appendix A for a list of approved landfills). 

Regulations-401 KAR Chapter 30, 401 KAR 31:030, 47.430 and 401 47:150 

Transfer of Ownership/Operatorship of Oil and Gas Facility 

Division of Water 

The operator of the facility shall file an updated registration form when the following occurs: 

Change in ownership/operatorship 
Change in the quantity of produced water 
Change in the treatment, storing, or disposing of produced water 

When a facility has a change of ownership/operatorship, a TRANSFER OF OWNERSHIP Form is 
to be submitted to the Division of Water. It is to be accompanied with an updated registration form 
completed by the new operator. The new operator must post a sign with his name, address, 24 hour 
phone number and facility’s registration number. 

Transfer of an oil and gas facility with the Division of Water does not relieve the operator from 
transferring the well associated with the facility with the Division of Oil and Gas. 

Regulation-401 KAR 5:090 Section 4 
Statutes-KRS 151.125, 224.10-1 00 and 224.70-1 10 
Form- T M  NSFER OF OWNERSHIP (See Appendix B) 
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Transfer of Well Ownership 

Division of Oil and Gas 

When a well is acquired by an operator, the well or wells shall be transferred to the successor and 
bonded. The original well operator is responsible for filing a WELL TRANSFER identifying the well 
name and number, permit number, Carter coordinates and successor operator. A fee of $25 payable to 
the “Kentucky State Treasurer” is assessed for each well transferred. The operator acquiring the well 
shall bond the well as described earlier in this manual. 

Transfer of a well with the Division of Oil and Gas does not relieve the operator from transferring 
the oil and gas facility associated with that well with the Division of Water. 

Statute-KRS 353.590 
Form- WELL TRANSFER (Fom ED-13, See Appendix B) 
Fee-$25 per well. 

Holding Pits 

Division of Water 

When a pit is to be used for receiving and storing produced water, then a permit is required. The 
permit shall be obtained before construction begins. The application shall be submitted no less than 30 
days before the desired date of starting construction. 

Holding pits are used for storing produced water. Holding pits are required to have: 

An impermeable synthetic liner with a minimum thickness of 20 ml to prevent the 
contamination of groundwater. 

A two foot continuous berm to divert surface drainage and prevent any discharge from 
the pit. 

A freeboard level of one foot to assure that no discharge will occur. 

No discharge from a holding pit is allowed, unless it has coverage under a Kentucky Pollutant 
Discharge Elimination System (KPDES) Permit. 

A holding pit permit is valid for as long as the pit is used for the purpose it was intended. When a 
holding pit is no longer used for its intended purpose, it shall be backfilled, graded and revegetated. 
Upon written approval of the director, a holding pit may remain as a permanent structure or be used for 
other purposes. 

Statute- KRS 151.125, 224,lO-100 and 224.70-1 10 
Regulation-401 KAR 5:090, Section 9 
Form-APPLICA TION FOR CONSTRUCTION AND OPERA TION OF A PRODUCED WATER HOLDING PIT 
(See Appendix B) 
Fee-$1 00 
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Improperly Abandoned Wells - Temporary Abandonment Permits 

Division of Oil and Gas 

After a well is completed as a productive well, production shall be established within a reasonable 
time taking into account market conditions, pipeline access, weather, etc. If a well is not producing it 
shall be considered Improperly Abandoned. A non-productive well can be classified as Temporarily 
Abandoned (TA) after the inspector has evaluated the casing integrity, wellhead and conditions 
warranting the non-productive status. The operator shall complete a TEMPORARY 
ABANDONMENT PERMIT and submit to the Division of Oil and Gas with a copy of the WELL LOG 
AND COMPLETION REPORT which will be forwarded to the inspector for his evaluation. T.A. 
permits can be issued for up to a period of two years and can be renewed if the inspector thinks it is 
justified, but will require the operator to re-file the T.A. permit. Gas wells subjected to periodic shut-in 
periods due to market conditions are not considered Improperly Abandoned. 

Sta tute-KRS 3 53.55 0 
Form- TEMPORAR Y ABANDONMENT PERMIT (Form ED-12, See Appendix B). 
Time-T.A. may be issued for up to 2 years. 

Underground Injection (Class 11) Wells 

U. S. Environmental Protection Agency @PA) 
and 

Kentucky Division of Oil and Gas 

The US. E.P.A., Region Four (IV), Groundwater/Underground Injection Control (UIC) Section in 
Atlanta, Georgia, regulates wells in which fluid is injected under pressure (Class I1 Wells) in Kentucky. 
A permit from the E.P.A. is required for Class I1 wells. Injection of fluids shall be done through a 
tubing and packer arrangement with the packer set immediately above the injection zone. A 
Mechanical Integrity Test (MIT) is required on the annulus between the tubing and production casing. 
The MIT requires pressure of at least 300 lbs. applied on the annular space and monitored by pressure 
sensitive devices for at least 30 minutes. A pressure variance not to exceed 9 lbs. above or below 300 
lbs. is acceptable during the 30 minute test period. For questions relating to UIC wells and to obtain 
regulations and forms, operators should contact the EPA at (404-347-3379). 

Well operators shall file a CERTIFICATE OF COMPLETION FOR AN INJECTION WELL with 
the Division of Oil and Gas which contains information on the casing, tubing, type and depth of packer, 
injection pressure and reservoir information. This information is required to insure the protection of 
fresh water zones. 

Regulation-805 KAR 1.420 
Form-CERTIFICA TE OF COMPLETION FOR AN INJECTION WEL (Form ED-23, See Appendix B) 
Federal Agency- U. S. E. P. A 
Regulations-40 CFR 124, 144, 146, and I 4  7. 
Form-U.I.C. PERMIT @PA Form 7520-6, Contact USEPA, Region IV oflce) 
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Produced Water Disposal 

Division of Water 

Owner/operators of a facility having produced water are required to identify their method of 
disposal on the registration application form. The disposal of produced water shall be accomplished in 
a manner that will not contaminate the waters of the Commonwealth. The following are approved 
methods for disposing of produced water: 

Injection into an approved, permitted or rule-authorized Class I1 underground injection 
well. 

Surface discharge covered under a Kentucky Pollutant Discharge Elimination System 
(KPDES) Permit. 

Transporting produced water off-site to a UIC Well. 

Using enhanced evaporation to evaporate produced water. 

In using the transport off-site method, the approval of the Division of Water's Director is required 
before doing so. There is no fee for receiving this approval. Operators seeking to use this method are to 
submit the APPLICATION TO DISPOSE OF PRODUCED WATER OFF-FACILITY form. This 
approval remains in effect, as long as the operator who received it continues to operate the facility in 
the manner they have filed with the Division of Water (DOW) or otherwise conditioned by the DOW. 

If the produced water is considered to be hazardous material: For example, it could contain natural 
occurring radioactive material (N.O.R.M.). Then the carrier and their vehicle would need to be 
recognized by the Division of Motor Vehicle Enforcement, Department of Vehicle Regulation, 
Transportation Cabinet. 

In using the surface discharge method, a KPDES permit is required for any discharge associated 
with the facility's operation. The owner/operator of the facility is required to have the KPDES permit in 
their name. This permit has a fee of $2,100 and covers designated points of discharge for 5 years. The 
operator is required to take samples of the discharges, have a laboratory analyze the samples and 
submit discharge monitoring report forms to show compliance with the permit's limitations. A KPDES 
permit shall be obtained before any discharge from the facility's operation can occur. The forms needed 
to apply for this permit are KPDES Form 1 and Form C. These forms have several pages and were not 
included in this document, however, they may be obtained from the KPDES branch of the Division of 
Water at (502) 564-2225, Ext. 593. 

A typical KPDES permit covering discharges of produced water would have the following effluent 
limitations: 

Effluent Characteristic Monthly Avp.* Daily Max.* 
Total Suspended Solids (TSS) 30 mg/l 60 mg/l 
Oil and Grease 10 mg/l 15 mg/l 
Chlorides 600 mg/l 1200 mg/l 

*mg/l=milligrams per liter 

pH shall not be less than 6.0 standard units nor greater than 9.0 standard units. 
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The enhanced evaporation method involves heating the produced water to the point of evaporation. 
Facilities with small amounts of produced water may consider this option. With this method, there are 
no discharges from the facility and the produced water is evaporated on site. No permits or fees are 
required. 

Regulation-401 KAR 5:090 Sections 5,6,8 and 11 
Statutes-KRS 151.125, 224.10-1 00 and 224.70-1 10 
Federal Regulation-49 CFR 100 thru 177 
Fee-Dependent Upon Method of Disposal Chosen. 
Form-Dependent Upon Method of Disposal APPLICATION TO DISPOSE OF PRODUCED WATER OFF-FACILITY, (See 
Appendix B) 

Use of Vacuum for Enhanced Recovery 

Division of Oil and Gas 

The use of vacuum units for increasing production from low pressure depleted reservoirs require 
the operator to notify, by registered mail all well operators within 1,000 feet of the well in which the 
vacuum unit is to be installed. The operator shall file an APPLICATION FOR PERMIT FOR USE OF 
VACUUM with the Division for each lease. 
Regulation-805 KAR 1:040 
Statute-KRS 353.560 
Form-APPLICATION FOR PERMIT USE OF VAC W M  (Form ED-9, See Appendix B) 

Hazardous Waste Generation Storage and Disposal 

Division of Waste Management 

Any well operator who generates waste is required to determine if the waste is hazardous. Waste 
from oil and gas production may be classified due to ignitability, corrosivity or toxicity for metals or 
organics. Hazardous waste generated by well operators may include but are not limited to: 

e 

e 

e 

e 

e 

Used antifreeze. 

Unused fracturing fluids or acids. 

Gas plant cooling tower cleaning waste (e.g. spent glycol). 

Painting waste. 

Liquid and solid waste generated by crude oil and tank bottom reclaimers. 

Used equipment lubricating oils. 

Waste compressor oil, fdters and blowdown. 

Used hydraulic fluids. 

Waste solvents (e.g. used to clean equipment and equipment parts). 

Waste in transportation pipeline-related pits. 

Caustic or acid cleaners. 

Radioactive tracer waste s. 557 



a Vacuum or compressor discharge lines. 

Operators of oil and gas wells are generally considered “conditionally exempt small quantity waste 
generators” because the amount of hazardous waste generated is less than 220 lbs. per month 
(approximately half of a 55 gallon drum). This level of waste generators are not required to register 
with the Division of Waste Management but shall determine if waste is hazardous and shall store the 
waste in tanks or containers. Storage of hazardous waste at a well site may not exceed 220 lbs. to 
maintain status at this level. This level of waste generators may dispose of hazardous waste at a 
permitted recycling facility or a solid waste landfill approved to accept this waste. If an operator mixes 
hazardous waste with non-hazardous drilling waste, the mixture is considered as hazardous and the 
operator shall determine if the mixture will exceed the 220 lbs. for this level of waste generators. 

Waste quantities ranging from 220 to 2,200 lbs. per month would classify the operator as a “small 
quantity generator” and operators exceeding 2,200 lbs. per month are considered “large quantity 
generators.” Small and large quantity generators must register with the Division of Waste Management 
and must comply with additional storage, transportation, disposal and reporting requirements that do 
not apply to limited quantity generators. To obtain forms to register as a generator, contact the 
Hazardous Waste Branch of the Division of Waste Management at (502) 564-67 16. 

To avoid being classified as a small or large quantity waste generator, the well operator should: 

e 

a 

e 

Substitute whenever possible less toxic materials and initiate best management practice in 
the site operations. 

Ensure the waste generated does not exceed 220 lbs. for any calendar month. 

Keep hazardous and non-hazardous material separate. 

Regulations-401 U R  Chapter 30,401 KAR Chapter 31 and 401 KAR 32:OIO 
Statute-KRS 224.46-51 0 
Forms-DEP- 703 7 (Fur Hazardous Waste-Exceeding 220 lbs./month) 
Fee-$300 (For Hazardous Waste-Exceeding 220 lbs./munth) 

Groundwater Protection Plan 

Division of Water 

Activities with the potential to pollute groundwater are required to have a groundwater protection 
plan (GPP). Operators have the responsibility to identify those activities which pose a potential threat 
to groundwater and take steps to prevent the pollution of groundwater from those activities. A 
groundwater protection plan shall be prepared and implemented at each facility. The groundwater 
protection plan shall be submitted to the Division of Water, Groundwater Branch for review. If you 
have questions regarding this matter, contact the Groundwater Branch at (502) 564-34 10. 

Regulation: 401 KAR 5.437 
Statutes: KRS 224.01 -01 0, 224.10-1 00, 224.70-1 00 and 224.70-1 10 
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Reporting Spills, Bypasses and Leaks of Oil, Produced Fluids and Chemicals 

Division of Waste Management 
Division of Water 

When a spill, leak or bypass occurs from a pipeline, drilling pit or container used for transporting or 
storing any substance that would result in soil contamination and/or contribute to the pollution of the 
Waters of the Commonwealth; the persons in charge of the activity shall immediately notify the 
Division of Water. The situation shall be reported immediately to the Environmental Response Team at 
(502) 564-23 80 or 1-800-928-2380. The following information will be asked: 

The responsible party. 

Location and point of discharge. 

The nature of the material discharged. 

Estimate the quantity of the material discharged. 

Estimate of probable environmental impact. 

The waters of the Commonwealth means and includes all rivers, streams, creeks, lakes, ponds, 
impounding reservoirs, springs, wells, marshes and all other bodies of surface or underground water, 
natural or artificial, situated wholly or partly within or bordering upon the Commonwealth. 

For any spill or release of oil that occurs on the soil, the well operator shall report any release or 
spill of crude oil when the amount exceeds 25 gallons during a 24-hour period. Such releases of 
petroleum based products should be reported immediately to the Environmental Response Team at the 
number previously listed. 

Even if the release is contained on soil; cleanup is required. When a release of oil, produced fluids, 
or chemicals occurs into the environment; groundwater can be contaminated and the ground can 
become unsafe for children and wildlife. The responsible party must determine the fill extent of the 
release’s effect upon the environment, take steps to correct that effect and prevent any additional effect. 
Any release or spill which causes or has the potential of causing a sheen on the Waters of the 
Commonwealth is in violation of the Clean Water Act, Section 3 1 1. Spills, leaks or bypasses contained 
within the spill prevention, control and countermeasure (SPCC) of a facility need to be reported and 
cleaned up. These events have the potential to impact groundwater and storm water runoff. Spills, 
releases or bypasses left in the SPCC can permeate (penetrate) into the soil contaminate groundwater 
and storm water. Requirements of SPCC Plans are discussed on page 15. All spills, bypasses andor 
releases shall be remediated. 

Regulations-401 KAR 5.490 Section I 3  and 401 KAR 5:0I5 
Statutes-KRS I51.I25? 224.IO-IO0 and 224.70-110, 224.01-400(II), 224.OI-400 ( I 8  to 21) and 224.01-405 
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Cleanup of Oil, Produced Fluids and Chemical Spills 

Division of Waste Management 
Division of Water 

Any petroleum or chemicals spilled or otherwise released onto soils or into waters must be 
immediately cleaned up. Steps in this process include: 

Determine the extent of the release and its effect on the environment. 

Correct the effect of the release on the environment. 

Characterization will generally include a thorough sampling of soils, surface water and 
groundwater. Information gathered in these steps are then used to select one of the following options 
available for corrective action: 

Demonstrate that no action is necessary to protect human health, safety, and the 
environment. 

Manage the release in a manner that controls and minimizes the harmful effects of the 
release and protects human health, safety, and the environment. 

Restore the environment through the removal of the hazardous substance. 

Any of the above combinations. 

This can be accomplished in accordance with the following options: digging up contaminated soils 
and hauling such soils to an approved landfill, treating contaminated soils in a manner approved by the 
Division of Waste Management, closing the site in accordance with risk-based procedures, closing the 
site as a residual landfill, or by implementing other options permissive under the appropriate statute. If 
the release exceeds a reportable quantity (see previous section), the cleanup must be conducted under 
the supervision of the Division of Water or the Division of Waste Management. If the release is below 
a reportable quantity, the contamination must still be removed or otherwise cleaned up, but these 
activities usually will not need to be supervised by either division. Failure to clean up a release, even if 
the release was less than a reportable quantity, can subject the operator to fines and possible 
imprisonment. Contact the appropriate Division of Water or Division of Waste Management field 
office for additional information on cleanups. 

Statutes-KRS 224.01-400 and 224.01-405 

Cabinet for Human Resources-Radiation Branch 

Naturally Occurring Radioactive Material (N.O.R.M.) is formed when reservoir production fluids 
(oil and water) combine with secondary recovery fluid, downhole temperature and pressure to dissolve 
radioactive radium or radon within the producing formation. The radioactive material attaches to 
production equipment (tubing, casing, inside separators and storage tanks) in the form of scale. It is 
suggested that at the time of plugging a well, the equipment be scanned for N.0.R.M with an 
appropriate scanning device. For more information regarding scanning, monitoring or disposal, contact 
the Radiation Branch at (502) 564-3700. 
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Filing of Annual Oil and Gas Production 

Division of Oil and Gas 

Oil and natural gas annual production information shall be supplied to the Division of Oil and Gas 
on or before April 15th for the previous year’s production. For gas or combination oil and gas wells, 
the following well information is required: Permit Number, Purchaser Number (Assigned by 
Purchasing Company), Lease Name, Producing Formation - If more than one, list as “Commingled” 
and list all producing zones, Produced Gas - Gas measured at wellhead or pro-rated based on pick-ups 
or open flow tests, Net Gas Sales - Actual gas sold, may be different from Produced Gas due to line 
loss or compressor usage) and Gas Well Status (Producing or Shut-In). Crude oil production can be 
reported by individual well or lease basis. When reporting oil production by lease the purchaser lease 
number used by the oil purchaser shall be included. A listing of permit numbers for wells on each lease 
shall be attached to the form making reference to the purchaser lease number. 

Regulation 805 IL4R 1:180 (New Regulation) 
Statute-KRS 353.205 and 355.550 
Form-ANNUAL REPORT OF MONTHLY PRODUCTION (Form ED-1 7, See Appendix B) 

Underground Mining Activity Near a Well 

Department of Mines and Minerals 

Underground mining activity within 500 feet of a producing or plugged well requires the mining 
company to identify the well location, permit number and operator on an APPLICATION TO MINE 
WITHIN 500 FEET OF AN OIL OR GAS WELL and submit to the Department of Mines and 
Minerals. The mining company also sends a copy of Form OG-500 to the well operator. Upon receipt, 
the well operator may file an objection with the Department of Mines and Minerals within 15 days if, 
in the well operator’s opinion, mining activity will adversely affect wellbore integrity. 

Statute-KRS 352.51 0 
Form-APPLICATION TO MXVE WITHIN 500 FEET OF AN OIL OR GAS WELL (Form OG-500, See Appendix B) 

Farm Tap Service 

Public Service Commission 

The operator of a gas pipeline company is required to provide service (farm tap) to a person who 
owns property on which the company’s gas well or gas gathering pipeline is located, or to a person 
whose property and point of desired service is located within one-half (1/2) air mile of the gas pipeline 
company’s gas well or gas gathering pipeline. The company is responsible for providing the meter and 
service tap, including saddle and first shutoff valve. The prospective customer (applicant) must provide 
all other equipment and material required for service. 

In Appendix A the type of information the company must provide the applicant, specifies the 
installation methods and materials required. Prior to the company initiating service, the Public Service 
Commission shall cause the tap and applicant’s service line to be inspected. If the company charges a 
rate for gas service, it shall have a tariff on file with the Public Service Commission. 
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In providing farm tap service, the P.S.C. does not require the gas producer or gas pipeline company 
to maintain a fixed or specific gas pressure; nor is the gas pipeline company restricted from abandoning 
any gas well or gas gathering pipeline. 

Regulation-807 KAR 5.426 
Statute-KRS 2 78.485 

Gas Production or Gas Gathering Pipelines 

Public Service Commission 

The Public Service Commission does not assert jurisdiction over gas production or gas gathering 
pipelines. However, if a gathering pipeline is located in a Class 3 location (area with 46 or more 
buildings or area where building is within 100 yards of pipeline - See Glossary for more complete 
definition), it is subjected to the Public Service Commission’s safety regulations. A gathering pipeline 
is defined as a pipeline that transports gas from a current production facility to a transmission line or 
main. 

Regulations-807 KAR 5:022 Sec. I(3) and Sec. I ( I )  03 
Statute-KRS 2 78.01 0 (3) (b) and (c) 

Quality of Gas 

Public Service Commission 

The Public Service Commission requires that all gas supplied to customers contain no more than: 

A trace of hydrogen sulfide 

Thirty grams of total sulphur per 100 cubic feet; or 

Five grams of ammonia per 100 cubic feet. 

Each utility must also establish and maintain a standard heating value (BTU content) for its gas, 
which shall be included in the utilities tariff on file with the Public Service Commission. Utilities 
should consult Regulation 807 KAR 5:022, Section 15 and 16 for additional requirements regarding 
the purity and BTU content of its gas. 

Utilities and gas pipeline companies serving customers under Statute 278.485 are exempt from 
these requirements. 

Regulation 807 KAR 5:022 Sec. 1 (2)(a); 15; and 16 

Gas Storage 

Public Service Commission 

The Public Service Commission regulates the aboveground facilities of a gas storage operation 
which are used to inject or withdraw gas. Such facilities include, but are not limited to: meters, 
regulators and related facilities for measuring the amount of gas and regulating its pressure; and the 
design, construction and operation of pipelines used to deliver gas to and from storage. Depending 
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upon their location and use, gathering pipelines connected to a gas storage operation may be exempt 
from the Public Service Commission’s authority. 

A person who wishes to operate a gas storage operation must receive prior approval from the Public 
Service Commission before constructing and operating aboveground facilities, including pipelines, for 
a gas storage operation. The operator should include in the filing with the Public Service Commission 
the relevant information pertaining to the storage field itself required by the Department of Mines and 
Minerals, Division of Oil & Gas. 

Regulation-807 KAR 5:022, Sec. 1 (I)(a) (1)(5) 
Statute-KRS 2 78.01 0 (3) (b) and (e), 278.504 
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Plugging of Wells 

Division of Oil and Gas 

The Division of Oil and Gas regulates plugging of all wells in Kentucky. Before plugging 
operations begin, the well operator shall contact the oil and gas inspector to obtain plugging 
instructions and establish a time and date for plugging. The well operator shall provide the inspector 
with a record of the formations (driller’s log), depths of all casing, depths of coal seams and 
freshhaline water zones. If the well penetrates a mineable coal seam, the operator shall notify, by 
registered mail, operators of the coal seam of intention to plug and abandon at least five (5) days prior 
to plugging. The operator shall use a dump bailer or pump through tubing for placing cement in the 
well. Important intervals which shall be isolated with minimum cement plugs are listed below: 

Coal Seams: Cement plug to extend from 40’ below deepest mineable seam to the surface. 

Fresh Water Zones: Cement plug to extend at least 15’ below zone to surface. 

Producing Formation(s): Cement plug at least 15’ in length placed above each producing 
zone or perforated interval. 

“Shot” Intervals: Cement plug shall be set in a stable portion of wellbore at least 20’ 
above top of shot zone. 

The wellhead shall be cut off below ground level for cultivation unless conditions are such that 
there is a need for a permanent monument or vent pipe which should be subject to the approval of the 
Division. Within 30 days after plugging, the well operator shall file a PLUGGING AFFIDAVIT with 
the Division documenting the plugging procedure. 

If the well is to be used as a water well by the landowner, the well will be plugged up to a point 
below the fresh water zone. The landowner shall file a letter with the Division requesting the use of the 
well for domestic water supply. The landowner shall also file with the Division of Water a completion 
report filled out by a certified water well driller. The Division of Oil and Gas shall not release the bond 
until the Division of Water has accepted the certified completion report. 

Regulations-805 KAR 1:060 Wells Not Drilled through Coal Seams. 

Statute-KRS 353.560, 353. I20 
Form-PL UGGING AFFIDA VIT (Form ED-38, See Appendix B) 

805 KAR 1.470 Wells Drilled through Coal Seams. 

Site Closure 

Division of Waste Management 
Division of Water 

Abandonment of a facility is not an acceptable closure method. A facility is defined to be any well, 
tank, pit, structure, equipment or improvement used in the exploration, drilling, or production of oil or 
gas and used for treating, storing, or disposing of produced water. A tank battery and its associated 
wells, pits and other associated structures represents one facility. The owner/operator shall close the 
facility by doing the following: 
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Plug the well(s) in accordance with the Division of Oil and Gas. 

Dispose of produced fluids in a manner approved by the Division of Water. (See the 
section entitled Produced Water Disposal. 

Dispose of tank bottom sediments by solidifying and hauling to a permitted landffl or by 
taking to a recycler. For regulated underground storage tanks (UST), closure must be 
done in accordance with UST regulations. 

Remove above and underground tanks. 

Remove all wastes and contaminated soils in a manner approved by the Division of Waste 
Management (See section on Clean-up of Oil, Produced Water and Chemical Spills). 

Backffl the pits with clean material. 

Reclaim the area to prevent soil erosion. 

Facilities registered with the Division of Water will be considered active until the following 
additional items are completed: 

Submission of copies of well plugging affidavits to the Division of Water. 

Site inspection for closure by Division of Water. 

Regulation-401 KAR 5.490, Section 4, 401 KAR Chapter 30-48 
Statutes-KRS 151.125, 224.01-400, 224.01-405, 224.10-100, 224.40-100, 224.40-305, 224.60-135 and 224.70-110 

Well Site Reclamation on Severed Mineral Tracts 

Division of Oil and Gas 

Well site reclamation is required on all severed mineral leases after the well has been properly 
plugged and shall be performed in accordance with the plan submitted at the time of permit application. 
(Ftefer to the section on Pre-drilling, entitled Well Permits on Severed Mineral Tracts for details in 
requirements of a restoration plan). An inspector will make an on-site inspection of the reclaimed 
location approximately one year after the area is restored to allow ample time for vegetation to be 
established. If no problems are observed, the operator’s bond for the well will be released after the 
inspector files his report with the Division. 

Regulation-805 KAR 1: 170 (New Regulation) 
Statutes-k=RS 353.5901 and 353.590 Section 5 
Form-PLAN TO PREVENT EROSION OF AND SEDIMENTATION FROMA KELL SITE (Form ED-10, See Appendix B). 
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Bond Release 

Division of Oil and Gas 

A bond shall be released after the well has been properly plugged and a Plugging Affidavit, Well 
Log and Completion Report and electric logs, if run, are submitted to the Division of Oil and Gas. A 
bond shall also be released if well(s) have been transferred to another operator and re-bonded by the 
successor operator. 

Bonds can only be released by a written request from the operator or from the insurance company. 

Regulation-805 K 4 R  1.450 
Statute-KRS 353.590(5) 

Bond Forfeitures 

Division of Oil and Gas 

A bond may be forfeited by the Division of Oil and Gas for any violation of oil and gas statutes or 
regulations. Bond forfeiture proceedings may begin if a well operator does not correct a violation 
within 45 days after receiving official notification from the Division. Written requests for extensions to 
correct violations may be considered if they are received before the 45 day period expires. 

Statute-KRS 353.590(7) 
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Division of Oil and Gas Inspection-Enforcement Authority 

Division of Oil and Gas 

Division of Oil and Gas inspectors have the authority to inspect any well site at any time. If a 
violation is observed, the operator will be notified by certified mail of the type of violation and 
corresponding statute. The operator will then have 45 days to contact the inspector and correct the 
violation. If the operator fails to correct the violation, the Division may forfeit the operator’s bond. 
Operators should maintain a current address with the Division at all times. Failure to maintain a current 
address will not allow for an extension of time to correct a violation. 

Civil penalties, which include imprisonment and fines assessed by the Circuit Court of the county 
in which the violation occurs, may also be assessed against anyone who violates provisions of statutes 
relating to drilling, operation and plugging of oil and gas wells. A list of commonly cited violations can 
be found in Appendix A. 

Statute-KRS 353.200, 353.990, 353.991 and 353.992 

Division of Water and Division of Waste Management 
Inspection-Enforcement Authority 

Division of Water 
Division of Waste Management 

The agencies of the Department of Environmental Protection may inspect any oil and gas facility 
and shall provide written notification of any violation to the operator. Following the findings of any 
violation, the Cabinet may start enforcement action to bring the condition or activity into compliance, 
and any other applicable remedy including civil penalties. Civil penalties include fines up to $25,000 
per day per violation and imprisonment for up to 5 years. 

Regulations-401 KAR 5.490 Section 12 and 401 KAR Chapter 40 
Statutes-KRS 224.10-1 00, 224.10-41 0 and 224.99-01 U 

Kentucky Public Service Commission 
Enforcement Authority 

The Public Service Commission is provided with the authority to assess penalties on a utility, or 
any officer, agent or employee of a utility, when any provision of applicable statutes or regulation 
established pursuant to KRS Chapter 278 are willfully violated. Penalties against an individual shall 
not exceed $2500 for each offense, or criminal penalty of imprisonment for no more than 6 months, or 
both. A utility is subject to penalties no less than $25.00 nor more than $2500 for each offense. 

Authority is granted to assess a penalty not to exceed $10,000 on any person for each violation of 
the Commission’s regulations governing the safety of pipeline facilities or the transportation of gas, as 
these terms are defined in the Natural Gas Pipeline Safety Act of 1968. 

Statutes-KRS 2 78.990 and KRS 2 78.992 
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GLOSSARY OF TERMS 

Abandoned well: A well or hole which has never been used, or which in the opinion of the Division of Oil and Gas, 
will no longer be used for the production of oil or gas or for the injection or disposal of fluid. 

Barrel: Forty-two (42) U.S. gallons. 

Class 11 Wells: Wells which inject fluids: (A) Which are brought to the surface in connection with conventional oil 
or natural gas production and may be commingled with waste waters fiom gas plants which are an integral part of 
production operations, unless those waters are classified as a hazardous waste at the time of injection. (B) For 
enhanced recovery of oil or natural gas. (C) For storage of hydrocarbons which are liquid at standard temperature and 
pressure. 

Correlative Rights: The reasonable opportunity of each person entitled thereto to recover and receive without waste 
the oil and gas in and under his tract or tracts, or the equivalent thereof. 

Deep Well: Any well drilled and completed below the depth as defined as a shallow well. See definition of Shallow 
Well. 

Drilling Pit: An earthen excavation for the collection of fluids associated with the drilling, construction, completion, 
acidizing, or fracturing of an oil or gas well. 

Dry Gas: A gas well producing one (1) barrel or less of produced water at maximum production conditions during a 
given twenty-four (24) hour period. 

Farm Tap Service: Natural gas consumption by a property owner located within one-half mile of a well or gas 
gathering pipeline. 

Gas: All natural gas, including casinghead gas, and all other hydrocarbons not defined as 

Gathering: The collection of natural gas fiom the well to the point of entry into either an Intrastate or Interstate 
pipeline. 

Facility: Any well, tank, pit, structure, appurtenance or improvement used in the exploration, drilling, or production 
of oil or gas or used in the exploration, drilling, or production of oil or gas or used for treating, storing or disposing of 
produced water. 

Field: The general area which is underlaid or appears to be underlaid by at least one (1) pool; and “field” includes the 
underground reservoir containing oil or gas or both. “Field” and “pool” mean the same thing when only one (1) 
underground reservoir is involved; however, “field,” unlike “pool,” may relate to two (2) or more pools. 

Management Plan: The individual plan adopted by the Natural Resources and Environmental Protection Cabinet as 
the official document guiding the management, public use, and protection of an area designated under the Wild 
Rivers System. 

Hazardous Waste: A waste designated as hazardous under 401 KAR Chapter 3 1. 

Holding Pit: An earthen excavated depression designed to receive and store produced water at a facility. 

Kentucky Pollutant: Discharge Elimination System (KPDES): The Kentucky program for issuing, modifling, 
revoking and reissuing, terminating, monitoring and enforcing permits to discharge and imposing and enforcing pre- 
treatment requirements. The KPDES regulations are 401 KAR 5:050 to 5:OSO. 

Oil: Natural crude oil or petroleum and other hydrocarbons, regardless of gravity, which are produced at the well in 
liquid form by ordinary production methods and which are not the result of condensation of gas after it leaves the 
underground reservoir. 

Operator: Any owner of the right to develop, operate and produce oil and gas fiom a pool and to appropriate the oil 
and gas produced therefiom, either for himself or for himself and others; in the event that there is no oil and gas lease 
in existence with respect to the tract in question, the owner of the oil and gas rights therein shall be considered as 
“operator” to the extent of seven-eighths (7/8) of the oil and gas in that position of the pool underlying the tract 
owned by such owner, and as “royalty omer” as to one-eighth (1/8) interest in such oil and gas; and in the event the 

572 



oil is owned separately from the gas, the owner of the right to develop, operate, and produce the substance being 
produced or sought to be produced fi-om the pool shall be considered as “operator” as to such pool. Operator also 
refers to any person who operates an oil & gas facility. 

Person: An individual, trust, firm, joint stock company, corporation (including a government corporation), 
partnership, association, federal agency, state agency, city, commission, political subdivision of the Commonwealth, 
or any interstate body. 

Produced Water: Any and all water and pollutants and combination thereof resulting, obtained, or produced fiom 
the exploration, drilling, or production of oil or gas. 

Pollutant: Dredged spoil, solid waste, incinerator residue, sewage sludge, garbage, chemical, biological or 
radioactive materials, heat, wrecked or discarded equipment, rock, sand, soil, industrial, municipal or agricultural 
waste, and any substance resulting from the development, processing, or recovery of any natural resource which may 
be discharged into water. 

Pool: An underground reservoir containing a common accumulation of oil or gas or both. Each productive zone of a 
general structure which is completely separated from any other zone in the structure. 

Register: To file forms with the appropriate agency, in some cases agencies, which contains information such as: to 
oil and gas well geographic location, name of lease on which well(s) are located, production, produced water 
production, methods used for treating, storing, or disposing of produced water, and any other information deemed 
necessary by that agency. 

Shallow well: Any well drilled and completed at a depth less than four thousand (4,000) feet except, in the case of 
any well drilled and completed east of longitude line 84 degrees and 30 minutes (84“ 30’); shallow well means any 
well drilled and completed at a depth less than four thousand (4,000) feet or above the base of the lowest member of 
the Devonian Brown Shale (Olentangy Shale, commonly referred to as White Slate), whichever is the deeper in 
depth. 

Solid Waste: A waste that is not a hazardous waste or a special waste. 

Special Waste: A waste designated as special under KRS 224.50-760, including gas and oil drilling muds and oil 
production brines. 

Stripper Well: Any well producing ten (1 0) barrels or less per day of oil. 

Tank Battery: An installation where oil is collected from wellheads and separated fiom produced water. 

Underground Injection: The subsurface emplacement of fluids by well injection but does not include the 
underground injection of natural gas for storage purposes. 

Utility: A gas utility is any person except a city, who owns, controls or operates any facility for the production, 
manufacture, storage, distribution, sale, or fwnishing of natural or manufactured gas, to or for the public for 
compensation; or the transporting or conveying of gas, crude oil or other fluid substance by pipeline to or for the 
public for compensation. 

Water or Waters of the Commonwealth: Includes any and all rivers, streams, creeks, lakes, ponds, impounding 
reservoirs, springs, wells, marshes, and all other bodies of surface or underground water, natural or artificial, situated 
wholly or partly within or bordering upon the Commonwealth or within its jurisdiction. 

Well: A borehole drilled, or proposed to be drilled, for the purpose of producing natural gas or petroleum, or one 
through which natural gas or petroleum is being produced, or a borehole drilled or proposed to be drilled for the 
purpose of injecting any water, gas, or other fluid therein or one into which any water, gas, or other fluid is being 
produced. 

Workable or Mineable Coal Seam: A coal bed being operated commercially, a coal bed that the Department of 
Mines & Minerals decides can be operated commercially and the operation of which can reasonably be expected to 
commence within not more than ten (10) years, or a coal bed which, from outcrop indications or other definite 
evidence, proves to the satisfaction of the Commissioner of the Department of Mines & Minerals to be workable, and 
which, when operated, will require protection if wells are drilled through it. 
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KENTUCKY REGULATORY OFFICES 

DEPARTMENT OF MINES & MINERALS 
DIVISION OF OIL AND GAS 
1025 Capital Center Drive 
P. 0. Box 2244 
Frankfort, KY 4060 1 
(502) 573-0147 

PUBLIC SERVICE COMMISSION 
730 Schenkel Lane 
P. 0. Box 615 
Frankfort, KY 40601 
(502) 564-3940 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISION OF WATER 
14 Reilly Road 
Frankfort, KY 4060 1 

Emergency Response (800) 928-2380 
(502) 564-3410 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISION OF WASTE MANAGEMENT 
14 Reilly Road 
Frankfort, KY 40601 
(502) 564-671 6 

DEPARTMENT OF HOUSING, BUILDINGS & CONST. 
DIVISION OF HOUSING PROTECTION 
STATE FIRE MARSHAL'S OFFICE 
1047 US 127 South, Suite 1 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISION OF AIR QUALITY 
830 Schenkel Lane 
Frankfort, KY 4060 1 

Frankfort, KY 4060 1 
(502) 564-3626 

(502) 573-3382 

DEPARTMENT FOR HEALTH SERVICES 
RADIATION BRANCH 
275 East Main 
Frankfort, KY 40601 
(502) 564-3970 

KENTUCKY GEOLOGICAL SURVEY 
UNIVERSITY OF KENTUCKY 
228 Mining and Minerals Resources Building 
Lexington, KY 40506-0 107 
(606) 257-5500 

DEPARTMENT FOR NATURAL RESOURCES 
DIVISION OF FORESTRY 
627 Comanche Trail 
Frankfort, KY 40601 
(502) 564-4496 

DEPARTMENT FOR NATURAL RESOURCES 
DIVISION OF ENERGY 
663 Teton Trail 
Frankfort, KY 4060 1 
(502) 564-7192 

DISASTER AND EMERGENCY SERVICES 
State EOC Bldg., Boone Center 
Frankfort, KY 40601 
(502) 654-8682 
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ENVIRONMENTAL PROTECTION AGENCY - REGION IV OFFICE 
Water Management Division GroundwaterDrinking Water Branch 

Groundwater & UIC Section 
41 Forsyth Street 

Atlanta, GA 3 0303 -3 104 
(404) 562-9461 

U.S. DEPARTMENT OF ENERGY 
1000 Independence Avenue, S. W. 

Washington, D.C. 20585 
(202) 586-5600 

U. S .  DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

Jackson District Office 
41 1 Briarwood Drive 

Suite 404 
Jackson, MS 39204 

(40 1) 977-5402 

U. S. ARMY CORPS OF ENGINEERS-DISTRICT OFFICES 

MEMPHIS DISTRICT 
B-202 Clifford Davis Federal Building 
147 N. Main 
Memphis, TN 38103-1894 

Fax (901) 544-3244 
(90 1) 544-347 1 

HUNTINGTON DISTRICT 
502 8* Street 
P. 0. Box 212 
Huntington, WV 2570 1-2070 

Fax (304) 529-5085 
(304) 529-52 10 

NASHVILLE DISTRICT 
P. 0. Box 1070 
Nashville, TN 37202 

Fax (415) 736-7145 
(415) 736-5181 

LOUISVILLE DISTRICT 
Regulatory Branch 
P. 0. Box 59 
Louisville, KY 40201-0059 

Fax (502) 582-5072 
(502) 582-5452 
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KENTUCKY DIVISION OF OIL AND GAS FIELD INSPECTORS 
Frankfort Main Office 
Michael Steen COUNTIES 
1025 Capital Center Drive Anderson Grant 
P.O. Box 2244 Boone Harrison 
Frankfort, KY 4060 1 Bourbon Henry 
Office (502) 573-0147 Boyle Jefferson 
Fax (502) 573-0 1528 Bracken Jessamine 

Bullitt Kenton 
Campbell Mason 
Carroll Mercer 
Fayette Nelson 
Franklin Nicholas 
Gallatin Oldham 

Conley Rice COUNTIES 
Owen Rt 2, Box 265 Clinton 
Pendleton Monticello, KY 42633 McCreary 
Robertson Home (606) 348-6407 Pulaski 
Scott Wayne 
Shelby 
Spencer 
Trimble 
Washington 
Woodford 

Western Kentucky Region 
Attn: Cy Britt - Supervisor COUNTIES Bert Combs, Jr. COUNTIES 
2565 Jones Road Ballard Graves Marshall P. 0. Box 267 Crittenden Union 
Hanson, KY 424 13 Caldwell Hickman McCracken Dixon, KY 42409 Henderson Webster 
Office (502) 824-7523 Calloway Hopkins Tngg Home (502) 639-6897 McLean 
Home (502) 322-3217 Carlisle Livingson 

McLean Lyons 

Curtis Hardison COUNTIES 
Route 3 Christian 
Gre enville , KY 42 34 5 
Office (502) 338-0240 Muhlenberg 
Home (502) 338-3146 Todd 

Logan 

Greg Welsh COUNTIES 
171 Duff Lane Breckinridge Meade 
Beaver Dam, KY 42320 Butler Ohio 
Home (502) 274-0776 

James W. Hazel COUNTIES 
2243 Woodland Drive Daviess 
Owensboro, KY 4230 1 Hancock 
Home (502) 771-4243 McLean 

South-Central Kentucky Region 
Attn: Jerry Gray-Supervisor COUNTIES 
8 1 1 Eastside Drive Edmonson Hart 
Horse Cave, KY 42749 Grayson Larue 
Office (502) 651-1562 Hardin 
Home (502) 786-245 1 

Johnny Ray Tooley COUNTIES 
3729 Radio Station Road Allen Simpson 
Tompkinsville, KY 42 167 Barren Warren 
Home (502) 487-5165 Monroe 

Ralph Sharp COUNTIES 
200 Ralph Sharp Road Cumberland 
Kettle, KY 42752 Metcalfe 
Home (502) 433-5 178 

Robert R. Yates COUNTIES 
P. 0. Box 457 Adair Lincoln 
Columbia, KY 42728 Casey Marion 
Home (502) 384-3406 Garrard Russell 

Green Taylor 
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KENTUCKY DIVISION OF OIL AND GAS FIELD INSPECTORS 
Eastern Kentucky Region 
Attn: Marvin L. Combs-Supervisor COUNTIES 
140 Elk Fork Road Kn0t.t 
Hazard, KY 4 170 1 Perry 
Office (606) 435-6079 
Home (606) 785-5 15 1 
Fax (606) 435-6078 

Jerry Finley 
P. 0. Box 1318 
London, KY 40743 
Office (606) 546-5035 
Home (606 878-7559 
Fax (606) 545-9704 

Kerry Morgan 
HC 77, Box 727 
Essie, KY 40827 
Home (606) 374-4688 

COUNTIES 
Bell 
Jackson 
b o x  
Laurel 
Rockcastle 
Whitley 

COUNTIES 
Clay 
Harlan 
Leslie 
Letcher 
Owsley 

Michael Burnett 
P. 0. Box 762 
Beattyville, KY 4 13 1 1 
Office (606) 464-4350 
Home (606) 464-4692 

Jack Deskins 
P. 0. Box 2126 
Pikeville, KY 41502 
Office (606) 433-7742 
Home (606 878-7559 

Clarence Doug Hamilton 
P. 0. Box 166 
Wittensville, KY 4 1274 
Home (606) 297-6906 

COUNTIES 
Breathitt Magoffin 
Clark Menifee 
Elliott Montgomery 
Estill Morgan 
Lee Powell 
Madison Wolfe 

COUNTIES 
Floyd 
Martin 
Pike 

COUNTIES 
Bath Johnson 
Boyd Lawrence 
Carter Lewis 
Fleming Rowan 
Greenup 
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KENTUCKY DIVISION OF OIL AND GAS 
INSPECTOR’S COUNTIES 

Designated Coal Area 

District offices 

STATE SPACING REQUIREMENTS 

KRS 353.61 0 Provides for: 

Coal Area: Oil well spacing at depths less than 4000’ require 330’ from all property lines and 660’ between 
wells. Gas well spacing at depths less than 4000’ require 500’ from all property lines and 1000’ between well. 

Non-coal Area: Oil well spacing at depths less than 2000’ require 200’ from all property lines and 400’ between 
wells. Oil well spacing at depths greater than 2000’ but less than 4000’ require 330” from all property lines and 
660’ between wells. Gas well spacing for all wells at depths less than 4000’ require 500’ from all property lines 
and 1000’ between wells. 

For well spacing, either oil or gas, at depths greater than 4000’ or, in the case of a well located east of 
longitude line 84 30’ drilled to 4000’ or to the base of the Devonian Shale whichever is deeper, refer to Deep 
Well Reaulation 805 KAR 1 : 100. 



KENTUCKY DIVISION OF WATER REGIONAL OFFICES 
Bowling Green Regional Office 
Attn: Robert Adams- Supervisor 
1508 Weston Avenue 
Bowling Green, KY 42104 
(502) 746-7475 

Counties: 
Allen Grayson 
Barren Hart 
Butler Logan 
Edmonson Ohio 
Columbia Regional Office 
Attn: Sara Gold- Supervisor 
102 Burkesville Street 
Columbia, KY 42728 
(502) 384-4734 

Counties: 
Adair LaRue 
Boyle Lincoln 
Casey Marion 
Clinton Metcalfe 
Cumberland Monroe 
Green Nelson 
Florence Regional Office 
Attn: Kevin Flowers-Supervisor 
7964 Kentucky Drive, Suite #8 
Florence, KY 4 1042 
(606) 292-64 1 1 

Counties: 
Boone Gallatin 
Bracken Grant 
Campbell Henry 
Carroll Kenton 
Frankfort Regional Office 
Attn: Fred Claus-Supervisor 
443 Teton Trail, Suite B 
Frankfort, KY 4060 1 
(502) 544-3358 

Simpson 
Warren 

hlaski 
Russell 
Taylor 
Washington 
Wayne 

Owen 
Pendleton 

Trimble 

Counties: 
Anderson Fayette Jessamine Nicholas Woodford 
Bourbon Franklin Madison Powell 
Clark Garrard Mercer Robertson 
Estill Harrison Montgomery Scott 
Hazard Regional Office 
Attn: Gene Blair-Supervisor 
233 Birch Street, Suite 1 
Hazard, KY 4 170 1 
(606) 435-6022 

Counties : 

Floyd Letcher Pike 
Johnson Magoffm Wolfe 

Breathitt Lee Perry 

London Regional Office 
Attn: James Sproles- Supervisor 
85 State Police Road 
State Regional Office Bldg. 
London, KY 4074 1-9008 

Counties: 
Bell b o x  Owsley 
Clay Laurel Rockcastle 
Harlan Leslie Whitley 
Jackson McCreary 
Louisville Regional Office 
Attn: Mike Mudd-Supervisor 
3 12 Whittington Parkway 
Suite 205 
Louisville, KY 40222-4295 

(606) 878-0157 

(502) 595-4218 

Counties: 
Breckinridge Meade 
Bullitt Oldham 
Hardin Shelby 
Jefferson Spencer 

Madisonville Regional Office 
Attn: Donald Hayes-Supervisor 
Madisonville State Office Building 
625 Hospital Drive 
Madisonville, KY 4243 1- 1683 

Counties: 
Caldwell Hancock 
Christian Henderson 
Crittenden Hopkins 
Daviess McLean 
Morehead Regional Office 
Attn: Lonnie Castle-Supervisor 
Mabry Bldg, KY 32 South 
Morehead, KY 4035 1 

(502) 824-7529 

(502) 784-4435 

Muhlenberg 
Todd 
Union 
Webster 

Counties 
Bath Fleming Mason 
Boyd Greenup Meni fee 
Carter Lawrence Morgan 
Elliott Lewis Rowan 
Paducah Regional Office 
Attn: Jeff Cummins-Supervisor 
4500 Clarks River Road 
Paducah, KY 42003 
(502) 898-8468 

Counties: 
Ballard Graves McCracken 
Calloway Hickman Marshall 
Carlisle Livingston Trigg 

K n O t t  Martin Fulton Lyon 
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KENTUCKY DIVISION OF WASTE MANAGEMENT REGIONAL OFFICES 
Bowling Green Regional Office 
Attn: Kerry McDaniel- Supervisor 
1508 Weston Avenue 
Bowling Green, KY 42 104 
(502) 746-7475 

Counties: 
Allen Grayson 
Barren Hart 
Butler Logan 
Edmonson Ohio 
Columbia Regional Office 
Attn: Cathi Blair- Supervisor 
102 Burkesville Street 
P 0 Box 335 
Columbia, KY 42728 
(502) 384-4735 

Counties: 
Adair LaRue 
Boyle Lincoln 
Casey Marion 
Clinton Metcalfe 
Cumberland Monroe 
Green Nelson 
Florence Regional Office 
Attn: Debby Angel-Supervisor 
7964 Kentucky Drive, Suite #8 
Florence, KY 4 1042 
(606) 292-64 1 1 

Counties: 
Boone Gallatin 
Bracken Grant 
Campbell Henry 
Carroll Kenton 
Frankfort Regional Office 
Attn: Sam Lofton-Supervisor 
643 Teton Trail, Suite B 
Frankfort, KY 4060 1 
(502) 564-3358 

Simpson 
Warren 

Pulaski 
Russell 
Taylor 
Washington 
Wayne 

Owen 
Pendleton 
Trimble 

Counties: 
Anderson Fayette Jessamine Powell 
Bourbon Franklin Madison Robertson 
Clark Garrard Mercer Scott 
Estill Harrison Nicholas Woodford 
Hazard Regional Office 
Attn : Rebecca Noble- Supervisor 
233 Birch Street 
Hazard, KY 4 170 1 
(606) 435-6022 

Counties: 
Breathitt Lee Martin Wolfe 
Floyd Leslie Owsley 
Johnson Letcher Perry 

London Regional Office 
Attn: Cathi Blair- Supervisor 
85 State Police Road 
State Regional Office Bldg. 
London, KY 4074 1-9008 

Counties: 
Bell b o x  Whitley 
Clay Laurel 
Harlan McCreary 
Jackson Rockcastle 
Louisville Regional Office 
Attn: Lesley Henney-Supervisor 
3 12 Whittington Parkway 
Suite 201 
Louisville, KY 40222-4925 

(606) 878-0157 

(502) 595-4254 

Counties: 
Breckinridge Meade 
Bullitt Oldham 
Hardin Shelby 
Jefferson Spencer 

Madisonville Regional Office 
Attn: Bill Bowen-Supervisor 
Madisonville State Office Building 
625 Hospital Drive 
Madisonville, KY 4243 1 

Counties: 
Caldwell Hancock 
Christian Henderson 
Critt enden Hopkins 
Daviess McLean 
Morehead Regional Office 
Attn: Karen Glancy-Supervisor 
Mabry Bldg, KY 32 South 
Morehead, KY 4035 1 

(502) 824-7532 

(606) 784-6634 

Muhlenberg 
Todd 
Union 
Webster 

Counties 
Bath Fleming Mason Rowan 
Boyd Greenup Menifee 
Caster Lawrence Montgomery 
Elliott Lewis Morgan 
Paducah Regional Office 
Attn: Margie Williams-Supervisor 
4500 Clarks River Road 
Paducah, KY 42003 
(502) 898-8468 

Counties: 
Ballard Graves McCrac ken 
Calloway Hickman Marshall 
Carlisle Livingston Trigg 

K n O t t  Magoffin Pike Fulton Lyon 
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KENTUCKY WILD RIVERS 

River and Date 
Designated 

Length Corridor 
(miles) Acreage 

Endpoints 
(Landmarks and River Miles) 

Drainage 
Basin County 

Letcher Bad Branch 
1986 

4.0 1,325 Headwaters to KY 932 Cumberland 

Big South Fork 
Cumberland River 
1972 

TN State Line to Blue Heron 
(Mile 55.2 to Mile 45.0) 

Cumberland McCreary 10.2 2,450 

Cumberland 
Summer Shoals to Lake Cumberland 
(Mile 574.6 to Mile 558.5) 

Cumberland River 
1972 

McCreary 
Whitley 

16.1 3,300 

26.0 6,500 Green River 
1972 

East Boundary of Mammoth Cave National Park 
to Lock and Dam No. 6 at Brownsville 
(Mile 207.7 to Mile 18 1.7) 

Green Edmonson 
Hart 

10.4 

3.9 

~n Little South Fork 
Cumberland River 
1974 

McCreary 
Wayne 

1,400 KY 92 to Lake Cumberland 
(Mile 14.5 to Mile 4.1) 

Cumberland 

Martins Fork 
1974 

Harlan 680 Boundary of Cumberland Gap National Historic 
Park to KY 987 
(Mile 3 1.3 to Mile 27.4) 

Cumberland 

9.1 1,025 

18.0 6,150 

15.9 3,350 

Kentucky 

Cumberland 

Cumberland 

Red River 
1972 

Wolfe 
Menifee 

KY 746 to Swift Camp Creek 
(Mile 68.6 to Mile 59.5) 

Rock Creek 
1974 

TN State Line to White Oak Cr. 
(Mile 21.9 to Mile 3.9) 

McCreary 

Rockcastle River 
1972 

Rockcastle 
Laurel 
Pulaski 

KY 1956 at Billows to Lake Cumberland 

TOTALS 114.0 26,380 



WELL SYMBOLS 

5 

6 

15 

Proposed 
Well Location 0 

4 3 2 1 

7 8 9 10 

14 13 12 I1 

Gas Well 0 

16 

25 

* Oil & Gas Well + Dry Hde 

17 18 19 20 

24 23 22 21 

CARTER COORDINATE MAPPING SYSTEM 

M 

84 

EXAMPLE 
North 

1.500’ 

Section 11 

1- 4.850Ft. * I 
south 

DEFINITION : 
7.5’ Topographic maps have 1 minute (1’) marks along the boundary. Wells in 
Kentucky are located by the Carter Coordinate system which is measured (in feet) from 
the 1 minute (1’) section boundaries. The coordinate system traverses Kentucky in a 
grid pattern with 5 minute (5’)  sections comprised of 25 smaller 1 minute sections. The 
south-to-north 5 minute boundary ranges from the letters “A through 2 and AA though 
GG”. The west-to-east 5 minute boundary ranges from “0 to 91”. Dimensions of the 
smaller 1 minute sections are 6,060 feet (north-south) by 4,850 feet (west-east). Wells 
are measured from the section boundary. 
Above referenced example has well located in Section 11-M-84 2,900’ FNL @ram 
North Line) X 1,500’ FWL (From West Line). 
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x x x x x  
Surlacc,~Oil k Gaa 

XOil k Gas Co. - Leossa f 
x co. - Coal I 

Note: 
- Property information obtained from 

X X  Oil & Gas & X X X X X  Co. 
- Distances and bearings to property 

lines and monuments are colcuhted 
from aerial map of are0 

- The State Plane Coordinate is: 
N - X X X X X ;  E - X X X X X  

COMPANY x x x x x  ADDRESS x x x x x  
FARM x x x x x  WELL NO. 1 E L E V . ( M S L ) m t  1 '  

COUNTY Pike DISTRICT QUAORANGLE 
LATITUDE x- x* x* 4 LONGITUDE x* x' 

X LElTER X F.N.L. x F.E.L. X 
CARTER COOR. F.S.L.F.W.L. 

NEW LOCATION F I  DRILL DEEPER s E c r l  ABANDONMENT 'r-1 
r 

I HERESY CERTtFf THAT THE ABOVE PLAT IS 
WCURATE AND CORRECT AND SATISFIES THE 
REQUIREMENTS OF 805 KAFt .1:030 TO THE 
BEST OF MY KNOWLEOGE AN0 BELIEF. 

WELL LOCATION MAP 
FILE NO. 

DATE SCALE 1"=4cx)' F l u  NO. 
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LEASE NO. . 

!AT. = xxo X X '  xx" 
OW&.' XX' X X '  X X "  

OPERATOR 
FARM x 
2OUNTY x 
WELL NO. x 
ELEVATION 9 0 0 . 0  by Inst. 
QUADRANGLE XX 

SCALE I " :  yo() '  

I HEREBY CERTIFY THAT THE ABOVE PLAT 1s ACCURATE AND 
CORRECT AND SATISFIES THE REQUIREMENTS OF 805 KAR bo30 
TOTHE BEST OF MY KNOhLEDGE AND BELIEF 

DATE 

N. 
mag. 

t 

CARTER COORD. 
x = x  = x  

sec letter n 0. 
F. N. L. x 
ES.L. - 

- - -  

- E E. L. 
E w. L. x 

LEGEND 

0 - PROPOSED WELL SITE 
a-  01LWELL 
6- INJECTION WELL t - PLUGGED WELL 
d - 
0 - U R N  - HOUSE 1 - OiHURCH 

- GAS WELL 

AWNDONED WELL, NOT PWGGEO 

- CREEK,BRANCH,OR WATERWAY 
ROADWAY -*___ - 
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%!%I XxxXX EXPLORATION CO. 

~~ 

WELL PROFILf: DATA ---- Kick off Point 

Structure : SEC. xx-x-xx Wel l  : #XXX DIR, X COMPANY 9 5/8 torinq 

Field : XCOUNTY Location : K€NTUCKY 

I Tie on 0 0.00 349.00 0 0 0 0.00 Lee Fin. 

KOP 650 0.00 349.00 650 0 0 0.00 
End of Build 1410 22.79 349.00 1390 146 -28 3.00 
Target 3735 22.79 349.00 3534 1031 -200 0.00 

End of Hold 4999 22.79 349.00 4699 1511 -294 0.00 

Sh. 

L Huron Top \ 
3UN 2 \!I95 

----- APPROVAL ----- 
1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  

PHONE: x I j b 1 O t O l  Oeplh I 
aco I 

WO 0 110 320 4 M  640 M O  960 1110 I S M  1WO ic00 I760 1 W O  1000 

Scale 1 : 80.00 
Vertical Section on 349.00 orimufh wi th  reference 0.00 N, 0.00 E from SLOT # I  
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LISTING OF APPROVED LANDFILLS IN KENTUCKY 

Barren County 
City of Glasgow 
126 East Public Square 
P 0 Box 278 
Glasgow, KY 42124-2078 
(502) 651-3338 (Office) 
(502) 678-4302 (Landfill) 

Daviess County 
212 Saint Ann Street 
Room 202 
Owensboro, KY 42303 
(502) 685-8424 (Office) 
(502) 229-4484 (Landfill) 

Grant County 
Epperson Waste Disposal 
POBox 117 
Williamstown, KY 41 097 
(606) 824-5466 (Office) 
(606) 223-3824 (Landfill) 

Jefferson County 
Waste Management of KY, LLC 
7501 Grade Lane 
Louisville, KY 420 19-3440 
(502) 969-2355 (Office) 
(502) 966-0272 (Landfill) 

Logan County 
Southern Sanitation Co. 
P 0 Box 537 
Russellville, KY 42276-0537 
(502) 726-9016 (Off & Landfill) 

Nelson County 
Nelson County Fiscal Court 
1025 Airport Road 
Bardstown, KY 40004 
(502) 348-1800 (Office) 
(502) 348- 1877 (Landfill) 

Pike County 
Pike County Fiscal Court 
P 0 Box 1229 
Pikeville, KY 41 50 1 
(606) 353-7304 (Office) 

Trimble County 
Laidlaw Waste Systems, Inc 
9001 Airport Freeway 
Suite 500 
N Richland Hills, TX 761 80 
(817) 485-9629 (Office 
(502) 743-5436 (Landfill) 

Boone County 
Bavarian Trucking Company 
4837 Madison Pike 
Independence, KY 41051 
(606) 485-4416 (Off & Landfill) 

Estill County 
Waste Management of KY, LLC 
7501 Grade Lane 
Louisville, KY 40219-3440 
(502) 969-2355 (Office) 
(502) 723-5552 (Landfill) 

Graves County 
Jones Sanitation, Inc 
P 0 Box 26 
Hickman, KY 42050 
(502) 247-9023 (Office) 

Laurel County 
Laurel Ridge Landfill, Inc 
P 0 Box 1364 
Corbin, KY 40702 
(606) 864-4391 (Off & Landfill) 

Marshall County 
LWD Sanitary Landfill 
P 0 Box 327 
Calvert City, KY 42029-0327 
(502) 395-8313 (Off & Landfill) 

Ohio County 
Ohio County Fiscal Court 
Courthouse 
P 0 Box 146 
Hartford, KY 42347-0146 
(502) 298-4400 (Office) 
(502) 298-7501 (Landfill) 

Rowan County 
Local Sanitation Services, Inc 
P 0 Box 484 
Morehead, KY 403 5 1-0484 
(606) 784-6544 (Off. & Landfill) 

Union County 
Addington Environmental, Inc 
771 Corporate Drive 
Suite 1000 
Lexington KY 40503 
(606) 223-3284 (Office) 
(502) 822-4289 (Landfill) 

Boyd County 
Cooksey Brothers Disposal Co, Inc 
15400 Ellington Run 
Ashland, KY 41 102 
(606) 928-9633 (Off & Landfill) 

Franklin County 
Browning Ferris Ind. Of KY, Inc 
2157 Highway 151 
Frankfort, KY 40601 
(502) 227-7336 (Office) 
(502) 227-7257 (Landfill) 

Greenup County 
Green Valley Environmental Group 
2343 Alexandria Drive, Suite 400 
Lexington, KY 40504 
(606) 223-3824 (Office) 
(606) 928-0239 (Landfill) 

Lincoln County 
Tri K Landfill, Inc 
P 0 Box 435 
1905 Highway 3249 
Stanford, KY 40484 
(606) 365-7806 (Off & Landfill) 

Montgomery County 
Rumpke of Kentucky, Inc 
10795 Hughes Road 
Cincinnati, OH 45251 
(513) 851-0122 (Office) 
(606) 498-6798 (Landfill) 

Pendleton County 
Rumpke of Kentucky, Inc 
10795 Hughes Road 
Cincinnati, OH 4525 1 
(513) 851-01223 (Office) 
(606) 472-70 1 1 (Landfill) 

Spencer County 
Williams Landfill, Inc 
Route 3, Box 229 Kings Church 
Taylorsville, KY 4007 1 
(502) 239-6038 (Office) 
(502) 239-21 17 (Landfill) 

Whitley County 
Tri-County Sanitary Landfill, Inc 
Route 8 

Corbin, KY 40701 
P 0 BOX 245-A 

(502) 528-8608 (Landfill) 

Contact the Division of Waste Management at (502) 564-6716 for up-to-date listing of landfills. 
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GUIDELINES FOR SUBMITTING WELL SAMPLES 

To ensure that credit is received for submitting requested well samples, please follow these instructions 
care fully. 

(3) 

(4) 

Fill out all information on the tag of each sample bag completely and legibly, in permanent ink (ball point 
pen). Information written with felt-tip pen or pencil is easily washed off, making it impossible to identify 
samples. As an extra precaution, place a copy of the drilling permit in the box with the sample set. If 
samples are not properly identified, no credit can be given for submitting sample sets. 

Place the samples in feed sacks, burlap bags, or a strong cardboard box. Please do not put sample sets in 
plastic trash bags; this causes the sample bags to rot and split open, making the samples useless. Please 
do not overfill the sacks, making them difficult to handle. 

Individual sample bags should be completely filled and tied into manageable bundles of 10 to 20 bags 
each. Please do not tie knots in the strings of the individual sample bags. 

Samples should be complete for each well requested, with continuous samples from surface to total 
depth. 

Samples may be dropped off at the Kentucky Geological Survey’s Well Sample and Core Repository in 
Lexington or at any of the designated collection stations located throughout the state. 

If you have any questions concerning these instructions or about the locations of sample collection stations, 
please call the KGS Well and Core Repository. 

LOCATIONS OF SAMPLE COLLECTION STATIONS 

LEXINGTON ** 
Kentucky Geological Survey 
Well Sample & Core Repository 
554 Forbes Road 
(606) 255-2439 

PIKEVILLE 
Allen Supply & Machine Shop 
106 South Mayo Trail 
(606) 432-1044 

HAZARD 
Hazard Village Shopping Center 
West end of shopping center next to 

U.S. Highway 80 
vehicle impoundment area 

(606) 436-3323 

ALBANY 
Clinton Oil Field Supply Company 
U. S. Highway 127 10 miles north of Albany 
(606) 387-7533 

GLASGOW 
Page Brothers Supply Company 
Kentucky Street 
(502) 65 1-8706 

HENDERSON 
Ken’s Pump & Supply Company, Inc 
153 1 South Green Street 
(502) 827-1 872 

OWENSBORO 
Owensboro Supply Company 
73 1 East Mth Street 
(502) 683-83 11 

GREENVILLE 
Wildcat Pipe & Supply Company 
U. S. Highway 62 West 
(502) 338-091 1 

**Location will change May 1, 1997. Call (606) 257-5500 for more information. 
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Example Of A Danger Sign Required in 805 KAR1: 160 

An operator shall prepare or have a safety sign printed similar to the one shown below 
and with the following dimensions. 

1. The sign shall be approximately 17”x 28” inches. 
2. The word DANGER shall have letters approximately 3 to 4 inches in height, 
3. The NFPA numbers shall have a height of approximately 54 to 1 inch. 
4. The words “PETROLEUM CRUDE OIL”, “EXTREMELY FLAMMABLE LIQUID 

AND VAPOR”, “MAY CAUSE FLASH FIRES” and “NO TRESPASSING” shall 
have letters approximately 54 to 1 inch in height. 

5 .  The words “NO SMOKING AND OPEN FLAME” shall have letters approximately 1 
to 1 ?4 inches in height. A no smoking symbol with a cigarette in a circle with a cross 
through shall be on each side of the words ‘NO SMOKING AND OPEN FLAME”. 

The following coloration shall be required: 

1. The NFPA number one (1) shall be colored black and be in a blue square and the 
number three (3) shall be colored black and be in a red square and the number zero (0) 
shall be colored black and be in a yelIow square. 

2. The NFPA number instead of being in a colored square may be the color of the square 
in the same respective position as it’s square. 

3. The background color of white works well with NFPA colors and numbers. 
4. The background color shall contrast with all the foreground letters and numbers to 

enable them to be clearly seen. 

The following is an exampie of the sign: 

PETROLEUM CRUDE OIL 
EXTREMELY FLAMMABLE LIQUID AND VAPOR 

MAY CAUSE FLASH FIRE 

NO TRESPASSING 

b N 0  SMOKING OR OPEN FLAME 
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Spill, leak, or bypass of oil, produced fluids, 
and/or c h e m i d s  

Stop spill, leak, or bypass 
Divert to avoid/minimize contamination of 
streams, rivers, or lakes 

0 Report release to (800)928-2380 
Clean-up contamination and restore site 

Did release exceed a reportable 
quantity under KRS 224.01-400*? or 

Did release cause an environmental emergency? or 
Will release potentially contaminate 

Groundwater or surface water? 

Stop spill, leak, or bypass 
Contain release to avoid/minimize contamination 
of groundwater, streams, rivers, or lakes 
Clean-up contamination and restore site 

- 

Spill, leak, or bypass of oil, produced fluids, 
and/or c h e m i d s  

Stop spill, leak, or bypass 
Divert to avoid/minimize contamination of 
streams, rivers, or lakes 

0 Report release to (800)928-2380 
Clean-up contamination and restore site 

Did release exceed a reportable 
quantity under KRS 224.01-400*? or 

Did release cause an environmental emergency? or 
Will release potentially contaminate 

Groundwater or surface water? 

Stop spill, leak, or bypass 
Contain release to avoid/minimize contamination 
of groundwater, streams, rivers, or lakes 
Clean-up contamination and restore site 

Stop spill, leak, or bypass 
Contain release to avoid/minimize contamination 

Report release to (800)928-2380 
Clean-up contamination and restore site 

of groundwater, streams, rivers, or lakes 

* The reportable quantity for oil (including lubricants and other petroleum products) is 
25 gallons, except for diesel fuel the reportable quantity is 75 gallons 
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DIVISION OF OIL AND GAS 
Common Cited Violations 

KRS 353.150-Failure of operator to not close well within a reasonable time not exceeding three (3) 
months after well completion to prevent escape of oil, gas or  salt water from wellhead. 

KXS 353.160-Failure to prevent escape of gas when it is apparent waste could have been prevented, 
operator usually cited due to negligence. In the case of gas being vented or flared to produce oil, the operator 
shall make a “good faith” effort to conserve as much gas as reasonably possible. 

KRS 353,180-Pull Pipe without Plugging Well, Operator shall plug well if casing is removed from an oil or 
gas well. 

KRS 353.205-Failure to Report Oil and/or Gas Production. Operator shall supply Division of Oil and Gas 
with annual production by April 15, for previous year’s production. 

KRS 353,500-Failure to Conduct Operations Safely, Operator shall produce wells in a safe manner to 
prevent damage to property, employees and general public. 

KRS 353.520 Section 2-D and 805 KAR 1:020-Failure to protect freshwater zones and/or mineable coal 
seams by not properly cementing casing to surface. 

KRS 353.550-Improperly Abandoned. Wells shall be in production or are considered Improperly Abandoned. 
Gas wells shut-in due to market conditions are not included. 

KRS 353.560 (3)-Operating a Vacuum without a Permit. Operator shall file permit to use vacuum on 
reservoir to enhance oil production. 

KRS 353.570-Drilling Without a Permit. Wells drilled, deepened or re-opened for the production of natural 
gas, crude oil or for water injection into a formation to enhance production requires operator to obtain a well 
permit. 

KRS 353,590-Operating without Proper Bonding, Operator shall post blanket or individual bond on well 
before drilling or acquiring well from another operator. 

KRS 353.590 (@Failure to Transfer Well to Successor Operator. Bonded operator shall file Well Transfer 
forms with Division of Oil and Gas to transfer well to another operator. 

KRS 353.5901-Failure to Reclaim Well Location on Severed Minerals. Wells on severed mineral tracts shall 
be reclaimed 1 year after termination of operations, reclamation shall conform to procedure on “Plan to Prevent 
Erosion of and Sedimentation From A Well Site.” 

KRS 353.610-Improper Spacing of Well. Proposed wells shall adhere to spacing from existing wells and 
property lines. See “Shallow and Deep Well” spacing requirements in manual. 

KRS 353,651-Drilling Deeper than 4,000 Ft,-Below 4,000 ft. is considered “Deep” well, with exception to 
area where Devonian Shale productive interval exceeds 4,000 ft. east of longitude 84 degrees 30 minutes. Deep 
wells shall conform to deep well spacing. 

KRS 353,656-Failure to Post “DANGER” Signs, Operator shall post Danger signs on prominent location on 
all oil storage tank batteries and facilities. 

KRS 353.660-Failure to File Well Records-Operator shall file “Well Log and Completion Report” and 
electric logs with the Division of Oil and Gas within 90 days after drrlling. If well is plugged, a “Plugging 
Affidavit” is also required. 
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DIVISION OF WATER 
Common Cited Violations 

401 KAR 5:015-Failure to report a spillhypass, such as an unreported oil spill, spill of produced water, and 
spill from a drilling pit. 

KRS 224.01-400-Failure to report and cleanup any spill that creates an environmental emergency. Improper or 
inadequate cleanup of a spill would result in remedial action taken to restore the environment. 

401 KAR 5:031-An event where the waters of the Commonwealth have incurred degradation. For example, the 
spill or release of crude oil, brine (produced water) or drilling fluids to a stream. 

401 KAR 5:055-Failure to obtain a Kentucky Discharge Elimination System (KPDES) permit before 
discharging produced water or drilling fluids. 

401 KAR 5:065-Failure to comply with the KPDES permit or program requirements and standards. Example: 
analysis of the discharge shows non-compliance with the KPDES permit’s conditions or failing to submit 
Discharge Monitoring Report (DMR) forms. Also, in cases where a discharge violates water quality standards. 

401 KAR 5090, Section 4-Failure to register an oil/gas facility within sixty (60) days after production begins. 
Failure to post a sign identifying the facility’s registration number, operator’s name, address, phone number and 
if applicable, the KPDES permit number. Failure to notify the Division of Water of a change in 
ownerloperatorship of the facility andor changes in the method of storing and disposing of the produced water. 

401 KAR 5090, Section 13-Failure to implement andor maintain an adequate Spill Prevention and 
Countermeasure (SPCC) plan. For example, a tank battery without a dike or berm around it and it not having 
the capability to retain volume of the largest tank within that battery. 

401 KAR 5:090, Section 10-Unauthorized use of a pit. For example, a drilling pit being used as a holding pit 
without obtaining a construction and operational permit for this use. 

401 KAR 5:090 Section 6-Failure to obtain approval from the Director of the Division of Water to transport 
produced water off site prior to doing so. 

401 KAR 5:090 Section 5-Failure to dispose of produced water under an approved method, so that water 
quality standards are not violated. 

KRS 151.250 and 401 KAR 4:060-Activities cited are: placement of fill material in the 100-year floodplain, 
the construction of a bridge, installation of a culvert, or a stream alteration without a permit. 

DIVISION OF WASTE MANAGEMENT 
Common Cited Violations 

401 KAR 30:031- Violation of environmental performance standards. 

401 KAR 32:OlO - Failure to determine if a waste the operation generates is a hazard waste. 

KRS 224,Ol-400(1) THROUGH (11)- Failure to report releases above a reportable quantity. 

KRS 224,01-400(18)- Failure to remediate all releases, even those that are below a reportable quantity. 

KRS 224,Ol-405- Failure to perform appropriate corrective action in response to a petroleum release. 

KRS 224.40-lOO(1)- Failure to transport to or dispose of waste at any site or facility other than one for which a 
permit for waste disposal has been issued by the Division of Waste Management. 

KRS 224.40-lOO(2)- Using or creating an open dump. 

KRS 224.40-305- Establishing, constructing, operating, maintaining, or permitting the use of a waste site or 
facility without a perrnit. 
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THE ANSWER SHEET 
Dec. 1995 

Issue/Question Number Extension Contact 

Abandoned Drums/Oil Tanks .............................. 564-2380 ...................... 150 .................... Bill Burger 
Abandoned Mine Lands ...................................... 564-2141 ................................................ Steve Hohmann 
Abandoned Vehicle Recovery.. ........................... 564-67 16 ...................... 243 .................... Bill Wilson 
Above-ground Storage Tanks .............................. 564-3626 ................................................ State Fire Marshall 
Acid Rain ............................................................. 573-3382 ...................... 343 .................... Lynda Sherrard 
Admiral Certificates ............................................ 564-5525 ...................... 63 ...................... Cindy Schafer 
Adopt-a-Highway Program ................................. 5 64-4890 ............................................... .Transportation 

........................................................................................................................................ Cabinet 
Agricultural District Pro gram.............................. 564-3080 ................................................ Steve Coleman 
Agricultural Equipment Revolving Fund ............ 564-3080 ................................................ Rita Puckett 
Agricultural Water Quality Authority.. ............... 564-3080 ................................................ Steve Coleman 
Air Quality Permits ............................................. 573-3382 ...................... 455 .................... Allan Elliott 
Air Releases (vapors, fumes, odors) .................... 573-3382 ...................... 305 .................... Mark Ritter 
Air Quality Index (800-AIR-IN-KY) .................. 573-3382 ...................... 443 .................... Larry Garrison 
Air hb l ic  Education/Information ....................... 573-3382 ...................... 41 6 .................... Lillie Cox 
Alternative Fuels ................................................. 564-7 192 or 800/282-0868 ..................... .Geoffi.ey Young 
Ambient Groundwater Monitoring Network ....... 564-3410 ...................... 443 .................... David Leo 
Arson Reporting .................................................. 800/25-ARSON 
Asbestos .............................................................. 573-3382 ...................... 421 .................... Parker Moore 
Best Management Practices 

Forestry ......................................................... 564-4496 ................................................ Larry Lowe 
Water ............................................................. 564-3410 ...................... 179 .................... David Rome 

Conservation ................................................. 564-3080 ................................................ Steve Coleman 
................... ............................................................................................................ 495 .Corrine Wells 

Bioassay ............................................................... 564-3410 ...................... 497 .................... Charles Roth 
Biodiversity 

Forestry ......................................................... 564-4496 ................................................ Mark Matuszewski 
Nature Preserves ........................................... 573-2886 ................................................ Robert McCance 

........................................................................................................................................ Wildlife 
Bird Roosts .......................................................... 564-4856 ................................................ Dept. of Fish & 

Blackwater Release ............................................. 564-3410 ...................... 177 .................... Sam Lester 
Boat Titles ........................................................... 564-2737 ................................................ Transportation 

........................................................................................................................................ Cabinet 
Boil Water Notices .............................................. 564-341 0 ...................... 177 .................... Sam Lester 

.Roger Conn 
Burning Restrictions 

Air ................................................................. 573-3382 ...................... 305 .................... Mark Ritter 
Forestry ......................................................... 564-4496 ................................................ Bernie hdersen 

..................................................................................................................................... 

Clean Air for Kentucky Education Program ....... 573-33 82 or 800/928-0047,. .................... Lillie Cox 
Clean Air Act ...................................................... 573-3382 ...................... 367 .................... Ken Hines 
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Issue/Question Number Extension Contact 

Clean Air Act Ombudsman .................................. 564-3350 or 800/926-8 1 1 1 ..................... Rose Marie 
........................................................................................................................................ Wilmoth 

Clean Community Program ................................. 564-6716 ....................... 238 ................... Joy Morgan 
Clean Vessel Act ................................................. 564-3410 ....................... 177 ................... Sam Lester 
Clean Water Act .................................................. 564-3410 ....................... 438 ................... Charles Collier 
Comparative Risk ................................................ 564-5525 ....................... 65 ..................... Nancy Fouser 
Complaints 

Air.. ............................................................... .573 -3 3 82 ...................... .3  05 ................... Mark Ritter 
Waste ............................................................. 564-6716 ....................... 277 ................... Carol Sole 
Water ............................................................. 564-3410 ....................... 461 ................... Donna Drury 

Composting ......................................................... .5 64-67 16 ...................... .27 1 ................... Mark Crim 
Conservation Districts ........................................ .5 64-3 080.. .............................................. Steve Coleman 
Conservation (Soil) Education.. .......................... .564-3080 ................................................ Martin Bess 
Dam Failure ........................................................ .5 64-34 10 ................................................ Jim Marchant 

Emergency Situations Only ........................... 564-2380 ....................... 150 ................... Bill Burger 
Dam Safety .......................................................... 564-3410 ................................................ Jim Marchant 

...................................................................................................................................... Leon Smothers 
Dead Animals on Road ........................................ 564-6998 ................................................ Dept. of Fish & 

........................................................................................................................................ Wildlife 
DEP Scholarship Program ................................... 564-2150 ....................... 115 ................... Glenda Abrams 
DioxinsPCBs ..................................................... ,564-341 0 ...................... ,497 ................... Charles Roth 
Drinking Water .................................................... 564-3410 ....................... 543 ................... Vicki Ray 
Drought Response.. ............................................. .5 64-34 10 ....................... 1 8 1 ................... Kathy Collins 

...................................................................................................................................... Leon Smothers 
Dry Cleaners’ Information ................................... 573-3382 ....................... 343 ................... Lynda Sherrard 
Ecosystem Management ..................................... .564-4496 ................................................ Cary Perkins 

Endangered & Threatened Species ...................... 573-2886 ................................................ Nature Preserves 

Energy Conservation ............................................ 564-7192 or 800/282-0868 ..................... Div. Of Energy 
Energy Education ................................................. 564-7192 or 800/282-0868 ..................... Div. Of Energy 
Energy Grant Opportunities ................................. 564-7192 or 800/282-0868 ..................... Betty Yates 
Energy Poster ....................................................... 564-7192 or 800/282-0868 
Energy, Renewable (solar, geothermal, etc.) ....... 564-7192 or 800/282-0868 ..................... Geoffrey Young 
Energy Shortages ................................................. 564-7192 or 800/282-0868 ..................... Greg Guess 
Environmental Education Council.. .................... .5 64-5 93 7.. .............................................. Jane Wilson 
Environmental Quality Commission.. ................. ,564-2 150 ................................................ Leslie Cole 
Environmental Response Team .......................... .564-3410 ....................... 150 ................... Bill Burger 
Environmental Services-Laboratory Testing.. .... .5 64-6 120.. .............................................. William Davis 
Environmental TrenddConditions ...................... .5 64-2 150.. .............................................. Leslie Cole 
Fish Kills .............................................................. 564-3410 ....................... 177 ................... Sam Lester 
Fish & Wildlife Camps ........................................ 564-4762 ................................................ Dept. of Fish & 

...................................................................................................................................... Tony Childers 

Employment (NREPC) ........................................ 564-2042 ....................... 44 ..................... Trinta Cox 

........................................................................................................................................ comm. 

........................................................................................................................................ Wildlife 
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Issue/Question Number Extension Contact 

Fish Consumption Advisories ............................. 564-341 0 ...................... 433 .................... Mike Mills 
Flood Insurance ................................................... 564-3410 ...................... 424 .................... Donna Hall 
Floodplain Management ...................................... 564-3410 ................................................ Keith Crim 

Forests ................................................................. 564-4496 ................................................ Ron Meyer 
Forest Health ....................................................... 564-4496 ................................................ Bernie Andersen 
Forestry Education .............................................. 564-4496 ................................................ Ron Meyer 
Forest Fire Laws .................................................. 564-4496 ................................................ Bernie hdersen 
Forest Products Council ...................................... 564-4496 ................................................ Larry Lowe 
Forest Product Utilization ................................... 564-4496 ................................................ Larry Lowe 
Forest Stewardship .............................................. 564-4496 ................................................ Cary Perkins 
Freedom of IdormatiodOpen Records 

Dept. for Environmental Protection.. ............ 564-2 150 ................................................ Alex Barber 
Dept. ofNatural Resources ........................... 564-2184 ................................................ Joe Dietz 
Dept. for Surface Mining .............................. 564-6940 ................................................ h e n  Pope 
Office of Legal Services ............................... 564-5576 ................................................ Brenda Lowe 
...................................................................................................................................... Iris Skidmore 

Freon .................................................................... 573-3382 ...................... 389 .................... Monica Hale Kehrt 
Game Farm (tours of) .......................................... 564-4762 ................................................ Dept. of Fish & 

Geographic Information Systems 

...................................................................................................................................... Leon Smothers 

........................................................................................................................................ Wildlife 

Statewide ....................................................... 573-1460 ................................................ Doug Robinson 

Cabinet .......................................................... 564-5174 ...................... 705 .................... Ken Bates 
Groundwater ........................................................ 564-3410 ...................... 458 .................... Peter Goodman 

............................................................................................................ 458 .................... Peter Goodman 

....................................................................................................................................... .OGIS 

Groundwater Protection Plans.. ........................... 564-34 10 ................................................ Beverly Oliver 

Groundwater Withdrawal Permits.. ..................... 564-341 0 ...................... 1 8 1 .................... Kathy Collins 
Hazardous Waste ................................................. 564-671 6 ...................... 246 .................... Mike Welch 
Hazardous Waste Incinerators.. ........................... 564-67 16 ...................... 246.. ................. .Mike Welch 
Highway Wildflower Program ............................ 564-4556 ............................................... .Transportation 

........................................................................................................................................ Cabinet 
Hearings.. ............................................................. 564-73 12 ................................................ Barbara Foster 
Houseboat Discharge (Boat MSDs) .................... 564-341 0 ...................... 177 .................... Sam Lester 
Houseboat Discharge 
(Marina Pumpout Stations) ................................. 564-4762 ............................................... .Dept. of Fish & 

Hunting & Fishing Licenses Permits ................... 564-4336 ............................................... .Dept. of Fish & 
........................................................................................................................................ Wildlife 

........................................................................................................................................ Wildlife 
Incinerators (municipal, medical & industrial) 573-3382 .......................... 308 .................... Roger Cook 
Indoor Air ............................................................ 573-3382 ...................... 389 .................... Monica Hale Kehrt 
Karst Groundwater Problems .............................. 564-3410 ...................... 443 .................... David Leo 
Kentucky River Authority ................................... 564-2886 ................................................ Hugh Archer 
Land, Air & Water Publication Editor ................ 564-5525 ...................... 66 ...................... Faun S. Fishback 
Land, Air & Water (Mailing List) ....................... 564-5525 ...................... 63 ...................... Cindy Schafer 
Landfarming Certification ................................... 564-6716 ...................... 260 .................... Sharon Watkins 
Landfill Operator Certification ........................... 564-67 16 ...................... 260.. ................. .Sharon Watkins 
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Issue/Question Number Extension Contact 

Livestock Waste Treatment ................................ .564-3080 ................................................ Steve Coleman 
Locks & Dams (KY River) .................................. 564-2866 ................................................ KY River Authority 
Maxey Flats ........................................................ .564-67 16 ................................................ Jan Jasper 
Naturally Kentucky Posters ................................ .564-5525 ...................... .63 ..................... Cindy Schafer 
Nature Preserves .................................................. 573-2886 ................................................ Joyce Bender 
Noncoal Permitting & Licensing Enforcement 

Nonpoint Source Program ................................... 564-3410 ....................... 495 ................... Corrine Wells 
Nonpoint Source Section 3 19(h) Grants .............. 564-3410 ....................... 495 ................... Corrine Wells 
Nonpoint Source Education ................................ ,564-341 0 ....................... 179 ................... David Rome 
Oil and Gas .......................................................... 502/573-0147 ......................................... Mines & Minerals 
Oil and Gas Licensing ......................................... 564-3410 ....................... 593 ................... Dan Juett 
Ombudsman ........................................................ .5 64-3 3 50 ...................... .72 1 ................... Pamla Wood 
Outdoor Classroom Information.. ....................... .5 64-5 525 ...................... .63 ..................... Cindy Schafer 
Paint Disposal ...................................................... 573-3382 ....................... 343 ................... Lynda Sherrard 
Parks (State) ......................................................... 564-2172 ................................................ Dept. of Parks 

Pesticides ............................................................ .564-4696 ................................................ Agriculture 
PressReporter Contacts 

(Clay, Sand, Gravel) ...................................... 564-2340 ....................... 508 ................... Roy McQueary 

....................................................................... 800/255-7275 ......................................... Info & Reservations 

Air .................................................................. 573-3382 ....................... 303 ................... Eva Smith-Carroll 
Waste ............................................................. 564-67 16 ....................... 200 ................... Annette Hayden 
Water ............................................................. 564-3410 ....................... 552 ................... Maleva Chamberlain 

Radiation.. ........................................................... .564-73 98 ................................................ Human Resources 
Radon ................................................................... 564-4856 ................................................ Human Resources 
Recycling ............................................................. 564-67 16 ....................... 232 ................... Charlie Peters 
Reclamation ........................................................ .5 64-2340.. .............................................. Mark Thompson 
Risk Assessments ................................................. 564-2150 ....................... 501 ................... Al Westerman 
Rocks and Geology.. ........................................... .606/257-5500,. ....................................... KY Geological 

Septic Tanks.. ...................................................... .564-3 970 ................................................ Health Services 
Sewers .................................................................. 564-3410 ................................................ Bennie McWain 

............................................................................................................. 437 ................... Bruce Scott 
Small Operators Assistance Program ................. .564-23 56 ...................... ,702 ................... J.R. H a m  
Soil Erosion & Water Quality Cost 
Share Pro gram...................................................... 564-3080 ................................................ Steve Coleman 
Soil & Water Conservation Commission.. .......... .564-3080 ................................................ Steve Coleman 
Spill Control.. ...................................................... .5 64-34 10 ....................... 1 50 ................... Bill Burger 
Solid Waste .......................................................... 564-67 16 ....................... 239 ................... George Gilbert 
State of the Environmental Report ...................... 564-2150 ................................................ Leslie Cole 
Stormwater Runoff.. ........................................... ,564-341 0 ................................................ Doug Allgeier 

437 Bruce Scott 
Stream & River Water Quality ............................ 564-3410 ....................... 474 ................... Tom VanArsdall 
Stream Construction ........................................... .5 64-34 10 ................................................ Keith Crim 

........................................................................................................................................ Survey 

............................................................................................................. ................... 
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Issue/Question Number Extension Contact 

..................................................................................................................................... .Ron Dutta 

...................................................................................................................................... John Bottom 
Stream Dredging .................................................. 564-3410 ...................... 485 .................... John Dovak 
Superfund Sites (State) ........................................ 564-6716 ................................................ Bob Padgett 

(Federal) ........................................................ 564-6716 ................................................ Rick Hogan 
Surface Coal Mining (Operation & Rec.) ........... 564-2340 ...................... 503 .................... Keith Smith 
Surface Coal Mining Complaints ........................ 564-2340 ...................... 53 1 .................... Judy Tipton 
Surface Coal Mining Enforcement Records.. ...... 564-2340 ...................... 533 .................... Dixie Mullins 
Surface Coal Mining Blaster Certification .......... 564-2340 ...................... 5 12 .................... Janet Lea 
Surface Coal Mining Bond Maintenance ............ 564-2340 ...................... 523 .................... Connie Downey 
Surface Coal Mining Penalty Assessment 

and Enforcement ........................................... 564-2340 ...................... 41 8 .................... Jerri Wallace 
Swimming Advisories ......................................... 564-3410 ...................... 439 .................... Gary Beck 
Swimming Pools .................................................. 564-4856 ................................................ Human Resources 
Timber Management ........................................... 564-4496 ................................................ Cary Perkins 
Tire Dumps .......................................................... 564-671 6 ................................................ Dave Morgan 
Toxic Release Invent0 ry...................................... 564-2150 ...................... 123 .................... Gayla Stewart 
Tree Famn Program ............................................. 564-4496 ................................................ Cary Perkins 
Tree Seedlings ..................................................... 564-4496 ................................................ Ron Meyer 
Vehicle Emission Testing .................................... 573-3382 ...................... 3 1 1 .................... David Gore 
Urban Fores ........................................................ 564-4496 ................................................ Diana Olszowy 
Underground Storage Tanks ................................ 564-5981 ................................................ Petroleum Storage 

...................................................................................................................................... Tank Commission 

...................................................................... 564-671 6 ...................... 249 .................... Doyle Mills 
Used Oil Recycling ............................................. 800/282-0868 ......................................... Div. Of Energy 
Waste & Recycling Education ............................ 564-671 6 ...................... 200 .................... Annette Hayden 
Wastewater State Revolving Fund ...................... 564-341 0 ...................... 540 .................... Kay Hines 

Wastewater Treatment Operator 

Water Treatment & Distribution Operator 

Wastewater Discharge Permits ............................ 564-341 0 ...................... 437 .................... Bruce Scott 
Water Conservation ............................................. 564-341 0 ...................... 18 1 .................... Kathy Collins 

...................................................................................................................................... Leon Smothers 

...................................................................................................................................... Dionne Fields 
Water Patrol ......................................................... 564-3074 ............................................... .Col. Donovan Smith 
Water Public Educatiodnformation .................. 564-34 10 ...................... 552.. ................. .Maleva Chamberlain 
Water Quality Certification ................................. 564-341 0 ...................... 485 .................... John Dovak 
Water Shortage .................................................... 564-341 0 ...................... 18 1 .................... Kathy Collins 
Water Supply ....................................................... 564-341 0 ................................................ Hassein Rakhshan 

Wastewater Treatment ......................................... 564-341 0 ...................... 5 19 .................... Mike Tipton 

Certification & Training ............................... 564-341 0 ...................... 362 .................... Lisa Detherage 

Certification & Training ............................... 564-341 0 ...................... 362 .................... Lisa Detherage 

.Roger Conn ..................................................................................................................................... 
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Issue/Question Number Extension Contact 

Water Supply Planning ....................................... .5 64-34 10 ................................................ Hassein Rakhshan 
...................................................................................................................................... Mostafa Nikou 

Water Toxicity Testing ....................................... .564-3410 ...................... ,497 ................... Charles Roth 
Water Withdrawal.. ............................................. .5  64-34 10 ....................... 1 8 1 ................... Kathy Collins 

...................................................................................................................................... Dionne Fields 
Watershed Conservancy District ........................ .5 64-3 080.. .............................................. Steve Coleman 
Water Watch Program ......................................... 564-3410 ....................... 473 ................... Ken Cooke 
Water Well Drilling ............................................. 564-3410 ....................... 597 ................... Chester Bojanowski 
Wellhead Protection Program.. ........................... .564-3410 ...................... ,458 ................... Peter Goodman 
Wetlands .............................................................. 564-3410 ....................... 183 ................... Jeff Grubbs 
Wild Rivers Program ........................................... 564-3410 ....................... 520 ................... Morgan Jones 

........................................................................................................................................ Wildlife 
Wire Burning ....................................................... 573-3382 ................................................ Don Wills 
Zebra Mussels ...................................................... 564-3410 ....................... 437 ................... Bruce Scott 

Wildlife ................................................................ 564-4406 ................................................ Dept. of Fish & 
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Item 

1. 
2. 
3. 
4. 
5. 

6. 

7. 
8. 
9. 
10. 
1 1 .  
12. 
13. 
14. 
15 

16. 
17. 
1s. 
19. 
20. 
21, 
22. 

LIST OF MATERIALS FOR PLASTIC SERVICE LINE 

REQUIRED BY APPLICANT FOR GAS SERVICE UNDER KRS 278.485 

Description 

1 - 1 'I heavy brass stopcock, or 1 I' ball valve 
1 - 1" street ell, heavy black steel 
2 - 1 " ground joint union, heavy black steel 
Drip tank, minimum test pressure 600 psig, includes %" stopcock and plug 
1" medium pressure regulator, spring type, 200 psig inlet to 10-25 psig outlet, minimum working 
pressure 600 psig, internal relief capabilities optional 
1 'I low pressure regulator, spring type, 10-25 psig inlet to 8 oz. outlet, minimum working 
pressure 100 psig, must be equipped with automatic cutoff and manual reset, internal relief 
capabilities optional 
1 - 1" tee, black steel 
1 - 1" x %I' bushing, black steel 
1 - %I1  plug, black steel 
1 - 1" standard brass stopcock 
1 - 1 %I1 x 5' pipe threaded on one end, new black steel 
2 - 1%" 90" compression ells 
1 %I1 approved plastic gas pipe with tracer wire 
1 %I1 x 36" steel pipe, threaded on both ends 
1 - 1%" standard brass stopcock 

Other parts needed for assembly 
6 - 1" x 3" nipples, heavy black steel 
5 - 1 " x 6" nipples, heavy black steel 
2 - 1" x 12" nipples, heavy black steel 
2 - 1 " x 2" nipples, heavy black steel 
4 - 1" 90" ells, heavy black steel 

Relief Valve Assembly List if Regulators 
Are Not Equipped With Internal Relief Capabilities 

%I1  pressure relief valve, spring loaded, set to relieve at 65 psig 
1 - 1" x %If tee, heavy black steel 
2 - %I1  x 3" nipple, heavy black steel 
1 - %I1  90" ell, heavy black steel with bug screen 
1 pressure relief valve, spring loaded with screened vent, set to relieve at 1 psig 
1 - 1 " x 1 I' x 1%'' tee, black steel 
1 - 1 close nipple, heavy black steel 
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LIST OF MATERIALS FOR COATED STEEL SERVICE LINE 

Item 

1. 
2. 
3. 
4. 
5. 

6. 

7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
1s. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 

REQUIRED BY APPLICANT FOR GAS SERVICE UNDER KRS 278.485 

Description 

1 - 1 'I heavy brass stopcock, or 1 I' ball valve 
1 - 1" street ell, heavy black steel 
2 - 1 " ground joint union, heavy black steel 
Drip tank, minimum test pressure 600 psig, includes 1/2" stopcock and plug 
1" medium pressure regulator, spring type, 200 psig inlet to 10-25 psig outlet, minimum working 
pressure 600 psig, internal relief capabilities optional 
1" low pressure regulator, spring type, 10-25 psig inlet to 8 oz. Outlet, minimum working 
pressure 100 psig, must be equipped with automatic cutoff and manual reset, internal relief 
capabilities optional 
1 - 1" tee, black steel 
1 - 1" x W' bushing, black steel 
1 - %I1  plug, black steel 
1 - 1" standard brass stopcock 
1 - 1 %'I x 12"nipple, threaded on one end, new black steel 
1 - 1%" insulating coupling 
1 - 1%" x 40" pipe, threaded on one end, new black steel 
1 - 1%" street ell, black steel 
1 %I1 coated steel pipe 
1 %I1 x 36" steel pipe, threaded on both ends 
1 - 1%" standard brass stopcock 
1 - 1 %I1 standard ground joint insulating union, black steel 

Other parts needed for assembly 
6 - 1" x 3" nipples, heavy black steel 
5 - 1 'I x 6" nipples, heavy black steel 
2 - 1" x 12" nipples, heavy black steel 
2 - 1 'I x 2" nipples, heavy black steel 
4 - 1" 90" ells, heavy black steel 
2 - 1%" 90" ell, black steel 

Relief Valve Assembly List if Regulators 
Are Not Equipped With Internal Relief Capabilities 

%I1  pressure relief valve, spring loaded, set to relieve at 65 psig 
1 - 1" x 1" x %I1 tee, heavy black steel 
2 - 74" x 3" nipple, heavy black steel 
1 - 74" 90" ell, heavy black steel with bug screen 
1 pressure relief valve, spring loaded with screened vent, set to relieve at 1 psig 
1 - 1 " x 1 x 1 Vi1' tee, black steel 
1 - 1 'I close nipple, heavy black steel 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 

DIVISION OF OIL AND GAS 

Bond No. 

BLANKET SURETY BOND 

TEMPORARILY ABANDONED 
COVERING WELLS TO BE DRILLED, DEEPENED, RE-OPENED OR 

KNOW ALL MEN BY THESE PRESENTS: 
That we 

, as principal 
and 
a corporation, as surety, authorized to do business in this Commonwealth, are held and firmly bound unto the 
Commonwealth of Kentucky, Department of Mines and Minerals, in the penal sum of $ lawful 
money of the United States, for which payment, well and truly made, we jointly and severally bind ourselves, our 
personal representatives, OUT heirs, executors, administrators or successors, and assigns. 

The condition of this obligation is such that whereas the above bounden principal proposes to drill, 
deepen, reopen or temporarily abandon wells in this Commonwealth; under the provisions of KRS Chapter 353; 
if the above bounden principal shall comply with the laws of this Commonwealth and the rules, regulations and 
orders of the Department of Mines and Minerals, with reference to the proper plugging of said wells, and filing 
with the Department all records required by the Department, in the event that said wells do not produce oil or 
gas in commercial quantities, or cease to produce oil or gas in commercial quantities, then this obligation is void; 
otherwise, the same shall be and remain in fbll force and effect. 

The duration of this bond shall be from the time filed with the Department until the Director of Oil and 
Gas Conservation, upon being satisfied that the owner or operator has plugged the wells in accordance with the 
law and the rules and regulations of the Department of Mines and Minerals, and that all logs, plugging affidavits, 
or other pertinent information required by KRS Chapter 353 and the rules and regulations and orders of the 
Department have been filed, releases the bond. 

IN WITNESS WHEREOF, we have hereunto set our hands and affixed our seals this 
day of 9 19-0 

Principal 

Surety 

(%%en principal or surety executes this bond by agent, power of attorney or other, 
evidence of such authority must be attached). 
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Bond No. 
COMMONWEALTH OF KENTUCKY 

DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 

SURETY BOND 

TEMPORARILY ABANDONED 
COVERING WELLS TO BE DRILLED, DEEPENED, RE-OPENED OR 

KNOW ALL MEN BY THESE PRESENTS: 
That we 

, as principal 
and 
a corporation, as surety, authorized to do business in the Commonwealth, are held and firmly bound unto the 
Commonwealth of Kentucky, Department of Mines and Minerals, in the penal sum of $ lawful 
money of the United States, for which payment, well and truly made, we jointly and severally bind ourselves, our 
personal representatives, our heirs, executors, administrators or successors, and assigns. 

The conditions of this obligation is such that whereas the above bounden principal proposes to: 
Carter Coordinates FNL/FSL FEL/FWL Section Letter Number 
Drill ( ) Deepen ( ) Reopen ( ) Temporarily Abandon ( ) awellinthisCommonwealthknownasthe. 

County; under the provisions of KRS Chapter 353; if the above bounden principal shall comply with the 
laws of this Commonwealth and the rules, regulations and orders of the Department of Mines and Minerals, with 
reference to the proper plugging of said well, and filing with the Department all records required by the 
Department, in the event that said well does not produce oil or gas in commercial quantities, or cease to produce 
oil or gas in commercial quantities, then this obligation is void; otherwise, the same shall be and remain in full 
force and effect. 

(farm) No. located in 

The duration of this bond shall be from the time filed with the Department Until the Director of Oil and 
Gas Conservation, upon being satisfied that the owner or operator has plugged the well in accordance with the 
law and the rules and regulations of the Department of Mines and Minerals, and that all logs, plugging affidavits, 
or other pertinent information required by KRS Chapter 353 and the rules and regulations and orders of the 
Department have been filed, releases the bond. 

IN WITNESS WHEREOF, we have hereunto set our hands and affued our seals this 
day of 9 19-0 

When bond is released, 
return to: Principal 

Surety 
bY 

("hen principal or surety executes this bond by agent power of attorney or other 
evidence of such authority must be attached.) 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 40601 

ISSUER 
NAME 
ADDRESS 

PHONE 
CONTACT 

IN REFERENCE TO: 

LETTER OF CREDIT NUMBER 
DATED 
AMOUNT 
ISSUED BY 
ACCOUNTANT PARTY-OPERATOR 

WE ENCLOSE THE ORIGINAL OF THE ABOVE-REFERENCED LETTER OF CREDIT OPENED 
IN YOUR FAVOR. 

WE CONFIRM THE CREDIT AND HEREBY UNDERTAKE THAT ALL DRAFT(S) OR OTHER 
DEMANDS DRAWN IN COMPLIANCE WITH TERMS OF THE ORIGINAL CREDIT AND ANY OTHER 
CONDITIONS STATED THEREIN, SHALL BE HONORED. 

BY: 
TITLE: 

ED- 16 (REV.2-99) 

608 



COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
P. 0. BOX 2244 
FRANKFORT, KY 40601 

IRREVOCABLE LETTER OF CREDIT NO.: 
DATE: 

Dear Department : 

We hereby open our irrevocable letter of credit in your favor for the account of 
as operator , to cover wells drilled, deepened, reopened or 

transferred to the above- named principal, for the sum of dollars ($ ) 
available by your draft or other demand on us at sight. 

This letter of credit constitutes collateral security for performance of the above-named operator’s obligations under 
KRS 353.590. 

This Letter of Credit shall be subject to terms contained herein and shall cover all wells as security until plugged 
with the Department’s approval and all records required by the Department are properly filed or all wells covered 
by this letter as security are transferred to a successor operator with bond as provided in KRS 353.590 or the 
operator posts a substitute bond to replace this letter of credit subject to the Department’s approval. 

All drafts drawn under this Letter of Credit are to be endorsed thereon and shall bear the clause “Drawn 
under Letter of Credit No. .” This Letter of 
Credit is effective as of 
but such expiration date shall be automatically extended for a period of one year and each successive expiration 
date, unless at least 120 days before the current expiration date, we notify both you and the operator by certified 
mail that we have decided not to extend this Letter of Credit beyond the current expiration date. In the event you 
are so notified, any unused portion of the credit shall be available upon presentation of your sight draft for 120 
days after the date of receipt by you as shown on the signed return receipt. 

and shall expire on 

We hereby agree with you that all drafts drawn under and in compliance with the terms of this Letter of Credit 
shall be duly honored upon presentation to us, and we shall remit the amount of the draft by certified check payable 
to the “Kentucky State Treasurer’’ in accordance with your instructions. 

We shall give notice within fifteen (15) days to the operator and the Director, Division of Oil and Gas, of any 
notice received or action filed alleging our insolvency or bankruptcy, or alleging any violations of regulatory 
requirements which could result in suspension or revocation of our charter or license to do business. 

Except as otherwise expressly stated herein, this Credit is subject to the uniform Customs and Practice for 
Documentary Credits (1 983 Revision), International Chamber of Commerce, Publication no. 400. 

Authorized Signature Title 

Yours very truly, 
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VERIFICATION OF CERTIFICATE OF DEPOSIT 
State Form 

Signature 

Signature 

SEND TO: DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 40601 

~~ 

Date Signed If Corporation, Title 

Date Signed If Corporation, Title 

Gentlemen: 

Financial Institution 

This is to advise you that the undersigned, pursuant to obligations set forth in KRS 353.590, does hereby assign, transfer to and 
pledge with the Department of Mines and Minerals all right, title and interest of the undersigned in and to the Certificate of Deposit 
issued by or carried with 

BY 

BankName 

Title 

I I Address 

Date Signed 

City and State I zip Code 

and identified as Certificate of Deposit # 
certificate is the property of the assignor. 

, in the face amount of $ , except that interest on the 

This assignment constitutes collateral security for performance of the assignor’s obligations under KRS 353.590. 

The undersigned appoints the Director for the Division of Oil and Gas, Department of Mines and Minerals as the true and lawful 
attorney of the undersigned to demand, collect, and receive all amounts, excluding interest, which shall become due under the 
certificate of deposit and to endorse the certificate of deposit for payment or negotiation and to endorse any commercial paper given 
in payment of the certificate of deposit. The Director may permit automatic renewal of the certificate of deposit on any maturity date. 

The undersigned warrants that the Certificate of Deposit is contemporaneously with the execution hereof being delivered to the 
Director; that the Certificate of Deposit is genuine and is in all respects what it purports to be; that the undersigned is the owner 
thereof fiee and clear of all liens and encumbrances; and that the undersigned has full power, right and authority to execute and 
deliver this assignment. 

I SIGNATURE GUARANTEE AND UNDERTAKING BY THE FINANCIAL INSTITUTION I 
The signature(s) of the assignor(s) appearing above (were) made in the presence of the Undersigned Officer of the Financial 
Institution in the above collateral assignment and is (are) herewith guaranteed by it. 

This institution shall save and hold harmless the Department of Mines and Minerals and the State of Kentucky from all loss, claims, 
and litigation which it may suffer in consequence of its action in reliance upon and pursuant to the above assignment. 

Date Signed Director, Division of Oil and Gas, Department of Mines and Minerals 

ED-20 (REV. 2-99) 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 4060 I 
PHONE (502) 573-0147 

TYPE 

Casing and cementing 
Plan as Required for 
Pennitper805 KAR M 3 0  
and 805 KAR 1:140 

OD SIZE WTFT GRADE NEW OR USED DEPTH 

WELL OPEMTOR (APPLICANT) 
(MUST BE IDENTICAL. TO NAME ON BOND) 

CASING 

MINERAL OWNER (LESSOR) 

HOLE SIZE SACKS CLASS WEIGHT ADDITIVES 

COUNTY WELL NUMBER ELEVATION 

FNL E L  
CARTER COORDINATES FSL FWL,SEC. LETTER NUMBER 

SCHEMATIC SHOWING HOLE SIZE & DEPTH OF EACH CASING STRTNG 

I CERTIFY THAT THE ABOVE INFORMATION IS TRUE, ACCURATE AND COMPLETE TO THE BEST OF MY 
KNOWLEDGE. 

OPERATOR DATE SIGNED 

The Director of the Division of Oil and Gas, Department of Mines and Minerals, hereby approves of this Casing and 
Cementing Plan for the above-referenced location. 

DIRECTOR DATE SIGNED 
fam Eo-? (ORG 8-91) (REV. 2-99) 
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OIL & GAS WELL CEMENTING 

Typical Wellbore (Not to Scale) 

Surface Casing String - Set through fresh water zones and coal seams. 
9 5/8'' Casing (32.3 LB/FT) Length-250 PT.-Hole Size 12 54'' 
Cement to Surface: 250 X .3 132 cu.ft./ft.=78.3 cu.ft. 
*Convert Cubic Feet to Sacks: 78.3 cu.ft./l. 18 cu.ft./sack=66.367 sacks 
Convert Cubic Feet to Barrels: 78.3 X .1781=13.9 Barrels 

Intermediate Casing String - Set to isolate water and shallow producing zones. 
7" Casing (20 LBLFT) Length-1800 FT.-HoIe Size 8 %" 
Cement back to base of 9 51s": 1800'-250'=1550' 1550 X .1783 cu.ft./ft.=276 cu.ft. 
*Convert Cubic Feet to Sacks: 276 cu.ft./l .18 cu.ft./sack=233.94 sacks 
Convert Cubic Feet to Barrels: 276 X .1781=49.16 Barrels 

2 31s" Production Tubing 

Production Casing String - Set through producing zone and perforated. 
4 %I1  Casing (10.5 LB/FV Length3750 FT.-Hole Size 6 %" 
Cement up to 2800': 3750'-2800'=950' 950 X .lo26 cu.ft./ft.=97.47 cu.A. 
"Convert Cubic Feet to Sacks: 97.47 cu.ft./l. 18 cu.A./sack=82.6 sacks 
Convert Cubic Feet to Barrels: 97.47 X .1781=17.36 Barrels 

* To convert cubic feet to sacks divide cement yield into cubic feet. To calculate sacks the cement blend, weight, yield, and 
water is required (supplied by cementing service company). Class A Cement w/3% CaClz has a yield of 1.18 cu.ft./sack. 
NOTE: Data for annular volume between casing and/or open hole is required for cement calculations and is found in oilfield 
cementing handbook, Contact cementing service company to obtain handbook. 

Represents cement in annular space between casing and open hole. 
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CON 

I . .  

-Types of casing. 

OIL & GAS WELL 
CASING INFORMATION 

,-Types and functions of ( 
Type of Casing 

Conductor 
Cernent- 
API Class 
A-C-G or H 
with accelerator 

Surface 
Same as Conductor 

Intermediate 
Cement- 
API Class 
A-C-G or H 
containing bentonite 
Lower casing with high 
strength cement 

Production 
Cement- 
Designed for weight control 
(hydrostatic). Lower casing 
with high strength cement 

Liner 
Same as production 
casing 

tsing strings used in wells 
Sizes 

Ranges from 16- to 30- inch. 
driven or set from 40 to 1500 
foot depths 

Ranges from 7- to 14-inch, 
set from few feet to 4500 
foot depths 

Ranges from 7- to 11 34 inch. 

Ranges fi-om 2 3 / ~  inch to 9 5 / ~  

inch and extends through zone 
of production 

5- to 7-inch are most 
common sizes; extends 
through productive zones 

Function 

1. Stabilized cellar and protects rig foundation 
2. Restrains unconsolidated formations 
3. Confines circulating fluids 
4. Helps prevent water flows and loss of circulation 

1. Helps prevent contamination of fresh-water zones 
2. Connection for blow-out preventer and well head 
3. Support for deeper casing and tubing string 
4. Confines shallow zones and helps prevent loss of circulation 

1. Helps prevent hole sloughmg or enlargement while drilling deeper 
2. protects production strings from corrosion 
3. Confines well if mud weight becomes inadequate to restrain high 

4. Protects loss of drill string in key seat or "sticky" holes 
5. Helps prevent loss of circulation. 

formation pressure 

1. Protects hole during life of well 
2. Isolates and helps prevent fluid migration 
3. Helps provide well control should tubing fail 
4. Protects downhole equipment 
5. Allows selective production of oil or gas. 

1. Same as for production casing 
2. Limits need for running full string of casing 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL & GAS 
P 0 BOX 2244 
FRANKFORT, KY 40601 
PHONE! - (502) 573-0147 

10. 

APPLICATION FOR PERMIT 

A. IS THIS WELL TO BE COMPLETED IN A RESERVOIR WHICH HAD INJECTION WELLS IN EXISTENCE PRIOR TO THE EFFECTIVE DATE 

OF 805 KAR 1: 1 1 0. YES 0 NO 0 

FOR OFFICE USE ONLY 
RECORD NO: 
FEE: 
BOND: 
PLAT: 
FWD: 
SAMPLES: 
PERMIT NO: 
RESTRICTED AREA 

12. 

TYPE OR PRINT 

IS THE COAL OWNED, OPERATED OR LEASED BY ANY PERSON OTHER THAN THE OIL OR GAS LESSEE OR LESSOR? 

COAL OWNER AND ADDRESS: 

YES 0 NO 0 

THE UNDERSIGNED APPLICANT HAS SENT A COPY OF THIS APPLICATION AND THE WELL LOCATION FLAT BY REGISTERED OR CERTIFIED MAIL TO ALL 
COAL OWNERS AND OPERATORS NAMED HEREIN ON THE SAME DATE THAT THIS APPLICATION WAS MAILED TO THE DEPARTMENT. 

1. TO DRILL 0 , DEEPEN0 ,REOPENn , A WELL 
PRmnOUS PERMIT NO. PREVIOUS PERMIT NO. 

13. 

2. WELL OPERATOR (APPLICANT) 
(MUST BE IDENTICAL TO NAME ON BOND) 

WILL THIS WELL BE DRILLED WITHIN THE AREA OF A GAS STORAGE FIELD AS DEFINED BY THE DIVISION OF OIL AND GAS 
REGULATION 805 KAR 1:080? YES 0 NO 0 

GAS STORAGE OPERATOR AND ADDRESS: 

THE UNDERSIGNED APPLICANT HAS SENT A COPY OF THIS APPLICATION AND THE WELL LOCATION PLAT BY REGISTERED OR CERTIFIED MAIL TO THE 
GAS STORAGE OPERATOR NAMED HEREIN ON THE SAME DATE THAT THIS APPLICATION WAS MAILED TO THE DEPARTMENT. 

3. PERMANENT ADDRESS ZIP PHONE 
STREET CITY STATE 

4. ADDRESS FOR MAILING PERMIT 

5. MINERAL OWNER (LESSOR) 
(ATTACH ADDITIONAL SHEETS AS NEEDED) 

ADDRESS: ZIP PHONE 

COUNTY WELL NUMBER LEASE EXPIRATION DATE 
FNL FEL 

6. CARTER COORDINATES FSL, FWL, SEC LETTER NUMBER 

7. ELEVATION BEFORE GRADING ELEVATION AFTER GRADING IF DIFFERENT 

ELEVATION CHANGES MUST BE FILED WITH THIS OFFICE PRIOR TO PLUGGING THE WELL. 

8. NAME OF DEEPEST GEOLOGIC FORMATION TO BE TESTED 

9. THIS PROPOSED WELL IS TO BE DRILLED FOR THE FOLLOWING PURPOSE 

max depth 
to permit 

A. 
B. 
C. 

B. THE OPERATOR OF A PROPOSED INJECTION WELL MUST OBTAIN A PERMIT TO DRILL (THIS APPLICATION) AND A SEPARATE 
PERMIT TO INJECT. THE PERMIT TO INJECT SHALL SATISFY THE REQUIREMENTS OF 805 KAR 1:llO. 

1 1.  WILL THIS WELL PENETRATE COAL BEARING STRATA? YES 0 NO 0 IF YES, COMPLETE BOX BELOW 

14. SURFACEOWNER ADDRESS 

15. SURFACE OWNERS NOTIFICATION OF INTENT TO DRILL. 
METHOD OF NOTIFICATION 

(IF DIFFERENT FROM MINERAL OWNER) 

0 CERTIFIED MAlL (COPY OF LETTER AND RETURN RECEIPT ATTACHED) 
0 PERSONAL DELIVERY (DATE )(COPY OF NOTIFICATION AlTACHED) 

16. DRILLING CONTRACTOR 
ADDRESS 
PHONE NUMBER 

17. U.S.G.S. QUADRANGLE 
NAME MAP DATE 

FORM ED-1 (REV. 2-99) 
OVER 
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18. IS THIS PROPOSED WELL LOCATED ON, OR WILL lT BE NECESSARY TO CROSS LAND WHICH IS CURRENTLY UNDER PERMIT 
OR BOND BY A COAL OPERATOR AS REQUIRED BY KRS CHAPTER 350 ? 
IF YES, LIST THE, NAME, AND ADDRESS OF CURRENT BONDED OPERATOR 

Y E S O  N O 0  

HAS THE APPLICANT MET AND CONFERRED WITH, OR OFFERED TO MEET AND CONFER WfTH THE BONDED 
OPERATOR? Y E S 0  N O 0  

19. IS THIS PROPOSED WELL A POOLED OR UNITIZED WELL? Y E S O  N O 0  

IF YES, BY WHAT AUTHORITY DOES THE APPLICANT HAVE TO POOL OR UNITIZED THIS PROPOSED WELL? 

20. IS THIS PROPOSED WELL A TWIN WELL TO AN EXISTING WELL OR WELLS 

IF YES, WHAT IS THE PERMIT NLJMBER(S) FOR THE EXISTING WELL(S)? 

WHAT IS THE PRODUCING FORMATION AND INTERVAL OF THE EXISTING WELL(S)? 

DESCRIBE THE MEASURES TO BE TAKEN TO ENSURE THAT THE TWIN WELLS WlLL NOT PRODUCE FROM THE S A M E  

RESERVOIR 

21. IS THIS PROPOSED W L L  A HORIZONTAL OR DEVIATED WELL? Y E S O  N O 0  
IF YES, INDICATE THE LOCATION OF THE ENDPOINT OF THE WELLBORE BELOW. 

CARTER COORDINATES FSL, FWL, SEC. LETTER ,NUMBER 
FNL FEL 

WHAT IS THE ESTIMATED TOTAL LENGTH OF THE WELLBORE? 

22. IF A CORPORATION, INDICATE STATE OF INCORPORATION 

IS CORPORATION REGISTERED WITH KENTUCKY SECRETARY OF STATE? Y E S 0  N O 0  

23. THE UNDERSIGNED HEREBY SWEARS OR AFFIRMS THAT THE FOREGOING FACTS GIVEN I N  THIS APPLICATION 
ARE TRUE AS THEREIN SET FORTH. 

DATED THIS DAY OF A.D. 19 

24. THE APPLICANT ACKNOWLEDGES THAT OTHER LOCAL, STATE AND FEDERAL LAWS MAY APPLY TO A WELL 
DRILLED AT THIS LOCATION. 

25. IF A CORPORATION, SIGNATORY MUST BE AN OFFICER OF THE COMPANY OR PROVIDE POWER OF ATTORNEY TO 
EXECUTE DOCUMENTS. 

IF A PRIVATE INDIVIDUAL, SIGNATORY MUST BE SAME OR PROVIDE POWER OF ATTORNEY TO EXECUTE 
DOCUMENTS. 

SIGNATURE OF APPLICANT TITLE 

PRlNT Or TYPENAME OF APPLICANT 

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF 1 9- 

NOTARY PUBLIC 

MY COMMlSSION EXPIRES: 

26. ALL APPLICATIONS MUST BE NOTARIZED. FILE THIS APPLICATION ALONG WITH A PERMIT FEE OF 
$300.00 AND ONE (1) ORIGINAL AND TWO (2) COPIES OF THE WELL LOCATION PLAT. ALL BLANKS 
MUST BE COMPLETED. INCOMPLETE APPLICATIONS WILL BE REJECTED. 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
P. 0. BOX 2244 
FRANKFORT, KY 4060 1 
PHONE (502) 573-0147 

PLAN TO PREVENT EROSION OF AND SEDIMENTATION FROM A WELL SITE 

Operator Name county 
Surface Owner Name, 
Address and Phone No. 

Well No. 

A narrative description of the location of all areas to be disturbed, including the location of roads, gathering lines, the well site, tanks 
and other storage facilities: 
(Must be typed) 

Describe steps to be taken to prevent erosion of and sedimentation from the well site and all disturbed areas, including roads: 
(Must be typed) 

Proposed Revegetation Treatment: 

Fertilizer and Soil Amendments 

Area I 

Area I1 

Additional sheets may be attached for your convenience. 
FORM #ED-10 (Org.. 2-27-97) (REV. 2-99) 

Seed or Trees Planted 
(Type and Amomt/Acre) 

OVER 
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Attach: Drawing@) of the road, well location and proposed area involved, drawn over an enlarged section of the U.S.G.S. 
1=24,000 topographic map (enlarged to approximately 1"=400') on an 8 X 14 sheet of paper using the applicable symbols 
from the following legend: 

LEGEND 

Diversion 
spring o--c- 
Drain pipe with size in inches 

waterway *ft 
Cross Drain 

Artificial Filter Strip 

Pit: Cut Walls a 
Pit:: Compacted Fill Walls 0 
Area for Land Application 

@ 
of Pit Waste 

Gathering Lines Storage Facilities E 

The undersigned hereby swears or affirms that the foregoing information and attachments in this plan to prevent erosion of and 
sedimentation from the well site and all disturbed areas, including roads, are true to the best of my knowledge and belief. 

Dated this day of 9 19 

If a corporation, signatory shall be an officer of the company or provide Power of Attorney to execute documents. If a private 
individual, signatory shall be the same as the applicant or provide Power of Attorney to execute documents. 

Signature of operator Title 

Print or Type Name 

Sworn to and subscribed before me this day of 3 19 

Notary Public 

My Commission Expires: 

Surface Owner Agreement 
(Surface Owner Signature Below, Shall Be Notarized) 

I have reviewed the application and the information submitted with this form, and agree to the well operator's operations and 
reclamation proposal as set forth herein. I understand that the execution of this document in no way affects compensation for surface 
damages as described in KRS 353.595(6) or other contractual agreement. 

Signature of severed mineral surface owner Date 

print or type name of severed mineral 
surface owner 

Sworn to and subscribed before me this day of , I 9  

Notary Public 

My Commission Expires: 
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COMMONWEALTH OF KENTUCKY 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISION OF WATER 

NATURAL RESOURCES & ENVIRONMENTAL PROTECTION CABINET 

APPLICATION FOR PERMIT TO CONSTRUCT ACROSS OR ALONG A STREAM 

Chapter 151 of the Kentucky Revised Statutes requires approval from the Division of Water prior to any construction or other 
activity in or along a stream that could in any way obstruct flood flows. - 
1. 

2. 

3. 

4. 

5. 

OWNER 

MAILING ADDRESS: 
Give name of person(s), company, governmentd unit, or other owner of proposed project. 

AGENT: 

ADDRESS: 
Give nnmc of per~~u(s) submitting application, if other than owner. 

TELEPHONE: 

ENGINEER: 
P.E. NUMBER: 

DESCRIPTION OF CONSTRUCTION: 
Give spedficatiom and type of the proposed construction and tell purpose of the project. 

LOCATION OF CONSTRUCTION: 
Give county name, directions from nearest town, stream name and mile, latitude, longitude, etc. 
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6. 

7. 

ESTIMATED B E I N  CONSTRUCTION DATE: 

ESTIMATED END CONS"RUCTI0N DATE: 

8, TEE APPLICANT MUST ADDRESS mLrc NOTICE. 
(a) PUBLIC NOTICE HAS BEEN G M N  FOR THIS PROPOSAL BY THE FOLLOWING MEANS: 

- PUBLIC NOTICE IN NEWSPAPER HAVING GBATEST CIRCULATION IN AREA (provide copy) 
- PROPERTY OWNER AFFIDAVITS (contact Division of Water for requirements) 

(b) - I REQU" WAIVER OF PUBLIC NOTICE BECAUSE (contact Division of Water for requirements): 

9. I HAVE CONTACTED TKE M)LLOWING CITY OR COUNTY OFFICIALS CONCERNING THIS PRaTECT 
(Give name and title of person(s) contacted and provide copy of any approval city or county may have issued): 

10. LEX OF ATTACHMENTS: 
Llst w, profdes, or other drawiugs and data submitted. A map should always be provided. 

11. 

12. 

I CERTIFY THAT THE "OWNER" OWNS OR HAS EASEMENT RIGHTS ON ALL PROPERTY ON 
WAICH THIS PROJECT WILL BE LOCATED OR ON WHICH RELATED CONSTRUCTION WILL 
OCCUR (hclding, for dams, the area that would bc impounded during the design flood): (Initid here). 

I hereby request approval for construction across or along a stream as described in this application and any accompanying 
documents. To the best of my knowledge, all of the information provided is true and correct. 

Signature: 
Owner or Agent sign here (Agent should provide copy of Power of Attorney) 

Date: 

SUBMIT APPLICATION AND ATTACHMENTS TO: 

Division of Water 
Water Resources Branch 

Floodplain Management Section 
14 Reilly Road 

Frankfort, Kentucky 40601 
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Commonwealth of Kentucky 
NATulRAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 

Department for Environmental Protection 
Division of Water 

INSTRUCTIONS TO APPLICANTS FOR 
APPROVAL OF CONSTRUCTION IN A FLOODPLAIN 

Chapter 151 of the Kentucky Revised Statutes and related regulations require approval by the Natural 
Resources and Environmental Protection Cabinet prior to the construction or reconstruction of any dam, 
embankment, levee, dike, bridge, frll or other obstruction in the floodplain of any stream in the Commonwealth. In 
order to comply with this statute, anyone who proposes such an aCtiv&y w w  - d m  * ' n d  
one n, set of d * dmwinzs. arrd weeiiieafioru as ott n e e e m  for a determination of the proposed project's 
compliance with state laws and regulations and of the effects of the project on the floodway snd the flooding of the 
stream. The application and other information shall be sent to: 

lilwdpm Mhagg-t section 
IXViShIOfWater 

14ReiUyRoad 
-=bgentocky-1 
Telepho~e: (502) 564-3410 

I h e  applicant is responsible for proper design, engineering and construction of the proposed project. The 
Cabinet's approval of the plans does not relieve the applicant from any Liability related to construction, operation, 
or maintenance of the project. 

Each application shall be made on the standard form available from, and in the manner specified by, the 
Cabinet's Division of Water. WO"k The application shall not be considered complete until all information required 
by the Division has been properly submitted.] The application shall be made in the name of the owner, but may be 
submitted by an authorized agent of the owner. (If submitted by the agent, a Power of Attorney or other 
authorization by the owner should be included with the application.) The owner must own or have easement or other 
rights to all property on which the project is to be located, including all areas that are to be entered onto or disturbed 
by the construction process (for dams, this applies also to the area that would be inundated during an occurrence of 
the appropriate design flood). KRS 151.260 requires that all plans and specifiitions submitted with the application 

In order to facilitate bandii and storage, the information accompanyhg the application should be on 
2% The folIowing listing identiries the types 
of information generally required for the Division's analysis. In some cases additional information as specified by the 
Division may be required. 

bep m a m d h a D m f ~ ~ ~ ~  d r r  - - ALisw&td br mDspidon. 

1 

2. 

Gemrak AU plans submitted must prominently display at least the following information 
regarding the proposed project: Name of tbe project, date, d e ,  name of stream, direction 
of flow, purpose and intended use, scheduling of activities, md location. Photographs of 
the proposed construction site looking both upstream and downstream at each cross-section 
and other points of interest are generafly useful and may be required. AU elevations shall 
be given with respect to mean sea level. Also, a north arrow shall be provided where 
applicable. A public notice will be required unless waived by the Division, see Section #9 
on the following Page. 

cs or A properly completed Stream Construction Permit Application Data 
Sheet; a map sbowing the location of the proposed project and showing the stream far 
enough upstream and downstream to determine the approach and discharge flow conditions 
above and below the site (500 feet minimum); a section of USGS quadrangle map indicating 
general location of the project; the drainage arm and the metbod of determining the design 
flow; tbe $ e  - field- 
surveyed cross-sections (refereuced to MSL) of the stream at the site of tbe project showing 
conditions both before and after construction and extended to at least the elevation of the 
extreme flood of record plus three feet, preferably at intervals of not more than one 
hundred (100) feet; additional cross-sections every one hundred (100) feet for five hundred 
(500) feet upstream and downstream-the fml required number and spacing of cross- 
sections shall be based on whatever is necessary to determine the effects of the proposed 
construction on the flow and flooding of the stream, but in general no fewer than four 
sections &all be provided in each direction. Cross-sections shall be presented with left and 
right appearing as they would for an observer looking downstream. See typical cross- 
section detail requirements below. 
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3. Dams: A properly completed Dam Construction Pen& Application Data Sheet; the project 
location (provide portion of USGS quadrangle map); the hazard classification determined 
by the design engineer to be appropriate (justifiion for the classifimtion may be required 
by Division of Water); plans and speciflcatiom of sufficient detail to show spillways and 
other hydraulic and structural features to fiord a basis for judgement as to the safety of 
the structure. In the case of class "B" or class "C" dams (as defmed by Division of Water 
regulations), the Division will require complete design plans in accordance witb the 
minimum design criteria set forth in 401 KAR 4:030. (Copies of this regulation are 
available from the Division,) @XD'IZk The owner must own or have adequate easement 
rights for the property on which the dam is to be constructed and on the entire reservoir 
area (up to the level of the appropriate design flood).] 

channel- m: A properly completed S t r m -  Construction Permit Application Data 
Sheet; a project location map (preferably USGS quadrangle map); the finiihed floor 
dmdunr of d liouscs located witictr fed of the umje@ surveyed cross-sections 
referenced to mean sea level, of both proposed and existi- channel With left and right 
appearing as they would for an observer looking downstream; the cross-sections should 
extend to at least the height of the extreme flood of record with sections taken at the 
upstream and downstream ends of the relocation, and sufficient sections taken in between 
to adequately portray changes in stream gradient and geometry, preferably at intervals of 
not more than one hundred (100) feet; no fewer than three cross-sections should be 
submitted; at least one cross-section should be submitted for the channel one hundred (100) 
feet downstream of the proposed relocation. See typical cross-section requirements in #8 
below. 

4. 

. 

5. ~ e l i n e ~ ~ ~ f c w ~ c b a t a r c w t c o t r v e d m r d e r 4 0 1 B ; A R 4 ~ ~  A 
properly completed Stream Construction Permit Application Data Sheet; a location map 
@referabIy USGS); a profile along the pipe; the diameter of pipe; the material and the 
weight of pipe in pounds per liiear foot, and the weight and type of ancborage; and all data 
requested under Bridges or Filb presented above. 

6. Aerial thsimzs A properly completed Stream Construction Permit Application Data 
Sheet; a location map (preferably USGS); a profde along crossing showing supports, water 
surface elevation, and distance above water at closest point. 

7. Fk4?dDOeb 1 : A properly completed Stream 
Construction Permit Application Data Sheet; a location map (preferably USGS); the 
elevation of docks, top of structure, extreme high water, and nonnal pool; and the distance 
that the structure will project into stream. 

8. -n Reapircme~& (see tmid  -1: 

(1) Ail cross-sections shall be obtained by field survey. All sections 
shall be taken perpendicular to stream flow presented with left 
and right appearing as they would for an observer looking 
downstream. 

(2) The horizontal scale shall be such that one inch (1") represents 
no more than two hundred feet (ZOO'). llhe vertical scale shall be 
such that one inch (1") represents no mote than twenty feet (20'). 
'Ibis requirement may be waived by the Division upon the 
request of the applicant if another scale is determined more 
appropriate . 

(3) 'Ihe cross-sections shall be deskrutted by horizontal stationing 
with station 0 + 00 designating the most downstream section, 1 + 00 indicating a section one hundred (100) feet upstream, and 
so on (see sketch representing typical plan view). 

As part of the stream construction permit issuance procedure, the applicant must provide 
notice to all parties who might be affected by the construction for which a permit bas been 
requested. Public notice may be provided by either of the following methods 
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(1) Publishing a notice in the newspaper or newspapers having 
greatest circulation in the area of the proposed construction. The 
notice shall provide at  least (a) the name of the applkant, (b) the 
location, the nature and the extent of the proposed construction, 
and (c) a statement indicating that any comments and objections 
are to be directed to the Division of Water. me notice shall 
prominently display address and telephone number of the 
Division of Water's Floodplain Management Section, which are 
given at the beginning of these instructions. The notice shall run 
for a period of three (3) consecutive days or p r h h g s  of the 
newspaper. However, if the newspaper is published weekly, two 
(2) consecutive printings m a y  be allowed upon request of the 
applicant. Proof of public notke through the newspaper must be 
provided to the Division. The pubk notice shall be at least three 
column inches in s h ,  but must in all cases be large enough that 
all of the information required is readable. 

(2) Submitting affidavits from all parties who reside, own property, 
or have other legitimate property interests in the affected areas. 
'Lbe affidavit must contain a compiete description of the proposed 
construction; a place for concerned parties to sign indicating that 
they have read the statement and that they understand that I 
permit application is being submitted or has been submitted to 
the Division; and the Division's address and telephone number 
with explanation that comments and objection are to be directed 
to this agency. AH affidavits shall be submitted to the Division 
of Water, Water Resources Branch for review. 

Under certaiu circumstances, where flooding impacts are negligible, the Division may waive the public 
notification requirement. If desired, the Division can provide more detailed information regarding the circumstances 
under wbkh such a waiver might be issued. 

EXAMPLE OF PUBIJC NOTICE 

Notice is hereby given that N A M E  
AND ADDRESS), has fded an 
application with the Natural 
Resources and  Environmental 
Protection Cabinet to BRIEF 
D E S C R I P T I O N  O F  
CON;STRUCTION). Thepropertyis 
located (LOCATION DESCRIPTION, 
INCLUDEMILES FROMNEAREST 
TOWN OR MAJOR ROAD 
INTERSECTION AND NAME OF 
STREAM). Any comments or 
objections concerning this application 
shall be directed to: Kentucky 
Division of Water, Water Resources 
Branch, 14 Reilly Road, Frankfort 
Office Park, Frankfort, Kentucky 
40601. Phone: (502) 564-3410. 
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C O M M O ~ A L T H  OF KENTUCKY 
NATURAL IIE3SOURCES AND ENVIRONMENTAL PROTECTION CABINET 

Department for Environmental Protection 
Division of Water 

18 Reilly Road, FrRnkfort, Kentucky 40601 

KENTUCKY WILD RIVERS PROGRAM 
Change of Use Permit 
A P P L I C A T I O N  

NAME OF WILD RIVER 

A. APPLICANT INFORMATION 
Name: 
Address: 

Telephone: 
Does Applicant own fee title to property afkted by the proposed land use change? 
Does Applicant own the mineral rights of the affected property? 
Does Applicant have a lease or contract authorizing the proposed land use change? 

Attach lease or contract to this application form. 

Y e s  no 
y e s  - no 

yes no 

B. LEASEEIOPERATOR INFORMATION (If 

Name 
Address 

different from Applicant) 

City State 

Zip Code Phone 

D. TYPE OF LAND USE CHANCE (check those 
which apply): 

- SelectiveTimber Cut 
- OiYgas Wells 
- Underground Mining 

Agriculture 
Construction 

F. EXISTING LAND USE (estimate acreage of 
each) 

- acres of Forest 
- acres ofwetland 

acres of Farmland 
acres of Residentiahrban 
acres of Mininghdustrial 

C. LANDOWNER INFORMATION (If different 

Name 

Address 

from Applicant) 

City State 
Zip Code Phone 

E. 
County 

U.S.G.S. Quadrangle Map 
Latitude 
Longitude 

River Mile-point 

LOCATION OF LAND USE CHANGE 

G. EXTENT OF LAND USE CHANGE 
Total acreage affected: 
Total miles of river front affected: 
Total acreage surface disturbance: 
Total acreage timber removal: 
Average daily water use required: 
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Department for Environmental Protection Page 2 

H. PERMITS. Below list all permits obtained to conduct the land use change: 
Permit Number issuing Agency 

Attach copies of a11 permits to this application form. 

1. DESCRIPTION OF LAND USE CHANGE 
Date land use wifl begin: 
Date land use will conclude: 

Effective dates of lease or contract (ifapplicable): 
Distance (in feet) of land use change from wild river: 
Average slope (degrees) of affected land: 
hi1  types (list type nearest to wild river fust): 

I 

Attach Land Use Plan to this application form. 

J. STATEMENT OF CONFIRMATION 
I hereby agree that the information provided on this application form is accurate to the best of my 

knowledge, and I will comply fully with all terms and conditions attached to the Change of Use Permit 
issued in my name by the Natural Resources and Environmental Protection Cabinet. 

Signature: 
Applicant Date 

For Agency Use Only 

Date Received: Received By: 

Date Side Inspection: Inspectods): 
Date Public Hearing: Location: 

Date Commed Period Ends: Comments: 

RETURN THIS FORM TO: Wild Rivers Program, Division of Water, Department for Environmental 
Protection, 18 Reilly Road, Frankfort, KY 40601, or call (502) 564-3410 if you have any questions about 
completing this application form. 
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Permit Application No. 

WILD RIVERS CHANCE OF USE PERMIT APPLICATION 
Land Use Plan for Oil and Cas Production 

ZNERAL PERMIT REQUIREMENTS. KRS 146.290 requires that a landowner obtain a permit prior to conducting a 
esource removal within a Wild River corridor designated pursuant to KRS 146.220. A permit to authorize oil and 
]as production contains performance standards and guidelines to protect the scenic and environmental quality of 
he designated river corridor. 

:or aesthetic, water-quality and fish and wildlife purposes, no clearing of vegetation or other surface disturbance 
,hould occur within 100 feet of the banks of a Wild River. No discharge into surface waters of oii, brine water or 
Ither substances used in or resulting from the exploration, drilling and production of oil and gas will be permitted 
within a Wild River corridor. In most cases, storage or holding tanks should be located outside of the corridor. 
Ionstruction and all activities involving the use of heavy equipment should be conducted during the dry season, 
aenerally June 1 to October 31. Blowout prevention equipment should be used on drilling rigs. Other site-specific 
iermit conditions will be determined when the completed permit application is  reviewed. 

__ ... 

1. GENERAL OPERATION PLAN 

Attach a US. Geological Survey topographic map (sca1e:l inch = 500 ft.) showing the planned locations and 
routes of each of the following: 
a. Access roads and stream crossings d. Equipment holding areas 
b- Wells e, Collection or holding pits and ponds 
c, Tank battery f. Collecting lines and pipelines 

Provide estimates, to the best of your knowledge, of the following: 
Total acreage to be cleared around each well: 

b. Number of trees per acre to be cut, if any: 
c. Number and size of collection or holding pits: 
d. Number and size of h n k s  in battery: 
e. Length and width of access roads to be constructed or improved: 
f. Total length of collecting lines and pipelines: 
g- Number and acreage of equipment holding areas: 

Indicate how often the operation facilities will be inspected by the leasee or his representatives: 

List all chemicals to be used, including cleaning acids, pesticides, etc., and describe the planned methods of 
application for each: 

B,pl’ROTECTION OF SOIL, WATER AND VISUAL QUALITY 

I. Briefly describe the methods that will be used to control soil erosion on each of the following: 
a. Access roads 
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WILD RIVERS CHANCE OF USE PERMIT APPLICATION 
Land Use Plan for Oil and Gas Production 

Permit AppLication No. 
Page 2 

. 

b. Well benches 

c. Equipment holding areas 

2. Briefly describe planned methods for protecting fish habitat and water quality at stream and drainage crossings 
(i.e.,use of culverts, temporary bridges, etc.): 

3. Briefly describe planned methods for keeping logging debris and other organic matter out of surface waters: 

4. Briefly describe planned methods for minimizing the visual impact of the new land use as viewed from the wild 
river: 

- 

C. SPILL PREVENTION AND CONTROL COUNTERMEASURE PLAN 

Attach a Spill Prevention and Control Countermeasure (SPCC) Plan (required under 40 CFR Part 112). Describe in 
detail planned methods for preventing, containing and cleaning up accidental leaks or spills of oil or brine water, 
explosions, fires or other environmental hazards. Include a description of the tank battery, lining of holding pits, 
method to separate oil and brine, prevention of vandalism of tanks and placement of pipelines. Attach additional 
sheets if necessary. 

~~~~ ~ 

D, RECLAMATION 

Describe planned methods for restoring the dected area to its present appearance and condition a t  the conclusion of 
the new land use, including plans for revegetation and stabilization of disturbed areas. 

NAME AND TELEPHONE NUMBER OF PERSON TO CONTACT FOR MORE INFORMATION: 

~ 

RETURN THIS FORM TO: Wild Rivers Program, Division of Water, Department for Environmental Protection, 
Frankfurt Office Park, Frankfort, KY 40601. 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 4060 1 
PHONE (502) 573-0147 

Operator Certification 
of Formation Offset 
and Vertical Depth 

Operator Name Permit Number 

Mineral Owner (Lessor) Well Number 

Carter Coordinate FSL FWL Sec. Letter Number 
FNL FEL 

Lateral offset in feet from the wellsite to the top of the formation and the bottom (target) of the formation and the 
true vertical depth: 

TRUE VERTICAL, 

FORMATION LATERAL OFFSET DEPTH BOTTOM OF FM. BOTTOM OF FM. 
NAME TOP OF FM. TOP OF FM. OR TARGET OR TARGET 

TRUE VERTICAL LATERAL, OFFSET DEPTH 

Lateral offset to coal seam(s) and true vertical depth if drilling directionally or horizontally through a coal seam: 

LATERAL OFFSET TRUE VERTICAL DEPTH 
TOP OF COAL SEAM TOP OF COAL SEAM 

LATERAL OFFSET TRUE VERTICAL DEPTH 
BOTTOM OF COAL SEAM BOTTOM OF COAL SEAM 

I CERTIFY THAT THE INFORMATION ON THIS FORM IS ACCURATE AND TRUE TO THE BEST OF M Y  
KNOWLEDGE. 

OPERATOR SIGNATURE TITLE 

DATE 
FORM ED-8 (ORG. 8-91) (REV. 2-99) 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 40601 

(TYPE OR PRINT IN INK) 

PHONE: (502) 573-0147 

OPERATORS PHONE 

AFFIDAVIT OF WELL LOG 
AND COMPLETION REPORT 
AS REQUIRED BY LAW 

WELL IDENTIFICATION 
PERMIT NO. 

OPERATOR 

FARMNAME WELL NO. 

TYPE OF OPERATION 
TWIN .................. 0 
REOPEN .............. 0 
NEW WELL .......... 0 
WORKOVER ......... 0 
DEEPENING ......... 0 

LOCATION 
COUNTY 

SEC. , LTR.-, NO.- 
FNL FEL 
FSL, F W L  

TYPE OF COMPLETION (CHECK ONE) 

DRY HOLE 0 
OIL 0 
GAS ........................ 0 DOMESTIC GAS ............... 
(SHUT-IN OR PRODUCING) 

ENHANCED RECOVERY SERVICE WELL: 

WATER INJECTION .............. 0 WATER SUPPLY ................ 
GAS INJECTION ................... 0 SALT WATER DISPOSAL .... 

GAS STORAGE OBSERVATION ................. 

0 

0 
0 

0 

I INJECTION-EXTRACTION ...... 0 OTHER ........................... 0 P.F.1 
ELEVATION (GROUND) (K.B.) OTHERDESCRIBE 

WELL TREATMENT TYPE OF FRAC. OPERATIONAL DATES 

COMMENCED COMPLETED 

PLACED IN OPERATION 

PLUGGED SHUT-IN 

DRILLING CONTRACTOR 

WATER ENCOUNTERED 
(FRESH, SALT, SULFUR) 

TYPE FROM TO 

I 

COMMENTS 

GEOPHYSICAL LOGS RUN (AS REQUIRED BY KRS 353.550(2)) 

(ELECTRICAL, INDUCTION, SONIC, GAMMA RAY, NEUTRON, DENSITY, ECT.) 

TYPE FROM TO 

SHOT 

TYPE SHOT 

SHOT INTERVAL 

SHOT AMOUNT 

COMPLETION INTERVAL PERFORATIONS OR OPEN HOLE 

FORMATION INTERVAL 

FORMATION INTERVAL 

TREATMENT 

TYPE TREATMENT 

ACID AMOUNT BBLS. BBLS. 
2ND STAGE 

TOTAL FLUID BBLS. BBLS. 
2ND STAGE 

TOTAL NITROGEN SCF 

TOTAL SAND LBS 
ADDITIONAL CEMENTING 

SQUEEZE CEMENT SKS. TOP 

INTERVAL 

SKS. TOP 

INTERVAL 
I PLUGBACK 

INITIAL TEST VOLUMES 

B/D DATE OIL: NATURAL 

AFTER TREATMENT BtD DATE 

GAS: NATURAL MCF DATE 

TOTAL DEPTH DRILLED 

CASING DATA 
(AS REQUIRED BY KRS 353.570) 

CASING OUTSIDE HOLE 
DIAMETER DIAMETER 

DEPTH CEMENT PULLED 
NO. SKS. YESNO 

AGAINST BACKF’RESSURE OF PSI 

SHUT-IN PRESSURE AFTER HOURS 

AFTER TREATMENT MCF DATE 

AGAINST BACKPRESSURE OF PSI 

SHUT-IN PRESSURE AFTER HOURS 
~~~~ 

LJST DST’S, CORES, FILL-UP TESTS AND OTBER SPECIALIZED TESTS 
~~~~ 

FORMATION NAME INTERVAL 

CEMENT YIELD IN CUBIC FEETlSACK = 

COMMENTS 

THIS FORM MUST BE COMPLETED AND FILLED FOR EVERY PERMIT IMMEDIATELY AFTER COMPLETION OF THE WELL. RE-OPENED WELLS NEED NOT INCLUDE A 
DRILLER’S LOG. HOWEW%, THE FRONT SIDE OF THIS FORM MUST BE COMPLETED. INCOMPLETE FORMS WILL BE REJECTED. 

FORM ED-3 (REV. 2-99) ALL PREVIOUS FORMS ARE OBSOLETE OVER 

629 



FORMATION RECORD 

FROM TO 
ROCK TYPE 

(DESCRIBE ROCK TYPES AND OTHER MATERIALS 
PENETRATED AND RECORD OCCURRENCES OF OIL, GAS 

AND WATER FROM SURFACE TO TOTAL DEPTH) 

FROM TO 
ROCK TYPE 

(DESCRIBE ROCK TYPES AND OTHER MATERIALS 
PENETRATED AND RECORD OCCURRENCES OF OIL, GAS 

AND WATER FROM SURFACE TO TOTAL DEPTH) 

AFFIDAVIT 

-, OPERATOR OF THE WELL CAPTIONED AS 

PERMIT NUMBER 

IS ACCURATE AND CORRECT AND DOES NOT EXCEED THE PERMITTED DEPTH OF 

DOES HEREBY SWEAR THAT THE DEPTH OF THE WELL 

SIGNATURE OF OPERATOR 
TITLE DATE 

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF ,19 - 

NOTARY PUBLIC 

MY COMMISSION EXPIRES: 

FORM Fm7 IRF.V 3-W\ 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES & MINERALS 
DIVISION OF OIL AND GAS 

AFFIDAVIT TO TIME AND MANNER 
OF PLUGGING AND FILLING WELL 
AS REQUIRED BY LAW 

P. 0. BOX 2244 
FRANKFORT, KY 40601 PHONE (502) 573-0147 

(TYPE OR PRINT IN INK) 

NAME AND ADDRESS OF LAST OPERATOR 

NAME AND ADDRESS OF ORIGINAL OPERATOR 

NAME AND ADDRESS OF COAL OPERATOR 

PERMIT NO. , ELEVATION , COUNTY , TOTAL DEPTH 

CARTER COORDINATES FSL, FWL, SEC. , LETTER- NUMBER 
FNL FEL 

FARM OWNER (LESSOR) WELL NUMBER 

AFFIDAVIT TO BE MADE M TRIPLICATE, ONE COPY TO BE MAILED TO THE DEPARTMENT OF MlNES AND MlNERALS, ONE COPY TO BE 
RETAINED BY THE WELL OPERATOR AND THE THIRD TO BE MAILED BY REGISTERED MAIL TO EACH COAL OPERATORNAMED AT THEIR 
RESPECTIVE ADDRESSES. 

AFFIDAVIT 
STATE OF KENTUCKY, 

COUNTY OF } ss: 

, OPERATOR OF THE ABOVE CAPTIONED WELL DOES 
HEREBY SWEAR THAT THE PLUGGING OF SAID WELL WAS COMPLETED ACCORDING TO INSTRUCTIONS FROM THE OIL AND GAS 

RECORD OF WHICH IS LISTED BELOW OR SHOWN ON THE BACK OF THIS FORM. 
INSPECTOR AND ACCORDING TO CHAPTER 353 OF THE KENTUCKY REVISED STATUTES ON 19-9 

(PLUG DESCRIPTION) 
PLUGGED: FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

FROM TO WITH 

INDICATE BELOW THE SIZE AND INTERVAL OF ALL CASING LEFT IN THE WELL AND IF AND WEERE IT WAS SHOT OFF. 

CASING SIZE ~ INTERVAL, SHOT OFF AT BOTTOM OF CASING AT 

CASING SIZE, INTERVAL, SHOT OFF AT BOTTOM OF CASING AT 

CASING SIZE , INTERVAL , SHOTOFFAT BOTTOM OF CASING AT 

IF CASING WAS NOT LEFT IN THE WELL, INDICATE THE BORE HOLE SIZE AND INTERVAL. 

BORE HOLE SIZE INTERVAL 

BORE HOLE SIZE INTERVAL 

STATE WHETHER OR NOT OTHER STEEL OR JUNK WAS LEFT IN THE WELL AND DESCRIBE: 

(OPTIONAL) SIGNATURE OF CONTRACTOR RESPONSIBLE FOR ABOVE PLUGGING TITLE 

(REQUIRED) SIGNATURE OF OPERATOR RESPONSIBLE FOR ABOVE PLUGGING TITLE 

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF 19 

NOTARY PUBLIC 
MY COMMISSION EXPIRES: 

ALL BLANKS MUST BE COMPLETED. INCOMPLETE AFFIDAVITS WILL BE FSJECTED 
FORM ED38 (FSV. 2-99) 

OVER 
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CEMENT TABLE 

HOLE SIZE 
NO. FT. FILLED PER 
SACK OF CEMENT* 

2" 3" 4ll 5 l l  61/211 8 %'I 8 3 / 1 1  10" 12" 16" 

45' 20' 11' 7' 4' 2 3 / 4 1  2 1/' 2 113' 2' 1' 1/21 

GRAPHICALLY SHOW BELOW THE LOCATION AND INTERVAL OF ALL PLUGS INSTALLED. 

SURFACE CONTINUED 

TOTAL DEPTH 

IF THE WELL IS TO BE LEFT AS A DOMESTIC WATER WELL, PLUG ACCORDING TO THE INSPECTORS INSTRUCTIONS, COMPLETE THIS FORM ON 
BOTH SIDES AND HAVE THE FOLLOWING AFFIDAVIT SIGNED BY THE REAL ESTATE OWNER 

AFFIDAVIT 

I, , THE OWNER OF THE REAL ESTATE ON WHICH THIS WELL WAS 
DRILLED, DESIRE THAT THE WELL BE LEFT OPEN FROM THE FRESH WATER ZONE TO THE SURFACE FOR USE AS A WATER WELL AND DO 
HEREBY ACCEPT THE FULL RESPONSIBILITY FOR SAID WATER WELL. THE OIL OPERATOR REMAINS RESPONSIBLE FOR ALL PLUGS BELOW THE 
FRESH WATER ZONE 

SIGNATURE OF OWNER OR HIS AGENT DATE 

FORM ED-38 (REV. 2-99) 
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STOP!! DO NOT ATTEMPT TO COA?PLETE THIS FORM 
UNTIL YOU HAVE CAREFULLY READ THE INSTRUCTIONS 

Type of Registration (check one): 

1. 

2 .  

3 .  

4 .  

5.  

6. 

Registration No.: 

a. 

b. 

C .  

d. 

e. 

New 

Update 

Update Involving Transfer of ownership 

(agency use only)  

Owner's Name: 

Owner's Mailing Address: 

City: State: Zip Code: 

Telephone No.: I 1 

Business Form: Partnership KY Corporation 0 Non-KY Corp 

Solepropreitor 

Manager's/Pumper's Name:  

Telephone Number: 1 

Lease Name: 

Tank Battery Location and Size: 

a. 

b. 

C .  

d. 

C .  

d. 

Carter Coordinates: Section: L e t t e r :  NO. : 

Feet from North Line or Feet from south Line 

Feet from E a s t  Line or Feet from West Line 

County: Highway : 

Number and storage capacity of tanks: 

sPCC containment provided 0 Yes 0 No 

Production Associated With This Tank Battery 

a. Total wells connected to battery: 

b. Number of production wells: 

List Department of Mines and Minerals Well Permit # 

Amount of oil produced: 

Amount of gas produced: mcf/day 

Amount of produced water made: 

bbl s/day 

bbl s/day 

(continued) 
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7.  Produced Water Disposal Method (check one) 

a.  Enhanced Recovery Well 0 Discharge to a Surface Stream or Pit 

Disposal  Well 0 Evaporation. ( d e s c r i b e )  

0 Transported Of f - S i t e  for Disposal 

Other ( d e s c r i b e )  

KPDES P e r m i t  NO. : 

If t h e  d i s p o s a l  method i s  a well, what is  t h e  name of t h e  r e c e i v i n g  formation and t h e  
EPA UIC P e r m i t  # 

b. 

c .  If  t h e  disposal method i n v o l v e s  a discharge t o  a s u r f a c e  stream, what i s  the d i s t a n c e  
to and name of the r e c e i v i n g  stream 

8.  Provide photocopy of USGS topo map with t h e  l o c a t i o n ( s )  of t h e  Tank B a t t e r i e ( s )  marked. 

9.  Signature T i t  le  

P l e a s e  Print  N a m e  Date 
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OIL AND GAS PRODUCERS PRODUCED WATER DISPOSAL REGXSTRATION FORM 
COMMONWEALTH OF KENTUCKY 

rJATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

DIVISION OF WATER 

Regula t ion  401 KAR 5:090, S e c t i o n  4 ( C o n t r o l  of Water P o l l u t i o n  From O i l  and G a s  
F a c i l i t i e s ) ,  r e q u i r e s  a l l  o i l  and gas operators t o  r e g i s t e r  t h e i r  faci l i t ies  with t h e  D i v i s i o n  
of Water. Those operators who have submi t ted  r e g i s t r a t i o n  forms p r e v i o u s l y  are n o t  r e q u i r e d  
t o  submit  t h e s e  forms u n l e s s  t h e r e  has been a change i n  t h e  i n f o r m a t i o n  submi t ted .  

INSTRUCTIONS 
COMPLETE A REGISTRATION FORM FOR EACH TANK BATTERY 

PLEASE PRINT OR TYPE 

1. R e g i s t r a t i o n  No.: D o  n o t  w r i t e  i n  t h i s  s p a c e ,  t h i s  number w i l l  be a s s i g n e d  by D i v i s i o n  

2 .  Give  t h e  complete name, m a i l i n g  address, 

Give t h e  complete  name and t e l e p h o n e  number 

of Water O f f i c e  p e r s o n n e l ,  

Owner's Name, M a i l i n s  Address and Telewhone No. : 
and t e l e p h o n e  number of t h e  operator. 

Manauer's/PumDer's N a m e  and Telephone No.: 
of t h e  manager or pumper. 

3 .  

4. 

5. 

6 .  

7 .  

8 .  

9. 

Lease Name: G i v e  t h e  c u r r e n t  lease name, 

Tank B a t t e r y  Loca t ion:  
b a t t e r y .  

Give t h e  C a r t e r  Coordina te  l o c a t i o n  and t h e  county o f  t h i s  t a n k  

Product ion  Assoc ia ted  With T h i s  B a t t e r v :  Give t h e  t o t a l  number of w e l l s  and t h e  number 
of p r o d u c t i o n  wells a s s o c i a t e d  w i t h  t h i s  t a n k  b a t t e r y .  Give t h e  amounts of o i l  ( i n  b a r r e l s  
p e r  d a y ) ,  gas ( i n  thousand c u b i c  f e e t  per d a y )  and produced water ( i n  b a r r e l s  per day) 
processed a t  t h i s  t a n k , b a t t e r y .  

Produced Water DisDosal Method: Check t h e  box which b e s t  d e s c r i b e s  your d i s p o s a l  method. 

Enhanced Recovery W e l l :  
zone to a i d  i n  t h e  recovery  o f  o i l  or  gas .  

Produced water is d i s c h a r g e d  through a w e l l  i n t o  t h e  product ion  

Disposa l  Well: Produced water is d i s c h a r g e d  through a w e l l  i n t o  a zone o t h e r  t h a n  t h e  
p r o d u c t i o n  zone f o r  d i s p o s a l .  

Transpor ted  O f f - S i t e  f o r  Disposal: 
of a t a n k  t r u c k  or p i p e l i n e  f o r  disposal at a n o t h e r  site. 

Produced w a t e r  is removed from t h e  t a n k  b a t t e r y  by way 

Discharcre to a S u r f a c e  Stream or  P i t :  Produced water is placed i n  a p i t  which has  a 
d i s c h a r g e  t o  a s u r f a c e  s t ream,  and/or  produced water d i r e c t l y  d i s c h a r g e s  i n t o  a s u r f a c e  
stream. 

Evapora t ion :  
e v a p o r a t i o n ,  please d e s c r i b e .  

Produced water is p l a c e d  i n  a p i t  which h a s  no s u r f a c e  d i s c h a r g e  or enhanced 

USGS Tor>osraphic Map: P l e a s e  p r o v i d e  photocopy of map s p o t t i n g  l o c a t i o n ( s )  of  Tank 
Bat te r ies (s ) .  

S i s n a t u r e :  The pereon  who is r e s p o n s i b l e  for t h e  o p e r a t i o n  of this tank b a t t e r y  s h a l l  s i g n  
t h i s  form and i n d i c a t e  t h e i r  t i t l e .  

If more forms are r e q u i r e d ,  please c o n t a c t  t h e  D i v i s i o n  of Water a t  ( 5 0 2 )  564-3410. 

Return t h e  completed forms t o  t h e  f o l l o w i n g  address :  

Industrial Section 
RPDES Branch 

Div is ion of Water 
I4 R e i l l y  Road, Frankfort Office Park 

Frankfort, Kentucky 40601 
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Department for Environmental Protection 
Divis ion of Water, -DES Branch 

14 R e i l l y  Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

TRANS FER OF OWNERS HIP 
P € 2 .  4 

TO: 

IF CORPORATION, NAME PRINCIPAL 
REPRESENTATIVE 

TRANSFERRED FROM: 
OPERATOR 

ADDRESS 

IF CORPORATION, PRIHCIPAL 
REPRESENTATIVE 

SIGNATURE OF PURCHASER DATE 

SfGNATURE OF SELLER DATE 
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APPLICATION FOR PERMIT TO INSTALL ABOVEGROUND STORAGE 
TANKS FOR PETROLEUM PRODUCTS OR HAZARDOUS SUBSTANCES 

Revised Fom on: December I 7,1996 

Permit No. : 

Approved By: 

Date Approved: 

I For O J c e  Use Only I 

NAME OF BUSPIESS/COMPANY (D/B/A) 

STREET ADDRESS 

CITY STATE ZIP CUIliE 

c o w  

SON T- 

Installation Contractor 

N-K 

COMPANY NAME 

STREET ADDRESS 

CITY STATE ZIP CODE 

OWEWOPERATOR/C!OMPANY NAME 

S a  

CITY STATE ZIP CODE 

0 Commercial 0 Privateuse 0 Government 

0 Heating Oil 0 Bulk Plant 

0 Other (Please Specify): 

TELEPHONE NUMBER 

PLEASE RETURN COMPLETED APPLICATION TO THE ADDRESS LISTED BELOW: 
Department of Housing, Buildings m d  Construction 

State Fire Marshal's Office -Hazardous Materials Section 
Attention: Dale Mancuso 

1047 U.S. Highway 127 South, Suite 1 
Frankfort, Kentucky 40601-4337 

Telephone Number: (502) 564-3626 
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1. 

Tank Type Codes: 01 UL 142 
02 UL80 
03 UL2085 

Tank Information: 

04ASME * *07 API12D 
05 API650 08 API 12F 
06 API12B 09 DOT 

10 Sti 921 
11 Other 

NOTE: Tank numbers shall correspond with the tank numbers op1 the accompanying site plan, 

TANK #1: n u  
0 BBL C I I I J n  

CAPACITY (GALLONS) 

m 
TANK TYPE CODE APPROXlKAlE AQE OF TANKS 

PROWCT SrORED 

13' Vertical El Horizontal 0 Compartmented 

TANK #2: 

CAPACITY (GALLONS) 

m 
TANKTYPE CODE 

UIn 
APPROXIMATE ACE OFTANKS 

P R O W  STORED 

0 Vertical R Horizontal 0 Compartmented 

TANK #3: 0 GAL 

CAPACITY (GALLONS) 
m 

TANKTYPE CODE AF'PROMMAlE AGE OFTANKS 

-. PROOUCT SIDRED 

0 Vertical 0 Horizontal Compartmeiited 

TANK #4: 

CAPACmY (GALLONS) 

m 
TANK TYPE CODE 

I 
APPROXIMATE AGE OFTANKS 

PROJXKT STORED 

I7 Vertical 0 Horizontal 0 Compartmented 
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I I I l l I I I I I I I I I I I l l I l l 1 1 1 1 1 1 1 l J  
PRQDUCTSIDRED ' 

0 Vertical ~orizontal 0 Compartmented 

TANK #6: OGAL 

APPROXIMATE AGE OFTANKS 

m 0 BEL 

TANKTYPE CODE 

uI I In  
WACFTY (GALLONS) 

PROWCT SrORED 

Vertical R Horizontal 0 Compartmented 

Material safety data sheets must accompany this application if the products to be stored 
are other than gasoline, diesel fuel, fuel oii, kerosene or lubricating oils. 

From the tanks, what are the distances to nearest important buildings? 

From the tanks, what are the distances to property lines? 

Will the tanks be near any L.P. containers? 0 Yes 

If yes, how far away will they be? feet 

What type of spillage control facilities will be used? 

0 Dike 0 Double -wall Tank 0 Remote Impoundment 

What will be the capacity of the spillage control facilities? 

feet 

feet 

0 No 

gallons 

What are the dimensions of each tank? 
TANK#I TANK #2 

TANK #3 

TANK #5 

CI CI 
1L . 1L. -- 

LENGTWHEIGHT X DIAMETER- 

TANK #6 
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1. 

s> 

Tank Information (continued): 

What will the fill connection diameter be for each tank (indicate inches)? 
Tank #1  TANK #2 TANK #3 TANK #4 TANK #5 TANK #6 

En m a m m m 
What are the diameters of the working vents (indicate inches)? 
Tank # 1  TANK #2 TANK #3 TANK #4 TANK #5 TANK #6 

m m C n  m m Ul 
What are the diameters of the emergency vents - if equipped (indicate inches)? 
Tank#1 TANK #2 TANK #3 TANK #4 TANK #5 TANK #6 

En D m m m m 
If the tanks do not have emergency vents, are they designed with a weak roof to shell seam? 
0 Yes 0 No 

Will a valve be installed as close to the tank as practical if a connection is made to the liquid area of 
the tank? 0 Yes No 

If class I liquids are to be stored, will the vent pipe outlets be at least tweIve (12) feet above adjacent 
ground level? 0 Yes 0 No 

If the liquid being stored is other than a cIass I liquid, will the vent pipe outlet be above the fill 
connect ion? El Yes a No 

If class IA liquids are being stored, will the tanks be equipped with pressurdvacuum venting devices? 
I3 Yes 0 No 

If the tank is over 1,000 gallons capacity, will overfill prevention be provided? D Yes 0 No 

If the liquid being stored is a class I or class I1 liquid, will the fill connection terminate within six (6) 
inches of the tank bottom? c3 Yes 0 No 

Will ‘’~70 snzokmg” signs be provided in the area of the tanks? I7 Yes 0 No 

If the tanks are located at a public facility, will they be enclosed in a chain link fence at least six ( 6 )  
-. feet high? fl Yes 0 No 

Will the tank outlets be equipped with some sort of anti-siphon device located as close as practical 
to the tank? 17 Yes a No 

If the storage tank supplies a day tank, will the day tank be provided with return piping that is a 
continuous run without traps or sags and that is of a larger diameter than the supply piping? 
0 Y e s  0 No 

Ifthe fill connection point is other than at tank top, will a check valve be provided to prevent back- 
flow from the system? 0 Yes 0 No 

Will the tanks be protected fiom vehicular damage if placed in a traffic area? 0 Yes 0 No 

640 



Aboveground Piping: 

Will the aboveground piping be substantially supported and protected against physical damage and 
excessive stresses? 0 Yes 0 No 

Will the aboveground piping be provided with pressure relief devices that discharge to a suitable 
locat ion? Yes No 

Will the aboveground piping meet the requirements of ANSI B3 1, American National Standard Code 
for Pressure Piping? 0 Yes c7 No 

Underground Piping: 

Delivery Method: Pressurized 0 Suction 

Type: 0 Steel FRP Approved Non-Metallic 

c) Will FEW and non-metaltic piping be listed for use with alcohols and other oxygenated fbels? 
0 Yes  a NO 

Will flexible connections be provided at every change of direction fiom the vertical to the horizontal, 
and vice versa? 13 Yes 0 No 

Type of flexible connections: 0 Swing Joints 0 Approved Flexible Connectors 

Depth of piping: inches 

Is secondary containment provided for product piping? 0 Yes 0 No 

Will pipe sealant be compatible with product to be used? 0 Yes 0 No 

Indicate type of bedding and backfill around piping: fl Sand 0 Pea Gravel Crushed Rock 

FRP piping to be properly installed per manufacturer's specifications: CI Yes 0 No 

Type of steel pipe used: 0 Galvanized El Black 

Indicate degree of slope on piping (inches per foot): 

m> If suction piping is used, indicate location of check valve: El Tank I3 PumpDispenser 

0 Yes a No Ifpressurized pipe is used, will approved leak detectors be used: 

0 Electronic Type: R Mechanical 

c1 Anode Impressed Current Indicate method of cathodic protection for steel piping: 

Indicate method of sacrificial anode attachment to piping: 
Cadweld 0 Thermite Weld 0 Mechanical Clamp 
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3. Underground Piping (Continued): 

q) Steel pipe to be used for product or vent lines: 0 Schedule40 0 Schedule80 

r) Steel couplings for product or vent lines will be: 0. Schedule 40 CJ Schedule80 

s) Method of leak detection for piping: 0 Tightness Testing 
0 Ground Water Monitoring El Vapor Monitoring 0 Interstitial Monitoring 

4. PumpsDispensers: 

a) Where will the pump/dispensers be located in retation to the tanks? 
5 to 49 Feet 

0 TankTop 
0 SO Feet and Greater 0 Directly Adjacent to the Dike Wall 

b) Will all dispensers be at least: 

Twenty (20) feet from fixed source of ignition? 0 Yes 0 No 
. Ten (1 0) feet from property lines? El Yes 0 No 

Five ( 5 )  feet from any building opening? 0 Yes a No 

c) Will heating fuel dispensers be located on a different island gasoline dispensers? 0 Yes 13 No 

d) Will each end of a dispenser island be protected with metal crash post barriers at least thirty (30) 
inches in height? 0 Yes 0 No 

0 Yes 0 No e) Will shear valves be properly installed on pressurized piping runs? 

f )  Will the pumps and dispensers be UL listed? 0 Yes 0 No 

g) Will some sort of emergency shut-off device be provided more than twenty (20) feet, but less than 
one hundred ( I  00) feet from the dispensing area? 0 Yes El No 

h) Will all wiring be installed in accordance with NFiPA 70,. the National Electrical Code? 
0 Yes 0 No 

i) Will the wiring be certified by a certified electricai contractor? U Yes 0 No 
-. 5. Bulk Plants: 

a> Please indicate the distance fiom the load rack to nearest building, property line, and storage tanks: 
Feet to Building Feet to Property Line . Feet to Storage Tanks 

b) If the rack is a top loading type, will the final fuel control valve be of the self-closing type? 
0 Yes 0 No 

c) If the rack is a bottom load configuration, will an automatic overfill prevention system be provided? 
0 Yes 0 No 

d) In the loadun-load area, will an emergency drainage system be provided that will direct leakage or 
spillage to a safe location? Yes 0 No 

642 



I Fee Schedule 

KRS 198B requires a fee for plan review services. A charge of $50.00.for the first tank and $25.00 for each 
additional tank is required for this specialized review. The required fee must accompany your application for 
permit. Your check or money order should be made payable to the “Kentucky Stute Treasurer“. The name and 
location of the project must be indicated on the check or money order. 

I, the undersigned, do hereby agree that this installation shall comply with all applicable requirements of the State 
Fire Marshal’s Office promulgated in 815 KAR 1O:OSO and all other applicable standards as required. All answers 
in this application are true and accurate to the best of my knowledge. 

CQntractor (Signature) Date 

Did you enclose your plan review fee? 17 Yes No Amount: $ I O 0  

Note: Site pian, specifications and check or money order shall accompany this document fur approval. 

Approval by the State Fire Marshal’s Office 

Approval of plans to install, subject to final inspection and testing. System shall not be used or products dispensed 
prior to notification of local State Fire Marshal representative. 

Senior Deputy State Fire Marshal 
Office of the State Fire Marshal 

Hazardous Materials Section 
-. 

This storage tank system was tested on with satisfactory results. 

Pursuant to KRS 227.300, REG. 815, and KAR 10:050 the above listed installation is found to have substantially 
complied with the Kentucky “Stan&rt& of Safeq”. 

Field Inspector 
Office o f  the State Fire Marshal 

Hazardous Materials Section 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES & MINERALS 
DIVISION OF OIL AND GAS 
P. 0. BOX 2244 
FRANKFORT, KY 4040 1 
PHONE (502) 573-0147 

WELL TRANSFER 

TR LEDGER # 
OPERATOR NUMBER: 
BOND NUMBER: 
TRANSFER FEE: $25.00/WELL 
TOTAL NUMBER OF WELLS ON THIS 
LEASE TO BE TRANSFERRED: 
TOTAL AMOUNT REMITTED ON THIS 
FORM: 

PRESENT OPERATOR: TRANSFERRED TO: 

ADDRESS: OPERATOR 

PHONE NO. 

TOTAL NUMBER OF WELLS ON THIS LEASE TO BE 
TRANSFERRED: 

PHONE NO. 

IF CORPORATION, NAME OF PRINCIPAL OFFICER: 

LEASE NAME: 

WELL NO. 

COUNTY: 

CARTER COORDINATE SPOT LOCATIONS PERMIT NO, 

ATTEST: I, THE UNDERSIGNED, SUCCESSOR IN TITLE TO THE WELLS LISTED ABOVE OR ON THE ATTACHED SHEETS, REQUEST 
THE DIVISION OF OIL AND GAS, DEPARTMENT OF MINES AND M I N E W S  TO TRANSFER AND PLACE THESE WELLS UNDER M Y  
BOND, THEREBY, I AM ASSUMING COMPLETE RESPONSIBILITY FOR THEM UNDER KRS CHAPTER 353 AND THE RULES AND 
REGULATIONS PROMULGATED THEREUNDER. 

DATE SIGNATURE OF PURCHASER 

ACKNOWLEDGED 
SIGNATURE OF SELLING OPERATOR 

INSTRUCTIONS: USE A SEPARATE FORM FOR EACH LEASE. ATTACH A SEPARATE LIST, IF THERE ARE MORE WELLS 
THAN CAN BE LISTED ON THIS SHEET. MAKE CHECKS PAYABLE TO “THE KENTUCKY STATE TREASURER.” 

FORM ED-13 (REV. 2-99) 
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Commonwealth of Kentucky 
Natural Resources and Environmental Protectio'n Cabinet 

Oepattment for Environmental Protection 
Division of Water 

APPLICATION FOR CONSTRUCTION AND OPERATION OF 
A PRODUCED WATER HOLDlNC PIT-401 KAR W90, SEC. 9 

(Instructions for completing and submitting this form on back.) 

Please Print or Type 
1. Registration No. 

2. Operator's Name: 
Mailing address: 
City: State: Zip Code: 
Telephone Number: ( 1 

3. Lease Name: 

4. Construction Specifications: 
(a) Dimensions: 
(b) Liner Composition:- 
(c) Liner Thickness: 
(d) Height of Berm: 

5. Operation Specifications: (See instructions on back) 

6. Closure Specifications: (See instructions on b a d )  

7, 

8. 

Permit Fee: Certified check or 
money order for one hundred 
dollars (t100.g) is (check one) 

0 enclosed 

0 will submit within 30 days of billing 

1 certify under penalty of law that 1 have personally examined and am familiar 
with the information submitted in this application and all attachments and 
that based on my inquiry of those individuals immediately responsible for 
obtaining the information, 1 believe that the information Is true, accurate, 
and complete- I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment. 

Name and Official Title: 
(Please print or type) 

Telephone Number: ( ) 

Si g n a tu re : Date Signed 

oowoc-0 1 
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INSTRUCTIONS 

(This form is to be completed and submitted with all necesa attachments at least 

the application package to the Division of Water District Office for the area in 
which your pit will be located. See attached map.) 

20 days prior to the start of construction of a holding pit. Su 2 mit two (2) copies of 

1. Registration Number: Write the seven digit number assigned to this facility. if 
you have not registered or cannot locate the registration number, please call 
(502) 564-3410 extension 4.46. 

2. Operator's Name, Mailing Address, and Telephone Number: Give the complete 
name, mailing address, and telephone number of the facility operator. 

3- Lease Name: Give the name of the lease and the county in which it is located, 

4. Co nstru d o n  Specif ica t i o n s : 
(a) Dimensions: Give the len th, width, and depth of the pit in feet, 

(c) Liner Thickness: Give the thickness of the liner in mils, 
(d) Height of Berm: Give the height of the berm in feet- 

(b) Liner Composition: Give t a e type of liner used (hypalon, polyurethane, etc.), 

5. Operation Specifications: The following should be attached to the ap lication: 
1) a diagram (at least 8.5" x 11" and no larger than 11" I C W ~  showing 
location of surface water diversion structures and their dimensions, and 
2) a narrative describing how minimum freeboard will be maintained and 
how material will be disposed. 

6. Closure Specifications: Attach a narrative describing the type of material that 
will be used as backfill, final contours, proposed vegetative cover, and how 
wastes will be disposed. 

7-  Permit fee: Self explanatory. Make check or money order payable to Kentucky 
State Treasurer- 

8. Certification: Self-explanatory. 
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DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
P. 0. BOX 2244 
FRANKFORT, KY 4060 1 
Phone (502) 573-0147 

TEMPORARY ABANDONMENT PERMIT 

PERMIT NO. 

OPERATOR: 

ADDRESS: 

LEASE (FARM): WELL NO. 

LOCATION: FSL FWL SEC. LTR. NO. 
FNL FEL 

COUNTY: TOTAL DEPTH: 

CASING SIZE: CASING DEPTH: 

CASING CEMENTED WITH BAGS OF CEMENT: FROM TO 

CASING IS SEALED AT TOP BY: 

THE LEASE ON THIS PROPERTY EXPIRES: 

THE AMOUNT OF TIME NEEDED FOR THIS TEMPORARY ABANDONMENT PERMIT: 

I, THE OPERATOR OF THE ABOVE NAMED LEASE, HEREBY CERTIFY THAT THE ABOVE 
INFORMATION IS TRUE AND ACCURATE ON THIS DATE, AND REQUEST A TEMPORARY 
ABANDONMENT PERMIT BE APPROVED. 

OPERATOR'S SIGNATURE TITLE 
(IF AN INDIVIDUAL) (IF A CORPORATION, THE SIGNEE MUST GIVE A POSITION TITLE.) 

THIS TEMPORARY ABANDONMENT PERMIT IS APPROVED AND SHALL EXPIRE: 

INSPECTOR, DIVISION OF OIL AND GAS 

FORM ED-12 (REV. 2-99) 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 

DIVISION OF OIL AND GAS 
PO BOX 2244 

FRANKFORT, KY 4060 1 
PHONE 502 573-0147 

CERTIFICATE OF COMPLETION FOR AN INJECTION WELL 

1) PermitNo. 
2) Operator (name and address) 
3) LeaseName Well No. 
4) Carter Coordinate fnl/fsl fwl/fel sec letter no. 
5) county Elevation Total Depth 
6) The casing program for the above identified well is as follows: 

(A copy of well location plat must be attached) 

Casing Size New or Used No. Sacks Cement Cement Column - Top to Bottom 

7) Injection shall be accomplished through tubing and packer as described below. 
Size of Tubing Type of Packer Packer Depth 

8) Was cement bond log run? YES / NO If yes, attach one copy. 
9) Maximum anticipated injection pressure at well head psi. 
10) Maximum anticipated injection volume 
11) The injection zone is known as the (geological name) 

12) a. The size casing has been cemented to a depth of and the perforated 

(bbls) (cu.ft.) per day. 
, and this formation occurs in 

this well fiom to 

interval 

b. 
is from to with number of perforations. 
The injection interval is through an open hole and porous strata below the injection interval has not been 

13) Describe in detail the monitoring method for the annulus between the injection tubing and the next string of 
drilled or is plugged back with a column of cement from to 

casing. Identify the type of instrument to be used and the time interval between observations by a responsible 
party. Records of monitoring must be kept on file by the operator and available to the Division of Oil and Gas 
Conservation upon request. (Use additional pages if needed.) 

14) I, the operator of the above identified well, certify that the above information is accurate and correct and I 
fwther certify that I have run the following mechanical integrity test(s) of the installation to insure there are 
no leaks in the system. (Describe each test fully) (Use additional pages if needed) (Test Pressures must exceed 
the maximum anticipated injection pressure listed on line 9 by at least 100 psi) 

Certified by (operator’s signature only) 
date name of signee 

FORM ED-23 
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I. 

KENTUCKY DEPARTMENT FOR ENVIRONMENTAL PROTECTION 
DIVISXON OF WATER 

APPLICATION TO DISPOSE OF PRODUCED WATER OFF-FACILITY 

(Please Print or Type) 

Producing F a c i l i t y  

Registration Number Lease' Name 

Operator Name 

Address 

Barrel6 of water produced per day 

Barrels of produced water being transported (bbls/day) 

11. Hauler 

Name Phone Number l 1 

Address 

Vehicle License # I 

Vehicle Description 

If by pipeline distance dime t er 

111. Disposal Sits 

Registration Number Lease Name 

Operator Name 

Address 

Location (Carter Coordinates) (County) 

Method of Final Disposal (choose at least one) 

Enhanced Recovery 

UIC Permit X (if available) 

Disposal Well 

UIC Permit # 

No Discharge System (describe) 

IV. Signature Date 

Name and Title 
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INSTRUCTIONS 

I. Producing Facility 

Reuiotration Number: 
which t h e  produced water w i l l  be t r a n s p o r t e d ,  
locate t h e  r e g i s t r a t i o n  number, p l e a s e  c a l l  ( 5 0 2 )  564-3410, 

W r i t e  t h e  seven d i g i t  number a s s igned  f o r  t h e  tank b a t t e r y  from 
If you have n o t  r e g i s t e r e d  or can not  

Lease Name: Give lease name of f a c i l i t y  from which t h e  produced water w i l l  be 
t r a n s p o r t e d .  

O~eratot't Name. Address, and Telenhone Number2 Give t h e  complete name, ma i l ing  
addres s ,  and t e l ephone  number of t h e  f a c i l i t y  operator. 

Barrel8 of Water Produced Per Dav: Give amount of w a t e r  t h a t  i s  produced per day 
(example: ? bar re l s lmon th  or ga l lons /day ,  etc.) .  

11. Hauler 

Hauler's Name, Address, and TehDhOn8 Number: Give t h e  complete name, ma i l ing  
address, and t e l ephone  number of t h e  transporter. 

T r a n s p o r t  Vehicle Infomatian: (a) If more t h a n  one  v e h i c l e  is t o  
be used, list a l l  numbers ( u s e  separate sheet, i f  necessa ry ) .  (b)  pescrbtiont Give 
t h e  yea r ,  make, and c a p a c i t y  of the t r a n s p o r t  v e h i c l e ( 8 ) .  O r  s p e c i f y  a l t e r n a t e  method 
of t r a n s p o r t a t i o n  such  as p i p e l i n e s ,  etc. 

I f f .  Disposal Site 

Resistration Number: 
t h e  produced water w i l l  be t r a n s p o r t e d .  
t h e  r e g i s t r a t i o n  number, please c a l l  ( 5 0 2 )  564-3410. 

W r i t e  seven  d i g i t  number a s s igned  for t h e  t a n k  b a t t e r y  t o  which 
I f  you have no t  r e g i s t e r e d  o r  can no t  locate 

Lease Name: 
t r a n s p o r t e d .  

Give lease name of f a c i l i t y  t o  which t h e  produced water w i l l  be 

Disnoser'o Name, Address, and Telephone Number: G i v e  the complete name, mai l ing  
a d d r e s s ,  and t e l e p h o n e  number of t h e  d i s p o s e r .  

Location: Give t h e  county name and t h e  Carter Coordina tes  of t h e  disposal site. I f  
no t  in Kentucky, please i n d i c a t e  which state.  

Final Method of Disposal: Mark f i n a l  method of d i s p o s a l  (a) Enhanced Recovery: Give 
t h e  Underground I n j e c t i o n  Control ( U I C )  permi t  number of t h e  d i s p o s a l  f a c i l i t y ,  if 
a v a i l a b l e ,  Use t h e  Department of Mines and Minera ls ,  D i v i s i o n  of  Oil and G a s  
i n j e c t i o n  w e l l  permit number i f  UIC permit number io n o t  a v a i l a b l e .  (b) Disporal 
Well: R e f e r  t o  i n s t r u c t i o n s  for (a ) ,  enhanced recovery .  (c) No Discharqe System: 
Give a b r i e f  d e s c r i p t i o n  of t h e  no d i s c h a r g e  system. 

I V  . Signature: The pe r son  who is r e s p o n s i b l e  fo r  t h e  o p e r a t i o n  t h a t  g e n e r a t e s  the 
produced water s h a l l  s i g n  t h i s  form. Date, Nema and T i t l e :  Se l f - exp lana to ry ,  

Send t h e  completed a p p l i c a t i o n  t o  t h e  I n d u s t r i a l  Wastewater S e c t i o n ,  KPDES Branch, 
D iv i s ion  of Water, 14 R e i l l y  Road, F rankfo r t  O f f i c e  Park,  F r a n k f o r t ,  Kentucky 40601. 
T ranspor t  of produced water can no t  occur  u n t i l  approval  h a s  been g r a n t e d  by t h e  
D i v i s i o n  of Water. 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 

DIVISION OF OIL AND GAS 
PO BOX 2244 

FRANKFORT, KY 4060 1 
PHONE (502) 573-0147 

APPLICATION FOR PERMIT FOR USE OF VACUUM 

OPERATOR: 

ADDRESS: 

LEASE NAME: 

COUNTY: 

Well No. Carter coordinate spot locations Permit No. 

Are there any producing wells on premises within one thousand feet of the above listed wells owned by an operator 
other than yourself? 

Offset operators to whom notice has been given: 

Type of unit to be installed: 

Formation to which vacuum is to be applied: 
I hereby certify the above information is correct to the best of my knowledge. 

signature of applicant 
Instructions: Use a separate application form for each lease. Only one copy need be filed. If Carter coordinate 
locations cannot be furnished the wells may be shown on a 7 $4 minute topographic map and attached to this 
application. The map will be returned upon request. 

FORM ED-9 (REV 2-99) 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 
DIVISION OF OIL AND GAS 
PO BOX 2244 
FRANKFORT, KY 40601 PHONE (502) 573-0147 

ANNUAL REPORT OF MONTHLY 
PRODUCTION FOR NATURAL GAS AND/OR 

CRUDE OIL 

YEAR: 

OPERATOR NAME: 
ADDRESS : 
REPORT GAS WELLS BY WELL; OIL WELLS BY WELL OR BY LEASE. IF REPORTING OIL PRODUCTION BY LEASE, 
ATTACH A LIST CONTAINING THE PURCHASER NUMBER AND ALL PERTINENT NUMBERS. THE PURCHASER 
NUMBER IS ASSIGNED TO THE LEASE BY THE PURCHASER FOR PRODUCTION PAYMENT. THE REPORTING OF 
'RODUCED GAS IS OPTIONAL. 
PERMIT #: PURCHASER #: IF BY LEASE, NUMBER OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION@): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

JAN 
FEB 
MAR 
APR 
MAY 
JUN 
JUL 
AUG 
SEP 
OCT 
NOV 
DEC 

PERMIT #: PURCHASER #: IF BY LEASE, NUMBER OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION(S): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

JAN 
FEB 
MAR 
APR 
MAY 
JUN 
JUL 
AUG 
SEP 
OCT 
NOV 
DEC 
TOTAL 

PERMIT #: PURCHASER #: IF BY LEASE, NUMBER OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION(S): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

JAN 
FEB 
MAR 
APR 
MAY 
JUN 
JUL 
AUG 
SEP 
OCT 
NOV 
DEC 
TOTAL 

NOTE: OPERA TOR'S SIGNATURE IS REQUIRED ON THE BACK SIDE OF THIS FORM. 
FORM ED-17 (ORG. 11/12/97) (REV. 2-99) 
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PERMIT #: PURCHASER #: IF BY LEASE, NUMBER OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION(S): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

~~ 
JAN 
FEB 
MAR 
APR 

~~ 

-- 
-- 
-- MAY 

PEW11 #: PUKCHASEK #: IF B Y  LEASE, NUMBEK OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION(S): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

~~ 
JAN 
FEB -- 

-- MAR 
APR 

~~ 

-- TOTAL 

PERMIT #: PURCHASER #: IF BY LEASE, NUMBER OF WELLS 
FARM NAME: COUNTY 
PRODUCTION FORMATION(S): 

PRODUCED NET SALES NET SALES STATUS 
GAS (MCF) GAS (MCF) OIL (BBLS) PR SI 

~~ 
JAN 
FEB -- 

~~ 
APR 

-- TOTAL 

THE UNDERSIGNED HEREBY SWEARS OR AFFIRMS THAT THE FOREGOING INFORMATION GIVEN ON 
THIS REPORT IS TRUE AS HEREIN SET FORTH. 

DATED THIS DAY OF 9 19 

SIGNATURE OF OPERATOR TITLE 

FORM ED-I7 (REV. 2-99) PRINT OR TYPE SIGNATURE 
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INSTRUCTIONS FOR COMPLETING “THE ANNUAL REPORT 
OF MONTHLY PRODUCTION” 

OPERATORS MUST DATE AND SIGN THE BACK OF THE PRODUCTION FORM WHEN 
COMPLETED. PRODUCTION DATA FOR THE PREVIOUS YEAR IS TO BE FILED IN 
THE LEXINGTON OFFICE OF THE DIVISION OF OIL AND GAS BY APRIL 15. 

NATURAL GAS: 

NATURAL GAS PRODUCTION SHALL BE REPORTED ON A PER WELL BASIS. 

PERMIT NUMBER: 

STATUS: 

PURCHASER NUMBER: 
FARMNAME: 

PRODUCED GAS: 

NET GAS SALES: 

COMPLETE WITH THE PERMIT NUMBER ISSUED BY THE 
DIVISION OF OIL AND GAS. 
NUMBER ASSIGNED BY THE PURCHASING COMPANY. 
COMPLETE WITH INDIVIDUAL WELL NAME AND WELL 
NUMBER. 

PRODUCING FORMATION: IF COMMINGLED AND NOT METERED SEPARATELY, THEN 
LIST AS “COMMINGLED” AND LIST THE PERTINENT 
FORMATIONS. 
ACTUAL GAS PRODUCED, INDICATE THE AMOUNT OF GAS 

MONTHLY BASIS. 
ACTUAL GAS SOLD. INDICATE THE AMOUNT OF GAS SOLD 
INTO THE LINE OF FIRST PURCHASE. COULD BE DIFFERENT 
FROM PRODUCED GAS DUE TO LINE LOSS ANDCOMPRESSOR 
USAGE. 

REPORTED. 

METERED OR PRO-RATED AT THE WELL HEAD ON A 

CHECK EITHER “PRODUCING” OR “SHUT-IN” FOR THE MONTH 

COMBINATION GAS/OIL WELL: 

SAME AS NATURAL GAS REPORTING BUT INCLUDE THE OIL SALES ON A 
MONTHLY BASIS. 

CRUDE OIL: 

CRUDE OIL PRODUCTION MAY BE REPORTED BY INDIVIDUAL WELL OR BY 
LEASE. WHEN REPORTING BY LEASE, IDENTIFY THE PURCHASER(LEASE) 
NUMBER USED BY THE CRUDE OIL PURCHASER. PERMIT NUMBERS WHICH 
CORRESPOND TO THE PURCHASER(LEASE) NUMBER SHALL BE LISTED ON A 
SEPARATE SHEET OF PAPER AND ATTACHED TO THE PRODUCTION FORM. 

EXAMPLE 
PURCHASER(LEASE) NUMBER: 12345 PERMIT NUMBERS: 85000,85001,85002. 
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DEPARTMENT of MINES AND MINERALS 
P. 0. Box 2244, Frankfort, KY 40601 

Application To Mine Within 500 Feet of an Oil or Gas Well 

As listed by the Well Operator: 
Sec: Letter:- Number: 

FNL FEL 

FSL FWL 

For Oflee Use On& .................................................................................................. 

Mines & Minerals 
Permit Number 

As surveyed by the Mine Licensee: 
Sec.: Letter:- Number: 

FNL FEL 

FSL FWL 

Mine Licensee: State File Number: 

Mine Name or Number: Address: 

Strata overlying mine at well location (in feet): Ft. 
Coal Seam: Seam thickness (in inches): In. 

Method of Survey: 

Dept. of Mines & Minerals District Office: 

No coal shall be mined fiom the x 
the map accompanying the application. 
NOTE: Attach an 8 1/2” X 11” copy of a U.S.G.S. 7.5 minute topographic map with the accurate location of the well 
spotted on the map copy and identification of the topographic map. 
Attach a certified map showing the well location. 
Reviewed by: Date: Date: 

Original Well Operator: 

Original Oil/Gas Lease Name: 

foot square block of coal shown to be left centered about the well on 

Mines & Minerals District Supervisor Commissioner-Mines & Minerals 

Current Well Operator: 

Current Lease Name: 

Well Operator Number: Division of Oil & Gas Permit Number: 

Current Well Status: 

0 Producing 0 Plugged and Abandoned 0 Abandoned (Not producing or plugged) 
In accordance with KRS 352.510, I have forwarded simultaneously to the well operator and to the Department of Mines and 
Minerals, by certified or registered mail, a copy of the maps and plans required by law to be filed and kept up to date, 
showing on the copy of the map or  plan the mine workings and projected mine workings beneath the tract of land and within 
five hundred (500) feet of its outer boundaries. I further understand that the well operator may, within fifteen (15) days from 
his receipt of the copy of the map, file specific objections in writing to the mining operations and that no action on this 
application shall therefore be taken by the Department within that fifteen (15) day period. 

Signature of mine operator or engineer Date 
Information below to be completed by Division of Oil & Gas 
Well Type: 0 Oil Well 0 Gas Well OCombination (Oil & Gas) 0 Injection 

Total Depth: Ft. Producing Formation(s): 

Well Completion Date: county: 

Reviewed By: Date: 
Oil & Gas Regional Supenisor 

FORM - OG500 (REVISED 3/97) 
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UNDERGROUND INJECTION CONTROL PROGRAM 
AS ADMINISTERED BY 
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This report was sponsored by the United States Department of Energy, Office of Fossil Energy, under 
contract DE-FG22-94MT94006. 

For information on this and other energy related projects contact: 

US Department of Energy 
National Technology Petroleum Office 

PO Box 3628 
Tulsa, OK 74 10 1 
(9 18) 699-2000 

NOTICE: This report was prepared as an account of work sponsored by an agency of the United 
States Government. Neither the United States Government nor any agency thereof, nor any of their 
employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for 
the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, 
or represents that its use would not infringe with privately owned rights. Reference herein to any 
specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise, 
does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United 
States Government, any agency thereof or any of their contractors or subcontractors. The views and 
opinions expressed herein do not necessarily state or reflect those of the Unites States Government, 
any agency thereof or any of their contractors. 
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This handbook is intended to serve as a guide and reference for oil and gas well operators who 
wish to operate Class I1 injection wells in the Commonwealth of Kentucky under the federal 
Underground Injection Control (UIC) program. The UIC program was mandated by the Safe Drinking 
Water Act of 1980. A Class I1 well is any well used for injection or disposal of produced water from 
oil and gas wells, or for injection of fluids to increase recovery of oil and gas. Kentucky’s UIC Class I1 
program is currently being regulated by the United States Environmental Protection Agency (EPA). 
The EPA has regulated the UIC program in Kentucky since June 25, 1984. 

The contents of this manual are presented in the order that a typical oil and gas operator would 
follow to permit, to operate, and to plug and abandon an injection well. A simplified step-by-step 
checklist is included which also follows this process from beginning to end. 

Several recommendations have been presented in this manual that are not EPA requirements 
under the law, but have been included to help operators avoid future problems. 

The appendices, at the back of this manual, contain a glossary of terms, directories of state and 
federal agencies involved in the UIC program, copies of the forms you will need to permit and operate 
a UIC well, and other usefid information. EPA has provided some completed permit applications, and 
samples of their correspondence with operators during the permitting and completion process. These 
should be helpll  guides for you to understand the type of information EPA expects from operators. 

This handbook was prepared with the help of representatives from Kentucky regulatory 
agencies and the United States Environmental Protection Agency Region 4, with a grant from the U.S. 
Department of Energy. 

If you wish to permit a UIC Class I1 well in Kentucky, or if you have questions about 
Kentucky’s injection well program, contact the EPA Region 4 offices in Atlanta, Georgia. See 
Appendix A at the back of this manual for the address and phone number. 

This manual is presented as a general reference and illustrates those practices conforming to the 
EPA UIC Class I1 program. It is beyond the scope of this manual to cite every applicable state and 
federal regulation and statute, and thus this manual is not intended to take the place of one’s 
responsibility to know and understand all applicable regulations and statutes. Statutes and regulations 
in this manual are not provided in their complete form. The reader is encouraged to read the full text of 
each statute and regulation and seek counsel if and when necessary for clarification as to the 
applicability of each. 
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Section I. Getting Started & Permitting 

Prepare a Game Plan. Permitting of a UIC well takes several months. Other production wells 
within the 5 mile area of review (AOR) are involved in the permitting process. It is recommended 
that the operator prepare an overall game plan that incorporates all wells in the field to determine 
the most effective secondary recovery pattern or the most effective disposal option. In addition, 
many old wells that fall within the AOR may need improvements to their casing and cement in 
order to comply with the EPA requirements. 

A proposed injection well should not be located in close proximity to faults or fiactures. The 
presence of these geologic features could be grounds for denial of your permit application. 

Obtain a UIC Class 11 well permit (EPA Form 7520-6) with the EPA for each proposed new 
injection well or for the conversion of any existing producing well into an injection well along with 
attachments A, B, C,  E, G, H, M, Q, R, and U. Financial resources for plugging the well must be 
available in the form of an approved financial instrument. Obtain a well permit with the Division 
of Oil & Gas (DOG) for each proposed new injection well. Follow the same permitting and 
bonding procedures for any production well. If an existing production well is to be converted to an 
injection well, a new DOG permit is not required if the well is bonded and operated under the 
existing operators’ name. 

Section 11. New Well Construction and Well Conversion 

Notify Division of Oil and Gas inspector (name and phone number is on the DOG permit) 24 hrs. 
before spudding. 

Set casing and cement as specified in Attachment M of the permit application or as specified in 
EPA permit under “Well Specific Conditions”. Casing and cementing must also meet the minimum 
requirements specified on your permit with the DOG. 

Follow all DOG, DOW, and Division of Waste Management (DWM) regulations as required 
for the drilling or reworking of any production well. See “Oil and Gas Well Operator’s Manual”. 

Set tubing and packer as specified in EPA permit under “Well Specific Conditions”. 

Keep cement records as invoiced and keep a copy of any geophysical logs run. These records 
shall be submitted to EPA to document correct well construction. 
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File Completion Report (EPA Form 7520-10) along with the attachments A, B, C, D, and E 
described on the back of the form to the EPA upon completion and equipping the injection well. 
Send by certified mail return receipt requested. 

File Certificate of Completion (DOG Form ED-23) with the Division of Oil & Gas for newly 
drilled injection wells and for well conversions. 

File Affidavit of Well Log and Completion Report (DOG Form ED-3) with the Division of Oil 
& Gas for newly drilled injection wells within 90 days of completion. 

Section 111. Mechanical Integrity Test (MIT) 

A MIT is required for every new injection well or newly converted injection well prior to 
injection. A MIT is required every 5 years thereafter or if the packer is unseated during a workover 
or upon accident. 

A MIT is required for all “standard injection wells” every 5 years or if the packer is unseated 
during a workover or upon accident. A “standard injection well” has been cased and cemented and 
injection takes place through tubing and packer. “Non-standard injection wells” must have a MIT 
test every 2 years unless specified differently in the permit. A “non-standard” well injects through a 
single string of casing, and is not equipped with tubing and packer. These non-standard wells were 
injection wells prior to June 25, 1984. 

Notify EPA 30 Days in advance of each proposed mechanical integrity test. The EPA will arrange 
for a representative to witness the test. 

Each MIT will require the packer to be set as specified by EPA. The annular space must be 
loaded with an approved fluid, and a minimum of 300 pounds of pressure must be applied to the 
annulus for 30 minutes with less than 3 % loss or gain in pressure. (3% of 300 pounds is 9 pounds) 
EPA has approved alternative methods of MITs. Contact the EPA for details. 

Section IV. Well Operation and Reporting 

INJECTION MAY NOT BEGIN until all the conditions of the permit have been satisfied and 
approved by the EPA. 

Corrective actions as specified in the permit for wells within the Area of Review must be 
completed and approved by the EPA prior to injection. 

Only fluids and gasses brought to surface in connection with conventional oil and gas production 
may be injected. Fresh water and other approved secondary recovery fluids may also be injected as 
specified by the permit. 
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Injection must occur through tubing and packer for all newly drilled or converted wells. Wells 
that have been in operation before June 1984 may still inject down casing if authorized by EPA to 
do so. 

Injection must cease if mechanical integrity is lost. 

Monitor Enhanced Recovery Wells monthly (or more frequently as required by EPA) - 
record the maximum and average injection pressure, annulus pressure, and cumulative volume in 
barrels. These figures must be submitted on an annual report to the EPA. 

Monitor Disposal Wells (Commercial or Non-commercial) weekly - record the average and 
maximum injection pressure, annulus pressure, and cumulative volume in barrels. These figures 
must be submitted on an annual report. 

Each year submit to EPA the “Annual Disposalhjection Well Monitoring Report” @PA Form 
7520-11). For injection wells in operation before June 25, 1984 the report is due every October. 
For all other injection wells, the report must be submitted each year on the 28th of the month 
following the anniversary of the effective date of the permit. 

Obtain injection fluid analysis every 12 months or whenever changes are made to injection fluid 
or as required by EPA. A copy of the analysis should be sent to EPA on the same date as your 
annual monitoring report described above. 

Retain all injection well monitoring records for three (3) years. However, it is recommended that 
all records be maintained for the life of the well. 

Alternatives to injection of produced fluids include surface discharge (KPDES permit from DOW 
is required) or transport off site to an approved injection well (produced water disposal form 
submitted to DOW is required). 

Section V. Permit Transfers 

Application to Transfer Permit is required by EPA @PA Form 7520-7). A written agreement 
between the old and new owner containing a date for transfer of ownership and liability shall be 
attached along with a submission of financial responsibility for acquiring company. This 
requirement is the same for “Rule Authorized” wells and permitted wells. 

Well Transfer Permit required by DOG, $25 fee per well. (DOG Form ED-1 3) 

Transfer of Ownership form required by DOW registered facilities and KPDES permits 

Bond releases to the seller shall occur once the acquiring company’s bonds are in place and 
financial responsibility has been demonstrated. 
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Section VI. Emergency Notification Procedures 

Notify EPA if monitoring indicates a significant change in injection pressure or annulus pressure. 

Notify EPA if there is noncompliance with a permit condition or if a malfunction occurs. 

Give Oral Report to EPA within 24 hours from time operator is aware of a problem including the 
loss of mechanical integrity. Call (404)-562-9743. 

Give Written Report to EPA within 5 days from time operator is aware of a problem including a 
plan to fix the problem. 

Contain and clean-up oil spills, leaks, discharges or releases of pollutants immediately. For 
reportable spills notify Environmental Response Team 1-800-928-2380. 

Section VII. Abandonment and Closure 

Notify EPA within 30 days after injection is terminated. Plugging is to be done within one year of 
termination of injection. 

Plugging and abandonment should follow the plan approved in the permit. If any change to the 
plan is desired by the operator, a new plan on Form 7520-14 must be submitted to EPA.. Send or 
fax a letter to EPA requesting that a well be plugged. All P&A plans must be approved prior to 
plugging. 

Notify DOG inspector to be sure that the plan meets DOG requirements. 

It is recommended that tubulars be checked for N.O.R.M. (naturally occurring radioactive 
material). The survey should be done while tubing is still in place. If N.0.R.M is found, the EPA 
must be notified within 45 days of the planned plugging. Contact EPA for disposal instructions. 

File plugging affidavit with the Division of Oil and Gas. 

Remove equipment upon closure of lease activities and contact Division of Water for inactivation 
of registration. 

Request release of bond upon completion of site closure, or upon transfer of wells to another 
operator with DOG and with EPA, 
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EPA Underground Injection Control Program 

The U.S. Environmental Protection Agency Underground Injection Control Program is responsible for: 

Preventing contamination of groundwater supplies from underground injection or other activities. 

Regulating Class I1 wells which are injection and/or disposal wells associated with the production 
of oil and natural gas. 

Federal Regulation-40 CFR 124 and 144 through 148 

Division of Oil and Gas 

The Department of Mines and Minerals, Division of Oil and Gas is responsible for: 

Regulating the bonding, permitting, drilling, casing, operating and plugging of all wells in 
Kentucky. 

Protecting the correlative rights of mineral owners. 

Conserving and protecting the crude oil and natural gas reserves of Kentucky. 

Insuring fresh water aquifers and mineable coal seams are protected from unreasonable damage 
due to production of crude oil and natural gas. 

Statute-KRS Chapter 353 

Division of Water 

The Department for Environmental Protection, Division of Water is responsible for: 

Preserving the water resources of Kentucky. 

Prevention, abatement and control of all water pollution. 

Regulating water pollution fkom oil and gas facilities. 

Statute-KRS Chapters 146, I51 and 224 

Division of Waste Management 

The Department for Environmental Protection, Division of Waste Management is responsible for: 

Insuring that waste management activities within Kentucky are conducted in a manner to protect 
human health and the environment. 

Regulating hazardous waste, solid waste, special waste, abandoned sites, underground storage 
tanks and remediation of chemical and petroleum releases to the environment. 

Statute-KRS Chapters 224 
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What is a UIC Class I1 Well? 

All owners and operators of oil and gas facilities in Kentucky who desire to inject produced 
water or other approved non-hazardous fluids from their production operations into the subsurface are 
subject to regulation by the EPA under the Federal Safe Drinking Water Act. Injection wells used for 
this purpose are classified as Class I1 injection wells by the EPA. All Class I1 injection wells must be 
permitted by the EPA prior to spudding any injection well or converting any producing well into an 
injection well. 

Class I1 wells are used: 

1) for the disposal of non-hazardous fluids which are brought to the surface in connection with oil and 
gas production and treatment 

2) to inject fluids for enhanced recovery of oil and natural gas 

3) for the storage of hydrocarbons which are liquid at standard temperature and pressure 

Class I1 wells are not used: 

1) for the disposal of hazardous fluids 

2) for injection and withdrawal of natural gas in storage fields 

New Class II Injection Wells and Rule Authorized Wells 

The EPA has regulated the UIC program in Kentucky since June 25, 1984. Kentucky had 
hundreds of injection wells in operation at that time, and the EPA granted a blanket permit for those 
wells. They became known as “Rule Authorized” wells. Each of these wells did not receive its own 
individual permit, but each well had to pass a mechanical integrity test. Each well must be re-tested 
every five years if injection is through tubing and packer, and every two years if injection is down 
casing. 

A new injection well drilled or converted after June 25, 1984 must have its own UIC permit. 
This manual will focus on permitting and operating these “new” wells. However, those differences for 
“Rule Authorized” wells will be noted throughout the manual. 
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Preparing a Class I1 Permit Application 
EPA - REGION 4 

All operators must obtain a UIC Class I1 permit from the EPA for each well that disposes of 
produced fluids from oil and gas wells, injects fluids (liquids or gasses) to enhance recovery of oil and 
gas, or disposes non-hazardous fluids generated fkom oil and gas activities. Before an injection well is 
drilled or a producing well is converted into an injection well, a UIC permit must be obtained. Multiple 
injection wells may be permitted at one time through an area permit application. Contact EPA for 
further details on this procedure. 

Some examples of completed permit applications are located in Appendix of this manual. They 
have been provided by the EPA to guide you in preparing your own UIC Class I1 permit application. 

Remember that a permit will be processed faster if you supply the permit reviewer with an 
application that is complete. 

A typical Kentucky Class I1 disposal well or enhanced recovery well permit application 
consists of a completed front page of EPA Form 7520-6 and the attachments described below: 

“Class and Type of Well”, use the code letter “D” for a disposal well application, or “R’ for an 
enhanced recovery application. No fees are required for this application. 

Front Page Form 7520-6 - Complete the front page. Under the section of the form titled: 

The area of review is a circle with a VI mile radius around the location of the proposed injection well. 
A sentence that states “the area of review is a ?4 mile radius around the proposed injection well” will 
satisfy the requirement for this attachment. 

Attachment A - Area of Review (AOR) - New Wells & Conversions: 

This attachment should be a photocopy of a USGS 7 ?h quadrangle topographic map. The scale of this 
photocopy shall be a minimum of 1 “=2000’, however, larger scales are recommended. EPA’ s 
instructions for completing Attachment B suggest that the photocopy should cover a large enough area 
to extend one mile beyond the property boundary on which the proposed injection well is located. The 
following information should be included with the topographic map: 

Attachment B - Maps of Wells and Area of Review - New Wells & Conversions: 

1) The name and location of the proposed injection well. 

2) A circle with a % mile radius drawn around the proposed injection well. 

It is recommended that the entire AOR be located within property under control of the 
permittee. An injection well permit can be revoked if a third party drills within the AOR and 
does not properly case and cement the well. 

3) The locations of all producing wells, injection wells, and dry holes should be spotted within 
the AOR. The names of the wells, their permit numbers, and Carter Coordinates should be 
listed. See Appendix C for an example of this attachment. 
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4) Drinking water supplies and drinking water wells within ?4 mile (1 320’) from the lease where 
the proposed well is located. This would include surface springs and other bodies of water. 
Only information of public record is required. 

5) A list of all Surface Landowners and their addresses within the AOR 
Each landowner will be notified by the EPA about your pending UIC permit. 

6) Location of suspected faults within the AOR (refer to USGS geologic quadrangle map). 

7) Location of mines and quarries within the AOR 

8) Provide a lease map, if one is available, with well spots. This is very helpful to the permit 
reviewer and will speed up the permit process. 

If operators do not have their own records, then copies of infomation of public record are 
acceptable to complete this attachment. 

Attachment C - Corrective Action Plan and Well Data 

The purpose for this attachment is to provide the permit reviewer with the information available 
about those wells within the AOR, which penetrate the proposed injection zone. The information will 
help the reviewer determine what action may be required of the operator to rework those wells to keep 
fluid from migrating into USDWs. 

List each well, producing, injection, or abandoned, which is located within the AOR and 
penetrates the injection zone. Attach copies of the completion reports and plugging reports, if 
available, which are on file at the Kentucky Geological Survey, in Lexington or which may be in your 
possession. Only wells drilled deep enough to reach the injection zone are necessary for this 
attachment. However, an operator should list every well and its total depth within the AOR to speed up 
the permit process. 

For improperly plugged wells that are located within the AOR and penetrate the injection zone, 
a corrective action plan must be submitted. The plan must detail the way by which improperly plugged 
wells will be re-entered and plugged to prevent the movement of fluids from injection operations into 
the USDWs. 

Wells that lack records may need to be logged and/or plugged. Many permit denials are based 
on bad records. 

If you are not sure you need a corrective plan, then submit all available records to the permit 
reviewer. EPA will then determine what corrective actions will be needed. Those corrective actions 
required for fixing the defective wells will be described in a section of your permit titled “Special 
Conditions”. 
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Attachment E - Name and Depth of USDWs 

Submit the geologic name and depth of all formations that are underground sources of drinking 
water (USDWs). If the water in a formation has total dissolved solids of less than 10,000 mgll, then the 
formation is a USDW. If USDWs have not been identified for your area, they may be calculated from 
electric logs. At a minimum, submit logs with your application so the EPA can do the calculation. 
USGS geologic quadrangles are helpful to identifl water resources. EPA can assist you to identify the 
USDWs. 

If your application is for the conversion of a producing well to an injection well, submit 
geophysical logs from the well if available. If logs are not available, submit logs from a nearby well. If 
your application is for a well that is to be drilled as an injection well, submit logs from a nearby well. 
These logs should show the formations that are underground sources for drinking water (USDWs), the 
proposed injection zone, and the formation that serves as the cap rock (confining zone) above the 
injection zone. 

If geophysical logs are not available, submit drillers’ logs. 

Attachment G - Geological Data on Injection and Confining Zones 

Submit data on the injection and confining zone. The rock formation that will receive the 
injected fluids is the injection zone. The confining zone is a rock formation above the injection zone 
that will keep injected fluids from escaping upward into formations capable of supplying drinking 
water. EPA will accept USGS maps and information from KGS to help supply this information. 
Previously published field studies are very helpful. Include the lithology of the rock (rock type), 
geological name, thickness, and fracture pressure (the pressure that will crack open a formation). 
Include reports from previous fracture treatments in the proposed injection zone from this well or 
nearby wells if they are available. 

Attachment H - Operating Data 

Submit a proposed daily injection volume in barrels. Submit the proposed average and 
maximum injection pressure. Describe the type of annular fluid that will fill up the space between the 
tubing and casing. Typical annular fluids consist of fresh water or brine water with some chemicals 
added to slow down corrosion of the casing and stop the formation of bacteria. 

Describe the source or sources of your injection fluid. Include a chemical analysis of the 
injected fluid. Take a sample of your injection fluid and have a water lab analyze it for total dissolved 
solids (TDS), specific gravity, and pH. 

Attachment M - Construction Details 

Submit a well diagram of the proposed injection well. The diagram should show the above 
ground and below ground construction of the well. Include the casing size and depth and cement 
displaced on each string. An example well diagram is shown in Appendix C. 
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Attachment Q - Plugging and Abandonment Plan (proposal). 

Submit a plan that shows the type and placement of cement plugs in the well, and a cost 
estimate. Use the EPA cost guidelines as shown below. Use EPA Form 7520- 14 for your plan. 

EPA would prefer to see a plug from top to bottom, but this proposal can be modified at a later 
date. 

If plugs are to be spotted in the wellbore, be advised that each plug must set up and be tagged 
before a second plug can be spotted. This procedure could be more expensive due to increased rig 
time. 

EPA Estimated Cost to Depth Guidelines 

Well Depth* Cement Top Behind Casing** 

At Surface Below Surface 
< 500' $2300 $3000 

50 1 '- 1000' $3000 $3900 
100 1'- 1500' $3700 $5000 
1500'-2000' $4800 $6500 *Refers to Plug Back Depth 

>2000' $5800 $7400 **Production Casing String 

Attachment R - Necessary Resources - Financial Responsibility Requirements 

EPA requires that operators have enough money set aside to plug each injection well. Operators 
have the option to obtain a minimum of three bids, In lieu of acquiring bids, the amount of money 
required will be the cost estimate on Attachment Q calculated from the EPA estimated cost guidelines 
shown above. This money must be pledged to plug the well. Several types of financial instruments and 
trust agreements are available which are acceptable to the EPA. Since many small operators have 
limited financial resources, they may not qualify for some of these financial instruments. EPA will 
work with your bank directly to help you get this attachment satisfied. 

EPA has prepared forms for each type of financial instrument and trust agreement. Copies of 
these forms are provided in Appendix B. Several EPA approved financial instruments are listed below 
in order from the easiest to the most difficult to obtain and meet EPA approval. 

Option 1. Obtain an Irrevocable Letter of Credit from your bank with a Stand By Trust 
Agreement. Your bank may require some form of financial backing such as a certificate of deposit. 
With this financial arrangement, the operator will be allowed to use any interest that accumulates. This 
is the most comrnon financial arrangement used by operators. 

Option 2. Set up a fully funded trust with your bank. Your bank may require some form of 
financial backing such as a certificate of deposit. With this financial arrangement, all interest earned is 
kept within the trust. 
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Option 3. Obtain a Surety PeTformance Bond by an insurance company and execute a Stand By 
Trust Agreement. 

Option 4. Prepare a Financial Statement and Chief Financial Officer’s Letter. Include an 
Independent Auditor’s Verification Statement. This option is typically reserved for Fortune 500 
companies. The financial statements must be updated each year with the EPA. 

EPA has provided sample forms for these financial instruments. The permitting process will 
be shortened if these sample forms are used. Provide photocopies of CD’s with application. 

Attachment U - Nature of Business 

Submit a brief description about your business. Example language is as follows: “XYZ Oil 
Company is involved in exploration, production, and marketing crude oil and natural gas.” 

Class I1 Permit Application Exhibits 

The appendix to the application should include copies of the maps, diagrams, and reports 
described in the attachments. 

EPA Permit Review and Response 

After the application is received, the EPA will perform a technical review of your permit 
application. They will check for completeness, so it is highly recommended that your permit 
application include all of the attachments listed above. Any parts that are missing will cause 
unnecessary delays. Once the permit has been reviewed and determined to be complete, the EPA will 
issue a draft permit to the operator and will issue a public notification of the draft permit. The review 
and drafting of the permit by the EPA will take a minimum of 30 days. There will be a 30-day public 
comment period. The public notice goes out to all landowners within the AOR, and individuals and 
organizations on the EPA public notice mailing list. The operator will receive the draft permit, a 
statement of basis, and a copy of the public notice. The cover letter will advise that the operator will 
have 25 days to comment on the draft permit. Typing errors and other errors are usually fixed at this 
time. The operator will be notified of any public comment that might cause a change in the permit 
requirements. If the draft permit is altered significantly, additional public notice may be necessary. The 
operator is not responsible to supply this public notification. 

Example permits and related correspondence is provided in Appendix C. 
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Common Reasons Permit Applications are Denied 

Permit rejections are often the result of one or more of the following: 

1. The permit application is not complete. 

2. The proposed well is located in a geologically faulted area. 

3. The operator is unable to meet the financial responsibility requirement. 

Modifications: Permits will be issued on the basis of submitted data. The permit will specify 
certain requirements. A permit modification will be needed if the operator must change the 
original requirements. Examples of such changes include new sources of the injected water 
andlor increases in injection pressure above the permitted limits. 

Permit Application - Kentucky Division of Oil & Gas 

If an operator intends to drill an injection well, then a permit must also be obtained from the 
Division of Oil and Gas prior to the spudding. The DOG permit application requirements for drilling 
an injection well are the same as for any other oil or gas well. Procedures for obtaining a permit can be 
found in the Oil and Gas Well Operators Manual. Copies of this manual may be obtained from the 
Division of Oil and Gas in Lexington, Kentucky. 

If an operator intends to convert an existing production well into an injection well, the operator 
will not need a new permit, however the well must be under the operator’s bond, and must be listed 
with the Division. 

Construction Requirements 

The EPA classifies a “new’’ UIC well as any well drilled as an injection well or converted from 
producing well to an injection well after June 25, 1984. New wells must be constructed in certain ways 
in order to be permitted as injection wells under the UIC Class I1 program. These construction 
requirements are: 

All new wells must have their casing cemented in place to protect drinking water formations and to 
isolate the injection zone. For newly drilled wells, the casing must be cemented from the surface to 
below the lowermost drinking water formation. The grade of casing and quality of cement must be 
sufficient to protect the drinking water formations, isolate the injection zone, and last for the life of 
the well. The simple rule of thumb is that your casing and cementing must be capable of passing 
the MIT. 
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Casing should be set and cemented in place as close to your injection zone as possible. 

During drilling and completion, the EPA defers to DOG authority for BOP'S, sample requirements, 
etc. 

If cement does not return to surface during the process of cementing well casing, a cement bond 
log maybe required to be run. 

Copies of geophysical well logs must be submitted to the EPA if they are run. Running geo- 
physical logs is not a requirement of the EPA. However, it is highly recommended that these logs 
be run. The logs will help the operator complete the well and inject into the proper injection zone. 

Tubing and Packer 

All injection for new Class I1 wells must be through tubing and packer. Good quality tubing and a 
tension packer must be run in the well. If the injected fluid is corrosive, it is suggested that 
internally coated or fiberglass tubing be used. 

A tubing head should be placed on top of the casing so the annular space between the tubing and 
casing can have pressure applied to it for mechanical integrity testing. The tubing head will allow 
the annular space to be monitored for pressure changes during the life of the well. 

Packers must always be set in casing to within 100" of the injection zone. 

The annular space between the tubing and casing should be filled with water or other fluid as 
approved by the EPA. The required pressure on this fluid at the surface should remain at 0 psig. A 
pressure gauge that reads both positive and negative pressure should be used to monitor this space. 

What is a Mechanical Integrity Test? 

A Mechanical Integrity Test, or MIT, is a pressure test performed on every injection well to 
determine that no significant fluid is leaking through the well casing, tubing or packer into formations 
which may be sources of drinking water. The MIT is designed to test the entire system including the 
tubing, packer, and well head. The test is performed by applying pressure to the space between the 
casing and the tubing for a period of 30 minutes. If a pressure drop is observed that causes the well to 
fail the test, then the casing, tubing or packer, or wellhead has developed a leak. The leak must be 
fixed and the test retaken. 
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Wellbore Diagram 

Injection 
Wellhead must be equipped to allow pressure to be applied on 
casing and tubing annular space with pressure monitoring device 
(cylinder of N2 is commonly used to apply pressure). 

2" Tubing 

Production Casing - Annular space fded with fluid 

Packer set within 100' of top perforation or open hole 

Perforations or Open Hole 

Total Depth 

MIT Test Procedure 

1. Give forty-five (45) day advance notice to EPA so an inspector can be scheduled. EPA will send 
out a certified letter to the operator with the time and date of the test. The letter will have contacts 
and phone numbers. 

2. Insure the packer is properly set in casing at the depth specified in the permit. Fill annular space 
with fluid. Air should be totally displaced. 

3. Check all valves, secure tubing, and insure all leaks are repaired. 

4. With inspector on location, apply pressure on tubing annular space (usually with nitrogen-N2). 
Oxygen should not be used because of safety concerns. 

5. Apply a minimum 300-pound pressure on tubing annulus for 30 minutes. The EPA 
representative will monitor pressure variations at the time of the test. Pressure changes cannot 
exceed 3% above or below the applied pressure (9 pounds per 300 pounds of applied pressure). 
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When Are MITs Required? 

MITs are required: 

1. 

2. 

3. 

4. 

5. 

6 .  

7. 

8. 

Before any new well or newly converted well is placed into service 

After any workover that resets the packer 

For any well where the packer becomes unseated 

Every 5 years for active standard injection wells (injection through tubing and packer) 

Every 2 years for non-standard wells (old rule authorized wells that inject through production 
casing) 

Every 2 years for idle or temporary abandoned wells. These wells have remained fully equipped 
and could be started back up with the flip of a switch but have been shut-in for 2 years 

Every 2 years for abandoned wells with tubing and packer removed. A plug may be set and the 
casing is pressured up to 300 pounds. 

Prior to a conversion from injection to production, a well must pass an MIT. 

When Can Injection Begin? 

Injection can not begin until the construction of the well has been completed according to 
Attachment M of the permit application, the MIT has been performed and passed, and the “Completion 
Report for Brine Disposal, HC Storage, or Enhanced Recovery Wells” has been sent to the EPA. All 
corrective action within the AOR must also have been performed. Upon review of all of these 
requirements and approval by EPA, the operator may begin injection. 

Preparing a Completion Report for Brine Disposal, HC Storage, or Enhanced Recovery Wells 

Upon successful construction and testing of the permitted injection well, the operator must fill 
out EPA Form 7520-10, the “Completion Report for Brine Disposal, HC Storage, or Enhanced 
Recovery Wells”. Include with this form the following attachments listed on the back of the form: 

Attachment A is a drawing of the surface and subsurface construction of the well. The 
construction should follow the plans presented in “Attachment M ’  of the permit application. 

Attachment B - describe the methods and result of the mechanical integrity test 
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Attachment C - provide information on any logs, tests, or cores taken on any USDW, confining 
zone, or injection zone. 

Attachment D - provide information on the progress of the corrective action taken on defective 
wells in the area of review. The “Special Conditions” section of the permit will list the 
requirements for fixing the defective wells. 

Attachment E - provide a copy of the Kentucky Division of Oil & Gas completion report and a 
copy of all logs run on the well. 

The completion report and the attachments should be sent to EPA Region 4 by certified mail, 
return receipt requested. The EPA will send a notice to the operator within 13 days of the receipt of the 
completion form, of its review of the report, and whether the operator has satisfied the conditions of 
the permit. These conditions include passing the MIT and completing all of the necessary corrective 
action. If the review is favorable, the operator will receive authorization to start injection. 

If the MIT has passed and the corrective action completed, but the operator has not received 
notice or authorization by the EPA within 13 days of its receipt of the completion report, the operator 
can assume the conditions of the permit have been met, and injection can begin. 

Operations 

Only fluids brought to the surface in connection with oil and gas production may be injected. 
Other permitted fluids would include make-up water for secondary recovery, and fluids used in other 
enhanced recovery operations which inject polymer, CO2, gas, or air. When in doubt, contact the EPA. 

If mechanical integrity is lost, injection must cease, the operator must correct the problem and 
have a MIT performed on the well before injection may resume. 

All records for the well must be kept a minimum of three (3) years. 

Sampling Requirements 

Operators of Class I1 injection wells must monitor the amount of fluid injected and the pressure 
at which the fluid is injected on a regular basis. For enhanced recovery wells, the average and 
maximum injection pressure, the total volume of fluid in barrels or MCF (thousand cubic feet), and the 
minimum and maximum casing pressure, should be measured and recorded on a monthly basis. For 
disposal wells, these measurements need to be taken and recorded on a weekly basis. The 
measurements can be taken at a common manifold for injection wells in the same field. 

An injection fluid analysis should be taken within 12 months from the date the permit was 
issued, and every 12 months thereafter, or if significant changes in fluid composition occur. Adding 
water from a new producing formation might constitute a significant change in composition. If there is 
a significant change, contact EPA. The analysis must measure pH, total dissolved solids, and specific 
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gravity. The analysis must also include the names and chemical composition of all chemicals used for 
well stimulation, and any additives or inhibitors used to prevent scaling, corrosion, and bacterial 
growth. The EPA may require measurements for other chemicals in the injected fluid. 

The annular space between the casing and tubing should be monitored for each injection well. 
If the pressure rises or lowers by 15 psig, the operator shall provide an explanation to the EPA and take 
steps to correct the problem. If the problem is not corrected in 48 hours, injection must stop unless the 
EPA allows it to continue. 

Reporting Requirements 

An “Annual DisposaVInjection Well Monitoring Report”, EPA Form 7520-11, must be 
submitted each year on the 28th of the month following the anniversary of the effective date of the 
permit. “Rule Authorized’’ well reports are due every October. The report consists of the pressure and 
volume measurements taken and recorded by the operator as described in the “Sampling Requirement” 
section above. 

Copies of this and other reports that are required by the EPA should be sent to the following 
address: 

U.S. Environmental Protection Agency - Region 4 
Ground Water & UIC Section 

Atlanta Federal Center 
61 Forsyth Street 

Atlanta, Georgia 30303-3 104 

Workovers 

The operator must notify the EPA within 90 days of any well workover, logging, or testing that 
may reveal downhole conditions. The operator should submit a “Well Rework Record”, EPA Form 
7520-12 documenting the activity within thirty days following the completion of the rework. If the 
packer becomes unseated during the workover, a MIT must be conducted. Notify EPA 30 days in 
advance of the test, and follow the same procedures as described in the Section I11 on MITs. Injection 
must be halted until the well passes the MIT. 

Division of Oil & Gas Requirements 

The Kentucky Division of Oil and Gas requires that an “Affidavit of Well Log and Completion 
Report”, form ED-3, be submitted within 90 days from the date a newly drilled injection well is 
completed. In addition the operator must submit a “Certificate of Completion for an Injection Well” 
form ED-23. This form will require information on the tubing, packer, setting depth, injection pressure, 
and monitoring procedure. 
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If the injection well is converted from an existing production well, only the “Certificate of 
Completion for an Injection Well” needs to be submitted. 

Disposal Alternatives - Division of Water 

The Kentucky Natural Resources and Environmental Protection Cabinet and its Division of 
Water (DOW) regulates the disposal of produced water by methods other than through an operator’s 
permitted UIC Class I1 well. 

Operators have the option of taking their produced water offsite to a disposal facility. DOW has 
a one page form, titled “Application to Dispose of Produced Water Off-Facility” for this purpose. This 
is a one time filing for water being transported from a single facility offsite to an approved UIC 
injection facility. If ownership or conditions change at the receiving facility, the form may need to be 
resubmitted . 

Operators also have the option of disposing produced water by surface discharge. An operator 
would need to obtain a KPDES permit from DOW to do so. 

For additional information on these disposal options, refer to the Oil and Gas Well Operator’s 
Manual. 

Injection wells may be transferred to other operators, however those transfers need to be 
approved by the EPA, the DOG, and the DOW. 

Before any transfer of ownership is allowed, the EPA must be notified, and an “Application to 
Transfer Permit EPA Form 7520-7” must be completed. A lease assignment andlor sale agreement 
must also be submitted. The new operator must establish financial responsibility with the EPA before 
the transfer will be approved. Once the transfer has been approved, the liability will change to the new 
operator, and the EPA will release the previous owner from financial responsibility. Upon receipt of 
transfer approval, the new operator may begin to operate the injection well(s). The modified permit 
that shows the change of ownership will be mailed to the new operator. 

The new operator is responsible for maintaining the same MIT and monitoring report schedule 
that the previous owner followed. 

Change of ownership is not complete until the DOG & DOW transfers have taken place. The 
DOG requires that each well be listed on its “Well Transfer” form #ED-13. A $25 fee for each well 
must accompany the form. In addition, the new operator must bond each well with the DOG. Once the 
new owner’s bond is in place, the previous owner’s bond may be released. 

The DOW also requires a “Transfer of Ownership” form to be completed. In addition, each 
tank battery must be registered in the new owner’s name. A registration form must be filled out and 
signed by the new owner for each facility. 
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Though not a requirement it is always a good idea for the new operator to get all of the 
data and records possible from the previous operator. 

The EPA must be notified if any malhction or emergency occurs at a permitted facility. The operator 
must notify the EPA: 

1. If an operator determines a malhction has occurred 
2. When monitoring indicates a contaminant may endanger the USDW 
3. When noncompliance with a permit condition occurs 

An oral report must be given within 24 hours from the time the operator becomes aware there is 
a problem. For notification call: 404-562-9743. 

A written report must be given within 5 days from the time the owner becomes aware there is a 
problem. 

The operator must contain and clean-up any spills, leaks, discharges, or releases of pollutants 
immediately. For reportable spills, notify Kentucky’s Environmental Response Team at 1-800-928- 
2380. 

The plugging of your Class I1 well must be coordinated with both DOG and EPA. 

Contact the EPA in Atlanta and submit a plugging plan on EPA Form 7520-14 if your plan is 
different fkom the original plugging plan on Attachment Q in your permit application. EPA will notify 
the operator that the plan has been approved and will notify the local EPA inspector. 

The most acceptable plan from EPA’s standpoint is setting a continuous cement plug fkom top 
to bottom. If separate plugs are desired to be set, the plan may be more complicated to coordinate with 
Division of Oil & Gas inspector. Also, each plug will have to set up and be tagged before the next plug 
is set. 

The EPA inspector and DOG inspector may be on sight during plugging. The DOG inspector 
must be informed of the plugging date so he may be present. 

After the well is plugged, EPA inspector will provide documentation to the Atlanta office. 
However, the operator is encouraged to send a copy of the plugging report to the EPA permit section to 
help expedite the bond release. The EPA bond will then be released back to the operator. 

Submit a plugging affidavit with the Division of Oil & Gas to receive a bond release. 
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Glossary of Terms 

Aquifer - a geologic formation capable of yielding a significant amount of water to a well or spring. 

Class I1 Wells - wells which inject fluids 

A) which are brought to the surface in connection with conventional oil or natural gas production 
and may be commingled with waste waters from gas plants which are an integral part of 
production operations, unless those waters would be classified as hazardous waste at the time 
of inj ec tion. 

B) for enhanced recovery of oil or natural gas; and 

C) for storage of hydrocarbons which are liquid at standard temperature and pressure. 

New Class I1 Wells - wells constructed or converted after the effective date of the UIC program 

Confining bed - impermeable rock adjacent to one or more aquifers 

Confining zone - a geologic formation, group of formations, or a part of a formation that is capable of 
limiting fluid movement above an injection zone. 

Contaminant - any physical, chemical, biological, or radiological substance or matter in water. 

Disposal well - a well used for the disposal of waste into a subsurface stratum 

EPA - the United States Environmental Protection Agency 

Fault - a surface or zone of rock fracture along which there has been displacement 

Fluid - material or substance which moves or flows whether in a semisolid, liquid, sludge, gas or any 
other form or state 

Formation - a body of rock characterized by a degree of lithologic homogeneity which is prevailing, 
but not necessarily tabular and is mapable on the earth’s surface or in the subsurface 

Fresh water - “underground source of drinking water” 

Ground Water - water below the land surface in a zone of saturation 

Injection well - a well into which fluids are injected 

Lithology - the description of rocks on the basis of their physical and chemical characteristics 
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Make-up Water - fresh water plus additives added to produced water to increase injection volume for 
enhanced recovery. 

Owner/Operator - the owner or operator of any facility or activity subject to regulation under the 
UIC program 

Packer - a device lowered into a well to produce a fluid-tight seal within the casing or wellbore 

Permit - an authorization issued by the EPA to implement UIC program requirements. 

Plugging - the act or process of stopping the flow of water, oil or gas into or out of a formation 
through a borehole or well penetrating that formation 

Pressure - the total load or force per unit area acting on a surface 

Regional Administrator - the Regional Administrator of Region 4 of the U.S. Environmental 
Protection Agency 

Underground Source of Drinking Water - an aquifer or its portion 
a) (1) that supplies any public water system 

(2) that contains a sufficient quantity of ground water to supply a public water system 
(3) is currently supply drinking water for human consumption 
(4) that contains fewer than 10,000 mg/l total dissolved solids; and 

b) which is not an exempted aquifer 

USDW - underground source of drinking water 

Well - a bored, drilled, or driven shaR, or dug hole whose depth is greater than the largest surface 
dimension 

Well Injection - the subsurface emplacement of fluid through a well 

Well Workover - any reentry of an injection well; including but not limited to, the pulling of tubular 
goods, cementing & casing repairs 
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Kentucky Regulatory Offices 

Division of Oil and Gas 
1025 Capital Center Drive 

PO Box 2244 
Frankfort, Kentucky 40601 

(502) 573-0147 

Division of Water 
14 Reilly Road 

Frankfort, Kentucky 40601 

(502) 546-2225 

MIT Inspector: 

David Hays 
TSA, Inc. 

598 College Street 
Winchester, Kentucky 4039 1 

(606) 737-3641 
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Federal Regulatory Offices 

U.S. Environmental Protection Agency - Region 4 
Ground Water & UIC Section 

Atlanta Federal Center 
61 Forsyth Street 

Atlanta, Georgia 3 0303 -3 1 04 

(404) 562-9743 
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United States Environmmtal Pratection Agency 

Underground Injection Control 
Permit Application 

{ C o l k t d  under thr euthority of the Ssfe Dtinking 
Water Act. S l c t h  143 1, 1422, # CFR 1441 

eEPA 
1. EPA ID Numbw 

TlA C 

u 

Applit ion approved 
mo dey year 

~ 

Date received FINDS Number 
Permit Number Wsll ID 

ma day year 

I 

Stmet Addrwr Phone Number Street Addrerr Phone Number 

EPA Form 7520-6 (Rev. 8-91) 

Date Started 
A* mo day year 

Operating I I 
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8. ModifierthlCmvorrion C. Proposed 

Number of Existing Wells Number of Proposed Wells 
A individual 6. ArM 

Nme(s) of fieldla) or project(r) 

Xi. Locdon of WWW or Appmrdrrunm Cmntu of Fidd gr Projm 
Latitude Longitude Townrhip md Range 

M n  Sac Sec 7wp Range 1USac FeutFram Cirrs FdFrom h a  

XU. l n d h  h d *  Wuk 'x't 

El :: 

A. Name ~d Title EType or pn'ntl 8. Phone No. (Arw Cod. md No.) 



Well Class and Type Codes 
Class I 

Type "I" *'M ** 
'W" 
"X" 

Cl8SS 11 
Type "0" 

"R" Enhanced recovery well "H '* 
"X" 

Class Ill 

*S.* 
"U *' 
"X" 

Other Classes 

Wells used to inject waste below the deepest underground source of drinking water 

Nonhazardous industrial disposal we1 l 
Nonhazardous municipal disposal welt 
Hazardous waste disposal well injecfrng below USDWs 
Other Class I wells (not included in Type '7.'' "M." or 'W") 

Oil.and gas production and storage related injection wells. 
Produced fluid disposal well 

Hydrocarbon storage well (excluding natural gas) 
Other Class II  wells (not included in Type "0," "R," or "W) 

Special process injection wells. 

Sulfur mining well by Frasch process 
Uranium mining weJl (excluding solution mining of conventional mines) 
Other Class 111 wells (not inchded in Type "G." "S," or "U") 
Wells not included in classes above. 

Class V wells which may be permined under § I 4 4 1  2 
Wells not currently ctassified as Class I, !I, 111, or V. 

Type "GO' Solution mining well 

Attachments to Permit Application 
Class Attachments 

1 new well A, 8, C. D, F. H - S, U 

A, 8, C, 0. F. H - U existing 

I t  new well A, 6, C. E, G, H, M, Q, R; optional - I ,  J, K, 0, P. U 

A, E, G, H. M, Q. R - U; optional - J. K. 0. P, Q ex is t ing 

It1 new well A,8,C,0,f,H,1,J,K.M-SS,U 
existing 

Other 
Classes 

A . ~ . c . o . F . H . J . K . M - u  

To be specified by the permitting authority 

€PA Form 7520-6 (2-841 
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t NSTRUCTIONS = Underground Injection Control (UIC) Permit Application 

PAPERWORK REDUCTION ACT NOTICE 

Public reporting burden lor lhls collectlon of lnlormatlon Is estimated at an average of 255 hours for Class I wells, 16 hours 
for Class II wells, and 200 hours for Class 111 wells per appllcatlon, lncludlng tlme lor revlewing lnsiruciions, searchlng existing 
data sources, gathering and malntalnlng the data needed. and cornpletlng and revlewlng the collectlon of Inlormarion. Send 
commenls regardlng Ihe burden estlmale or any aspect of thls collectlon of Informallon, Including suggesilons for reduclng 
this burden, to Chlef, Inlormallon Pollcy Branch, PM-223, U.S. Envlronmental Protecllon Agency, 401 M Street, Sw, 
Washington, DC 20460, and lo the Office of Management and Budget, Papenvork Heductton Project, Washlngton, DC 20503. 

This form must be completed by all owners or operators of Class I ,  11, and 111 Inlectlon wells and oihers who'may be directed 
lo apply for permh by the Dlrector. 

I. 

II. 

Ill. 

IV. 

V. 

VI. 

VII. 

VIII. 

ix. 

X. 

XI. 

f .' 

XII. 

XIII. 

EPA 1.0. NUMBER - Fill In your €PA Identification Number. If you do not have a number, leave blank 

OWNER NAME AND ADDRESS - Name of well, well field or company and address. 

OPERATOR NAME AND ADDRESS - Name and address of operator of well or well fleld. 

-COMMERCIAL FACILITY - Mark tho apptoprbte box to Indlcate the type of faclllty. 

OWNERSHIP - Mark the appropriale box to lndlcale the type of ownershlp. 

LEGAL CONTACT - Mark the approprbte box. 

SIC CODES - Ust at least one and no more than four Standard lndustrbl ClassMcallon (SIC) Codes that best descdbe 
the nature of the business In order of pdortty. 

WELL STATUS - Mark Box A H lhe wdl(s) were opemllng as lnjectlon wells on the effectbe date of the UIC Program 
for the State. Mark Box 8 If wells(s) exlsted on the effecth0 dale of the UIC Program for the State b a  were noi 
utlllzed for Injectlon. Box C should be marked H the appllcatlon Is for an underground Injection projec! not 
constructed or not compleled by rhe effective dare of the UIC Program for the State. 

TYPE OF PERMIT - Mark 'IndMdual' or 'Area' to lndlcate the type of permtt deslred. Note that area perrnlls are at 
lhe dlscretlon of the Olrector and thal wells covered by an area permlt must be at one she, under the control of one 
person and do not Inject hazardous waste. If an area permR Is requested the number of wdls to be fnciuded In the 
permit must be specified and the wells descrlbed and ldentifld by locallon. I f  the area has a commonty used name, 
such as the 'Jay Fleld,' subrntt the name In the space provkled. In the case of a project or neld whlch crosses State 
lines, it may be posslble to consuer an area permtt tf €PA has judsdictlon In both States. Each such case will be 
consldered Individually, H the owner/opemlor eleds to seek an area permtt. 

CLASS AND TYPE OF WELL - Enter In these two posttlons the Uass and type of tnlecrlon well for whlch a pemk 
Is requested. Use the most pertlnent code select& lrom the list on the reverse sMe of Ihe appllcation. When 
selecting type X please explatn In the space provlded. 

LOCATION OF WELL - Enter the latttude and longttude of the exlsllng or proposed well expressed In degrees, 
minules, and seconds or !he locallon by township, and range, and s6ctlon. as rqulted by 40 CFR Part 146. I f  an 
area permit is being requested, glve the latkudq and longitude ol tho approximate center of Ihe area. 

INDIAN LANDS - Place an 'X In the box If any part of the facfftty Is lokatd on lndbn lands- 

AITACHMENTS - Note that lnfomtlon requlrernents vary depending on the tnlectlon well dass. and S M M .  
Attachments for Class I, II, Ill are descrlbd on pages 4 and 5 of thls document and lfsted by Class on page 2. Place 
EPA ID number In the upper rlght hand comer of each page of the AtLachmenls. 

XIV. CERTlFlCATlON - All permtl appllcatlons (except Class 11) must be signed by a responslMe coporale offlcer lor a 
corporation, by a genera! partner for a parlnershlp, by the proprietor of 8 s d e  propdeiorshlp, and by a Principal 
executtvs or ranking dected affictal for a public agency. For Class II, lhe person described above should sign, 01 
a represenbllve duly eulhorlzed In wrttlng. 

EPA Form 75206  ( ) 
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INSTRUCTlONS - Attachments 

'Attachments lo be submltIed wiih permit appllcalion lor Class I, I:, 111 and other wells. 

A. AREA OF REVIEW METHODS - Ghw the methods and, if appropriate, the calculations used lo determine the size 
of the area of review (fixed radius or equatlon). The area 01 review shall be a lixed radius of % mile lrorn Ihe well bore 
unless the use ol an equatlon Is approved In advance by the Dlrector. 

B MAPS OF WELL/AREA AND AREA OF REVIEW - Submit a topographlc map, extending one mile beyond the 
properly boundarles, shpwlng the InJectlon well(s) or project area lor which a permit Is sought and the applicable area 
of revlew. The map must show all Intake and discharge structures and all hazardous waste treatment. storage, or 
disposal lacifitles. I f  the appltcatlon Is for an area permit, the rnap should show the distribution manifold (if applicable) 
applying lnlectlon fluid lo all wells In the area, Including all system monitorlng polnts. Within the area 01 revlew, the 
map must show the followlng: 

Clans f 

The number, or name, and locatlon of dll prcduclng wells, InJectlan wells, abandoned wells, dry holes, surface bodies 
of water, sprlngs, rnlnes (surface and subsurface}, quanles, and other pertlnent surface features, Including residences 

. and roads, and faults, tf known or suspected. In addttton, the map must Identlty [hose wells, springs, other surface 
water bcdles, and drlnklng water wells located withln one quarter mlle of the facility property boundary. Only 
Informallon of publlc record Is requtred to be Included In this map; 

Ctass I t  

In addhlon to requlrernents for Class I, Include pertlnent Information known lo the apptlcanl. Thls requlremenl does 
not apply to exlstlng Class II wdls; 

Class Ill 

In additlon to requirements for Class I, lndude p u b k  water systems and pertlnent Information known to the appllcant. 

C. CORRECTIVE ACTION PLAN AND WELL DATA - Submit a tabulatlon of data reasonably available from public 
records or olherwlse known lo  the applicant on all wells wlthln the area of revlew, Including those on the rnap required 
In B, whlch penetrate the proposed lnlection zone. Such data shall Include the followlng: 

Clam I 

A description of each well's types, constructlon, date drilled, location, depth, record or plugging and/or completion. 
and any additional Information the Dlrector may requlre. In the case of new injection wdls, Include the corrective 
actlon proposed lo be taken by the appllcant under 40 CFR 144.55. 

Class It 

In addillon to requlremenl for Class I, In the case of Class I i  wells operating over the fracture pressure of the tnjecllon 
formallon, all known wells whhln the area of revlew whlch penelrate fonnatlons affected by the Increase In pressure. 
Thls requlrement does not apply to exlstlng Class I1 wells. 

Class I l l  

In addillon to requfremenls tor Class I ,  the correctbe actlon proposed under 40 CFR 144.55 lor all Class I I I  wells. 

0. MAPS AND CROSS SECTION OF USDWa - Subrnh mapsear@ cross sections lndlcallng the vertlcal l l m h  0 1  all 
underground sources of ddnklng water within the area of redew (tmth vertlcal and lateral limtts for Class I), their 
poshlon relalive lo the InJectlon lormalion and Ihe directlon of water movement, where known, In every underground 
source of drlnklng water whlch may be affected by the proposed Injectlon. (Does not apply to Class I1 wells.) 

€PA Form 7 5 2 0 6  ( ) 
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E. 

F. 

G. 

H. 

1. 

J. 

K. 

t. 

M. 

N. 

0. 

P. 

Q. 

NAME AN0 DEPTH OF USOWi  (CLASS II) - For Class II wells. submit geologic name, and depth 10 bonom 01 all 
underground sources of diinklng waler which may be affected by the Injection. 

MAPS AND CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA - Submit maps and cross sections detailing 
the geologlc structure of the local area (Including the lithology of ln]eCtlOn and confining Intervals) and generalized 
maps and cross sections Illustrating the regional geologic settlng. (Does not apply to Class I1 wells.) 

GEOLOGICAL DATA ON INJECTION AND CONFINING ZONES (Class II) - For Class I1 wells, submit appropriate 
geological data on the Injection zone and confinlng 20nes including lithologic descilpilon, geological name, thickness, 
depth and fracture pressure. 

OPERATING DATA - Submit the following proposed operating data for each well (Including all those' to be covered 
by area permlts): (1) average and maxlmum dally rate and volume of the flulds lo be Injected; (2) average and 
rnaxlrnum Injection pressure; (3) nature of annulus RUM; (4) for Class I well, source and analysis of the chemical, 
physlcal, radiologlcal and biological characterlstlcs, lncludlng density and corroshreness, of lnjection flulds; (5) for 
Class II wells, source and analysis of the physlcal and chemical characterlstlcs of the lnjectlon fluld; (6) for Class Ill 
wells, a qualitatbe analysls and ranges In concentratlons of all constltuents of Injected flutds. I f  the Information 1s 
proprletar/, maxlmum concentratlons only may be subminrxi, but all records must be retained. 

FORMATION TESTING PROGRAM - Oescrlbe the proposed formation testlng program. For Class I wells the 
program must be deslgned to obtaln data an fluM pressure, temperature, fracture pressure, other physlcal, chemlcal, 
and tadldoglcal characterlstlcs of the Injecllon mat& and physlcal and chemlcal characteristlcs of the formation 
fluids. 

For Class I I  wells the testlng program must be deslgned to obtaln data on fluld pressure, estlmated fracture pressure, 
physlcal and chemical characterlstlcs of the lnjectlon zone. (Does not apply to exlstlng Class ll wells or prolects.) 

For Class 111 wells the testlng must be deslgned to obtaln data on fluM pressure, fracture pressure, and physical and 
chemld  characterlstlcs of the fomratlon flulds tf the formatlon Is naturally water bearing. Only hclure pressure Is 
requlred If Ihe program formatlon Is not water bearlng. (Does not apply to exlstlng Class 111 wells or projects,) 

STIMULATION PROGRAM - Outllne any proposed stlmulatlon progmm 

INJECTION PROCEDURES - Descrtbe the proposed Injectlon procdures Including pump, surge, tank, etc. 

CONSTRUCTION PROCEDURES - Discuss the construction procedures (accordlng to 9146.12 for Class I ,  §146.22 
for Class II. and 9146.32 for Class 111) to be utilized. Thls should Included detalls of the casing and cementing 
program, logglng procedures, devbtlon checks, and the ddlllng, testlng and corlng program, and proposed annulus 
fluid. (Request and submlsslon of justifying data must be made to use an aitematke to packer for Class I.) 

CONSTRUCTION DETAlLS - Submit schematic or other approprlate drawings of the surface and subsurface 
constructlon details of the well. 

CHANGES IN INJECTED FLUID - Discuss expected changes In pressure, native Ruld dlsplacement. and directlon 
of movement of lnjectlon RUM. (Class Ill wells only.) 

PLANS FOR WELL FAILURES - Outllne contlngency plans (proposed plans, lf any, for Class II) to cope wtth all shvt- 
Ins or wells fallures, so as to prevent rnlgratlon of flulds Into any USDW. 

MONITORING PROGRAM - DISCUSS the planned monttorlng program. Thls should be thorough, Indudlng m P S  
showlng lhe number and locatlon of monltorlng wells as appropriate and dlscusslon of monltoring devlces, Smdlng 
frequency, and parameters measured. If a manHdd monkoring propam is utllked. pursuant to §146.23(b)(5), 
descrlbo the program and compare h to IndlvMual welt rnonttorlng. 

PLUGGING AND ABANDONMENT PLAN - Submh a plan for plugglng and abandonment of the we11 including: ( 1 )  
describe the type, number, and placement (Includlng the elevalfon of the top and boflom) of plugs to be used; (2) 
describe lhe type, grade, and quanttty of cement to be used; and (3) descrlba the rnelhcd to be used to place plugs, 
Including the method used to place Ihe well In a state of statlc equltlbrlurn prior to placement of the plugs. Also for 
a Class 411 well that underlies oi Is In an exempted aquifer, demonstrate adequate protectlon of USDWs. Submit this 
Information on €PA Form 7520-14, Plugging and Abandonment Plan. 

€PA Form 75206  ( ) 

694 

Page 5 of 6 



R NECESSARY RESOURCES .- Submit evidence such as a surety bond or linancial statement to verQ that the 
resources necessary to close. plug or abandon the well are available. 

S. AQUIFER EXEMPTIONS - I f  an aquifer exemption Is requested, submit data necessary to demonstrate !hat the aquifer 
meets the foilowlng crtterla: (1)  does not serve as a source of drinking water; (2) Cannot now and will not in the future 
serve as a source ol drlnklng water: and (3) the TDS content of the ground water Is more than 3,000 and less than 
10,000 mg/l and Is not reasonably expected to supply a publlc water system. Data lo demonstrate that Ihe aquifer 
Is expected to be mlneral or hydrocarbon production, such as general descrlptlon of the mining zone, analysis ol the 
arnenabiltty of the rninlng zone to lhe proposed method, and tlme table for proposed development must also be 
Included. For additional lnformatlon on aquHer exemptions. see 40 CFR Sectlons 144.7 and 146.04. 

T. 

U. 

EXISTING EPA PERMITS - t i s t  program and permit number of any existing €PA permits. for example, NPDES. PSD, 
RCRA, etc. 

DESCRIPTION OF BUSlNESS - Glve a brief descrlptlon of the nature of the buslness. 

EPA Form 7520-6 ( ) 
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In accordance with 40 CFR Sections 1 4 4 + 5 2 ( a )  and 1 4 6 . 2 4 ( a )  f o r  
permitted Class 11 wells or tho80 wells for which a UIC permit ia 
being applied f o r ,  and Section 144*28(d), for rule authorized wells, 
t h e  owner or operator is required to e s t a b l i s h  and maintain f i n a n c i a l  
resources to plug and abandon the injection facility in a manner 
prescribed by the Environmental Protection Agency (EPA). The amount 
of funds required by an owner or Operator to s a t i s f y  EPA's financial 
rQSpon8ibility requirements has been determined a8 outlined in the 
following paragraphe and preeented in the attached schedule.  

For t h e  p u ~ o e e  of eatablishing the mount of funds necessary to 
properly plug and abandon an injection facility, t h e  welle are 
divided into five (5) depth categories depending on whether or no t  
t h e  primary protective string of casing is cemented to aurface. 
Costs developed for each category were determined by breaking 
operational charges i n t o  five ( 5 )  phases as followe: 

(1) Rig/Pulling U n i t  - includes hourly rate and associated labor 
costs .  

( 2 )  C e m e n t  Services - includes pumping unit, tank t r u c k ,  and cement 
coats * 

( 3 )  S i t e  Preparation - includes backhoe costs for  digg ing  and filling 
p i t ,  dozer costs for  grade work, p i t  liner, and restoration 
chargee 

( 4 )  Transportation - includes tractor-trailer rates for delivery of 
tubing/work string to the rig. 

( 5 )  Miscellaneous - appliee primarily t o  wells w i t h  casing not 
cemented to surface and includes wire l i n e  8817~ice8, t o o l  r e n t a l ,  
bridge plug costs ,  hydraulic jack costa, etc. 

A l l  u n i t  rate8 and e e t b a t e d  time chargee were developed from 
plugging and abandonment estimates euhmitted to EPA from operators, 
job t i c k e t s  and t3ummaries from plugging and abandonment operations 
performed by operators to meet UfC requirements, and walls plugged 
and abandoned by EPA. 

The total costa  as presented on t h e  attached schedule are baaed 
entirely on the premiee that &PA will be required to obtain an 
independent contractor which will be charged with performing all 
phases of the plugging operation, including subcontracting f o r  
services as needed. These costs may from time to time be subject to 
revia ion a6 determined by EPA. 
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PLUGGING AND A B A N D O W N T  
eOST SCHEDULE 

Cement TOP Behind Casing** 
Well Depth+ A t  Surface Below Surface 

< S O O '  $2300 00 $3000 .OO 

501' - 1000' $3000.00 $3900.00 

1001' - 1500' $3700 00 $5000.00 

1501' - 2000' $4800 .OO $6500 .OO 

> 2000 ' $58U0.00 $7400  00 

* Refers to PBTD 

** Primary protective string of casing 
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I R R E V O C A B L E  S T A N D B Y  L E T T E R  O F  C R E D I T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

To: Regional Administrator 
Environmental Protection Agency Region 

(address of EPA Regional Office) 

Dear Sir or Madam: 

We hereby establish our Irrevocable Standby Letter of Credit No. 

in your favor, at the request and for the account of 

(legal name of owner or operator) 

(business address of owner or operator) 

up to the aggregate amount of 
(dollar amount in words) 

U.S. dollars ( $  ) ,  available upon presentation of: 

1. Your sight draft, bearing reference to this letter of credit No. 
, and 

2. Your signed statement reading as follows: "I certify that the 
amount of the draft is payable pursuant to regulations issued 
under authority of the Safe Drinking Water Act." 

This letter of credit is effective as of (date) 

and shall expire on (date at least 1 year later) but 

such expiration date shall be automatically extended for a period of (at 

least one year) on (date) and 

each successive expiration date, unless, at least 120 days before the 

current expiration date, we notify both you and (owner's or operator's 

name ) by certified mail that we have 
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PLEASE PREPARE FINANCIAL FORMS ON FINANCIAL INSTITUTION’S 

LETTERHEAD AND PROVIDE CONTACT PERSON FOR FINANCIAL INSTITUTION, 

ADDRESS, AND PHONE NUMBER. 
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decided not to extend this letter of credit beyond the current expiration 

date. In the event you are so notified, any unused portion of the credit 

shall be available upon presentation of your sight draft for 120 

days after the date of receipt by both you and (owner's or operator's 

name ) as shown on the signed return 

receipts. 

Whenever this letter of credit is drawn on under and in compliance 

with the terms of this credit, we shall duly honor such draft upon 

presentation to us, and we shall deposit the amount of the draft directly 

into the standby trust fund of (owner's or operator's name) 

in accordance with your instructions. 

(Signature) (Date) 

(Name ) (Title) 

This credit is subject to: 

) the most recent edition of the Uniform Customs and Practice f o r  Docu- 
mentary Credits, published by the International Chamber of Commerce, 

OR 

) the Uniform Commercial Code. 

AND 

) the operations of this bank/institution are regulated and examined by 
a State or Federal Agency, 
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S T A N D B Y  T R U S T  A G R E E M E N T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

TRUST AGREEMENT, the "Agreement," entered into as of 
(date) 

by and between 
(name of owner or operator) 

a , the 
(name of state) (corporation, partnership, association, or proprietorship) 

"Grantor, 'I and ( ) incorporated in the State of 
(name of corporate trustee) 

or ( ) a national bank, the "Trustee." 

WHEREAS, the United States Environmental Protection Agency, "EPA," an agency 
of the United States Government, has established certain regulations applicable to 
the Grantor, requiring that an owner or operator of an injection well shall provide 
assurance that funds will be available when needed for plugging and abandonment of 
the injection well, and 

WHEREAS, the Grantor has elected to obtain ( ) a surety bond ( ) a letter 
of credit and establish a standby trust to provide all or part of such financial 
assurance for the facility(ies) identified herein, and 

WHEREAS, the Grantor, acting through its duly authorized officers, has se- 
lected the Trustee to be the trustee under this Agreement, and the Trustee is will- 
ing to act as trustee, 

NOW, THEREFORE, the Grantor and the Trustee agree as follows: 

Section 1. Definitions. As used in this Agreement: 

(a) The term "Grantor" means the owner or operator who enters into this Agree- 
ment and any successors or assigns of the Grantor. 

(b) The term "Trustee" means the Trustee who enters into this Agreement and 
any successor Trustee. 

(c) "Facility" or "activity" means any underground injection well or any other 
facility or activity that is subject to regulation under the Underground Injection 
Control Program. 

Section 2. Identification of Facilities and Cost Estimates. This Agreement 
pertains to the facilities and cost estimates identified in Schedule A (attached). 
(Schedule A lists, for each facility, the EPA identification number, name, address, 
and the current plugging and abandonment cost estimate, or portions thereof, for 
which financial assurance is demonstrated.) 
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Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish 
a trust fund, the "Fund," for the benefit of EPA. The Grantor and the Trustee intend 
that no third party have access to the Fund except as herein provided. The Fund is 
established initially as consisting of the property, which is acceptable to the 
Trustee, described in Schedule B attached hereto. Such property and any other prop- 
erty subsequently transferred to the Trustee is referred to as the Fund, together 
with all earnings and profits thereon, less any payments or distributions made by 
the Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN 
TRUST, as hereinafter provided. The Trustee shall not be responsible nor shall it 
undertake any responsibility for the amount or adequacy of, nor any duty to collect 
from the Grantor, any payments necessary to discharge any liabilities of the Grantor 
established by EPA. 

Section 4. Payment for Plugging and Abandonment. The Trustee shall make pay- 
ments from the Fund as the EPA Regional Administrator shall direct, in writing, to 
provide for the payment of the costs of plugging and abandonment of the injection 
wells covered by this Agreement. The Trustee shall reimburse the Grantor or other 
persons as specified by the EPA Regional Administrator from the Fund for plugging 
and abandonment expenditures in such amounts as the EPA Regional Administrator shall 
direct in writing. In addition, the Trustee shall refund to the Grantor such amounts 
as the EPA Regional Administrator specifies in writing. Upon refund, such funds 
shall no longer constitute part of the Fund as defined herein. 

Section 5. Payments Comprising the Fund. Payments made to the Trustee for the 
Fund shall consist of cash or securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee shall invest and reinvest the 
principal and income of the Fund and keep the Fund invested as a single fund, with- 
out distinction between principal and income, in accordance with general investment 
policies and guidelines which the Grantor may communicate in writing to the Trustee 
from time to time, subject, however, to the provisions of this Section. In invest- 
ing, reinvesting, exchanging, selling, and managing the Fund, the Trustee shall 
discharge his duties with respect to the trust fund solely in the interest of the 
beneficiary and with the care, skill, prudence, and diligence under the circum- 
stances then prevailing, which persons of prudence, acting in a like capacity and 
familiar with such matters, would use in the conduct of an enterprise of a like 
character and with like aims, except that: 

(a) Securities or other obligations of the Grantor, or any other owner or 
operator of the facilities, or any of their affiliates as defined in the Investment 
Company Act of 1940, as amended, 15 USC 80a-2.(a), shall not be acquired or held, 
unless they are securities or other obligations of the Federal or a State govern- 
ment; 

(b) The Trustee is authorized to invest the Fund in time or demand deposits of 
the Trustee, to the extent insured by an agency of the Federal or State government; 
and 

(c) The Trustee is authorized to hold cash awaiting investment or distribution 
uninvested for a reasonable time and without liability for the payment of interest 
thereon. 

Section 7. Commingling and Investment. The Trustee is expressly authorized in 
its discretion: 

702 



(a) To transfer from time to time any or all of the assets of the Fund to any 
common, commingled, or collective trust fund created by the Trustee in which the 
Fund is eligible to participate, subject to all of the provisions thereof, to be 
commingled with the assets of other trusts participating therein; and 

(b) To purchase shares in any investment company registered under the Invest- 
ment Company Act of 1940, 15 U.S.C. 80a-1 et seq., including one which may be cre- 
ated, managed, underwritten, or to which investment advice is rendered or the shares 
of which are sold by the Trustee. The Trustee may vote such shares in its discre- 
tion. 

Section 8. Express Powers of Trustee. Without in any way limiting the powers 
and discretions conferred upon the Trustee by the other provisions of this Agreement 
or by law, the Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise dispose of any property 
held by it, by public or private sale. No person dealing with the Trustee shall be 
bound to see to the application of the purchase money or to inquire into the valid- 
ity or expediency of any such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all documents of trans- 
fer and conveyance and any and all other instruments that may be necessary or appro- 
priate to carry out the powers herein granted; 

(c) To register any securities held in the Fund in its own name or in the name 
of a nominee and to hold any security in bearer form or in book entry, or to combine 
certificates representing such securities with certificates of the same issue held 
by the Trustee in other fiduciary capacities, or to deposit or arrange f o r  the 
deposit of any securities issued by the United States Government, or any agency or 
instrumentality thereof, with a Federal Reserve bank, but the books and records of 
the Trustee shall at all times show that all such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest-bearing accounts maintained or 
savings certificates issued by the Trustee, in its separate corporate capacity, or 
in any other banking institution affiliated with the Trustee, to the extent insured 
by an agency of the Federal or State government; and 

(e) To compromise or otherwise adjust all claims in favor of or against the 
Fund. 

Section 9. Taxes and Expenses. All taxes of any kind that may be assessed or 
levied against or in respect of the Fund and all brokerage commissions incurred by 
the Fund shall be paid from the Fund. All other expenses incurred by the Trustee in 
connection with the administration of this Trust, including fees for legal services 
rendered to the Trustee, the compensation of the Trustee to the extent not paid 
directly by the Grantor, and all other proper charges and disbursements of the 
Trustee, shall be paid from the Fund. 
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Section 10. Annual Valuation. Commencing after initial funding of the trust, 
the Trustee shall annually, at least 30 days prior to the anniversary date of estab- 
lishment of the Fund, furnish to the Grantor and to the appropriate EPA Regional 
Administrator a statement confirming the value of the Trust. Any securities in the 
Fund shall be valued at the market value as of no more than 60 days prior to the 
anniversary date of establishment of the Fund. The failure of the Grantor to object 
in writing to the Trustee within 90 days after the statement has been furnished to 
the Grantor and the EPA Regional Administrator shall constitute a conclusively 
binding assent by the Grantor, barring the Grantor from asserting any claim or 
liability against the Trustee with respect to matters disclosed in the statement. 

Section 11. Advice of Counsel. The Trustee may from time to time consult with 
counsel, who may be counsel to the Grantor, with respect to any question arising as 
to the construction of this Agreement or any action to be taken hereunder. The 
Trustee shall be fully protected, to the extent permitted by law, in acting upon the 
advice of counsel. 

Section 12. Trustee Compensation. The Trustee shall be entitled to reasonable 
compensation for its services as agreed upon in writing from time to time with the 
Grantor. 

Section 13. Successor Trustee. The Trustee may resign or the Grantor may 
replace the Trustee, but such resignation or replacement shall not be effective 
until the Grantor has appointed a successor trustee and this successor accepts the 
appointment. The successor trustee shall have the same powers and duties as those 
conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance of the 
appointment, the Trustee shall assign, transfer, and pay over to the successor 
trustee the funds and properties then constituting the Fund. If for any reason the 
Grantor cannot or does not act in the event of the resignation of the Trustee, the 
Trustee may apply to a court of competent jurisdiction for the appointment of a 
successor trustee or for instructions. The successor trustee shall specify the date 
on which it assumes administration of the trust in a writing sent to the Grantor, 
the EPA Regional Administrator, and the present Trustee by certified mail 10 days 
before such change becomes effective. Any expenses incurred by the Trustee as a 
result of any of the acts contemplated by this Section shall be paid as provided in 
Section 9. 
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Section 14. Instructions to the Trustee. All orders, requests, and instruction 
by the Grantor to the Trustee shall be in writing, signed by such persons as are 
designated in the attached Exhibit A, or such other designees as the Grantor may 
designate by amendment to Exhibit A. The Trustee shall be fully protected in acting 
without inquiry in accordance with the Grantor's orders, requests, and instructions. 
All orders, requests, and instructions by the EPA Regional Administrator to the 
Trustee shall be in writing, signed by the EPA Regional Administrators of the Re- 
gions in which the facilities are located, or their designees, and the Trustee shall 
act and shall be fully protected in acting in accordance with such orders, requests, 
and instructions. The Trustee shall have the right to assume, in the absence of 
written notice to the contrary, that no event constituting a change or a termination 
of the authority of any person to act on behalf of the Grantor or EPA hereunder has 
occurred. The Trustee shall have no duty to act in the absence of such orders, 
requests, and instructions from the Grantor and/or EPA, except as provided for 
herein. 

Section 15. Amendment of Agreement. This Agreement may be amended by an in- 
strument in writing executed by the Grantor, the Trustee, and the appropriate EPA 
Regional Administrator, or by the Trustee and the appropriate EPA Regional Adminis- 
trator if the Grantor ceases to exist. 

Section 16. Irrevocability and Termination. Subject to the right of the par- 
ties to amend this Agreement as provided in Section 15, this Trust shall be irrevo- 
cable and shall continue until terminated at the written agreement of the Grantor, 
the Trustee, and the EPA Regional Administrator, or by the Trustee and the EPA 
Regional Administrator if the Grantor ceases to exist. Upon termination of the 
Trust, all remaining trust property, less final trust administration expenses, shall 
be delivered to the Grantor. 

Section 17. Immunity and Indemnification. The Trustee shall not incur personal 
liability of any nature in connection with any act or omission, made in good faith, 
in the administration of this Trust, or in carrying out any directions by the 
Grantor or the EPA Regional Administrator issued in accordance with this Agreement. 
The Trustee shall be indemnified and saved harmless by the Grantor or by the Trust 
Fund, or both, from and against any personal liability to which the Trustee may be 
subjected by reason of any act or conduct in its official capacity, including all 
expenses reasonably incurred in its defense in the event the Grantor fails to pro- 
vide such defense. 

Section 18. Choice of Law. This Agreement shall be administered, construed, 
and enforced according to the laws of the State of 

(name of state) 

Section 19. Interpretation. As used in this Agreement, words in singular 
include the plural and words in the plural include the singular. The descriptive 
headings for each Section of this Agreement shall not affect interpretation or the 
legal efficacy of this Agreement. 
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IN WITNESS WHEREOF, the parties below have caused this Agreement to be ex- 
ecuted by their respective officers duly authorized and the corporate seals to be 
hereunto affixed and attested as of the date first above written. 

By : 
(Signature of Grantor) 

(Title) 

Attest: 

(Title) 

(SEAL)  

By : 
(Signature of Grantor) 

(Title) 

Attest: 

(Title) 

(SEAL) 

( ) This bank/institution has the authority to act as a trust and its trust 
activities are examined and regulated by a State or Federal agency. 
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CERTIFICATE OF ACKNOWLEDGMENT 
FOR 

STANDBY TRUST FUND AGREEMENT 

STATE OF 

COUNTY OF 

On this day of , 19 , before me 

personally came to me known , who, 
(owner or operator) 

being by me duly sworn, did depose and say that she/he resides at 

( addres s ) 

that she/he is of 
(title) (corporation) 

the corporation described in and which executed the above instrument; that 
she/he knows the seal of said corporation; that the seal affixed to such 
instrument is such corporate seal; that it was so affixed by order of the 
Board of Directors of said corporation, and that she/he signed her/his name 
thereto by like order. 

(Notary Public) 

(Seal) 
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S C H E D U L E  A 

Identification of Facilities and Cost Estimates 

Schedule A is referenced in the trust agreement dated 

by and between , the “Grantor, ‘‘ and 
(name of owner or operator) 

the “Trustee. ” 
(name of trustee) 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 
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SCHEDULE B 

IDENTIFICATION OF FUND 

Schedule B is referenced in the Standby Trust Agreement dated 

by and between 
(name of owner or operator) 

the “Grantor“ and 
(name of trustee) 

the “Trustee. 

The Fund consists of: (check one and provide identification number) 

( ) Irrevocable Letter of Credit No, 

( ) Surety Performance Bond No. 

( ) Other (describe) 
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T R U S T  A G R E E M E N T  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

TRUST AGREEMENT, the "Agreement , entered into as of 
(date) 

by and between / 

(name of owner or operator) 

a , the "Grantor" 
(name of state) (corporation, partnership 

association, or proprietorship) 

and , ( ) incorporated in the 
(name of corporate trustee) 

State of or ( ) a national bank, the "Trustee," 

WHEREAS, the United States Environmental Protection Agency, "EPA" an 
agency of the United States Government, has established certain regulations 
applicable to the Grantor, requiring that an owner or operator of an injection 
well shall provide assurance that funds will be available when needed for 
plugging and abandonment of the injection well, 

WHEREAS, the Grantor has elected to establish a trust to provide all or 
part of such financial assurance for the facility(ies) identified herein, and 

WHEREAS, the Grantor, acting through its duly authorized officers, has 
selected the Trustee to be the trustee under this Agreement, and the Trustee is 
willing to act as trustee, 

NOW, THEREFORE, the Grantor and the Trustee agree as follows: 

Section 1. Definitions. As used in this Agreement: 

(a) The term "Grantor" means the owner or operator who enters into this 
Agreement and any successors or assigns of the Grantor. 

(b) The term "Trustee" means the Trustee who enters into this Agreement 
and any successor Trustee. 

(c) "Facility" or "activity" means any underground injection well or 
any facility or activity that is subject to regulation under the Underground 
Injection Control Program. 

710 



Section 2. Identification of Facilities and Cost Estimates, This 
Agreement pertains to the facilities and cost estimates identified in Schedule 
A (attached). (Schedule A lists, for each facility, the EPA identification 
number, name, address, and the current plugging and abandonment cost estimate, 
or portions thereof, for which financial assurance is demonstrated.) 

Section 3. Establishment of Fund. The Grantor and the Trustee hereby 
establish a trust fund, the "Fund" for the benefit of EPA. The Grantor and the 
Trustee intend that no third party have access to the Fund except as herein 
provided. The fund is established initially as consisting of the property, 
which is acceptable to the Trustee, described in Schedule B attached hereto. 
Such property and any other property subsequently transferred to the Trustee is 
referred to as the Fund, together with all earnings and profits thereon, less 
any payments or distributions made by the Trustee pursuant to this Agreement. 
The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The 
Trustee shall not be responsible nor shall it undertake any responsibility f o r  
the amount or adequacy of, nor any duty to collect from the Grantor, any 
payments necessary to discharge any liabilities of the Grantor established by 
EPA, 

Section 4. Payment for Plugging and Abandonment. The Trustee shall make 
payments from the Fund as the EPA Regional Administrator shall direct, in 
writing, to provide for the payment of the costs of plugging and abandonment of 
the injection wells covered by this Agreement. The Trustee shall reimburse the 
Grantor or other persons as specified by the EPA Regional Administrator from 
the Fund for plugging and abandonment expenditures in such amounts as the EPA 
Regional Administrator shall direct in writing. In addition, the Trustee shall 
refund to the Grantor such amounts as the EPA Regional Administrator specifies 
in writing. Upon refund, such funds shall no longer constitute part of the 
Fund as defined herein. 

Section 5, Payments Comprising the Fund. Payments made to the Trustee 
for the Fund shall consist of cash or securities acceptable to the Trustee. 

Section 6. Trustee Management. The Trustee shall invest and reinvest 
the principal and income of the Fund and keep the Fund invested as a single 
fund, without distinction between principal and income, in accordance with 
general investment policies and guidelines which the Grantor may communicate 
in writing to the Trustee from time to time,, subject, however, to the provi- 
sions of this Section. In investing, reinvesting, exchanging, selling, and 
managing the Fund, the Trustee shall discharge his duties with respect to the 
trust fund solely in the interest of the beneficiary and with the care, skill, 
prudence, and diligence under the circumstances then prevailing, which persons 
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of prudence, acting in a like capacity and familiar with such matters, would 
use in the conduct of an enterprise of a like character and with like aims, 
except that: 

(i) Securities or other obligations of the Grantor, or any other owner 
or operator of the facilities, or any of their affiliates as defined in the 
Investment Company Act of 1940, as amended, 15 USC 80a-2. (a), shall not be 
acquired or held, unless they are securities or other obligations of the 
Federal or a State government; 

(ii) The Trustee is authorized to invest the Fund in time or demand 
deposits of the Trustee, to the extent insured by an agency of the Federal or 
State government; and 

(iii) The Trustee is authorized to hold cash awaiting investment or 
distribution uninvested for a reasonable time and without liability for the 
payment of interest thereon. 

Section 7. Commingling and Investment. The Trustee is expressly 
authorized in its discretion: 

(a) To transfer from time to time any or all of the assets of the Fund 
to any common, commingled, or collective trust fund created by the Trustee in 
which the Fund is eligible to participate, subject to all of the provisions 
thereof, to be commingled with the assets of other trusts participating therein; 
and 

(b) To purchase shares in any investment company registered under the 
Investment Company Act of 1940, 15 U.S.C. 80a-1 -- et seq., including one which 
may be created, managed, underwritten, or to which investment advice is ren- 
dered or the shares of which are sold by the Trustee. The Trustee may vote such 
shares in its discretion. 

Section 8. Express Powers of Trustees. Without in any way limiting the 
powers and discretions conferred upon the Trustee by the other provisions of 
this Agreement or by law, the Trustee is expressly authorized and empowered: 

(a) To sell, exchange, convey, transfer, or otherwise dispose of any 
property held by it, by public or private sale. No person dealing with the 
Trustee shall be bound to see to the application of the purchase money or to 
inquire into the validity or expediency of any such sale or other disposition; 

(b) To make, execute, acknowledge, and deliver any and all documents of 
transfer and conveyance and any all other instruments that may be necessary or 
appropriate to carry out the powers herein granted; 

(c) To register any securities held in the Fund in its own name or in 
the name of a nominee and to hold any security in bearer form or in book entry, 
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or to combine certificates representing such securities with certificates of 
the same issue held by the Trustee in other fiduciary capacities, or to deposit 
or arrange for the deposit of any securities issued by the United States 
Government, or any agency or instrumentality thereof, with a Federal Reserve 
bank, but the books and records of the Trustee shall at all times show that all 
such securities are part of the Fund; 

(d) To deposit any cash in the Fund in interest-bearing accounts main- 
tained or savings certificates issued by the Trustee, in its separate corporate 
capacity, or in any other banking institution affiliated with the Trustee, to 
the extent insured by an agency of the Federal or State government; and 

(e) To compromise or otherwise adjust all claims in favor of or against 
the Fund. 

Section 9. Taxes and Expenses. All taxes of any kind that may be 
assessed or levied against or in respect of the Fund and all brokerage commis- 
sions incurred by the Fund shall be paid from the Fund. A l l  other expenses 
incurred by the Trustee in connection with the administration of this Trust, 
including fees for legal services renderedto the Trustee, the compensation of 
the Trustee to the extent not paid directly by the Grantor, and all other 
proper charges and disbursements of the Trustee, shall be paid from the Fund. 

Section 10. Annual Valuation. The Trustee shall annually, at least 30 
days prior to the anniversary date of establishment of the Fund, furnish to the 
Grantor and to the appropriate EPA Regional Administrator a statement confirm- 
ing the value of the Trust. Any securities in the Fund shall be valued at the 
market value as of no more than 60 days prior to the anniversary date of 
establishment of the Fund. The failure of the Grantor to object in writing to 
the Trustee within 90 days after the statement has been furnished to the 
Grantor and the EPA Regional Administrator shall constitute a conclusively 
binding assent by the Grantor, barring the Grantor from asserting any claim or 
liability against the Trustee with respect to matters disclosed in the state- 
ment. 

Section 11. Advice of Counsel. The Trustee may fromtime to time consult 
with counsel, who may be counsel to the Grantor, with respect to any questions 
arising as to the construction of this Agreement or any action to be taken 
hereunder. The Trustee shall be fully protected, to the extent permitted by 
law, in acting upon the advice of counsel. 

Section 12. Trustee Compensation. The Trustee shall be entitled to 
reasonable compensation for its services as agreed upon in writing from time to 
time with the Grantor. 
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Section 13. Successor Trustee. The Trustee may resign or the Grantor may 
replace the Trustee, but such resignation or replacement shall not be effective 
until the Grantor has appointed a successor trustee and this successor accepts 
the appointment. The successor trustee shall have the same powers and duties 
as those conferred upon the Trustee hereunder. Upon the successor trustee’s 
acceptance of the appointment, the Trustee shall assign, transfer, and pay over 
to the successor trustee the funds and properties then constituting the Fund. 
If for any reason the Grantor cannot or does not act in the event of the 
resignation of the Trustee, the Trustee may apply to a court of competent 
jurisdiction for the appointment of a successor trustee or for instructions. 
The successor trustee shall specify the date on which it assumes administration 
of the trust in a writing sent to the Grantor, the EPA Regional Administrator, 
and the present Trustee by certified mail 10 days before such change becomes 
effective. Any expenses incurred by the Trustee as a result of any of the acts 
contemplated by this Section shall be paid as provided in Section 9. 

Section 14. Instructions to the Trustee. All orders, requests, and 
instruction by the Grantor to the Trustee shall be in writing, signed by such 
persons as are designated in the attached Exhibit A, or such other designees as 
the Grantor may designate by amendment to Exhibit A. The Trustee shall be 
fully protected in acting without inquiry in accordance with the Grantor’s 
orders, requests, and instructions. All orders, requests, and instructions by 
the EPA Regional Administrator to the Trustee shall be in writing, signed by 
the EPA Regional Administrators of the Regions in which the facilities are 
located, or their designees, and the Trustee shall act and shall be fully 
protected in acting in accordance with such orders, requests, and instruc- 
tions. The Trustee shall have the right to assume, in the absence of written 
notice to the contrary, that no event constituting a change or a termination of 
the authority of any person to act on behalf of the Grantor or EPA hereunder has 
occurred, The Trustee shall have no duty to act in the absence of such orders, 
requests, and instructions from the Grantor and/or EPA, except as provided for 
herein. 

Section 15. Notice of Nonpayment. The Trustee shall notify the Grantor 
and the appropriate EPA Regional Administrator, by certified mail within 10 
days following the expiration of the 30-day period after the anniversary of the 
establishment of the Trust, if no payment is received from the Grantor during 
that period. After the pay-in period is completed, the Trustee shall not be 
required to send a notice of nonpayment. 

Section 16. Amendment of Agreement. This Agreement may be amended by an 
instrument in writing executed by the Grantor, the Trustee, and the appropriate 
EPA Regional Administrator, or by the Trustee and the appropriate EPA Regional 
Administrator if the Grantor ceases to exist. 
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Section 17. Irrevocability and Termination. Subject to the right of the 
parties to amend this Agreement as provided in Section 16, this Trust shall be 
irrevocable and shall continue until terminated at the written agreement of the 
Grantor, the Trustee, and the EPA Regional Administrator, or by the Trustee and 
the EPA Regional Administrator if the Grantor ceases to exist. Upon termina- 
tion of the Trust, all remaining trust property, less final trust administra- 
tion expenses, shall be delivered to the Grantor. 

Section 18. Immunity and Indemnification. The Trustee shall not incur 
personal liability of any nature in connection with any act or omission, made 
in good faith, in the administration of this Trust, or in carrying out any 
directions by the Grantor or the EPA Regional Administrator issued in accor- 
dance with this Agreement. The Trustee shall be indemnified and saved harmless 
by the Grantor or by the Trust Fund, or both, from and against any personal 
liability to which the Trustee may be subjected by reason of any act or conduct 
in its official capacity, including all expenses reasonably incurred in its 
defense in the event the Grantor fails to provide such defense. 

Section 19. Choice of Law. This Agreement shall be administered, 
construed, and enforced according to the laws of the State of 

(name of state) 

Section 20. Interpretation. As used in this Agreement, words in the 
singular include the plural and words in the plural include the singular. The 
descriptive headings for each Section of this Agreement shall not affect the 
interpretation or the legal efficacy of this Agreement. 
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CERTIFICATE OF ACKNOWLEDGMENT 
FOR 

TRUST FUND AGREEMENT 

STATE OF 

COUNTY OF 

On this day of I 19 , before me 

personally came to me known, who, 
(owner or operator) 

being by me duly sworn, did depose and say that she/he resides 

at 
(address) 

that she/he is of 
(title) 

, the corporation 
(corporation) 

described in and which executed the above instrument; that she/he knows the 

seal of said corporation; that the seal affixed to such instrument in such 

corporate seal; that it was so affixed by order of the Board of Directors of 

said corporation, and that she/he signed her/his name thereto by like order. 

(Notary Public) 

(Seal) 
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IN WITNESS WHEREOF, the parties below have caused this Agreement to be 
executed by their respective officers duly authorized and the corporate seals 
to be hereunto affixed and attested as of the date first above written. 

By: 
(Signature of Grantor) 

Attest: 

( T i t l e )  

(SEAL) 

( T i t l e )  

(Signature of Trustee) 

A t t e s t :  

(SEAL) 

(Title) 

( T i t l e )  

This bank/institution has the authority to act as a trustee and its trust 
activities are examined and regulated by a State or Federal agency. 
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S C H E D U L E  A 

Identification of Facilities and Cost Estimates 

Schedule A is referenced in the trust agreement dated 

by and between 1 

the "Grantor" and 
(name of owner or operator) 

(name of trustee) 
the "Trustee. I' 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 

EPA identification number 

Name of facility 

Address of facility 

Current plugging and 
abandonment cost estimate 

Date of estimate 
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SCHEDULE B 

IDENTIFICATION OF FUND 

Schedule B is referenced in the Trust Agreement dated 

by and between 
(name of owner or operator) 

the "Grantor" and 
(name of trustee) 

the "Trustee. " 

The Fund consists of: (check one and provide identification number) 

( ) Irrevocable Letter of Credit No. 

( ) Surety Performance Bond No. 

( ) Other (describe) 
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S U R E T Y  P E R F O R M A N C E  B O N D  

U.S. Environmental Protection Agency 
Underground Injection Control 

Financial Responsibility Requirement 

BOND COVERS THE PLUGGING OF INJECTION WELLS 

Date bond executed: 

Effective date: 

Principal: 
(Legal name of owner or operator) 

(Business address of owner or operator) 

Type of organization: 
(Individual, joint venture, 
partnership, or corporation) 

State of incorporation: 

Surety (ies) : 
( Name ) 

(Business Address) 

EPA identification number, name, address, and plugging and abandonment amount(s) 
for each injection well guaranteed by this bond. (Indicate plugging and 
abandonment amounts f o r  each well. Attach separate list i f  necessary.) 

Injection Well Information Plugging & Abandonment 
Amount 

Total penal sum of bond: $ 

Surety s bond number : 
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KNOW ALL PERSONS BY THESE PRESENTS, That we, the Principal and Surety(ies) 
hereto are firmly bound to the U.S. Environmental Protection Agency (hereinaf- 
ter called EPA), in the above penal sum for the payment of which we bind 
ourselves, our heirs, executors, administrators, successors, and assigns jointly 
and severally; provided that, where the Surety (ies) are corporations acting as 
co-sureties, we, the Sureties, bind ourselves in such sum "jointly and sever- 
ally" only for the purpose of allowing a joint action or actions against any or 
all of us, and for all other purposes each Surety binds itself, jointly and 
severally with the Principal, for the payment of such sum only as is set forth 
opposite the name of such Surety, but if no limit of liability is indicated, 
the limit of liability shall be the full amount of the penal sum. 

WHEREAS said Principal is required, under the Underground Injection Control 
Regulations, as amended, to have a permit or comply with provisions to operate 
under rule for each injection well identified above, and 

WHEREAS said Principal is required to provide financial assurance for plugging 
and abandonment as a condition of the permit or approval to operate under rule, 
and 

WHEREAS said Principal shall establish a standby trust fund as is required when 
a surety bond is used to provide such financial assurance; 

NOW, THEREFORE, the conditions of this obligation are such that if the Princi- 
pal shall faithfully perform plugging and abandonment, whenever required to do 
so, of each injection well for which this bond guarantees plugging and abandon- 
ment, in accordance with the plugging and abandonment plan and other require- 
ments of the permit or provisions for operating under rule and other require- 
ments of the permit or provisions for operating under rule as may be amended, 
pursuant to all applicable laws, statutes, rules and regulations, as such laws, 
statutes, rules, and regulations may be amended, 

Or, if the Principal shall provide alternate financial assurance as specified 
in Subpart F of 40 CFR 144, and obtain the EPA Regional Administrator's written 
approval of such assurance, within 90 days after the date of notice of cancel- 
lation is received by both the Principal and the EPA Regional Administrator(s) 
from the Surety(ies) , then this obligation shall be null and void. Otherwise 
it is to remain in full force and effect. 

The Surety(ies) shall become liable on this bond obligation only when the 
Principal has failed to fulfill the conditions described above. 

Upon notification by an EPA Regional Administrator that the Principal has been 
found in violation of the plugging and abandonment requirements of 40 CFR 144, 
for an injection well which this bond guarantees performances of plugging and 
abandonment, the Surety(ies) shall either perform plugging and abandonment in 
accordance with the plugging and abandonment plan and other permit require- 
ments or provisions for operating under rule and other requirements or place 
the amount for plugging and abandonment into standby trust fund as directed by 
the EPA Regional Administrator. 
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Upon notification by an EPA Regional Administrator that the Principal has 
failed to provide alternate financial assurance as specified in Subpart F of 40 
CFR 144, and obtain written approval of such assurance from the EPA Regional 
Administrator(s) during the 90 days following receipt by both the Principal and 
the EPA Regional Administrator (s) of a notice of cancellation of the bond, the 
Surety(ies) shall place funds in the amount guaranteed for the injection 
well(s) into the standby trust fund as directed by the EPA Regional Administra- 
tor. 

The Surety(ies) hereby waive (s) notification of amendments to plugging and 
abandonment plans, permits, applicable laws, statutes, rules, and regulations 
and agrees that no such amendment shall in any way alleviate its (their) 
obligation on this bond. 

The liability of the Surety(ies) shall not be discharged by any payment or 
succession of payments hereunder, unless and until such payment or payments 
shall amount in the aggregate to the penal sum of the bond, but in no event 
shall the obligation of the Surety(ies) here under exceed the amount of said 
penal sum, 

The Surety(ies) may cancel the bond by sending notice by certified mail to the 
owner or operator and to the EPA Regional Administrator(s) for the Region(s) in 
which the injection well(s) is (are) located, provided, however, that cancel- 
lation shall not occur during the 120 days beginning on the date of receipt of 
the notice of cancellation by both the Principal and the EPA Regional 
Administrator(s), as evidenced by the return receipts. 

The Principal may terminate this bond by sending written notice to the Surety(ies) ; 
provided, however, that no such notice shall become effective until the Surety (ies) 
receive(s) written authorization for termination of the bond by the EPA Re- 
gional Administrator (s) of the EPA Region(s) in which the bonded injection 
well(s) is (are) located. 

(The following paragraph is an optional rider that may be included but is not 
required,) 

Principal and Surety(ies) hereby agree to adjust the penal sum of the bond 
yearly so that it guarantees a new plugging and abandonment amount, provided 
that the penal sum does not increase by more than 20% in any one year, and no 
decrease in the penal sum takes place without the written permission of the EPA 
Regional Administrator (s) . 
In WITNESS WHEREOF, The Principal and Surety(ies) have executed this Perfor- 
mance Bond and have affixed their seals on the date set forth above. 
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The persons whose signature appear below hereby certify that they are autho- 
rized to execute this surety bond on behalf of the Principal and Surety(ies) 
and that the wording on this surety bond is identical to the wording specified 
in 40 CFR 144.70(c) as such regulation was constituted on the date this bond 
was executed. 

PRINCIPAL: CORPORATE SURETY (IES) : 

( Name ) (Name ) 

(Address) (Address ) 

(Signature (s) ) (Signature (s) ) 

(Title (s) ) 

Corporate Seal 

(Title(s) ) 

Corporate Seal 

State of Incorporation 

$ 
Bond Premium 

State of Incorporation 

$ 
Liability Limit 

(For every co-surety, provide signature (s) , corporate seal, and other informa- 
tion in the same manner as f o r  Surety above.) 
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C H I E F  F I N A N C I A L  O F F I C E R ’ S  L E T T E R  

U.S. Environmental Protection Agency 
Underground Injection Control 

Class I1 Injection Well Operators 

This letter contains information submitted as evidence of financial responsi- 
bility for the Environmental Protection Agency’s underground injection control 
requirements. 

Submitted to: Regional Administrator 
Environmental Protection Agency, Region 

(Address of EPA Regional Office) 

Submitted for: 
(Legal name of owner or operator company) 

(Business address of owner or operator) 

Type of organization: 
(Individual, joint venture, partnership, 

or corporation) 

Date of incorporation: 

State of incorporation: 

Submitted by: 
(Name of Chief Financial Officer) 

(Name of Firm) 

(Business Address) 

I hereby certify that the financial information contained on the following 
pages is correct and derived from this firm‘s independently audited, year-end 
financial statements f o r  the latest completed fiscal year ended 

(Signature of Financial Officer) (Date) 

724 



I. (Firm name) is the owner 
or operator of Class I1 injection wells in the following states within 
EPA Region 

State names: 

11. This firm guarantees the plugging and abandonment of injection wells 
owned or operated by the following subsidiaries: 

Subsidiary name: Subsidiary address: 

111, This firm is ( ) required ( ) not required to file a Form 10-K with the 
Securities and Exchange Commission (SEC) f o r  the latest fiscal year. 

IV. The fiscal year of this firm ends on (month/day) .The 
financial information contained in this letter is derived from this 
firm's independently audited, year-end financial statements prepared in 
the normal course of business for the latest completed fiscal year ended 
(date) 

The name and address of the accounting firm auditing these financial 
statements: 

(Name of auditing firm) (Address of auditing firm) 
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V .  The dollar amounts below are stated in ( ) actual ( ) thousands of dollars. 

Financial Information 

Balance Sheet Information: 

1. Current Assets 

2. Total Assets 

3. Current Liabilities 

4 .  Total Liabilities 

5. Net Worth or Stockholder's Equity 

Income Statement Information 

6. Depreciation, Depletion, and Amortization 

7. Net Income 

Calculations 

8. Total Liabilities less Current Liabilities 
(Item 4 - Item 3) 

9 .  Depreciation, Depletion, and Amortization plus 
Net Income (Item 6 + Item 7) 

10. Current Assets less Current Liabilities 
(Item 1 - Item 3 ;  
indicate negative numbers with parentheses 

11. Current Liabilities divided by Net Worth 
(Item 3 / Item 5; 
round to two decimal places) 

12. Total Liabilities less Current Liabilities, all 
divided by Net Worth 
(Item 8 / Item 5; 
round to two decimal places) 

13. Depreciation, Depletion, and Amortization plus 
Net income, all divided by Total Liabilities 
(Item 9 / Item 4; round to three decimal places) 

14. Current Assets less Current Liabilities, all 
divided by Total Assets (Item 10 / Item 2; 
round to two decimal places, indicate negative 
numbers with parentheses) 
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VI. Based on the information in Part V ,  the company meets or does not meet 
the financial ratio requirements, as indicated. 

Yes No 

1. Current Liabilities / Net Worth less 
than 1.0 (Item V-11 less than 1.0) 

2. Long-Term Liabilities / Net Worth less 
than 2.0 (Item V-12 less than 2.0) 

3. Net Income greater than zero. 
greater than 0) 

(Item V-7 

4. Net Income + depreciation, depletion and 
amortization total / total liabilities 
greater than 0.10 (Item V-13 is greater 
than 0.10) 

5 .  Working Capital / Total Assets greater 
than -0.10 (Item 14 greater than -0.10) 

VII. This firm ( ) has ( ) has not received a rating by either Standard and 
Poor's or Moody's. 

The current bond rating of 
most recent issuance of this firm 

The name of the rating service 

The date of issuance of bond 

The name of maturity of bond 

VIII. This firm's bond rating 
by Standard and Poor's is 
AAA, AA, A or BBB 

This firm's bond rating 
by Moody's is Aaa, A, or Baa 

Yes No 
~ 

Not Available 
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A U D I T O R ' S  V E R I F I C A T I O N  O F  
C H I E F  F I N A N C I A L  O F F I C E R ' S  L E T T E R  

This letter is verification of the financial information and calculations 
in the chief financial officer's letter submitted to the Environmental 
Protection Agency. 

Submitted to: The Regional Administrator 
Environmental Protection Agency, Region 

(Address of EPA Regional Office) 

We have examined the financial officer's letter submitted by 

to the 
(legal name of owner or operating company) 

Environmental Protection Agency, dated 

The financial information corresponds to the data contained in the 
firm's audited financial statements for the fiscal year ending 
As a result of our examination, we verify that the financial information 
and calculations contained in this letter are correct and accurate. 

(Name of accounting firm) 

(Business address) 

(Signature) (Date) 

(Name ) 
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L 

ClklT€D STAnS ENVVIOHMEHTAL PAOTECTlON AGENCY 
WAStllNGTON. bc 20460 

COMPCEYION REPORT FOR BRINE DISPOSAL. 
HYDROCARBON STORAGE, OR ENHANCED RECOVERY WELL 

F O m  Approved 

Approval Expires 6-30-98 
OMB NO, 2040-0042 

NAME AND AOORPSS OF SURFACE OWNER NAME AND AOORESS OF EXISTING PERMITTEE 

W T E  WUL AblO OWTUNE UNIT ON 
SECnON PLAT - 810 ACRES 

W E 

I I 

SURFACE UJCATlON MsCRlprtoN - 1 H  of -114 of - 114 of - t14 of Section- Townrhip- &go- 
LOCATE WELL IN YWO ~ E C ~ K ) W S  FROM NEAREST LINES OF aumm s r m  AND ORIUNG UN~T 

Complstcr Attachmaw A - E lirted on dm rwerw. 

CERTIFICATION 
1 ctWQ under the penalty of law that I have personally exsmined and am farnilier with the information 
subtnhted in this document snd ail St t8Chm?ft tS  and that based on my bquky of those ir'ndividuels 
immediutely responsible for obtahing tho inform8tion, l bdieve that the inf6rmation is !rue, 8ccur8t%, 
and complete. 1 am aware that there we signflkant panehies for submMng false hformstion, including 
ths possibility of fine and imprisonment. (Ret 40 CFR 144.32). 

OATE SIONED M C A M D O F F t U U ~ ~ l y p . a r p n i r ( l  

EPA FOWTI 7620-10 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MINES AND MINERALS 

DIVISION OF OIL AND GAS 
PO BOX 2244 

FRANKFORT, KY 4040 1 
PHONE 502 573-0147 

CERTIFICATE OF COMPLETION FOR AN INJECTION WELL 

Permit No. 
Operator (name and address) 
Lease Name Well No. 
Carter Coordinate fnVfsl fiyVfel sec letter no. 
county Elevation Total Depth 
The casing program for the above identified well is as follows: 

(A copy of well location plat must be attached) 

Casing Size New or Used No. Sacks Cement Cement Column - Top to Bottom 

7) Injection shall be accomplished through 
Size of Tubing 

tubing and packer as described below. 
Type of Packer Packer Depth 

13) 

Was cement bond log run? YES / NO If yes, attach one copy. 
Maximum anticipated injection pressure at well head 
Maximum anticipated injection volume 
The injection zone is known as the (geological name) 
this well from to 
a. The size casing has been cemented to a depth of and the perforated interval 

is from to with number of perforations. 
b. The injection interval is through an open hole and porous strata below the injection interval has not been 

Describe in detail the monitoring method for the annulus between the injection tubing and the next string of 
casing. Identify the type of instrument to be used and the time interval between observations by a responsible 
party. Records of monitoring must be kept on file by the operator and available to the Division of Oil and Gas 
Conservation upon request. (Use additional pages if needed.) 

psi. 
(bbls) (cu.R.) per day. 

, and this formation occurs in 

drilled or is plugged back with a column of cement from to 

14) I, the operator of the above identified well, certify that the above information is accurate and correct and I 
further certify that I have run the following mechanical integrity test(s) of the installation to insure there are no 
leaks in the system. (Describe each test fully) (Use additional pages if needed) (Test Pressures must exceed the 
maximum anticipated injection pressure listed on line 9 by at least 100 psi) 

Certified by (operator’s signature only) 
date name of signee 

FORM ED-23 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENC! 
WASHINGTON, DC 20460 6EPA PLUGGtNG AND ABANDONMENT PLAN 

STATE COUNTY 

NAME AND AODRESS OF FACILITY 

PERMIT NUMBER 

NAME AND ADDRESS OF OWNER/OPERATOA 

LOCATE WELL AND OUTLINE UNiT ON 
SECTION PLAT - 640 ACRES 

N 
I '  I I 
U- 

I I 

SURFACE LOCATION OEsCRtPMlN 

LOCATE WEU IN Two DIRECTIONS FROM NEA8EST UNES OF QUARTER SECTION AND DRILLING UNIT 

- 114 of -1 14 of - 114 of - 1 H of Section- Township- Range- 

SUd- 
batian-hhm[N/S)-Unedqwrtcrrwction 

end -tr. from (G Linr d aurtar 
TYPE OF ALJTH0RI;LATION 

0 Individual Permit 
0 Area Permit 
fJ Rule 

Number of Wdlr - 

Learn Name 

WELL ACTIVITY 

0 cuss  I 
0 CLASS II 
0 Brine Disposal 
0 Enhsnced Recovery 
0 Hydkarbon Storage 
0 CLASS 111 

Well Number 

I M m O D  OF EMPUCEMENT OF CEMENT PLUGS 

I I 

1 1 I I t 

CERTIFICATION 
I certify under the penalty of law that I have personally sxaminedand am familiar with the information 
submitted in this document and all attachments and Ch8t based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe that the information is true, accurate, 
8nd complete. I am a ware that there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment. (Ref 40 CFR 144.32) 

~- . . . . 

EPA F D ~  7620-14 
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OMB NO. 2040-0042 
Form Approved Expires 630-98 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, DC 20460 &EPA APPLICATION TO TRANSFER PERMIT 

STATE COUNTY 

NAME AND ADDRESS OF EXISTING PEAMITEE I 
PERMIT NUMBEA 

NAME(S) AND ADDRESqES) OF NEW OWNER(S) 

I I 

SURFACE LOCATION DESCRlPnOH 

NAME AND ADDRESS OF NEW OPERATOR 

?A OF ‘A OF U SECTION TOWSHIP RANGE 
LOCATE WELL iN TWO DIRECTIONS FROM NEAREST LINES OF QUARTER SECTION AND DRILLING UNIT 

NAME AND OFFfClAL TITLE /P/ease type wprinr) 

surface 
Location -it. from (N/S) - Line of quarter section 

SIGNATURE DATE SIGNED 

and - ft. from ( E m  - tino of quarter section 
WELL ACTIVITY WELL STATUS TYPE OF PERMIT 

Class I 0 Operating 0 Individual 
OClass II . Cl Modificetion/Conversion 0 Area 

OBrine Disposal E l  Proposed Number of Wells __. 

0 Enhanced Recovery 
0 ,Hydrocarbon Storage 

0 Class 111 
0 Other 

Lease Number Well Number 

Attach to this application a written agreement between the existing and new permittee containing a 
specific date for transfer of permit responsibility, coverage, and liability between them. 

The new permittee must show evidence of financial responsibility by the submission of surety bond, or 
other adequate assurance, such as financial statements or other materials acceptable to the director. 

C E R TI F ICATl 0 N I 
I certify under the penalty of law that I have personally examined and am familiar with the information 
submitted in this document and aff attachments and that, based on my inquiry of those individu;ils 
immediately responsible far obtaining the in fvrmation, 1 believe that the information is true, accurate, 
and cvmplete. f am aware that there are significqnt p e n a l s  for submitting false information, including 
the possibility of fine and imprisonment. (Ref. 40 CFR 144.32) 
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- 
UNITED STATES ENVIRONMENTAL PROTECflON AGfNCY 

WASHINGTON, DC 2W60 GEPA WELL REWORK RECORD 
NAME AND ADDRESS OF PERMImE 

STATE COUNTY PERMIT NUMBER 

E 

N 
r I I  I I I  

I l l  -1- ! !--- 
I l l  1 t I  

- I T  T I  I 
I l l  -I- !  I .  
I l l  I l l  

w i ; ;  i l l  

I I I  L l L  
I l l  1 1 1  
I l l  *- 
IU 

I l l  I t 1  

WELL ACiMTY 
Brine Disposal 
Enhanced Recovery 

I3 Hydrocarbon Storage 

I 

SURFACE LOCATION DESCRIPTION 
- M OF -*A OF - N .OF SECTION - TOWNSHlP - RANGE - 

LOCATE WEU 1N TWO DIRECTIONS FROM NEAREST UNES OF QUARTER SECTION AND ORlUlNG UNiT 

Surface 
-tion -k from ( W S )  - Line of quarter m i o n  

Total Depth Before Rework 

'Total Depth After Rework 

TYPE OF PERMIT 
0 Individual 

af wells 

Casing Cement Perforations 

Sire Depth Sacks Type From To 

Lease Name 

Acid or Fracture 
TreMment Record 

Date Rework Completed 

Casing Cemem Peoforati ocls 

Sue Depth Sacks TVpe From To 
Acid or Fracture 

Treatment Record 

1 

DESCRIBE REWORK OPERATIONS IN DETAIL 
USE ADDITIONAL SHEETS IF NECESSARY 

CE RTIFf CATION 
/ certify under the penalty of law that 1 have personally examined and am familiar with the information 
submitted in this document and all attachments and that, based on my inq'uiky of those individuals 
immediately responsible for obtaining the information, 1 believe rbat the information is true, accurate, 
and complete. 13m 8 ware that there are significant penahies for submitting false information. including 
the possibiJity of fine and imprisonment. (Ref 40 CFR 144.32). 

WIRE LINE LOGS, LIST EACH TYPE 
Logged Intervals Log Types 

1 

NAME AND OFFlClAL rmE P b s e  rype orwim SIGNATURE . 

733 

DATESIGNED 



NAME ANDADDRESSOFEXISTING PERMITTEE NAME AND AWRESS OF SURFACE O W E R  

PERMIT NUMBER 

w 

I I 

SURFACE LOCATION DESCRIPTION 

LOCATE WELL IN TWO OlRECTlQNS FROM NEAREST LINES OF QUARTER SECnON AND DRlLUNG UNIT 
'A OF % OF -1/4 OF SECTION -TOWNSHIP - RANGE I l l  I 1 3  

I l l  I l l  
I l l  I l l  
m a *  U! " 
I l l  I l l  

I l l  ! i t  
I l l  I l l  
I l l  I l l  
I l l  

1 1 -  

1 1 1  E 1 ; ;  

I l l  i l l  

I l l 1  
S 

Surfece 
wtjon -ft. from (WS) - Line of quarter -*on 

INJECTION PRESSURE 

MONTH YEAR AVERAGE B I G  W M U M  PSlG 

end ft. from ( E m  -Line of quarter section 

0 Brine Disposal 0 Individual 
Enhanced Recovery 0 Area 

0 Hydrocarbon Storage 

WELLACTlvlM TYPE OF PERMIT 

Number of Wells _I 

TOTAL VOWME INJECTED (OPTIONAt MONITORING) 

BBL MCF MINIMUM PS!G MAXIMUM PSlG 

tease Name Well Number 

N A M E  AND OmClAL TITLE (Pbse typu e? print) SIGNATURE DATE SIGNED 

i I I 
EPA Form 7520-1 I 
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APPENDIX C 

Examples of UIC Class I1 Well Applications .............................................................................................. 739 

Example of a Draft Permit Cover Letter ....................................................................................................... 766 

Example of a Permit for a New Well - Part I & Part 111 (Special Conditions) ................................... 768 
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Example of a Statement of Basis .................................................................................................................... 779 
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form Aaaravcd OM9 No 2040.0041 Ernirtr  9.30.8F 

UIC I Weier Act. Sbcfions 112l,'1422. 40 CFR fdd}  - I 1  

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
UNDERGROUND INJECTION CONTROL 

Kollected under the authority of rhs Safe Drinking 
E P E R M  IT APPLICATION 

t 

Facili Name 

Street Address 

J.  h r t h  %1 

Well Address 

III.OWNER/OPERATOR AND ADDRESS 
I I I I I  

II. FACILITY NAME AND ADDRESS 
1 

Owner/Qperetor Name 

Street Address 

D. Oil  Company 

Company 

~ I -~ 
NamssndTi r ts ITvoeorPr Inr l  Must be a r e s p o n s i b l e  corporate officer o r  a 
p r e s e n t a r i v e  ( a u t h o r i z e d  by t h a t  person i n  writing) who h a s  r e -  

sponsibilitv f o r  the  o v e r a l l  opera t ion  of t h e  facili c y .  
C Signature 

0 A. Fadsrol 0 8 .  Scale KI C. Ptirate 

0 0. Public 0 E. Other (Explain) 

0 Phons N o . l A r e e C o d e e n d N Q I  

o Datesigned 

I 1300 1 I 

10 A. 1 7 1  Date Started 6. Modificstion/Convsrsian 0 C. Proposed 

Operating 

A Individual 8 Area 
Number 01 Exlst- Number of Pro- 1 posed wells I NsrneIs) of f:e!d(s) or ptojectls) 1 ing we115 

A. Class(es) 8.  Tvpe(s) C. II class is ''other" or wpe i s  code 'x.' exolain I (enref codelsj) I lcnrer radelsll I D. Number of wells Der type lit a r e a  permit) 

I I 

IX. LOCATION OF WELLtSl OR APPROXIMATE CENTER OF FIELD OR PROJECT 
C P. Latitude 8 .  Longitude Township and Ranpe 

I 

X INDIAN LANDS ( M a r k  ' x ' )  

Dcg I Min I Ssc Dtq I Min 1 Sec i w t p  S i c  S i c  Feet from Line Feel from Line a Yes [x3 NO 

(Complete the following questions on a separate sheet(s) and number accordingly; see instructions) 
FOR CLASSES I, I I .  I I I  (and other classes) complete and submit on separate sheet(s) Attachments A - U (pp 2-61 as 
appropriate. Attach maps where required. List attachments by letter which are applicable and are included with 
your application: 
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Attachment A: Area of Review 

The area of review shall be of a fixed radius of no less than 1/4 mile from the 
well bore. 

Attachment B: Maps of wells in Area of Review 
See following page. 

Attachment C: Corrective Action Plan 

Should upward fluid migration occur through the well bore of any previously 
unknown, improperly plugged or unplugged well due to injection of permitted 
fluids, injection will be shut-in until proper plugging can be accomplished. 
Should any problem develop in the casing of the injection well, injection will be 
shut-in until such repairs can be made as to remedy the situation. 

Tabulation of wells 

1. 

2. 

3. 

4 .  

Well 
Name 

J. Barth #1 

penetrating 

Well Type 

the 

Conversion to 
in j ection 

injection zone: 

Operator 

D. Oil Co. 

(Construction details are in Attachment L.) 

F. Miller #1 Oil Well D. Oil Co. 

Date 
Drilled 

12/9/81 

1/13/82 

Total 
Depth 

3670' 

3600' 

8 5/8" 240, K-55 casing-set at 670' cemented with 450 Sx Class A 
5 112'' 14#, K-55 casing set at 3600', cemented with 450 Sx Class A 
Perfs 3613-59' 3544-92', Stim. 3600g 20% NEHCl 

(Well Completion report is in appendix) 

E. Brent #I Dry hole No Name Oil Co. 5/15/38 3559' 

(Well Completion report and plugging affidavit are in appendix) 

F. Miller #2 Dry hole D. Oil Co. 6/10/55 3600' 

(Well Completion report and plugging affidavit are in appendix) 
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Attachment B 
Maps of Wells and Area of Review 
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Attachment E: Name and Depth of USDWs 

The majority of the underground sources of drinking water (USDWs) in the area 
occur in the glacial drift. In this area, the drift ranges in thickness from 280' 
to 350'. The aquifers occur as lenses of sand and gravel interbedded with the 
abundant clay of the drift. These lenses are generally thin (10' to 40' thick) 
and are more abundant in the upper 200' of the drift. Within the area, domestic 
water wells are generally less than 100' deep. 

Immediately below the drift occurs the Grand River Formation of the Pennsylvanian 
Conemaugh Series. This formation is characterized by coarse sandstones including 
some shales, sandy shales and occasional gypsum and limestone beds. The main 
aquifer of the Grand River formation is limited to the lower 2110' of sand 
development, with the base being + 5 2 0 ' .  The water quality for this aquifer is 
marginal and any aquifer below 25TO' would be considered unsuitable for drinking 
water. 

Strata below the Pennsylvanian contain greater than 10,000 ppm total dissolved 
solids and therefore do not qualify as USDWs. (Reference: Hydrogeologic Atlas of 
Michigan, Western Michigan University, 1981). 

Attachment G: Geological Data on Injection and Confining Zones 

Within the No Name field, the Dundee is overlain by the Bell Shale and underlain 
by anhydrite of the Detroit River Group. The top of the Dundee occurs at a depth 
of +3550' and has an average thickness of 240'. The Dundee is composed dark gray 
to iight brown limestones, ranging from grainstones to packstones. With the 
fracture gradient for the area being 1 psi/ft, (See Attachment I) the fracture 
pressure for the Dundee would be approximately 3550 psig. 

The porosity interval, in which water will be injected, occurs +30' from the top 
of the Dundee and ranges in thickness from 101 to 90'. This zone is confined at 
the top by the 30' of tight, dark gray limestone of the Dundee and the + 6 0 '  of 
Bell Shale. The base of the zone is defined by the loss of porosity by the 
infilling of vugs with calcite and dolomite cement and is ultimately confined by 
the anhydrite of the Detroit River Group. 

The Traverse occurs between the top of the Bell Shale and the first clean 
limestone below the base of the Antrim Shale. The Traverse occurs at a depth of 
- +2930' and has an average thickness of 550'. Lithologically, the Traverse 
consists of limestone and shale with minor amounts of dolomite. Two shale 
intervals, 30' and 4' thick, consistently occur in the upper 100' of the 
Traverse, while the lower 200' becomes increasingly shaly as the Traverse grades 
into the Bell Shale. 
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Attachment H: Operating Data 

Injection Rates and Volumes 

The proposed average injection rate is to be 100 BBLS of water per day. The 
maximum anticipated rate should be no greater than 500 BBLS of water per day. 

Ini ection Pressures 

Injection pressures are anticipated to be low, primarily in the 100 psig to 200 
psig range. This pressure will be due primarily to friction pressure in the 
piping system. It is anticipated that the bottom hole pressure would never 
increase beyond 800 - 900 psig. This is anticipated relative to the data known on 
the Dundee interval. The maximum well head pressure calculated using the formula 
published in 4OCFR 5147.1153 would be (1 - -433 X 1.08) 3580' = 1983 psia. This 
is based on a fracture gradient of 1.0. However, it is not anticipated that this 
pressure will ever be reached based on core data, operating history, and 
experience in the field. 

Nature of the Annulus Fluid 

The annulus fluid which will be used is Tretolite's X C - 3 2 0 .  This fluid is a 
liquid polyamine and works as a biocide and corrosion inhibitor. The anticipated 
ratio will be 5 gal. of X C - 3 2 0  to 4200 gals of fresh water. Documents which list 
the general description and common treatments utilized are in the appendix. The 
compound is listed under E.P.A. registration number 5009-4. A positive pressure 
will be maintained on the annulus for purpose of monitoring mechanical integrity. 

Source and Analysis of Injection Fluid 

Please see attached sheet. 

There are no significant problems relative to the fluids to be used f o r  the 
injection stream. The fresh water makeup water will be utilized and blended with 
produced water for reinjection. An analysis of the produced water is provided in 
the appendix. The injection fluid will ultimately be composed of 7:3, fresh: 
produced water. 
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Attachment I: Formation Testing Program 

1) Fluid Pressure 

Bottom hole pressures have been determined from at least 5 wells in the Dundee in 
the No Name Field. Pressure build-ups were recorded either by Amerada Hess 
pressure recorders or by acoustic well sounders that determine fluid levels in 
wells. Reservoir pressure ranges from a high of 747 psig at the edge of the field 
to a low of 138 psig in the center of the east half of the field. Average 
reservoir pressure in the west half of the field is approximately 300 psig and 
average reservoir pressure in the east half of the field is 
psig. The results of Drill-Stem testing are in the appendix 

2 )  Fracture Pressure 

The fracture gradient in the Dundee is 1 psig/ft calculated 

approximately 200 

from a step-rate 
injectivity test. Test results and calculations are in the appendix. A fracture 
gradient of 1 psig/ft gives a reservoir fracture pressure of 3550 psig for the 
Dundee. This gives a surface injection pressure of 2013 psig for the Dundee 
(assuming a fresh water column of fluid). 

3 )  Physical Characteristics 

The Dundee has been cored in 3 wells in the No Name Field and porosities and 
permeabilities have been measured in the lab (results are in the appendix). 
Average porosity is 7.27% and geometric average permeability is 15.6 md. 
Arithmetic average permeability is 184 md. The Dundee can be described as highly 
vugular with a low matrix porosity. A combination of fenestral vugs, root casts, 
and moldic porosity as well as a small amount of porosity from fractures 
associated with the numerous stylolites makes up the vugular porosity while the 
low matrix porosity is mostly intercrystalline. A water/oil contact exists in the 
Dundee at -2930’ (subsea). No original gas cap existed in the Dundee. 
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Formation Testins Prosram 

4 )  Chemical Characteristics 

5 )  

The Dundee is a limestone. A mineralogical analysis of the Dundee in 
several wells was performed. The samples were ground whole and mounted for 
x-ray diffraction. The mineral contents were calculated as percentages of 
the whole sample and are shown below: 

Sample 
1 
2 
3 
4 
5 

Calcite Dolomite 
9 6  
97 
95  
9 6  
95  

A copy of a water analysis report of formation fluid from the Dundee is in 
the appendix. 

Attachment J: Stimulation Program 

Stimulation Procedure 
Well Converted from Producer to Injector 
No Change in Open Section: 

1. 

2. 

3 .  

4.  

5. 

6 .  

Quartz 
2 
1 
2 
2 
2 

Pyrite 
2 
2 
3 
2 
1 

Run tubing and packer below open interval. 

Spot sufficient 15% non emulsifying, iron-stabilized HCL acid mixed in 
suitable solvent to cover perforated interval. 

Raise tubing and packer to a point 100' above the top perforation. 

Reverse circulate with 1.25 times tubing volume or until all acid has been 
displaced from annulus and from tubing. 

Pump 50 gallons per foot of open interval acid-solvent as in Step 2 down 
tubing to within 250 feet of the packer; set packer. 

Displace 50 gal./ft. of acid-solvent as in Steps 2 and 5 to perforations. 

744 



Attachment L: Construction Details 

WELL NAME: J. Barth #1 

LOCATION : NE 1/4 SW 1/4 SE 1/4 
S e c  10 T15N R2E 

DEPARTMENT OF NATURAL RESOURCES PERMIT NUMBER: 

DATE DRILLING BEGAN: 12/9/81 

DATE COMPLETED: 12/17/81 

DRILLING TECHNIQUE: CABLE ROTARY 

TOTAL DEPTH: 3670' 

COMPLETION INFORMATION: Perforations: 3566-73' 2SPF 
1/13/82 Acidized 3566-73' W/ 1500 Gal 20% NEHCL 
IP 16BO/lBW 

CASING RECORD: 8 5 / 8 "  24# K-55 
5 1/2" 14# 5-55 

OPEN HOLE 

CASED HOLE 

PRESENT STATUS: 

OTHER DATA: 

ATTACHMENTS: 

INTERVAL : 

PERFS: 3580-3590 

'2656' W/400 SX 
'23670' 14/500 SX 

2SPF 

Pumping Electric - Producing 
(will be converted to injector) 

See Well Sketch 
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7. 

8. 

9 .  

If diverters are necessary use 8# of graded rock salt (NaC1) per 
perforation in as many stages as are deemed necessary. Rock salt to be 
mixed with gelled saturated salt (NaC1) water. If open hole in interval is 
to be temporarily blocked use 16# per foot of graded rock salt (NaC1). 

Allow 30 minutes for acid to spend and swab back load and acid water. 

Prepare well for injection. 

Attachment K: Injection Procedures 

1. 

2. 

3. 

A lit ,  2-cartridge Nowata Waterfilter is located between the injection pump 
and the well head. The manufacturer's literature is in the appendix. 

The selected injection pump is a Cat 318 with an injection capacity of 4 
gal/minute maximum. The manufacturer's literature is in the appendix. 

The water supply storage tank is located next to the injection well and is 
a 100 bbl. fiberglass tank manufactured by Biguard. Produced water and 
extraneous makeup water will be mixed in this tank prior to injection. 

Attachment L: Construction Procedures 

3 )  

4 )  

5) 

The #1 J. Barth was drilled to a depth of 3670'. 

The well was completed as an oil well and perforated at 2 shots per foot 
thru casing from 3580-3590.  

8 -5 /8"  inch surface casing (K-55; 24 lb. weight) was set at 656 '  in a 12/4" 
hole. No centralizers or scratchers were used. 

No intermediate casing is run in this location. 

The long string casing is 5 l/2" 5-55 type; 14 lbs weight and was set at 
3670' in a 7 7 / 8 "  hole. Eleven centralizers were used and were located at 
167, 587, 1000, 1841, 2264, 2553, 2811, 2898, 3107, 3274 and 3500'. 

No liner or "other" casing was run in this location. 

No logs were run on the (open) surface hole before or after surface casing 
installation since the lithology is well known in this area. 
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Attachment M 
Well Completion Sketch 

Well 
J.Barth #1 

Field 
No - Name 

Date 
7/25/84 

Present Completion Suggested Completion 

16'' Drive pipe @ 40' 

A 
8 5/8" 2 4 #  CSG B 656' 
CMT'D w/400 sacks 
Class A CMT 

TOC @ 1 9 0 0 '  CALC. 

5 1/2", 14# @ 3670' 
CMT'D w / 5 0 0  Sacks 
Class A CMT 

PBTD - 3668' 
TD - 3670 

x - 

2 3 / 8 " ,  4.7#, 8RD EUE 
Tubing @ 3 5 0 0 '  

Baker MOD. AD-1 Packer 
Q 3500' 

PERFS: 3580' - 9 0 '  
2 SPF 
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1 

- i l  
1 

* r .  

. I . ' ,  

. . * . .  . . .. - 
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A Dual Induction - Laterolog including spontaneous potential, resistivity, 
and gama ray traces was run and is included in the appendix, with 
formation tops marked. 

No porosity log; no directional or inclination survey; and no fracture 
finder log were run. 

A gamma ray - collar locator log was run after casing was installed. A 
cement bond log was run and is included with interpretation in the 
appendix. 

8 )  Surface casing was cemented in place at 656' using 400 sacks of Class A 
cement. A copy of the service invoice is included in the appendix. Cement 
was circulated to completely fill the annulus behind the pipe. 

The long string was cemented in place at 3670 feet using 500 sacks of Class 
A cement. The cement was circulated to surface and had sufficient overfill 
to insure a good bond. Copies of the job log and summary, etc. are in the 
appendix. 

An annulus pressure test has been run where 500 psi was build up and held 
for 24 hours. The mechanical integrity of the well was maintained through 
the test. A copy of the strip chart run during the test is in the appendix. 

9 )  The 2-3/8 inch tubing used (EUE and J-55 type) is 3500' in length. 

10) A Baker type AD-1 Packer was set at 3500'. Manufacturer's information is 
available in the appendix. 

Attachment M: Construction Details 

An illustration of the well construction and well head equipment follows. 

Attachment 0 :  Plans for Well failures 

If a well failure is detected, the well will be shut-in until the faulty 
equipment is replaced and the well returned to a safe operating condition. If the 
failure and operation pose no environmental hazard, then nothing further will be 
done. 

In the case of casing leaks or some other major failure, the well will be shut-in 
and the Department of Natural Resources and EPA will be contacted. The well will 
remain shut-in until the condition is corrected. This correction will involve 
squeezing off the leak with cement or replacing the bad casing. The well will not 
be returned to active status until its integrity has been determined. Any fluid 
produced during injection well shut-in will either be stored on site or removed 
by a commercial disposer depending on the amount produced. 
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Attachment P: Monitoring Program 

This project shall be monitored throughout its entire life. All EPA monitoring 
guidelines and minimum reporting requirements shall be complied with. 

a) a quarterly analysis and report by an independent laboratory 
shall be completed on the injected fluids. The sampling 
location shall be at the 1 / 2  inch needle valve at the well 
head. 

b) the injection pressure and annulus pressure will be monitored 
weekly and reported monthly. 

C )  the flow rate will be monitored weekly and reported monthly 

d) the cumulative volume shall be monitored weekly and reported 
monthly. 

Monthly reports shall be given over to the EPA at the end of each monthly period 
as soon as data is received (no later than the 10th day of the following month). 

Attachment (2: Plugging and Abandonment Procedure 

1. Move in and rig up workover rig. Kill well as necessary with lease water. 

2 .  Nipple up blowout preventer and test pipe rams to 1000 psi. 

3 .  Pull out of hole with 2-3/8I t  tubing and packer. 

4. Run in hole with cement retainer on 2 - 3 / 8 "  tubing. Set cement retainer 2 5 0 '  
above top perforation in Dundee. Establish injection rate into perforations 
with fresh water and squeeze perforations with 40 sacks Class "Att  cement 
(wt 15.7 ppg; yield 1 . 1 8  cf/sk) through retainer. 

5. Stab out of retainer and leave 10 sx cement on top of retainer ( + 8 6  - linear 
feet). 

6 .  Pull up to 750' (100' below surface casing shoe depth). Spot 25 sacks of 
same cement from 750-535'. 

7. Pull up to 50'. Spot 10 sacks cement to surface. Pull out of hole with 
tubing. 
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8 .  

9 .  

Cut off 8-5/8" & 5-1/2" casing 4' below ground level. Weld 1/211 steel plate 
on 5-1/2" casing stub. 

Backfill and clean up location. 

PLUGGING AND ABANDONMENT COSTS 

Workover Rig (including rig move) 
( $12 0 /hr) 

Cementing & Service 
Rentals (BOP & FW tank) 
Water Transportation 
Welder 
Supervision 
Cement Retainer 
Surface Restoration 

TOTAL P&A COSTS 

A signed copy of the EPA Plugging and Abandonment Plan is attached. 

Attachment R: 

$ 
$ 3 6 0 0  

$2200 
$ 650 
$ 350 
$ 250 
$ 900 
$1250 
$ 500 
$9700 

Attached is a Surety Performance bond in the amount of estimated plugging costs, 
with the U.S. EPA as beneficiary. Also attached is the Standby Trust Agreement 
required to accompany bonds to EPA. 

Attachment U: Description of Business 

J.D. Oil Company is involved in the exploration, production, and marketing of 
crude oil and natural gas. 

A list of names and addresses of all owners of record of land within 1/4 mile of 
the facility boundary is in the appendix. 
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The appendix would include: 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

7 .  

8 .  

9 .  

1 0 .  

11. 

12. 

13. 

Well completion reports and plugging affidavits for wells in the area of 
review . 
Documents describing the annulus fluid. 

Injection fluid analysis 

Drill - Stem test results 

Step-rate injectivity test results and calculations of fracture gradient. 

Core data. 

Formation fluid analysis 

Manufacturer's literature on filter and pump. 

Dual-Induction-Laterolog and cement bond log, with interpretations. 

Cementing invoices and job log. 

Pressure test results. 

Manufacturer's specifications for tubing and packer. 

Names and addresses of owners of record. 
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UHmD STATLS ENWRONMEMTTAL PROTECnOH AGENCY 
WUHINGTON. M3 20460 

PLUGGING AND ABANDONMENT PLAN 

STATE COUNrr  
MI H i  d7 and 

MAME AND ADDRESS OF FACILm 

3.' B a r t h  # I  
Facility Address 

P€RMIT NUMBER 
LOCATE WELl AH0 O W H E  UNIT OH 
SECnOH P U T  - 0 4  ACRES 

CEMENTING TO PLUG AND ABANDON DATA I PLUG r i  

S i r .  Of Holm or Pipr in which Plug Will Be Plrcod [inchail 6-1/2" 
Dwlh  IO Bmom 0 1  Tublng 01 Ottll Pipe Ik ) 

Seeks of Cement To 8. Used le ich plug) 

S l u r v  Voiurni To Bm P u m p 4  Icu h ) 
C m k u l ~ ~ d  far d Plug (t~ I 
M . ~ K u w ~  TOO 04 Plug id  U Q Q ~  h 

Slurw WI ILb /Gal ) 

T y p .  Cernmni gr Other M * t r ~ ~ l  I t l e s s  tll] Class A 

+3500 
40 
47 

k3500 
N/A 

15.6 

I M E  ANC ADDRESS OF O W E R / O P E R * l O R  

 PLUG^^ PLUG 13 PLUG a d  P L U C M ~  PLUG #6 PLUG ~7 

5-1 /2"  5 - 1 / 2 "  5 -1 /2 "  
k3500 f750' +50' 
10 25 10 
12 30 1 2  

i3414' 2535 Surface I 
N/ A N/A Surface' 
15.6 15.6 i15.6 
C l a s s  A Class A I C l a s s  A 

NAME AHD OFFIC14L W L E  / P I 8 # 3 #  rrpI  ff Flnll SIGNATURE 
Same S i g n a t o r y  a s  f o r  Permit Application 

ahdlvidusl Psrmii 
0 A r m  Permit 
0 Rut. 

Numbsr of Wells - 1 

DATE SlGNEO 

D a t e  

0 CLASS I a CLASS I1 
C3 Bnno Dispasal  

Enhnncad Recovsry 
0 Hydrwrbon Srorrpc 

13 CLASS 111 

U S I N G  AND TUBING RECORD A n E R  PLUGGING I METHOD OF EMPLACEMENT OF CEMENT PLUGS 

C E RT I FIC AT1 0 N 
I cerlify under the penehy of Is w thet I heve personelfy examined and dm femiliar with lhe informetloA 
submined in rhis document and @It enschrnenfs and th81, based an my mqutry of those indlwduels 
tmrnediarely responsible /or obteining the informe[ion, I believe zhar the informafron IS true. 8 c C U T B f C .  

end cornplere t 8m 8 wdre  rhsr [here are signilicenr penelfies lor submirrtng lslse informetton. including 
t h e  possibdtr y of fine snd imprisonmen[ (Ref  40 CFR 144 321 
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Water Injection Permit Application 

ATTACHMENT A: AREA OF REVIEW 

Attached is a topographic map with a fixed radius of a 1/4 mile from the Class 
11-R water injection well. (See Appendix A) 

ATTACHMENT B: MAPS OF WELLS AND AREA OF REVIEW 

Please refer to the topographic map in Appendix A for the Area and Area of 
Review. A map showing the surrounding wells (all outside the area of review) can 
be found in Appendix B. 

The following DO NOT fall within the Area of Review: 
1) Hazardous waste, treatment or disposal facilities 
2) Rivers 
3) Quarries 
4) Faults 
5) Domestic Water Wells 
6) Permanent Residences 

A drainage ditch, which dries up in the summer months, passes through the Area of 
Review. There are no wells within the Area of Review. 

ATTACHMENT C: CORRECTIVE ACTION PLAN 

Should upward fluid migration occur through the well bore of any previously known 
or unknown, improperly plugged or unplugged wells due to injection of permitted 
fluids, injection will be shut-in and proper authorities notified, until proper 
plugging can be accomplished. Should any migration problems develop inside the 
casing of the injection well, injection will be shut-in immediately until repairs 
can be made to correct the problem. The proper authorities will also be timely 
notified of any such conditions. 

ATTACHMENT D: MAPS AND CROSS SECTIONS OF USDW’S 

This application requirement does not apply to Class I1 wells. 

ATTACHMENT E: NAME AND DEPTH OF USDW’s 

The lowest known USDW is XXX Sandstone the bottom of which is at a depth of 100’. 

755 



Water Injection Permit Application 

ATTACHMENT F: MAPS AND CROSS SECTIONS OF GEOLOGIC STRUCTURE OF AREA 

Not required for Class I1 wells. 

ATTACHMENT G: GEOLOGIC DATA ON INJECTION AND CONFINING ZONES 

Lower Confining Zone - Not required due to no USDW's below injection zone. 

Ini ection Zones 

Cypress sandstone (Approx. 2,373'-2,463' measured depth, 2,009.5'-2,099.5' 
sub-sea), Borehole Compensated Density Porosity of 12-18%. 

Rosiclare limestone (2,660'-2,670' & 2,678'-2,682' measured depth, 
2,296.5'-2,306.5' & 2,314.5'-2,318.5' sub-sea), with Borehole Compensated Density 
Porosity of 10-15%. 

Upper Confining Zone 

Above Cypress (Approx. 2,276'-2,373' measured depth & 1,912.5'-2,009.5 sub-sea). 
The confining zone is the Barlow Lime through the Upper Cypress, with impermeable 
lime (Barlow) on top of shale, sandy shale, and shaley sand (Cypress). (See the 
marked Log in Appendix C) 

ATTACHMENT H: OPERATING DATA 

Injection Rates and Volumes 
Average Expected Volume - 2,000 barrels (84,000 gallons) per day 
Maximum Expected Volume - 15,000 barrels (630,000 gallons) per day 

Ini ection Pressures 

Initial injection pressure is expected to be approx. 400 psi. The maximum 
pressure for this well will be 806 psi from the data presented in Attachment I. 
Should a higher injection pressure be required or desired, a preapproved 
step-rate-test will be run or acidization or fracture treatment tickets will be 
provided to determine the formation parting pressure for establishing a higher 
allowable injection pressure. 

Annulus Fluid 
The fluid between the tubing and the casing will be a combination of 3 gallons of 
corrosion inhibitor and 25 bbls. of salt and/or fresh water. 
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Water Injection Permit Application 

Source and Analvsis of Injection Fluid 
A commingled water consisting of produced water from the Cypress and Rosiclare 
reservoirs will be injected into the Cypress and Rosiclare reservoirs. (Water 
Analyses are in Appendix. D.) 

ATTACHMENNT I: FORMATION TESTING PROGRAM 

Formation Fluid Pressure 
Current formation fluid pressure in the Cypress is 816 psi. 
Current formation fluid pressure in the Rosiclare is 1,738 psi. 

Formation Fracture Pressure 
The formation fracture pressure is 806 psi. well head calculate as follows: 
(0.8-Fluid S.G.) x Depth 
(0.8-0.46) x 2,373' = 806.82 psi. 

Formation Water Quality 
The produced water analyses can be found in Appendix D. 

Porositv and Permeabilitv 
See values in Attachment G. 

ATTACHMENT J: STIMULATION PROGRAM 

XXXXX will be perforated and the perforations will be cleaned up with acid. If 
necessary, the Cypress sand may be fracture stimulated 

ATTACHMENT K: INJECTION PROCEDURE 

Produced water will be stored in tanks prior to its flow to a triplex pump, for 
pressurization, controlled by minimum and maximum fluid level and pressure 
switches. Following pressurization, the fluid will be transported by high 
pressure lines to the injection point where the volume and pressure will be 
monitored along with control valves to adjust the injection rate and pressure. 
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Water Injection Permit Application 

ATTACHMENT L: CONSTRUCTION PROCEDURE 

The tubing and packer will be removed from the XXXXX. The well will be cleaned 
out with cable tools or a power swivel to below the existing Rosiclare 
perforations. The Cypress will be perforated and evaluated to determine if 
additional stimulation will be necessary. The Cypress will be stimulated as 
required. A 4 1 / 2 "  tension packer will be run on plastic lined 2 "  EUE and/or 
fiberglass tubing to within 50' of the injection zone. The annulus will be 
protected by corrosion inhibitors in water. An MIT will then be run in the 
presence of a 
in j ect ion. 

ATTACHMENT M: 

A. through G. 

qualified inspector followed by the well being prepared for 

CONSTRUCTION DETAILS 

in the schematic drawing in Appendix E. 

H. Listed below are the specifications f o r  the casing and tubing: 

Collapse (psi) 
4 1/211 Casing 2 3 / 8 "  Tubing 

4,010 8,100 
Internal Yield (psi) 4,790 7,700 
Axial Load (lbs.) 132,000 72,000 

I. Tubing pull force will be the weight specified by the packer manufacturer 
above the tubing weight. (Construction details in schematic in Appendix E) 

ATTACHMENT N: CHANGES IN INJECTION FLUID 

Not required f o r  Class I1 wells. 

ATTACHMENT 0: PLANS FOR WELL FAILURES 

If a well failure, packer or tubing leak is detected, the well will be shut in 
until faulty equipment can be repaired or replaced and the well returned to a 
safe operating condition and an MIT run to insure mechanical integrity prior to 
restarting. If the failure and operation pose no environmental hazard to USDW's 
or ground surface then nothing further will be done. In the case of a major 
failure such as a casing leak, the well will be shut in and the Department of 
Natural Resources and US EPA will be contacted. This correction could involve 
squeezing o f f  the leak with cement or running of an additional casing string. The 
well will not be operated until it has been determined that the problem has been 
corrected. Any fluids produced during shut-in will be stored in the salt water 
handling system or injected into other wells until they have reached their 
capacity at which time the water will be disposed of by a commercial disposer. 
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Water Injection Permit Application 

ATTACHMENT P: MONITORING PROGRAM 

The well will be monitored throughout its entire life. All EPA monitoring 
guidelines and reporting requirements will be complied with. The monitoring point 
will be at the wellsite for rate and pressure observation. 

3 )  

4 )  

5 )  

An analysis and report by an independent laboratory shall be completed on 
the injection fluids whenever major changes are made to the fluid. 

The injection pressure will be acquired by a pressure gauge, monitored 
weekly and reported annually. 

The flow rate will be read from a meter, monitored weekly and reported 
annually. 

The cumulative volumes will be monitored monthly and reported annually. 

Monitoring records will be kept to show the relationship between injection 
rates and pressures in order to recognize a failure in the mechanical 
integrity of the well. 

ATTACHMENT Q: PLUGGING AND ABANDONMENT PROCEDURE 

3 )  

4 )  

5 )  

* 

Move in and rig up workover rig. 

Lay down tubing and packer. 

Run tubing to bottom and fill the well with Class A cement from bottom to 
surface in two or more stages*. 

Cut 4 l/2" and 8 5 / 8 "  casing of f  at 3' below ground level and weld 1/2" 
steel plate. On top of 8 5 / 8 "  casing. 

Backfill and clean up location. 

If the well is flowing to surface at the time of abandonment, a cast iron 
bridge plug(s) will be used above the flowing zone(s) so the cement can be 
placed as described above. 

(EPA Plugging and Abandonment Form 7520-14 in Appendix F) 
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Water Injection Permit Application 

ATTACHMENT Q: PLUGGING AND ABANDONMENT PROCEDURE (Continued) 

Plugging and Abandonment Costs 

Rig on Pulling Unit 
Pump Truck and Cement 
Water Hauling 
Trucking 
Labor and Miscellaneous 

Total P&A Costs 

$ 1,400.00 
2,000.00 
200.00 
150.00 

2,050.00 

$ 5 , 8 0 0 . 0 0  

ATTACHMENT R: NECESSARY RESOURCES 

Necessary resources can be found in Appendix G. 

ATTACHMENT S: AQUIFER EXEMPTIONS 

The Cypress Sandstone and Rosiclare formations have not and will not serve as 
sources of drinking water in this area due to their nature as per the enclosed 
fluid analysis in Appendix D. The waters are of such salinity that it makes 
treating the waters for human consumption uneconomic and impractical at this time 
or in the future. 

ATTACHMENT T: EXISTING PERMITS 

This well has an EPA UIC ID Number of KYS XXXXX. There are no other known 
injection wells in the Area of Review. 

ATTACHMENT U: NATURE OF BUSINESS 

XXXXX Company is an oil exploration and producing company engaged in development 
of oil and gas reserves and operating the same as energy sources. 

NOTES : 
Name and address of land owner within the 1/4 mile of Area of Review: 

Name Address 

Kentucky Department of Fish & Wildlife #1 Game Farm Road 
Frankfort, Kentucky 40601 
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21 

P I P E  V A  LW FITTINGS 

4 )  2 "  Valve 9 )  1 ' '  90" E l l  
5 )  Valve 1 0 )  1 "  Nipple  
6 )  2"  M a s t e r  Valve 1 1 )  2 "  N i p p l e  
7 )  T h r o t t l e  Valve 1 2 )  2 "  B u l l  P l u g  
6 )  1/411 Valve 13)  2"  T u b i n g  C o l l a r  

1 )  2 "  Injection L i n e  
2 )  2 3/8" T u b i n g  
31 1 ' '  High Pressure Hose 

1 4 )  2IL 90' E l l  
1 5 )  211 t o  1 "  Swedge 
16)  Union 
1 7 )  2 "  Tee 

MI S C E LLANEOUS 

1 5  7 

20) Well Head 
21  1 Pressure  

22)  43" Cas ing  
2 3 )  Meter Run 

Gauge Access 

12  

9 
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Appendix E 
Wellbore Schematic 

Setting Depth 270’ 

Casing Weight 20#/ft. 

Surface Casing 

Size 8-5/8” 

Hole Size 12%” 
Cement Top Sn rface 
Sacks o f  Cement 320 
Cement Yield 1 ,  I3 cu.fl./sk. 
Cement Volume 377.6 cu.ft. 

Production Casing 
Setting Depth 2,740’ - 
Size 4%” 
Casing Weight 9.5#/ft. 

Hole Size 7-718’’ 
Cement Top Surface 
Sacks of Cement 600 
Cement Yield 1.3 1 cu.ft./s k, 
Cement Volume 786 cu-ft. 

Tubing 2-318’’ Fiberglass 
or Coated SteeI 

Packer Type Baker AD-I or Equivalent 
Packer Setting Depth *:2,330’ 

Perforations 
Cypress 2,373’-2,463 
Rosiclare 2,660’-2,670’ 
R os i cl a re 2,6 78 -2,6 8 2 9tw- - 

Total Depth 2,740’ 

I 

a 
¶ 

c = 
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WATER ANALYSIS REPORT 

COMPANY ANALYSIS NO 96-333 
LEASE TYPE WATER. P r o d u c e d  

S T A T E  SOURCE S e p e r a t o r  

DATE SAMPLEO 0 9 / 2 3 / 9 6  ANAL BY I)M D A T E  9 / 2 3 / 9 6  

K Y  

WELL NAME K NO Henderson 

MIDWEST CUSTOM CHEMtCALS INC.,l11 Main Street Suile 203 a P.O. Box 119 Evansvilte, IN 47701 

A N A LY S I S 

1 PH 
2 HIS 

3 Spectltc Gravi ty  
4 O!ssolved solids 

5 S u s p e n d e d  solids 
6 Phenol A l k a l m l y  

7 M 0 A l k a l ~ n i t y  

8 Bicarbonale (HC03) 

9 Tala1 Hardness as CaCo, 

10 Calcium (Ca) as CaCoJ 
1 1  Magnes ium (Mg) as CaCo, 

12. Chlorides (CI) 
13 Sulphales (SO,) 
1 4  Iron total (Fe) 
1 5  Barium/Stronilum 

16 Oxygen 
17 Carbon Dioxide 

5 . 8  
5 

A 
80,069 

- 

- as CaCol 

5Rf1 a s C a C o ~  

13,000 

6,600 X 0.4 

4 , 4 0 0  X 0.24 

Compound Equiv. WI. 

Ca (HCOJJI 81.04 

Ca SO4 6 9  07 

Ca Ci3 55.50 
Mg (HCO,), 73-17 

Mg so. 60.19 

Mg CI2 
Na HCO, 
Na ?SO. 
Na CI 

47.62 
84 .OO 

71.03 

58.46 

x meqA = mg/l 

17922 
42 34 
118 6 5 4 9  - -- 

mg/l meq/l 

7 1 9  / 6 1  l 2  HCO, 

= 3 4 4 0  / 2 0  1 7 2  Ca 

= 1056 1 7 2 . 2  87 Mg 

?,nnn 1 4 8  h 3  SO. 
47.lQO /35.5 J 3 2 6  CI 

6 
- 

2 . 0  

Meq/l 

LL2L -f&iIL- X 0.393 = Na 3 5 7 7 4  mg/l 

- mg/' I on 

Na 
Ca 3 4 4 0  

1056 
Mg 
C [  

HCOi 719  

47100 

so, 2oo* 

factor 

2.2E-s 

Ionic slrenglh - 
5.OE-' I 1 7  200 

 WE-^ .08659 
1.4E-5 . 6 5 9 4 0  

0.8E-5 .00575 
2.1 E - ~  - 0 4 2 0 0  

I .  5 3 2 3 4  Total Ionic Slrenglh 

SI = pH - P Ca - pAlk - k 

Stability Index 
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Appendix M 

S W l *  O r -  W + k r P d , . l b . r v . r h d  c .3y  

P e x  f o r  a t i on s 

Open Hole 

O R I G I N A L  WELL C O N S T R U C T I O N  D U R I N G  O P E R A T t O N  

r Formation Name 

1470 1476 Knox Do lomi te  
1 4 9 0  1506 Knox Dolomj t e  
1540 1700 Knox Dolomj L e  

From To 

5ur-t.cs 

P i r fo t r t ian i :  

* *  Add Any Addltlonrl In lormal lon 
' M i 7  H a t  Appty 

I 

Caring Ong %-Qf t.  

P L U G G I N G  A N D  A B A N O O N M E N T  C O N S T R U C T I O N  

S u r f .  c a 

* *  Add Any Addl l loni l  In formi l lon  
' M D ~  H o t  Apply 

I 1 1 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL, CENTER 
61 FORSYTH STREET, SW 

ATLANTA, GEORGIA 30303-8909 

Example of a Draft Permit Cover Letter 

CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

REF: 4WM-GWDW 

Mr. John Smith 
Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY -1 2000 

SUB J: UIC Permit Application Number KYIOOXX 
Permit Writer: XxxXX XxxXX 

Dear Mr. Smith: 

The U. S. Environmental Protection Agency, Region 4, intends to issue the attached Underground 
Injection Control (UIC) permit for your facility in accordance with the Safe Drinking Water Act. The 
enclosed public notice, draft permit and statement of basis show the proposed conditions to be 
incorporated and the rationale for their inclusion. In order that you understand your responsibilities under 
the provisions of the attached UIC permit, particular attention should be given to the following sections: 

1. Part I. This section contains a listing of operating, monitoring, reporting, and plugging and 
abandonment requirements specific to your well; 

2. Part 11. This section contains permit conditions which describe regulatory responsibilities for all 
Class I1 injection wells under the UIC permit program; 

3. Part 111. This section, if included, contains any special conditions not covered in Parts I or 11. 

If you wish to comment on the draft permit, please submit the comments so that they are received in this 
office within twenty-five (25) days after receipt of this letter in order for us to accommodate any 
necessary revisions before the end of the public comment period or before the public hearing, if one is 

RecycledlRecyclable - Printed with Vegetable Oil Based Inks on 100% Recycled Paper (40% Postconsumer) 
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-2- 

scheduled. If you have any questions concerning the enclosed conditions or the procedures associated 
with the permit program, please contact us at the above address or by calling (404) 562-XXXX. 

S inc ere1 y , 

XXXX xXXXX, Chief 
Ground Water & UIC Section 
Ground WaterDrinking Water Branch 

Enclosures 
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ExamDle of a Permit for a New Well 

U. S. ENVIRONMENTAL PROTECTION AGENCY 
UNDERGROUND INJECTION CONTROL PERMIT 

AUTHORIZATION TO OPERATE A CLASS I1 INJECTION WELL 
EPA UIC PERMIT NUMBER KYIOOXX 

Pursuant to the Underground Injection Control regulations of the U.S. 
Environmental Protection Agency codified at Title 40 of the Code of Federal 
Regulations, Parts 124, 144, 146 and 147, 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

is hereby authorized to construct, operate, and plug and abandon the following 
Class I1 enhanced recovery injection well: 

William Jones #1 
Western Oil Field 

Adair County, Kentucky 
Carter Coordinate 14-G-50 

330' FSL x 330' FWL 

This authorization is in accordance with the limitations, monitoring requirements 
and other conditions set forth herein. This permit consists of this cover sheet; 
Part I, 7 pages; Part 11, 13 pages; and Part 111, 1 page. 

All references to Title 40 of the Code of Federal Regulations are to regulations 
that are in effect on the date that this permit becomes effective. 

This permit shall become effective on xxxx 

This permit and the authorization to inject shall remain in full force and effect 
during the operating life of the well, unless this permit is otherwise modified, 
revoked and reissued, terminated, or a minor modification is made as provided at 
40 C.F.R. §§144.39, 144.40 and 144.41. This permit shall be reviewed at least 
once every five years from the effective date. 

xxx 

Date Robert F. McGhee, Director 
Water Management Division 
U.S. Environmental Protection Agency 
Region 4 
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PART I 
Page I - 1 

PART I 

WELL SPECIFIC CONDITIONS 

SECTION A. CONSTRUCTION REOUIREMENTS 

1. Casing and Cementing 

The permittee shall case and cement the well and maintain all casing and 
cement so as to prevent the movement of fluids into or between underground 
sources of drinking water. The casing and cement used in the construction 
of the well shall be designed for the life expectancy of the well. 
Construction of this well shall be performed as specified in Attachments L 
& M of the permit application. 

2. Tubing and Packer 

Injection may only take place through tubing with a packer set within the 
casing no higher than 1500 feet below land surface. The tubing and packer 
shall be maintained in a manner which is compatible with the injection 
operation specified in Part I, Section B, and which prevents the movement 
of fluids into or between underground sources of drinking water. 

3. L o g s ,  Tests and Reports 

The following tests and reports shall be prepared and submitted to EPA to 
demonstrate mechanical integrity: 

(a) A copy of all logs run in the well. 

(b) Cement tickets and invoice from the contracted cementing service 
company indicating cement volume, type, additives, and a job 
description summary. 

(c) A demonstration of the mechanical integrity of the well is required 
before injection can be authorized. The demonstration will consist of 
a pressure test on the, tubing/casing annulus to at least 300 psig 
with less than 3% pressure loss in 30 minutes. The permittee shall 
contact EPA to arrange a date to conduct this test. A representative 
of EPA will be present to witness this test. If the well fails the 
test, the permittee shall cease injection operations until the 
problem is corrected and mechanical integrity can be demonstrated. 
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PART I 
Page I - 2 

4 .  

The permittee shall prepare a report, including procedures and 
results, of the logging and testing programs. Each log shall include 
a written interpretation prepared by a knowledgeable log analyst. The 
report must be submitted in accordance with Part I, Section A, item 
4, and shall be signed in accordance with Part 11, Section E, item 
11, of this permit. 

Commencing injection 

The well authorized by this permit may not commence injection until: 

Construction is complete, and the permitee has submitted to the 
Director, by certified mail with return receipt requested, a notice 
of completion using EPA Form 7520-10, and either: 

The Director has inspected or otherwise reviewed the new 
injection well and finds it is in compliance with the 
conditions of the permit; or 

(ii) The permittee has not received, within thirteen (13) days of 
the date of the Director's receipt of the notice required 
above, notice from the Director of his or her intent to inspect 
or otherwise review the new injection well, in which case prior 
inspection or review is waived and the permittee may commence 
in j ect ion. 

The permittee has demonstrated to EPA that the injection well has 
mechanical integrity, and has submitted the reports as specified in 
Part I, Section A, item 3. 

Corrective action as specified in Part I11 is completed, and a 
report, signed in accordance with Part 11, Section E, item 11, has 
been submitted to and approved by the Director. 

SECTION B. OPERATING REQUIREMENTS 

1. Injection Operation 

Beginning on the date that Part I, Section A,  item 4, is completed and 
lasting through the term of this permit, the permittee is authorized to 
inject only fluids brought to the surface in connection with conventional 
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PART I 
Page I - 3 

2 .  

oil and natural gas production from the operations in the Western Oil Field 
for enhanced recovery operations under the following conditions: 

(a) Injection zone 

Injection shall be limited to the Knox Formation in the open hole 
interval between 1550 and 1600 feet below land surface. 

Injection Pressure Limitation 

(ii) 

Injection pressure shall not initiate fractures or propagate 
existing fractures in the injection zone. The maximum allowable 
wellhead injection pressure for the injection well will 
initially be established at 900 psig. If the permittee wishes 
to inject above 900 psig, it shall be proven through the use of 
a step-rate injectivity test, that such additional pressure 
will not fracture the injection zone. Upon approval by the 
Director, the permittee may inject at the maximum pressure 
attained during any step-rate test conducted on the injection 
well authorized by this permit provided the test proves such 
pressure will not fracture or extend fractures in the injection 
zone. Step-rate injectivity test procedures must be approved by 
the Director prior to conducting the test and the test may be 
witnessed by EPA or an agent designated by EPA. 

Injection at a pressure which initiates or propagates fractures 
in the confining zone or causes the movement of injection or 
formation fluids into an underground source of drinking water 
is prohibited. 

(iii) Injection between the outermost casing protecting underground 
sources of drinking water and the well bore is prohibited. 

Annulus Operation 

The annulus between the tubing and the long-string casing shall be filled 
with brine or other fluid as approved by the Director. The annulus pressure 
shall be maintained at 0 psig. 

The annulus shall be monitored with a gauge designed to indicate both a 
vacuum (below atmospheric) and positive pressure (above atmospheric). The 
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PART I 
Page 1-4 

3 .  

permittee shall comply with Part I, Section B, item 3, when a change in the 
annulus pressure of 15 psig occurs. The permittee shall provide an 
explanation to the Director for the change in pressure and measures that 
will be taken to restore annulus pressure to achieve compliance with this 
Section. If the cause of annulus pressure change is not corrected within 48 
hours, the permittee shall cease injection unless such order to cease 
operation is waived by the Director. 

Loss of Mechanical Integrity During Operation 

The permittee shall cease injection if a loss of mechanical integrity as 
defined at 40 C.F.R. iS146.8 becomes evident during operation. Operation 
shall not be resumed until the permittee has complied with the provisions 
of Part 11, Section G, of this permit regarding mechanical integrity 
demonstration and testing. 

The permittee shall notify the Director of the loss of mechanical integrity 
in accordance with the reporting procedures in Part 11, Section E, item 
12 ( a ) .  

SECTION C. MONITORING REQUIREMENTS 

1. Samplins and Analysis Methods 

Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. Grab samples shall be used for 
the laboratory analysis of the physical and chemical characteristics as 
specified in Part I, Section C, item 3(a). Test methods and procedures 
shall be as specified at 40 C.F.R. §136.3 or 40 C.F.R. Part 261, Appendix 
111. When the analytical method for a particular parameter is not specified 
at either 40 C.F.R. S 1 3 6 . 3  or 40 C.F.R. Part 261, Appendix 111, the 
permittee must obtain the Director's approval of the method used. The 
permittee shall identify the types of tests and methods used to generate 
all monitoring data. Reports to be generated from monitoring data are 
specified in Part I, Section D. 
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2. Injection ODeration Monitorina 

The permittee shall monitor the operation of the injection well as follows: 

Parameter 
Injection Pressure (psig) 
at Wellhead 

Annulus Pressure (psig) 
at Wellhead 

Flow Rate (barrels/day) of 
Injected Fluid 

Cumulative volume (barrels) 
of Injected Fluid 

Monitoring Frequency 
Weekly 

Weekly 

Weekly 

Weekly 

Observation and recording of injection pressure, annulus pressure, flow 
rate and cumulative volume shall be made over equal time intervals 
beginning on the date on which the well commences operation. Recordings 
shall be of representative values. 

3. Injection Fluid Analysis 

The permittee shall conduct an injection fluid analysis at least once every 
twelve (12) months and whenever changes are made to the injection fluid. 
Analyses shall be made beginning within twelve (12) months from the 
effective date of this permit, or twelve (12) months from the most recent 
analysis, whichever is later. An analysis must include: 

(a) p H ,  total dissolved solids, and specific gravity; and 

(b) a list of all chemicals and their composition used for any well 
stimulation and fracturing during that sampling year; and a list of 
any additives used and, their chemical composition, including any 
inhibitors used to prevent scaling, corrosion, or bacterial growth. 
These lists should indicate the brand name of the product and the 
manufacturer. 

On the written request of EPA, an injection fluid analysis shall 
include the following additional constituents: barium, calcium, total 
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iron, magnesium, sodium, bicarbonate, carbonate, chloride, sulfate, carbon 
dioxide, dissolved oxygen, hydrogen sulfide, and purgeable aromatic 
hydrocarbons. 

SECTION D. REPORTING REQUIREMENTS 

1. ReDorts on Well Tests and Workovers 

2 .  

3. 

Within ninety (90) days after the completion of the activity, the permittee 
shall report to the Director the results of the following: 

Mechanical integrity tests, other than those specified in Part I, 
Section A ,  item 3; and 

Any well workover, logging or other test data, other than those 
specified in Part I, Section A, item 3, revealing downhole 
conditions. 

ReDortincr of Monitorha Results 

Monitoring results, as specified in Part I, Section C, shall be reported 
each year on EPA Form 7520-11 and must be postmarked by the 28th day of the 
month following the first full year after the effective date of this 
permit. 

Copies of the monitoring results required by Part I and all other reports 
required by Part I1 shall be submitted to the Director at the following 
address : 

U. S. Environmental Protection Agency 
Region 4, Water Management Division 
Ground Water/Drinking Water Branch 

Ground Water & UIC Section 
61 Forsyth Street, SW 

Atlanta, Georgia 30303-8909 

Reporting of New Wells Drilled Within the Area of Review (AOR) 

Within ten (10) days after spud date, the permittee shall report to the 
Director by certified mail, return receipt requested, the construction 
plans for any new well within the AOR of the permitted facility that will 
penetrate the confining zone or injection zone. The permittee shall provide 
information on proposed construction (including location and quantities of 
cement), location and depth. This requirement applies to any construction 
activity regardless of ownership of the well. 
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If the construction of the new well will not protect USDWs from 
contamination, the Director may terminate the permit under 40 C.F.R. 
5144-40(a)(3), if he or she determines that continued injection may 
endanger human health or the environment. 

SECTION E. PLUGGING AND ABANDONMENT PLAN 

Plugging and abandonment (P&A) of the permitted injection well shall be in 
accordance with Part 11, Section F, of this permit and 40 C.F.R. 5146.10. 

During the operating life of the permitted well, this injection facility may be 
screened for technologically enhanced naturally occurring radioactive material 
(NORM) by EPA or another party. If the permittee is notified by a party other 
than EPA, or becomes aware at any time that elevated levels of NORM have been 
detected at this injection facility, the permittee must notify EPA in writing of 
that fact no later than 45 days prior to the permittee's intent to PsLA the well. 
EPA may require the permittee to revise the P&A plan to insure the safe disposal 
and proper management of elevated levels of NORM waste. 

The plugging of this injection well shall be performed in the manner described in 
Attachment Q of the permit application. 
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ExamDle of a SDecial Condition Reuuirement 

PART I11 

SPECIAL CONDITIONS 

CORRECTIVE ACTION AND/OR WELL DATA 

1. 

2 .  

There is no documentation for the cementing of one well within the area of 
review (AOR) of the William Jones 41 well. Consequently, that well here 
identified as the William Jones #3 will require the following: 

The permittee shall submit cement documentation for this well 
indicating a sufficient volume to yield a top of cement (TOC) within 
the confining zone overlying the Knox Formation, or 

The permittee shall submit a cement bond log (CBL) indicating that 
this well is cemented within the confining zone. 

In the absence of a sufficient volume of cement as indicated by (a) 
or (b) above, the permittee shall submit a plan for performing 
remedial cementing on this well or submit a plan for plugging this 
well. On approval by the director, the permittee shall conduct 
remedial cementing or plugging according to the approved plan. 

Cement documentation f o r  the William Jones #7 well yields a calculated TOC 
below the Knox formation. Therefore, this well will require the following: 

The permittee shall submit a cement bond log (CBL) indicating that 
this well is cemented within the confining zone. 

In the absence of a sufficient volume of cement as indicated by (a) 
above, the permittee shall submit a plan for performing remedial 
cementing on this well or submit a plan for plugging the well. On 
approval by the Director, the permittee shall conduct remedial 
cementing or plugging according to the approved plan. 
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ExamDle of a Public Notice to Issue a Permit 

PUBLIC NOTICE 

U. S. Environmental Protection Agency 

Region 4 

Water Management Division - Ground Water/Drinking Water Br Branch 

61 Forsyth Street, SW 

Atlanta, Georgia 30303-8909 

(404) 562-9424 

Public Notice No. KY98UICOOXX April 3, 1998 

NOTICE OF PROPOSED ISSUANCE OF 
UNDERGROUND INJECTION CONTROL-PERMIT 

The U. S. Environmental Protection Agency (EPA), Region 4, intends to issue an 
Underground Injection Control (UIC) permit under the authority of the Federal 
Regulations at 40 C.F.R. Parts 124, 144, 146, and 147 to 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

UIC Permit Application Number KYIOOXXX 

The proposed Class 2 permit will authorize the construction, operation, and 
plugging and abandonment of the William Jones #1 enhanced recovery well in the 
Western Oil Field located in Adair County, Kentucky, Carter Coordinate 14-G-50, 
3301 FSL x 3301 FWL. 

The permitted well will be used to inject produced brine brought to the surface 
in connection with conventional oil and natural gas production from the 
operations in the Western Oil Field for enhanced recovery into the Knox Formation 
in the open hole interval from 1550 to 1600 feet below the surface. 

The proposed UIC permit was drafted in accordance with the provisions of the Safe 
Drinking Water Act, as amended (42 U.S.C. 300f et m., commonly known as SDWA) 
and other lawful standards and regulations. The permit limitations and conditions 
are tentative and open to comment from the public. Persons wishing to comment 
upon or object to any aspects of the permit issuance are invited to submit same 
in writing within thirty (30) days of this notice to the U. S. Environmental 
Protection Agency, Water Management Division, Ground Water/Drinking Water Branch, 
Ground Water & UIC Section, 61 Forsyth Street, S.W., Atlanta, Georgia 30303-8909, 
ATTENTION: XXXXX XXXXX. The public notice number and the UIC permit number should 
be included in the first page of comments. All comments received during the 
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public notice period will be made a part of the administrative record of this 
permit and will be available for public review. 

All comments received within the thirty-day period will be considered in 
the formulation of the final determination regarding the permit issuance. Any 
interested person may, within the thirty-day period, request a public hearing, as 
provided by 40 C.F.R. §124.12. where there is a significant degree of public 
interest in the proposed permit issuance, the EPA Regional Administrator will 
hold a public hearing. Any request for a hearing must be in writing to the 
address given above and must state the nature of the issues proposed to be raised 
in the hearing. 

After consideration of all timely written comments, the requirements and 
policies in the Safe Drinking Water Act and appropriate regulations, and, if a 
hearing is held, after consideration of all comments, statements and data 
presented at the hearing, the EPA Regional Administrator or his designee will 
make final determinations regarding the permit issuance. If the final 
determinations are substantially unchanged from the tentative determinations 
outlined above, the EPA Regional Administrator or his designee will so notify all 
persons who submitted written comments or participated in the hearing, if any was 
held. If the final determinations are substantially changed, the EPA Regional 
Administrator or his designee will issue a public notice indicating the revised 
determinations. 

Within thirty (30) days after the Regional Administrator serves notice of 
the above final permit decision, any person who filed comments or participated in 
the public hearing, if any, may petition the Administrator to review the permit 
decision or any condition therein. Any person who failed to file comments or 
failed to participate in the public hearing, if any, may petition for 
administrative review only to the extent of the changes from the draft to the 
final permit decision. Additional information regarding administrative review is 
available in 40 C.F.R. §124.19 or by contacting the Legal Support Branch of the 
Environmental Accountability Division at the above address or at telephone number 
(404) 562-9488. A petition to the Administrator under 40 C.F.R. Si124.19 is a 
prerequisite to the seeking of judicial review of the final permit decision. 

The administrative record, including application, statement of basis, draft 
permit, comments received, and additional information on hearing procedures is 
available by writing to EPA at the above address, or for review and copying at 61 
Forsyth Street, 9th Floor, Atlanta, Georgia, 30303-8909, between the hours of 
8:15 a.m. and 4:30 p.m., Monday through Friday. Copies will be provided at a cost 
of 20 cents per page. 

Please bring the foregoing to the attention of anyone who may be interested 
in this matter. 
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ExamDle of a Statement of Basis 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 

Statement of Basis 

for 

U .  S .  EPA Underground Injection Control (UIC) Draft Permit Number KYIOOXX 

for 

Wilcox Oil Company 
120 Oil Field Road 
Columbia, KY 42000 

for 

The construction, operation, and plugging and abandonment of the William 
Jones #1 located in: 

Western Oil Field 
Adair County, KY 

Carter Coordinate 14-G-50 
330' FSL x 330' FWL 

On March 16, 1998, Wilcox Oil Company submitted a UIC permit application and 
requested a permit for the construction, operation, and plugging and abandonment 
of the above mentioned well. This application and its subsequent amendments have 
been reviewed by EPA Region 4 staff and were deemed complete on April 14, 1998. 

Under the authority of 40 C.F.R. Parts 144 and 146, EPA permits must 
specify conditions for construction, operation, monitoring, reporting, and 
plugging and abandonment of injection wells so as to prevent the movement of 
fluids into any underground source of drinking water (USDW). General provisions 
for EPA UIC permit requirements are found at 40 C.F.R. Parts 144 and 146, while 
regulations specific to Kentucky injection operations are found at 40 C.F.R. Part 
147, Subpart S. In addition, permit conditions specific to this well are as 
follows. 

Area of Review (AOR) and Corrective Action: In accordance with 40 C.F.R. 
SS144.55, 146.6 and 146.7, this is the area surrounding the well or project which 
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the applicant must research, examine and develop a program to address, with a 
corrective action plan, wells which penetrate the injection zones that are 
improperly sealed, completed or abandoned and may therefore provide a conduit for 
fluid migration. Except for the William Jones # 3  and the William Jones # 7 ,  the 
applicant has provided documentation on the well population within one-quarter 
mile of the injection well (i.e., AOR) indicating that all the wells are properly 
constructed and corrective action will not be required. 

Underground Sources of Drinking Water: USDWs are defined by the UIC regulations 
as aquifers or portions thereof which contain less than 10,000 parts per million 
of total dissolved solids and which are being or could be used as a source of 
drinking water. The lower-most possible USDW has been identified at approximately 
150 feet below ground surface. The geologic name of this fresh water bearing 
formation is the Ft. Payne Formation. 

Injection and Confining Zones: Injection of fluids for enhanced recovery is 
limited by the permit to the Knox Formation in the open hole interval between 
1550 and 1600 feet below ground surface.This injection zone is separated from the 
lower-most USDW by a confining zone comprised of Devonian Age shale, Silurian Age 
limestones and Ordovician Age limestones with a thickness of approximately 1400 
feet . 
Construction Requirements: The construction of the injection well meets the 
regulatory criteria of 40 C.F.R. §146.22 which requires that all new Class I1 
wells be sited so that they inject into a formation which is separated from any 
USDW by a confining zone free of known open faults or fractures within the AOR; 
and that all Class I1 wells be cased and cemented to prevent the movement of 
fluids into or between USDWs. 

Injection Fluid: The injected fluid is limited to fluids brought to the surface 
in connection with conventional oil and natural gas production from the 
operations in the Western Oil Field. The expected maximum daily volume of fluid 
to be injected is 200 barrels. 

Maximum Injection Pressure: The maximum allowable wellhead injection pressure for 
the proposed operation will be 900 psig. This limitation will ensure that the 
pressure during injection does not initiate new fractures or propagate existing 
fractures in the confining zones adjacent to the lowermost USDW. This in turn 
ensures that the injection pressure will not cause the movement of injection or 
formation fluids into a USDW, as required at 40 C.F.R. §146.23. 

Monitoring and Reporting Requirements: In accordance with 40 C.F.R. §S144.54 and 
146.23, the applicant will be responsible for monitoring injection pressure, 
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annulus pressure, flow rate, and cumulative volume on a weekly basis and 
reporting monitoring results to EPA on an annual basis. The applicant is also 
required to conduct and pass a two-part mechanical integrity test (MIT), in 
accordance with 40 C.F.R. §146.8, once after the well is complete and once every 
five years thereafter. These tests will provide EPA with an evaluation of the 
integrity of the tubular goods (casing, tubing, and packer) as well as 
documentation as to the absence of fluid movement behind the cemented casing. 

Plugging and Abandonment: In accordance with 40 C.F.R. §§146.10 and 146. 24 (d) , 
the permit includes a plugging and abandonment plan that will result in 
environmentally protective well closure at the time of cessation of operations. 
The applicant has also made a demonstration of financial responsibility, in 
accordance with 40 C.F.R. §§144.52(a) and 146.24(a), which indicates that 
adequate resources will be available for well closure and will preclude the 
possibility of abandonment without proper plugging. 

Expiration Date: In accordance with 40 C.F.R. L3144.36, the permit will be in 
effect for the life of the well or project, unless it is otherwise modified, 
revoked and reissued, or terminated as provided at 40 C.F.R. §§144.39, 144.40 and 
144.41. The permit will be reviewed by EPA at least once every five (5) years 
from the effective date for consistency with federal regulations. 

Additional Information: Questions, comments and requests for additional 
information or for a public hearing may be directed to the contact person listed 
below. The public comment period on this permitting action will close thirty (30) 
days after the date of the public notice. If EPA receives written comments of 
substantial public interest concerning a hearing on this action, a public notice 
of this hearing will be published locally and mailed to interested parties. 

xxxx xxxx 
U. S. EPA, Region 4 
Water Management Division 
Ground Water/Drinking Water Branch 
Ground Water & UIC Section 
61 Forsyth Street, SW 
Atlanta, Georgia 30303-8909 
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