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DISCLAIMER 

This report was prepared as an account of work sponsored by an agency of the United 
States Government Neither the United States Government nor any agency thereof, nor 
any of their employees, make any warranty, express or implied, or assumes any legal WE- 
ty or responsibility for the accuracy, completeness, or usefulness of any information, appa- 
ratus, product, or pnnxss disclosed, or represents that its use would not infringe privately 
owned righis. Reference herein to any specific commercial product, process, or service by 
trade name, trademark, manufacturer, or otherwise does not necessarily constitute or 
imply its endorsement, rrcommendation, or favoring by the United States Government or 
any agency thereof. The views and opinions of authors e x p d  herein do not necessar- 
ily state or reflect those of the United States Government or any agency thereof. 
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Introduction 

On June 27, 1988, the U.S. Nuclear Regulatory Commission amended its regulations in 10 
CFR Parts 30,40, 50,70, and 72 to set forth the technical and financial criteria for 
decommissioning licensed nuclear facilities (53 FR 2401 8). These regulations were further 
amended on July 26, 1993, to establish additional recordkeeping requirements for 
decommissioning (58 FR 39628); on July 15,1994, to establish timeframes and schedules 
for the decommissioning of licensed nuclear facilities (59 FR 36026); and on July 26, 
1995, to clarify that financial assurance requirements must be in place during operations 
and updated when licensed operations cease. NRC promulgated these amendments to 
ensure that the decommissioning of all licensed nuclear facilities is performed in a safe and 
timely manner, and that adequate funds are available to ensure that the decommissioning of 
licensed facilities can be accomplished. 

Reviews of the Site Decommissioning Management Plan (SDMP) program by the U.S. 
General Accounting Office and the NRC Office of the Inspector General in 1994 and 1995, 
as well as continuing NRC management reviews, found that, while the NRC staff was 
overseeing the decommissioning program at nuclear facilities in a manner that was 
protective of public health and safety, progress in decommissioning many sites was slow. 
As a result of the conclusions drawn from these reviews and recommendations made by the 
reviewers, NRC determined that formal written procedures should be developed to 
facilitate the timely decommissioning of licensed nuclear facilities in a manner that was 
consistent throughout the NRC, as well as in accordance with all applicable regulatory 
requirements. 

This handbook was developed to aid NRC st&in achieving this goal. It is intended to be 
used as a reference document to, and in conjunction with, NRC Inspection Manual Chapter 
(IMC) 2605, "Decommissioning Inspection Program for Fuel Cycle and Materials 
Licensees." The policies and procedures discussed in this handbook' should be used by 
NRC staff overseeing the decommissioning program at licensed fuel cycle and materials 
sites; formerly licensed sites for which the licenses were terminated; sites involving source, 
special nuclear, or byproduct material subject to NRC regulation for which a license was 
never issued; and sites in the NRC's SDMP program. 

'Inspection Manual Chapters 1300, "Incident Response Actions - Responsibility and Authority," and 1301, 
"Response to Radioactive Material Incidents that do not Require Activation of the NRC Incident Response 
Team," discuss the actions to be taken by NRC staff in responding to incidents involving radioactive material at 
licensed and unlicensed facilities, such as sanitary landfills, scrap yards and steel smelters, and private residences. 
Imminent threats to health and safety should be addressed in accordance with IMC 1301. Once the imminent 
threat is addressed, and, if it is determined that NRC will assume lead agency responsibility for decommissioning 
these sites, NRC staff  overseeing the decommissioning program at these sites should also use the procedures 
applicable to each decommissioning type discussed in MC-2605 and in this handbook. 
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NRC staff overseeing the decommissioning program at nuclear reactor facilities subject to 
regulation under 10 CFR Part 50 are not required to use the procedures discussed in this 
handbook. In addition, NRC staff implementing the decommissioning program at uranium 
recovery facilities shall use the guidance in IMC 2801, "1 le.(2) Byproduct Material 
Disposal Site and Facility Inspection Program." 
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1 Responsibilities and Regulations 

The responsibility for management of decommissioning projects typically resides with the 
NRC regional office in which the facility is located, or the Office of Nuclear Material 
Safety and Safeguards (NMSS), as appropriate. The lead office has the responsibility for 
coordinating the management of the decommissioning project within NRC. In general, the 
regional office will assume lead responsibility for most licensed sites undergoing 
decommissioning. NMSS will provide overall program and policy direction for the 
regional offices for decommissioning facilities and will typically manage decommissioning 
projects involving fuel cycle facilities or sites that pose significant legal, technical, or 
policy issues. NMSS will also provide oversight guidance and site-specific support to the 
regions for all decommissioning facilities to ensure that licensees are conducting the 
decommissioning in a consistent manner. NMSS may assume oversight responsibility for 
sites listed in the SDMP or others, after consultation with the regional office. NMSS 
Policy and Procedures Letter 1-4 1 (see Appendix A) establishes the responsibilities and 
procedures for implementing the NMSS decommissioning program. 

All NRC staff responsible for reviewing documents submitted to NRC to demonstrate 
compliance with NRC's decommissioning requirements, for issuing license amendments 
authorizing decommissioning, or for terminating licenses shall be qualified in accordance 
with IMC 1246 or be under the supervision of a qualified individual or a Branch Chief or 
higher. 

The principal regulations and guidance for decommissioning nuclear facilities under 1 0 
CFR Parts 30,40,70, and 72 are summarized below. A complete list of decommissioning 
regulations, guidance, NRC policy statements is included in Appendix B. 

0 

10 CFR 30.4,30.32,30.35, and 30.36 

10 CFR 40.4,40.31,40.36, and 40.42 

10 CFR 70.4, 70.22,70.25, and 70.38 

10 CFR 72.3, 72.14,72.18,72.38, and 72.54 

40 CFR Part 14 1, "Interim National Primary Drinking Water Regulations" 

Policy and Guidance Directive FC 83-23, "Guidelines for Decontamination of 
Facilities and Equipment Prior to Release for Unrestricted Use or Termination of 
Byproduct, Source and Special Nuclear Material Licenses," November 1983 

Rev. 0, December 1996 3 NUREG/BR-O24 1 



0 

6 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Policy and Guidance Directive FC 90-2, Rev 1, "Standard Review Plan for 
Evaluating Compliance with Decommissioning Requirements for Source, 
Byproduct, and Special Nuclear Material License Applications," April 1 99 1 

Policy and Guidance Directive PG-8-08, "Scenarios for Assessing Potential Doses 
Associated with Residual Radioactivity," May 1994 

Policy and Guidance Directive FC 91-2, "Standard Review Plan: Evaluating 
Decommissioning Plans For Licensees Under 10 CFR Parts 30,40, and 70" 

Record Management Guideline (RMG) 93-03, "Final Criteria for Determining that 
Records Should be Retained Permanently Because of Significant Historical Value" 

NMSS Policy and Procedures Letter 1-46, "Procedures for Preparing Federal 
Register Notices for Site Decommissioning Management Plan Licensing Actions,'' 
April 1994 

NMSS Policy and Procedures Letter 1-23, "Open Meetings," November 1994 

NMSS Policy and Procedures Letter 1-50, Rev. 1, "Environmental Justice in NEPA 
Documents," April 1995 

NMSS Policy and Procedures Letter 1 -48, "Procedures for Preparing Environmental 
Assessments," May 1995 

Inspection Manual Chapter 2602, "Decommissioning Inspection Program for Fuel 
Cycle Facilities and Materials Licensees'' 

Inspection Procedure 83890, "Closeout Inspection and Survey" 

Inspection Procedure 88 104, "Inspection Procedures for Fuel Cycle Facilities 
Undergoing Decommissioning" 

Inspection Procedure 87 1 04, "Inspection Procedures for Materials Licensees 
Undergoing Decommissioning" 

NUREGICR-5849, "Manual for Conducting Radiological Surveys in Support of 
License Termination," Draft for Comment, June 1992 

NUREG/CR-6232, "Assessing the Environmental Availability of Uranium in Soils 
and Sediments" 
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0 

0 

0 

0 

0 

0 

0 

NUREG- 1337, Rev. 1, "Standard Review Plan for the Review of Financial 
Assurance Mechanisms for Decommissioning Under 10 CFR Parts 30,40,70 and 
72," August 1989 

Regulatory Guide 1 $6, "Termination of Operating Licenses for Nuclear Reactors'' 

Regulatory Guide 3.65, "Standard Format and Content of Decommissioning Plans 
for Licensees Under 10 CFR Parts 30,40, and 70" 

Regulatory Guide 3.66, "Standard Format and Content of Financial Assurance 
Mechanisms Required for Decommissioning Under 10 CFR Parts 30,40,70, and 
72 " 

Branch Technical Position, "Disposal or Onsite Storage of Thorium and Uranium 
Wastes from Past Operations," October 1989 

SECY-92-106, "Action Plan to Ensure Timely Remediation of Sites Listed in the 
Site Decommissioning Management Plan" 

SECY-94-145, "Increase of Tritium and Iron-55 Unrestricted Use Limits for Surface 
Contamination at Shoreham and Fort St. Vrain" 

SECY 90-3 1 6, "Decommissioning Records Plan, Records Management Guideline 
(RMG) 92-0 1, Plan for Decommissioning Records'' 
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2 Definitions 

ALARA. (acronym for As Low 2s is Reasonably Achievable) Making every reasonable 
effort to maintain exposures to radiation as far below NRC's dose limits as is practical 
taking into account the state of technology, the economics of improvements in relation to 
the state of technology, the economics of improvements in relation to benefits to the public 
health and safety and other societal and socioeconomic considerations, and in relation to 
the utilization of licensed material in the public interest. 

Categorical Exclusion. A category of actions that do not individually or cumulatively 
have a significant impact on the human environment and that the NRC has found to have 
no such effect in accordance with the procedures set out in 10 CFR 5 1.22. 

Closeout Inspection. An inspection performed by NRC to determine if a licensee has 
adequately decommissioned its facility. Typically, a closeout inspection is performed after 
the licensee has demonstrated that its facility is suitable for release in accordance with 
NRC requirements. 

Confirmatory Survey. A survey conducted by NRC (or an NRC contractor) to verify the 
results of the licensee's closeout survey. Typically confirmatory surveys consist of 
measurements at a small percentage of locations previously surveyed by the licensee to 
determine whether the licensee's results are valid and reproducible. 

Decommission. To remove a facility safely fiom service and reduce residual radioactivity 
to a level that permits release of the property and termination of the license. 

Decommissioning Plan. (DP) A detailed description of the activities the licensee, or 
responsible party, intends to use to assess the radiological status of its facility, to remove 
radioactivity attributable to licensed operations at its facility to levels that permit release of 
the site in accordance with NRC's regulations and termination of the license, and to 
demonstrate that the facility meets NRC's requirements for release. A DP typically consists 
of several interrelated components including (1) site characterization information; (2) a 
remediation plan that has several components including a description of remediation tasks, 
a health and safety plan, and a quality assurance plan; (3) site-specific cost estimates for the 
decommissioning; and (4) a final status survey plan. 
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Environmental Assessment. (EA) A concise public document that serves to 

1. Briefly provide sufficient evidence and analysis for determining whether to prepare an 
Environmental Impact Statement (EIS) or Finding of No Significant Impact (FONSI). 

2. Aid the NRC's compliance with the National Environmental Policy Act (NEPA) when 
no EIS is necessary. 

3. Facilitate preparation of an EIS when one is necessary. 

Environmental Impact Statement. (EIS) A detailed, written statement, developed to 
support the evaluation of major Federal actions significantly affecting the quality of the 
human environment, describing, among other things, the environmental impacts, any 
adverse environmental effects, and the alternatives to the proposed action. 

Environmental Report. (ER) A report developed by a licensee that is submitted to 
support the licensee's amendment request. The ER is used by the NRC staff to prepare EAs 
and EISs. The requirements for ERs are specified in 10 CFR 5 1.45-5 1.69. 

Final Status Survey. (FSS) A survey conducted by a licensee to demonstrate the 
radiological status of its facility. Typically, the FSS consists of evaluations for both fixed 
and removable residual radioactive material and determinations of radiation levels in 
formerly used areas. Also referred to as a Closeout Survey or Termination Survey. 

Final Status Survey Report. (FSSR) The results of the survey conducted by a licensee to 
demonstrate the radiological status of its facility. The FSSR is submitted to NRC for 
review and approval. 

Finding of No Significant Impact. (FONSI) A concise public document that briefly 
states the reasons why an action will not have a significant impact on the human 
environment. 

Principal Activities. Activities, authorized by the license, that are essential to achieving 
the purpose(s) for which the license was issued or amended. Storage during which no 
licensed material is accessed for use or disposed and activities incidental to 
decontamination or decommissioning are not principal activities. 

Safety Evaluation Report. (SER) The NRC staffs evaluation of a licensee's proposed 
action to determine if that action can be accomplished safely. 
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Site Decommissioning Management Plan, (SDMP) The program established by the NRC 
in March 1990 to help ensure the timely cleanup of sites where limited progress has been 
made in completing the remediation of the site and the termination of the facility license. 
SDMP sites typically have buildings, former waste disposal areas, large volumes of 
tailings, groundwater contamination, and soil contaminated with low levels of uranium or 
thorium or other radionuclides. 

Suitable for Unrestricted Use. Levels of residual radioactivity, distinguishable from 
background, sufficiently low so as to allow any public use of a site without restrictions. 

~~ 
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3 Timing of Decommissioning* 

NRC regulations at 10 CFR 30.36(d)(l-4), 40.42(d)(1-4), 70.38(d)(l-4), and 72.54(d)(1-3) 
describe the conditions under which a licensed facility would be required to begin 
decommissioning operations. The effective date of the final rule on timeliness in 
decommissioning was August 15, 1994 (59 FR 36026, July 15, 1994). Licensees with 
unused facilities on August 15, 1994, are required to submit the required notifications (see 
below) to NRC by October 15, 1996. Within 12 months of submitting the notification, 
these licensees are required to submit a DP (if required) and begin decommissioning their 
facilities upon approval of the plan by NRC. Unless otherwise approved by NRC, licensees 
are required to complete decommissioning their facilities within 24 months of initiating 
decommissioning operations. Licensees that have made decommissioning notifications 
prior to August 15, 1994, do not need to provide another notification. However, these 
licensees were required to submit a DP, or request an alternative decommissioning 
schedule, by August 15, 1995. 

Licensed facilities revert from "Active" status to "Decommissioning" status when 

1. 

2. 

3. 

4. 

The license expires or is revoked by the Commission. 

The licensee decides to permanently cease operations with licensed material at the 
entire site or in any separate building or outdoor area that contains residual 
radioactivity, such that the area is unsuitable for release in accordance with NRC 
requirements. 

24 months have elapsed since principal activities have been conducted under the 
license, or 

No principal activities have been conducted in a separate building, or outdoor area, 
for a period of 24 months and residual radioactivity is present that would preclude its 
release in accordance with NRC requirements. 

Within 60 days of the occurrence of any of the above, the licensee is required to inform the 
NRC of the occurrence in writing. In addition, the licensee is required to (1) begin 
decommissioning the facility or (2) within 12 months, submit a DP to NRC and begin 

* See Section 6 for a discussion of the timing of decommissioning at SDMP sites 

30utdoor areas where radioactive materials were used that currently meet NRC's criteria for unrestricted 
use are not subject to the timeliness rule's notification requirements. 
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decommissioning in accordance with the plan when it is approved by NRC. NRC staff has 
also determined that the final rule on decommissioning materials facilities applies to 
previous burials, if the former disposal site met the definition of an inactive outdoor area. 
However, since the rule requires that licensees provide a decommissioning plan for the 
disposals, or propose an alternative decommissioning schedule within a specified 
timeframe, NRC will be able to identify sites containing on-site disposals. The application 
of the timeliness rule to former on-site disposals is summarized in Information Notice 96- 
47, "Recordkeeping, Decommissioning Notification for Disposals of Radioactive Waste by 
Land Burial Authorized under Former 10 CFR 20.304,20.302 and 20.2002," August 16, 
1996. 

Pursuant to 10 CFR 30.36(e), 40.42(e), 70.38(e), and 72.54(e)(l), the Commission may 
grant a request to extend the time periods outlined above, if the Commission determines 
that the extension is not detrimental to the public health and safety & is otherwise in the 
public interest. In order for a licensee's request for an extension to be considered, the 
licensee must submit the request to the Commission not later than 30 days before 
notification is required (i.e., not later than 30 days after the facility reverts from "active" to 
"decommissioning" status). The schedule for decommissioning the site will be held in 
suspension until a decision on the licensee's request is made by the Commission. 

A request for an extension or alternative schedule for decommissioning may be approved, 
if warranted, after considering the following: 

1. 

2. 

3. 

4. 

5.  

Whether it is technically feasible to complete the decommissioning within the 24- 
month period, 

Whether sufficient waste disposal capacity is available to allow the completion of the 
decommissioning within the 24-month period, 

Whether a significant volume reduction in waste requiring disposal will be achieved 
by allowing short-lived radionuclides to decay, 

Whether a significant reduction in radiation exposure to workers can be achieved by 
allowing short-lived radionuclides to decay, and 

Other site-specific factors such as the regulatory requirements of other agencies, 
lawsuits, groundwater-water treatment activities, monitored natural groundwater 
restoration, actions that could result in more environmental harm then deferred 
cleanup, and other factors beyond the control of the licensee. 
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In addition, approval of the request must also be in the "public interest." NRC has 
determined that it is normally in the public's interest to have radiologically contaminated 
areas remediated soon after permanent cessation of operations. NRC has stated that "When 
decommissioning is delayed for long periods following cessation of operations, there is a 
risk that safety practices may become lax as key personnel relocate and management 
interest wanes. In addition, bankruptcy, corporate takeover, or other unforeseen changes in 
company's financial status may complicate and perhaps further delay decommissioning." 
(59 FederaZ Register 36027) In addition, waste disposal costs have, in the past, increased 
at rates significantly exceeding the rate of inflation and, as such, delaying remediation will 
result in higher costs to the public if the government eventually assumes responsibility for 
the decommissioning. Therefore, in evaluating a licensee's request for an extension, NRC 
staff should consider whether the licensee has adequately addressed how postponing 
decommissioning would be in the public's interest. 
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4 Radiological Criteria for Decommissioning 

Generally, licensees decommission their facilities with the intent of terminating the license 
and using the facility for activities that do not involve licensed material. The ultimate goal 
of decommissioning is to reduce residual radioactivity to levels that are indistinguishable 
from background levels. These facilities must be decommissioned such that they do not 
contain residual radioactive material levels in excess of NRC's criteria for unrestricted use. 
NRC's interim radiological criteria4 for unrestricted use are identified in the "Action Plan to 
Ensure Timely Remediation of Sites Listed in the Site Decommissioning Management 
Plan," 57 FR 13389, April 16, 1992. These criteria include the following: 

0 

0 

0 

0 

Policy and Guidance Directive FC 83-23, "Guidelines for Decontamination of 
Facilities and Equipment Prior to Release for Unrestricted Use or Termination of 
Byproduct, Source and Special Nuclear Material Licenses," November 14, 1983 

Regulatory Guide 1 36, "Termination of Operating Licenses for Nuclear Reactors," 
June 1974 

Options 1 and 2 of the Branch Technical Position, "Disposal or Onsite Storage of 
Thorium and Uranium Wastes from Past Operations," 46 FR 52601, October 23, 1981 

40 CFR Part 141, "National Primary Drinking Water Regulations" 

EPA's "Radiation Dose Guidelines for Protection Against Transuranium Elements 
Present in the Environment as a Result of Unplanned Contamination" 

These criteria will be applied on a site-specific basis with emphasis on remediating residual 
radioactive material to levels that are as low as reasonably achievable (ALARA). In 
addition, these criteria will be considered in establishing site-specific ALARA levels for 
SDMP sites in license amendments and orders. Note that site-specific ALARA levels may 
be in excess of NRC's unrestricted release criteria, if an analysis of the remediation costs 
vs. the reduction in potential doses to workers and members of the public indicates that 
these levels are ALARA. 

NRC is considering amending its regulations to allow licensees to establish radiological criteria for 
decommissioning. Among the amendments, NRC would consider decommissioning actions that would result in 

restricted use of the facility following decommissioning. NRC proposed these amendments on August 22, 1994 
(59 FR 43200). Until this rule is finalized, NRC staff should use the interim criteria discussed in this section 
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Appendix C contains a summary and discussion of NRC's current interim radiological 
cleanup criteria. It also contains SECY 94-145 that discusses the procedures followed by 
the NRC staff to increase 3H and "Fe surface contamination limits at the Ft. St. Vrain and 
Shoreham nuclear power facilities. SECY 94-145 should be used as the technical basis for 
increasing the surface contamination limits for these radionuclides at other facilities. 
Appendix C also contains Policy and Guidance Directive LD-8-08, "Scenarios for 
Assessing Potential Doses Associated with Residual Radioactivity," that describes an 
acceptable methodology for the staff to develop site-specific residual radionuclide 
concentrations for soil where the NRC has not already developed interim criteria. 

NRC regulations in 10 CFR 20.2002 allow licensees to apply for approval to dispose of 
their waste onsite, provided the disposal is specifically approved by NRC. Before the 
effective date of 10 CFR 20.2002, licensees could bury waste at their facility under 10 CFR 
20.302. Before 1981, licensees could bury waste at their facility under 10 CFR 20.304. In 
the proposed rule on decommissioning criteria, the Commission stated that if this material 
were considered part of the total site inventory, many licensees would be required to 
remove it before decommissioning. The Commission further stated that while this position 
may be controversial, public and environmental risk is the overriding factor and, as such, 
previous disposal of radioactive material must be included to determine if a licensee meets 
the radiological criteria for license termination. 

However, the Commission also stated that the balancing of risks, costs, and benefits may 
be substantially different for exhuming buried material than they would be for 
decontamination of surface soils and structures. Therefore, it is expected that before any 
decision is made to leave radioactive material previously disposed of at a site in place, the 
licensee should determine whether the radioactive material concentrations exceed the 
threshold5 requiring additional investigation and, if so, perform a site-specific analysis of 
the overall risks, costs, and benefits of this action. 

5NRC staff is developing a screening methodology for determining when the potential for harm from 
previous burials of licensed material requires licensees to perform additional site-specific analysis of the overall 
risks from the exhumation of the buried material. When completed, this methodology will be included in 
Appendix D. 
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5 Decommissioning Records Management 

SECY-90-3 16, "Decommissioning Records Plan (DRP) and Records Management 
Guideline (RMG) 92-01, Plan for Decommissioning Records," describes the records 
management and retention requirements for the decommissioning of licensed nuclear 
facilities. In general, the RMG requires that all records associated with decommissioning 
nuclear facilities be maintained for 20 years. 

Records that are determined to have significant historical value will be permanently 
retained. RMG 93-03, "Final Criteria for Determining that Records Should be Retained 
Permanently Because of Significant Historical Value," describes the criteria for 
determining which records have significant historical value and should be permanently 
retained. Appendix D contains copies of RMG 92-01 and 93-03. 

The Office of Information Resources Management has been assigned lead responsibility for 
implementing the requirements of the Decommissioning Records Plan (DRP). The license 
reviewedproject manager (LWPM) is responsible for depositing the appropriate 
decommissioning records in the case files as outlined in the RMG. The L W M  shall 
maintain and manage decommissioning records as directed by the appropriate regional or 
Headquarters managers. RMG 92-01 summarizes the records that should be maintained by 
the LR/PM. 

The decommissioning process can generate a considerable amount of records, particularly 
in conducting a final status survey. The LWPM should ensure that, at a minimum, the 
following records are retained. 

0 A copy of the FSS plan and DP, if required 

Summary measurements for each survey unit (survey unit averages) 

0 Elevated area ("hot-spot'') evaluations 

0 Survey instrument description and calibration records 

0 Records of data reductions and comparisons with guidelines 

0 The results of any investigations to determine the cause of the failure to meet the 
decommissioning criteria 

0 Results of site inspections, meeting reports, and correspondence 
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Results of closeout surveys and inspections, including split sample collection and 
evaluation 

A completed Materials License TeminationRetirement Form 

In addition, on May 16, 1996, NRC amended its regulations pertaining to the disposition of 
certain records when a licensee terminates licensed activities or licensed activities are 
transferred to another licensee. The rule requires that licensees, authorized to possess 
source and byproduct material with half-lives greater than 120 days in unsealed form, 
transfer records pertaining to decommissioning to the new licensee if licensed activities 
will continue at the same site. It also requires that the new licensee forward these same 
records to NRC before the license is terminated. These records include waste disposals 
permitted under Sections 20.2002 (including those made under 20.304 prior to 198l), 
20.2003,20.2004, and 20.2005, and results of measurements and calculations used to 
evaluate offsite releases. The rule also requires that NRC not terminate the license until 
these records are received by NRC. The LWPM should ensure that these records are 
forwarded to NRC prior to termination of the license. A copy of the Federal Register 
amending NRC decommissioning records management regulations is included in 
Appendix D. 
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6 The Site Decommissioning Management Plan 

In March 1990, NRC established the Site Decommissioning Management Plan (SDMP) 
program to help ensure the timely cleanup of sites warranting special attention by the 
Commission. The SDMP program was implemented to identify and resolve the issues 
associated with the remediation of numerous licensed, formerly licensed, and unlicensed 
sites contaminated with residual radioactive material in excess of NRC's criteria. 

These sites were deemed to warrant special attention by the Commission because of the 
limited progress made in completing the remediation of the site and the termination of the 
facility license. SDMP sites present unique decommissioning challenges and typically have 
buildings, former waste disposal areas, large volumes of tailings, groundwater 
contamination, and soil contaminated with low levels of uranium or thorium or other 
radionuclides. Sites may be added or removed from the SDMP throughout the year. The 
list is updated on an annual basis in the "SDMP Update" in a Commission paper. In 
addition, sites that are listed in the 1995 SDMP Update (60 FR 66996) are precluded from 
consideration under the one-time, automatic 5-year license extension. 

Sites are considered for inclusion in the SDMP program if they meet one or more of the 
following criteria. 

1. 

2. 

3. 

4. 

5 .  

The responsible organization may not be financially viable (e.g., inability to pay for 
or unwillingness to perform decommissioning). 

There are large amounts of contaminated soil or unused settling ponds or burial 
grounds that may be difficult to decommission. 

There is long-term presence of contaminated, unused buildings. 

The license was previously terminated, but residual contamination exceeds 
unrestricted use limits. 

There is contamination or potential contamination of the groundwater from onsite 
wastes. 

The Commission established these general criteria for including sites in the SDMP program 
as guidelines to the staff. In some cases (e.g., previously terminated licenses), the 
decommissioning actions are simple and can be completed within a short period of time. If 
the responsible party is willing to perform decommissioning and there are no unique 
decommissioning issues that require resolution, the site will not be listed in the SDMP, 
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even though it meets the SDMP listing criteria. The objective is to place only those sites 
with difficult decommissioning issues on the SDMP to ensure that they receive adequate 
NRC staff and management attention and not to list the sites that require less intensive 
efforts. Regional offices should forward information on sites meeting the inclusion criteria 
to the NMSS Division of Waste Management (DWM). The decision to include a site in the 
SDMP program will be made by DWM, after consultation with the appropriate regional 
office. NUREGBR-0 1 99, "Public Responsiveness Assurance Plan," discusses the 
improvements that the NRC plans to use to enhance opportunities for public involvement 
and information. As discussed in the Plan, in addition to the procedures discussed in 
Sections 7-10 below, when a site is placed on the SDMP, the LRPM shall inform the NRC 
State Liaison Officer, the State agency responsible for radiological controls, and the county, 
city, town, or affected Tribal government where the site is located. This is in addition to 
notifling the State agency(s) responsible for environmental protection and the regional 
EPA office. 

Timing of Decommissioning at SDMP Sites 

In April 1992, the NRC developed and published the SDMP Action Plan that described the 
approach that NRC will use to accelerate the cleanup of sites in the SDMP program (57 FR 
13389). For licensed sites in the SDMP, the decommissioning timeliness requirements 
(Section 3) supersede the schedule expectations described in the SDMP Action Plan. For 
unlicensed sites, the expectations described in the Action Plan continue to apply. As 
summarized in the SDMP Action Plan, the NRC will address the timing of SDMP site 
cleanups on a case-by-case basis, with the expectation that the cleanup will be completed in 
about 4 years after operations that caused the contamination cease, or 3 years after issuance 
of an initial cleanup order. To achieve this objective, major decommissioning milestones 
at unlicensed sites shall be established with the objective of meeting the following 
timeframes. 

0 As soon as practicable but generally not later than 12 months after notification by the 
NRC that decommissioning is expected to commence, the licensee or responsible 
party shall submit site characterization information to NRC. 

As soon as practicable but generally not later than 6 months after approval of the site 
characterization information by NRC, the licensee or responsible party shall submit a 
DP to NRC for review and approval. The DP shall contain a schedule for completing 
the decommissioning of the facility. 

As soon as practicable but generally not later than 18 months after approval of the 
site DP, the licensee or responsible party shall complete the decommissioning of the 
facility. 

~ ~~ ~ ~ 

Rev. 0, December 1996 17 NUREG/BR-024 1 



In implementing this approach, NRC will establish specific and enforceable milestones for 
each phase of decommissioning through license amendments or orders. These schedules 
should be developed in conjunction with the licensee or responsible party and provide 
flexibility for the licensee or responsible party to demonstrate good cause for delaying 
cleanup, based on technical and risk-reduction considerations or for reasons beyond the 
licensee's or responsible party's control. 

Sites are removed from the SDMP when the licensee completes the decommissioning of 
the site in accordance with an approved DP and adequately demonstrates to NRC that the 
site meets the cleanup levels described in the plan. Prior to removing a site from the 
SDMP, the LR/PM shall coordinate the action with DWM, prepare a Commission paper 
outlining the site history and decommissioning, and inform the State and regional EPA 
office of the intent to remove the site from the SDMP. If NRC terminates the license after 
removal from the SDMP, the licensee will be relieved from any further obligation to NRC, 
as long as the licensee decommissioned the site in full accordance with the approved 
decommissioning plan. The exception to this would be in the event additional 
contamination or non-compliance with the plan is found, indicating a significant threat to 
the public health and safety. 
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7 Decommissioning Types 

The decommissioning process consists of a series of integrated activities, beginning with 
the facility transitioning from "active" to ttdecommissioning" status and concluding with 
the termination of the license and release of the site. Depending on several factors, 
including the type of license, the use of radioactive material at the facility, or past 
management of radioactive material at the facility, the decommissioning may be relatively 
simple and straightforward or complex. 

Generally, the staff will evaluate the decommissioning of nuclear facilities using one of 
four reviews (referred to as "Types") summarized below and described in the following 
sections. 

Type I-In general, facilities decommissioned under Type I have used licensed 
material in a manner that would preclude its release into the environment, would not 
cause the activation of adjacent materials, or would not contaminate work areas. 

Type I1 Review-Facilities decommissioned under Type I1 would have used licensed 
material in a manner that would not be expected to result in its release into the 
environment, would not activate adjacent materials, or would not be expected to 
result in persistent contamination of work areas. However, these licensees would not 
be able to demonstrate the radiological status of its facility in accordance with the 
criteria applicable to Type I decommissioning (see below). 

Type I11 and Type IV Reviews-All licensees that are required to submit a DP in 
accordance with NRC regulations in 10 CFR 30.36(g)( l), 40.42(g)(l), or 
70.38(g)( l), as well as all Part 72 licensees, would decommission their facilities 
under Type I11 or Type IV. Facilities decommissioned under Type I11 or IV would 
have used licensed material in a manner that has resulted in its release into the 
environment, activated adjacent materials or resulted in persistent contamination of 
work areas. Type I11 or IV classification is based on the complexity of the 
decommissioning and the NRC staff actions required to comply with NEPA. 

The NRC staff shall use the following criteria for assigning decommissioning types. 

1. The licensee possessed and used only sealed sources, and the most recent leak test 
results demonstrate that the source(s) did not leak while in the licenseels possession, 
or 

~ ~ ~~ ~~ ~~ 
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2. The licensee possessed and used relatively short-lived radioactive material (i.e., T,, 
5 60 days) in an unsealed form, and the maximum activity authorized under the 
license has decayed to less than the quantity specified in 10 CFR Part 20, 
Appendix C. 

Type I1 

1. The licensee possessed and used only sealed sources but cannot demonstrate that the 
sources did not leak while in its possession @e., leak tests are not available or 
indicate contamination >0.005 pCi), or 

2. The licensee possessed unsealed radioactive material with TI, 5 60 days, but the 
maximum activity authorized under the license has not decayed to less than the 
quantity specified in 10 CFR Part 20, Appendix C, at the time the licensee requests 
license termination, or 

3. The licensee possessed unsealed radioactive material with TI, > 60 days but 5 120 
days6 

Type I11 

1. The decommissioning qualifies for a categorical exclusion under 10 CFR 5 1.22 (c), 
and 

2. The licensee will decommission its facility in accordance with the NRC's criteria for 
unrestricted use. 

Type IV 

1. The decommissioning does not qualify for a categorical exclusion under 10 CFR 
5 1.22 (c), or 

2. The licensee intends to decommission its facility such that residual radioactive 
material may remain at the site in excess of the levels specified in NRC's criteria for 
unrestricted use. 

6Licensees using small quantities of I4C or 3H may be decommissioned under Type I1 or Type 111, depending 
on the total activity of I4C or 3H possessed under the license and the authorized use of the radioactive material. 
LR/PMs should contact DWIWNMSS for guidance on which decommissioning type is appropriate for their 
particular situation. 
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A comparison of the salient features of each decommissioning type are summarized in 
Table 1. 

Table 1 Principal Features of Decommissioning Types 

7 
Decommissioning Qualifies for 
a Categorical Exclusion under 

Licensee Requests Release for 
Restricted or Unrestricted Use 

Decommissioning Plan 
Required 

Decommissioning Plan Review 
Documentation 

Radioactive Material 
Disposition Documentation 

Method for Demonstrating Site 
is Suitable for Release 

Confirmatory Survey 

Closeout Inspection 

Federal Register Notices used 
to Inform the Public of Staff 
Actions 

Documentation Used to 
Support License 
TerminatiodNEPA 
Compliance 

Yes 

TYPE I TYPE I1 TYPE I11 TYPE IV 

Yes Yes No 

Unrestricted use Unrestricted use Unrestricted use Restricted or 
Unrestricted use 

NO No Yes Yes 

Letter to the licensee Letter to the licensee Checklist Safety Evaluation 
(if submitted) (if submitted) Report 

NRC Form 314 NRC Form 314 NRC Form 314 NRC Form 314 
or or or or 

equivalent equivalent equivalent equivalent 

Survey or Survey or NUREG/CR-5849 NUREG/CR-5849 
demonstration demonstration type survey type survey 

Yes NO Depends on Depends on 
licensee’s survey and 
RAM use at facility 

licensee’ survey and 
RAM use at facility 

NO I Yes I Yes I Yes 

No No Yes - to announce 
DP receipt and 
NRC’s intended NRC’s intended 
actions actions 

Yes - to announce 
DP receipt and 

Letter to licensee Letter to licensee Letter to licensee EA/FONSI; EIS 
and License and License and License used to support 
Termination Form Termination Form Termination Form decommissioning 

alternative other 
than unrestricted 
use 

Upon receipt of the written notification required under 10 CFR 30.36(d), 40,42(d), 70.38(d) 
or 72.54(d) (see Section 3), the License ReviewerProject Manager (LREM) must 
determine which decommissioning type best describes the actions necessary to 
decommission the facility in accordance with NRC’s requirements. This determination is 
made by reviewing the current license, regulations, site conditions, operating history, past 
licensee performance, and the criteria listed above. Discussing the use of radioactive 

Bev. 0, December 1996 21 NUREGBR-0241 



material at the facility with regional inspection personnel and NRC management may also 
be helpful. 

When the LR/PM concludes that decommissioning is most appropriate for the facility, the 
L W M  shall inform hisher supervisor and obtain the appropriate level of NRC 
management concurrence. 

The L W M  shall ensure that the licensee's written notification is placed in the licensee's 
docket file and the appropriate Public Document Room(s). The LR/PM shall acknowledge, 
in writing, the receipt of the notification and inform the licensee of any additional 
information required to support the licensee's request to terminate the license. Finally, the 
L W M  shall inform the licensee of the decommissioning schedule, as outlined in NRC 
regulations, applicable to the licensee's facility. 

Appendix E contains a checklist of actions to be completed by the LR/PM upon receipt of 
the licensee's notification of intent to cease licensed operations, and a standard letter 
informing the licensee of the additional information required to support the licensee's 
request to terminate the license. 

The decommissioning actions that are typically applicable to each decommissioning type 
are summarized in the following sections. Although it is anticipated that most licensees 
will fall under the decommissioning types as described, it should be expected that the 
actions may not always be appropriate for each licensee. The intent is to present the 
general actions to be taken by the NRC staff, recognizing that the unique nature of some 
facilities may require site-specific modifications to the procedures. The NRC staff shall 
ensure that any departure from these established procedures is reviewed and approved by 
NRC management before implementation. 

It is important to recognize that every applicable NRC action cannot be fully addressed in 
procedures for four general types of decommissioning. The staff should use the 
decommissioning types described in this handbook as a general guide to the actions and 
scope of the decommissioning project, while remaining flexible with respect to the 
appropriate actions that they will be required to undertake. If, after consulting with their 
supervisor(s), the staff is unable to determine the appropriate actions to be taken for a 
particular decommissioning project, they should contact DWM for assistance and program 
guidance. 
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8 Type I Decommissioning 

In general, Type I decommissioning involves licensees only using licensed material in a 
manner that would preclude release of the licensed material to the environment, would not 
cause the activation of adjacent materials, or would not contaminate work areas. Type I 
would be limited to licensees that possess and use only sealed sources and the most recent 
leak test demonstrates that the sealed sources did not leak while in the licenseek 
possession. Any significant leakage of the sealed source would warrant review of the 
decommissioning under Type I1 or Type 111. In addition, the use of short-lived radioactive 
material @e., T,,, 1.60 days) where the maximum activity authorized under the license has 
decayed to less than the quantity specified in 10 CFR Part 20, Appendix C, may also be 
considered under Type I. 

Typically, these licensees would only be required to 

1. Submit the notification required under 10 CFR 30.36(d), 40.42(d), and 70.38(d), 

2. Transfer the decommissioning records discussed in 10 CFR 30.35,30.36,30.51; 
40.36,40.42,40.61; or 70.25,70.38,70.51, as appropriate, or affirm that they are not 
required to retain or transfer these records, 

3. Dispose of the licensed material in accordance with NRC requirements, usually by 
returning the material to the manufacturer, 

4. 

5 .  

Demonstrate that they meet the Type I criteria or perform a Final Status Survey and 
submit the results in accordance with 30.36(j), 40.42(j), or 70.38(j), and 

Submit NRC Form 3 14, "Certificate of Disposition of Materials," or equivalent 
information to NRC. 

Termination of these licenses would not require the licensee to submit a DP. Submission 
of a DP is necessary only when required by license condition, or the procedures and 
activities necessary to carry out the decommissioning have not been approved by the 
Commission, and these procedures could increase the potential health and safety impacts to 
the workers or the public. In addition, termination of the license would be categorically 
excluded from the requirement for an EA7 in accordance with 10 CFR 5 1.22. 

Section 16 and Appendix K discuss EAs in further detail. 
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Licensees decommissioning under Type I would be required to demonstrate to NRC that its 
facility meets the current criteria for release, either by submitting the results of a Final 
Status Survey (FSS) or by demonstrating that it satisfied the criteria outlined above. If the 
licensee elects to make this demonstration by submitting the results of an FSS to NRC, the 
FSS need not be as extensive as one required under Type 11, below, but would still be 
required to contain the elements described in 10 CFR 30.36Q), 40.42(j), or 70.386). 
Section 2.3.2 of NUREGKR-5849 discusses scoping surveys that may be used as a model 
for the FSS under Type I decommissioning. 

Upon receipt of the required notification from the licensee, the LFWM shall 

1. Confirm that the decommissioning is consistent with a Type I decommissioning, 

2. Ensure that the notification is placed in the licensee's docket file and the appropriate 
Public Document Room(s), 

3. 

4. 

5 .  

Ensure that the licensee has submitted the decommissioning records discussed in 10 
CFR Parts 30.35,30.36,30.51; 40.36,40.42,40.61; or 70.25,70.38,70.51, as 
appropriate, or has affirmed that it is not required to retain or submit these records, 

Acknowledge, in writing, the receipt of the notification and inform the licensee of 
any additional information required to support the licensee's request to terminate the 
license, and 

Inform the licensee of the decommissioning schedule, as outlined in NRC 
regulations, that is applicable to the licensee's facility. 

Upon submission of NRC Form 3 14, the LRPM shall verify that the licensed material has 
been transferred or disposed of in accordance with NRC requirements. This may be 
accomplished by having the licensee provide written confirmation from the recipient listed 
on NRC Form 3 14 that the material has been transferred to them or by the LFWM 
contacting the recipient listed on NRC Form 3 14 directly. If the LWPM contacts the 
recipient listed on the NRC Form 3 14 directly to verify the transfer of licensed material, the 
LRPM shall document the action with a note to file placed in the license docket file. If the 
activity of the radioactive material reported on the NRC Form 3 14 is less than the 
quantities listed in 10 CFR Part 20, Appendix C, the LRPM does not need to 
independently confirm receipt of the material by the recipient listed on the NRC Form 3 14. 

After verifying the disposition of the licensed material, the LFWM shall review the 
information submitted by the licensee to demonstrate that its facility is suitable for 
unrestricted use. If the licensee has submitted leak test results, the L W M  shall verify that 
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the type and number of sources on the license and NRC Form 3 14 are in agreement and 
that all (i.e., the most recent and any previous) leak test results do not indicate that the 
sources leaked. 

If the licensee has submitted the results of an FSS, the LR/PM shall review the licensee's 
final status survey, paying particular attention to anomalies such as the use of an 
inappropriate instrumentation meter, incomplete evaluation of radioactive material 
use/storage areas, and spurious survey results. 

If the licensee's demonstration of the suitability of its facility for unrestricted use appears to 
be valid and complete, the LR/PM prepares a letter, for signature by a qualified license 
reviewer, Branch Chief or higher, as appropriate, informing the licensee that the license has 
been terminated. Appendix F contains a sample of a letter that may be used by the staff to 
inform the licensee that their license has been terminated. A copy of the letter shall be 
placed in the license docket file, the license shall be terminated, and the records retired in 
accordance with RMG 92-01 and 93-03. If the licensee's final status survey does not 
appear valid or if the leak test results are inconclusive with respect to the condition of the 
sealed sources, the LR/PM shall contact the licensee, either by phone followed up with 
written correspondence, or solely by written correspondence, to resolve the issue. This may 
require that the licensee resurvey its facility or provide additional information to the 
L€UPM. 

As the final step in terminating the license, the LWPM shall complete the "Materials 
License TerminatiodRetirement Form" contained in Appendix F. The completed form 
shall be included in the official docket file for the license, and a copy shall be maintained at 
the regional office or NRC Headquarters when the docket files are archived. 
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9 Type I1 Decommissioning 

Generally, facilities decommissioned under Type I1 would have used licensed material in a 
manner that would not typically be expected to result in its release into the environment, 
not activate adjacent materials, or not be expected to result in persistent contamination of 
work areas. However, these licensees would not be able to demonstrate the radiological 
status in accordance with the criteria discussed under the Type I decommissioning above. 

Type II decommissioning would include licensees that (1) possess and use only sealed 
sources but cannot demonstrate that the sources did not leak while in their possession; (2) 
possess unsealed radioactive material with TI,, 5 60 days, but the maximum activity 
authorized under the license has not decayed to less than the quantity specified in 10 CFR 
Part 20, Appendix C, at the time the licensee requests license termination; or (3) possess 
unsealed radioactive material with TI,, > 60 days but 5 120 days. In addition, licensees, 
who only possess radioactive material with half-lives of less than 60 days, that 
decommission their facility by isolating the contaminated areas and equipment for 
sufficient time to allow the radioactive material to decay to levels that are indistinguishable 
from background levels may also decommission their facility under this decommissioning 
type. Licensees using small quantities of 14C or 3H may be decommissioned under Type I1 
or Type 111, depending on the total activity of I4C or 3H possessed under the license and the 
authorized use of the radioactive material. LR/PMs should contact DWM/NMSS for 
guidance on which decommissioning type is appropriate for their particular situation. 

Licensees decommissioning under Type I1 would not be required to develop a DP. In order 
to determine if the facility would be required to submit a DP, the LR/PM must determine 
whether (1) a DP is required by license condition or (2) the procedures and activities 
necessary to carry out the decommissioning have not been approved by the Commission, 
and these procedures could increase the potential health and safety impacts to the workers 
or the public. NRC regulations in 10 CFR 30.36(f)(l), 40.42(f)(l), and 70.38(f)(1) describe 
several cases when submission of a DP by the licensee is required, such as when 

Procedures would involve techniques not applied routinely during cleanup or 
maintenance operations. 

Workers would be entering areas not normally occupied where surface 
contamination and radiation levels are significantly higher than routinely 
encountered during operation. 
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Procedures could result in significantly greater airborne concentrations of radioactive 
materials than are present during operation. 

0 Procedures could result in significantly greater releases of radioactive material to the 
environment than those associated with operation. 

Note that licensees authorized under 10 CFR Part 72 must, in all cases, submit a DP to 
NRC at the completion of licensed operations. If the facility is required to submit a DP, 
decommissioning would be accomplished under Type I11 or IV, described in Section 11 or 
12. 

In addition, unless previous inspections or other information indicate that licensed material 
may have (1) been introduced into the environment, (2) activated surrounding structures or 
equipment, or (3) contaminated work areas, an environmental report (ER)' would not be 
needed in accordance with 10 CFR 5 1.60. 

Although a submission of a DP is not required for decommissioning under Type 11, these 
licensees would be required to determine the radiological status of their facility and 
demonstrate that their facility meets NRC's requirements for unrestricted use. This would 
be accomplished by remediating the site as necessary and either performing a final status 
survey or demonstrating the site is suitable for release by some other means. Based on the 
potential for contamination, the results of the licensee's FSS, if submitted, or the NRC 
staffs evaluation of the licensee's demonstration that the site is suitable for unrestricted use, 
NRC may perform a confirmatory survey at these facilities. 

Typically, these licensees would 

1. 

2. 

3. 

4. 

Submit the notification required under 30.36(d), 40.42(d), or 70.38(d). 

Transfer the decommissioning records discussed in 10 CFR 30.35,30.36,30.51 
40.36,40.42,40.61; or 70.25,70.38, 70.51, as appropriate, or affirm that they are not 
required to retain or transfer these records. 

Determine the extent of contamination at the facility. 

Remove residual radioactive material to levels that would permit release of the 
facility. 

NRC's general requirements for environmental reports (ERs) are contained in 10 CFR 5 1.45. This report, 
prepared and submitted by the licensee, contains a description of the proposed action as well as a statement of its 
purposes and a description of the environment affected. Section 10 and Appendix L discuss ERs in hrther detail. 

8 

Rev. 0, December 1996 27 NUREGBR-0241 



5.  Dispose of the licensed material in accordance with NRC requirements, usually by 
returning sealed sources to the manufacturer or disposing of licensed material as 
outlined in the NRC regulations. 

6. Determine the radiological status of the facility and perform further remediation, if 
necessary to meet NRC's criteria. 

7. Submit an FSSR, or demonstrate that the facility, or portion of the facility, meets 
NRC's criteria for unrestricted use by some other means. 

8. Submit an NRC Form 3 14, "Certificate of Disposition of Materials," to NRC. 

Upon receipt of the required notification from the licensee, the LR/PM shall 

1.  Determine whether the decommissioning meets the Type I1 criteria summarized 
above. 

2. Determine whether a Technical Assistance Control number for the decommissioning 
action should be assigned and, if so, mange for one to be assigned to the 
decommissioning; 

Ensure that the notification is placed in the licensee's docket file and the appropriate 
Public Document Room(s). 

3. 

4. Ensure that the licensee has transferred the decommissioning records discussed in 10 
CFRParts 30.35,30.36,30.51; 40.36,40.42,40.61; or 70.25,70.38,70.51, as 
appropriate, or has affirmed that they are not required to retain or transfer these 
records. 

5.  Acknowledge, in writing, the receipt of the notification and inform the licensee of 
any additional information required to support the licensee's request to terminate the 
license. 

6. Inform the licensee of the decommissioning schedule, as outlined in NRC 
regulations, that is applicable to the licensee's facility. 

The LWPM also should contact the licensee, by telephone, to determine the licensee's 
estimated decommissioning schedule and confirm that the schedule conforms with NRC 
requirements (see Section 3). This information will be useful in scheduling any 
confirmatory surveys or closeout inspections that NRC may undertake as part of the 
decommissioning of the facility and to ensure that the licensee will conduct the 
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decommissioning of its facility in accordance with the schedules discussed in 10 CFR Parts 
30.36,40.42, and/or 70.38. 

In performing the decommissioning of its facility, the licensee should first identify any 
areas in the facility that were involved in licensed material use by reviewing facility records 
and conducting a survey of the licensed material use area. This survey should be similar to 
the routine contamination surveys conducted under the licensee's radiological safety plan. 
The licensee should then remediate all surfaces in the areas at the facility that were 
involved in licensed material use or storage and dispose of all radioactive material and 
waste as discussed in the NRC regulations in 10 CFR Part 20, Subpart K. 

If the licensee elects to demonstrate that its facility is suitable for unrestricted use by 
conducting an FSS, the licensee should design the survey so as to be of sufficient scope and 
quality to make this demonstration. In preparing for the FSS, the licensee should establish 
a method to identify individual measurementlsampling points on each surface in the indoor 
area that was involved in licensed material use. At a minimum, the licensee's termination 
survey should consist of 

1. 

2. 

3. 

100% scanning of all surfaces in the area at the facility where licensed material was 
used or stored using an appropriate radiation detection instrument (including scan 
sensitivity). 

Evaluations for total and removable radioactive material at each area exhibiting 
elevated radiation levels, or at a frequency of one wipe comprising 100 cm2 per 
300 ft.* 

Evaluations of radiation levels at one meter above surfaces. 

Particular attention should be afforded any drains, air vents or other fixtures or equipment 
that may have become contaminated during licensed material use. This is especially 
significant in situations where renovations have occurred and potentially contaminated 
areas may be inaccessible under current conditions. 

Upon receipt of the FSSR from the licensee, the LR/PM shall 

1. Perform an "acceptance" or "completeness" review of the FSSR to determine 
whether it contains sufficient type and quality of information to begin the in-depth 
technical review of the DP. Appendix G contains Policy and Guidance Directive 1 - 
22 describing the required staff actions for initial processing of licensing actions. 
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2. Inform the licensee of the results of the acceptance review. Appendix G contains 
examples of form letters that may be used by the staff to transmit the results of the 
acceptance review to the licensee. 

Review the FSSR to ensure that it adequately demonstrates that the facility is 3. 
suitable for unrestricted use. 

The information that should be submitted to the NRC to support the FSS should consist of 

1. 

2. 

3. 

4. 

5.  

A brief description of the remediation activities undertaken by the licensee, 

A detailed drawing of the licensed material use areas indicating the sampling 
locations, 

A table showing the results of the radiation levels and removable contamination 
surveys keyed to the detailed drawing (organized by survey unit), 

The training and qualifications of the individual(s) performing the decontamination 
and surveys, and 

A description of the type of equipment used by the licensee to evaluate the wipes and 
perform the surveys. This description should include all information required to 
determine the appropriateness of the equipment for determining the radiological 
status of the facility, such as last calibration date, type of radiations detected, 
sensitivity of detection, efficiency. 

Inspection Procedure 83890, "Closeout Inspection and Survey," discusses the procedures to 
be followed to determine whether a confirmatory survey is required at a licensed facility. In 
addition, NRC staff shall assign higher priority for conducting confirmatory surveys at sites 
that may pose a greater potential threat to the public health and safety if not remediated in 
accordance with NRC criteria. Inspection Procedure 83890 also summarizes the 
procedures to be followed to perform closeout inspections and confirmatory surveys. If a 
confirmatory survey is required at a licensed facility, the LRPM should contact the 
licensee to arrange for the NRC staff to have access to the facility to perform the closeout 
inspection and confirmatory survey. 

The licensee shall also submit NRC Form 3 14 at the completion of the decommissioning 
operations. Upon submission of the NRC Form 3 14, the LR/PM shall verify that the 
licensed material has been disposed of in accordance with NRC requirements. This may be 
accomplished by having the licensee provide written confirmation from the recipient listed 
on the NRC Form 3 14 that the material has been transferred to them, or by the LRPM 
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contacting the recipient listed on the NRC Form 3 14 directly. If the LRPM contacts the 
recipient listed on the NRC Form 3 14 directly to verify the transfer of licensed material, the 
L W M  shall document the action with a note to file placed in the license docket file, 
Public Document Room, as appropriate. If the activity of the radioactive material reported 
on the NRC Form 3 14 is less than the quantities listed in 10 CFR Part 20, Appendix C, the 
L W M  does not need to independently confirm receipt of the material by the recipient 
listed on the NRC Form 3 14. 

After verifying the disposition of the licensed material and ensuring that a satisfactory 
closeout inspection and a confirmatory survey were performed, if warranted, the LRPM 
will prepare a letter, for signature at the Branch Chief level or higher, informing the 
licensee that the license has been terminated. Appendix F contains a sample of a letter that 
may be used by the staff to inform the licensee that their license has been terminated. 

As the final step in terminating the license, the LR/PM shall complete the "Materials 
License TerminationRetirement Form" contained in Appendix F. The completed form 
shall be included in the official docket file for the license, and a copy shall be maintained at 
the regional office or NRC Headquarters, when the docket files are archived. 
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10 Classification Under Type I11 and IV Decommissioning 

All licensees that are required to submit a DP in accordance with NRC regulations at 
10 CFR 30.36(f)(l), 40.42(f)(l) and 70.38(f)(l), as well as all Part 72 licensees, would 
decommission their facilities under Type I11 or Type IV.9 Facilities decommissioned under 
Type I11 or IV would have used licensed material in a manner that typically results or has 
resulted in its release into the environment, activated adjacent materials, or resulted in 
persistent contamination of work areas. Decommissioning of facilities under Type 111 or 
Type IV would require more aggressive remedial activities than those discussed under Type 
I or Type I1 above and would be expected to require more effort by the NRC and the 
licensee to ensure that the decommissioning was performed in a manner that protected the 
public health and safety and the environment. 

Type I11 or IV classification is based on the complexity of the decommissioning and the 
actions that are required by the NRC to comply with NEPA. Typically, Type IV 
decommissionings include several actions by the NRC staff to ensure that the requirements 
of NEPA are satisfied, while Type I11 decommissionings would qualify for a categorical 
exclusion in accordance with 10 CFR 5 1.22 and, therefore, would not require these same 
actions. NRC staff should use the "NEPA Determination Worksheet" and "Procedure for 
Determining Whether a Proposed Decommissioning Action Qualifies for a Categorical 
Exclusion" in Appendix H to determine the appropriate staff actions to ensure compliance 
with NEPA and that decommissioning type is appropriate for the facility. 

Sections 13-22 of this handbook describe the various components of the decommissioning 
process in detail, as well as the NRC staff's actions associated with these components. 
Many of these components, as well as the associated NRC staff actions, are common to 
both Type I11 and Type IV decommissionings. Sections 11 and 12 of this handbook 
describe the NRC's required actions in somewhat general terms and refer the reader to the 
appropriate following sections for specific review procedures or actions unique to that 
decommissioning type. 

'Some licensees may already have authority to decommission their facility under their existing license(s). 
While these licensees may not be required to submit a decommissioning plan to NRC for review and approval before 
commencing decommissioning operations, the NRC staff should evaluate the licensee controls and procedures against 
the guidelines in this handbook to determine whether the decommissioning can be completed in a manner that is 
protective of public health and safety and meets the NRC criteria for release of the facility from regulatory control. 
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11 Type I11 Decommissioning 

Facilities decommissioned under Type I11 would have used licensed material in a manner 
that has resulted in its release into the environment, activated adjacent materials, or resulted 
in persistent contamination of work areas. Type I11 decommissioning would include 
licensees that qualify for a categorical exclusion under 10 CFR 5 1.22 (c) and intend to 
decommission its facility in accordance with the NRC's criteria for unrestricted use. 

Typically, these licensees would 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Submit the notification required under 30.36(d), 40.42(d), 70.38(d), and 72.54(d). 

Transfer the decommissioning records discussed in 10 CFR Parts 30.35,30.36,30.51; 
40.36,40.42,40.61; 70.25, 70.38,70.51; 72.30, and 72.54, as appropriate, or affirm 
that they are not required to retain or transfer these records. 

Perform a preliminary assessment of the facility including a document review and a 
scoping survey. 

Develop a Site Characterization Plan (SCP) (that may be reviewed by NRC at the 
licensee's request, based on NRC resource constraints). 

Perform site characterization (the results may be reviewed by NRC at the licensee's 
request, based on NRC resource constraints). 

Submit a DP in accordance with 10 CFR 30.36(g), 40.42(g), 70.38(g), and 72.54(g) to 
NRC for review and approval as a license amendment request and, if appropriate, an 
ER. 

Perform the remediation using the approved DP and financial assurance mechanism 
(FA). 

Transfer or dispose of all radioactive material and waste resulting fkom the 
decommissioning in accordance with the approved DP and 10 CFR Part 20, 
Subpart K. 

Perform an FSS in accordance with the procedures approved in the DP. 

10. Submit the Final Status Survey to NRC for review and approval. 
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1 1. 

Upon receipt of the required notification from the licensee, the L W M  shall 

Submit NRC Form 3 14 to NRC. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Verify the type of decommissioning review required, acknowledge receipt of the 
notification, and file the notification in accordance with Section 7 of this handbook. 

Ensure that the licensee has submitted the decommissioning records discussed in 
10 CFR Parts 30.35,30.36,30.51; 40.36,40.42,40.61; 70.25,70.38, 70.51; or 72.30, 
72.54, as appropriate, or has affirmed that they are not required to retain or submit 
these records. 

Request that the regional office and headquarters determine whether the lead office 
for the decommissioning will be the NRC regional office or NRC headquarters." 

Contact the licensee to discuss the decommissioning process and NRC's criteria for 
releasing licensed sites (Appendix E contains a checklist that may be used during the 
LR/PM's discussion with the licensee). 

Discuss the type and quality of information that will be expected of the licensee to 
support the decommissioning. 

Determine whether any other group may have regulatory authority at the site. This 
may include State radiation and hazardous materials control authorities, regional 
radioactive waste compacts, the EPA, or the Occupational Safety and Health 
Administration (OSHA). 

Determine whether local citizen or environmental groups have an interest in the site, 
as well as the appropriate individuals to be included on the external distribution list 
for documents pertaining to the decommissioning. In the past, the NRC staff has 
found that local (State, county, town) regulatory, land use, or public works 
authorities, and State representatives or county executive offices can be useful in 
contacting these groups. See Section 13 for information on the actions to be taken if 
local citizen or environmental groups have an interest in the site. 

"In general, lead office responsibility will be assumed by NRC headquarters only for those 
decommissioning projects involving fuel cycle facilities or sites that may be listed on the SDMP if they pose 
significant policy issues (e.g., on-site disposal of large volumes of thorium contaminated waste). However, the 
L W M  should discuss the decommissioning with NRC management, who may, if necessary, confer with NRC 
headquarters to determine which office will assume the lead for management of the decommissioning. 
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8. If warranted by local citizen interest, arrange to establish a Local Public Document 
Room (LPDR) or, in lieu of establishing a formal LPDR, arrange with a local library 
to act as an informal LPDR. 

NRC has developed, and is developing, several policy and guidance documents to aid in 
the management of the decommissioning of facilities. These documents are listed in 
Section 1 and Appendix B of this handbook and are particularly applicable to 
decommissioning facilities under this decommissioning type. The LRPM should be 
familiar with these policy and guidance documents to ensure that each Type I11 
decommissioning is performed in a consistent manner. 

Upon receipt of the decommissioning plan" from the licensee, the LRRM should 

1. 

2. 

3. 

Perform an "acceptance" or "completeness" review of the DP to determine if it 
contains sufficient type and quality of information to begin the in-depth technical 
review of the DP. Appendix G contains Policy and Guidance Directive 1-22 
describing the required staff actions for initial processing of licensing actions. 

Inform the licensee of the results of the acceptance review. Appendix G contains form 
letters that may be used to transmit the results of the acceptance review to the 
licensee. 

Prepare and publish a Federal Register'* notice announcing the receipt of the DP. 
NMSS Policy and Procedures Letter 1-46 (see Appendix I) describes the procedures 
for preparing Federal Register notices for SDMP licensing actions and describes the 
minimum procedures for informing the public of NRC actions relating to 
decommissioning of licensed facilities. An example of a Federal Register notice is 
also included in Appendix I that may be used to announce the receipt of the DP. 

As discussed in Section 9, NRC regulations do not require that licensees submit separate characterization 
plans or reports for their facilities to NRC for approval. However, if a licensee requests that NRC staff review 

either a site characterization plan or a characterization report, and NRC agrees to review the information separate 
fiom the review and approval of the DP, the LIUPM should follow the relevant procedures for review and 
approval for both the characterization plan and report and the DP. 

l21O CFR 2.1205 discusses the public's opportunities to request hearings on licensing actions by the NRC 
staff, and 10 CFR 2.1205(~)(2)I-iii outlines the timeframes for noticing license amendment requests in the 
Federal Register. Per 2.1205(~)(2O)iii, a member of the public may request a hearing within 180 days of the NRC 
granting an application (or amendment) unless the NRC staff has already noticed the receipt of the application (or 
amendment request) in the Federal Register. It is typically more eficient for the staff to notice the receipt of the 
DP in the FR prior to approval, and offer the public the opportunity to comment on it, than to wait until the DP 
has been approved by the staff, which may result in a delay in the commencement of decommissioning activities. 
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4. 

5. 

6. 

7. 

8. 

If the acceptance review indicates that the DP is acceptable, review the DP as 
described in Sections 13-2 1 of this handbook. 

If the acceptance or technical review indicates that the DP is unacceptable, inform the 
licensee of the deficiencies. Coordinate the resolution of the deficiencies with the 
licensee and any other appropriate organizations exercising regulatory authority at the 
facility; 

Document the review of the DP using the checklist in Appendix J. 

During the review of the DP, hold a public meeting, if warranted based on 
discussions with NRC management, the licensee, other regulatory authorities, or 
interested members of the public. See Section 13 of this handbook and Appendix K 
for additional information concerning public meetings. 

Upon approval of the DP, incorporate it into the license as a license amendment. 

During the remedial activities, the LWPM shall 

1. 

2. 

3. 

4. 

5.  

Make every effort to visit the facility during each significant phase of the 
decommissioning (i.e., characterization, cleanup, final status survey) or at least once 
per year. This visit should be coordinated with an announced inspection of the 
facility by qualified inspectors. See Section 18 for a discussion of inspections of 
facilities undergoing decommissioning. 

Maintain contact with other interested parties, such as other regulatory authorities and 
members of the.public, and make every effort to keep these individuals or groups 
informed of the progress of the decommissioning. 

Ensure that documents relating to the decommissioning are forwarded to the LPDR. 

If warranted, hold additional public meetings to provide interested citizens with 
periodic updates on the progress of the decommissioning operations. 

As appropriate, coordinate the review and approval of modifications to the DP with 
any other groups exercising regulatory authority at the facility. 
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Upon receipt of the FSSR from the licensee, the LRRM shall 

1. Perform an "acceptance" or "completeness" review of the FSSR to determine whether 
it contains sufficient type and quality of information to begin the in-depth technical 
review of the FSSR. 

2. Inform the licensee of the results of the acceptance review. 

3. If the acceptance review indicates that the FSSR is acceptable, review the FSS in 
accordance with Section 19 of this handbook. 

4. If the acceptance or technical review indicates that the FSSR is unacceptable, inform 
the licensee of the deficiencies. Coordinate the resolution of the deficiencies with the 
licensee and any other appropriate organizations exercising regulatory authority at the 
facility. 

Upon completion of the review and acceptance of the FSSR, the LIUPM shall 

1. Determine whether a confirmatory s&ey will be conducted at the facility (see 
Section 20 for guidance). 

2. If the staff intends to employ a contractor to perform the confirmatory survey, provide 
the contractor with a copy of the FSSR. 

3. Follow the procedures discussed in Section 20 to review and approve the 
confirmatory survey. 

Upon approval of the confirmatory survey report (if required), the LRPM shall verify that 
the licensed material has been disposed of in accordance with NRC requirements. This 
may be accomplished by having the licensee provide written confirmation from the 
recipient listed on NRC Form 3 14 that the material has been transferred to them or by the 
LIUPM contacting the recipient listed on NRC Form 3 14 directly. If the LR/PM contacts 
the recipient listed on NRC Form 3 14 directly to verify the transfer of licensed material, the 
LIUPM shall place a note to file in the license docket file, Public Document Room, as 
appropriate. The LRPM shall also perform or mange to have a closeout inspection 
performed at the facility. Inspection Procedure 83890 summarizes the procedures to 
perform closeout inspections. The L W M  should contact the licensee to arrange for the 
NRC staff to have access to the facility to perform the closeout inspection. If possible the 
L W M  should accompany the inspector during the closeout inspection. 
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After verifling the disposition of the licensed material and ensuring that a satisfactory 
closeout inspection was performed, the LR/PM will prepare a letter, for signature at the 
Branch Chief level or higher, informing the licensee that the license has been terminated. 
Appendix E contains a sample of a letter that may be used by the staff to inform the 
licensee that their license has been terminated. 

As the final step in terminating the license, the LR/PM shall complete the "Materials 
License TerminationRetirement Form" contained in Appendix F. The completed form 
shall be included in the official docket file for the license, and a copy shall be maintained at 
the regional office or NRC Headquarters, when the docket files are archived. 



12 Type IV Decommissioning 

Facilities decommissioned under Type IV would have used licensed material in a manner 
that has resulted in its release into the environment, activated adjacent materials, or resulted 
in persistent contamination of work areas. Type IV decommissioning would include 
licensees that would not qualifi for a categorical exclusion under 10 CFR 5 1.22 (c) or 
intend to decommission its facility such that residual radioactive material may remain at the 
site in excess of the levels specified in NRC's criteria for unrestricted use. 

The actions taken by the licensee and NRC staff under Type IV decommissioning are 
essentially the same as those under Type 111. However, because the decommissioning of 
these facilities would not qualify for a categorical exclusion under 10 CFR 5 1.22 and may 
result in residual radioactive material in excess of the NRC's criteria for unrestricted use 
being left at the site after termination of the license, the NRC staff will be required to 
perform several additional actions to comply with NEPA. 

Section 13 of this handbook discusses the requirements for conducting decommissioning in 
accordance with the NEPA. The L W M  shall review Section 13 to determine what types 
of notifications will be required during the decommissioning process. In addition, NMSS 
Policy and Procedures Letter 1-46 (see Appendix I) describes the procedures for preparing 
FederaE Register notices for SDMP licensing actions and describes the minimum 
procedures for informing the public of NRC actions relating to decommissioning of 
licensed facilities. 

NRC actions under Type IV decommissionings are the same as those under Type 111, above, 
with the following exceptions: 

1. The NRC shall generally rely on a confirmatory survey to verify the radiological 
status of the facility. 

2. The review of the DP shall be supported by the development of a Safety Evaluation 
Report by the NRC staff. 

3. The NRC shall evaluate the licensee's request to terminate its license through the 
development of an EA. 

4. If the EA demonstrates that the proposed decommissioning will not have an adverse 
impact on the environment, the staff shall document this demonstration through a 
FONSI. 
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5.  If the EA indicates that the proposed decommissioning may have an adverse impact 
on the environment (i.e., if radioactive -material in excess of NRC's criteria for 
unrestricted use is left in place at the completion of decommissioning), the NRC staff 
will prepare an EIS summarizing these impacts. 

Typically, these licensees would 

1. 

2. 

3. 

4. 

5.  

6. 

Submit the notification required under 30.36(d), 40.42(d), 70.38(d), or 72.54(d). 

Transfer the decommissioning records discussed in 10 CFR Parts 30.35,30.36,30.51; 
40.36,40.42,40.61; 70.25,70.38,70.51; or 72.30,72.54, as appropriate, or affirm 
that they are not required to retain or transfer these records. 

Perform a preliminary assessment of the facility including a document review and a 
scoping survey. 

Develop a site characterization plan (that may be reviewed by NRC at the licensee's 
request, based on NRC resource constraints). 

Perform site characterization (the results may be reviewed by NRC at the licensee's 
request, based on NRC resource constraints). 

Submit a DP in accordance with 10 CFR 30.36(g), 40.42(g), 70.38(g), and 72.54(g) to 
NRC for review and approval as a license amendment request and, if appropriate, an 
ER, or submit an alternative to decommissioning the facility to permit release for 
unrestricted use. 

If the decommissioning alternative chosen by the licensee is to remediate residual 
radioactive materials, attributable to licensed operations, to levels that permit unrestricted 
use, the licensee would 

1. Perform the remediation using the approved .DP and FA. 

2. Transfer or dispose of all radioactive material and waste resulting from the 
decommissioning in accordance with the approved DP and 10 CFR Part 20, 
Subpart K. 

3. Perform an FSS in accordance with the procedures approved in the DP. 

4. Submit the FSS to NRC for review and approval. . -  
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5. Submit NRC Form 3 14 to NRC. 

If the decommissioning alternative chosen by the licensee is to request termination of the 
license with residual radioactive materials, attributable to licensed operations, at levels that 
exceed NRC's criteria for unrestricted use, the licensee would submit an ER containing the 
information discussed in Appendix L. 

Upon receipt of the required notification from the licensee, the LRPM shall 

1.  

2. 

3. 

4. 

5.  

6.  

7. 

Veri5 the type of decommissioning review required, acknowledge receipt of the 
notification, and file the notification in accordance with Section 7 of this handbook. 

Ensure that the licensee has submitted the decommissioning records discussed in 10 
CFR 30.35,30.36,30.51; 40.36,40.42,40.61; 70.25,70.38,70.51; or 72.30,72.54, as 
appropriate, or has affirmed that they are not required to retain or submit these 
records. 

Request that the regional office and Headquarters determine whether the lead office 
for the decommissioning will be the NRC regional office or NRC  headquarter^.'^ 

Contact the licensee to discuss the decommissioning process, NRC's criteria for 
releasing licensed sites, and inquire whether the licensee has decided on its preferred 
decommissioning alternative. 

Discuss the options available to the licensee to complete the decommissioning with 
the licensee, as well as the type and quality of information that will be expected of the 
licensee to support the decommissioning. 

Determine whether any other group may have regulatory authority at the site. This 
may include State radiation and hazardous materials control authorities, regional 
radioactive waste compacts, the EPA or OSHA. 

Determine whether local citizen or environmental groups have an interest in the site, 
as well as the appropriate individuals to be included on the external distribution list 
for documents pertaining to the decommissioning. In the past, NRC has found that 
local (State, county, town) regulatory, land use, or public works authorities, and State 

131n general, lead ofice responsibility will be assumed by NRC headquarters only for those 
decommissioning projects involving fuel cycle facilities or sites that may be listed on the SDMP if they pose 

significant policy issues (e.g., on-site disposal of large volumes of thorium contaminated waste). However, the 
LRPM should discuss the decommissioning with NRC management, who may, if necessary, confer with NRC 
headquarters to determine which ofice will assume the lead for management of the decommissioning. 
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representatives or county executive offices can be useful in contacting these groups 
(see Section 13). 

8. If warranted by local citizen interest, mange to establish a Local Public Document 
Room (LPDR) or, in lieu of establishing a formal LPDR, arrange with a local library 
to act as an informal LPDR. 

For Type IV decommissionings where the decommissioning goal is to remove residual 
radioactive material to levels that permit release of the facility for unrestricted use and 
termination of the license, the LRPM should, upon receipt of the DP14 from the licensee 

1.  Perform an "acceptance" or "completeness" review of the DP to determine whether it 
contains sufficient type and quality of information to begin the in-depth technical 
review of the DP. Appendix G contains Policy and Guidance Directive 1-22 
describing the required staff actions for initial processing of licensing actions. 

2. Inform the licensee of the results of the acceptance review. Appendix G contains form 
letters that may be used by the staff to transmit the results of the acceptance review to 
the licensee. 

3. Prepare and publish a Federal Register notice announcing the receipt of the DP. 
NMSS Policy and Procedures Letter 1-46 (see Appendix I) describes the procedures 
for preparing Federal Register notices for SDMP licensing actions and describes the 
minimum procedures for informing the public of NRC actions relating to 
decommissioning of licensed facilities. An example of a FederaZ Register notice that 
may be used by the NRC staff to announce the receipt of the DP is also included in 
Appendix I. 

4. If the acceptance review indicates that the DP is acceptable, review the DP as 
described in Sections 13-2 1 of this handbook. 

5.  If the acceptance or technical review indicates that the DP is unacceptable, inform the 
licensee of the deficiencies. Coordinate the resolution of the deficiencies with the 
licensee and other appropriate organizations exercising regulatory authority at the 
facility. 

l4 As discussed above, NRC regulations do not require that licensees submit separate characterization 
plans or reports for their facilities to NRC for approval. However, if a licensee requests that NRC staff review 
either a site characterization plan or a characterization report, and NRC agrees to review the information 
separately from the review and approval of the DP, the LRPM should use the following procedures for review 
and approval for both the characterization plan and report and DP. 
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6 .  Document the review of the DP using an SER containing the information summarized 
in Appendix M. 

7. During the review of the DP, hold a public meeting, if warranted based on 
discussions with NRC management, the licensee, other regulatory authorities, or 
interested members of the public. See Section 13 of this handbook and Appendix K 
for additional information concerning public meetings. 

8. 

During the remedial activities the LR/PM shall 

Upon approval of the DP, incorporate it into the license as a license amendment. 

1. 

2. 

3. 

4. 

5.  

Make every effort to visit the facility during each significant phase of the 
decommissioning (i.e., characterization, cleanup, FSS) or at least once per year. This 
visit should be coordinated with an announced inspection of the facility by qualified 
inspectors. See Section 18 for a discussion of inspections of facilities undergoing 
decommissioning. 

Maintain contact with other interested parties, such as other regulatory authorities and 
members of the public and make every effort to keep these individuals or groups 
informed of the progress of the decommissioning. 

Ensure that documents relating to the decommissioning are forwarded to the LPDR. 

If warranted, hold additional public meetings to provide interested citizens with 
periodic updates on the progress of the decommissioning operations. 

As appropriate, coordinate the review and approval of modifications to the DP with 
any other groups exercising regulatory authority at the facility. 

Upon receipt of the FSSR fiom the licensee the LR/PM shall 

1. Perform an "acceptance" or "completeness" review of the FSSR to determine whether 
it contains sufficient type and quality of information to begin the in-depth technical 
review of the FSSR. 

2. Inform the licensee of the results of the acceptance review. 

3. If the acceptance review indicates that the FSSR is acceptable, review the FSS in 
accordance with Section 19 of this handbook. 
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4. If the acceptance or technical review indicates that the FSSR is unacceptable, inform 
the licensee of the deficiencies. Coordinate the resolution of the deficiencies with the 
licensee and any other appropriate organizations exercising regulatory authority at the 
facility. 

Upon completion of the review and acceptance of the FSSR, the LR/PM shall 

1. Arrange for a confirmatory survey to be conducted at the facility. If the staff intends 
to employ a contractor to perform the confirmatory survey, provide the contractor 
with a copy of the FSSR. 

2. Follow the procedures discussed in Section 20 to review and approve the results of 
the confirmatory survey. 

Upon approval of the confirmatory survey report, the LFUPM shall verify that the licensed 
material has been disposed of in accordance with NRC requirements. This may be 
accomplished by having the licensee provide written confirmation from the recipient listed 
on NRC Form 3 14 that the material has been transferred to them, or by having the LRRM 
contact the recipient listed on the NRC Form 3 14 directly. If the LR/PM contacts the 
recipient listed on the NRC Form 3 14 directly to veri@ the transfer of licensed material, the 
LFUPM shall document the action with a note to file placed in the license docket file, PDR, 
as appropriate. 

The LR/PM shall also perform or arrange to have a closeout inspection performed at the 
facility. Inspection Procedure 83 890 summarizes the procedures to perform closeout 
inspections. The LR/PM should arrange for the NRC staff to have access to the facility to 
perform the closeout inspection. If possible the LR/PM should accompany the inspector 
during the closeout inspection. 

After verifying the disposition of the licensed material and ensuring that a satisfactory 
closeout inspection has been performed, the LRRM will prepare a FONSI, based on, and 
supported by, an EA summarizing the staffs evaluation that the proposed termination of the 
license will not have an adverse impact on the human environment. Appendix L includes 
an outline for an EA and an example of an EA and a FONSI that may be used by the NRC 
staff. After the staff has developed the EA and FONSI, the staff shall publish them in the 
Federal Register, along with an opportunity for the public to request a hearing in 
accordance with 10 CFR Part 2. An example of a Federa2 Register notice is also included 
in Appendix L. As the final step in terminating the license, the LR/PM shall prepare a 
letter, for signature at the Branch Chief level or higher, informing the licensee that the 
license has been terminated. 
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If the decommissioning alternative chosen by the licensee is to request termination of the 
license with residual radioactive materials; attributable to licensed operations, at levels that 
exceed NRC's criteria for unrestricted use, the LR/PM is also required to follow the 
procedures outlined in Appendix N to develop the EIS to support the NRC staffs 
evaluation of the impacts of the proposed action. Typically the EIS would be developed to 
support the NRC staffs evaluation of the DP before beginning remedial actions. Type IV 
decommissionings, with the decommissioning goal to leave residual radioactive material in 
excess of the NRC's criteria for unrestricted use, are not expected to occur with high 
frequency. LR/PMs should use the procedures discussed in Appendices L and N of this 
handbook and incorporate the staff actions summarized above, as appropriate. 
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13 Enhanced Public Participation 

The NRC has found that early involvement of the public in decommissioning projects 
fosters enhanced understanding of NRC procedures and confidence that the 
decommissioning of the facility will be carried out in a manner that is protective of the 
public health and safety, and the environment. A good mechanism for involving the public 
in the decommissioning is to hold public meetings at the beginning of the decommissioning 
process @e., before approval of the DP), as well as periodically throughout the 
decommissioning of the facility, usually at major milestones in the decommissioning. 
These meetings should be used to identify specific issues of concern to the public, as they 
may be considered in NRC reviews of site characterization information and DPs and in the 
preparation of EAs and EISs. This is further enhanced by informing members of the public 
of NRC's mechanisms for noticing meetings between NRC and its licensees (see NMSS 
Policy and Procedures Letter 1-23) and providing key members of the public with advance 
notice of these meetings. Early and continued involvement of the public is particularly 
useful during the decommissioning of facilities that have had a history of violations or 
controversy, especially those associated with releases of radioactive material to the 
environment, or have caused health or safety concerns within the local community or 
among facility workers. 

Management Directive 3.5 (revised May 24, 1996) discusses the responsibilities of NRC 
staff to afford members of the public the opportunity to observe meetings between the NRC 
staff and licensees. In a memorandum dated February 12,1996, the NRC Executive 
Director for Operations (EDO) outlined those instances where public meetings may be 
appropriate. NMSS Policy and Procedures Letter 1-23 discusses the NRC staffs 
responsibilities for conducting and reporting meetings with licensees. Finally, 
NUREGBR-0 1 99, "Public Responsiveness Assurance Plan," discusses the improvements 
that the NRC staffplans to use to enhance opportunities for public involvement and 
information during decommissioning. Management Directive 3.5, the EDO's memorandum 
dated February 12,1996, and NMSS Policy and Procedures Letter 1-23 are included in 
Appendix K. 

As discussed in NUREGBR-0199, the staff should, as appropriate, incorporate the actions 
summarized below in the decommissioning of facilities subject to the Commission's 
jurisdiction. 

1. Make all NRC meetings with contaminated site licensees and responsible parties open 
to the public for observation (consistent with the policy statement on staff meetings 
open to the public). To the extent feasible, NRC will provide advance notice of these 
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meetings to State, Tribal, and local officials, and the public. NRC will conduct a 
significant proportion of such meetings in the vicinity of the site. 

2. IdentifL the LR/PM as the principal NRC point of contact for each decommissioning 
site. This individual will work closely with other NRC staff to ensure a coordinated 
response to public concerns and inquiries. 

3. Announce the availability of decommissioning plans and related documents in the 
Federa2 Register and local media, as appropriate, and offer an opportunity for a 
hearing on the proposed license amendments. NRC will generally solicit written 
comments on the draft documents prior to taking licensing actions to approve site 
DPs, except in cases where the contamination is extremely limited or schedules 
imposed by outside parties (other than licensees) do not allow sufficient time for such 
review prior to approval. 

4. Hold a public meeting on the scope of the EIS where NRC determines that an EIS 
needs to be prepared. The meeting will be held near the site as part of the scoping 
process, in accordance with the requirements in 10 CFR Part 5 1. NRC will solicit 
oral and written comments on what environmental impact and what decommissioning 
alternatives should be considered as part of the EIS. NRC will advertise the meeting 
in the local media. NRC will also distribute copies of the draft EIS to designated 
Federal, State, and local representatives, and members of the public who attend the 
scoping meeting or otherwise express interest in the decommissioning action. 

5 .  Provide additional opportunities for public information and involvement in the 
decommissioning process on a site-specific basis, considering the level of hazards 
involved and the public interest expressed. 

The staff shall use the procedures summarized in Management Directive 3.5 to afford the 
public the opportunity to observe meetings between NRC staff and licensees. The staff 
shall use the indicators discussed in the February 12, 1996, memorandum from the ED0 to 
determine when a public meeting may be warranted and the procedures summarized in 
NMSS Policy and Procedures Letter 1-23 in conducting and reporting staff meetings. 
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14 Decommissioning Plans 

NRC regulations at 10 CFR 30.36(f)(4)(ii) and (iii), 40.42(f)(4)(ii) and (iii), and 
70.38(f)(4)(ii) and (iii) require that DPs contain "...a description of the planned 
decommissioning activities" and "...a description of the methods used to ensure protection 
of workers and the environment against radiation hazards during decommissioning." NRC 
regulations at 10 CFR 72.54(0(2),(3) and (6) require that DPs contain "...the choice of the 
alternative for decommissioning with a description of the activities involved", ' I . .  .a 
description of the controls and limits on procedures and equipment to protect occupational 
and public health and safety," and "...a description of technical specifications and quality 
assurance provisions in place during decommissioning." Generally, this information is 
developed by the licensee after determining the radiological status of the facility and is 
presented to NRC for review and approval in the form of a license amendment request to 
authorize decommissioning in accordance with the DP. 

The objective of the DP is to describe the activities and procedures that the licensee intends 
to undertake to remove residual radioactive material attributable to licensed activities at the 
facility to levels that meet NRC criteria. To the extent that licensed material is 
commingled with elevated (i.e., above background levels) naturally occurring radioactive 
material (NORM), the elevated NORM is also remediated in decommissioning." The DP 
must describe these procedures and activities in sufficient detail to allow the NRC to 
determine whether decommissioning of the facility can be accomplished safely. Typically 
decommissioning plans should contain the following information: 

0 A summary of the planned decommissioning activities, decommissioning criteria, and 
decommissioning objective, i.e., an Executive Summary. 

I5In a letter dated August 9, 1995, to the EPA, NRC staff stated "Under NRC's proposed rule "Residual 
Criteria for Decommissioning," "residual radioactivity" is defined, in part, as "radioactivity in structures, 
materials, soils, groundwater, and other media at a site resulting from activities under the licensees's control. This 
includes radioactivity from all licensed and unlicensed sources used by the licensee, but excludes background 
radiation . 'I . . . .  Just as the dose limits in 10 CFR Part 20 do not distinguish whether the non-background source of 
exposure is AEA or non-AEA material, similarly the exposure criteria in the proposed rule are inclusive in terms 
of the origin of the exposure. If the AEA and non-AEA materials are commingled, NRC, or the appropriate 
Agreement State, would coordinate with the State or U.S. Environmental Protection Agency to determine the lead 
regulatory authority for decommissioning. This would be the case whether or not the non-AEA material was in 
the form of discrete contaminated items or was distributed in soil, water, or other media. Note that if a licensee 
conducted carefilly segregated operations using non-AEA radioactive materials in an area outside of the site or 
area being proposed for decommissioning and no commingling of contamination in environmental media has 
occurred or is likely to occur, the NRC's decommissioning action would not control the remediation of any 
contamination from this non-AEA radioactivity. 
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A detailed description of the facility and environs. In many cases this information 
may be presented in an environmental report developed by the licensee as part of its 
license application. 

An in-depth description of the facility operating history including discussions of any 
routine practices or abnormal occurrences that may impact on the decommissioning 
of the facility. The records discussed in 10 CFR Parts 30.35(g), 40.36(f), 70,25(g) and 
72.30(d) should be included in this section. 

A description of the radiological status of the facility. 

A description of the decommissioning alternatives considered by the licensee and the 
rationale for selecting the alternative chosen. 

A description of the decommissioning project management and organization, 
including contractor assistance. 

A description of the regulations, regulatory guides, and standards that will be used 
during the decommissioning. 

A description of the occupational safety, industrial hygiene, and radiation protection 
programs. 

A description of the decontamination and dismantlement tasks, including a generic 
description of decontamination methods and a schedule of the planned activities. 

A description of toxic, hazardous waste, or mixed waste management activities and a 
description of the radioactive waste management program. 

A description of the site security and emergency response programs for all potential 
emergency situations. 

A radiological accident analysis. 

A description of the survey instrumentation that will be used during the 
decommissioning as well as a description of the survey methods that will be 
employed. 

A description of the technical and environmental specifications for the 
decommissioning project. 
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A description of the quality assurance/quality control program. 

0 

0 

0 

A description of the proposed termination survey and final status survey report. 

A detailed decommissioning cost estimate. 

A description of the impact that site operations have had, and decommissioning 
operations will have, on site and surrounding ground and surface water. 

Regulatory Guide 3.65, "Standard Format and Content of Decommissioning Plans for 
Licensees Under 10 CFR Parts 30,40, and 70," and Policy and Guidance Directive FC 91- 
2, "Standard Review Plan: Evaluating Decommissioning Plans For Licensees Under 10 
CFR Parts 30,40, and 70," discuss the information needed by the NRC to evaluate the 
adequacy of proposed DPs in detail. 

Upon receipt of the DP, the LRPM should perform a limited acceptance review to 
determine whether the DP contains the minimum information needed by the NRC. The 
results of this review should be conveyed to the licensee within 30 days of the receipt of the 
DP. The LRPM may convey the results of the acceptance review either in writing or by 
telephone as long as the action is documented with a note to the docket file summarizing 
the items discussed with the licensee, as well as the time and date that the discussion 
occurred. If the DP does not contain the minimum information needed by the staff, the 
LRPM shall contact the licensee as soon as possible to inform the licensee that the DP is 
inadequate and additional information is needed. If the additional information needs are 
limited in scope, review of the plan should commence. Otherwise the L W M  should 
notify the licensee that the review of the DP will be discontinued until the needed 
information is received by NRC. 

If the limited review of the DP indicates that it contains information of sufficient type and 
quality to fully describe the remedial activities, the LR/PM should determine whether the 
DP, or portions of the DP, should be reviewed by other specialists within NRC, such as a 
groundwater hydrogeologist. In addition, if it appears that issues related to NRC policies 
may arise during the decommissioning, the LRPM should contact DWM to request 
assistance. The LR/PM shall also contact any other regulatory authorities having 
responsibility at the site (e.g., EPA, or State equivalents, and State radiation regulatory 
authorities) to establish a mechanism for coordinating the review of the DP and the 
decommissioning of the facility. 

The L W M  shall review the DP in detail to determine if the procedures described in the 
DP are adequate to ensure that the goals of the remediation plan can be achieved and 
removal of residual radioactive material at the facility can be accomplished safely. The 
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LRPM should refer to Regulatory Guide 3.65, "Standard Format and Content of 
Decommissioning Plans for Licensees Under 10 CFR Parts 30,40, and 70," and Policy and 
Guidance Directive FC 9 1-2, "Standard Review Plan: Evaluating Decommissioning Plans 
For Licensees Under 10 CFR Parts 30,40, and 70," for guidance in evaluating DPs. If the 
DP is submitted as a license amendment request, receipt should be noticed in the Federal 
Register, along with an opportunity to request a hearing. These procedures are discussed in 
Policy and Procedures Letter 1-46. Notice of the DP early in the decommissioning process 
avoids potential delays later in the process or hearings after performance of the 
decommissioning. 

In addition, the LRPM must ensure that the review of the DP is performed in accordance 
with NEPA. Section 16 discusses the procedures for evaluating DPs to ensure compliance 
with NEPA, including the information required in an ER and the preparation of EAs and 
EISs. If the evaluation of the DP, as discussed below, indicates that the decommissioning 
goals can be accomplished safely, and the requirements of NEPA have been satisfied, the 
LRPM shall prepare a letter, for signature at the Branch Chief level or higher, informing 
the licensee that the DP is approved and, if appropriate, has been incorporated into the 
facility's license'6 as a license condition. For Type 1-111 decommissionings, this amendment 
should be supported by a Categorical Exclusion, the staffs review and acceptance of the 
licensee's FSSR, and any closeout surveys or inspections. For Type IV decommissionings, 
the license amendment should be supported by an EA and FONSI, or an EIS with a Record 
of Decision (ROD) and SER. The amendment must be issued in accordance with the 
requirements of 10 CFR Part 5 1. Amendments supported by an EA and FONSI cannot be 
issued until one day after the date the FONSI is published in the Federal Register. 

In addition to the environmental review documented in the EA or EIS, the NRC staffs 
evaluation of whether the decommissioning can be accomplished safely is documented in a 
Safety Evaluation Report (SER). The SER addresses the licensee's planned 
decommissioning procedures as discussed in the DP and evaluates the proposed procedures 
to ensure that they are adequate to protect the health and safety of the public and workers. 
The SER specifically provides the technical basis for the stafl's conclusion that the 
proposed actions sufficiently protect the public and workers and the environment. 
Appendix M provides an outline for developing an SER that may be used by the LWPM. 

If the review does not indicate that the goals of the DP can be accomplished safely, the 
LRPM shall identify the inadequacies in the DP to the licensee in writing as soon as 
possible. The LRPM may communicate the deficiencies to the licensee verbally, as long 

l6 Although incorporation of the DP into the facility license is not required by NRC regulations, past 
practice has been to incorporate DPs into facility licenses to provide a mechanism to ensure that the 
decommissioning is conducted in accordance with the DP. 
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as this communication is followed up with written correspondence. License conditions 
may need to be added in approving the DP to identify special requirements that are needed 
to ensure protection of the public, workers, and the environment. In addition, any 
alternative schedule to perform the decommissioning should be specifically approved as 
part of the review of the DP, along with financial assurance arrangements for 
decommissioning. 
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15 Site Characterization 

NRC requirements for decommissioning under 10 CFR Parts 30.36(0(4)(1), 40.42(0(4)(1), 
70.38(0(4)(1), and 72.54(0( 1) require that proposed DPs include "...a description of the 
conditions of the site or separate building or outdoor area sufficient to evaluate the 
acceptability of the plan." Licensees should employ a two-step process in determining the 
radiological conditions at the site: a preliminary assessment and a site characterization 
survey. Chapter 3 of NUREG/CR-5849 and the draft "Branch Technical Position on Site 
Characterization for Decommissioning" (BTP) contain detailed descriptions of the type of 
information appropriate for determining the radiological status of licensed facilities and 
shall be used by the LR/PM to determine the adequacy of the site characterization 
information. Additional non-radiological information may be needed to assess the 
acceptability of proposed decommissioning actions, particularly at sites with known or 
potential groundwater contamination or that involve on-site disposals. 

The preliminary assessment consists of a review of all pertinent information relating to 
licensed activities at the facility. The objective of the preliminary assessment is to allow 
the licensee to classify the site into "affected" and "unaffected" areas. It should include 
discussions with current and former employees, reviewing all relevant record~ '~  of licensed 
material usage, such as licenses and amendments, NRC and licensee inspection reports, 
radiation safety program records, records of spills or other unusual occurrences, as-built 
drawings and modifications of structures and equipment in licensed material use areas, and 
all existing and former waste disposal areas. Licensees should be encouraged to review the 
NRC docket file(s) and information in the PDR to assist in this assessment. 

Licensees should also augment their record reviews by performing a scoping survey. 
Scoping surveys typically consist of limited direct measurements (exposure rates and 
activity levels) at site locations considered to be the most likely to contain residual 
radioactivity and from other site locations: (1) immediately adjacent to licensed material 
use areas and (2) in areas not expected to have been affected by licensed activities. 

Based on the available information and the scoping survey, licensees should prepare an 
SCP that discusses the site characterization activities, including assessment activities, 
techniques, and methods to be employed and the time schedule for completion of these 
activities. The content of the SCP should be consistent with the guidance in the BTP on 
site characterization and should address all affected environmental media, including 

I7NRC regulations at 10 CFR 30.35(g), 40.36(f), 70.25(g) and 72.30(d) discuss specific decommissioning 
records that must be maintained by licensees to support the decommissioning of their facilities. 
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structures, soil, and ground and surface water. The objectives of site characterization are 
(1) to determine the type and extent of radiological contamination of structures, residues, 
and environmental media (including the rate(s) of migration) and (2) to determine 
environmental conditions that could affect the rate and directions of radionuclide transport 
and potential human and environmental exposures to radionuclides. This information is 
needed to assess (1) the scope of proposed decommissioning actions, (2) ensure the safety 
of decommissioning workers, (3) evaluate potential environmental releases during 
decommissioning, (4) determine the adequacy of decommissioning funding or financial 
assurance, (5) support the evaluation of alternative decommissioning actions, and (6) plan 
the preferred approach for decommissioning, decontamination, and waste disposal. 

In most instances, it is more appropriate to obtain information on the radiological status of 
the site prior to developing the site remediation plan. Most licensees can submit site 
characterization information, along with the DP. In discussing the decommissioning of the 
facility with the licensee, the LR/PM should caution the licensee that submission of 
incomplete site characterization information may result in NRC refusing to accept and 
review the DP until appropriate site characterization information is obtained. Therefore, it 
is to the licensee's advantage to first determine the radiological status of the facility and 
complete adequate site characterization that supports a range of decommissioning 
alternatives before determining the scope of remedial activities. The LRPM should also 
ensure that the licensee is aware of the requirement to submit the DP within 12 months of 
notifying the NRC that the site is no longer being used for licensed activities. NRC staff 
does not approve the SCP prior to the licensee developing the site characterization 
information. For those licensees that warrant additional attention by the NRC, the licensee 
may be requested to submit SCPs and site characterization information prior to submitting 
the DP or NRC may elect to meet with the licensee prior to, or during, site characterization. 
However, it is important to note that, unless required by a license condition, licensees are 
not required under NRC regulations to submit a separate SCP or Site Characterization 
Report (SCR), only that site characterization information is required as a component of the 
DP. Therefore, the staff should request this information only when necessary to ensure that 
the decommissioning can be accomplished safely and in compliance with the appropriate 
NRC regulations. 

Typically, the LWPM should visit the site before reviewing the DP, SCP, and site 
characterization information to gain familiarity with the site and surrounding areas. This 
visit should also be used to identify specific issues that should be addressed as part of site 
characterization. This is especially significant because relatively few licensees will submit 
SCPs for NRC reviews before implementation. This site visit should be coordinated with 
the licensee and, in the case of sites where lead responsibility for decommissioning has 
been assigned to NRC headquarters, the NRC regional office. In addition, if any 
information indicates the presence of hazardous or toxic material at the site, the LWPM 
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shall contact the appropriate Federal or State regulatory authorities to (1) ensure that they 
are aware of the planned decommissioning, (2) inform them of the planned visit, and 
(3) ask if they would like to participate. 

If the licensee submits an SCP to NRC staff for review before developing site 
characterization information, the LRPM shall review the SCP using the guidance offered 
in the BTP on site characterization and identifl any deficiencies to the licensee in writing. 
Discussions, either in person or over the telephone, may be used to discuss the deficiencies, 
as long as these discussions are properly documented and placed in the docket file and in 
the public document rooms. In addition to the review of the SCP for technical adequacy, 
the LR/PM should ensure that the licensee's schedule for performing the site 
characterization and development of the remediation plan can be accomplished in 
accordance with NRC's requirements in 10 CFR 30.36(g), 40.42(g), 70.38(g) and 72.54(h). 
If it does not appear that the licensee can complete the decommissioning in accordance 
with the timeframes discussed in these regulations, the LWPM should inform the licensee 
that it may need to request an alternative schedule in accordance with 10 CFR 30.36(e), 
40.42(e), 70.38(e), and 72.54(e)(l) and amend its license to include the decommissioning 
schedule. 

Site characterization information may be requested by the NRC in advance of the DP 
submittal for licensees that satisfy the criteria identified in SECY 95-209. If the licensee 
submits an SCR, or if this characterization information is submitted as part of the DP, 
LRPM shall assess (1) site characterization information using the SCP, if one was 
developed, (2) guidance contained in the BTP on-site characterization, and 
(3) NUREGKR-5849 to determine if it is complete, contains sufficient information to 
characterize the full extent of radiological contamination, and covers all possible affected 
environmental media. The LR/PM shall also assess the information to determine if it is 
sufficient to support evaluation of reasonable decommissioning approaches or alternatives. 
If the site characterization information is adequate, the LRPM should indicate so in the 
letter approving the DP. If it is inadequate, the NRC shall inform the licensee of the 
deficiencies in writing and request additional characterization information and data, as 
appropriate. 

In some cases, site characterization may indicate compliance with NRC decommissioning 
criteria, or the licensee may wish to use site characterization data to demonstrate that the 
facility meets NRC's criteria (i.e., use the characterization survey data as final status survey 
data). NRC generally would allow this practice as long as the characterization survey data 
are of sufficient type and quality to demonstrate that the facility meets NRC's criteria, and 
the licensee can demonstrate that the radiological status of the facility has not changed from 
that observed during the site characterization (i.e., controls are in place to ensure that 
previously uncontaminated areas are not contaminated during decommissioning. 

~~~~~ ~ 
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16 NEPA Compliance 

10 CFR Parts 2 and 5 1 describe the activities required for compliance with the 
Administrative Procedures Act and NEPA. 10 CFR Part 2 describes the procedures for the 
issuance, amendment, transfer, or renewal of a license, including notifying State and local 
officials and the public of the NRC staff's actions, or intended actions, public involvement 
in the licensing process, and the conduct of hearings related to licensing actions. Part 2 
also covers enforcement and other administrative procedures. 10 CFR Part 5 1 describes 
the procedures and requirements for evaluating proposed actions under NEP A including the 
development of EAs and EISs and the requirement to notice these actions and solicit input 
from interested members of the public. In general, actions proposed by a licensee, or the 
NRC staff, that involve the consideration of radiation hazards will require the LR/PM to 
notice the proposed action, as well as the NRC staff's decisions regarding the proposed 
actions, in the Federal Register. Actions requiring public notification are discussed in 10 
CFR Part 2, particularly 10 CFR 2.102-2108 and Part 5 1 .  

Typically, the decommissioning alternative chosen by the licensee will determine the 
activities that will be undertaken to ensure that the decommissioning is accomplished in 
accordance with the requirements of NEPA. However, the obligation to comply with the 
NEPA is NRC's, not the licensee's. NRC requirements in 10 CFR 5 1.20 - 5 1.22 describe a 
tiered approach for determining the appropriate procedures for evaluating licensing actions 
by the NRC staff under NEPA that are applicable to the review and evaluation of the 
licensee's DP. The result of this evaluation is a determination that the decommissioning 
alternative is eligible for a categorical exclusion or that the development and issuance of 
either an EA and/or an EIS is required. 

A categorical exclusion is a category of actions that individually or cumulatively do not 
have an adverse effect on the human environment and that the Commission has found to 
have no such effect. This determination has been made generically in the rulemaking that 
established 10 CFR Part 5 1. Categories of licensing actions that are categorical exclusions 
are summarized in 10 CFR 5 1.22(c). Policy and Procedures Letter 1-48 contains further 
information on categorical exclusions, as well as information on the development of EAs. 
Typically, neither an EA nor an EIS are required for actions that qualify for a categorical 
exclusion. However, NRC may elect to prepare an EA or EIS where special conditions 
warrant a more through assessment (e.g., the proposed action goes beyond that 
contemplated in the categorical exclusion). In addition, actions that qualify for categorical 
exclusions are not subject to the notification requirements described in 10 CFR Part 2. 
Generally, if a licensee is not required to develop a DP, the action would qualify for a 
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categorical exclusion. However, even if a DP is required, the action may qualify for a 
categorical exclusion. 

The development of an EIS is required for those major Federal actions that could have a 
significant effect on the quality of the human environment or that the Commission has 
determined should be covered by an EIS. Licensing actions requiring the development of 
an EIS are summarized in 10 CFR 5 1.20(b)(l-14). In most instances, if an EIS were 
required for decommissioning actions, the EIS would be developed in accordance with 10 
CFR 5 1.20(a)( 1). An example of the type of decommissioning alternative that would 
require the development of an EIS would be one that involved the on-site treatment and 
disposal of large volumes of radioactive waste from decommissioning that exceed 
unrestricted release concentrations. An EA is required for those actions not eligible for a 
categorical exclusion, but the development of an EIS is not required. The 
decommissioning of most facilities described under Type IV will only require the 
development of an EA provided that the action is covered in the scope of actions assessed 
in the generic EIS that supported promulgation of NRC decommissioning regulations 
(NUREG-0856). Approval of a DP that requires an EA or EIS also requires the publication 
of a notice in the Federal Register outlining the NRC staffs planned actions and affording 
the public the opportunity to comment or request a hearing. EAs may also lead to the 
development of EISs if the NRC is unable to support the FONSI. The FONSI must be 
published in the Federal Register prior to approval of a DP supported by an EA. 

Upon receipt of the DP, or as soon as the L W M  is informed of the decommissioning 
alternative that will be proposed by the licensee, the LRPM should determine which type 
of evaluation will be required to review the DP. Appendix H contains a worksheet that 
may be used by the LWPM to determine which type of actions are appropriate to ensure 
that decisions on decommissioning actions are appropriately supported by EAs and EISs. 

In the routine case, after the LR&M completes the review of the DP, the L W M  prepares 
an EA based on the proposed DP, as supplemented by the licensee's ER summarizing the 
staffs conclusion on whether the licensee can perform the remediation safely. 10 CFR 
5 1.30 describes the information to be included in an EA. 10 CFR 5 1.60 describes the 
information that the licensee shall provide in the ER for use in developing the EA. 
Appendix L provides an outline for an EA. 

If the review, as summarized in the EA, indicates that the proposed action will not have a 
significant effect on the quality of the human environment, the LWPM shall prepare a 
FONSI. The FONSI is then published in the Federal Register. The public and other 
interested parties are provided an opportunity to review the FONSI (at least 1 day) before 
NRC approves the DP. The FONSI may be coupled with an opportunity to request a public 
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hearing, if such an opportunity has not already been provided in an earlier Federal Register 
notice. 

If the EA indicates that the proposed action will have a significant impact on the quality of 
the human environment, the LR/PM shall prepare an EIS. The development of an EIS is 
described in 10 CFR 5 1.25 - 5 1.125. Appendix N discusses the development of an EIS in 
fbrther detail. Prior to preparing the EIS, the LFWM shall prepare a Notice of Intent (NOI) 
to prepare the EIS and publish the NO1 in the Federal Register. The NO1 also initiates the 
scoping phase of the EIS as described in 10 CFR Part 5 1 .  Scoping will include a public 
meeting held at night in the vicinity of the site to solicit oral comments on the proposed 
scope of the EIS and to explain the process. 10 CFR 2.1205(c)( 1) requires that requests for 
hearings be made within 30 days of the initial FederaE Register notice relating to the 
application or licensing action. At their discretion, NRC staff may also publish additional 
notices in the FederaE Register relating to the licensing action or decommissioning. 

Executive Order 12898, "Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations," directs all Federal agencies to develop 
strategies for considering environmental justice. NMSS Policy and Procedures Letter 1-50 
(see Appendix 0) provides guidance for addressing the issue of environmental justice in 
NEPA reviews, including all EISs and most EAs. The LFWM should review this policy 
and procedures letter and ensure that environmental justice issues are adequately addressed 
in all EISs and significant EAs. The LR/PM should recommend to NRC management 
whether the EA under preparation is "significant" and, therefore, warrants consideration of 
environmental justice impacts. 
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17 Financial Assurance for Decommissioning 

NRC regulations at 10 CFR 30.36(f)(4)(iv), 40.42(f)(4)(iv), and 70.38(f)(4)(iv) require that 
DPs" contain "...an updated detailed cost estimate for decommissioning, comparison of 
that estimate with present fbnds set aside for decommissioning, and a plan for assuring the 
availability of adequate funds for completion of decommissioning." NRC regulations at 10 
CFR 72.54(9(5) also require independent spent fuel storage installations to provide this 
information along with information on a means to adjust cost estimates and funding levels 
over any storage or surveillance period. This information is typically presented to the NRC 
for review and approval in the license application or renewal as the Decommissioning 
Funding Plan (DFP) or Certification of Financial Assurance. Later the information is 
updated in the DP. 

A certification of Financial Assurance is a statement by the licensee that a specified amount 
of funds have been obtained for decommissioning. The amount of funds is established in 
the NRC regulations and is summarized in Appendix H to Regulatory Guide 3.66 
"Standard Format and Content of Financial Assurance Mechanisms Required for 
Decommissioning Under 10 CFR Parts 30,40,70, and 72." 

A DFP outlines the work required to decommission a facility, provides a site-specific cost 
estimate for the decommissioning, and states that the funds necessary to complete the 
decommissioning have been obtained. In general, the cost estimate should provide for 
decommissioning the facility to allow unrestricted release. The estimate should assume the 
work will be performed by an independent third-party contractor and not take credit for 
salvage value or reduced taxes. However, for certain sites where the licensee provides a 
viable alternative approach, or alternative basis for the cost estimate, the DFP may be 
approved if the approach provides sufficient assurance of funding for decommissioning. 
Licensees may demonstrate financial assurance for decommissioning by one or more of the 
following mechanisms: 

0 Prepayment-a deposit by the licensee at the start of operation in a segregated 
account outside of the licensee's control. Prepayment mechanisms include trust 
funds, escrow accounts, certificates of deposits, and government securities. 

Surety, Insurance, or Parent Company Guarantee Method-assurance that the cost of 
decommissioning will be paid by another party should the licensee default on the 
responsibility to complete the decommissioning. In addition to insurance, surety 

'%RC regulations at 10 CFR 30.35,40.36,70.25, and 72.30 discuss the requirements for certain licensees 
to develop decommissioning funding plans and financial assurance for decommissioning. 
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methods may include payment surety bonds, letters of credit, lines of credit, and 
parent company guarantees. 

External Sinking Fund-a sinking fbnd account plus insurance or surety mechanism 
such that the total of both at least equals the cost of decommissioning. A sinking 
fund is a segregated account outside of the licensee's control and any of the 
prepayment mechanisms may be used to hold the assets for the sinking fund account. 
Surety methods are described above. 

In addition, Federal, State, or local government licensees may provide financial assurance 
for decommissioning with a statement of intent. A statement of intent is a statement from 
the appropriate government entity indicating that decommissioning funds will be obtained 
when necessary. Such statements need to state the estimated cost of decommissioning, as 
required in NRC regulations, as well as a demonstration that the party signing the statement 
has the authority to make such a statement on behalf of the government. In limited cases, a 
private licensee may rely on a government statement of intent if it is part of a binding 
contract between the government and the licensee. Licensees may also use the self- 
guarantee method provided they can meet the financial tests as described in Appendix B of 
10 CFR Part 30. 

The objective of NRC's financial assurance requirements is to ensure that a suitable 
mechanism for completing the decommissioning of licensed facilities is in place in the 
event that a licensee is unwilling or unable to complete the decommissioning. Current 
NRC guidance documents on the preparation of, and format and contents of, mechanisms 
for assuring funds for decommissioning, DFPs, and reviewing declarations of bankruptcy 
are summarized in Appendix P. In addition, Policy and Guidance Directive 90-2, Standard 
Review Plan for Evaluating Compliance with Decommissioning Requirements for Source, 
Byproduct, and Special Nuclear Material License Applications discusses the criteria for 
determining the adequacy of license applications for compliance with decommissioning 
requirements. 

As part of the review of the DP, the LRPM shall evaluate the cost estimate for 
decommissioning to determine if the estimate appears reasonable and is based on current 
labor rates and waste disposal costs. The LFWM should then compare the licensee's 
estimate with the funds the licensee has set aside for decommissioning. The LRPM should 
also review the licensee's plan for assuring the availability of adequate funds for 
completion of decommissioning to ensure that it is in compliance with NRC requirements. 
Regulatory Guide 3.66 contains several checklists that should be used to determine the 
adequacy of the licensee's financial assurance for decommissioning. 
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If the wording of the financial assurance instrument is identical to the recommended 
wording in Regulatory Guide 3.66, it is acceptable. If not, the instrument should be 
submitted to DWM for review as a non-standard financial assurance mechanism. If the 
LR/PM is unable to determine if the licensee has provided a reasonable cost estimate for 
decommissioning or complied with the NRC's requirements for financial assurance for 
decommissioning, the LR/PM should contact DWM to request assistance in reviewing the 
cost estimate and financial assurance mechanism. 

If the licensee has provided adequate financial assurance for decommissioning, the LR/PM 
shall prepare a letter for signature of the license reviewer, Branch Chief level or higher, 
informing the licensee that the financial assurance for decommissioning is adequate. If the 
LR/PM determines that the licensee has not complied with NRC's requirements for 
financial assurance for decommissioning, the LR/PM shall prepare a deficiency letter for 
signature at the Branch Chief level or higher outlining these deficiencies and requiring the 
licensee to respond within a brief period (e.g., 30 to 60 days) to provide financial 
assurance. No existing financial assurance shall be canceled and returned to the licensee 
until adequate assurance has been received by NRC. It is important to maintain control and 
security of the financial instruments once received by NRC. 

The LR/PM shall follow NRC Management Directive 8.12, "Decommissioning Financial 
Assurance Instrument Security Program," to ensure security and control of the instrument. 
In the event a licensee defaults before completing the decommissioning, the management 
directive specifies procedures for acting on the instrument. These are described in greater 
detail in Policy and Guidance Directive PG 8- 1 1, "NMSS Procedures for Reviewing 
Declarations of Bankruptcy," on bankruptcy procedures. In the event of a bankruptcy, the 
L W M  shall follow the procedures in the policy and guidance directive to attempt to 
ensure control of the radioactive material and maximum use of any remaining licensee 
resources for protection of the public. 
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18 Inspections During Decommissioning 

IMC 2602, "Decommissioning Inspection Program for Fuel Cycle Facilities and Materials 
Licensees, describes the procedures for conducting inspections of licensed facilities 
undergoing decommissioning. All NRC personnel implementing the decommissioning 
inspection program shall use the guidance identified in MC-2602. Significant deviations 
from the guidance in MC-2602 shall be approved by NRC management as directed in MC- 
2605 before inspecting the licensed facility. Because MC-2602 fully discusses the 
decommissioning inspection program, the activities necessary to perform inspections of 
facilities undergoing decommissioning are not covered in this handbook. 

More detailed inspection procedures, including field notes, are provided in Inspection 
Procedure 871 04 for decommissioning materials facilities and Inspection Procedure 88 104 
for decommissioning fuel cycle facilities. All NRC staff responsible for inspecting 
decommissioning projects shall be qualified in accordance with IMC 1246 or accompanied 
by an individual who is qualified. 
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19 Final Status Surveys 

Licensees wishing to terminate their licenses must demonstrate to NRC that residual 
radioactive material at their facility attributable to past licensed operations does not exceed 
NRC criteria for release of the facility. To the extent that licensed material is commingled 
with elevated (Le., above background levels) levels of NORM, the elevated NORM is also 
remediated in decommissioning. NRC regulations at 10 CFR 30.36(f)(4)(iv), 
40.42(f)(4)(iv), 70.3 8(f)(4)(iv), and 72.54(f)(4) require that all DPs contain a description of 
the planned final radiation survey to demonstrate that the facility meets NRC's criteria for 
release and termination of the license. In addition, NUREGKR-5 849 provides detailed 
guidance on developing and conducting radiation surveys to demonstrate that facilities are 
suitable for release. 

The final radiation survey plan is usually reviewed and approved by NRC as part of their 
review of the DP but may be reviewed separately, if the remediation of the facility is 
sufficiently complex that the licensee requests that submission of the final radiation survey 
plan be delayed. The delayed submission may be implemented by establishing an 
enforceable condition for the submittal of an acceptable plan by a specified date. However, 
segregation of the survey plan is not generally desirable and should be thoroughly 
considered before NRC approval. Although final radiation surveys must be tailored to 
meet the site-specific conditions at each facility, there are several concepts and issues that 
are common to all surveys and must be addressed in the survey plan. These concepts and a 
checklist for evaluating the Final Status Survey Plan (FSSP) and report are included in 
Appendix Q. In addition, Appendix C of NUREGKR-5849 provides an example of an 
FSSP that may be used as a guide for evaluating the adequacy of the proposed FSSP. Note 
that NUREGICR-5849 merely identifies one acceptable method of conducting the survey. 
Other approaches may be sufficient to demonstrate compliance with NRC requirements, as 
long as they provide the same level of assurance. 

The L W M  should review the FSSP to determine if it addresses all of the concepts and 
issues discussed in Appendix Q of these procedures as well as the information contained in 
Appendix C of NUREG/CR-5849. In addition, if the plan will require review by other 
specialists within NRC, the LFUPM shall arrange for their review. If the plan adequately 
describes the final status survey and report, the LWPM shall inform the licensee of the 
results of the NRC review in writing along with the approval of the DP. If the final status 
survey plan is submitted independently from the DP, the LRPM shall prepare a letter to the 
licensee for signature at the Branch Chief level or higher indicating that the plan is 
acceptable. 
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The results of final status surveys are documented in a detailed report that becomes part of 
the licensee's application to terminate the license. NRC regulations at 10 CFR 30.36(1)(2), 
40.42(1)(2), 70.38(1)(2), and 72.54(k)(2) describe the information that must be submitted to 
the NRC to support a demonstration that a licensed facility is suitable for release from 
regulatory control. In addition, Appendix D of NUREGKR-5849 contains an example of a 
final radiological status report that provides guidance on the acceptable format and content 
of this report. Appendix Q of these procedures may also be used as guidance in reviewing 
FSSRs. 
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20 Confirmatory  survey^^ 

After acceptance of the licensee's final survey report, the NRC may conduct a confirmatory 
survey. Inspection Procedure 83890 discusses the procedures to be followed to determine 
whether a confirmatory survey is required at a licensed facility. Inspection Procedure 
83890 also summarizes the procedures to be followed to perform closeout inspections and 
confirmatory surveys. The confirmatory survey develops radiological data of the same type 
as that presented by the licensee but is usually limited in scope to spot-checking conditions 
at selected site locations, comparing findings with those of the licensee, and performing 
independent statistical evaluations of the data developed by the two surveys. The objective 
of the confirmatory survey is to verify the accuracy of the licensee's measurement 
technique. Only limited statistical information is developed to compare with the 
information submitted by the licensee. NRC uses the report of this survey in supporting a 
decision on the licensee's application to terminate a license and release the site. NRC's 
regulations do not include specific requirements for the confirmatory survey. 

As discussed in the preceding sections, facilities decommissioned under Type I11 and Type 
IV will typically receive a confirmatory survey and a closeout inspection. NRC staff is 
implementing a more streamlined process that assigns higher priority for conducting 
confirmatory surveys at sites that may pose a greater potential threat to the public health 
and safety, if not remediated in accordance with NRC criteria or where NRC's confidence 
in the licensee's FSS is limited. SECY 95-209 identifies criteria that will be used to 
identify sites that require a more comprehensive confirmatory survey. This approach 
would allow the release of some facilities from regulatory control based solely on past 
operations and performance, the NRC's confidence that the facility was adequately 
remediated by the licensee, and a closeout inspection that does not indicate that additional 
issues remain unresolved at the facility. 

If it is determined that a confirmatory survey will be performed by an NRC contractor at a 
licensed facility, the L W M  shall contact DWM to arrange for the confirmatory survey. 
Appendix R contains copies of the Request for Technical Assistance (RFTA) forms that 
shall be completed by the LRPM, as well as a list of items that should be addressed in 
completing the RFTA form. Each RFTA form should include a cost estimate for the 
survey work requested. The LR/PM and NRC management shall review the cost estimate 
and make a determination about its reasonableness. After the LR/PM completes the RFTA 

l9 Currently, most confirmatory surveys are conducted by the Oak Ridge Institute for Science and 
Education under contract to NRC. NRC staff is evaluating the merits of revising the manner in which 
confirmatory surveys are conducted, including greater reliance on in-house capabilities. The procedures 
discussed in this section will be revised, as appropriate, when the evaluation and subsequent actions are 
completed. 
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it should be forwarded to DWM, along with a copy of the SCP and FSSP. DWM will 
forward the RFTA, survey plan, and SCR to an outside laboratory for review and use in 
developing a confirmatory survey plan. 

When the outside or NRC laboratory has developed a confirmatory survey plan, the LR/PM 
shall review the plan to determine if it will be adequate to confirm the licensee's FSS. 
When an outside laboratory is used to perform the confirmatory survey, and the 
confirmatory survey plan is acceptable, the LR/PM shall complete the Survey Plan 
Approval Form (SPAF) (see Appendix R) and forward the completed form to DWM. 
DWM will forward the signed SPAF to the outside laboratory and instruct the outside or 
NRC laboratory to contact the L W M  to arrange for the confirmatory survey with the 
licensee. The LEUPM shall inform the licensee of the estimated cost of the confirmatory 
survey in advance of the survey. If the survey plan is not acceptable, the LR/PM shall 
contact the outside laboratory to resolve the issues associated with the proposed survey 
plan. When an NRC laboratory is used to conduct the confirmatory survey, the LR/PM will 
contact the NRC laboratory directly to discuss the adequacy of the confirmatory survey and 
to approve the survey plan. 

The results of the confirmatory survey are documented in the Cnfirmatory Survey Report. 
This report is provided to the L W M  in draft form for review and approval. If the 
confirmatory survey results indicate that the licensee's evaluation of the radiological status 
of the site is statistically valid and meets NRC's criteria, and NRC has determined that the 
FSS demonstrates that the site satisfies NRC requirements, the site is suitable for release 
fiom regulatory control. If the confirmatory survey results indicate that the licensee's 
evaluation is not statistically valid, additional remediation and resampling may be 
necessary. If this is the case, the LRPM shall inform the licensee as soon as possible and 
determine what, if any, additional remediation and resampling are required. 
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21 Partial Facility Decommissioning 

In most instances, a licensee will request termination of its license with the intent of 
releasing the entire site from regulatory control. However, in some instances, a licensee 
may request that only a portion of its facility be removed from the license. NRC 
requirements allow for partial facility decommissioning and release. 10 CFR 30.36(d) 
(1 -4), 40.42(d)( 1 -4), 70.38(d)(1-4), and 72.54(d)(1-3) describe the conditions under which 
a licensed facility would be required to begin decommissioning operations that would also 
be applicable to those instances where a licensee ceases operations at a portion of its 
facility. 10 CFR 30.35(g), 40.36(f), 70.25(g), and 72.30(d) describe the requirements for 
the maintenance of records pertaining to decommissioning licensed facilities that would 
also apply to the decommissioning of a portion of a licensed facility. (Note that partial 
facility decommissioning would also be accomplished using the appropriate 
decommissioning type discussed in previous sections). 

At facilities possessing broad scope licenses, radioactive material usage may be terminated 
and resumed at separate locations (e.g., individual laboratories within a building) at the 
facility numerous times during the active phase of the license. For this type of 
decommissioning, the licensee is not required to notify the NRC as described in 10 CFR 
30.36(d) because the licensee has not decided to permanently cease principal activities at 
the entire site. or in any separate building. Also, because of the broad nature of the license 
and the limited scope of the decommissioning, the licensee would most likely not be 
required to submit a decommissioning plan as described in 10 CFR 30.36(f)(l) and would 
not request an amendment to its license to describe this change in areas of use. As such, 
the licensee would only be required to maintain records of the decommissioning for review 
by the NRC per 10 CFR 30.35(g). 

Broad scope licensees must be able to demonstrate to NRC that the decommissioning of 
separate locations was performed in a manner that was protective of public health and 
safety and resulted in a separate location that meets NRC's criteria for unrestricted use. To 
ensure that broad scope licensees have adequately decommissioned these separate 
locations, inspectors must perform a detailed review of the licensee's decommissioning 
records during each inspection and should consider performing confirmatory measurements 
in those separate facilities the licensee has released for unrestricted use. 

Licensees with multiple locations of use listed on the license that are decommissioning 
only one or a few of their locations would decommission each location of use as if it were a 
separate facility. These licensees may combine the decommissioning of individual 
locations of use in order to control cost and expedite the decommissioning, as long as it is 
approved by NRC before beginning decommissioning operations. At the completion of 
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decommissioning operations and demonstrating that the site or facility meets the NRC's 
criteria for release, the NRC will issue an amendment to the license that removes the 
location(s) of use from the license. 

Licensees with a single address or location of use incorporating multiple sites or buildings, 
such as a university with licensed material usage in several buildings, would be required to 
develop a DP for each area of use (if a DP were required), or if several areas were being 
decommissioned, a plan that incorporates the decommissioning of each of these areas into a 
single plan. In addition, the DP should address not only the decommissioning of each site, 
but the measures that will ensure that the decommissioned area does not become 
recontaminated in the future due to licensed activities. At the completion of 
decommissioning operations, the license will be amended to indicate that radioactive 
material use is no longer authorized in those locations that were decommissioned. 

If only a portion of a licensed facility is being decommissioned, the DP should address the 
portion of the property that will be sold (or removed from the license) as a separate site. In 
addition, the DP should incorporate measures to ensure that the area being decommissioned 
is separated from the area that will remain as a controlled area. This may be accomplished 
by erecting a barrier, such as a fence, between the two portions of the site. The DP should 
addresses not only the decommissioning of the portion of the site, but the measures that 
will ensure that the decommissioned area does not become recontaminated by future 
licensed activities. At the completion of the decommissioning operations, the license will 
be amended to indicate that radioactive material use is no longer authorized in that portion 
of the facility that was decommissioned. 
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22 Formerly Licensed Sites 

In February 1995, NRC issued Temporary Instruction (TI) 28001026 that outlines the 
procedures the staff shall follow to verify the status of formerly licensed sites for which 
there is inadequate documentation in the docket file to demonstrate that they were properly 
decommissioned. The staff should refer to TI 2800/026 for guidance on the appropriate 
procedures to be followed to assess the status of formerly licensed sites. 

The staff will consider formerly licensed sites in a two-step process. First, after 
determining that sufficient information is not available to determine whether a site does not 
contain elevated levels of residual contamination, the staff will conduct a preliminary 
assessment based on available information to determine whether additional characterization 
and remediation are necessary. Some sites may have such minimal levels of contamination 
that they do not pose a significant risk and do not warrant additional action. The LRPM 
will document these findings in a letter to the current property owner and the former 
licensee. 

Second, for sites that warrant additional characterization, and possibly remediation, the 
staff will perform additional hazards analysis to identify those sites that should receive 
prompt attention and higher NRC priority, The hazards analysis would be conducted based 
on available information (including scoping surveys) by comparing site conditions against 
the following priority criteria: 

1. The site currently causes doses to members of the general public in excess of 
50 milliredyear (Total Effective Dose Equivalent) or 50% of the NRC's public dose 
limitin lOCFR20.1301. 

2. The site currently exhibits measurable migration of radiological contaminants to 
groundwater, surface water, soil, sediment, or other environmental media. 

3. The responsible party lacks the financial and technical capability or management 
commitment to ensure security and control of the contaminated material. 

Sites that meet any of these criteria would receive higher priority consideration for review. 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON. D. C. 205s5 

MEMORANDUM FOR: D iv i s ion  Directors, Deputy Directors, 
Branch Chiefs, and Section Leaders 
O f f i ce  o f  Nuclear Mater ia l  Safety 

and Safeguards 

FROM : Robert M. Bernero, D i rec to r  
O f f  i c e  o f  Nuclear Mater ia l  Safety 

and Sdfeguards 

SUBJECT: NUCLEAR MATERIAL SAFETY AND SAFEGUARDS (NMSS) POLICY AND 
PROCEDURES LET7ER 1-41 , DECOMMISSIONING RULE IMPLEMENTATION 

The enclosed NMSS Po l icy  and Procedures L e t t e r  1-41 establ ishes r e s p o n s i b i l i t i e s  
and procedures for  implementation o f  the NMSS decomnissioning program. This  
guidance i s  consistent with, and made necessary by the Nuclear Regulatory 
Comnission's (NRC'S) f i n a l  r u l e  on decomnissioning, published i n  the Federal 
Re i s t e r  on June 27, 1988 ("General Requirements f o r  Decomnissioning 
h e r ' ) ,  and the recent t rans fe r  o f  reguldtory  r e s p o n s i b i l i t y  fo r  
the d e c m i s s i o n i n g  o f  nuclear power reactors  from the O f f i c e  o f  Nuclear 
Reactor Regulation (NRR) t o  NMSS. Addi t ional ly ,  t h i s  guidance i s  necessary t o  
deffne the respect ive decormissioning ro les  and responsibf l i t i e s ,  f o r  
non-reactor licensees, o f  t he  I n d u s t r i a l  and Medical Nuclear Safety D i v i s i o n  
and the Low-Level Waste Management and Decomissioning Div is fon.  

Enclosure: 
NMSS Po l icy  and Procedures L e t t e r  1-41 

cc: Reg iona 1 Admi n l  s t r a t o r s  

Ro ier t  M. Bernero , D i  r e c t o r  
O f f i c e  o f  Nuclear Ma te r ia l  Safety 

and Safeguards 
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NMSS Pol icy  and Procedures L e t t e r  1-41 
October 15, 1990 

NUCLEAR MATERIAL SAFETY AND SAFEGUARDS (NMSS) 
POLICY AND PROCEDURES FOR IMPLEMENTATION 

OF THE NMSS DECOMMISSIONING PROGRAM 

I. Purpcise 

These procedures provide guidance f o r  the NMSS s t a f f  carrying out NMSS 
decomni ssioning respons i b i  1 i t  ies. 
(1) implementation o f  the S i t e  Decomnissioning Management Plan (SDMP) 
(SECY-90-121); (2 )  implementation of the f i n a l  r u l e  on decomnissioning, 
“General Requirements f o r  Oecomissioning Nuclear Fac i l i t i es , ”  published 
i n  the Federal Re i s t e r  June 27, 1988; and ( 3 )  execution o f  NMSS 
r e s p o n s m e s  .s-m or e regu la t ion  of nuclear power reactor 
decomnissioning (see SECY-88-128, May 10, 1988). This po l i cy  and 
procedures l e t t e r  does not  address rou t ine  f a c i l i t y  decontamination 
a c t i v i t i e s  tha t  have minimal environmental concerns, bu t  might invo lve 
rou t ine  waste disposal ( i n  terms of volume, waste form, o r  method of 
disposal).  This procedu -e covers proposals for waste disposal by ons i te  
bu r ia l ,  s t a b i l i z a t i o n  i n  place, o r  by means other than use o f  a 10 CFR 
Par t  6 1  disposal f a c i l i t y  ( o r  equivalent).  

These respons i b i  1 i t  i e s  include : 

11. Object ive 

The ove ra l l  ob jec t i ve  o f  the NMSS decomissioning program is t o  ensure tha t  
decomissioning a c t i v i t i e s  adequately p ro tec t  the heal r h  and safety o f  
workers and the public, p ro tec t  the environment, and dre conducted i n  a 
t imely  and e f f e c t i v e  manner, consistent w i th  a l l  per t inen t  regulatory 
requirements. 

I I I. Non-Reactor Faci 1 i t  ies  

A. Program Manaqement 

I n  general , overa l l  r espons ib i l i t y  f o r  the decomissioning program 
t h a t  the U.S. Nuclear Regulatory Comission (NRC) conducts f o r  NNSS 
l icensed f a c i l i t i e s  res ts  w i t h  the D iv i s ion  o f  Low-Level Waste 
Management and Decomnissioning (LLWM). This respons ib i l i t y  includes 
an oversight ro le ,  which helps provide information, t o  ensure t h a t  
licensees, etc. are approaching r i m t l a r  problems the same nay, and 
which helps i d e n t i f y  program d i r e c t i o n  and guidance needs. LLWM w i l l  
have lead respons ib i l i t y ,  working w i th  the  D iv i s ion  o f  I n d u s t r i a l  and 
Medical Nuclear Safety (IMNS) and other o f f i ces ,  f o r  the evaluat ion of 
generic decomissioning issues and f o r  the coordinat ion of issue 
resolut ion. This aforementioned lead respons ib i l i t y  includes: 

O 

O 

O 

O t rack ing  decoaaissioning status; 
O 

developing deconwi ss i o n  ing  guidance; 
developing resource estimates f o r  NMSS and reg ional  work; 
ass is t ing  i n  inspections, as needed; 

coordinat ing w i t h  other  d i v i s ions  and o f f i ces ,  as needed, 
t o  i den t i f y  necessary NRC actions; 
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- 2 -  

O providing informational oversight of a l l  f a c i l i t y  ons i te  
decomnissioning a c t i v i t i e s ;  
managing SDMP and dssociated comnitments; and 
performing the reg ional  program review f o r  the 
decommissioning program. 

O 

Consistent w i th  overa l l  decomnissioning program management 
respons ib i l i t i es ,  LLWM w i l l  coordinate a l l  guidance development f o r  
programs pr imar i l y  addressing decomissioning. LLWM, i n  coordination 
w i th  other NMSS d iv is ions,  w i l l  have lead respons ib i l i t y  f o r  support 
of the O f f i ce  o f  Nuclear Regulatory Research (RES) on regulat ion 
promulgation, regulatory guidance promulgation, and domestic o r  
in te rna t iona l  standards-setting a c t i v i t i e s  t h a t  p r imar i l y  address the 
NRC decomnissioning program. LLWM i s  responsible fo r  providing 
technical guidance and assistance on groundwater contamination and 
s i t e  s t a b i l i t y  needed by the l icens ing and inspection s t a f f  t o  
i m p l e n t  the NMSS and the Offlce of Nuclear Reactor Regulation (NRR) 
f a c i l i t y  decomnissioning programs, and f o r  i n te rac t i ng  w i th  RES t o  
obtain needed guidance and research support. These ro les  sha l l  
include development o f  guidance on pol icy ,  procedures, technica l  
matters, and questions on in te rpre ta t ions  o f  regulat ions and 
regulatory  guidance documents. Guidance t o  the inspection s t a f f  i s  
provided t o  the regions as changes t o  MC 2600 and MC 2800, and t o  the 
l icens ing s t a f f  as changes t o  FC Directives. LLWM w i l l  continue t o  
be responsible f o r  uranium and thorium m i l l s  and m i l l  t a i l i ngs ,  
except f o r  those cases s p e c i f i c a l l y  agreed on. 

Lead NMSS respons ib i l i t y  assignments f o r  other a c t i v i t i e s  (such as 
10 CFR Par t  20 revision, f o r  example), invo lv ing  decomnissioning i n  
a peripheral fashion, are not  a f fec ted  by t h i s  po l i cy  and procedures 
l e t te r .  

IMNS i s  the lead d i v i s i o n  f o r  guidance on safety aspects re la ted  t o  
l icensee operations. IMNS i s  techn ica l l y  responsible f o r  prov id ing 
guidance, standard review plans, inspection procedures, and other 
guidance d i rect ives,  as appropriate, f o r  non-reactor bu i ld ings  and 
f a c i l i t i e s ,  as we l l  as fo r  rad io log i ca l  closeout surveys. 

LLWH, i n  coordination w i t h  IMNS, NRR, and the  Technical Tra in ing 
Center (TTC), sha l l  es tab l i sh  t r a i n i n g  and qua l i f i ca t i on  requirements 
and programs t o  meet these requirements, i n  order t o  ensure t h a t  
reg ional  and Headquarters l i cens ing  and inspect ion s t a f f  are 
knowledgeable o f  deconrnissioning requirements and re levant  guidance 
materials. LLWM w i l l  develop w i t h  assistance from IMNS, guidance t o  
the Of f i ce  o f  Enforcement (OEj , on enforcement o f  decoanissioning 
matters. 

B. Pro jec t  Management and Licensinq. Non-Reactor F a c i l i t i e s  

After terminat ion o f  operations a t  any f a c i l i t y ,  there needs t o  be a 
l o g i c a l  t r a n s i t i o n  between the op t ra t i ona l  p ro jec t  management and 
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decomissioning a c t i v i t i e s .  
develop and maintain a l i s t  of current decomnissioning casework and 
assigned organizational respons ib i l i t i es .  
o r  s i t e ,  p ro jec t  management respons ib i l i t y  f o r  f a c i l i t y / s i t e  
decomnissioning may chan e as a r e s u l t  o f  changes in the status of 
decomissioning actions 9 e.g., a f t e r  cleaning h igh ly  enriched uranium 
(HEU) out  o f  ducts and elsewhere, regulatory respons ib i l i t y  for the 
s i t e  may pass from IMNS t o  LLWM) . 
The pro jec t  management and l icens ing respons ib i l i t i es  fo r  the 
decomnissioning o f  f a c i l i t i e s  covered under a mater ia ls  l icense 
issued pursuant t o  10 CFR Parts 30,  40, o r  70 w i l l  continue as 
specif ied i n  the delegation and assignment l e t t e r  t o  the Regional 
Administrators, dated October 6, 1987, w i th  the exceptions tha t  
follow. 

LLWM, w i th  concurrence o f  IMNS, w i l l  

For any spec i f i c  f a c i l i t y  

LLWM w i l l ,  i n  a timely manner, assume pro jec t  management and 
l icens ing respons ib i l i t y  f o r  those f a c i l i t i e s  t h a t  have ceased 
operations and whose decommissioning a c t i v i t i e s  w i l l  be car r ied  out 
over a s i g n i f i c a n t  period o f  time (greater  than approximately one 
year). Any known s i g n i f i c a n t  nuclear process safety  problems, such 
as bui ldup o f  HEU i n  duct work, w i l l  be resolved before the f a c i l i t y  
i s  t ransferred from IMNS t o  LLWM f o r  p ro jec t  management of general 
decomissioning a c t i v i t i e s ,  assuming no s i t e  contamination e x i s t s  
t h a t  i s  not  below regulatory concern. This w i l l  be s im i la r  t o  the 
t r d n s i t i o n  o f  reactor  p ro jec ts  t o  a possession-only l icense, once 
fue l  has been removed from the reactor. 

With regard t o  l icenses terminated a f t e r  1965, IMNS w i l l  be 
responsible f o r  the review o f  the adequacy o f  the terminat ion reviews 
and s i t e  surveys. IMNS will coordinate w i th  LLWM on review c r i t e r i a  
t o  be used. For those s i t e s  judged t o  need f u r t h e r  review and 
surveys, LLWM w i l l  include those s i t e s  i n  the SDMP and w i l l  t r ack  
progress on closure. IMNS w i l l  ident i fy ,  for add i t iona l  review, 
those s i t e s  f o r  which i t  i s  known t h a t  there were ons i te  bur ia ls ,  dnd 
for which there i s  no t  a documented review o f  the disposal. 

LLWM w i  11 general ly have leaa p ro jec t  management responsibi 1 i ty fo r  
s i t e  character izat ion or reclamation and s t a b i l i z a t i o n  programs a t  
formerly l icensed f a c i l i t i e s / s i t e s .  For d formerly l icensed f a c i l i t y  
o r  s i t e  where IMNS has h i s t o r i c a l  respons ib i l i t y  ( f i n a l  reguldtory 
pos i t i on  has been e t t a b l  ished and decomissioning has made 
substant ia l  progress) , IMNS w i l l  r e t a i n  lead p ro jec t  managentent 
respons ib i l i t y ,  unless the deconnissioning i s  prtmarily b waste 
disposal ac t ion  occurr ing over a per iod o f  t ime greater  than 
approximately one year. Assignment of lead p ro jec t  mdnagenent 
respons ib i l i t y ,  f o r  decomissioning a c t i v i t i e s  a t  formerly l icensed 
f a c i l i t i e s  and s i tes  found t o  requ i re  fo l lowup ac t i on  through 
coordinat ion between LLWM and IMNS, w i l l  be determined on a 
case-by-case bas is  dnd re f l ec ted  i n  the l i s t  o f  cur ren t  
decomnissioning casework. Generally, f o r  any f a c i l i t y  o r  s i t e  
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decommissioning activity that either i s ,  or is evolving into, 
primarily a waste disposal action, LLWM will hdve project management, 
as well as technic31 review, responsibility. 

IMNS, or the regions, depending on the type of facility, will have 
project management and licensing responsibility for those facilities 
that have continuing operations and are concurrently decomnissioning 
a portion of their facility. The NMSS division or the region with 
lead project management responsibility for decomnissioning will 
provide copies of all decomnissioning-related documents to other 
involved or interested NMSS divisions and the responsible regional 
office, as appropriate. 

IMNS is responsible for regulating Greater Than Class C (GTCC) sealed 
sources, until that point where the Department of Energy (DOE) takes 
possession of them. LLWM is responsible for ensuring that commercial 
GTCC sources and other GTCC wastes are tracked by DOE, so that the 
sources and other GTCC wastes are eventually disposed of dt a 
licensed disposal facility. 

C. Technical Support Roles and Responsibilities 

LLWM will provide technical support, to IMNS and the regions, on 
groundwater o r  other environmental site-related issues. This LLWM 
technical support will be agreed to in writing on a case-by-case 
basis, and will normally relate to groundwater issues, site 
stability, cleanup criteria, and methods of disposal. Generally, 
disposal of radioactive waste at any time, including time of 
decomissioning, by burial onsite, stabilizdtion in place, or by any 
means other than disposal in a Part 61 facility, will require a LLWM 
technical review. For those facilities with ongoing operations and 
decomnissioning programs, where the submittal of a decoomissioning 
plan is required, LLWM will review the plan in the role of providing 
technical support. 

The regions and IMNS will coordinate with LLWM on all 10 CFR 20.302 
burial requests, to assess the potential for groundwater impacts. 
When an IMNS or regional project-managed facility has site 
contamination, LLWM will provide technical support to IMNS or to the 
regfons, to have expert technical review of actual or potential 
groundwater impacts. IMNS will provide technical support to LLWM or 
to the regions on health physics issues, as needed. 

The regions have a key responsibility to provide infonnation about 
current facilitylsite status and past events that have occurred at a 
given site, and to periodically conduct inspections in support of the 
Agency's total regulatory program. 

IV. Responsibilities and Authorities, Power Reactors 

LLWM shall be responsible for carrying out all aspects of the NMSS 
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decommissioning program for power reactors. This includes conducting 
licensing reviews of decommissioning plans and preliminary decomnissioning 
pldns, and preparing supporting envirofimental assessments (EAs) dnd 
safety evaluation reports (SERS). LLWM is responsible for the project 
management of power reactors, sfter approval of decmissioning pldns, 
issuance of possession-only licenses, review of emergency plan 
modifications, and changes t o  technical specifications. 
management role, LLWM will review and respond to routine licensee 
submittals, manage and provide oversight of the regional inspection 
program, establish needed NMSS licensing guidance, ensure the maintenance 
of appropriate dgency records (e.g., docket files), and interact with NRR, 
OE, and RES, as needed. 

In its project 

V. Generic Reactor and Non-Reactor Responsibilities 

A. Inspections 

Inspections related to deconmissioning will be Conducted consistent 
with the current delegation of regulatory responsibility. The 
regions will normally perform inspections with assistance from NMSS’, 
if necessary. The regions will continue to perform routine close-out 
surveys for those facilities under regional control and not on the 
list of current decomissioning casework for licensing action. If 
detailed site or building surveys are required, these may be 
conducted by the lead NMSS division responsible for the specific 
project or conducted by a technical assistance contractor under the 
technical direction of the responsible region or the NMSS division 
with project management responsibility. Project managanent 
responsibility for the technical assistance contractor, Oak Ridge 
Associated Universities (ORAU) , performing radiological evaluations, 
as well as characterizations and surveys, is the responsibility of 
IMNS. IMNS will coordinate regional and LLWM use of this contractor. 

8. Reqional Oversight and Annual Proqran Review 

LLWM is responsible f o r  providing oversight o f  regionalized licensing 
and inspection activities, in implementing the decomissioning 
program. This will be accomplished on an ongoing basis, as well as 
by participation with NRR and IMNS at the time of general national 
program review activities. 

C. Interfaces 

LLWM will establish and maintain a list of appropriate LLWM staff for 
regional and IMNS and NRR staff to contact for technical assistance 
on deconaissioning projects and topics covered by this document. 
Regional questions and problem requiring new policy, technical, or 
legal determinations, or interpretation of the regulations, should be 
conveyed, i n  writing, to the Director, LLWM. All policy determinations 
shall be made in writing. 
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In ter faces w i th  licensees and appl icants sha l l  be the respons ib i l i t y  
o f  the p ro jec t  manager organizations, as described i n  Subsection 111.6. 
Requests f o r  technica l  information from 'licensees o r  other discussions 
w i th  licensees w i l l  be c losely  coordinated w i th  the p ro jec t  manager. 
External in ter faces w i th  indust ry  groups and the pub l ic  on 
decomnissioning issues w i l l  be coordinated among IMNS, LLWM, NRR, 
and the regions. IMNS w i l l  continue t o  manage and maintain the 
l icensee information and planning systems [i .e., Licensing Tracking 
System (LTS)] and w i l l  modify the system, as needed, t o  address 
decomf ssioning information needs. 
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APPENDIX B 

List of NRC's Decommissioning Regulations and Guidance 





NRC'S DECOMMISSIONING REGULATIONS AND GUIDANCE 

Regulations 

1. "General Requirements for Decommissioning Nuclear Facilities," Federal Register, Vol. 53, 
No. 123, June 27, 1988, pp. 24018-24056. 

2. 10 CFR 30.4, "Definitions" 

3. 10 CFR 30.32, "Application for Specific Licenses" 

4. 10 CFR 30.35, "Financial Assurance and Recordkeeping for Decommissioning." 

5. 10 CFR 30.36, "Expiration and Termination of Licenses." 

6. 10 CFR 40.4, '*Definitions'* 

7. 10 CFR 40.3 1, "Application for Specific Licenses" 

8. 10 CFR 40.36, "Financial Assurance and Recordkeeping for Decommissioning." 

9. 10 CFR 40.42, "Expiration and Termination of Licenses." 

10. 10 CFR 50.75, "Reporting and Recordkeeping for Decommissioning Planning." 

1 1. 10 CFR 50.82, "Application for Termination of License." 

12. 10 CFR 70.4, "Definitions" 

13. 10 CFR 70.22, "Contents of Applications" 

14. 10 CFR 70.25, "Financial Assurance and Recordkeeping for Decommissioning." 

15. 10 CFR 70.38, "Expiration and Termination of Licenses." 

16. 10 CFR 72.3, "Definitions" 

17. 10 CFR 72.44, "License Conditions" 

18. 10 CFR 72.54, "Expiration and Termination of Licenses" 

19. NUREG-0586, "Final Generic Environmental Impact Statement on Decommissioning of 
Nuclear Facilities," August 1988. 
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20. "Timeliness in Decommissioning of Materials Facilities," Federal Register, Vol. 59, 
NO. 135, July 15, 1994, pp. 36026-36040. 

2 1. "Clarification of Decommissioning Funding Requirements," Federal Register, Vol. 60, 
NO. 143, July 26, 1995, pp. 38235-38240. 

22. 40 CFR Part 141, "National Primary Drinking Water Regulations." 

Residual Contamination Criteria 

1. 

2.. 

3. 

4. 

5 .  

6. 

7. 

8. 

9. 

10. 

11. 

Policy and Guidance Directive FC 83-23, "Guidelines for Decontamination of Facilities and 
Equipment Prior to Release for Unrestricted Use or Termination of Byproduct, Source and 
Special Nuclear Material Licenses," November 1 983. 

"Guidelines for Decontamination of Facilities and Equipment Prior to Release for 
Unrestricted Use or Termination of Licenses for Byproduct, Source, and Special Nuclear 
Material," August 1987. 

Regulatory Guide 1.86, "Termination of Operating Licenses for Nuclear Reactors," 
June 1974. 

"Disposal or Onsite Storage of Thorium or Uranium Wastes from Past Operations," Federal 
Register, Vol. 46, No. 205, October 23, 1981, pp. 52061 -52062. 

NUREG/CR-5 849, "Manual for Conducting Radiological Surveys in Support of License 
Termination," June 1992. 

SECY-92-106, "Action Plan to Ensure Timely Remediation of Sites Listed in the Site 
Decommissioning Management Plan," March 24, 1992. 

"Persons Exposed to Transuranium Elements in the Environment," Federal Register, 
Vol. 42, No. 230, November 30, 1977, pp. 60956-60959. 

SECY-94-145, "Increase of Tritium and Iron-55 Unrestricted Use Limits for Surface 
Contamination at Shoreham and Fort St. Vrain," May 27, 1994. 

Policy and Guidance Directive PG-8-08, Ykenarios for Assessing Potential Doses 
Associated with Residual Radioactivity," May 1994. 

"Order Establishing Criteria and Schedules for Decommissioning the Bloomsburg Site," 
Federal Register, Vol. 57, No. 34, February 20, 1992, pp. 6136-6141. 

NUREG- 1500, "Working Draft Regulatory Guide on Release Criteria for Decommissioning: 
NRC Staffs Draft for Comment," August 1994. 
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12. NUREG/CR-55 12, "Residual Radioactivity Contamination from Decommissioning," 
Volume 1, October 1992. 

13. NUREG-1 496, "Generic Environmental Impact Statement in Support of Rulemaking on 
Radiological Criteria for Decommissioning of NRC-Licensed Nuclear Facilities," Volumes 
1 and 2, August 1994. 

14. NUREG-1 50 1 , "Background as a Residual Radioactivity Criterion for Decommissioning," 
August 1994. 

15. NUREG-1506, "A Nonparametric Statistical Methodology for the Design and Analysis of 
Final Status Decommissioning Surveys," August 1995. 

16. NUREG- 1 506, "Measurement Methods for Radiological Surveys in Support of New 
Decommissioning Criteria," August 1995. 

17. NUREG- 1507, "Minimum Detectable Concentrations with Typical Radiation Survey 
Instruments for Various Contaminants and Field Conditions," August 1995. 

18. NUREGKR-6232, "Assessing the Environmental Availability of Uranium in Soils and 
Sediments." 

19. NUREG/CR-5849, "Manual for Conducting Radiological Surveys in Support of License 
Termination," Draft for Comment, June 1992. 

Site Decommissioning Management Plan 

1. SECY-90-121, "Site Decommissioning Management Program," March 29, 1990. 

2. SECY-9 1-096, "Updated Report on Site Decommissioning Management Plan," 
April 12, 1991. 

3. SECY-91-334, "Current Activities in Decommissioning of Materials Licensee Sites," 
October 22, 199 1. 

4. SECY-92-106, "Action Plan to Ensure Timely Remediation of Sites Listed in the Site 
Decommissioning Management Plan," March 24, 1992. 

5 .  SECY-92-200, "Updated Report on Site Decommissioning Management Plan," May 29, 
1992. 

6. NUREG-1 444, "Site Decommissioning Management Plan," October 1993. 
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7. SECY-93-179, "Updated Report on Site Decommissioning Management Plan," June 24, 
1993. 

8. SECY-94-2 13, "Update of Decommissioning Activities at Site Decommissioning 
Management Plan Sites," August 16, 1994. 

9. SECY-95-209, "Policy and Program Issues at Site Decommissioning Management Plan 
Sites," August 1 1, 1995. 

10. NUREG-1444, Supplement 1, "Site Decommissioning Management Plan." 

Financial Assurance 

1. Regulatory Guide 3.66, "Standard Format and Content of Financial Assurance Mechanisms 
Required for Decommissioning Under 10 CFR Parts 30,40,70, and 72," June 1990. 

2. NUREG-1337 (Revision l), "Standard Review Plan for the Review of Financial Assurance 
Mechanisms for Decommissioning Under 10 CFR Parts 30,40,70, and 72," August 1989. 

3. Policy and Guidance Directive FC 90-2, "Standard Review Plan for Evaluating Compliance 
with Decommissioning Requirements for Source, Byproduct, and Special Nuclear Material 
License Applications," April 199 1. 

4. NUREGKR-1754, "Technology, Safety and Costs of Decommissioning Reference Non- 
Fuel-Cycle Nuclear Facilities," Addendum 1, October 1989. 

5. NUREGKR-0 129, "Technology, Safety and Costs of Decommissioning a Reference Small 
Mixed Oxide Fuel Fabrication Plant," 1979. 

6. NUREGICR-1266, "Technology, Safety and Costs of Decommissioning a Reference 
Uranium Fuel Fabrication Plant," 1980. 

7. NUREGKR-1757, "Technology, Safety and Costs of Decommissioning a Reference 
Uranium Hexafluoride Conversion Plant," 198 1. 

8. NUREGKR-22 10, "Technology, Safety and Costs of Decommissioning a Reference 
Independent Spent Fuel Storage Installations," 1 984. 

9. NUREGKR-224 1, "Technology and Costs of Termination Surveys Associated with 
Decommissioning of Nuclear Facilities," 1982. 

10. NUREGKR-3293, "Technology, Safety and Costs of Decommissioning Reference Nuclear 
Fuel Cycle and Non Fuel Cycle Facilities Following Postulated Accidents," 1985. 

NUREGBR-024 1 B-4 Rev. 0, December 1996 



1 1. NUREGKR-5884, "Revised Analyses of Decommissioning for the Reference Pressurized 
Water Reactor Power Station," Volumes 1 and 2, October 1993. 

12. NUREGKR-6054, "Estimating Pressurized Water Reactor Decommissioning Costs," 
October 1993. 

13. NUREGKR-6 174, "Revised Analyses of Decommissioning for the Reference Boiling Water 
Reactor Power Station," Volumes 1 and 2, September 1994. 

14. NUREGKR-6270, "Estimating Boiling Water Reactor Decommissioning Costs," December 
1994. 

15. NUREG-1307, "Report on Waste Burial Charges," Revision 5, August 1995. 

16. Regulatory Guide 1.159, "Assuring the Availability of Funds for Decommissioning Nuclear 
Reactors," August 1990. 

17. NUREG/CR-6280, "Technology, Safety, and Costs of Decommissioning a Reference Large 
Irradiator and Reference Sealed Sources," January 1996. 

18. NUREG-1337, Rev 1, "Standard Review Plan for the Review of Financial Assurance 
Mechanisms for Decommissioning under 10 CFR Parts 30,40,70 and 72," August 1989. 

19. Management Directive 8.12 "Decommissioning Financial Assurance Instrument Security 
Program." 

20. Policy and Guidance Directive PG 8-1 1 "NMSS Procedures for Reviewing Declarations of 
Bankruptcy. 'I 

Administrative 

1. Regulatory Guide 3.65, "Standard Format and Content of Decommissioning Plans For 
Licensees Under 10 CFR Parts 30,40, and 70," June 1989. 

2. Policy and Guidance Directive FC 91-2, "Standard Review Plan: Evaluating 
Decommissioning Plans for Licensees Under 10 CFR Parts 30,40, and 70," 1991. 

3. Policy and Procedures Letter 1-46, "Procedures for Preparing Federal Register Notices for 
Site Decommissioning Management Plan Licensing Actions," April 1994. 

4. Draft Technical Position on Site Characterization, November 1994. 

5.  RMG 93-03, "Final Criteria for Determining that Records Should be Retained Permanently 
Because of Significant Historical Value." 
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6 .  NMSS Policy and Procedures Letter 1-23, "Open Meetings," November 1994. 

7. NMSS Policy and Procedures Letter 1-50, Revision 1, "Environmental Justice in NEPA 
Documents," April 1995. 

8. NMSS Policy and Procedures Letter 1-48, "Procedures for Preparing Environmental 
Assessments," May 1995. 

9. Manual Chapter 2602, "Decommissioning Inspection Program for Fuel Cycle Facilities and 
Materials Licensees." 

10. Inspection Procedure 83890, Tloseout Inspection and Survey." 

1 1. Inspection Procedure 88 104, "Decommissioning Inspection Procedure for Fuel Cycle 
Facilities." 

12. Inspection Procedure 87 104, "Decommissioning Inspection Procedure for Materials 
Licensees. I' 

13. SECY 90-3 16, "Decommissioning Records Plan, Records Management Guideline (RMG) 
92-01, Plan for Decommissioning Records." 
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APPENDIX C 

Interim Radiological Cleanup Criteria for Decommissioning 





A Summary of NRC’s Interim Radiological 
Cleanup Criteria and Current Dose Bases 

Decommissioning and Regulatory Issues Branch, 
L? S. Nuclear Regulatory Commission 

November I992 

Implementation of residual contamination criteria is dependent on the establishment of 
acceptable dose or risk criteria for unrestricted use of nuclear facilities. The NRC has been using 
a patchwork of remediation criteria to define acceptable levels for cleanup of radioactive 
contamination. However, these criteria are not currently binding on licensees and are generally 
not consistent with one another or with comparable requirements being established and imposed 
by other agencies (e.g., Environmental Protection Agency (EPA)). In addition, the scientific 
basis for some of the criteria established in the 1970s and early 1980s is out of date. Further, 
some of the criteria are only indirectly related to the protection of the public health and safety and 
the environment. 

In the mid-1 980s, NRC staff initiated development of the technical basis to support a rulemaking 
to codifl final cleanup standards for radiological contamination. This rulemaking was an 
outgrowth of the NRC’s long-term effort to establish decommissioning requirements (53 FR 
24018; June 27, 1988). However, the rulemaking to establish radiological criteria for 
decommissioning may not be completed for another two years or so, posing the problem of what 
criteria should the NRC use in the interim to determine whether sites have been sufficiently 
decontaminated so that they may be released for unrestricted use. In preparing this paper, the 
NRC staff identified the full range of existing cleanup criteria used by the NRC and estimated the 
doses associated with the criteria. 

1.1 NRC Cleanup Criteria 

NRC has developed or used the criteria in the followin referen cs coupled with the co cpt of 
maintaining exposures from residual radioactive material as low as is reasonably achievable 
(ALARA) for guiding the cleanup of contaminated soils, structures, and equipment for 
unrestricted use: 

1. Guidelines for Decontamination of Facilities and Equipment Prior to Release for 
Unrestricted Use or Termination of Licenses for Byproduct, Source, and Special Nuclear 
Material, Policy and Guidance Directive FC 83-23, November 4, 1983; Termination of 
Operating Licenses for Nuclear Reactors, Regulatory Guide 1.86, June 1974 -- These two 
documents provide criteria in terms of fixed and removable contamination and acceptable 
radiation exposures associated with beta- and gamma-emitting surface contamination. The 
FC 83-23 guidance also provides acceptable volumetric concentrations of uranium, thorium, 
americium and plutonium in soil. The uranium and thorium criteria are identical to the 
option 1 position in the Branch Technical Position described in item 2. Regulatory Guide 
1.86 has been combined with a 5 pR/hr at 1 meter external dose criterion for 6oCo, 137Cs, and 
I5*Eu that may exist in concrete, components, and structures at nuclear reactor research 
facilities, with an overall dose objective of 10 milliredyear (cf. Letter to Stanford University 
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from James R. Miller, Chief, Standardization and Special Projects Branch, Division of 
Licensing, Office of Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission, 
April 21,1982, Docket No. 50-141). 

2. Disposal or Onsite Storage of Thorium and Uranium Wastesfiom Past Operations, Branch 
Technical Position, October 23, 198 1 , 46 FR 52061 -- This document provides acceptable 
activity concentrations of uranium and thorium (with and without decay products) in soil 
under a variety of conditions. 

3. The Environmental Protection Agency’s (EPA’s) Interim National Primary Drinking Water 
Regulations, 40 CFR Part 141, July 9, 1976,41 FR 38404 -- This EPA regulation provides 
maximum contaminant limits for radionuclides in public drinking water, which can be 
extended to apply as acceptable activity concentrations in groundwater and surface water (see 
FC 83-23). Drinking water standards have been established for radium-226/228, gross-alpha 
particle emissions, and man-made radionuclides emitting beta particles and photons. The 
Environmental Protection Agency recently (July 18, 1991) proposed adding standards for 
uranium and radon and revising the existing standards for radium and gross-alpha (56 FR 
33050). 

4. The EPA’s Persons Exposed to Transuranium Elements in the Environment, November 30, 
1977,42 FR 60956 -- This document provides draft radiation dose guidelines recommended 
by EPA for acceptable levels of transuranium elements contamination in soil. 
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Doses Associated with Existing NRC Criteria 
NMSS Policy and Guidance Directive FC 83-23 

NMSS Policy and Guidance Directive FC 83-23 provides guidelines for acceptable average and 
maximum surface Contamination levels for a wide variety of radionuclides. It also provides 
average and maximum radiation levels of 0.2 and 1 .O millirad per hour at 1 centimeter for beta- 
and gamma-emitters. In addition, the Directive provides an acceptable external radiation 
exposure rate for soil contamination of 10 microroentgen above background per hour at 1 meter. 
An enclosure to the Directive lists acceptable soil contamination levels based on the 198 1 Branch 
Technical Position and includes concentration values for plutonium and americium compounds. 
For byproduct materials, the Directive states that acceptable soil concentration levels will be 
determined on a case-by-case basis. The criteria in FC 83-23 and their associated doses are 
summarized in Table 1. The right hand column indicates "dose bases" calculated using the 
computer code RESRAD that contains contemporary dosimetry and exposure assumptions. 

Regulatory Guide 1.86 

NRC issued Regulatory Guide 1.86 in 1974. This guide provides the same basis for the 
acceptable surface contamination levels described in Policy and Guidance Directive FC 83-23. 
When combined with an exposure rate limit of 5 pR/hr above background at 1 meter, this guide 
has been used in decommissioning and terminating licenses for a number of research reactors. 
The 5 pR/hr criterion for indoor contamination corresponds to an annual whole body dose of 
about 10 millirem for an assumed indoor occupancy period of 2000 hours per year. The 5 pLR/hr 
criterion has been applied to 6oCo, '37Cs, and '"Eu that may exist in concrete, components, and 
structures at nuclear reactor research facilities, with an overall dose objective of 10 milliredyear 
(cf. Letter to Stanford University from James R. Miller, Chief, Standardization and Special 
Projects Branch, Division of Licensing, Office of Nuclear Reactor Regulation, U.S. Nuclear 
Regulatory Commission, April 21, 1982, Docket No. 50-141). 
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Table 1. Acceptable Contamination Criteria and Associated Dose Bases in NMSS Policy and 
Guidance Directive FC 83-23 

Estimated 
Stated Dose 

Basis+ 

None 

Dose Basis 
fEDEH 

-13 mredy f 

-0.2mredyf 

-28 mredyf  

-20 m r e d y i  

Criterion 

5000 dpm/100 cm2 

Contamination 

Average, 
U-nat, 235U, 238U, 
and decay products 

100 d p d l 0 0  cm2 Average, 
2MRa, 228Ra, 
transuranics, etc. 

None 

1000 dpd100 cm2 Average 
Th-nat, 232Th, ?Sr, etc. 

None 

Avg. and max. external 
beta-gamma dose 

0.2-1 mradlhr 
at 1 cm 

10 pCi/gm 

None 

U-nat with decay 
products in soil 

-500 mredyr 
(based on 5 pCi usRa 
per gram mredyr9 
standard in 40 CFR 192; 
lifetime risk of 0.02) 

1 mrad/yr (lung) 

3 mradyr (bone) 

35 mredyr 

-2.4 to 260 mrem/y@ 
-1.8 to 49 

-2.4 to 8 mrem/yr@ 

-1.8 to 18 mrem/yr@ 

-35 to 82 mrem/yr@ 

Depleted Uranium 
in soil 

35 pCi/gm 

Th-nat with decay 
products in soil 

10 pCi/gm 

2.4 to 5 mredy@ 
-1.8 to 16 mrem/y@ 

Enriched Uranium in soil 30 pCi/gm 1 mradyr (lung) 
3 mrad/yr (bone) 

239Pu in soil 

24'Am in soil 

- 15 m r e d y f  25 pCi/gm None 

None 

None 

30 pCi/gm -19 to 325 m r e d  y f  

External radiation 10 p u r  at 1 meter 
above background 

-24 mredyrA 

+ Dose bases generally e? ressed in terms of potential dose to the maximum reasonably exposed individual. 
# Calculated using draft NUREG/CR-S5 12. FC 83-23 criteria are based more on technological capabilities (i.e., levels of 

detectability) than on an explicit dose basis. 
* Estimate based on dose at 1 meter for 2000 hour occupancy. 
@, Lower estimate represents conversion or repetition of stated dose basis, while upper estimate based on RESRAD calculation 

(default values used for input parameters). 
& Based on RESRAD calculations without and with water pathways considered, respectively. 

Estimate based on effective, unshielded occupancy of about 2360 hours for outside exposure. 
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Branch Technical Position (BTP) on Disposal or Storage 
of Thorium and Uranium Wastes 

On October 20, 1981, NRC published this technical position (46 FR 52061) to provide guidance 
on decommissioning and cleanup of fie1 cycle and other facilities contaminated with relatively 
large volumes of wastes with low activity concentrations of uranium and thorium. In 
combination with the disposal provisions in 10 CFR 20.302, the technical position provides four 
“options” for disposal of uranium and thorium wastes, which vary in activity concentration and 
corresponding potential radiological dose. As directed in the Commission’s April 6, 1992, staff 
requirements memorandum, only the lower-activity concentration limits and disposal methods 
provided in Options 1 and 2 of the technical position can be applied as criteria for the release of a 
site for unrestricted use, Options 3 and 4 require deed restrictions that would be inconsistent 
with the Commission’s regulations that require sites to be cleaned up so that they may be 
released for unrestricted use. 

Under Option 1 of the Branch Technical Position, licensees may dispose of wastes containing 
natural thorium, depleted or enriched uranium, and natural uranium without restrictions for burial 
method or post-termination land use. The activity concentrations for this option are consistent 
with the levels identified in Policy and Guidance Directive FC 83-23. The maximum activity 
concentration for natural uranium is based on EPA standards for cleanup and stabilization of 
uranium mill tailings for 22aRa ( 5  pCi/g) including its decay products (42 FR 2556-2563). The 
activity concentrations for natural thorium and depleted or enriched uranium are based on 
internal radiation dose guidelines recommended by EPA for protection against transuranium 
elements present in the environment as a result of unplanned contamination (42 FR 60956- 
60959). As shown in Table 1, committed doses were expected to be on the order of one millirad 
per year to the lung or three millirad per year to the bone from inhalation and ingestion. The 
resulting concentrations would also limit external exposures to less than 10 microroentgens per 
hour above background. 

Under Option 2 of the 198 1 BTP, concentrations of natural thorium and depleted or enriched 
uranium are required to be buried under prescribed conditions without requiring land use 
restrictions after license termination. Disposals performed under Option 2 guidelines must be 
covered by four feet or more of clean soil. Acceptable activity concentrations for burial were 
calculated based on the criteria that (1) radiation doses to members of the public should not 
exceed Option 1 levels when the waste is buried in an approved manner under routine exposure 
conditions, and (2) radiation doses to an inadvertent intruder should not exceed 170 millirems to 
a critical organ or whole body. 

When applying Option 2 of the technical position, the staff evaluates the human intruder 
pathway. In addition, consistent with the technical position, groundwater considerations are also 
evaluated, when necessary, because of site specific hydrogeologic features and groundwater use. 
Dose from the ground water pathway should not exceed 3 mradyr to the bone (approximately 1.8 
mredyr committed EDE) consistent with the stated dose basis for the Option 1 concentration 
values. Dose from the human intruder pathway should not exceed 170 mredyr to the critical 
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organ. For soluble uranium, the critical organ is the bone. For insoluble uranium, the critical 
organ is the lung. For thorium, both soluble and insoluble, the critical organ is the whole body. 

The dose of 170 mredyr to the whole body, from Option 2 concentrations of thorium, via the 
human intruder pathway, may be unacceptably high. Further, this 170 mredyr whole body dose 
assumes a 0.8 occupancy factor and a 0.5 shielding factor. If the occupancy and shielding factors 
are set to 1, the dose from thorium may be as high as 420 mrerdyr to the whole body. Therefore, 
for thorium concentrations above the Option 1 limit, the 10 CFR 20 limit of 100 mredyr TEDE 
may be the appropriate unrestricted-use release limit. The intruder exposure pathway could 
possibly be ignored when the disposal method makes the chance of future human access very 
remote, such as via deep disposal, or disposal by mine backfill. 

Disposals under Option 2 that involve depleted or enriched uranium, are evaluated for buildup of 
decay products for a period of 1000 years. The original dose assessments to determine the 
Option 2 limits for depleted and enriched uranium did not include decay products because the 
decay products are removed in processing the uranium. Significant ingrowth of the decay 
products requires more than one thousand years and has not been routinely considered in 
assessing the acceptability of the disposals under Option 2 even though potential doses may 
increase considerably with time (i.e., beyond 10,000 years). 

Table 2 lists the Option 2 concentrations along with their stated dose bases and estimated current 
dose bases calculated using the RESRAD computer code that contains contemporary dosimetry 
and exposure assumptions. It should be noted that the use of RESRAD and its default parameter 
assumptions may not be appropriate for specific regulatory decisions depending on site 
conditions and characteristics, which may render RESRAD estimates too conservative or non- 
conservative. 
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Table 2. Concentrations and Dose Bases for Option 2 of the 198 1 Branch Technical Position 
(BTP). 

Contamination Criterion 

Natural Thorium 50 pCi/gm 

Depleted Uranium 100 pCi/gm 
(soluble) 
300 pCi/gm 
(insoluble) 

Enriched Uranium 100 pCi/gm 
(soluble) 
250 pCi/gm 
(insoluble) 

Stated 
Dose 
Basis 

170 mredyr 

Estimated 
Dose Basis 

CEDE) 

170 - 420 m r e d  yr 

170 mrendyr 
(bone) 
170 mredyr 
(lung) 

5 - 50 mredyr 

20 - 68 mredyr 

170 rnredyr 
(bone) 
170 mrendyr 
(lung) 

5 - 52 mremlyr 

20 - 42 mredyr 

~ 
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EPA’s National Primary Drinking Water Standards 
for Radionuclides 

NRC staff has applied EPA’s National Primary Drinking Water Standards on a case-by-case 
basis to the cleanup and decommissioning of contaminated sites to ensure adequate protection of 
groundwater and surface water resources. These standards could be applied as criteria for 
limiting radiation exposures via the ingestion pathway. This approach is explicitly recognized in 
NMSS Policy and Guidance Directive FC 83-23. EPA promulgated interim drinking water 
standards for radionuclides in 1976 at 40 CFR 141.1 5 and 141.16 for combined 2z6RaP8Ra (5  
pCi/l), gross-alpha particle activity (1 5 pCi/l, excluding radon and uranium), and beta particle 
and photon emitters (4 mredyr for “man-made” radionuclides). The standards are applicable to 
public drinking water systems and are enforced at the tap. Although they are not strictly 
applicable to the protection of groundwater and surface water resources, NRC and other agencies 
(including EPA and States) have applied these standards as objectives and guides for water 
resource protection. This extension of the applicability of the drinking water standards has been 
justified based on the paucity of other suitable criteria for water resource protection and on the 
health and technological feasibility basis of the drinking water standards. This approach is also 
consistent with EPA policy for groundwater protection. In recent years, EPA has actually 
adopted the drinking water standards for groundwater and surface water protection purposes at 
uranium mill tailings sites (40 CFR Part 192, Subparts D and E and proposed Subparts A - C). 
The dose associated with the standard for beta and photon emitters is 4 mredyr. Assuming 
ingestion of 2 liters of drinking water per day over a 50-year period, the dose associated with the 
5 pCi/l standard for 226Ra would be about 5 mrem/yr using the dose conversion factors provided 
in EPA’s Federal Guidance Report No. 1 1. It is difficult to convert the 15 pCi/l standard for 
gross-alpha particle activity to dose because gross-alpha is a screening parameter for a variety of 
alpha-emitting radionuclides and the dose is a function of the energy and characteristics of the 
alpha decay and biological parameters for each radionuclide. 

On July 18, 199 1, EPA proposed an increase in the drinking water standard for radium from 5 
pCi/l combined 226Ra/UsRa to 20 pCi/l for each radionuclide (56 FR 33050). EPA has also 
proposed in the same rulemaking new drinking water standards for uranium (20 ug/l or 30 pCi/l) 
and for radon-222 (300 pCi/l). The values of the beta/photon and gross-alpha standards would 
remain the same, except that the gross-alpha standard would now exclude alpha activity 
contributed by radium-226. NRC’s October 16, 1991 comments to EPA on the proposed 
rulemaking raised significant concerns about the proposed revisions to the drinking water 
standards, including ambiguity associated with the documented risk and radiological dose 
assessments that support the proposed drinking water standards; the need for EPA to assess 
indirect impacts of the new drinking water standards caused by their applications to other 
program areas (e.g., decommissioning and waste management); and the need for guidance on 
how to apply the uranium standard in situations where the uranium has been depleted or 
enriched. Consequently, there is considerable uncertainty associated with the content of the 
proposed drinking water standards. 
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May 27, 1994 

POLICY ISSUE 
(Information) SECY-94-145 

m: The Comnissioners 

James M. Taylor 
Executive Director for O3erat i ons 

SUBJECT: INCREASE OF TRITIUM AND IRON-55 UNRESTRICTED USE LIMlTS FOR 
SURFACE CONTAMINATION AT SHOREHAM AND FORT ST. VRAIN 

PURPQSE: 
To inform the Commission of the staff's decision to increase certain 
unrestricted use 1 imits for surface contamination on buildings, structures, 
and equipment for the decomnissioning projects at Fort St. Vrain Nuclear 
Station (FSV) and Shoreham Nuclear Power Station (Shoreham). This increase 
applies only to fixed contamination from iron-55 (Fe-55) and tritium (H-3), 
and is a modification to one of the clean-up criteria that the Conmission 
directed the staff to consider in the "Action Plan to Ensure Timely Cleanup of 
Site Decomissioning Plan Sites" (Action Plan) (i.e., Table 1 of Regulatory 
Guide 1.86 (RG 1.86)) 

SUMMARY: 

Shoreham and FSV are currently decomnissioning their facilities with the goal 
of releasing the buildings, equipment, and grounds for unrestricted use in the 
short term (i.e., the DECON option). 
contaminated structures and systems during the characterization o f  these 
facilities n s  cobalt-60 (Co-60). However, during the dismantling of the 
facilities, both 1 icensees identified concrete containing unexpectedly high 
concentrations of H-3 and Fe-55 in areas subjected to neutron radiation during 
operations. Shoreham also identified Fe-55 in steel used as a liner for the 
bioshield concrete. The total (fixed plus removable) surface contamination 

The major radionuclide identified in 

Contact: David N. Fauver, NMSS 
415-6625 

SECY NOTE: 
TO BE MADE PUBLICLY AVAILABLE I N  10 WORKING DAYS FROM THE DATE OF THIS PAPER. 
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levels of H-3 and Fe-55 on the concrete and steel exceed the current 
unrestricted use 1 imits. Smaller concentrations of europium-152 (Eu-152) and 
Co-60 have also been identified on the activated material. 
that compliance with the current surface contamination limits for the H-3 and 
Fe-55 in the activated material will require the shipment of up to 73 
additional cubic meters (2600 cubic feet) of slightly contaminated concrete 
and steel, above that required to comply with the Co-60 and Eu-152 surface 
contamination limits alone, to a licensed low-level waste facility at a cost 
of up to $1 million. 
surface contamination limits would require the removal and shipment of up to 
260 additional cubic meters (9300 cubic feet) of activated concrete, at a cost 
of up to $4.5 million. 
unrestricted use limits for H-3 and Fs-55 surface contamination based on their 
conclusions that the risks from H-3 and Fe-55 are very small, at the current 
limits, and that application of the current limits to the activated material 
at their facilities is not in accordance with the as low as is reasonably 
ach i evabl e ( ALARA) pr i nci  pl e. 

Shoreham estimates 

FSV has estimated that compliance with the current 

Both licensees submitted requests to increase the 

The staff evaluated the risk f x m  H-3 and Fe-55 surface contamination relative 
to the other radionuclides listed in RG 1.86. The risks from Fe-55 and H-3 
surface contamination at their respective RG 1.86 limits were found to be 
lower than the average risk from the other nuclides by at least a factor of 
400. The risks are lower because Fe-55 emits only low-energy X-rays and H-3 
emits only low-energy beta radiation. A detailed discussion of the relative 
risks, and additional background information, is contained in the enclosure. 

Based on the magnitude of the disparities between risks, the staff concluded 
that it would be ALARA to increase the surface contamination limits for H-3 
and Fe-55 at FSV and Shoreham, and that the magnitude o f  the increase could be 
limited to ensure that the risks from H-3 and Fe-55 remain consistent with the 
risks from tne other nuclides in RG 1.86. The staff contemplated raising the 
total average surface contamination 1 imits for p-3  and Fe-55 from the current 
5,000 dpm/100 cm limit to 2,000,000 dpm/100 cm . At this level, the risk 
from Fe-55 would be equal to the average risk from the other nuclides in RG 
1.86, and the risk from H-3 would be less than the werage. 
consideration o f  ALARA, the staff selected 200,000 dpm/lOO cm as the new 
total average surface contamination limit for H-3 and Fe-55 at FSV and 
Shoreham. 

rowever, in 

RG 1.86 also contains maximum limits that are 3 times the average limit. 
Accordingly, the maximum limit for total H-3 and [e-55 surface contamination 
was raised by a factor of 3 to 600,000 dpm/100 cm . 
The existing limits for removable H-3 and Fe-55 surface contamination were 
also evaluated. 
considered ALARA, since standard remediation techniques are capable of 
lowering removable contamination to levels below the current 1 imit. 
Therefore, the removablezlimits for H-3 and Fe-55 will remain at the current 
level o f  1000 dpm/100 cm . 

Increasing the removable contamination limits is not 
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The primary bases for the staff’s decision to increase the surface 
contamination limits for H-3 and Fe-55 were 1) that the risk from the 
increased limits are consistent with the risk from other nuclides, and 2) 
ALARA. However, to provide additional information, dose assessments were 
performed assuming that contamination is present at the increased 1 imits 

A t  200,000 dpm/100 cm2, the estimated doses from H-3 and Fe-55 surface 
contamination are 0.01 and 1.1 E-03 mSv (1.0 and 0.11 mrem)/y, respectively. 
These potential doses will decline as Fe-55 and H-3 decay with half-lives of 
2.6 years and 12.2 years, respectively. 

The above calculations assume that the dose from the activated concrete i s  
from the inhalation and ingestion of material resuspended or removed from 
contaminated surfaces, whicii are considered the most probable exposure 
pathways. Although considered unlikely, the staff also estimated the 
potential dose assuming that the activated concrete i s  removed from the 
buildings and disposed without restrictions. For this case, the groundwater 
pathway, and the other exposure pathways in the residential farmer scenario, 
were evaluated. The resulting potential doses from the unrestricted disposal 
of the material at Shoreham and FSV were estimated as 0.012 mSv/y (1.2 mrem/y) 
and 0.019 mSv/y (1.9 mrem/y), respectively. These modeled doses decline 
rapidly with time following the maximum due to the conservative assumption 
that all of the H-3 is leached in the first year. For example, the fourth and 
sixth year doses at both facilities are less than 5E-03 and 2E-04 mSv/y (0.5 
and 0.02 mremly), respectively. 

The modified Fe-55 and H-3 limits discussed in this paper are based on ALARA 
considerations specific to the FSV and Shoreham decomnissioning projects. 
However, volumetric contamination of activated materials at decomnissioning 
power reactors is a generic issue and the staff anticipates that other 
decomnissioning reactors will make similar requests for exceptions to RG 1.86 
for H-3 and Fe-55, and that such requests would likely be approved. This 
issue should be addressed generically in the guidance developed to implement 
the rulemaking on Radiological Criteria for Decomnissioning. This guidance 
would supersede or modify RG 1.86. The staff expects to notify Shoreham and 
FSV that the limits have been increased no later than June 3, 1994. This 
early date is associated with the time required to remove and ship low-level 
waste, if necessary, to Barnwell prior to the June 30, 1994, deadline. A 
meeting with the Commission assistants to discuss this matter would be useful. 

COORDINATION: 

The Office of the General Counsel has reviewed this paper and has no legal 
objection. 

for Operations 

Enclosure: 
As stated 
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ENCLOSURE 

ADDITIONAL BACKGROUND AND TECHNICAL INFORMATION 

In the Action Plan, the Commission directed the staff to consider existing 
guidance, and ALARA, when determining a site's suitability for unrestricted use 
pending the final rule on "Radiological Criteria for Decommissioning." Table 1 
of RG 1.86, which contains surface contamination 1 imits for buildings, 
structures, and equipment, was listed in the Action Plan as one of the existing 
criteria to consider. Accordingly, the staff approved the limits in RG 1.86 as 
the unrestricted use criteria for surface Contamination at FSV and Shoreham. 

The experience, to date, in applying the RG 1.86 surface contamination limits as 
unrestricted use criteria has been positive. In general, the limits are 
practical and ALARA, and have been applied by Nuclear Regulatory Commission 
1 icensees undertaking decommissioning. However, on December 23, 1993, the Pub; i c ,  
Service Company of Colorado (PSC) requested that NRC increase the surface 
contamination limits for Fe-55 and H-3 at FSV. The Fe-55 and H-3 contamination 
identified at FSV resulted from neutron activation and is primarily located in 
the concrete comprising the former prestressed concrete reactor vessel. PSC 
contends that the surface contamination limits for these two nuclides should be 
increased since: 1) the potential health and safety risk from these nuclides is 
very low; 2) the relative risk from these nuclides is very low compared to the 
other nuclides of concern at FSV, predominantly Co-60 and Eu-152; and 3) 
compliance with existing limits for these nuclides would cost an additional 54.5 
mil 1 ion above the cost required to comply with the surface contamination 1 imi ts 
for Co-60 and Eu-152. 

In addition, on April 22, 1994, Shoreham requested that NRC consider revising the 
release criteria for Fe-55 and H-3 because of the recent identification of 
concrete and steel, from the biological shield, that contains elevated levels o f  
H-3 and Fe-55 as a result of neutron activation. Shoreham asserts that applying 
the current unrestricted release criteria for Fe-55 and H-3 would cost up to $1 
million without appreciable decrease in potential risk to public health and 
safety, and that Fe-55 and H-3 pose significantly lower risk than other nuclides 
in RG 1.86. 

In response to the FSV and Shoreham requests, the staff reviewed the technical 
bases for Table 1 of RG 1.86 to determine if the limits for H-3 and Fe-55 are 
inconsistent with the other nuclides in Table 1. The RG 1.86 limits were 
developed using a semi-quantitative evaluation of relative risk based on the 
maximum permissible concentrations (MPC) for air and water listed in 10 CFR Part 
20. The starting assumption in developing the limits was that licensees should 
not be expected to lower surface contamination below the existing environmental 
background levels caused by fallout from the atmospheric testing of nuclear 
devices. The predominant radionuclide found in the environment as a result o f  
atmospheric testing is strontium-90 (Sr-90); the background level of Sr-90 was 
about 1000 dpm/100 cmz in 1974, when RG 1.86 was published. 
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The surface contamination l i m i t s  i n  Table 1 o f  RG 1.86 were selected using the 
1000 dpm/100 cm2 environmental background leve l  f o r  Sr-90 as the basel ine. Using 
the r a t i o  o f  Sr-90 MPC's t o  the MPC's f o r  the various nucl ides as a measure o f  
r e l a t i v e  r i s k ,  the RG 1.86 surface contamination l i m i l s  were general ly se t  a t  one 
o f  three leve ls ,  i.e., 100, 1000, or 5000 dpm/100 cm . The upper l i m i t  o f  5000 
dpm/100cm2 was set, i n  par t ,  t o  l i m i t  d i r e c t  rad ia t i on  and, i n  part ,  as a l eve l  
t h a t  seemed r e a d i l y  a t ta inab le .  Note t h a t  the  d i r e c t  r a d i a t i o n  exposure from 
both Fe-55 and H-3 i s  essen t ia l l y  zero. The a b i l i t y  t o  measure the contamination 
using standard indus t ry  instrumentation and methods was a lso  considered i n  
s e t t i n g  the  RG 1.86 l i m i t s .  

The developers of RG 1.86 were aware t h a t  d i s p a r i t i e s  ex is ted  between the r i s k s  
from the various nucl ides a t  t h e i r  respect ive RG 1.86 l i m i t s ,  but  issued the 
guide as a matter o f  p r a c t i c a l i t y ,  r e a l i z i n g  t h a t  a method f o r  more c lose ly  
es t imat ing  the r i s k  from surface contamination would no t  be accepted as a 
consensus i n  the near term. 
there  has no t  been a compel 1 ing  reason t o  evaluate more c lose ly  the  magnitude o f  
the  d i s p a r i t i e s .  Note t h a t  the inconsistencies i n  RG 1.86 are being addressed 
gener i ca l l y  i n  the rulemaking on "Radiological C r i t e r i a  f o r  Decommissioning." 

To determine i f  the  RG 1.86 l i m i t s  f o r  H-3 and Fe-55, i.e., 5000 dpm/100 cm', 
pose r e l a t i v e  r i s k s  t h a t  are s i g n i f i c a n t l y  lower than other nucl ides, the s t a f f  
evaluated the  r i s k  from each o f  the  nucl ides s p e c i f i c a l l y  l i s t e d  i n  
RG 1.86, as we l l  as Co-60, Cs-137, Eu-152, C-14, Ni-59, Ni-63, H-3, and Fe-55. 
The r i s k  from each nuc l ide  was estimated by m u l t i p l y i n g  the RG 1.86 l i m i t  by the 
nuc l i de  s p e c i f i c  dose fac to rs  f o r  surface contamination developed f o r  t he  
b u i l d i n g  occupancy scenario i n  NUREG/CR-5512, "Residl*al Radioactive Contamination 
from Deconmissioning, " October 1992. 
NUREG/CR-5512 dose f a c t o r  f o r  2r-90 surface contamination i s  1.51E-05 mSv/y 
(1.51E-03 mrem/y) per dpm/100 cm and the  RG 1.86 surface contamination 1 i m i  t f o r  
Sr-90 i s  1000 dpm/100cm2. M u l t i p l y i n g  these two values r e s u l t s  i n  a dose of 
1.51E-02 mSv( 1.51 mrem)/y. Note t h a t  the  NUREG/CR-S512 dose fac to rs  are 
c u r r e n t l y  the  s t a f f ' s  best est imate o f  dose from surface contamination. These 
dose factors were developed t o  support the  ongoing rulemaking on "Radiological 
C r i t e r i a  f o r  Decomnissioning." 

The estimated doses f o r  t he  24 nucl ides evaluated range from about 0.8 mSv/y 
(80 mrem)/y f o r  uranium t o  about 2E-05 mSv (2E-03 mrem)/y f o r  1-133. The 
r e s u l t i n g  doses f o r  Co-60, Fe-55, and H-3 are 0.14, 2.5E-04, 2.8E-05 mSv (14, 
2.5E-02, and 2.8E-03 mrem)/y, respect ively.  The average dose f o r  t he  24 I lucl ides 
evaluated was about 0.1 mSv (10 mrem)/y. 

Comparing the  r e l a t i v e  r i s k s  from Co-60 t o  both Fe-55 and H-3, i t  i s  seen t h a t  
the r i s k  from Co-60, a t  the RG 1.86 l i m i t ,  i s  5000 times grea ter  than the  r i s k  
from H-3 and 560 times grea ter  than the  r i s k  from Fe-55. Because o f  t he  
magnitude o f  these dif ferences, and the  estimated cost o f  compliance w i t h  the  
e x i s t i n g  l i m i t s  a t  FSV and Shoreham, the  s t a f f  bel ieves t h a t  i t  i s  appropr iate 
t o  consider the  surface contamination 1 i i , i i ts f o r  H-3 and Fe-55 separately. 

To determine the t o t a l  surface contamination l i m i t s ,  the s t a f f  considered the  
average dose from the 24 nucl ides a t  t h e i r  respect ive RG 1.86 l i m i t s ,  and ALARA. 
I n  add i t ion ,  t o  maintain s i m p l i c i t y  i n  implementation, the  l i m i t s  f o r  both H-3 

Before the  FSV and Shoreham cases, 

For example, the  
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and Fe-55 were both set at equivalent levels, using the dose from 
Fe-55 as the basis. This results in a more conservative dose for H-3. The 
estimated average dose from nuclides at the RG 1 86 limits, as evaluated above, 
is 0.1 mSv (10 mrem)/y, which translates to a limit o f  
2,000,000 dpm/100 cm . In consideration of ALARA, the limit finally selected for 
total surface contamipation from Fe-55 and H-3 at FSV and Shoreham was 
200,000 dpm/100 cm'. 
H-3 doses are 0.01 and 1.1 E-03 mSv (1.0 and 0.11 mrem)/y, respectively. These 
potential doses will decline as Fe-55 and H-3 decay with half-lives of 2.6 years 
and 12.2 years, respectively. 

The 200,000 dpm/100 cm2 limit discussed above applies to average contamination 
levels. 
limit. Accordingly, the maximum limit for2 H-3 and Fe-55 total surface 
contamination was raised to 600,000 dpm/100 cm . 
The existing limits for removable H-3 and Fe-55 surface contamination were also 
evaluated. Increasing the removabie contamination 1 imits is not considered ALARA 
since standard remediation techniques are capable of lowering removable 
contamination to levels below the current 1 imit. Therefore, the removabde limits 
for H-3 and Fe-55 will remain at the current level of 1000 dpm/100 cm . 
The above dose calculations assume that the exposure from the activated concrete 
is through the inhalation and ingestion o f  material resuspended or removed from 
contaminated surfaces, which are considered the most probable dose pathwa;s. 
However, although considered unlikely, the staff also evaluated the potential 
dose assuming that the activated concrete is removed from the buildings and 
disposed without restrictions. The potmtial dose was estimated using the RESRAD 
environmental pathway and dose assessment code (ANLIEADILD-2). The resulting 
dose is considered conservative since, 1) the activity in the concrete and steel 
was assumed to be inmediately available for uptake by plants and ani-.ls, and 2) 
all of the H-3 is assumed to leach from the concrete in the first year and 
migrate to groundwater. The resulting maximum potential doses from groundwater, 
plus the other exposure pathways in the residential farmer scenario, at Shoreham 
and FSV are 0.012 mSv/y (1.2 mrem/y) and 0.019 mSv/y (1.9 mrem/y), respectively. 
The modeled dose declines rapidly with time following the maximum due to the 
conservative assumption that all of the H-3 is leached in the first year. For 
example, the fourth and sixth year doses at both facilities are less than 5E-03 
and 2E-04 mSv/y (0.5 and 0.02 mrem/y) , respectively. 

At 200,000 dpm/100 cm', the estimated Fe-55 and 

RG 1.86 also contains maximum limits that are 3 times the average 
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Policy and Guidance Directive PG-8-081: 
Scenarios for Assessing Potential Doses 
Associated with Residual Radioactivitv 

I nt roduc t i on 

NRC defines "decommission" in 10 CFR Parts 30, 40, and 70 as "to remove (as a 
facility) safely from service and reduce residual radioactivity to  a level 
that permits release of the property for unrestricted use and termination of 
license" [emphasis added; see 9930.4, 40.4, and 70.41. 
using criteria from existing guidance documents to determine the adequacy of  
site decomnissioning actions until new radiological criteria for 
decommissioning are established through NRC's Enhanced Participatory 
Rulemaking. This rulemaking should be completed by May 1995. 
licensees should decommission facilities in accordance with concentration 
criteria established in existing NRC guidance documents with emphasis on 
achieving residual contamination levels that are as low as is reasonably 
achievable (ALARA). 
the Action vlan to Ensure Ti qely Cleanup of Site Deconmissioning Management 
Plan Sites (57 FR 13389; April 16, 1992) and in Table 1. 

In some situations, however, criteria have not already been established for 
radionuclides that may be present as volume contamination specifically in 
soils at licensed nuclear facilities and other sites with significant 
contamination. In other situations, a licensee may attempt to justify 
alternate criteria (above or below existing criteria) on the basis of ALARA 
considerations or site-specific conditions. The NRC staff comnonly evaluates 
the acceptability of residual contamination levels in such situations by 
considering potential doses to individuals from exposure to the contamination. 
The objective of these evaluations is to ensure that residual contamjnation 
has been sufficiently reduced to satisfy the definition of "decomnission" in 
NRC's requirements before the license i s  terminated and the site i s  released 
for unrestricted use. 

This Policy and Guidance Directive has been developed to foster consistency in 
the exposure scenarios used for NRC dose assessments associated with residual 
radioactivity for decomissioning. 
scenarios to be considered in such dose assessments, the Directive also seeks 
to ensure that the dose assessments are sufficiently protective of potential 
future residents that may be exposed to residual radioactive Contamination 
after termination of the license and release o f  the site for unrestricted use. 

The NRC staff anticipates that alternative exposure scenarios may be 
appropriate based on site-specific factors that affect the likelihood and 
extent of potential future exposure to residual radioactive contamination. 
For example, exposure scenarios for certain sites may exclude exposures via 
agricultural pathways, if agricultural land uses are clearly incompatible with 
existing and anticipated future conditions at the sites. As another example, 
exposures via ingestion o f  contaminated groundwater may be discounted if the 
affected groundwater is of such poor quality as to preclude human consumption. 

Currently, NRC is 

In the interim, 

Documents listing the existing criteria are identified in 

In addition, by describing standard 
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Table 1. Interim Cleanup Criteria' 

2 .  

3 .  

4. 

5. 

Options 1 and 2 of the Branch Technical Position Disposal or Onsite 
Storage o f  Thorium,or Uranium Wastes from Past Operations, (46 fR 52601; 
October 23, 1981). 

Guide1 ines for Decontamination of faci 1 ities and Equiplaent Prior to 
Release for Unrestricted Use or  Termination of Licenses for Byproduct, 
Source, or Special Nuc?ear Haterial, Policy and Guidance Directive FC 83- 
23, Division of Indusjrial and Medical Nuclear Safety, November 4, 1983 
(as revised in 1987). 

Termination o f  Operating Licenses for Nuclear Reactors, Regulatory Guide 
1.86, June 1974, Table 1, for surface contamination of reactor facility 
structures and components. Also 6oCo, 13'Cs, and '"Eu that may exist in 
concrete, components, and structures should be removed so the indoor 
exposure rate is less than 5 microroentgen per hour above natural 
background at 1 meter, with an cverail dose objective of less than 10 
millirem per year (cf. Letter to Stanford University from James R. Miller, 
Chief, Standardization and Special Projects Branch, Division of Licensing, 
Office of Nuclear Reactor Regulatio?, U.S.  Nuclear Regulatory Commission,. 
April 21, 1982, Docket No. 50-141). 

The Environmental Protection Agency's (EPA's) Interim Primary Drinking 
Water Regulatioris, 40 CFR Part 141 (41 fll 38404; July 9, 1976). In 
accordance with FC 83-23, the maximum contaminant levels for radionuclides 
in public drinking water as established by EPA should be used as reference 
standards for protection of groundwater and surface water resources. 

EPA's Persons Exposed to Transuranium Elements in the Environment (42 FR 
60956, November 30, 1977). This document provides guide1 ines for 
acceptable levels of transuranic elements in soil. 

These criteria will be applied on a site-specific basis with emphasis on x 
keeping residual contamination levels as low as i s  reasonably achievable 
(ALARA) , 

2 
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In evaluating potential doses from residual radioactivity, the NRC staff 
typically assesses the acceptability of the doses by constructing a source- 
term & exposure scenario and executing a computer model or analytical solution 
that simulates the release and transport of radionuclides and radiation in the 
environment. 
reflect differences in the characteristics of the residual radioactivity 
(e.g., nature, types, extent, and concentrations of radioactive contaminants) 
and of the environment (e.g, soil, surface water, groundwater, and air at the 
site). Unless there is a compelling reason to exclude specific exposure 
pathways based on these characteristics, a uniform set of exposure scenarios 
should be considered in evaluating whether residual radioactivity has been 
sufficiently reduced in accordance with NRC regulations. 

Extensive environmental pathway; modeling since the 1970s has demonstrated 
that a combination of several exposure pathways generally bound potential 
doses to potential future residents frolx residual radioactivity. For example, 
N R C ’ s  1982 Generic Environmental Impact Statement in support o f  the low-level 
radioactive waste disposal requirements in 10 CFR Part 61 identified several 
scenarios that were considered conservative representations of how potential 
future residents could be exposed to radioactive materials, including the 
intruder- f armer, i nt ruder-const ruct i on, and i nt ruder-di scovery scenarios (cf . 
Final Environmental Impact Statement on IO CFR Part 61, Licensing fequirements 
for Land Disposal o f  Radioactive Waste, NUREG-0945. November 1982) . These 
scenarios have evolved since then and are applied widely by NRC, the 
Department of Energy, the Environmental Protection Agency, State agencies, 
industry, and academia in evaluating the health rdsfs pssoci$teP, with both 
radiological and non-radiological contamination*# ‘ 12* . 
Based on this experience, NRC has developed a comprehensive methodology for 
translating residual radioactive contamination levels into doses in NUREG/CR- 
5512”. The methodology presented in NUREG/CR-5512 includes four primary 
exposure scenarios: 

These assessments are performed on a si te-specific basis and 

(1) Building Renovation Scenario (surface contamination), 

(2) Building Occupancy Scenario (surface contamination), 

(3) Drinking Water Scenario (Groundwater Contamination) , and 
(4) Residential Scenario (volume contamination). 

Although the methodology has been developed to estimate doses from residual 
radioactive contamination for each of these scenarios, computer codes and 
alternative calculational tools have only been developed to estimate doses to 
potential residents from volume contamination (i .e., where the radioactive 
materials are dispersed throughout material such as soil or concrete). 

3 
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Computer codes a r e  not currently available t o  estimate doses from surface 
contamination (rather than volume contamination). 
o f  a computer code, en t i t l ed  D&D SCREEN, that w i l l  assess doses f r o m  both 
surface and volume contamination based on the methodology presented i n  
NUREG/CR-5512 by early 1995. Un t i l  enhanced computational capabi l i t ies are 
available t o  assess doses associated with surface contamination, the surface 
contamination l i m i t s  i n  Table 1 o f  NRC Regulatory Guide 1.86 or  Policy and 
Guidance Direct ive FC 83-23 w i l l  be employed t o  appropriately constrain 
residual radioactive contamination on surfaces and structures3’‘. 

I n  addition, the exposure scenarios and calculat ional methodology described i n  
NUREG/CR-5512 are intended t o  be applied fo r  screening purposes t o  determine 
whether more detai led analyses must be performed. The foreword t o  NUREG/CR- 
5512 states that  the in tent  o f  the scenarios contained therein i s  t o  account 
f o r  the v a s t  majori ty of potential uses o f  lands and structures and t o  
overestimate the most probable annual dose while aiscounting a small f ract ion 
of highly unl ikely uses that would r e s z l t  i n  higher doses. 
recognizes that  customized, s i te-speci f ic  modeling may be necessary t o  
evaluate and optimize radiat ion protection measures and determine whether 
residual radioact iv i ty levels a r e  ALARA. Tne scenarios described i n  th i s  
Policy Directive are intended t o  guide these more customized analyses. 

Source Term 

The comncrn source t e r m  i s  assumed t o  be an uncovered contaminated s o i l  zone of 
typ ica l l y  cy1 indr ica l  shape. The radionuclide contaminants are assumed t o  be 
homogeneously distr ibuted within the contaminated zone. The contaminated s o i l  
i s  assumed t o  be underlain by an uncontaminated unsaturated zone and a 
saturated zone. 
contaminated ( so i l )  zone. Radionuclides are assumed t o  be released from the 
s o i l  by surface erosion ac t i v i t i es  (e.g., wind, resuspension), p lant  uptake, 
d i rec t  ingestion, gaseous emanation ‘e.g., radon emanation), i n f i l t r a t i o n ,  and 
leaching. I n  addition, potential future resident could be exposed LO d i rec t  
gama radiat ion emitted by radiological constituents. Contaminants may also 
be transported t o  groundwater through combined ac t i v i t i es  o f  water 
i n f i l t r a t i on ,  leaching, and dispersion. 

Standard Scenarios 

Considering the above source-term, the fol lowing exposure scenarios should be 
analyzed i n  determining potential doses associated with residual rad ioac t iv i t y  
(volume contamination): 

NRC anticipates completion 

NUREG/CR-5512 a l s o  

The start ing point o f  radionuclide releases i s  the 

(A) Direct exposure t o  external radiat ion and inhalat ion o f  airborne 

(6 )  Direct  exposure t o  external radiation, and inhalat ion and ingestion of 

radioactive material from contaminated s o i l  t o  onsite worker, 

airborne radioactive material t o  onsite resident who works off-si te, 

4 
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and 

( C )  D i r e c t  exposure t o  ex te rna l  r a d i a t i o n  and i n h a l a t i o n  and i n g e s t i o n  o f  
r a d i o a c t i v e  m a t e r i a l  t o  an i n d i v i d u a l  who l i v e s  on the  s i t e ,  inges ts  
groundwater produced from beneath the  s i t e ,  and inges ts  food grown on 
s i t e .  

These exposure scenar ios can be r e a d i l y  assessed us ing  commonly a v a i l a b l e  
computer codes, such as t h e  RESRAD code’’. 
c u r r e n t l y  one o f  several  codes used by t h e  NRC s t a f f  t o  independent ly con f i rm  
est imated doses assoc ia ted  w i t h  res idua? r a d i o a c t i v e  contaminat ion.  S p e c i f i c  
aspects o f  t h e  scenar ios depar t  from the  r e s i d e n t i a l  scenar io  descr ibed i n  
NUREG/CR-5512 based on s p e c i f i c  fea tures  o f  the  RESRAD code. For  example, 
Scenarro C i s  based on t h e  assumptior t h a t  t he  o n s i t e  r e s i d e n t  withdraws 
groundwater from a w e l l  l oca ted  a t  t h e  downgradient edge o f  t h e  contaminated 
area. This can be simulated us ing  t h e  Ncn-Dispersive o p t i o n  o f  t h e  RESRAD 
computer code. I n  con t ras t ,  t h e  methodology descr ibed i n  NUREG/CR-5512 
assumes t h a t  t h e  w e l l  i s  l oca ted  i n  t h e  middle o f  t h e  contaminated area, which 
i s  analogous t o  t h e  mass balance o p t i o n  o f  the  RESRAD code. I t  should be2 
po in ted  ou t  t h a t  f o r  small s i t e s  (e.g., contaminated sur face  area <IO00 m ) ,  
t he  mass balance o p t i o n  may be approp r ia te l y  selected. 

Another example o f  a d i f f e r e n c e  between the  scenar ios considered i n  NUREG/CR- 
5512 and those descr ibed below i s  t h a t  t h e  scenar ios i n  t h i s  D i r e c t i v e  
cons ider  exposdre t o  radon and i t s  decay products i n  indoor  and outdoor a i r .  
The RESRAD computer code (vers ions  5.0 and h igher )  assesses p o t e n t i #  
exposures t o  radon and i t s  decay produc ts  i n  indoor  and ou tdoor  a i r  . 
Sources o f  t h e  radon considered by RESRAD inc lude  s o i l ,  w e l l  water, and 
b u i l d i n g  m a t e r i a l s .  
d i f f u s i o n  equat ion,  assuming t h a t  advec t ion  i s  n e g l i g i b l e  and t h e  f l u x  o f  
radon i n t o  t h e  b u i l d i n g  occurs a t  steady-state.  
o f  l / h o u r  i s  t y p ’ - a l l y  assumed. I n  con t ras t ,  t h e  methodology presented i n  
NUREGICR-5512 does n o t  conside,. doses f rom exposure t o  radon produced v i a  t h e  
decay o f  r e s i d u a l  r a d i o a c t i v e  contaminat ion  ( p r i n c i p a l l y  f rom t h e  decay o f  
“‘Ra and ‘“Ra i n  t h e  uranium and tho r ium decay chains),  

The d i f f e r e n c e s  between t h e  scenar ios descr ibed i n  t h i s  Pol i c y  and Guidance 
D i r e c t i v e  and those descr ibed i n  NUREG/CR-5512, wi th t h e  except ion  o f  t h e  
doses f rom i n h a l a t i o n  o f  radon, a re  n o t  expected t o  r e s u l t  i n  s i g n i f i c a n t  
d i s p a r i t i e s  i n  es t imated  doses. 

The exposure pathways f o r  Scenarios A-C a re  summarized i n  Tab le  2. 
i s  in tended t o  represent  t y p i c a l  exposures assoc ia ted  with t h e  use o f  a 
contaminated s i t e  f o r  l i g h t  i n d u s t r i a l  purposes. Scenar io 6 i s  in tended t o  
represent  a homeowner, who spends most of t h e  t ime  ons i te ,  but works a t  an 
o f f s i t e  l o c a t i o n .  
r e s i d e n t  farmer, who res ides ,  works, grows crops, and r a i s e s  l i v e s t o c k  ons i te .  
Scenar io C i s  t h e  c l o s e s t  scenar io  t o  t h e  r e s i d e n t i a l  scenar io  descr ibed i n  

The RESRAD computer code i s  

RESRAD est imates indoor  a i r  concen t ra t i ons  based on t h e  

An indoor  a i r  exchange r a t e  

Scenar io A 

Scenar io C represents  t h e  reasonable maximal ly exposed 

5 
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NUREG/CR-5512". 

I n g e s t i o n  o f  Meat I No - No Yes 

I n g e s t i o n  o f  Aquat ic  Food No No Y2s 

I n g e s t i o n  o f  M i l k  No No Yes 

I n g e s t i o n  o f  Soi l  No Yes Yes 

I n  a l l  t h r e e  scenarios, except f o r  radon d i f f u s i o n ,  no c r e d i t  has been g i v e n  
t o  s h i e l d i n g  o r  containment p rov ided by covers i n  reducing p o t e n t i a l  exposures 
t o  o n s i t e  res idents .  The scenar ios a l l o w  l i m i t e d  c r e d i t  f o r  s u b f l o o r i n g  and 
foundat ions i n  e s t i m a t i n g  radon d i f f u s i o n  r a t e s  i n t o  a s t r u c t u r e .  Ear then 
covers p laced over contaminated m a t e r i a l  may be e f f e c t i v e  i n  reduc ing  
exposures f o r  some t ime by prevent ing  resuspension o f  contaminat ion,  s h i e l d i n g  
gama r a d i a t i o n ,  i s o l a t i n g  p l a n t  r o o t s  f rom contaminated s o i l ,  and i n h i b i t i n g  
o r  1 i m i t i n g  i n f i l t r a t i o n  i n t o  contaminated areas. Nevertheless,  under t h e  
u n r e s t r i c t e d  use scenar j i s ,  i t  i s  conceivable t h a t  an i n d i v i d u a l  would d i s r u p t  
the  ear then cover and expose contaminated m a t e r i a l  a t  t h e  l a n d  -ur face.  : o r  
example, c o n s t r t x t i o n  o f  a home cou ld  inc lude excavat ion o f  a foundat ion  and 
d i s t r i b u t i o n  o f  contaminated s o i l  a t  t h e  l a n d  sur face.  P l a n t s  c o u l d  then be 
grown i n  the  contaminated s o i l  r e s u l t i n g  i n  uptake by t h e  i n d i v i d u a l  who 
consumes t h e  vegetables,  g ra ins ,  or f r u i t s .  In a d d i t i o n ,  exposing t h e  
contaminated s o i l  a t  t h e  sur face  may cause resuspension o f  t h e  contaminated 
m a t e r i a l  i n t o  t h e  a i r  ons i te .  Fur ther ,  exposure o f  t h e  contaminated m a t e r i a l  
a t  t h e  l a n d  sur face  would r e s u l t  i n  d i r e c t  exposure f rom g a m a  r a d i a t i o n  and 
increase t h e  s u s c e p t i b i l i t y  o f  t h e  m a t e r i a l  t o  l e a c h i n g  and t r a n s p o r t  through 
t h e  unsaturated zone and i n t o  groundwater beneath t h e  s i t e .  

The NRC s t a f f  w i l l  es t imate  p o t e n t i a l  doses associated with these exposure 
scenar ios f o r  up t o  1000 years a f t e r  complet ion o f  t h e  decommissioning. 
Ingrowth o f  decay products  o f  uranium, thorium, and o t h e r  r a d i o n u c l i d e s  w i t h  
l o n g  h a l f - l i v e s  w i l l  n o t  be considered beyond 1000 years  because o f  t h e  l a r g e  
u n c e r t a i n t i e s  associated w i t h  f u t u r e  cond i t ions .  
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Scenario A - Worker 

Scenario A i s  designed t o  represent  t y p i c a l  exposures t o  a worker on s i t e .  
The res idence t ime a t  t h e  s i t e  i s  l i m i t e d  t o  2000 hours (23% o f  t ime)  p e r  year  
(8 hourslday x 5 dayslweek x 50 weekslyear). 
(400 hours; 4% o f  the  year)  i s  spent outdoors on t h e  s i t e .  The i n d i v i d u a l  
does no t  d r i n k  water f rom o n s i t e  o r  produce food f o r  h i s  o r  h e r  personal 
consumption. Th is  scenar io  assumes t h a t  t h e  worker does n o t  consume any p l a n t  
foods, m i l k ,  meat, aquat ic  food, o r  water  from t h e  s i t e .  The scenar io  does 
no t  account f o r  p o t e n t i a l  d i l u t i o n  o f  t h e  contaminated s o i l  o r  s t r u c t u r e s  t h a t  
may occur d u r i n g  c o n s t r u c t i o n  o r  renovat ion  o f  a f a c i l i t y  t o  prepare f o r  
commercial use o f  the  s i t e .  

Approximately 20% o f  t h a t  t ime 

I n  e s t i m a t i n g  the  exposure t o  workers, t h e  source term i s  assumed t o  be a 
contaminated zone beneath the  b u i l d i n g  which extends outdoors where t h e  worker 
spends 20% o f  a v a i l a b l e  t ime. ‘he wa l ls ,  f l o o r ,  and foundat ion of t h e  
b u i l d i n g  are assumed t o  reduce ex terna l  exposure by 33%. The indoor  dus t  
l e v e l  i s  assumed t o  be 50% o f  the  dust  l e v e l  t h a t  e x i s t s  o u t s i d e  the  b u i l d i n g .  
If the r e s i d u a l  r a d i o a c t i v e  contaminat ion decays t o  form radon ( i .e.,  uranium 
o r  thor ium decay chains) ,  t h e  scenar io  inc ludes doses from indoor  and outdoor  
radon exposure us ing  convent ional  assumptions, as descr ibed above, about t h e  
c o n s t r u c t i o n  and air-exchange c h a r a c t e r i s t i c s  o f  t h e  s t r u c t u r e .  

Scenario B - Resident 

Scenario B represents  a t y p i c a l  r e s i d e n t i a l  exposure scenar io  f o r  a homeowner 
who spends most o f  t h e  t ime o n s i t e .  
t h i s  scenar io  a re  considerably  longer  than those f o r  Scenar io A. 
res idence t imes probably  increase est imated doses g r e a t e r  than would be 
t y p i c a l l y  expected because most people spend more than 25% o f  t h e i r  t i m e  away 
from home. 
r e s i d e n t  a l s o  inges ts  d r i n k i n g  water, produced f rom a groundwater w e l l  ons i te ,  
as w e l l  as food (e.g., vegetables, g ra in ,  and f r u i t s ) ,  grown a t  garden o n s i t e  
t o  supplement t h e  d i e t .  

The exposed r e s i d e n t  i s  assumed t o  spend 40% o f  t h e  t ime indoors  on t h e  s i t e ,  
10% outdoors on t h e  s i t e ,  and 50% away f rom t h e  s i t e .  As i n  Scenar io A, t h e  
wa l ls ,  f l o o r ,  and foundat ion o f  t h e  house reduce e x t e r n a l  exposure by 33% and 
t h e  indoor  d u s t  l e v e l  i s  assumed t o  be 50% o f  t h e  outdoor d u s t  l e v e l  i n  a i r .  
The r e s i d e n t  o b t a i n s  d r i n k i n g  water  from a w e l l  i n s t a l l e d  a t  t h e  s i t e  boundary 
imned ia te ly  downgradient f rom t h e  contaminated area and uses t h i s  water  t o  
i r r i g a t e  a small  vegetable garden on s i t e .  The scenar io  assumes t h a t  t h e  
house garden produces 25% o f  t h e  r e s i d e n t ’ s  annual vegetable, g r a i n ,  and f r u i t  
d i e t .  The r e s i d e n t  does n o t  consume any meat, m i l k ,  o r  a q u a t i c  food produced 
on s i t e .  
( i .e . ,  uranium o r  thor ium decay chains), t h e  scenar io  inc ludes  doses f rom 
indoor  and outdoor  radon exposure us ing  convent ional  assumptions about t h e  
c o n s t r u c t i o n  and air-exchange c h a r a c t e r i s t i c s  o f  t h e  s t r u c t u r e .  

Consequently, t h e  res idence t imes f o r  
These longer  

I n  a d d i t i o n  t o  t h e  exposure pathways g i v e n  i n  Scenar io A, t h i s  

I f  t h e  r e s i d u a l  r a d i o a c t i v e  contaminat ion decays t o  form radon 
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Scenario C - Resident Farmer 

Scenario C i s  intended t o  represent the maximum reasonably exposed individual. 
Because the scenario i s  based on "prudently conservative" assumptions tha t  
tend t o  overestimate potential doses, use o f  t h i s  scenario should resu l t  i n  
estimated doses that  w i l l  be greater than the exposure t o  future residents 
most o f  the time. I n  comparison t o  Scenario B, the individual i n  Scenario C 
spends much longer time outside the residence, grows and ingests a larger 
percentage o f  vegetables from the onsite garden, consumes meat and mi lk  
produced onsite, and consumes aquatic food from a aeighboring pond near the 
s i te .  

The resident spends 55% o f  the time indoors on s i te ,  21% outdoors on s i t e  (5 
hours per day f o r  365 days) and 24% o f  the time away from the s i te .  The 
gardening i s  assumed t o  occur i n  the contaminated area. A maximum o f  50% o f  
tke resident's vegetable, grain, and f r u i t  d ie t  i s  assumed t o  be produced from 
the garden. The maximum fract ion o f  coptaminated d i e t  (50%) could be reduced 
if the contaminated a r e a  i s  less than 1,@00 in2. Certain codes (e.g., RESRAD) 
assume that  the f ract ion o f  contaminated d ie t  could vary f r o m  50% t o  0% as the 
contaminated area decreases f r o m  1000 t o  0 m2. 
should be decreased l i nea r l y  i n  proportion t o  the size o f  the contaminated 
area. This scenario also assumes that  a l l  o f  the resident's m i l k  and 50% o f  * 

the meat d ie t  are produced on s i te .  This d ie t  f rac t ion  (meat and mi lk)  may 
vary as a function o f  the contaminated area o f  the s i te .  Dust levels i n  
outdoor i ' r  i n  the v i c i n i t y  o f  the garden are representative f o r  earth moving 
areas because o f  t i l l i n g ,  planting, harvesting, and other a c t i v i t i e s  that  may 
increase suspension of s o i l  par t i c les  i n  the a i r .  

The f rac t ion  o f  the d i e t  

Vegetables, f ru i t s ,  and grains are i r r i ga ted  w i th  water drawn from a well a t  
the s i t e  boundary, immediately downgradient o f  the contaminated area. Well 
water i s  also used t o  water the l ivestock on s i te .  A l l  o f  the resident's 
dr inking water i s  produced from the well  on s i te .  
t o  occur on s i t e  except f o r  a pond (or  lake) which contains aquatic food f o r  
the resident ia l  consumption. As with other food products, the f rac t ion  o f  
aquatic food onsite varies i n  a l i nea r  proportion wi th the contaminated area. 

The walls, foundation, and f l oo r  o f  the resident's house reduce external 
exposure by 33%. Indoor dust levels i n  a i r  are assumed t o  be 50% o f  the 
outdoor dust leve l .  I f  the residual radioactive contamination decays t o  form 
radon (i.e., uranium o r  thorium decay chains), the scenario includes doses 
from indoor and outdoor radon exposure using conventional assumptions about 
the construction and air-exchange characterist ics o f  the residence. 

No surface water i s  assumed 

Table 3 presents a sumnary o f  major parameters, f o r  each o f  the above three 
scenarios, corresponding t o  residence times, f ract ions o f  food and d ie t s  from 
s i te ,  dust loading and shielding factors, and other speci f ic  exposure 
pathways. 
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zone. 

Amlication of the Scenarios 

NRC staff should consider the projected doses for each of the 
three scenarios in decisions on the adequacy of decommissioning 
actions. In many decommissioning reviews, the criteria in the 
guidance documents listed in Table 1, other than the 1981 Branch 
Technical Position' (BTP) criteria, will be applied in a 
straightforward manner by comparing residual concentrations with 
the concentration criteria, using the procedures described in 
NUREG/CR-584916. In these cases, there is no need to estimate 
doses using the scenarios described in this Policy and Guidance 
Directive. However, when projected doses are considered in lieu 
of or in addition to the established concentration criteria, NRC 
staff should review the licensee's estimated doses and develop 
independent estimates of the doses for Scenarios A - C. 
Dose estimates are necessary in support of applying the 1981 BTP' 
critcria other than the Option 1 criteria or evaluating site- 
specific ALARA analyses. When BTP Option 2 criteria are applied, 
the potential doses should be estimated as a part of the analysis 
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and evaluation of environmental and waste disposal 
characteristics, in accordance with 10 CFR 20.2002. This would 
include, for example, consideration of potential doses via 
groundwater transport and exposure. 

The intent of using the three scenarios is to establish a range 
of doses to potential future residents or occupants at a former 
nuclear facility after the license has been terminated and the 
site has been released for unrestricted use. The three scenarios 
depict a reasonable range of combinations of potential exposure 
pathways. The scenarios are based on the expectation that for 
most industrial sites, future use of the property will continue 
to be for industrial purposes. Thus, Scenario A may represent 
the most probable exposure scenario at industrial sites in most 
instances. However, given that former industrial sites have 
sometimes been converted back t 3  residential uses, Scenario B 
represents a more conservative scenario that depicts typical 
exposures to potential residents, most of whom will work off 
site. Scenario C provides a reasonable upper estimate of the 
doses to potential future residents, who not only live on the 
site, but also produce a large proportion of their food (fruits, 
vegetables, grains, meat, and milk) on site and consume 
groundwater from the site. 

Where the applicant or licensee has proposed that residual 
concentrations of radioactive materials will be ALARA, the Staff 
should consider the combination of the three dose estimates in 
evaluating the merits of the proposal. The range of dose 
estimates provide a measure of the uncertainties associated with 
the decision and allow weighing of various factors in the ALARA 
analysis. For example, if the existing and projected future uses 
of the site c‘ e most likely industrial based on a variety of 
factors described below, the NRC staff may place greater emphasis 
on the dose estimates for Scenario A. Alternatively, if there is 
no particular reason to believe that industrial use of the site 
is highly unlikely, the staff should place more weight on 
considering doses for Scenario B and C in reviewing the ALAFU 
analysis . 
Scenario Parameters 

Default physical and statistical parameter values for Scenarios 
A-C are listed in Appendix A .  These values are essentially the 
default parameter values used in either the RESRAD code and 
NUREG/CR-5512’’. They have been modified slightly to reflect the 
occupancy times and specific exposure pathways as discussed above 
and to be generally consistent with the default parameter values 
selected for the resident and water use scenarios described in 
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NUREG/CR-5512l0. 
values for the RESRAD code with the values described in NUREG/CR- 
5512 for the residential scenario. Staff should use the default 
parameters listed in Appendix A, unless alternative Values are 
justified based on site-specific information. For example, use 
of site-specific values is preferable for parameters such as the 
hydraulic conductivity of the saturated zone and the thickzass of 
the unsaturated zone. The NRC staff should also use the 
sensitivity analysis feature of the RESRAD code (or other codes) 
to determine the sensitivity of the projected doses to reasonable 
variations in the input parameters (e.g., thickness of 
contaminated zone, thickness of unsaturated zone, depth of well 
intake). 

ALARA Considerations 

If the calculated doses assxiated with the scenarios listed 
above are deemed to be unacceptable in comparison to the 
radiation protection limits for members of the public in 10 CFR 
Part 20, the staff will consider the following factors in 
assessing whether the proposed residual radioactivity levels are 
A m :  

Appendix B compares the default parameter 

Existing and projected future land uses at the site and in 
the immediate vicinity of the site (e.g., 1 km); 

Environmental characteristics that may substantially 
attenuate the transport of the radionuclide(s) or reduce 
the probability of human exposure to residual radioactive 
contamination; 

Potential dilution of the residual radioactive 
contamination by the processes that disturb the materia3 
and result in human exposure to the contamination; 

Classification of groundwater beneath and downgradient 
from the site in accordance with Comprehensive State 
Ground Water Protection Programs reviewed by the 
Environmental Protection Agency; 

Existence of durable institutional controls and engineered 
barriers that may prevent or significantly reduce the 
probability of human exposure to residual radioactive 
contamination (e.g., restrictive covenants, deed 
restrictions, zoning controls, drilling restrictions, and 
erosion protection) ; 

Environmental impacts associated with performing 
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additional remediation to further reduce contamination 
levels; 

Radiological and non-radiological risks to workers 
associated with remedial actions to reduce contamination 
levels; 

Radiological and non-radiological risks to members of the 
public associated with remediation actions to reduce 
contamination levels; 

Limitations of technologies for removing and measuring 
residual contamination; 

Incremental remediation costs and the associated risk from 
such activities; and 

Other relevant societal and socioeconomic considerations 

A X  evaluations of these factors may involve unique and 
controversial policy issues. The staff may need to consult with 
the Commission about these considerations and their application 
on a case-by-case basis. The time frame for such considerations 
will not exceed 1,000 years into the future. 
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AppendixA: Defaultpbysicalandsetistiepl Rvamcterv~forseenonos A, B, d C  for Dose 
for Rcsidunl Ra-vity 

Cover denrity NU” NU NU glcm’ 

Conurmruted zone density I 63 1.63 1.63 glcm’ 

Unsacunted zone deMty 1 63 I .63 1.63 plcm’ 

Simnted wne denutv 1.63 I .63 I .63 sicm’ 
~~ ~ ’ FounLiron deanty 2.4 2.4 2.4 plcm’ 

Cover p o m t y  NU NU NU 

Conumrulcd zone porosity 0 3  0 3  0 3  

Ur r. unred zone pomarty 3 3  0 3  0.3 

Simnvd zone DOIUSI~Y 0 3  0 3  0.3 

Foundation pomsity 1) I 0.1 0.1 

Conurninxed zone effestirc pororicr 0 2  0 2  0.2 

Saturated zone erTesuve oorowv 0 2  0 1  0.2 

J O ?  I 0.2 I 0.2 11 Uwrnrraicd zone cffec~ivc pororic:, I 
Conumirvlcd zone hydnulis conductivity NU IO 10 d Y  r 

Unsalunlcd zone hvdnulic conductivity NU 10 10 d v r  

S.mntcd zone hydnulic conductivity NU 100 100 d y r  

Cover Vdumtnc Water COIUCIII NU NU Nu 

FwnLuon Volumetric Water Conlcm 0.03 0.m 0.03 

Cover Radon Diffusion Cocfftcient (effective) NU NU NU d l a  

CoMImiNted Zone Radon DiRurion I 2 x 1 0 .  I camc1en 

#Not Used i n  Analysis 
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Appendix A: Continued 

Y ~ 

CO~UMMIC~ Zone Erosion Rue 0.001 0.001 0.001 d Y  r 

Hydnulic GndierU NU 0.02 0.02 

&@I Of COWmMlcd In 6 b W  NU 100 100 m 
Direction 

,i W i u n h e d  Area ::u I x IU 1 x IU 3 

I NU I o r- o I m/yr II 

- 
Fouad.lion ’Tlrilmau 0.15 0.15 0.15 m 

Faud.tioa apcb Below G r m d  I ’ 1  I m 

Fraction of Indoor l ime 0.18 0.40 0.5s 

#IBased on NRC Regulatory Guide 3.64’’ 
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Appendix A: Continued 

See generally the distribution coefficients provided in Sheppard and #L# 

Thibualt (1990) . 
3 
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Appendix A: Continued 

Fnction of Dnntrng Wafer from Silc 0 I I 

Mas Loading from Foliar Lkporition NU I x lcr I x IW glm’ 

Deplh of Soil Miung L y c r  NU 0. IS 0. IS m 

Drinkma Water F n c h  fmm Gmundwarcr 0 I I 
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Appendix B: Comparison between Default Parameter Values for the RESRAD Code and the 

Methodology in NUREG/CR-5512 

Unvtunled wne duuiry 1.5 I .63 1.63 @cml 

hlunrcd ZMY density I .5 I .63 1.63 &ma 

2.4 NU 2.4 dcm' 

Cover poro*ry 0.4 NU NU 

I 0.4 0.3 0.3 COaUliIiMtcd 20- pOlOSky 

Unntunicd wne m i w  0.4 0.3 0.3 
~~ I o.l r 0.3 I 0.3 r : 

~ I Foundation pomsicy 01 0.  I 

Conumliuvd zone elTeciive 0 2  0.2 
poronl) 

Sarunud zone effectlvt pomslcy 0 2  0.2 

Unwunrcd zone effcciivc 02 0.2 
pororw 

Conumanucd zone hydnulic 10 10 d Y  r 
COnducllVlIY 

I Uwrurucd mnt hydnulic 
conductivilv 

S.turUcd zone hydnulic I conductivity 
la, - 1  
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Appendix B Continued 

hnmur RESRAD NIIREGICR- LP93-01 Unil 
5512 ---- 

Radon EINMUOII Coeftkrcat 025 0 35 

R=cipiution Rate I 0.18. I W r  

Runoff COC~~ICICIII 0.2 0.2 

I I I I I 

Imgauon Rate 0.2 0.76 0.76 W r  

Ev.pouuupmti4oCocficlf~n 0.5 0.5 

Cover Erosion Rue 0.001 0.001 dYr  

COIIUIIIIM~~~ Zonc Emston iluc 0 001 0.001 dF 

~ 

I '< 'P 1 x I @  r* 

1) 001 0.001 &Yf 

Waunhed Area 

Water Table Drop Rate 

Well lnuke Depth 10 10 m 
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Appendix 6: Continued 

ter Fnctioa from Groundwater 

1 .  Default parameter values for the .4ESRAD Code from Data Collection Handbook 
for Establishing Residual Radioactive Material Guide1 ines with RESRAD (draft) , 
December 199217. 

2. Default values for Residential Scenario from Kennedy, W.E., and Strenge, ' 
0. L. , 1992, Residual Radioactive Contamination from Decommissioning, U.S. 
Nuclear Regulatory Commission, NUREG/CR-5512, Volume 1''. 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

March 16, 1992 
WASHINGTON. O.C. 

RECORDS MANAGEMENT GUIDELINE NO. 92-01 
PLAN FOR DECOMMISSIONING RECORDS 

ADDRESSEES: 

A l l  NRC Records Liaison Officers (RLO) 

PURPOSE 

This Records Management Guideline ( R f f i )  describes the document types that are t o  
be maintained as separate decommissioning records i n  accordance wth SECY 90-316, 
Decommissioning Records Plan (DRP). 
mining reactor, materials, and inspection and enforcement case f i l e s  that should 
be preserved permanently because o f  the i r  h is tor ica l  value. 

BACKGROUND 

As a resul t  o f  the General Accounting Off ice’s (GAO) audit o f  NRC’s decommission- 
ing ac t iv i t ies ,  GAO made several recommendations about decommissioning records: 
The 1989 GAO report, “NRC’s Decomissioning Procedures and Cr i ter ia  Need To Be 
Strengthened,” reconwnded that NRC obtain and keep decommissioning records 
longer than 10 years. 
mentation plan i n  SECY-90-316, dated September 10, 1990. The DRP established 
uniform retention periods o f  20 years a f te r  1 icense termination f o r  reactor and 
materials license case f i l e s  and permanent retention fo r  a l l  decmissioning 
records, a l l  case f i l e s  determined t o  be o f  s ign i f icant  h is tor ica l  value, and 
materials license case f i l e s  terminated 1965 and p r i o r  that were reviewed by 
the Oak Ridge National Laboratory during 1977 through 1980 t o  ensure properly 
documented 1 icense terminations. 

This RMG also contains procedures f o r  deter- 

NRC agreed with the recommendation and outl ined i t s  imple- 

By memorandum dated October 4, 1990, the Deputy Executive Director f o r  Nuclear 
Materials Safety, Safeguards and Operations Support informed the Off ice o f  Infor- 
ra t i on  Resources Management (IRM), the Off ice o f  Nuclear Reactor Regulation 
(NRR), the Of f ice o f  Nuclear Material Safety and Safeguards (MISS), and the 
Regional Offices o f  t he i r  roles i n  ilplementing the DRP. 
responsibi l i ty  f o r  inplc lcnt ing the ORP. 

I R M  was assigned lead 

PROCEDURES FOR DETEMINING W V E R  REACTOR LICENSING MATERIALS LICENSING, AND 
NSPEwO- -LES THAT HAVE P h E N T  HISTORICAL VALUt 

The DRP spectfies that  the ent i re  reactor, materials, and corresponding 
inspection and enforcement case f i l e  w i l l  be retained permanently when s ta f f  
determines the case f i l e  t o  be o f  s ign i f icant  h is to r ica l  value. 
DRP states that the decmiss ion ing segment o f  each license 

Moreover, the 

CONTACT: 
H. Smith, IRCI 
(FTS) 504-2075 
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case file will be retained permanently, and the remainder of each case file and 
the case files that are not identified for permanent retention will be destroyed 
20 years after termination of the license. 

The October 4, 1990, memorandum from the Deputy Executive Director for Nuclear 
Materials Safety, Safeguards and Operations Support requires NRR, NMSS, and the 
Regional Offices to develop and provide the criteria that should be used for 
determining the files that should be retained permanently because of their his- 
torical value. IRM uses the criteria listed below to determine if a specific 
case file should be retained permanently. We will incorporate any new criteria 
that you believe should be added to this list. 

Criteria for Classifying Case Files to be of Significant Historical Value 

(1) The licensing, inspection, enforcement, or decommissioning activity 
results in judicial decisions or legislation that affect the functions 
and activities of the NRC. 

An example of this type of case file is Enrico Fermi (Docket No. .50-16). 
Based on the Atomic Energy Act of 1954, the records for this plant 
encompass the developmental phase of the commercial ly operated nuclear 
power plants. The permanent retention of these records will continue. 
to provide the original basis for the design, construction, and 
licensing of these nuclear power plants. 

(2) The licensing, inspection, enforcement, or decommissioning activity 
results in significant changes in regulatory activities and procedures. 

An example of this type of case file is Browns Ferry Unit No. 1 
(Docket No. 50-259). 
fire protection regulations, as specified in Appendix R to 10 CFR 
Part 50. .There could be issues involving other plants which would 
require review o f  the records gertaining to the 197s fire. 

(3) The licensing, inspection, enforcement, or decommissioning activity 
is the subject of Congressi.ona1 investigation or is of great public 
interest. 

As a result of the 1975 fire, NRC promulgated 

An example of this type of case file is Three Mile Island Unit 
No. 2 (Docket No. 50-320). 
o f  the vast number o f  safety issues that the staff has had to monitor 
since the March 1979 accident, in addition to the lessons learned by 
the NRC from the events preceding, during, and. following the accident. 
All of NRC's safety and licensing reviews since the 1979 accident, and 
future reviews will be based on the lessons learned from the most 
significant accident of a commercially-operated nuclear power plant. 

These records have historical value because 

REQUIRED ACTION 

Enclosure 1 contains a list of required actions, due dates, and the office(s) 
with assigned responsibility. 
staff members to ensure that the Decommissioning Records Plan is fully imple- 
mented. 
.missioning segment of the reactor and materials license case files, respectively. 

IRM will coordinate efforts with appropriate 

Enclosures 2 and 3 describe the documents that comprise the decom- 
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Please note that  action i s  required only of the RLOs 
Regional Offices. 

for N R R ,  NMSS, and a l l  *- NRC Records Officer 

Enc 1 osures: 
As stated (3)  
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Eric losirre 1 

U 
b 

r c 
0 

O f f i c e  - 
All Regional 
O f f  ices 

Actiot is Req"iF&l=lni lernent 
Decommissionin -.T-r+h ecor s lan 

Required Actiot i  

Separate the decommi s ioning records, l i s t  provided as LIiclosure 3 ,  
w i t h i n  the pending terminat ion and future mater ia ls  l i cense  case 
f i l e s  and maintain them separately w i t h i n  the case f i l e  f o r  
permanent retent ion.  These 1 icense case f i l e s  include 1 icenses 
fo r  nuclear mater ia ls issued pursuant t o  10 CFR Parts 30 through 
35, 39, 40, and 70 t o  a l l  persons fo r  academic, medical, and indus- 
t r i a l  uses, w i t h  the exception of (1) a c t i v i t i e s  associated w i t h  
fuel cyc le  and special nuclear mater ia l  i n  quan t i t i es  s u f f i c i e n t  t o  
cons t i tu te  a c r i t i c a l  mass i n  any room o r  area; (2) hea l th  and safety 
design review of sealed sources and devices and approval, fo r  l i cens-  
ing  purposes, of sealed sources and devices; (3)  processing source 
mater ia l  f o r  ex t rac t i ng  m e t a l l i c  compounds ( inc lud ing  Zirconium, 
Hafnium, Tantalum, Titanium, Niobium, etc. ); (4)  d i s t r i b u t i o n  of pro- 
ducts containing rad ioac t ive  mater ia l  t o  persons exempt pursuant t o  
10 CFR 32.11 through 32.26; and (5) new uses o r  techniques f o r  use of 
byproducts , source, o r  speci a1 nuclear materi  a1 . For example, 
l icenses t h a t  author ize a c t i v i t i e s  invo lv ing  the  f o l l o w i n g  are within 
the purview o f  Headquarters' 1 icensing responsibi 1 i ty, no t  the  
Regional Off ices:  

(1) Fuel processing and recovery f a c i l i t i e s  ( P a r t  70) 
(2) Enriched U-235 and Plutonium i n  the amounts o f  350 grams and 

above (Part  70) 
( 3 )  ' I n te r im Spent Fuel Storage F a c i l i t i e s  (Part  70) 
(4) UF-6 Production F a c i l i t i e s  ( P a r t  70) 
(5) Commercial Nuclear Fuel Plants (Part 70) 
(6) Pa r t  72 - Independent Spent fuel  Storage I n s t a l l a t i o n ;  High 

Fuel Waste 
(7) Par t  7 1  - Packaging and t ranspor ta t ion  of rad ioac t ive  mater ia l  
(8) Rare Earth (ex t rac t ing)  F a c i l i t i e s  (Part  40) 
(9) Source mater ia l  i n  the  amounts of 350 grams and above 

(Part 40) 
(10) Part  30 - Exempt D i s t r i b u t i o n  Licenses 

Due Date 

A p r i l  1993 



Of f i ce  

NRR, NMSS and 
Regional 
O f f  ices 

NMSS Contractor 
(ORNL)* 

I RM 

Enclosure 1 

Required Act ion 

- 2  

Develop c r i t e r i a  f o r  r u l i n g  case f i l e s  su i tab le  . f o r  permanent 
re tent ion.  

Submit l i s t  t o  I R M  o f  case f i l e s  t h a t  should be retai 'ned 
permanently because o f  s i g n i f i c a n t  h i s t o r i c a l  value. 

Complete review o f  1,100 box'es of post-1965 terminated mater ia ls  
l icense case f i l e s  no t  p rev ious ly  reviewed t o  i d e n t i f y  and conso l i -  
date the decommissioning records fo r  r e t e n t i o n  as a subset of each 
respect ive case f i l e .  

Separate the  decommissioning records, l i s t  provided as Enclosure 3, 
contained i n  pending te rmina t ion  and fu ture mater ia ls .  case f i l e s  
fo r  permanent r e t e n t i o n  w i t h i n  each case f i l e .  These case f i l e s  
inc l i ide l icenses f o r  nuclear mater ia ls  issued pursuant t o  10 CFR 
Parts 30 through 35, 39, 40 and 70, as described on page 1 of t h i s  
enclosure. 

Assess the  1,100 boxes o f  post-1965 terminated mater ia ls  l i cense case 
f i l e s  t h a t  are c u r r e n t l y  under reyiew by Oak Ridge Nat ional  Labora- 
t o r y  (ORNL) t o  determine if the f i l e s  should be re ta ined i n  t h e i r  
en t i re t y ,  or if the decommissioning records should be separated. 

Separate the  f i l e s  should i t  prove feas ib le  t o  r e t a i n  on ly  the  
decommissioning records permanently. 

Due Date 

One month a f t e r  t h i s  
RMG i s  issued. 

( I R M  w i l l  determine 
a f t e r  eva lua t ing  
i n p u t  and es tab l i sh-  
i n g  c r i t e r i a  f o r  
r e  t a  i n i ng comp 1 e t e  
case f i l e s  
permanent 1 y ) 

To be determined (TBD) 

A p r i l  1993 

TBD 

(6-9 months a f t e r  
records are re tu rned 
from ORNL) 

I 



Of f i ce  Required Act ion 

- Enclosure 1 

Due Date 

Schedules submitted 
December 1991* 

(Upon request by 
NMSS) 

I R M  (Cont'd) Revise records d i s p o s i t i o n  schedules and strbmi t t o  the  Nat ional  
Archives and Records Admin is t ra t ion (NARA) and the General 
Accounting O f f i c e  (GAO) f o r  approval. 

Review the respect ive terminated inspect ion and enforcement case 
f i l e s  t o  r e t r i e v e  those decommissioning records t h a t  are no t  found 
w i t h i n  the l i cense case f i l e s  dur ing  the NMSS cont rac tor  and I R M  
reviews and inc lude them i n  the  respect ive case f i l e s  t o  ensure the  
completeness o f  the  decommissioning kecords segment o f  each f i l e .  

~ 

*Not completed u n t i l  approved by NARA and GAO. 



Enclosure 2 
Documents that Comprise the Decommissioning Segment of Reactor Case Files 

The documents listed below will be maintained separately within the official 
case file for permanent retation: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

Application for possession-only 1 icense 

Possession-only 1 icense amendment and any associated technical 
speci f ications (TS) 

Decommissioning or Dismantling Plan and associated TS changes 

Requests for additional information on possession-only applications and 
Decom,n:ssioning/Dismantling Plans; A1 1 responses from licensees pertaining 
to requests for additional information 

Federal Register Notices for possession-only applications and 
Decommissioni ng/Dismant 1 i ng Plans 

Decommissioning/Di smant 1 i ng orders 

Final site surveys by licensees 

Final site surveys by regional inspectors 

All license amendments and associated TS changes following the initial 
app7 ication by the 1 icensee for possession-only 1 icenses 

All documents related to financial assurance for decommissioning, including 
decommissioning funding plans, certifications of financial assurance for 
decommissioning, related cost estimtes, and records of funding -ethods 

Records o f  spills and other unusual occurrences involving the spread of 
contamination in and around the facility, equipment, or site 

License termination orders and associated safety evaluations 

As-built drawings and modifications of structures and equipment in 
restricted areas where radioactive materials were used or stored and 
locations o f  possible inaccessible contamination 

Any additional documents which refer to decommissioning, decontamination, 
or termination of the license, including interim or partial decommission- 
ing of specific facilities at any time during the history o f  licensed 
operations 
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Enclosure 3 
Documents that  Comprise the Decommissioninq Seqment o f  Materials Case F i l e s  

The documents l i s ted  below w i l l  be maintained separately wi th in  the o f f i c i a l  
case f i l e  f o r  permanent retention: 

1. 

2. 

3. 

4. 

5 

6.  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

A 1  1 1 icense applications, amendment requests, and renewal requests 

Complete 1 icense, including a1 1 amendments 

Termi nation amendment 

Any licensee request f o r  license termination and a l l  supporting 
documentation, including plans f o r  completion o f  decomissioning 

Fornrs dealing with disposition c f  material (NRC/AEC Form 314, AEC Form 
4-277, and other forms) and/or le t te rs  from licensees dealing wi th 
disposition and status o f  material 

Reports of  NRC closeout inspections 

Letter o f  cer t i f i ca t ion  from NRC o f f i c i a l  saying license can be terminated 

Any closeout survey by NRC, the licensee, o r  a contractor working f o r  
e i ther NRC or the licensee 

Any additional documents dealing wi th  disposition o f  waste o r  other 
material o r  residual contamination on the si te,  including records o f  
ons i t e  bur i  a1 s 

A l l  documents related t o  f inancial  assurance fo r  decowaissioning, 
including decomi ssioni ng funding plans , cer t i f i ca t ions  o f  financial 
assurance f o r  decomissioning, related cost estimates, and records o f  
funding methods 

Records o f  s p i l l s  and other unusual occurrences involving the spread of 
contamination i n  and around the f a c i l i t y ,  equipment, or  s i t e  

As-built drawings and modifications o f  structures and equipment i n  
rest r ic ted areas where radioactive materials were used or  stored and 
locations o f  possible inaccessible contamination 

Any additional documents which re fe r  t o  deccuwiissioning, decontamination, 
or  termination o f  the license, including inter im or  pa r t i a l  decomissioning 
of specific f a c i l i t i e s  a t  any time during the history o f  licensed operations 
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UNITED STATES 
NUCLEAR REGULATORY COMMJSSION 

WASHINGTON, D. C. 20555 

SEP 0 8 1993 

RECORDS HANAGEMENT GUIDELINE NO. 93-03 
F F  rd  Sh b eta Perm n 

Because o f  S imi f i can t  Historical Value 

ADDRESSEEq: 

A l l  NRC Record Liaison Officers (RLOs) 

PURPOSE: 

Thf s Records Management 6uf del ine (RM6) provides c r f  t e r i a  for  determining 
whether records should be retained permanently because o f  the i r  signif icant 
h is tor ica l  value. This RM6 also ident i f ies  the reactor, materials, and 
corresponding inspection and enforcement case f i l e s  that have been ident i f ied 
t o  date as records that should be retained permanently because o f  the i r  
s i  gni f i  cant h i  s to r i  cat value. 

The guidance provided i n  th i s  RM6 does not supersede RM 92-01, dated 
March 16, 1992, but supplements it by providing f ina l  c r i t e r i a  fo r  determining 
records o f  signif icant h is tor ica l  value for  future retention. 

Cr i te r ia  fo r  C lassifvina Case F i  les t o  be o f  Significant H i storical Val ug 

A licensing, inspection, enforcemnt, or decoaaissioning issue 
results in  jud ic ia l  decisions or  leg is la t ion that a f f e c t  the 
functions and ac t iv i t ies  o f  the NRC. 

An example o f  a type o f  case f i l e  that  f a l l s  under t h i s  c r i t e r i a  i s  
Enrico Fermi. Based on the Atomic Energy Act o f  1954, the records 
fo r  t h i s  plant encompass the developaental phase o f  the conaercially 
operated nuclear power plants. The permanent retention o f  these 
records w i l l  continue t o  provide the original basis fo r  the design, 
construction, and licensing o f  nuclear power plants. 

A licensing, inspection, enforcement, or decoarissioning issue 
results i n  signif icant changes i n  regulatory ac t i v i t i es  and 
procedures. 

Examples o f  the type o f  case f i l e s  that  f a l l  under t h i s  c r i te r ion  
are Calvert C l i f f s ,  and limerick 1. Following a court decision on 
environmental issues and the National Environmental Pol i c y  Act 
(NEPA) o f  1969, as amended, NRC prwulgated regulations i n  Appendix 
D t o  10 CFR Part 50 and, subsequently, 10 CFR P a r t  51. Calvert 
C l i f f s  and Limerick were the lead plants fo r  the environmental 
issues encompassed i n  these regulation; e.g., the construction 
permit and operating license review stages. 
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Another example of the type of case file that falls under this 
criterion is Browns Ferry Unit No. 1. 
NRC promulgated fire protection regulations, as specified in Appen- 
dix R to 10 CFR Part 50. Issues could arise involving other plants 
which would require review of the records pertaining to the 1975 
fire. 

A licensing, inspection, enforcement, or decommissioning issue that 
is the subject of a Congressional inquiry or is of great public 
interest. 

An example of this type of case file is Three Mile Island Unit No. 
2. These records have historical value because of the vast number 
of safety issues that the NRC has had to resolve since the March 
1979 accident, in addition to the lessons learned by the NRC from 
the events preceding, during, and following the accident. All of 
NRC’s safety and licensing reviews since the 1979 accident, as well 
as future reviews, will be based on the lessons learned from the 
most significant accident of a corrmercially-operated nuclear power 
plant. 

A 1 icensing, inspection, enforcement, or decommissioning issue of 
a nuclear power plant involved in design and safety matters of 
si gni f i cant concern. 

An example o f  this type of case file is Yankee Rowe. These records 
have historical value because they involve issues that will influ- 
ence NRC’s policy on pressure vessel integrity. Moreover, NRC is 
negotiating with the Yankee Rowe licensee on NRC’s use of this plant 
for research associated with plant aging issues. 

A licensing, inspection, enforcement or decomnissioning issue that 
irlvolves extensive litigation. 

Examples of the type of files that fall under this criterion are the 
official proceeding records related to the hearings on emergency 
plans for both Seabrook and Shoreham. 

A 1 icensing, inspection, enforcement or decommissioning issue for 
which there has been escalated enforcement action involving 
significant personnel exposures or offsite releases. 

An example of the type of case file that would fall under this 
criterion is the byproduct material licensee, Scientific Inspection 
Technology Inc., Hitson, Tennessee, because of the Notice of 
Violation issued by the NRC related to an incident in which a 
radiographer received an overexposure categorized in the aggregate 
as a Severity Level I1 problem. 

As a result of the 1975 fire, 

Rwui red Act1 on 

Enclosure 1 contains a list o f  required actions, due dates, and the offices 
with assigned responsibility. Enclosures 2 and 3, which were previously 
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issued w i t h  RMG No. 92-01, describe the  documents t h a t  comprise the  decommis- 
s ion ing  segment o f  the  reactor  and mater ia ls  l i cense case f i l e s ,  respect ive ly .  
Note t h a t  the  on ly  change t o  these l i s t i n g s  i s  t h a t  enforcement documents have 
been added. Enclosures 4.1 and 4.2 are l i s t i n g s  o f  reactor  and mater ia ls  
1 icense case f i l e s ,  and the corresponding inspect ion and enforcement case 

records t h a t  should be re ta ined 
s t o r i c a l  value. I f  NRR, NMSS, OE, 
other case f i l e s  should be added, 

f i l e s  t h a t  have been i d e n t i f i e d  to 'da te  as 
permanently because o f  t h e i r  s i g n i f i c a n t  h 
SECY, o r  the  Regional Of f i ces  bel ieve t h a t  
please in fo rm me i n  wr i t i ng .  

Note t h a t  t h i s  RMG requi res ac t ion  by on ly  
SECY, and a l l  Regional Of f ices.  

the RLOs f o r  IRM, NRR, NMSS, OE, 

Enclosures: 
As s ta ted  (4) 

CONTACT : 
Hazel Smith, IRH 
504-2075 
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Off ice 
IRH 

Enclosure 1 
Actions Reauired for Records of Siqni f icant H i s t o r i c a l  Value 

Reauired Action Due Date 
Separate records with h i s t o r i c a l  value t h a t  are t o  be retained 
permanently i n  accordance with the  case f i l e s  t h a t  are 
i d e n t i f i e d  i n  Enclosures 4.1 and 4.2. 

January 30, 1994 

~flss, NRR, OE, 
SECY, and the  
Regional Offices 

Submit l i s t i n g s  t o  the  NRC Records Off icer o f  case f i l e s  tha t  
are t o  be added t o  the  l i s t s  of records o f  s i g n i f i c a n t  h is -  
t o r i c a l  value. A reason for determining t h a t  the records are 
of s i g n i f i c a n t  h i s t o r i c a l  value must be stated f o r  each case 
f i l e  l i s t e d .  
t o  date are l i s t e d  i n  Enclosures 4.1 and 4.2. 

June and December of 
each year 

Note that the case f i l e s  t h a t  have been i d e n t i f i e d  



Enclosure 2 
Documents that ComDrise the Oecomnissionina Seament of Reactor Case Fi 1 es 

The documents listed below will be maintained separately within the official 
case file for permanent retention: 

1. 

2. 

3 .  

4. 

5. 

6 .  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

Application for possession-only license, 

Possession-only 1 icense amendment and any associated technical 
specifications (TS) , 
Decomnissioning or Dismantling Plan and associated TS changes, 

Requests for additional information on possession-only applications and 
Decomnissioning/Dismantling Plans; All responses from licensees per- 
taining to requests for additional information, 

Federal Register Notices for possession-only applications and 
Decomnissioning/Dismantl ing Plans, 

Decomnissioning/Dismantling orders, 

Final site surveys by licensees, 

Final site surveys by regional inspectors, 

All license amendments and associated TS changes following the init 
application by the licensee for possession-only licenses, 

All documents related to financial assurance for decomnissioning, 

a1 

including decomni ssioning funding plans , certi ficati ons of f i nanci a 
assurance for decommissioning, related cost estimates , and records of 
funding methods, 

Records of spills and other unusual occurrences involving the spread o f  
contamination in and around the facility, equipment, or site, 

License termination orders and associated safety evaluations, 

As-built drawings and modifications o f  structures and equipment in 
restricted areas where radioactive materials 'were used or stored and 
locations o f  possible inaccessible contamination, 

Any additional documents which refer to decomnissioning, decontamination, 
or termination of a 1 icense, including interim or partial decommissioning 
o f  specific facilities at any time during the history of licensed 
operations, and 

Any enforcement documents re1 ated to decomi ssi oning and decontami nati on 
activities. 
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Enclosure 3 
Documents tha t  ComDrise the Decomnissionina Seqment of Materials Case F i  1 es 

The documents l i s t e d  below w i l l  be maintained separately wi th in  the o f f i c i a l  
case f i l e  f o r  permanent retention: 

1. 

2. 

3.  

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

A l l  l icense applications, amendment requests, and renewal requests, 

Complete license, including a l l  amendments, 

Termination amendment, 

Any licensee request f o r  l icense termination and a l l  supporting 
documentation, including plans f o r  completion o f  decommissioning, 

Forms dealing wi th  disposi t ion o f  material (NRC/AEC Form 314, AEC Form 
HQ-277, and other forms) and/or l e t t e r s  from licensees deal ing wi th 
d ispos i t ion and status o f  material , 
Reports o f  NRC closeout inspections, 

Let ter  o f  c e r t i f i c a t i o n  from NRC o f f i c i a l  s ta t ing that  l icense can be 
terminated, 

Any closeout survey by NRC, the licensee, or  a contractor working f o r  
e i t he r  NRC or  the licensee, 

Any addit ional documents dealing wi th  the d isposi t ion o f  waste or other 
material or residual contamination on the s i t e ,  including records o f  
onsi t e  bur i  a1 s, 

A l l  documents re la ted t o  f inancial  assurance f o r  decommissioning, 
including decommi ssioning funding p l  ans , c e r t i f i c a t i o n s  o f  f inanci a1 
assurance f o r  decommissioning, re la ted cost estimates, and records o f  
funding methods, 

Records o f  s p i l l s  and other unusual occurrences involv ing the spread o f  
contamination in  and around the f a c i l i t y ,  equipment, or  s i t e ,  

As-bui l t  drawings and modif icat ions o f  structures and equipment i n  
r e s t r i c t e d  areas where radioact ive materials were used or stored and 
locat ions o f  possible inaccessible contamination, 

Any addit ional documents which r e f e r  t o  decolnnissioning, decontamination, 
or termination o f  the license, including in ter im o r  p a r t i a l  decomnission- 
i ng  o f  spec i f ic  f a c i l i t i e s  a t  any t ime during the h i s to ry  o f  l icensed 
operations, and 

Any enforcement documents re la ted t o  decommissioning and decontamination 
act1 v i  t ies .  
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Encl. d e  4.1 
76 
5 
0 

0 

P 
c-- 
VI 

Ljstinq of Reactor [Part 50 Docket_) Case Files Identified as Records Havina Historical Value 
(which will be retained permanently) 

lmnt 
Browns Ferry Unit 1 

Calvert Cliffs, Unit 1 

D i  ab1 o Canyon 
Dresden 1 

Enrico Fermi 

Indian Point 1 

Limerick 

nonticel lo 

Palisades [Indian Point 2, 
Vermont Yankee, Turkey Point] 
Oyster Creek 

San Onofre, Unit 1 
Seabrook 

Shoreham 

pocket No. 
50-259 

50-317 

50-275 
50-10 

50- 16 

50-3 

50-352 

50-263 

50-255 

50-219 

50-206 
50-443 

50-322 

Reason 
Criterion (2) - Significant changes in NRC regulations 
(Appendix R to Part 50) 
Criterion (2) - Lead construction permit review under 
regulations promulgated for environmental issues within 
the provisions of NEPA. 
Criterion (2) - Development of seismic criteria. 
Criterion (1) - One of the first privately owned plants 
to receive a construction permit. 
Criterion (1) - Precedent setting with respect to the 
developmental phase of comnercially operated nuclear 
power plants 
Criterion (1) - One of the first privately owned plants 
to receive a construction permit. 
Criterion (2) - Lead operating license review under 
regulations promulgated for activities encompassed 
within NEPA. 
Criterion (3) - Public interest about changes in quality 
assurance regui ations. 
Criterion (2) - Subjects o f  major environmental 
controversies. 
Criterion (2) - Led to changes in the licensing process 
and qual i ty assurance regul ations. 
Criterion (2) - Development o f  seismic criteria. 
Criterion (5) - Extensive litigation relating to 
emergency plans. 
Criterion (5) - Extensive litigation relating to 
emergency p1.ans. 
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fncl osure 4.2 

Listina of Materials License Case Files Identified as Records 
Havina Historical Value 

(which will be retained permanently) 

List o f  Low Level Waste Hanaclement license 
Files for Permanent Retention 

Licensee 
Advanced Medical Systems 
Alcoa (Aluminum Company of America) 
Amax 
Anne Arundel County/Curtis Bay 
Army, Department of, Aberdeen Proving Ground 
Babcock & Wilcox, Appollo, PA 
Babcock & Wilcox, Parks Township, 
BP Chemicals 
Cabot Corporation, Boyertown, Reading, Revere, PA 

PA 

Chemetron 
Chevron Corporation (formerly Gul f United & 

C i nt i chem 
Nuclear Fuel s Corp. ) 

Dow 
El kern 
Englehard Corp. 

*Site Decommissioning Management Plan - Criterion (3) 

Docket No. 
030-16055 
040-00501 ( T )  
040-08820 
040-00341 
040-06354 
070-00 135 
070-00364 
040-07604 
040-06940 
040-08724 
070-00903, 50-23, 50-101, 
50-290 (T) 
070-00687 
050-54 
040-000 17 
99990003 
070-00139 

Reason 
SDHP* 
SDHP 
SOMP 
SDHP 
SDMP 
SDHP 
SDHP 
SDMP 
SDMP 
SDRP 
SDHP 

Substantial public 
interest 
SDMP 
SDHP 
SDMP 



Fansteel 
Hartley and Hartley (Kawkawlin) Landfill 
Her1 tage Minerals 
J. C. Haynes 

Kerr-McGee (Cimarron) 
Ker r -McBee 

Kerr-McGee (Cushing) 

Lake City Army Ammunition Plant (formerly 

Magnesium Elektron 
Minnesota Mining and Manufacturing Co. (3M) 
Holycorp, Inc., Washington, PA 
Molycorp, Inc., York, PA 
Northeast Ohio Regional Sewer District 
Nuclear Metal s , Inc. 
Old Vic, Inc. 
Permagrai n Products 
Pesses Company, HETCOA Site 
RMI Titanium Company 

Remi ngton Arms Company) 

Encl osure 4.2 

040-07580 
040-01790 (T) 
040-08980 
034-13774 (1) 

070-00925, 070-01193 
040-0206 1 

070-03073 (T; 
040-01478 ( T )  
070-00712 (T)  
040-08303, 040-08767 

040-08984 
070-00832, 040-01020 (T) 
040-08778 
040-08794 
030- 18276 
040-00672, 040-08866 
030-19594 
030-29288 
040-08406 
040-02384 

-2- 

SDMP 
SDNP 
SDHP 
Criterion (6) - Escalated 
enforcement act i on 
SDMP 
Criterion (6) - Escalated 
enforcement action 
SDMP 

SDMP 

SDMP 
SDMP 
SDNP 
SDMP 
SDNP 
SDMP 
SDMP 
SDMP 
SDMP 
SDMP 



Fncl osure 4 . 1  

RTI, Inc. (formerly Process Technology of North 030-07022 
Jersey, Inc.) 

Safety Light Corporation 030-05980 
Schott 61 ass Techno1 ogles 040-07924 
Scientific Inspection Technology, Inc. 030-309 10 

Shieldalloy Hetallurgical Corp. Cambridge, OH 
Shieldalloy Metallurgical Corp., Newfield, NJ 
St. Josephs Radiology Assoc. , Inc. (formerly 

Texas Instruments, Inc. 
31 (Pine County) 

D r .  Fischer and Associates) 

United Technologies - Pratt & Whitney 
UNC, Inc. 
UNC/Naval Products (Wood River Junction) 
Watertown Arsenal /Hal 1 

Watertown GSA 
Westinghouse, Waltz Hill Site 
West Lake Landf i 1 1  
Whittaker Corp. 
Wyman-Gordan Company 

040-08948 
040-07 102 
024-05592-01 

070-00033 
070-00832 (T) 
040-01020 (1) 
None 
070-00371 
070-00820 
040-02253, 070-00263, 
030-04593 
None 
070-00698 
040-08035, 040-08801 ( T )  
040-07455 
040-01650 ( T )  

-3- 

SDHP 

SDHP 
SDHP 
Criterion (6) - Escalated 
enforcement act i on 
SDMP 
SDMP 
Criterion (6) - Escalated 
enforcement act i on 
SDMP 
SDMP 

SDMP 
SDMP 
SDMP 
SDMP 

SDMP 
SDMP 
SDMP 
SDMP 
SDMP 



P 
N 
0 

0 

Watertown 6SA 
Westinghouse, Waltz M i l l  Site 
West lake landfi 11 
Whi ttaker Corp. 
Hyman-Gordan Company 

bclosure 4.2 

None SOMP 
SDMP 070-00698 

040-08035, 040-08801 (T) SDMP 

040-07455 SOMP 
040-01650 (T) SDMP 

-4- 



-Rules and Regulations 

The proposed rule waa adopted, with 
changes. and a final d e  was published 
on Apd 26,1998, (61 FR 16488). 4 t h  
an effsctive date of June 1,1998. 

Since the publication of the fioal d e .  
C I P S A h  debmined it is in tlM bmt 
~ O f t h o b a r l e y ~ t o p o r t p a n e  
the effe&s date. hmdiate 
implementation may not peneratr, 
anticipated to the marlret but 
may aiwmiy afhctlnar&and&wJ of 
g m i n . s r p s d a l l y b ~ o f ~  
concemahftereonrult.tioa~ththe 
trade and takiqhtoaccount trade 
views both for and against a change in 
the effective date, GIpsA_d@emnhd 
that it would be lesa disruptive if the 
effective date for implsrnentiq the 
mvisianr to the united states stan& 
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11. Discussion of Camments and 
Summary of Requkmenb in the Final 
Rule 
This section includes a discussion of 

the significant issues raised by ublic 
comment and how they were a8dressed. 
Six comment letters w m  received on 
the proposed rule, 3 fmm A p m e n t  
States, 1 from a liansee. and two from 
public interest groups. Three supported 
the proposed rule, and three ( h m  
Agreement States) questioned the 
benefit in adopting these requirements. 
Public Comments 
1. Need for the Rule and Expected 
Benefit 

Comments. Two commentem stated 
that the NRC has not demonstrated the 
need for the rule on the basis of one 
incident. They also stated that the NRC 
did not demonstrate how the proposed 
regulations and their commensurate . 
costs would assist licensees, the NRC. 
and the Agreement States in the analysis 
of the environmental impact from the 
site. They requested that the NRC 
provide data that permits evaluation of 
the actual impact of these regulations 
These same commentem stated that 

the usefulness of the pecords in the 
decisionmaking pmcess should also be 
demonstrated in each case. They 
referred to the Objective Section of the 

the NRC with the information needed to 
assesspossibleiistsaswdabdwith 
licensed activities once a licensee han 
terminated its ticense.” They b e l i d  
that this assum tion is generally false, 
and that even i!sewer release d 
were available, an independent 
evaluation of the envimment would 
still be required. 

Response. The &tent of the propod 
rule was to e118urB that records that am 
req9red by current regulatiozm to be . 
retamedbylicenaeesd l i d  
operations are available @%e in event tbat 
safety concerns arise after liow*, 
termination regardine M y  ofbite 
consequences found to have renulted 
from l i d  operations. Since the NRC 
may not be able to deterrmoe - what 
problems will arise in the future. the 
best course of action is to have the 
records available after the license is 
terminated. The pro ruie speci5ed 
thatthe& z bythelicemeet0 
demonstrate compliance with the public 
dose limitsand Wtson waste 
disposals were to be forwarded to tho 
NRC prior to license termhation or to 
the new owner if lid operations 
were to continue at the site under a new 
or amended license. In addition, the 
proposed rule sped5ed that recorda 

Draft Regulatory AMly8is. which stated 
thattheserecorda“. will provide 

61, No. 96 1 Thursday, May 16, 1996 

important for decommissioning be 
provided to the new licensee nor to 
license reassignment or trans&. /is 
discussed below, in addition to 
decommissioning records, the records 
included in the final rule are: results of 
oirsite release measurements and 
calculations under f 20.2103@)(4); and 
waste disposals authorized under 
gS 20.2202.20.2203, 20.2204. and 
20.2205. 

a licensee has effectively 
decommissioned its facility, and to 
authorize license termination, the NRC 
will review the licensee’s evaluation of 
previous releases to the environment 
and waste disposals to determine 
whether there is a need for the licensee 
to remediate significant otrsite 
contamination as a mult  of past 
licensed activities prior to license 
termination. Licensees am already 
required to keep these records until 
license termination. 

When transfer of a license to a new 
entity is approved by the Commission. 
certain records related to offsite releases 
of material, including waste disposals. 
would be needed by the new licensee 
prior to decommissioning to determine 
areas where mediation m y  be 
needed. In addition, there may be 
circumstancss where it wil l  be 
necessary for the NRC or other 
government qez&m to evaluate the 
effects of l i d  0 p a t i 0 ~  on the 
envlronmerk Althougb other 
information would also be needed to 

accws to them records would be useful 

In order for the NRC to determine that 

~ a n e l l v i r I m m a n t a l a M I y ~ ,  

i n d u a t i D g p o t e n ~ m ~ o f  
contamination. 

ofthis rerml.tionin theRlmlhx9 
The NRC has rs-evaluated the impact 

AmdydThe recorda 
tmtlskadamthe that the 
lifXIUBWisalreadyrequiredtoretain 
until license tannination The burden 
a s s o e i a t e d w i t h t h i s ~ r e l a t s l  
totransferandsubsequent~of 
records. and as discusdinthe 
Regulatory Anaiyaia. is not found to be 

~ * ~ , h a s b w n ~ e d ,  
~ “ : o L ~ r e * -  

and forwarded -e dir%olabnesdtobe to e new licensee in the 

* ‘orling 

event of liceme halulhr or re- 
assignment and that them am the only 

; recordsthatneedtobepmvidedtothe 
NRC at license termination In addition, 

d e d  source material or uumeled 

lpeater than 120 days (Le.. licensees that 
have a potential for siguiRcant 
contamination) will be required to 

O n l y  liaurreer authorized ta posms6 

byproduct material with hall-llves 

/ Rules and Regulations 

provide records to the new licensee in 
the event of re-assignment or transfer 
and to the NRC at license termination. 
The use of a 120 day half-life for 
byproduct material was chosen because 
radioactive material with half-lives less 
than 120 days would be completely 
decayed in a few years, and corresponds 
to the value currently used to determine 
which licensees must have a 
decommissioning funding plan. This 
change in the final rule was made to 
reduce the burden on a number of 
licensees that routinely use only sealed 
sources and, in the case of byproduct 
material, short-lived isotopes (less than 
120 days). Licensees authorized to 
possess only sealed sources would still 
be required to retain records of spills 
involving source ruptures, under 
current decommissioning recordkeeping 
requirements. The final rule will require 
all licensees to forward 
decommissioning records to the NRC at 
license termination. Using this criteria 
the number of licensees affected 
annually by this rulemalring has 
decreased from approximately 1700 in 
the proposed rule to 960 in the final 
rule. 
2. +merit State Compatibility 
comment. One commenter stated (1) 

that there was no basis for a Division 2 
level of compatibility and (2) that an 
Agmement State could use other 
methods. such as actual surveys, to 
confirm that there was no offsite 
contamination. In addition, the 
commenter stated that other costs 
associated with the proposed rule have 
not been considered. such as costs 
d t e d  with inspections. and while 
the NRC may be able to absorb these 
costs in “nonare portions of the 
inspection program,” Agreement States 
do not have this luxury. 
Response. The Commission still 

believes that this rule should be 
amiped a Division 2 compatibility level 
for most of the new requirements. The 
final rule ewigns a Division 3 
compatibili level for the requirement 
that records. provided to the 
regulatory agency prior to license 
termination. While the NRC believes 
that it wouid be prudent for Agreement 
States to adopt a similar q u i q y m t ,  
the k a l  rule assignment of a Dimion 
3 compatibility level for this 
mquimment provides the flexibility for 
each State to determine which records 
should be rovided to the regulatory 
agency ant!retained by it at license 
termination. 

The NRC believeg retention of these 
mcords wil l  aid in the resolution of 
potential safetyconcems that may be 
identi5ed after license termination. and 
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also recognizes that an Agreement State 
without an equivalent requirement for 
record retention has the ability to 
resolve potential future safety concerns. 
However, this can be achieved by 
conducting radiological surveys at the 
formerly licensed site. Without the 
records, these surveys map need to be 
greater in number and may be more 
costly. but the absence of retained 
records will not preclude an Agreement 
State fmm adequately assessing future 
safety concerns. 

Because the Commission has reduced 
the burden of this rule by limiting the 
number of licensees affected by this 
rule. the inspection burden on the 
Agreement States should not be 
significantly increased. It is unlikely 
that any State will have more than 2- 
3 transfers per year. With respect to 
other costs, the reporting burden reflects 
that the time requ;red to index, review, 
and store the required records has been 
re-calculated to be an average of 5 hours 
per license termination or transfer. 
3. Regulatory Alternatives 

Comment. Two commenters stated 
that the NRC failed to identify 
regulatory alternatives that would be as 
effective as the proposed rule while 
placing less burden on licensees, the 
NRC, and Agreement States. As noted in 
the discussion of Issues 1 and 2, the 
commenters concluded that any benefit 
from the proposed rule is questionable. 
They stated that s fic regulatory 
altematives that s E l d  be considered 
include, but are not limited to: 

utility of requiring records for oflsite 
releases and for waste disposal, and 
making independent judgments. 
b. Consider limiting the scope of the 

rules to address only those facilities that 
possess unsealed sources with long half- 
lives. 

c. Consider all records being provided 
to the NRC, rather than requiring 
Agreement States to maintain the 
records. 

d. Eliminate transhrring 10 CFR 
20.2005 type records (disposal of 
specific wastes, in quantities less than 
or equal to 1.85 kilobecquerels per gram 
of tritium or carbon-14 in scintillation 
fluids or animal tissue). 

considered possible altematives to 
rulemaking. These are addressed in the 
Regulatory Analysis prepared for this 
rule. The following information is 
provided with respect to the specific 
recommendations of the commenters: 

the proposed rule and decided to limit 
the records requirad to those n e e d  to 
support decommissioning. The I 

a. Perform separate evaluations for the 

. 

Response. The Commission 

(a) The NRC reconsidered the scope of 

Commission has slready evahated the 
impact and need for decommissioning 
records in promulgating a final rule 
addressing recordkeeping requirements 
for decommissionin (58 FR 39828); 

m e  r e c ~ r d s  i n c l u L  in the w d e  
are decommissioning records, reconls of 
waste disposals that would be permitted 
under 55 20.2002 (including any burials 
authorized before January 28,1981). 
20.2003,20.2~,20.2005, and results 
of measurements and calculations used 
to evaluate offsite releases 
(5 20.2103(b)(4)). These records would 
be helpful in evaluating the impact of a 
licensee's past activities. This 
information can be used by the new 
licensee Feceiving the records in 
developing decommissioning plans and 
by the regulatory agency to evaluate the 
adequacy of the licensee's 
decommissioning activities. With this 
change, the NRC mnduded that for 
most licensees the overall number of 
records that would be required to be 
transferred to the new licensee should 
not exceed the capacity of several file 
drawers, even for a license that has been 
in effect for some time and. therefore, 
the overall burden associated with the 
hansfer should be small. In addition, 
the rule permits storage of this 
information electronically. The final 
rule also requires that decommissioning 
records and certain records pertainins to 
offsite releases and waste disposal be 
forwarded to the NRC or the appropriate 
Agreement State prior to license 
termination. 

(b) The NRC has evaluated the 
suggwtion te  limit the scope of 
licensees covered by the rule and Itas 
revised the final rule and the Regulatory 
Analysis to reflea that, for licenses 
authorized under Tarts 30 or 40. the rule 
only affectathotm licensees authorized 
to possess u n d e d  b duct  material 
with hall-lives greata%n 120 days or 
unsealed SOUIW material. Licensees that 

sealedsosoutcea,or 
Ud material with short 

half-lives, are no longer affected by tbis 
rule. As a mdt of this change. most 
medical licemeas will not need to 
tmnsfer d in the event of licmse~ 
transfer, or re-assilplment. Final nlcpr& 
disposition forthem licenama and 
others excluded by this d e  wil l  still be 
determined on a c~~by-case basir by 
the NRC at the time of license 
termination. 

(cl The urpoae of this rulemaking M 
to assure Lt adequate m 
available to provide historid 
information on pmviour 
operations in the event -cant 
offsite -tamination is detected after a 
licensee har ceased aperation of their 
facility. TO provide flexibility to the 

Agreement States, the sections of the 
final rule requiring transmittal of 
records to the NRC at license 
termination have been designated 
Division 3 compatibility level. Because 
the NRC has discontinued its regulatory 
authority in the Agreement States for 
this material, it is appropriate that the 
Agreement States, rather than the NRC. 
both determine which Agreement State 
licensee records should be retained at 
license termination. and maintain those 
records. 

(d) Records of waste disposals 
allowed by 5 20.2005 currently are 
required by f 20.2106(b) to be retained 
until the Commission terminates each 
pertinent license requiring the record. 
The Commission is currently evaluating 
a petition for rulemaking that requests a 
revision to 5 20.2005 pertaining to waste 
disposal. This tition is currently on 
hold until fid? zation of the rulemaking 
addressing radiological criteria for 
decommissioning. In light of this, we 
will consider this comment in resolving 
this petition. 
4. Public Access To Information 

Comment. One commenter was 
concerned that the Commission 
overlooked the benefits which could 
result &om simple, inexpensiva-to- 
im lement requirements enhancing 
p d l i c  access to information.  his 
commenter noted that enhanced public 
access to information is an important 
(th= the only) reason for 

members of the public can play a 
significant role in ensuring that 
regulat actions are appropriate and 
timely.= commenter urged the 
Commission to considen enhanced 
public PCCBSB to it Jrmation as part of 
a coherent policy to protect important 
documentary information from loss. 

Res nse. This N ~ E  requires that 
re~~~xpmkinhg to decommissioning 
and csrtain mcords rtaining to offsite 
releases and waste &msd~ be 
t rademd to a licensee that takes over 
a previous licensee's business and that 
theaerecordsbe Iomarded tothe 
cognieant qulatory body prior to 
license termination, thereby protecting 
these records for futum access. Once 
these mxds am forwarded to the NRC, 
they will be available through the 
Freedom of Information Act process, 
exclusive of any proprietary 
information. 
5. Independent Spent Fuel Storage 
Installations and 10 CFR 72.30(d) 
Requ&wnents 

10 CFR 72.30(d) addresses 
recordkeeping requirements for 

reco ping, in part because informed - 

Comment. One commenter stated that 
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decommissioning for independent spent 
fuel storage installations and that the 
NRC has proposed changes to this 
paragraph to address the transfer of 
licensed activities. This commenter 
questions why 10 CFR 50.75@. which 
contains the same type of recordkeeping 
requirements for decommissioning for 
production and utilization facilities, 
was not changed. The mmmenter 
believes this to be inconsistent and 
possibly an inadvertent omission by the 
NRC. 

Response. This rule only addresses 
materials licensees. The Commission is 
currently evaluating the need for 
additional rulemaking to address the 
broad issue of transfers of reactor 
licenses. A n y  such rulemnking would 
also consider recordkeeping 
requirements. 
Summary of Requirements of the Final 
Rule 
The final rule requires transfer of 

certain records pertaining to 
decommissioning, offsite releases. and 
waste disposal to a licensee that takes 
over operation of licensed activities. 
These records include: those waste 
disposals that would be permitted under 

authorized before January 28,1981). 
20.2003,20.2004.20.2005. and d t s  
of measurements and calculations used 
to evaluate offsite releases 
(5 20.2103(b)(4)). The new licensee wil l  
need these records in order to perform 

-an adequate site charseterization prior 
to decommissioning. Once the new 
entity is granted a license and accepts 
these records. they become sub- to all 
r e g u l a t i ~ ~  copcerning termfnation id 
transfer. The hnal rub also requires that 
these recordsbe forwarded to the NRC 
prior to license termination. In selecting 
records to include in this ruhmkiqj, 
the NRC facusad attention on 
information that would be needed by 
licensees to conduct decoxtmidoning 
effectively and for the NRC to evaluate 
offsite consequenws froso a licensee’s 
operation. In addition, for CerLain 
records of offsite releases and waste 
disposals, the final rule has also been 
modified to apply to licensees only 
authorized to possess 8oucc~ and 
bypraduct material with half-li~es 
greater than 120 days, in an unsealed 
form. 

amended to state that there am 
additional requirements for disposition 
of records in 10 (=FR Parts 30.40.70, 
and 72. Paragraphs 30.3S(e) and 40.36(f) 
specify records that the Commission 
considen, important to 
decommissioning. The NRC has d w d  

5s 20.2002 (including any burials 

Paragraph ZO.Z108(b) has beem 

these paragraphs to require the transbr 

of records pertaining to 
decommissionin to the new licensee. 
Paragraphs h a v e k n  added to SI 30.51, 
40.61, 70.51. and 72.80 to clarify that 
records pertaining to decommissioning, 
offsite releases. and certah records 

forwarded to the new licensee prior to 
license transfer or re-assignment. or to 
the NRC prior to license termination. 
Also. paragraphs have been added to 
SS61.30(a)(3) and 61.31(c)(l) to clarify 
that records required by 55 61.80 (e) and 
(0 are tobe transfeped to the disposal 
site owner, or to the party responsible 
for institutional control of the disposal 

Final “$““ly* y, a new paragraph has been 
added to 5s 30.36.40.42.70.38. and 
72.54 to state that a ficense will not be 
terminated until the NRC receives the 
records r e q u i d  by revised Ss30.51, 
40.61,70.51. and 72.80. 

pertaining to waste disposal be 

m. AgrwlBmt statecompptibility 
This rulemaking will be a matter of 

compatibility between the Mu: and the 
Agreement States, thereby providing 
consistency of State and Federal safety 
requirements. The Mc hasdetermined 
that a Division 2 level of compatibility 
should be assigned to the changes to 
55 30.35,40.36, and 61.31 because the 
recordsrequiredby th- sections am 
important to assure protection of public 
health and safety. and are important to 
ensurethatfacilitiesinAlpeement 
States am efZsctively clemmrnisaioned. 
Under this level of compatibility the 

ent states w i H  beexpected to 
a F opt recodbeping requirements that 
am as stringent as NRC’s. butthey wi l l  

requirements baaed 011 their radiation 

judgments. and community d u m .  
Re~vidons to sS30.51,40.61,70.51. 

and 72.80 that require mcords to be 
forwarded to the new licensee whenever 
a license is t r ademd or reassigned 
will ais0 be assigned a Division 2 level 

above. Other revidom to these sections 
addressbag forwarding of recotds to the 
NRC prior to license termination will be 

aDivision3compaWty dY leve Under this level of compatibility 
the Agreemmt States will have the 
option to adopt similar @mpimnenu 
lqprdhg final dispositian of the 
records, but will not be r e q u i d  to 
adopt such coquimments. While NRC 
believes matention of these records will 
aid in the resolution of potential safety 
concems that m y  be idnntified after 
license termination. it elso mcophs 
that an Agmement State without an 
equivalent requirement for record 
retention has the ability to resolve 

bepemlitt€idtlexib*tyintheir 

protection experience. pmfesJ3ional 

Of COmpatibiuty for the dd 

potential future safety concerns. This 
can be achieved by conducting 
radiological surveys at the formerly 
licensed site. Without the records. these 
surveys may need to be greater in 
number and may be more costly, but the 
absence of retained records will not 
preclude an Agreement State h m  
adequately assessing future safety 
concerns. 
IV. Environmental Impact: Categorical 
Exclusion 

The NRC has determined that this 
final rule is the type of action described 
as a categorical exclusion in 10 CFR 
5 Ia22(c)(3)(ii), recordkeeping 
requirements. Therefom, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for this final mle. 
V. Pppamorlr Reduction Act Statement 

This final rule amends information 
collection requirements that are subject 
to the Papemork Reduction Act of 1995 
(44 U.S.C. 3501 et saq.1. These 
requirements were approved by the 
Office of Management and Budget, 
approval number 3150-0014. -0017, 
-0020. -0009. -0132, and -0135. 
The public reporting burden for this 

collection of information is estimated to 
average 5 hours per response. including 
the time for reviewing instructions. 
SEmhing existing data sources 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. Send 
comments on any aspect of this 
collection of inforination. including 
~ugges t io~  for reducing burden. to the 
Information and Records Manageu.mt 
Branch (”-6 F33). U.S. Nuclear 
Rssulatory Commission. Washington, 
Dc ~O~SSOOC)I. or by Internet 
electronic mail at BJSl@NRC.CoV; and 
to the DesL Officer, Office of 
Information and Regulatory AIbrirs. 
NEOe-10202, (3150-0014. -0017. 
-0020,4009, -0132, and -0135). Office 
of Management and Budget, 
Washington, Dc 20503. 
Public &&&on Notification 

and a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. 

The NRC may not conduct or sponsor. 

=aasPI.torJr- 
The NRC has prepared a regulatory 

analysis on this final rule. The analysis 
examines the costs and benefits of the 
alternatives considered by the NRC. The 

, mgulatory analysis is available for 
inspection at the NRC Public Document 
Roopl, 2120 L street Nw. (Lower Level). 
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Washington, DC. Single copies of the 10 CFR Port 30 
analysis may be obtained from Mary L. ~~d~~ b b l  
Thomas. Office of Nuclear Regulatory pnafties, Govemment  con^^, 
Research. U.S. Nuclear Regulatory 
Commission. Washington, DC ZOSSS- N u b  &dation pmtdon, licensed under these parts. 
0001, telephone: (301) 415-6230 e d k  bp0rting and mo-ping 
MLTl@NRC.GOV requirements. APWCABlUTVTODOMESTlC 
VII. Regulatory Flexibility Certification 10 port 40 UCENSUSQ OF BYPRODUCT 

In accordance with the Regulatory Criminal penalties, Government 
Flexibility Act of 1980 (5 U.S.C. 6os(b)), contracts. Hazardous materials 
the Commission certifies that this final transportation, Nuclear materials, 
rule does not have a significant Reporting and recordkeeping 
economic impact on a substantial requirements, Source material,. 
number of small entities. The UraniUm. 
rulemaking imposes requirements on z~ CFR p d  61 
those licensees who are reuuired to have 

Nuclear materials, Reporting and 
recordkeeping emgnu* waste 
treatment and disposal. 
1 0 C F R P d 7 0  

mod. Requirements for disposition of 
these records, prior to license 
termination, are located in 65 30.51. 
40.61.70.51, and 72.80 for activities 

PART M L E S  OF QENERAL 

relations, Isotopes, 

MATERIAL 
3. The authority citation for Part 30 

continues to read as follows: 
Authority: Secs. 81.82.161.182.183.186. 

68 Stat. 935,946,953,954,955, as amended. 
aec. 234.83 Stat 444. as amended (42 U.S.C 
2111.2112,2201,2232.2233,2236.2282); 
m. 201, aa amended, 202,208.88 Stat. 
1242. as amended, 1244.1246 (42 U.S.C 
5841,5842,5846). 
Section 30.7 also issued under Pub. L. 95- 

601, s e ~  10.92 Stat. 2951 as amended by 
Pub. L. 102486. w. 2902.106 Stat. 3123, 
(42 U.S.C 5851). Section 30.34@) also issued 
under sec. 164.68 Stat. 954. BS amended (42 

crimina1 penalties, Low-level waste. decommissioning funding k r a n c e  
and on licensees who are transferring 
their license to a new licensee. These 
changes require the transfer of records 
pertaining to decommissioning, and 
certain records of waste disposals and 
offsite releases. to the new licensee. In 
addition, the rule requires fonnrarding 
these records to the NRC at license 
termination. These reco-ds are already 
requid to be maintained until the 
license is tenninated by the 
Commission. and are needed to provide 
historical information of the impact of a 
previous licensee activities on the 
environment and decommissioning. 
MI. Small B u s h  Regulatory 
hfoMment Faheas Act 

In accordance with the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 the NRC has 
determined that this action is not a 
major rule and has verified this 
determination with the Office of 
Information and Regulatory Affairs of 
OMB. 
DL B.ckfit A ~ I y s i a  

The NRC has determined that the 
backfit rule, 10 CFR 50.109, does not 
apply to this final rule and, therefore. 
that a backfit analysis is not mquired for 
this rule because these amendments do 
not involve any provisions that would 
impose backfits as defined in I O C F R  
SO.tOQ(a]( 1). 
Lidofsclbjsetr 
10 CFR Port 20 

B d u c t  material, Criminal 
per&es. Licensed material, Nuclear 
materials. Nuclear power plants and 
reactors. Occupational safety and 
health, Packaging and containers. 
Radiation protection, Reporting and 
recordkeeping requirements, Special 
nuclear material, Source material. Waste 
treatment and diswsal. 

criminal penalties. Hazardous 
materials transportation, Material 
control and accounting, Nuclear 
materials, Packaging and containers, 
Rad-tion protection, Reporting and 
recordkeeping requirements, Scientific 
equipment. Security measures, Special 
nuclear material. 
lOCFRPort72 

Manpower training pmgram.~, Nuclear 
materials, occUpatioaal safety and 
health. Reporting and reconbepiq 
requirrunenta seauicy measurer, Spent 
fuel. 

preamble end under the authority of the 
Atomic Energy Act of 19%. as ameded. 
the hergy on Act of 1974, 
as amendd? 5 U S  C. 552 and 553. 
:he NRC h adopting the following 
amendments to 10 CFR Parts 20,30.40. 
61.70. and 72. 

For the masons set out in the 

PART2O-SFANDARDSFOR 
P R O ~ A o A i n S t R A D u T w w s  

1. The authority citation for part 20 
continues to read as follows: 

A- SOU. 53.83. W, 81.103.101. 
l6l.182,186.68 Stat. 930,933,935,938, 
937,918.953,gSs, aa amended. mc, 1701. 
108 Sat. 2951,2952,2953 (42 U.SG 2073. 
2093,2095.2111.2133.2134,2201.2232, 
2236.2287fl. sets. 201, e8 anemhd 202.200. 
88 Stat. 1242, e8 d. 1244; 1246 (42 
U.S.C 5841.5842, -1. 

2. In f 20.2108. paragraph (€I) is 
mviwd to m d  as follows: 
$20alW ~ o ( w a m W d r p 0 r l  

[b) The licensee shall retaia the 
recorda required by paregraph (a) of this 
section until the chl lmbion termiMt8s 

* * e * *  

U.S.C 2234). Section 30.61 also issued under 
sec 187.68 Stat. 955 I42 U.S.C. 2237). 

4. In 5 30.35, the introductory text of 
paragraph Ce, is revised to read as 
follows: 
$30.36 FInmCtd-and 
-ng*-.rlonlng. 

ce) Each person licensed under this 
part or parts 32 h u g h  36 and 39 of 
this chapter shall keep records of 
information important to the 
decommissioning of a facility in an 
idenwed location =til the site is 
relelmd for lUm5tricted use. Before 
l i c e d  d v i t i e s  are t r ademd OI 
assignd in accordance with s 30.34(b). 
lice~shalleansferallrecords 
d d b d  in this paragraph to the new 
licensee. In thh case, the new licensee 
will be mponsible for maintaining 
them mods until the license is 
terminated. If recorda importaut to the 
decommissioning of a facility am kept 

Information the commission considers 
important to decomrm 'ssioning consists 
OS- 

to read as follows: 
$sass ~ n d ~ l m u o n o t  
l i o r u r n d ~ n g a l . ) t s r . n d  
-P--kJldhoIor-- 

recorda for-pF and eir locations re-ce may to *e89 be used. 

* * * * *  
5. Io S 30.38. paragraph (k)(4) is added 

* e * * *  

&I* 
(4) Recorda required by S 30.51 (d) 

6. In S 30.51, pamgrapha (d), (e). and 
and (0 have been received. 

(0 am added to read as follows: 
sa0.51 RDoada 

eachpertinentliceIlserequirinBthe 
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greater than 120 days, in an unsealed 
form, shall forward the following 
records to the appropriate NRC Regional 
Office: 

material made under Sf 20.2002 
(including burials authorized before 
January 28. 1981 I), 20.2003.20.2004, 
20.2005: and 

5 ZO.Z103(b)[4). 

or assigned in accordance with 
5 30.34&), each bcensee authorized to 
possess mdioactive material. with a 
hslf-life greater than 120 days. in an 
msealed form. shall =fer the 
following records to the new licensee 
and the new licensee will be responsible 
for maintaining these records until the 
license is terminated: 
(1) Records of disposal of lic~nsed 

material made under 55 20.2002 
(including burials authorized before 
January 28, 1981 1). 20.2003,20.2004. 
20.2005; and 

5 20.2103@)(4). 

(1) Records of disposal of licensed 

(2) Records required by 

(e) If licensed activities are transferred 

(2) Records required by 

(f) Mor to license termination. each 
licensee shall forward the recorda 
required by S 30.35(@ to the appmpriae 

P A R T ~ U C E N S I N Q O I  
SOURCE MATEMU 
7. The authority citation for part rH) 

continues to read M f o l l m  

NRC Regional office. 

Autbr& SC8.82. (13.64.65.81,161. 
182,183.166.68 S t d  932.933.935, M, 
953,954,955. M E l U d d ,  SOCS. 11d2). 8% 
M. Pub. L 95-604.92 Stat. 3033. m amended. 
3039. sec 234.83 sht 444, u amended (42 
U.S.C 2014(0H2). 2062.2093.209(. 2095. 
2111.2113,2114.2201.2232.2233.2236, 
2282); aec. 274. Pub. L 86-373.73 Stat BLU) 
(42 U.S.C 2021); Sea. 20% U B d d ,  202. 
206.88 Stat. 1242. u amendad, 1244,1248 
(42 U.S.C 5841.5842.sSrS); aac. 275.92 
Stat. 3 0 2 1 . 8 . m b g P U b .  L 9745.96 
Stat. 2067 (42 U.S.C 2022). 

W o n  10.7 al.0 irrusd under pub. L ob 

Pub. L 102488, aac. 2902.108 Stat. 3123. 
(42 U.S.C 5851). Saction 40.31cs) .Ira imwd 
under SEC 122.68 Stat. 930 (42 U.SC 2152). 
sect iOn4O.46d9OIlruaf~~aac. lM.~ 

601. set. 10,92 stat. 2951 u 8muded by 

(d) Prior to license termination, each Stat. 954, as amended (42 U.S.C. 2234). 
Section 40.71 also issued under SBC. 
187.68 Stat. 955 (42 U.S.C 2237). 

records to the new licensee and the new 
licensee will be responsible for 
maintaining these records until the 
license is terminated: 

(I) Records of disposal of licensed 
material made under S 20.2002 
(including burials authorized before 
January 28,1981 I ) ,  20.2003, 20.2004. 
20.2005; and 

(2) Records required by 
f 20.2103&)(4). 

(r) Prior to license termination, each 
licensee shall forward the records 
required by f 40.36(f) to the appropriate 
NRC Regional Office. 

PART 614ICENSING 
REQUIREMENTS FOR LAND 
DISPOSAL OF RADIOACTIVE WASTE 

11. The authority citation for Part 61 
continues to read as follows: 

~ u t h ~ i t , :  secp. 53.57,~. 63.65. ai. 161. 

953,954, as amended (42 U.S.C. 2073.2077, 
2092.2093.2095.2111.2201.2232.2233); 
s8~. 202.206,88 Stat. 1244.1246, (42 u.s.c 
5842.5846): sacs. 10 and 14. Pub. L. 95-601, 
92 Stat. 2951 (42 U.S.C 2021a and 5851) and 
Pub. L 102486. SBC. 2902,106 Stat. 3123. 
(42 U.S.C 5851). 

12. In 561.30, paragraph (al(3) is 
revised to read as follows: 
s61.30 Tmnsbrofllcana& 

(a) . 
(3) That any funds for care and 

records required by 55 61.80 (e) and (0 
have been transferred to the disposal 
site owner. 

13. In S61.31, paragraph (c)(3) is 
added to mad as follows: 
361.3t T m a f l k r r r  

licensee authorized to possess 
radioactive material with a half-life 

182.183.68 Stat 930.932.933.935.948. 

. . . .  t 
(cl 
(3) That the records required by 

55 61.80(e) and (f) have been sent to the 
party responsible for institutional 
control of the dis 

immediately prior to license 
termination. 

PART7O-DOMESTICUCENSlNOOF 
SPECUlNUCLURMAERML 

14. The authority citation for Part 70 
continues to read as follows: 

S m  929.930.948,953,954. as amended, 
sac 234.83 Stat 444, M amended mc. 1701, 
106 sht 2951.2952.2953 (42 U.S.C 2071, 
m, 220% 2232.2233.2282.2297f); 
201. (u -dad. 202.204,208.88 Stat. 
1242. U amsnded. 1244.1245.1246 (42 
U.8C 5811.58(2,5845.58.18). 

site and a copy 
has been sent to $"' e Commission 

Seea 51,53.161.182,183,68 

MOM 70.1(c) and 70.2os(b) also issued 
under 135.141. Pub. L 97425.96 Stat 
2232,2241 (42 U.S.C 1MSS. 10161). s&hb 
70.7 abo issued under Pub. L 95601. SIY. 

8. In f 40.36, the introductory text of 
paragraph (0 is revised to read as 
follows: 
5 40.30 Flnancw mw- nd 
-ng--lng 

(f) Each person licensed under this 
part shall keep records of information 
important to the decemmissioning of a 
facility in an identified location until 
the site is released for unrestricted use. 
Before licensed activities are t r aa s fed  
or assigned in accordance with 
S 40.4i(b) licensees shall transfer all 
records described in this paragraph to 
the new licensee. In this case, the new 
licensee will be responsible Tor 
maintaining these records until the 
license is terminated If records 
important to the decommissioning of a 
facility are kept for other p 
referen- to these records t3Ei 
locations may be used. Information the 
Commission considers important to 
decommissioning consists of- 

to read as follows: 
)W ~ r n d p w n J n t l o n d  
O c r c r r u d d # a t . n r r d  
rPnrr-0r-m 

. * e . .  

. . . .  t 
9. In 5 40.42. parsgraph (k)(4) is added 

t ... 
required by 5 rH).Sl(d) and 

(0 havebeen received. 

(fj am added to reed as ~ U G W S :  
SWl Romfda 

licensee authorid to poeacwo l ~ ~ v c b  
meterial, in (ULl lMdeld low. shall 
f o d  the followingrscordr.to the 

apEz%3 otdispo~dofliceared 
maerirl made u n h  s 20.2002 
(inchding ~ a u d l o r i z e d  befors 
January 28,1981 I), 20.2003.20.2004. 
2 o . W ;  and 

5 20.2103&)(4). 

or assignat$ in mndanco with 
f 40.41(b). each b n s w  authorjzed to 

e . . . .  

10. In 540.61, parssraphs (d). (e), and 

. . . e  t 

(d) Prior to license termination, each 

NRcRq#onaimce: 

(Z)R#.ardrreqUiredbY 
(e) if l i d  activitia ars tmdemd 

BOumIMtedd.in.nunaarLvl €=F sh.ll tmnskthe following 
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10,92Stat. 2951 (42 U.S.C 5851). sectioo 

issued under = 57d. Pub. L 93-377,88 
Stat. 475 (42 U.S.C. 2077). Sactiom 70.36 and responsible 
70.44 also issued under wc. 184.66 Sat. 951, 
as amended (42 U.S.C. 2234). ssaion 70.61 

$ 70,32(a)(3). the kensee shall transfer 
70.21(s, 8l80 h e d  I&= 122.68 Stat the following e to &e 
939 (42 u.s.c 2152). %Chi 70.31 dS0 md the mw La- be 

records 
ti) Ot disposal Of lid 

material made under $ 20.2002 
(including burials authorid before 
January 28,1981 2). 20.2003,20.2001. 
20.2005; 

licenSs terminated: 

(ii) Records required by 

also issued under SBCS. 188.187.66 Stat. 
(42 U.S.C. 2236,2237). Section 70.62 ala0 
issued under set. 1 0 8 , ~  Stat. 939. PI 
amended (42 U.S.C. 2138). 

paragraph (g) is revised to read as 
follows: 

15. In 5 70.25, the introductory text of 

j70.2S FlnncWaaumncorrd 
=o--Pw'w-lng. 

(g, Each person licensed under this 
part shall kee records of information 
important to &e decommissioning of a 
facility in an identified location until 
the site is released for unrestricted use. 
If records important to the 
decommissioning of a facility am kept 
for other purposes, reference to these 
records and their locations may be used. 
Information the Commission considers 
important to decommissioning consists 
of- 

. . a * .  

. . . . .  
16. In S 70.38. paragraph (k)(4) is 

added to read as follows: 
5- ~ n a o n m d ~ t N ( l a n o (  
~ n d d o t m l t n u d  
~ b u l l d n g . w o u l d o o r r u  
. e . * .  

&I' 
(4) Records required hy 5 70.51&)(6) 

have been received. 
17. In S 70.51. footaotes 2 and 3 am 

re-designated as footnotes 3 and 4. 
paragraph &)(e) is revised, and a new 
paragraph (bI(7) is added to read M 
follows: 
5n.W -bdmmhvrm#r,mb 
-npu- 
. a * * .  

6). 
(6) Rior to license termination, 

recordst0 
office: 

the appropriate 

(i) Records of disjmal of l i d  
material made under 5 203002 
~induding buriela authorized before 
busty 28.19812), 20.2003.20.2004, 
20.2005; 

520.2103(b)(4); and 

or assigned in accordance with 

(iil Records required by 

(iiil e r d s  req+ by S 70 25 
I71 If Ltcensed aChntIes are t lwJLed 

5 20.2103&)(4); &d * 
(ii) Records r equ id  by S 70.250.  

. . . . a  

PART 724JCENSINQ 
REQUIREMENTS FOR THE 
NMPENDENT STORAGE OF SPEW 
NUCLEAR FUEL AND HKHHEVEL 
RADIOACTWE W A S E  
18. The authority citation for Part 72 

continues to mad as follows: 
Authority: Sea. 51,53.57,62.63.65.69. 

81. 181.182,im, ilu. isa, 1 8 7 . 1 1 ~ , 6 8  stat. 
929.930,932.933,934,935.948,953.951. 
955, as amended, 1)8c. 234.83 Stat. 444, PI 
amended (42 U.S.C. 2071.2073.2077.2092, 
2093, 2095. 2099, ziu, 2201, 223~.  2233. 
22%. 2236.2237.2238.2282): WYL 274. Pub. 
L 86-373.73 Stat. 688, as amended (42 

88 Stat. 1242. m aqendd, 1244,1248 (42 
U.S.C. 5&(1.58(2,5&6): Pub. L Qs-601, ea2 
10.92 Stat. 2951.106 Stat. 3123 (42 U.S.C. 
5851): SOC 102 hb. L Ql-190.83 sta 853 
(42 U.S.C. 4332): Ssa 131.132.133.135. 
137,141. Pub. I 97-425.96 Sht. 2229. 2230. 

U.S.C. 2021); SOC. 201, M atllOlldd, 202,206, 

2232. 2241. WYL 148, pllb. L i a ~ 0 3 .  io1 
strt 1330-23s 142 u . s . c  10151. ma. 

.koimladundcrrsr 
i4%%%8(d). pub. L 1-m. io1 
Stat. 1330-232.1330-238 (42 U S C  
lOlSZ(b). 10lWc). (d)). Section 7246 .Ira 
knwd under sac. 189.88 smt. 955 (42 U.SC 
2239); WG 134. Pub. L 9 7 4 5 .  OB sht. 2230 
(42 U.S.C lOlS4). !ktbn 72.96(d) dm 
h d  & wC. 14w. Pub. L 1oo-203. 
101 Stat 1330-235 (42 U.S.C lOlss(s)). 
subpart I rbo & s I d  & ma. a(?). 2(15). 
2(19l. 117(a), 14l&). Rh L 97425.98 Stat. 
2202.2203.220& 2222.2244. (42 U.S.C 
1MOl. 1Ol37(a), lOlSl&)). Subputr K aud L 
uo.ko~uodaraec133.gbsmt.2230 
(42 US& 10153) md Sac 21W.  96 Stat. 
2252 142 u.sc imoe). 

1Ol53.1Ol55,1Ol57.1M61.10166). 

19. In $ 72.30, the introductoq text of 
gmph (d) is revimd to read as Em: 

$7230 mmtwauJrmcaw 
--d.osnmysdng 

(d) Eacb peon  licensed under this 
part shall keep recorda of infomution 
important to the derommisssopine of a 
facility in an identi5ed location until 
thesitebmleamdforunmnn 'ctd Um. 
if records important to the 
decommum 'oningofakilityamkept 

. e .  e *  

~~ 

mrds and their locations may be used. 
Information the Commission cousideIs 
importnnt to decommissioning coasists 
of- 

20. In $ 72.54, paragraph (ml(3) is 
added to read as follows 
87254 E x p m i o n r r d ~ o t  
~ n d ~ l n g o t 8 R a B n d  
~ b u l i m n g s 0 r ~ M . r .  

* * . . .  

. e . . .  

(m)' 
(3) Records required by § 72.80(e) 

21. In $72.80, paragraphs (e) and (0 
have been received. 

am added to read as follows: 
fMO oIhvncwd.ndnport.. 
* * . e t  

(e) Rior to license termination, the 
licensee shall forward records required 
by $5 20.2103@1)(4) and 72.3Otd) to the 
appro date NRC Regional Office. 

or assigned in accordance with 
5 72.44&)(1), the licensee s h d  transfer 
the records required by 55 20.2103(b)(4) 
and 72.30(d) to the new licensee and the 
new licensee will be responsible for 
maintaining these records until the 
liarnee is terminated. 

of Febnvry 1996. 

It) slice- activities are t ransfed  

&tad at Rochrille. Maryland, this 1st day 

For the Nuclear Rqphory Commission. 
J--MTWJ=* 
~tivsoirsctorfororopamtions. 
PI? Doc 96-12166 Filed ClS-96: 845 am1 
lLuoooLln&m4 

OEPARTMENTOFlRANS#)RTATION 
hdrrl Avllltlon Adminhb.tkn 

14mmsa 
[ D o e c o t w a ~ ~ ~ t  
Mil; A0 (610-11J 
mM2l2&AA64 

unrwlhinrr - Mcoonndl 

~~~~ -md-mm- - 
A4Em: Federal Aviation 
Adminirrtration. DOT. 
ACTKWI: F i d  ruh. 

oougIn-=Dc9-80 

UIYAI)I: This amendment supersedes 
an CnrWng aimoahiness directive (AD). 
applicable to A4cDonnell Douglas Model 
Dc.9 and Dcsao series airplanes. 
Model MD-68 airplanes, and C-9 
(military) series airplanes, that currently 
requires certain inspections and 

for other purp#recl, refemnoti to the& StrLaUral modifi~aiio~. This 
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APPENDIX E 

Actions to be Completed by NRC Staff 
Upon Receipt of Licensed Facilities Notification 

of Intent to Cease Licensed Operations 



CHECKLIST OF ACTIONS TO BE COMPLETED BY NRC STAFF 
UPON RECEIPT OF LICENSED FACILITIES NOTIFICATION 

OF INTENT TO CEASE LICENSED OPERATIONS 

Facility Information 

Facility Name: 
Address: 
License No.: 
Docket No. : 
Project Manager: 
Date of Notification: 

- Decommissioning type determined 

- Refer to Sections 8 - 12 of the NMSS Decommissioning Handbook or see below 

- Licensee has complied with NRC's notification requirements 

- Refer to Section 3 and 7 of the NMSS Decommissioning Handbook and 10 CFR 
30.36(d), 40.42(d), 70.38(d), or 72.54(d). 

- Technical Assistance Control (TAC) number for the decommissioning action assigned, if 
warranted 

- Notification is placed in the licensee's docket file and the appropriate Public Document 
Room( s) . 

Written acknowledgement of the receipt of the licensee's notification sent to licensee 

- Decommissioning of the facility, including the subjects outlined below, discussed with the 
licensee and documentation placed in docket 

- The decommissioning process - Refer to Section 7 of this handbook. 

- For Type I and I1 decommissionings the acceptable methods for demonstrating the 
suitability of the site for unrestricted use described in Sections 7 , 8  and 9 of this 
handbook 

- For Type I1 and IV decommissionings the information to be included in 
decommissioning plans discussed in Reg Guide 3.65 and summarized in the 
Decommissioning Plan Evaluation Worksheet in Appendix I 

- Any additional information NRC will require to support the licensee's request to 
terminate the license 
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- The NRC requirements for providing the public with the opportunity to observed 
meeting between the staff and licensees as well as any potential hear or public 
meeting requirements applicable to the decommissioning of the facility 

- Decommissioning schedule - Refer to Section 7 of this handbook and NRC's 
regulations at 30.36(d-h), 40.42(d-h), 70.38(d-h), or 72.54(d-j) 

Contact made with other State or Federal regulatory authorities or other groups that have 
an interest in the decommissioning of the facility 

External distribution list for documents pertaining to the decommissioning developed 

Need to notice the licensee's proposed action in the FR determined and a notice prepared 
in accordance with 10 CFR Parts 2.102 - 2.108, as appropriate 

CRITERIA FOR ASSIGNING DECOMMISSIONING TYPES 

Type I 

1) The licensee possessed and used only sealed sources and if the most recent leak test demonstrates that the sources did 
not leak while in the licensee's possession (Le., if leak tests have been x0.005 pCi); or 

2) The licensee possessed and used relatively short-lived radioactive material (Le., T 
and the maximum activity authorized under the license has decayed to less than the quantity specified in 10 CFR Part 20, 
Appendix C. 

5 60 days) in an unsealed form 

Type I1 

1) The licensee possessed and used only sealed sources, but cannot demonstrate that the sources did not leak while in the 
licensee's possession (Le., leak tests are not available or indicate contamination >0.005 pCi); or 

2) The licensee possessed unsealed radioactive material with T 
the license has not decayed to less than the quantity specified in 10 CFR Part 20, Appendix C at the time the licensee 
requests license termination; or 

5 60 days but the maximum activity authorized under 

3) The licensee possess unsealed radioactive material with T 2 60 days but 5 120 days. 

1) The decommissioning qualifies for a categorical exclusion under 10 CFR 5 1.22 (c) (see Appendix for guidance on 
determining whether a proposed action qualifies for a categorical exclusion); and 

2) The licensee will decommission its facility in accordance with the NRC's criteria for unrestricted use. 

Type IV 

1. The decommissioning does not qualify for a categorical exclusion under 10 CFR 5 1.22 (c); or 

2. The licensee intends to decommission its facility such that residual radioactive material may remain at the site in 
excess of the levels specified in NRC's criteria for unrestricted use. 
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DATE: 

TO: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. -1 

FROM: 

Phone: 
Fax: 

LICENSE #: 

SUBJECT: REQUEST FOR TRANSFER OR TERMINATION OF YOUR NRC LICENSE 

On (insert date) you contacted the U.S. Nuclear Regulatory Commission and indicated that you 
wished to transfer or terminate your NRC radioactive materials license. Licensees wishing to 
cease licensed operations are required to transfer records important to decommissioning to either 
the NRC, or to the individual assuming responsibility for the license as well as ensure that their 
facility meets NRC's criteria for unrestricted use. 

Licensees that used only sealed sources and the most recent leak test demonstrates that the 
sources did not leak while in the licensee's possession @e., if leak tests have been <0.005 pCi); 
or used relatively short-lived radioactive material (Le., T,,2 5 60 days) in an unsealed form and 
the maximum activity authorized under the license has decayed to less than the quantity specified 
in 10 CFR Part 20, Appendix C should: 

1. 

2. 

Transfer the records discussed in NRC regulations at 10 CFR Parts 30.35,30.36,30.51; 
40.36,40.42,40.61; or 70.25,70.38,70.51 to the USNRC at the address listed below or 
transfer the records to the individual assuming responsibility for the license, with a copy 
of the cover letter to the USNRC at the address listed below 

Dispose of the licensed material in accordance with NRC requirements, usually by 
returning it the manufacturer; 

3. Demonstrate to NRC that the sources never leaked, both while in your custody and upon 
arrival at the ultimate destination indicated on the NRC Form 3 14; or that the maximum 
activity of radioactive material authorized under your license has decayed to less than the 
quantity specified in 10 CFR Part 20, Appendix C 

4. Submit an NRC Form 3 14 "Certificate of Disposition of Materials" to NRC. 
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If you possessed and used only sealed sources, but cannot demonstrate that the sources did not 
leak while in your possession @e., leak tests are not available or indicate contamination >0.005 
pCi); or possessed unsealed radioactive material with TI,* 5 60 days but the maximum activity 
authorized under the license has not decayed to less than the quantity specified in 10 CFR Part 
20, Appendix C at the time the licensee requests license termination; or possessed unsealed 
radioactive material with > 60 days but 5 120 days you should: 

1. 

2. 

3. 

4. 

5.  

6. 

Determine the extent of contamination at your facility; 

Remove residual radioactive material to levels that would permit release of the facility; 

Dispose of the licensed material in accordance with NRC requirements, usually by 
returning sealed sources to the manufacturer or disposing of licensed material as outlined 
in the NRC regulations; 

Determine the radiological status of your facility and perform fiu-ther remediation, if 
necessary to meet NRC's criteria (See attached for a description of the surveys that should 
be performed for licensees meeting the criteria discussed above). 

Submit the results of a survey of your facility demonstrating that residual radioactive 
material levels meet the USNRC's criteria for unrestricted use or demonstrate that your 
facility, or portion of the facility, meets NRC's criteria for unrestricted use to NRC by 
some other means; and 

Submit an NRC Form 3 14 "Certificate of Disposition of Materials" to NRC. 

If you satisfy either of the following conditions you may be required to submit a 
Decommissioning Plan to USNRC for review and approval prior to commencing 
decommissioning operations 

1) A Decommissioning Plan is required by license condition, or; 

2) The procedures and activities necessary to carry out the decommissioning have not ueen 
approved by the Commission and these procedures could increase the potential health and safety 
impacts to the workers or the public. 

USNRC regulations at 10 CFR 30.36(f)(1), 40.42(f)(l), and 70.38(f)(l) describe several cases 
when submission of a Decommissioning Plan by the licensee is required, such as when: 

0 Procedures would involve techniques not applied routinely during cleanup or maintenance 
operations 

Workers would be entering areas not normally occupied where surface contamination and 
radiation levels are significantly higher than routinely encountered during operation; 

NUREGBR-024 1 E-4 Rev. 0, December 1996 



0 Procedures could result in significantly greater airborne concentrations of radioactive 
materials than are present during operation; 

Procedures could result in significantly greater releases of radioactive material to the 
environment than those associated with operation 

0 

Note that licensees authorized under 10 CFR Part 72 must, in all cases, submit a DP to NRC at 
the completion of licensed operations. 

If you meet either conditions requiring the submission of a Decommissioning Plan you should 
contact the USNRC at the address listed above. 
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INFORMATION THAT SHOULD BE SUBMITTED 
TO NRC STAFF TO SUPPORT LICENSE TERMINATION 

In performing the decommissioning of its facility the licensee should first identifj any areas in 
the facility that were involved in licensed material use by reviewing facility records and 
conducting a survey of the licensed material use area. This s w e y  should be similar to the 
routine contamination surveys conducted under the licensee's radiological safety plan. The 
licensee should then remediate all surfaces in the areas at the facility that were involved in 
licensed material use or storage and dispose of all radioactive material and waste as discussed in 
the NRC regulations at 10 CFR 20 Subpart K. 

If the licensee elects to demonstrate that its facility is suitable for unrestricted use by conducting 
a Final Status Survey, the licensee should design the survey so as to be of sufficient scope and 
quality to make this demonstration. In preparing for the Final Status Survey, the licensee should 
establish a method to identifj individual measurement/sampling points, such as establishing 
reference grids on each surface in the indoor area that was involved in licensed material. At a 
minimum, the licensee's termination survey should consist of: 

1) 100% scanning of all surfaces in the area at the facility where licensed material was 
used or stored using an appropriate radiation detection instrument (including scan 
sensitivity); 

2) evaluations for total and removable radioactive material at each area exhibiting 
elevated radiation levels or at a frequency of one wipe comprising 100 cm2 per grid; and 

3) evaluations of radiation levels at one meter above surfaces 

Particular attention should be afforded any drains, air vents or other fixtures or equipment that 
may have become contaminated during licensed material use. This is especially significant in 
situations where renovations have occurred and potentially contaminated areas may be 
inaccessible under current conditions. 

The information that should be submitted to the NRC to support the final status survey should 
consist of: 

1) a brief description of the remediation activities undertaken by the licensee; 

2) a detailed drawing of the licensed material use areas indicating the sampling locations; 

3) a table showing the results of the radiation levels and removable contamination surveys 
keyed to the detailed drawing (organized by survey unit); 
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4) the training and qualifications of the individual(s) performing the decontamination and 
surveys; and 

5 )  a description of the type of equipment used by the licensee to evaluate the wipes and 
perform the surveys. This description should include all information required to 
determine the appropriateness of the equipment for determining the radiological status of 
the facility such as last calibration date, type of radiations detected, sensitivity of 
detection, efficiency, etc. 
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APPENDIX F 

Materials License TerminationlRetirement Form 
and 

Sample License Termination Letter 



Materials License TerminatiodRetirement Form 

LICENSE #(s): DOCKET#(s): 
ADDRESS: EXPIRATION DATE: 

DATE OF CONTACT: 
CONTACTED BY: 
TITLE: 
TELEPHONE: 

LICENSE TERMINATED: 

LICENSE TRANSFERRED: 

LICENSE TRANSFERRED TO: Name: 
Address: 

Telephone: 

BASIS FOR TERMINATION AND/OR RETIREMENT: 

TERMINATION DOCUMENTATION 

1 .  License termination meets Type I criteria: Y-N- 

- Licensee used sealed sources only and the most recent leak test demonstrates that they did not 
leak while in the licensee's possession 

- Licensee used radioactive material with 
activity in 10 CFR Part 20 Appendix C 

5 60 days and it has decayed to less than the 

2. License termination meets Type I1 criteria: Y-N- 

- Licensee possessed and used only sealed sources but cannot demonstrate that the sources did 
not leak while in the licensee's possession 

- Licensee possessed unsealed radioactive material with 5 60 days but the maximum 
activity authorized under the license has not decayed to less than the quantity specified in 10 
CFR Part 20, Appendix C 

- Licensee possessed unsealed radioactive material with TI,* > 60 days but 5 120 days. 

- Licensee possessed 14C or 3H but the total activity(s) and use authorized under the license 
warrants decommissioning under Type I1 (describe rationale above) 
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3. License termination meets Type 111 criteria: Y-N- 

- Decommissioning qualifies for a categorical exclusion under 10 CFR 5 1.22 (c) and 

- Licensee will decommission its facility in accordance with the NRC's criteria for unrestricted 
use. 

4. License termination meets Type IV criteria: Y-N- 

- Decommissioning does not qualifj for a categorical exclusion under 10 CFR 5 1.22 (c) 

- Licensee will decommission its facility such that residual radioactive material may remain in 
excess of NRC's criteria for unrestricted use. 

5. Termination survey required: Y-N- 

- Termination survey submitted by licensee 

- Termination survey satisfies NRC survey requirements 

6. Form 314 or equivalent submitted: 

- Staff verified disposition of sealed sources: 
or unsealed radioactive material 

- letter from Form 3 14 recipient 
- call to Form 3 14 recipient 

by: 

7. Licensee transfer records discussed in 10 CFR Parts 30.35,30.36, 
30.51; 40.36,40.42,40.61; or 70.25,70.38,70.51 Y-N- 

- To USNRC 
- To individual assuming responsibility for the license, with a copy of the cover letter to NRC 

8. NRC closeout inspection required: Y-N- 

- Closeout inspection performed: 

Inspector: 

9. Closeout survey performed: 
on: 
by: 

Licensing assistant 
completing form: Date: 

License reviewer 
completing form: Date: 

or 

Branch Chief: Date: 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. #)556ooo1 

SAMPLE LICENSE TERMINATION LETTER - Type 1-111' 

License NameKontact 
Licensee Address 

SUBJECT: TERMINATION OF YOUR NRC RADIOACTIVE MATERIALS LICENSE 

Dear (insert licensee contact name): 

On (insert date) you contacted the U.S. Nuclear Regulatory Commission and indicated that you 
wished to transfer or terminate your NRC radioactive materials license. The NRC st& has 
reviewed (insert: your sealed source leak test results, your final surveys, NRC's confirmatory 
surveys, any other pertinent information submitted by the licensee to support the termination of 
the license such as consent agreements, deed restrictions, etc. as appropriate). Based on its 
review, the staff has concluded that: 1) all licensable radioactive material has been removed 
from your facility; 2) residual radioactive material attributable to licensed activities does not 
exceed current NRC criteria; 3) (insert: any other pertinent information regarding the 
radiological status of the facility, the disposition of licensed material, or post-termination 
activities). 

Based on these conclusions (insert, as appropriate: and the staff's Environmental Assessment 
dated 
on 
required. Your facility is suitable for unrestricted use and NRC license number (insert license 
number) for your facility at (insert license location) is hereby terminated. 

(enclosed), finding of no significant impact published in the Federal Register 
) no further remediation or actions with respect to NRC regulated material is 

If you have any questions, please call (insert LRPM name) of my staff at (insert phone number). 

Sincerely, 

Docket No. 
License No. 

Note that termination letters for Type IV decommissionings will need to discuss the specific conditions in the 
decommissioning plan, Environmental Impact Statement, or other documents developed to support the decommissioning. 
However, the basic format outlined above may be used to develop a letter terminating a license under Type IV decommissioning. 

~~ 
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APPENDIX G 

Procedure for Performing Acceptance Reviews 



MEMORANDUM FOR: i t  ? on Attached L i s t  I *  *'.'La 

FROM : 

SUBJECT: 

Robert M. Bernero, D i rec to r  
Of f i ce  of Nuclear Safety and Sateauards 

NMSS POLICY AND PROCEDURES LETTER 1-46 - PROCEDURES FOR 
PREPARING FEDERAL REGISTER NOTICES FOR SITE DECOMMISSIONING 
MANAGEMENT PLAN LICENSING ACTIONS 

The purpose of t h i s  new NMSS Pol icy and Procedures Le t te r  i s  t o  c l a r i f y  and 
standardize procedures for the pub l ica t ion  i n  the Federal Resister o f  notices 
re la ted  t o  S i t e  Decommissioning Management Plan (SDMP) actions and t o  the 
provis ion o f  the opportunity t o  p e t i t i o n  f o r  a hearing. 

Mu l t i p le  references i n  " T i t l e  10 - Energy" of the Code o f  Federal Resulations 
require o r  authorize pub l ica t ion  i n  the Federal Reaister of not ice of  
impending 1 icensing actions contemplated by the Nuclear Regulatory Commission. 
One o f  these references, 10 CFR 2.1205(c)(I), requires tha t  an opportunity for  
a hearing must be provided i n  the i n i t i a l  no t ice  r e l a t i n g  t o  an app l ica t ion  o r  
l i cens ing  act ion so tha t  t imely a t ten t ion  may be d i rec ted  toward substantive 
issues developed i n  any hearing. When a proposed decommissioning plan i s  
required, a l icensee w i l l  normally submit i t  as pa r t  o f  an appl icat ion t o  
amend i t s  l icense t o  authorize the plann,ed remediation. Notice o f  rece ip t  of 
the proposed l icense amendment should be published i n  the Federal Reaister, 
and as the i n i t i a l  no t ice  o f  the contemplated action, such pub l ica t ion  i s  the 
appropriate occasion t o  o f fe r  the opportuni ty t o  p e t i t i o n  f o r  a hearing t o  
al low f o r  ea r l y  consideration o f  issues o f  concern t o  the publ ic.  This no t ice  
sha l l  also i n v i t e  comments on those documents c i t e d  i n  the  Federal Register 
no t i ce  which are relevant t o  the NRC reviow o f  the proposed l icense amendment. 
Although subsequent actions proposed by NRC in r e l a t i o n  t o  the subject 

remediation plan review may requ i re  pub l i ca t ion  o f  add i t iona l  not ices i n  the 
federal Reaister (e.9. preparation o f  a finding o f  no s ign i f i can t  
environmental impact), no fur ther p rov is ion  o f  an opportunity t o  p e t i t i o n  for 
a hearing i s  required. 

Please disseminate t h i s  information t o  appropriate s t a f f  members and ensure 
they adhere t o  these procedures. 
Lentz, LLDP, a t  504-2038. 

Enclosure: As stated O f f i c e  o f  Nuclear Mater ia l  Safety 

Any questions should be d i rec ted  t o  John J .  

[Or ig ina l  Signed BY1 %yA,4;:J2;;3 
Robert M. Bernero, D i rec to r  

and Safeguards 
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NMSS Policy and Procedures Letter 1-46 

PROCEDURES FOR PREPARING FEDERAL REGISTER NOTICES FOR SITE DECOMMISSIONING 
MANAGEMENT PLAN LICENSING ACTIONS 

PURPOSE: 

The purpose of this Policy and Procedures Letter is to establish the 
procedures for publication, in the Federal Reaister, of notices of proposed 
Site Decommissioning Management Plan (SDMP) 1 icensing actions. 
is to offer, early in the review process, an opportunity for public 
participation. 

BACKGROUND: 

The objective 

ADD1 icable Reaulations 

Publication of notices in the Federal Reqister for actions to be taken by NRC 
in response to application by a licensee is governed in particular by the 
requirements of 10 CFR 2.105(a)(9), 10 CFR 2.1205(~)(1) and 10 CFR 51.26. 

Under 10 CFR 2.105(a)(9), the Commission, may publish, in the Federal Reaister, 
a notice of proposed action affecting any application for a license or 
amendment where it determines that an opportunity for a public hearing should 
be afforded. Such hearing, if requested, will be a full adjudicatory hearing 
under Subpart G of 10 CFR Part 2. 

Under 10 CFR 2.1205(c)(l), an opportunity for a hearing, under Subpart L - 
Informal Hearing Procedures for Adjudications in Materials and Operator 
Licensing Proceedings (§§ 2.1201-2.1263) of 10 CFR Part 2 - Rules of Practice 
for Domestic Licensing Proceedings and Issuance of Orders, must be provided in 
the initial notice, published in the Federal Reaister, relating to an 
appl ication or 1 icensing action. 

Under 10 CFR 51.26, a notice of intent is required to be published in the 
Federal Reaister whenever an environmental impact statement will be prepared 
by NRC. Under 10 CFR 51.35, a draft or final finding of no significant impact 
(FONSI) on a proposed action must also be published in the Federal Reaister. 

Where licensing actions or orders are initiated by NRC rather than the 
licensee, alternate provlsions under Subpart G of 10 CFR Part 2 are available 
for initiating the hearing process. 

Decomni ssi oni na Li cens i na Process 

The SDMP licensing process, in most cases, will involve NRC staff review of 
the licensee’s site characterization plan, site characterization report, 
remediation plan, and final survey report. After approval o f  the licensee’s 
final survey report, NRC staff will conduct, or contract to conduct, a 
confirmatory survey. 
public, have been those that are addressed in the remediation plan. 
Consequently, the solicitation of pub1 ic input into the reviews of remediation 
plans needs to be made early in the remediation plan review. 

In the past, the issues, of principal interest to the 
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In most cases, the licensee will submit a remediation plan as part of a 
request to amend its license to authorize remediation in accordance with the 
submitted plan. When this request to amend the license i s  received, a Federal 
Reaister notice should be pub1 ished announcing consideration of the amendment 
request to perform remediation in accordance with the submitted plan. Since 
this notice is the initial notice relating to the licensing action, an 
opportunity to petition for a hearing, under Subpart L ,  would also be included 
in the notice. The offering of an opportunity of a hearing upon receipt of 
the remediation plan will enable the public to provide early input of their 
concerns and enable NRC staff to give appropriate consideration of these 
issues in the remediation plan review. The notice in the Federal Reaister 
should include citation of all documents the NRC considers relevant to the 
review .of the 1 icense amendment and should declare that interested persons are 
invited to submit any comnents on these doCUmentS to the NRC Project Manager, 
whose name, address and telephone number shall be provided. Once the notice 
has been published, the Project Manager should send copies of the Federal 
Register notice to known interest group; or individuals, noting their 
opportunity to comment on the listed relevant documents. 
hearing is not submitted in response t o  this notice, later petitions for a 
hearing, related to the remediation plan review, are not required to be 
granted. Attachment 1 includes an example of this notice, but please note 
that future notices will be required to prnvide a listing of documents 
considered by NRC to be relevant to the review. 

At the completion of the remediation plan review, an environmental assessment 
will normally be prepared. If a FONSI ;; made or if an environmental impact 
statement is needed, a second Federal Reaister notice must be prepared. 
However, an opportunity to petition for a hearing, related to this action, is 
not required. 

For SDMP sites, at the time of release o f  the site or termination of the 
license (after the remediation is performed and the final and confirmatory 
surveys are satisfactorily completed) , a third Federal Reaister notice should 
be published to fulfill previous commitments to the Comnission. This notice 
announces the intent of the NRC staff to release the site for unrestricted use 
o r  t o  terminate the license. This i s  a procedural action that will normally 
not require the preparation o f  an environmental assessment. 
opportunity to petition for a hearing i s  also not required. 
provides an example o f  this notice. 

f o r  most cases, Federal Peaister notices will not be needed upon receipt o f  
site characterization plans, site characterization reports, final survey 
reports, and confirmatory survey reports. 

If a petition for a 

Attachment 2 provides an example of this notice. 

A notice of 
Attachment 3 
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. ATTACHMENT I 
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ATTACHMENT 2 
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ATTACHMENT 3 
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APPENDIX H 

NEPA Determination Worksheet 





NEPA DETERMINATION WORKSHEET 

In order to determine the appropriate actions that must be taken to ensure compliance with the 
National Environmental Policy Act and NRC regulations at 10 CFR 5 1, answer the following 
questions: 

1) Is the action listed in 10 CFR 5 1.22(c) or (d)? 

2) Has the Commission, by rule or regulation, declared the action does not have a significant 
effect on the human environment and has declared that the action belongs to a category of 
actions that are categorical exclusions? 

If the answer to either of the above questions is yes the action is eligible for a categorical 
exclusion, If the answer to either of the above questions is no, answer the following questions. 

3) Is the action a major Federal action affecting the quality of the human environmen?? 

4) Has the Commission determined that the action requires the development of an 
Environmental Impact Statement? 

5) Is the action listed in 10 CFR 5 1.20(b)( 1 -14)? 

If the answer to any of the above questions is yes, an EIS may be required. In order to determine 
whether an EIS is required the LWPM shall prepare an EA. The development of an EA can be 
omitted if the staff anticipates that an EIS will be required. If the EA indicates that the proposed 
action will have an effect on the quality of the human environment, an EIS must be prepared. If 
the EA indicates that the action will not have a significant effect on the quality of the human 
environment the LWPM shall prepare a Finding of No Significant Impact (FONSI). 

If the answer to questions 3-5 is no, an EA is required. If the EA indicates that the proposed 
action will have an effect on the quality of the human environment an EIS must be prepared. If 
the EA indicates that the action will not have a significant effect on the quality of the human 
environment the LRPM shall prepare a FONSI. 

2 Approval of a decommissioning plan, or portion of a decommissioning plan such as a remediation plan, that 
involves the release of a facility for other than unrestricted use would be considered a major Federal action affecting the quality 
of the human environment. 
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PROCEDURE FOR DETERMINING 
WHETHER A PROPOSED DECOMMISSIONING ACTION 

QUALIFIES FOR A CATEGORICAL EXCLUSION 

A Categorical Exclusion is defined as a category of actions which do not individually or 
cumulatively have a significant impact on the human environment and which the NRC has found 
to have no such effect in accordance with the procedures set out in 10 CFR 5 1.22. 
10 CFR 5 1.22(c)( 14) states that the issuance, amendment, or renewal of materials licenses issued 
pursuant to 10 CFR Parts 30,31,32,33,34,35,36,39,40, and 70 authorizing thee activities 
listed in 5 1.22(c)( 14)I-xv are actions that the Commission has determined qualify for a 
categorical exclusion. 10 CFR 51.22(c)( 14)xvi also states that any use of source, special nuclear 
or byproduct material not listed in 55.22(c)( 14) I-xv which involve quantities and forms of 
source, special nuclear or byproduct material similar to those listed also qualify for a categorical 
exclusion. 

In order to determine whether a proposed decommissioning action qualifies for a categorical 
exclusion, the NRC staff should answer the following questions: 

1. Is the proposed decommissioning action to issue, amend or renew a materials license issued 
pursuant to Parts 30,31,32,33,34,35,36,39,40,  or 70? 

2. Is the activity for which the license was issued listed in 10 CFR 5 1.22(c)( 14)I-xv? 

If the answer is yes to both questions, the action qualifies for a categorical exclusion. If the 
answer is no to either question, answer the following questions: 

1. Is the proposed use of the source, special nuclear or byproduct material similar in form to that 
found in the uses listed in 10 CFR 5 1.22(c)( 14)I-xv? 

2. Is the proposed use of the source, special nuclear or byproduct material similar in quantity to 
that found in the uses listed in 10 CFR 5 1.22(c)( 14)I-xv? 

If the answer is yes to both questions, the proposed action qualifies for a categorical exclusion. If 
the proposed action qualifies for a categorical exclusion, the NRC staff will review the 
decommissioning using the Type I, 11, or 111 review. 

If the answer is no to either question, the proposed action does not qualify for a categorical 
exclusion and the staff will use the Type IV decommissioning review. 
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APPENDIX I 

NMSS Policy and Procedures Letter 1-46 

"Procedures for Preparing Federal Register Notices 
for SDMP Licensing Actions'' 





UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON. D C. 2055kXC.l 

June 14. 1996 

UEWRANDUM TO: Those on the Attached L i s t  

F ROU: 

SUBJECT : 

Oonald A. Cool, Director 
Div is ion o f  Indust r ia l  and kc _I- 

Medical Nuclear Safety, N M S S L  . . 

POLICY AND GUIDANCE DIRECTIVE PG 1-22, 
POLICY AND CRITERIA FOR INITIAL PROCESSING OF 
INCOMING LICENSING ACTIONS 

This po l i cy  and guidance d i rec t i ve  (P&GD) provides the pol icy  and c r i t e r i a  f o r  
procedures t o  expedite the processing o f  incoming 1 icensing actions. The 
po l i cy  and c r i t e r i a  have been developed: (1) t o  ensure that l icens ing actions 
receive, a t  a minimum, an administrat ive rev iew  wi th in  an established time 
frame; (2) t o  ensure that  l icensets are informed, i n  a t imely manner, o f  any 
administrat ive def ic iencies i n  t h e i r  incoming requests, so that  any addi t ional  
information can be submitted p r i o r  t o  the request being forwarded for 
technical review; and (3) t o  i d e n t i f y  actions where licensee’s have requested 
an expedited review based on safety-s igni f icant concerns or  business reasons. 

The regions are t o  begin using t h i s  d r a f t  guidance inmediately t o  develop and 
implement procedures f o r  performing an i n i t i a l  administrat ive review o f  a l l  
inconing 1 icensing actions. 

The U.S. Nuclear Regulatory Connission receives more actions f o r  rout ine 
review than s t a f f  can address conpletely a t  the time o f  receipt. These 
include such items as applications f o r  various types o f  l icens ing actions f o r  
materials and fue l  cycle licensees, requests f o r  l icens ing o r  c e r t i f i c a t i o n  o f  
storage and transportat ion casks, requests f o r  sealed source and/or device 
registrat ion,  and deconissioning plans. Fai lure t o  perform t imely  reviews 
can r e s u l t  both i n  the NRC o f f i ces  being unaware o f  actions t h a t  requi re  an 
expedited review because o f  safety-s igni f icant o r  business reasons and i n  
licensees not being informed i n  a t imely manner o f  the receipt, status, and 
estimated review schedules f o r  t h e i r  requests. 

The main NRC goal should continue t o  be completing the review o f  the l icens ing 
actions i n  accordance with the po l i cy  and procedure l e t t e r s  and PUDs 
appropriate f o r  the d i f f e r e n t  program areas. 

CONTACT: Diane S. Flack, NnSS 
(301) 415-5681 
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However, i n  those cases where i t  i s  ant ic ipated tha t  ne i ther  the act ion can be 
completed nor the def ic iency l e t t e r  can be issued w i t h i n  30 days, an 
administrat ive review o f  the request i s  t o  be performed and an acknowledgement 
l e t t e r  documenting the receipt  o f  the act ion and the resu l t s  o f  t h i s  review i s  
t o  be provided t o  the licensee w i th in  30 days. This ensures that  some t m e  o f  
act ion takes Dlace on a l l  incomina l icensina reauests w i th in  30 days. 

The generic nature o f  the guidance f o r  the procedures f o r  an i n i t i a l  
administrat ive review recognizes the fac t  that  the NRC regional o f f i c e s  
encompass a diverse range of l icensing and re la ted program areas, and should 
provide the f l e x i b i l i t y  t o  develop procedures that  are su i tab le f o r  the types 
o f  l icens ing performed by each review group. A l l  addressees should review the 
fo l lowing pol icy,  use i t  t o  develop speci f ic  procedures f o r  each type o f  
l icens ing act ion i n  t h e i r  program area, and disseminate the information t o  the 
s t a f f ,  as appropriate. The po l i cy  and c r i t e r i a  out l ined below a r e  t o  be 
followed f o r  a l l  incoming l icens ing actions, even i f  the NRC regional o f f i c e  
ant ic ipates that  the action w i l l  require technical assistance f r o m  
headquarters. 

POLICY 

A l l  procedures f o r  processing l icens ing actions i n  the NRC regional o f f i c e s  
are t o  remain as set out i n  previous P&GDs, with one exception. For those 
requests where the l icensing act ion w i l l  not  be completed nor a def ic iency 
l e t t e r  sent t o  the l icensee w i t h i n  30 days o f  receipt  o f  the request, 
procedures are t o  be followed t h a t  meet the c r i t e r i a  out l ined below. 
expected tha t  these procedures can be performed by administrat ive s t a f f  or a 
l icens ing assistant. 

Within 30 days' o f  receipt  o f  a request f o r  any l icens ing action, the NRC 
regional o f f i ces  should perform an administrat ive review o f  the request to: 

Deternine tha t  a l l  necessary sections o f  the appl icat ion form are 
completed and the form has been signed by the applicant 's c e r t i f y i n g  
o f f i c i a l .  

If the applicant has i d e n t i f i e d  t h a t  ce r ta in  documents are attached 
as pa r t  o f  the application, v e r i f y  that, i n  fact ,  those attachments 
are included i n  the submittal. 

I d e n t i f y  any requests f o r  expedited review f o r  safety-s ign i f icant  
concerns (e.g., change i n  the rad ia t i on  safety o f f i c e r  or amendment 
requests resu l t i ng  from i d e n t i f i c a t i o n  o f  safety-s ign i f icant  
v io la t ions)  o r  business reasons (e.g., change i n  ownership o r  other 
f inanci a1 concerns). 

It i s  

. 

- 

'This deadline may be other than 30 days i f  a d i f f e r e n t  time were 
previously agreed upon with a spec i f i c  group o f  licensees (e.g., the current 
agreement between NRC s t a f f  and the U.S. Department o f  Energy t h a t  acceptance 
reviews f o r  high l eve l  waste reposi tory  appl icat ions w i l l  be completed i n  l ess  
than 90 days). 
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* For license renewals, identify if the licensee requests any 
amendments or new authorizations that may need to be expedited by a 
license amendment rather than being delayed for review of the 
renewal appl i cat i on. 

After the review, an acknowledgment letter (attached) is to be sent to the 
applicant to: 

. Acknowledge that the request for a licensing action has been 
received . 

. Clearly inform the licensee that the submittal has undergone an 
initial processing which i s  gn administrative review. 

Note any administrative deficiencies/omissions that were identified 
during the initial review and that could delay the complete review 
of the licensee’s action by the technical reviewer. 

RESOURCES 

Inform the licensee that the technical review may identify 
additional omissions in the submitted information, technical issues 
that require additional information, or pol icyltechnical issues that 
require coordination with headquarters or other regional offices. 

Provide the licensee with an estimated time for completion of the 
licensing action. 
of licensing actions (i.e., a specific date does not have t o  be 
estimated for each licensing action). 
completion should account for any request for an expedited review 
and be in accordance with policy and procedure letters, PaGDs, or 
previously agreed upon times for specific program areas. 

Inforn the licensee that a copy of its Correspondence has ,een 
fomarded to the License Fee and Accounts Receivable Branch for fee 
process i ng . 

These estimates need only be estimates for types 

The estimated time for 

These procedures should result in only limited impact on the administrative 
staff and/or licensing assistants and allow the regional offices tu continue 
to use their full time equivalent positions to complete licensing actions. 

Attachrent: Sample Acknowledgment Letter 
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MEWRANOW FOR: Those on Attached L i s t  DATE: june 14.  1996 

LICENSING ACTIONS 
DRAFT P&GD PG 1-22 - POLICY AND CRITERIA FOR I N I T I A L  PROCESSING OF INCOMING 

c. w .  
D i v i s  

Bruce 
D i v i s  

Cvnth 

Hehl , D i rec to r  
on o f  Nuclear Mater ia ls  Safety, R I  

S. Mal le t t ,  D i rec to r  
on o f  Nuclear Mater ia ls  Safety, R I I  

a 0. Pederson. D i rec to r  
D j v i s i o n  o f  Nuclear'Materials Safety, R I I I  

Ross A. Scarano, D i rec to r  
D iv i s ion  o f  Nuclear Mater ia ls  Safety, R I V  

Lar ry  W .  Camper, Chief  
Medical, Academic, and Comerc ia l  

Use Safety Branch 
D i v i s i o n  o f  I n d u s t r i a l  and 

Medical Nuclear Safety, NMSS 

Josephine M. Piccone, Ac t ing  Chief  
Operations Branch 
D i v i s i o n  o f  I n d u s t r i a l  and 

k d i c a l  Nuclear Safety, NMSS 

Margaret V. Federl ine, Acting D i rec to r  
D i v i s i o n  o f  Waste Management, NMSS 
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SMPLE ACKNOWLEDGWENT LETTER 

Name 
Address 

Mail Control No. 
License No. 

SUBJECT: 

REF: ULetter OApplication UDated UReceived 

Dear Sir or Madam: 

ACKNOWLEDGMENT OF REQUEST FOR LICENSING ACTION 

-I-/-* 

1. 

2. 

3. 

We have completed the initial processing, which is an administrative 
review, of your application for a(an): 
0 new 0 amendment renewal Utermination 
0 regi stration 17 cert i ficat i on 1 i censing action. 

During the initial processing, =no =some omissions/deficiencies were 
ident i f ied. These deficiencies i ncl ude 

The identified information 
should be provided within 30 days of the date of this letter, so that 
your request can be forwarded for technical review. 
technical review may identify additional omissions in the submitted 
inforution or technical issues that require additional information. 

If applicable, insert one of the following statements regarding the 
estimated time for completion of the licensing action: 

Please note that the 

b. 

a. and a m e m  actions are normally processed within 90 
days, unless the technical review identifies major 
deficiencies, or policy issues requiring input and 
coordination with other offices. 

actions are normally processed within 180 days. 
However, under timely filing (before expiration) your license 
will not expire until final action has been taken by this 
office. 

C. -nation actions are normally processed within 90 days, 
unless confiraatory surveys after decontamination/ 
decomi ssioning activities are involved. 

In addition, the letter should acknowledge any request for an exDedited 
review for srfety-significant concerns or business reasons. 

Attachment 
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4 .  A copy of your correspondence has been forwarded to our License Fee and 
Accounts Receivable Branch, Office o f  the Controller, who will contact 
you separately if the appropriate license fee has not been submitted for 
your request, or for billing if your request is subject to full cost 
recovery. 

Any correspondence about this application should reference the control number. 

Sincerely, 

NUREGBR-024 1 1-6 Rev. 0, December 1996 



May 2 3 ,  1295 

Mr. Anthony Campi tell i 
Manager, Environmental Affai rs 
Cabot Performance Material s 
P.O. Box 1608 
Boyertown, PA 19512 

Dear Mr. Campi tell i : 

I am writing to notify you that the U.S. Nuclear Regulatory Commission has 
initiated the review of the Revere Site Decommissioning Plan and request for a 
license amendment, dated April 25, 1996. We will issue a Federal Reaister 
notice, in accordance with our administrative procedures, stating that we are 
commencing the review. 

We have conducted a completeness review and have determined that the 
information provided is sufficient to begin the technical review. This 
completeness review does not reflect the technical adequacy of the information 
provided. As discussed during our May 15, 1996, phone conversation, we may 
periodically be requesting additional information as a result of our technical 
review. 

Should you have any questions, please feel free to contact me at (301) 415- 
6635. 

Sincerely, 
[Original signed by] 
Judith M. Greenwald, Project Manager 
Low-Level Waste and Decommissioning 

Projects Branch 
Division of Waste Management 
Office of Nuclear Material Safety and 

Safeguards 
Docket No.: 40-9027 
License No. : SMC-1562 
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MEMORANDUM TO: 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 1o6554001 

. ***** '- 

FROM: 

SUBJECT: 

David L. Meyer, Chief 
Rules Review and Directives Branch 
Division of Freedom of Information 

OMice of Administration 
and Publication Services 

Michael F. Weber, Chief 
Low-Level Waste and Decommissioning 

Division of Waste Management 
Office of Nuclear Material Safety 

Projects Branch 

and Safeguards 

NOTICE OF CONSIDERATION OF AMENDMENT REQUEST 
FOR DECOMMISSIONING THE BABCOCK AND WILCOX 
FACILITY IN PARKS TOWNSHIP, PENNSYLVANIA, AND 
OPPORTUNITY FOR A HEARING 

Attached please find one signed original of the subject Federal Register notice for your 

transmittal to the Office of the Federal Register for publication. Also attached are five copies of 

the signed notice and a 3.5" diskette with the notice in Wordperfect. 

Docket No. 70-364 
License No. SNM-4 14 

Attachments: As stated 

Contact: Dominick A. Orlando, NMSS 
4 15-6749 
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NUCLEAR REGULATORY COMMISSION 

[Docket No.: 070-3641 

Consideration of Amendment Request for Decommissioning the Babcock and Wilcox 
Facility in Parks Township, Pennsylvania, and Opportunity for a Hearing 

AGENCY: Nuclear Regulatory Commission 

ACTION: Notice of Consideration of Amendment Request for Decommissioning the Babcock 
and Wilcox Facility in Parks Township, Pennsylvania, and Opportunity for a Hearing 

The U.S. Nuclear Regulatory Commission is considering issuance of a license amendment to 

Source Material License No. SNM-414 (SNM-414), issued to the Babcock and Wilcox 

Company, Pennsylvania Nuclear Service Operations (the licensee), to authorize 

decommissioning of its former plutonium processing facility in Parks Township, Pennsylvania. 

The licensee has been decommissioning the buildings at the Parks Township facility in 

accordance with the conditions discussed in SNM-414. On January 26, 1996, the licensee 

submitted a site decommissioning plan (SDP) to NRC for review that summarized the 

decommissioning activities that will be undertaken to remediate the building slabs, basements, 

sub-surface utilities and soil at the Parks Township facility. Radioactive contamination at the 

licensee's Parks Township facility discussed in the SDP consists of soils and building rubble 

contaminated with transuranics and byproduct material resulting from licensed operations that 

occurred from the late 1950s until the early 1990s. 

The NRC will require the licensee to remediate the Parks Township facility to meet NRC's 

decommissioning criteria, and during the decommissioning activities, to maintain effluents and 

doses within NRC requirements and as low as reasonably achievable. 

Prior to approving the decommissioning plan, NRC will have made findings required by the 

Atomic Energy Act of 1954, as amended, and NRC's regulations. These findings will be 
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documented in a Safety Evaluation Report a d  an Environmental Assessment. Approval of the 

SDP will be documented in an amendment to SNM-414. 

The NRC hereby provides notice that this is a proceeding on an application for amendment of 

a license falling within the scope of Subpart L "Informal Hearing Procedures for Adjudication in 

Materials Licensing Proceedings," of NRC's rules and practice for domestic licensing 

proceedings in 10 CFR Part 2. Pursuant to $2.1205(a), any person whose interest may be 

affected by this proceeding may file a request for a hearing in accordance with $2.1205(c). A 

request for a hearing must be filed within thirty (30) days of the date of publication of this 

Federal Register notice. 

The request for a hearing must be filed with the Office of the Secretary either: 

1. By delivery to the Docketing and Service Branch of the Secretary at One White Flint 

North, 11555 Rockville Pike, Rockville, MD 20852-2738; or 

2. By mail or telegram addressed to the Secretary, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555. Attention: Docketing and Service Branch 

In addition to meeting other applicable requirements of 10 CFR Part 2 of the NRC's 

regulations, a request for a hearing filed by a person other than an applicant must describe in 

detail : 

1. The interest of the requester in the proceeding; 

2. How that interest may be affected by the results of the proceeding, including the reasons 

why the requestor should be permitted a hearing, with particular reference to the factors set out in 

92.1205(g); 

3. The requester's areas of concern about the licensing activity that is the subject matter of the 

proceeding; and 

4. The circumstances establishing that the request for a hearing is timely in accordance with 

$2.1205(c). 

In accordance with 10 CFR $2.1205(e), each request for a hearing must also be served, by 

delivering it personally or by mail, to: 

1. The applicant, Babcock and Wilcox Company, R. D. 1, Box 355, Vandergrift, PA 15690 

Attention: Mr. Don K. Sgarlata; and 
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2. The NRC staff, by delivery to the Executive Director for Operations, One White Flint 

North, 11555 Rockville Pike, Rockville, MD 20852, or by mail, addressed to the Executive 

Director for Operations, U.S. Nuclear Regulatory Commission, Washington, DC 20555. 

For further details with respect to this action, the site decommissioning plan is available for 

inspection at the NRC's Public Document Room, 2120 L Street N.W., Washington, D.C. 20555. 

Dated at Rockville, Maryland, this day of October, 1996. 

FOR THE NUCLEAR REGULATORY COMMISSION 

Michael F. Weber, Chief 
Low-Level Waste and Decommissioning 

Division of Waste Management 
Office of Nuclear Material Safety 

Projects Branch 

and Safeguards 
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APPENDIX J 

Worksheet for Evaluating and Documenting 
the NRC Staffs Review of Decommissioning Plans 

under Type I11 Decommissionings 





EVALUATION OF DECOMMISSIONING PLAN 

Licensee: License No.: 
Docket No.: 

Licensee Contact: Phone: 

Date Submitted: Approved: 

Reviewed By: 

I. Decommissioning Objective, Activities and Tasks 

A. Objective 

- 1. Objective clearly stated 
- 2. Objective is DECON alternative (e.g., removal and disposal of all 

radioactivity in excess of levels which would permit release of the facility 
for unrestricted use) 
Fixed, removable, soil and other unrestricted release contamination limits 
clearly identified and comply with requirements 

- 3. 

- 4. Objective is other than DECON alternative (e.g., SAFSTOR) , 

B. Activities and Tasks 

- 1. Major taskdactivities identified 
- 2. Includes decontaminatiorddismantling of structuredequipment considered 

relevant to decommissioning per 30.35(g)(2), 40.36(0(2), 70.25(g)(2) 

11. Plan Description 

A. Facility 

- 1. Maps, diagrams, drawings provided 
- 2. Potential contaminants identified 
- 3. Areas/systems potentiallyknown to be contaminated clearly identified 

- 
- 
- 

Radiation sources that are basis for radiation protection identified 
Described by radioactivity level and location 
Major sources located on maps/drawings 
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Decommissioning Plan Evaluation 
Licensee: 
Docket No.: 

B. 

C. 

D. 

- 4. License& materzJ1 use istory 
- locations where material usedstored 
- radionuclides identified 

License No.: 

__ description of operations 
- operational radiatiodcontamination levels 
- effluent release points 
- facility modifications 

- 5. Incident history that could affect decommissioning safety 
- Spills, releases, etc. resulting in significant contamination identified 
- System/equipment design in high rad areas 
__ Normally inaccessible systems/equipment that may be contaminated 
- Excessively contaminated areas 

- 6. Confirm or deny burial at site 

Previous Surveys 

- 1. Characterizatiodscoping surveys performed 
- 2. Results of surveys included in plan 
- 3. Assessment of residual radioactive contamination acceptable 

(contamination levels and locations clearly identified) 

Decommissioning Activities 

- 1. Methods for accomplishing decommissioning activities acceptable 
- 2. Methods demonstrate compliance with ALARA concept 
- 3. Worker and public safety adequately protected 
- 4. Credible accidents considered 
- 5. Quantity of radioactive material which could be potentially released 

adequately estimated 
- 6.  Potential worker and public dose assessments/estimates adequate 

Procedures 

- 1. Committed to conduct decommissioning activities/tasks in accordance with 
written procedures approved by licensee management. 

- 2. Control system that ensures written procedures prepared, reviewed, revised, 
approved, and implemented described. 
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Decommissioning Plan Evaluation 
Licensee: 
Docket No.: 

License No.: 

E. Schedules 

- 1. 
- 2. 
- 3. 

- 4. 

For major activities, relationship between activities and tasks shown 
Schedules for accomplishing interrelated activities and tasks presented 
Schedules/diagrams clearly indicate estimated time for completion of ’ 
decommissioning 
Schedule indicates decommissioning to be completed as soon as is 
reasonable 

111. Decommissioning Organization and Responsibilities 

- a. Organization described 
- b. 
- c. Qualifications of personnel in safety related positions described 
- d. Corporate and on-site personnel identified 

Decommissioning safety related positions identified and functions described 

IV. Training 

- a. 

- b. 
- c. Records of training describedmaintained 

Training program includes general and specific radiological safety training for 
operators, contractor personnel, and other personnel 
Scope of training is adequate for each target audience group 

V. Contractor Assistance 

a. 
b. 

- 
- 

C. - 

- d. 
e. 

- f. 

Contractor used to perform all or some of decommissioning activities 
Contracting organization name, address and license number provided 
Work to be performed by licensee versus that performed by contractor clearly 
identified 
Licensee/contractor relationship/responsibilities clear 
Contractor qualified to perform decommissioning work 
Contractor/licensee administrative controls adequate to ensure health and safety 
of all workers and public 
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Decommissioning Plan Evaluation 
Licensee: 
Docket No.: 

License No.: 

VI. ALARA Program 

- a. Stated ALARA policy for individual/collective exposure 
- b. Management positions responsible for ALARA identified 
- c. Equipment, techniques, and practices used in meeting standards for protection 

against radiation, including ALARA described 

- 1. 
- 2. 
__ 3. Respiratory protection program 
__ 4. 
- 5 .  

Work activity control programs to minimize worker exposure (RWP) 
Program to control sources and minimize spread of contamination 

Program to control handlinghtorage of material 
Occupational exposure estimate, in man-rem, for each 
decommissioning activity 

VII. Health Physics Program 

A. Quality Assurance Program 

- 1. Audits, inspections, management reviews by site personnel 
__ 2. Audits, inspections, management reviews by corporate level personnel 

B. Radiation Instruments 

__ 1. Criteria for instrument selection described 
__ 2. Types of instruments described 

- Purpose 
- Range 
- Sensitivity 

__ 3. Instrument use, storage, calibration, testing, and maintenance described 

C. SurveysNonitoring Policies, Methods, Frequency, Procedures 

- 1. Area radiation surveys 
- 2. Effluent monitoring 
- 3. Personnel monitoring (internal/external) 
- 4. Airborne monitoring 

- location of air samples 
- types of sampling equipment 
- frequency of sampling 
- analysis method 
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Decommissioning Plan Evaluation 
Licensee: 
Docket No.: 

License No.: 

D. 

E. 

F. 

Personnel Protective Clothing, Equipmen, and Procedures 
- 1. Contamination control procedures 
- 2. Respiratory protection program adequate 
- 3. Anticontamination clothing 
- 4. Control of access to restricted areas 
- 5 .  Ventilatiordfilter systems 
Radiation Hazards Created by Decommissioning Activity 

- 1. Worker/public exposure hazards identified 
- 2. Procedures to control hazards described 
Program Assessment 

- 1. Organization, equipment, and procedures adequate to ensure: 
- occupational dose 
- radiation levels in unrestricted areas 
- release of material to unrestricted areas 

below Part 20 limits 
- 2. Effective ALARA program 

VIII. Waste Management 

__ a. Regulatory/applicable disposal site criteria for processing/disposal of 

- b. Projection of radioactive waste generation 
wastes met 

- waste characterized 
- projected volumes 
- radionuclide concentrations 
- waste formsklassifications 
- special/mixed waste forms 
- schedule impact of EPA compliance 

- quantity of waste 
- expected length of storage 
- location of storage areas 
- radiation levels around storage area 
- means of maintaining securitykontrol 

- criteria 
surveys 

- identificatiordsegregation control 

__ c. Onsite temporary storage 

- d. Procedures for unrestricted release of material 

Rev. 0, December 1996 

~ 

NUREG/BR-024 1 



Decommissioning Plan Evaluation 
Licensee: 
Docket No.: 

IX. Planned Final Radiation Survey 

License No.: 

- a. Plan submitted 
- b. Plan includes: 

- 1. proposed method for ensuring all equipment, systems, structures, 
and site are included in survey (diagrams, plot plans, layout 
drawings) 

- 2. sufficient data included for meaningful statistical survey 
- 3. description of and data on background radiation 
- 4. type, specification, operating conditions of instruments to be 

used 
- 5.  methods to be used for reviewing, analyzing, and auditing data 

- c. 

- d. Radiatiodcontamination levels expected upon facility release for 

Plan demonstrates that reasonable effort made to eliminate residual 
radioactive contamination 

unrestricted use clearly identified and within regulatory limits 

X. Funding 

- a. 
- b. Demonstration that adequate funds set aside 
- c. 

Updated detailed cost estimate submitted 

Means of ensuring adequate funds remain available to account for 
unexpected delayskosts 

XI. Physical Security P l d a t e r i a l  ControVAccounting Plan 

- Required 

- Submitted 
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APPENDIX K 

NRC Guidance on Meetings 





UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON.  D.C. 2055%2X31 

Februarj. 12, 1996 

MEMORANDUM TO: Off ice Directors 2nd Regional Administrators 

FROM : 

SUBJECT: 

James M. Tay lo r  
Executive Direc 

MEETINGS BETWEEN NRC STAFF AND THE PUBLIC 

As we f u l f i l l  our regulatory responsib i l i t ies  t o  protect the health and safety 
o f  the publ ic,  l e t  us remember that  meetings between the NRC and the publ ic 
are of ten an important element. 

We have recognized the value o f  such meetings i n  the past and have held them 
on a var ie ty  o f  issues, of ten i n  response t o  intense expressions o f  publ ic 
in terest .  
c l a r i f y  concerns before any decisions are made. NRC and the publ ic  w i l l  
benef i t  more if the need f o r  publ ic meetings i s  considered ear ly i n  the 
process. 

The fol lowing a r e  indicators that  a publ ic meeting may be appropriate: 

0 

Public meetings can enhance the public’s confidence i n  NRC and help 

Strong pub1 i c  in terest  through correspondence o r  other comnunications, 
including the number o r  nature o f  comments i n  response t o  a not ice on a 
proposed action. 

0 

0 

Indicat ion o f  in terest  by loca l  community groups i n  current o r  past NRC 
actions involv ing the f a c i l i t y  (e.g., l e t t e r s  t o  the agency; past 
hearings on a f a c i l i t y ;  re lated 2.206 pet i t ions) .  

Congressional, State o r  loca l  government i n te res t  on behalf o f  t h e i r  
consti tuents and requests f o r  a meeting o r  other publ ic  outreach 
e f fo r t s .  

Ea r l i e r  publ ic  i n te res t  a t  other f a c i l i t i e s  on s im i la r  issues involved 
i n  making a l icens ing determination (e.g., l icense renewal or 
decommissioning decision). 

The signif icance of the safety issues involved (e.g., fo l lowing a 
s ign i f i can t  plant event). 
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- 2 -  

e Ant ic ipa ted  p u b l i c  i n te res t  i n  and strong pub l i c  response t o  a 
s i g n i f i c a n t  NRC a c t i v i t y  o r  dec is ion which i s  t o  be announced (major 
team inspect ion entrance/exit ,  r e s t a r t  approval, issuance o f  an order ) .  

As a reminder, i nves t i ga t i ve  matters are not t y p i c a l l y  discussed i n  pub l i c  
meetings. 
meetings, an appropriate response should be discussed w i t h  the O f f i c e  of 
Inves t iga t ions  o r  the  O f f i c e  o f  the Inspector  General. 

I f  questions on i nves t i ga t i ve  matters are expected a t  p u b l i c  

Each O f f i c e  D i rec to r  and Regional Admin is t ra tor  should be cognizant of the 
need f o r  meetings w i th  the pub l i c  and should in form o r  make recommendations, 
as appropriate, 
a t  t he  planning stage. 

t o  the  EM o r  Deputy EDOs when s i g n i f i c a n t  NRC a c t i v i t i e s  a r e  

By copy o f  t h i s  memo, I am c ' i rec t ing  NRR t o  take the lead (coord inat ing w i th  
ADM) i n  rev i s ing  NRC Management D i r e c t i v e  3.5, "Publ ic  Attendance a t  Cer ta in  
Meetings Invo lv ing  the NRC Staff," t o  r e f l e c t  t h i s  guidance. 
D i rec to rs  and Regional Administrators should review and update guidance 
documents and procedures (e.g., Inspect ion Manual, Pro jec t  Manager Handbook) 
t o  i d e n t i f y  appropriate po in ts  dur ing  the  conduct o f  NRC a c t i v i t i e s  when 
considerat ion should be g iven t o  ho ld ing  pub l i c  meetings. 

Also a11 Of f i ce  
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UNITED STATES 

WASHINGTOR. D.C. a55s-&o? 
NUCLEAR REGULATORY COMMISSION 

March 6, 1995 

MEMORANDUM TO: 

FROM: 

SUBJECT: 

On February 27, 

All Employees, NMSS 

John J. Linehan, Director 
Program Management, Policy Development 

and Analysis Staff, NMSS 

MEETING NOTICES - NRC-549 

1995, a NETWORK BULLETIN was issued to all NRC employees 
remindins them of the importance of Lubmitting information on a1 1 meetings 
involving NRC staff that are open to the public to the centralized Publlc 
Meeting System. This Public Meeting System was described in NRC Announcement 
115 (10112/94) and in Management Dirxtive 3.5 (MD 3.5), "Public Attendance at 
Certain Meetings Involving the NRC Staff." NMSS-specific procedures for 
preparing and submitting open meeting announcements were provided on November 
18, 1994, in a revision o f  NMSS Policy and Procedures Letter 1-23. 

The System was implemented on November 30, 1994, and meetings have been 
announced on the toll-free electronic bulletin board and telephone 
recording, and in periodic reports posted in the Public Document Room and 
Local Public Document Rooms. As more members of the public become aware of 
this system and rely on it to contain accurate and complete information on all 
open meetings, it becomes increasingly important that staff comply with the 
procedures for announcing these meetings. 
remember that shortly after the system became effective, Jona Souder, the NRC 
Meeting Coordinator, presented a briefing for us providing information on the 
system and answering many questions regarding the types o f  meetin,, that are 
covered by the announcement requirements. 

In view of the importance of the system and increasing reliance on it by 
the public, I ask that you consistently prepare the required announcement 
information and submit it to the Meeting Coordinator in a timely manner. 
submittal can be by E-mail, fax (301-415-5130), or internal mail (M/S T6D8). 
Your continued cooperation is appreciated. 

Many NMSS staff members will 

The 

cc: J. Souder, ADM 

~~ 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, D.C. 20555-oOol 

November 18, 1994 

MEMORANDUM TO: A l l  Employees, NMSS 

FROM: John 3. Linehan, D i rec to r  
Program Management, Pol i c y  Oeve opment WP 

and Analysis S ta f f ,  NMSS 

SUBJECT: NMSS POLICY AND PROCEDURES LETTER 1-23 - OPEN MEETINGS 

Attached i s  a complete rev i s ion  o f  the subject NMSS Po l i cy  and Procedures 
(Pap) Le t te r .  The new l e t t e r  r e f l e c t s  changes t o  NRC procedures f o r  repo r t i ng  
meetings w i t h  outside parties-such as appl i c a n t s / l  icensees-which are open t o  
the publ ic.  These changes are a r e s u l t  o f  NRC Management O i rec t i ve  3.5 - 
"Publ ic Attendance a t  Certain Meetings Invo lv ing  the NRC S ta f f " ,  issued on 
September 26, 1994, and revised on October 13, 1994, by the Off ice of 
Admi n i  s t r a t  ion. 

Please read the NMSS P I P  Le t te r  and i t s  enclosures ca re fu l l y .  The procedures 
are e f f e c t i v e  immediately and w i l l  remain i n  e f f e c t  u n t i l  you are n o t i f i e d  
otherwise. 
415-8045 o r  SACI. 

Attachment: 
As stated 

I f  you have questions, please contact  S a l l y  Cornel l ,  PMDA, a t  
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NMSS POLICY AND PROCEDURES LETTER 1-23 (Complete Revision) 
November 1994 

PROCEDURES FOR REPORTING NRC STAFF MEETINGS 

BACKGROUND: 

On September 26, 1994, NRC issued Management Di rect ive (MD) and Handbook 3.5 - 
"Public Attendance a t  Certain Meetings Involv ing the NRC Staf f . "  This MD was 
l a t e r  revised (10/13/94) t o  provide addi t ional  information re la ted t o  meetings 
involv ing enforcement matters and settlement conferences. The issuance was 
followed, on October 12,  1994, by NRC Announcement No. 115. The MD and the 
Announcement set for th the NRC po l i cy  o f  keeping concerned c i t i zens  informed 
of i t s  actions by opening meetings between the NRC s t a f f  and outside persons 
t o  attendance by a l l  members of the general publ ic, except where the subject 
matter t, be discussed o r  the administrat ive burden imposed by opening the 
meeting preclude t h i s  action. Handbook 3.5 defines the types o f  meetings 
that  shal l  be open t o  the public, as well  as those normally closed t o  the 
public. 
not ice o f  open meetings using the new NRC meeting announcement system. It 
must be noted, however, that  the new report ing requirements 
the respons ib i l i t i es  o f  the NRC s t a f f  t o  n o t i f y  par t ies t o  NRC proceedings 
about meetings tha t  are open t o  the public. 

The new NRC meeting system w i l l  provide the publ ic with information about 
"open" meetings f o r  a 60-day period through a t o l l - f r e e  telephone recording, a 
computer b u l l e t i n  board, and through notices posted i n  the Public Document 
Room. The telephone numbers f o r  the t o l l - f r e e  recording and computer b u l l e t i n  
board w i l l  be provided t o  the publ ic  i n  the NRC Weekly Compilation o f  Press 
Releases. The Conmission w i l l  also be informed o f  a l l  publ ic  meetings by the 
Meeting Announcement Coordinator, i n  the Of f ice o f  Administration. 

It also provides instruct ions f o r  providing the publ ic  w i th  advance 

a supersede 

The Meeting Announcement Coordinator w i l l  also be responsible f o r  aathering 
information provided by the NRC s t a f f  on meetings which are not open t o  the 
publ ic  under the de f i n i t i ons  i n  HD 3.5, but  which are o f  i n te res t  t o  the 
Comnission ( t h i s  i s  the type o f  meeting information tha t  we previously 
provided as pa r t  o f  the Weekly Items o f  I n te res t  f o r  the Comnission). 

A copy of NRC WD and Handbook 3.5 i s  enclosed f o r  reference. 
based on the Handbook are shown below. 

A "publ ic meeting" i s  defined as a planned, formal encounter, open t o  publ ic  
observation, between one o r  more NRC s t a f f  members and one o r  more outside 
persons a t  a s ing le meeting s i t e  f o r  the expressed purpose o f  discussing 
substantive issues d i r e c t l y  re la ted t o  NRC's regulatory and safety 
responsib i l i t ies .  The pol icy  covers only NRC staff-sponsored and s t a f f -  
conducted meetings. "Outside persons' are defined as any ind iv idual  who 
i s  not  an NRC employee, contractor o r  consultant; an o f f i c i a l  representative 
of another Government agency (except when the agency i s  subject t o  NRC 
regulatory oversight, such as the Department o f  Energy); an o f f i c i a l  
representative o f  a foreign government; or an o f f i c i a l  representative o f  a 
State o r  l o c a l  government, except when spec i f i c  NRC l icens ing o r  regulatory 
matters are discussed. 

NMSS procedures 
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The po l i cy  does not apply t o  the Commission o r  o f f i ces  that  repor t  d i r e c t l y  
t o  the Commission. I t also does not apply t o  meetings w i th  State and loca l  
governments ( including Agreement States) re la ted t o  Agreement State o r  State 
regulatory a c t i v i t i e s  o r  t o  matters other than speci f ic  NRC l icens ing o r  
regulatory actions invo?ving soeci f ic  1 icensees, 

Meetings between NRC s t a f f  and outside persorii w i l l  be publ ic  meetings 
un? ess : 

- The subject matter t o  be discussed i s  c l a s s i f i e d  or other- 
wise exempted from disclosure by statute; propr ie tary  
information; safeguards information; information o f  a personal 
nature r e l a t i n g  t o  an indiv idual ;  information re la ted t o  a 
planned, ongoing o r  completed invest igat ion o r  law enforcement 
action; information that  i s  prel iminary o r  unverif ied; o r  
information that  i s  so general i n  nature as t o  have no d i r e c t  
connection t o  a sDecif ic NRC regulatory action. 

The administrat ive burden associated w i th  pubic attendance 
would i n te r fe re  with NRC s t a f f  performing safety and regulatory 
responsib i l i t ies ,  e.g., the meeting i s  par t  o f  an NRC inspection 
program. 

- 

Handbook 3.5 provides numerous examples o f  both open and closed meetings for 
s t a f f  reference. 

I n  conformance wi th  the NRC Pol icy Statement o f  June 28, 1978 (43 FR 28058) 
and in ternal  NMSS policy, once the meeting has taken place, a b r i e f  summary 
should be prepared and d i s t r i bu ted  as directed i n  the procedures below. 

PROCEDU RES : 

1. When a meeting i s  being planned between NMSS s t a f f  and "outside persons" 
as defined above ( t h i s  includes applicants/licensees), the NMSS s t a f f  
member who w i l l  serve as the point  o f  contact f o r  the meeting must 
review the nature o f  the meeting and decide, based upon the subject 
matter involved, whether the meeting w i l l  be open t o  attendance o r  a 
greater l eve l  o f  pa r t i c i pa t i on  by the public. If the meeting i s  t o  be 
"open", the meeting must be reported t o  the NRC Meeting Announcement 
Coordinator i n  the O f f i ce  o f  Administrat ion using e i t h e r  the NRC 
Form 549 o r  another acceptable not ice (such as the information on 
meetings provided by s t a f f  t o  par t ies i n  a proceeding o r  pe t i t i one rs  f o r  
leave t o  intervene) which w i l l  provide the Coordinator with the 
mandatory information on NRC Form 549. The outside persons with whom 
NMSS i s  meeting must also be informed when the meeting i s  t o  be open f o r  
pub1 i c  observation o r  par t ic ipat ion.  

Where publ ic  pa r t i c i pa t i on  i n  a meeting w i l l  be beyond the l eve l  o f  
observation, e.g, short remarks, question and answer period, etc., t h i s  
addi t ional  information must be included i n  the "COMMENTS" b lock on NRC 
Form 549, so t h a t  i t  can be included when the meeting i s  announced t o  
the public. Please note t h a t  the large scale "publ ic meetings" NMSS 
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2. 

3 .  

4.  

5. 

6. 

7. 

holds tha t  are associated w i th  speci f ic  l icensing or  decommissioning 
actions must also be reported t o  the NRC Meeting Announcement 
Coordinator, providing the mandatory information from NRC Form 549. 

"Open" meetings w i l l  be announced t o  the publ ic and Commission a t  
least  10 Salendar days i n  advance. 
calendar days i n  advance. However, i f  less t h  
not ice i s  provided, the NRC Form 549 o r  other acceptable notice, 
must be signed and dated by the appropriate NMSS Branch Chief before 
the information i s  submitted t o  the NRC Meeting Announcement 
Coordinator. This same procedure must be followed when a meeting 
has been changed or  cancelled w i th in  the fo l lowing 10 calendar days. 

Information on open meetings shal l  be transmitted a t  least  10 
calendar days i n  advance o f  the meeting date t o  the NRC Meeting 
Announcement Coordinator by: fax a t  (301) 415-5130, NRC Mail  
a t  Hai l  Stop TWFN 6D8, or  e lec t ron i ca l l y  a t  E-mail address PMNS. 

With respect t o  those meetings o f  NHSS s t a f f  w i th  outside par t ies 
that  would be considered "closed" under the requirements o f  Handbook 
3.5, but which would s t i l l  be o f  i n te res t  t o  the Conission--e.g., 
s ign i f i can t  meetings wi th  other Government agencies, etc.--NMSS 
s t a f f  i s  required t o  prepare NRC form 549 f o r  each such meeting, 
being careful  t o  place an "X" i n  the block which indicates t h a t  
the meeting i s  "non-public". Such meeting notices w i l l  be included 
only i n  the repor t  t ha t  i s  d i s t r i bu ted  i n t e r n a l l y  each week t o  the 
Comnission, SECY, EM, etc. These meetings w i l l  not be placed on 
the t o l l - f r e e  recording, the computer b u l l e t i n  board o r  PDR postings. 

NMSS s t a f f  members must be aware tha t  the report ing o f  publ ic  meetings 
through the new NRC system gpeS & rel ieve  them o f  the legal  and 
regulatory respons ib i l i t i es  t o  n o t i f y  par t ies t o  NRC proceedings 6aout 
meetings open t o  pub1 i c  attendance. 

Once the meeting has taken place, a sunary  o f  the meeting (or 
a t r i p  repor t  including information on the meeting) should be prepared 
containing factual  information r e l a t i n g  t o  the evaluation o f  the 
appl icat ion or pending l icense case. The repor t  must be completed 
within 10 working days o f  the conclusion o f  the meet ing/ t r ip by the NRC 
contact. It should be placed i n  the appropriate Docket F i le(s) .  Where 
meetings do not involve the exchange o f  c lass i f ied,  proprietary, o r  
safeguards information, a copy o f  the meeting s u m a r y l t r i p  repor t  must 
also be placed i n  the PDR. 

I n  the case o f  meetings which do involve c lass i f ied,  propr ie tary  
o r  safeguards information, a short, unc lass i f ied sumary shal l  
be prepared and sent t o  the Docket F i le(s)  and the PDR. 

They may be submitted up t o  60 

Enclosure: 
NRC Management Di rect ive 

and Handbook 3.5 



Public Attendance at Certain 
Meetings Involving the 

NRC Staff 

Directive 
3.5 

NUREiG/BR-0241 K-8 Rev. 0, December 1996 



Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain kleetings Involving the NRC Staff 

Directive 3.5 

Contents 

Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

Objectives . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 

Organizational Responsibilities and Delegations of Authority . . . . . . . . . . . . 2 

The Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . - 3 

Executive Director for Operations (EDO) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
Director. Office of Administration (ADM) . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . - 3 
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****+ Disclosure 

Public Attendance at Certain Meetings - 

Involving the NRC Staff 
Direct-& 3.5 
Policy 
(3.5-0 1) 

In furtherance of Commission intent to keep concerned citizens 
informed of any Commission activity in which they express an interest, 
meetings between the SM of the U.S. Nuclear Regulatory 
Commission and outside persons will be open to attendance by all 
members of the general public in accordance with Part I of 
Handbook 3.5. This directive does not supersede the responsibilities 
of the NRC staff to notify parties to NRC proceedings about meetings 
that are open to public attendance. 

Objectives 
(3.5-02) 

0 To ensure that members of the public have the opportunity to gain 
a full understanding of the agency’s regulatory process through 
attendance at and observation of the agency’s meetings with 
applicants, licensees, and others, (021) 

0 To ensure that applicable meetings are announced in a timely 
manner and to adequateiy inform interested members of the 
public. (022) 

0 To balance the NRC’s desire for openness against the need for the 
NRC staff to exercise its regulatory and safety responsibilities 
without undue administrative burden. (023) 

Approved. October 13.1994 
(Rwiwdr Mav 24.1996l 1 
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Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain Meetings Lnvolving the NRC Staff 
Directive 3.5 

Organizational Responsibilities and 
Delegations of Authority 
(3.5-03) 

The Commission 
(03 1) 

EstabIishes policy regarding public attendance at meetings conducted 
by the NRC staff. 

Executive Director for Operations (EDO) 
(032) 

Ensures policy is implemented regarding public attendance at 
meetings conducted by the NRC s t s .  

Director, Office of Administration (ADM) 
(033) 

Develops and administers a program for the receipt and dissemination 
of notices of public meetings. 

Of'fice Directors and 
Regional Administrators 
(034) 

0 Implement the policy in this directive for the receipt and 
dissemination of public meeting notices. (a) 

0 Inform or make recommendations, as appropriate, to ED0 or 
Deputy EDOs when significant NRC activities are at the planning 
stage. (b) 

Applicability 
(3.5-04) 

0 The policy and guidance in this directive and handbook apply to all 
NRC employees. (041) 
This directive does not apply to the Commission or to offices that 
report directly to the Commission. (042) 
This directive does not apply to or supersede any existing law, de, 
or regulation that addresses public attendance at a specific type of 
meeting. (043) 

Approved: October 13,1994 
2 (RHisad: MaY24,1996) 

Rev. 0, December 1996 
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Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain hleetings Involving the NRC Staff 

Directive 3.5 

Handbook 
(3.5-05) 

References 
(3.5-06) 

Handbook 3.5 provides the following types of information. It- 

0 Defines the types of agency meetings open to the public for 
observation; (1) 

Describes the means by which the public may learn when agency 
open meetings are being held; and (2) 

0 Specifies the procedures by which the staff provides sufficient 
information to the agency’s central meeting announcement 
coordinator to announce public meetings. (3) 

Code of Federal ReguIatiom - 
“Rules of Practice for Domestic Licensing Proceedings and 
issuance of Orders,” 10 CFR 2. 

“Advisory Committees,” 10 CFR 7. 

“Public Records,” 10 CFR 9. 

“Early Site Permits; Standard Design Certifications; and 
Combined Licenses for Nuclear Power Plants.” 10 CFR Part 52. 

Federal Advisory Committee Act, 5 U.S.C., Appendix I. 

The Government in the Sunshine Act, 5 U.S.C. 552b. 

NRC Management Directive 8.11, ‘Review Process for 10 CFR 2.206 
Petitions.” 

“Staff Meetings 
(September 20,1994; 59 FR 48340). 

to the Public; Final Policy Statement” 
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I 
Volume 3, Part 1 - Publications, Mail, and Information Disclosure 

Public Attendance at Certain Meetings Involving the NRC Staff 
Handbook 3.5 Parts I - II 

Con tents 

Part I 
Definition of a Public Meeting . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

Public Meeting (A). . . . . . . . . . . + . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
The Commission, Commission Offices, and Other Exemptions (B) . . . . . . . . . . . . . 
Examples of Staff Meetings (C) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Meetings Typically Open to the Public (1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Meetings Trpicaliy Ciosed to the Public (2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Meetings Between NRC Staff and the Public (3) . . . . . . . . . . . . . . . . . . . . . . . . . 

1 
2 
4 
4 
6 

10 

Part I1 
Announcing Meetings Open to the Public . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

Formal Notice of hrblic Meetings (A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
Procedures for Noticing Public Meetings (B) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

Exhibit 
1 NRC Form 549. “Public Meeting Announcement Data Inputc . . . . . . . . . . . . . 14 

iii 
Approved: Oaober 13,1994 
(Rcvi~rctt Mnv 24.1- 
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Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain Meetings Involving the NRC Staff 

Handbook 3.5 Part I 

Part I 
Definition of a Public Meeting 

Public Meeting (A) 

The NRC has a longstanding practice of providing the public with the 
fullest information practicable on its activities and conducting 
business in an open maimer, while balancing the need for the NRC 
staff to exercise its regulatory and safety responsibilities without undue 
administrative burden. The NRC staff has held meetings with 
interested members of the public on a variety of issues, often in 
response to intense expressions of public interest. Such meetings can 
enhance the public’s confidence in the NRC and help clarify concerns 
before any decisions are made. Both the NRC and the public will 
benefit if the need for meetings with the public is considered early in 
the process. (1) 

A public meeting is a planned, formaI encounter open to public 
observation between one or more NRC staff members and one or 
more outside persons physically present at a single meeting site with 
the expressed intent of discussing substantive issues that are directly 
associated with NRC’s regulatory and safety responsibilities. This 
policy applies solely to NRC staff-sponsored and staff-conducted 
meetings and not to meetings conducted by outside entities that NRC 
staff members might attend and participate in. (2) 

The NRC recognizes that some meetings open under the policy 
statement may warrant a greater degree of public participation. If 
participation beyond that of observation is allowed for a particular 
meeting (e.g., if members of the public will have an opportunity to 
speak or ask questions), a description of the nature of this 
participation will be specified when the meeting is anuounced and at 
the outset of the meeting by the senior NRC official participating in 
the meeting. (3) 

An outside person is any individual who is not-@) 

0 An NRC employee (a) 

0 Under oontract to the NRC @) 
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Public Attendance at Certain Meetings Involving the NRC Staff 
Handbook 3.5 Part I 

Public Meeting (A) (continued) 
Acting in an official capacity as a consultant to the NRC (c) 

Acting in an official capacity as a representative of an agency of the 
executive, legislative, or judicial branch of the U.S. Government 
(except when the agency is subject to NRC regulatory 
oversight) (d) 

Acting in an officiaI capacity as a representative of a foreign 
government (e) 

Acting in an official capacity as a representative of a State or local 
government (except when specific NRC licensing or regulatory 
matters are discussed) (9 

The Commission, Commission Oflices, 
and Other Exemptions (B) 

The definition of a public meeting in this handbook applies to 
meetings between the NRC staff and outside persons. It does not apply 
to the Commission or offices that report directly to the Commission. 
Similarly, it does not apply to meetings between the NRC staff and 
representatives of State and local governments. These representatives 
include those from Agreement States concerned with NRC 
Agreement State activities or State regulatory actions or other matters 
of general interest to the State or to the Commission, that is, matters 
other than specific NRC liensing or regulatory actions involving 
specific licensees. Also, the definition of a public meeting is not 
intended to apply to or supersede any existing law, rule, regulation, or 
policy statement that addresses public attendance at a specific type of 
meeting. For example, 10 CFR 7 specifically addresses public 
attendance at advisory committee meetings, and 10 CFR 9, Subpart C, 
addresses public attendance at Commission meetings. The policy also 
does not negate existing memoranda of undemanding, procedural 
agreements, or- other formal agreements or requirements regarding 
the accessibility of the public to obsem or participate in meetings 
between NRC and its licensees or any other entities. In addition, the 
policy does not apply to meetings involving enforcement matters or to 
settlement conferences. (1) 

In general, meetings bemeen the NRC staff and ourside persons will 
be public meetings unless the NRC staff determines that-(2) 

a The d j e c t  matter to be disarssed-(a) 
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The Commission, Cornmission OEces, 
and Other Exemptions (B) (continued) 

- b specifically authorized by an Executive order to be kept 
secret in the interests of national defense or foreign policy 
(classified information); or is specifically exempted from public 
disclosure by statute (i) 

- Contains rade secrets and commercial or financial 
information (proprietary information) (ii) 

- Contains safeguards information (iii) 
- Is of a personal nature where disclosure would constitute a 

clearly unwarranted invasion of personal privacy (iv) 
- Is related to a planned, ongoing, or completed investigation 

and/or contains information compiled for law enforcement 

- Could result in the inappropriate disclosure and dissemination 
of preliminary, unverified information (vi) 

- Is a general information exchange having no direct, substantive 
connection to a specific NRC regdatory decision or action (vii) 

0 The administrative burden associated with public attendance at 
the meeting could result in interfering with the NRC staff's 
execution of its safety and regulatory responsibilities, such as when 
the meeting is an integral part of the execution of the NRC 
inspection program. @) 

It is important to note that whether or not a meeting should be o&n 
for public attendance is dependent primarily on the subject matter to 
be disarssed, not on who outside nor who within the NRC staff is 
partiapating (e.g., staff level versus senior management). (3) 
Also note that meetins between staff and licensees or trade groups to 
discuss technical issues or licensee performance would normally be 
open because they may lead to a specific regulatory decision or action. 
However, should a meeting involving a general information exchange 
be closed and should discusions during such a meeting approach 
hues that might lead to a specific regulatory decision or action, the 
NRC~mayadvisethemeetirrga#endeesthatsuchmatterscannot 
be discussed in a closed m e e t i n g d p r o p c w e ~ g  theissuesin a 
future open meeting. (4) 

purposes (VI 

3 
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The Commission, Commission Offices, 
and Other Exemptions (B) (continued) 

The staff shall inform outside persons if a meeting will be a public 
meeting to allow them to raise concerns regarding confidential 
information before a meeting, should that be necessary. (5) 

This meeting policy is a matter of NRC discretion and may be departed 
from as NRC convenience and necessity may dictate. Any deviation 
from this policy must be approved by a branch chief or higher level 
official. (6) 

Examples of Staff Meetings (c) 
The following examples of meetings that are typically open or typically 
closed to public attendance are not intended to be all-inclusive but to 
establish a thought process that can be used to make decisions on any 
meeting scenario. Guidance also is provided regarding when the staff 
should initiate meetings with the public. 

Meetings mically Open to the Public (1) 

The following are examples of meetings between the staff and 
licensees, applicants, industly representatives, intervenors, or 
petitioners. These meetings are typically open to the public for 
observation only. 

Staff Meetings With Licensees or Applicants Relating to Licensing 
Issues (a) 

A meeting conducted by the NRC technical staff with applicants or 
licensees as part of its review of a particular domestic license or permit 
application (including an application for anamendment to a license or 
pennit) will be open to attendance to all parties or petitioners for leave 
to intervene in the case and, to the extent of available space, to 
interested members of the public. 

StaffMeetinp With Parties or Petitioners With Leave To Intervene in 
a b @ )  

A meeting conducted between the NRC technical staff and other 
parties or petitioners with leave to intervene in a case regarding the 
staB's review of the licensing action will be open to applicants or 
licexwes and, to the extent of available space, to interested members 
of the public. 

4 Approved: October 13,1994 
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Examples of Staff Meetings (c) (continued) 

Meetings 'Isrpically Open to the Pubiic (1) (continued) 

Headquarters and Regional Staff %rking-Level Meetings With, 
Licensees (c) 

Representatives of a utility licensed to operate a nuclear power plant 
request the opportunity to hold a "working-level" meeting with the 
NRC headquarters or regional staff to provide the staff with additiolial 
technical information related to a proposed license amendment 
(change to the technical specifications) the staff  is reviewing. The 
discussions that would take place at this meeting could directly affect 
an NRC regulatory decision or action (granting of the proposed 
license amendment request); therefore, this meeting should be a 
public meeting. 
Facility Shutdown and Restart Meetings (d) 
The NRC staff has issued an order shutting down a nuclear power plant 
because of potential safety concerns Representatives of the utility 
licensed to operate the facility request a meeting with several NRC 
StaBF to discuss the actions they have taken to address the stafPs 
concerns, as well as to discuss possible restart of the facility. The 
discussions that would take place at this meeting could directly affect 
an NRC regulatory decision or action (proposed restart of the facility); 
theAefore, this meeting should be a public meeting. In this case, it also 
may be necessary to obtain alternate meeting space away from the site 
to support public attendance. 
Incident hestigation and Augmmtea Inspectiolr Team Exit 

In reaction to an event at a nuclear power plant the NRC establishes an 
incident investigation team 0 or an augmented inspection team 
(AlT) to thoroughly evaluate the situation at the site. Upon 
completion of the evaluation, an exit meeting is held with the licensee 
to discuss the team's 6ndinm The exit meetins for E l k  and Allh will 
normally be open to the publicdessthe ED0 (in the case of an IlT) 
or the appropriate regional adminkm tor (in the case of an AI"), in 
consultation with the Direaor, OBSce of Public deddes the 
caitcria contained in this guidance indicate it is appropriate to have a 
ddmecting.Aternatively,inanmctm * withAlTpublicmeetings 
or I E  public meetinm the ED0 or the regional adminkm tor may 
deddeitbmore appropria~tohaveaseparatcpublicmeetingan~or 
press amfercnce in lieu of the public exit meeting with the licensee. 

M- (e) 
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Examples of Staff Meetings (c) (continued) 

Meetings 'l[LpicalIy Open to the Public (1) (continued) 

Staff Meetings With a Nuclear Steam Supply System Vendor on 
Confiiatory Research for the Vendor's Application for Design 
Certification (f) 

NRC officials desire to meet with representatives of a nuclear steam 
supply system (NSSS) vendor and representatives of a foreign 
government to discuss the specific confirmatory research related to the 
vendor's application for design certification under 10 CFR 52 that will 
need to be performed. The confirmatory research will influence the 
NRC stafl's design ccrtification review. Although a meeting with 
representatives of a foreign government would not need to be a public 
meeting, a meeting with representatives of the vendor would. 
Accordingly, this meeting should be a public meeting. 

Nuclear Energy Institute (g) 

Representatives of the Nuclear Energy Institute (NE0 desire to meet 
with several NRC staff to discuss the proposed staff position 
delineated in a draft generic letter. The discussions that would take 
place at this meeting could directly impact an NRC regulatory decision 
or action (development and adoption of proposed staff position); 
therefore, this meeting should be a public meeting. 

Meetings midy Closed to the Public (2) 

The following are examples of meetings between the staff and 
licensees, contractors, or others that, because of the nature of the 
meeting, are closed to the public. 

The senior resident inspector and the resident inspector at a nuclear 
power plant may hold short meetings as needed with the plant 
manager to discuss activities at the facility. Arranging for public 
attendance at these types of meetings would place an undue 
adminiseative burden (for example, establishing acass authorization 
to the protected area for members of the public) on the licensee and 
inspectors and would result in substantially ' interfering with their 
performing their safety and regulatory resporrs'bilities; therefore, 
these types of meetings would not need to be public meetins 

6 
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Examples of Staf‘f Meetings (c) (continued) 

Meetings ’Qpically Closed to the Public (2) (continued) 

Inspector Meetings With Licensee Management and Technical 
Staff (a) (continued) 

SimiIarly, headquarters and regional inspectors evaluating a specific 
discipline will meet vith licensee management and technical staff to 
discuss current program status and issues. These meetings are 
considered an integral part of the NRC’s inspection effort and thus are 
not open to the public. 

“Drop-In” Meetings or Similar Management Meetings (b) 

Senior executives of a utility licensed to operate a nuclear power plant 
request the opportunity to conduct a “dropin” visit or similar 
management meeting with the Executive Director for Operations, 
with other senior managers at agency headquarters, or with senior 
managers of the regional office in which their facility is located. These 
visits or meetings typically consist of a general exchange of 
information not directly related to any regulatory action or decision; 
therefore, such meetings would not typically need to be public 
meetings. 

Budget Meetings With Office of Management and Budget Officials (c) 

Officials from the Office of Management and Budget (OMB) desire to 
meet with NRC officials to discuss the NRC’s proposed budget for the 
next fiscal year. The OMB officials are acting in their official capacities 
as representatives of the executive branch and are not considered 
’outside persons” in the definition of a public meeting; therefore, this 
meeting would not be a public meeting. 

Staft M e e t h e  With a Vendor for a NSSS About a Schedule for 
Application SubmissionS (d) 

Several NRC stafE desire to meet with an NSSS vendor at the vendor’s 
offia to the =ridor’s application for design certification rmder 10 
CFR52.TheNRCstatrdeSiresto~thetim~eaad~edulefor 
submission of certain portions of the application, as well as the impact 
that the vendor’s not meeting these &dines would have on the NRC 
staffsnviewoftheapplidon.TheNRcstaffdoesnot&siretodisCUSS 
any technical of safety issues associated With the applicatia These 
disarssilolis are not an i n f 0 ~ m  enhange related to any substdntive 
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Examples of staff Meetings (c) (continued) 

Meetings lLpically Closed to the Public (2) (continued) 

Staf€ Meetings With a Vendor for a NSSS About a Schedule for 
Application Submissions (d) (continued) 

hues associated with NRC's regulatory and safety responsibilities; 
therefore, this meeting would not be a public meeting. 

Staff Meetings With NRC Contractors (e) 

NRC officials desire to meet with representatives of an organization 
under contract to NRC to do confirmatory research related to an 
advanced light-water reactor design certification appIication. The 
organization (since it is under contract to NRC) is not an outside 
person; therefore, this meeting would not need to be a public meeting. 

Staf€ Meeting With an Alleger of Wrongdoing (0 
Several NRC officials desire to meet and interview a member of the 
public or an employee of an organization licensed by NRC to possess 
certain types of radioactive materials regarding the individual's 
allegations of wrongdoing by the organization. The discussions are 
related to potential or ongoing investigatory activities; therefore, this 
meeting would not need to be a public meeting. 

Inspection Mt Meetings (g) 

Upon conclusion of an bpection, NTC inspectors meet and discuss 
with the licensee of a nuclear power plant the preliminary results of 
their inspection activities (an exit meeting). Since the inspectors' 
findings are preliminary in that they are subject to NRC management 
review, open meetings could result in the inappropriate disclosure of 
preliminary, unverified information. Therefore, routine inspection 
exit meetings are generaliy not open to public attendance. Attendance 
at the exit meeting by representatives of Agreement States or adjacent 
States, for example, would be governed by the policy agreed to by a 
specific State and the NRC concerning attendance by such 
representatives' 
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Examples of Staff Meetings (c) (continued) 

Meetings '1[spicaIIy CIosed to the Public (2) (continued) 

Fitness-for-Duty Meetings (h) 
NRC officials desire to meet with representatives of a utility licensed 
to operate a nuclear power plant to discuss preliminary information 
regarding the fimess for duty of a specific licensed reactor operator. 
The meeting would not need to be a public meeting because public 
discussion of the licensed individual could be an invasion of personal 

Staff Review Visits to Licensee Corporate and Plant Facilities (i) 
A reviewer from the Office of Nuclear Reactor Regulation (NRR) is 
going to the utility corporate office to examine design calculations 
before writing the safety evaluation report. As a followup, the 
reviewer goes to the site the following week to review the in-plant 
design implementation. The timing of the exit interview is fluid based 
on licensee activities andor sufficient development by NRC of any 
NRC findings.' Opening the meeting would thus constitute an undue 
administrative burden. 

Project Manager and Regional Staf€ Meeting With the Licensee 
Following System Modilkation Problems (j) 

privacy. 

A licensee performed a modification on its unit's rod control s,stem. 
The modification was not reviewed and not required to be reviewed by 
the NRC staff. During postmodification testing, some problems are 
encountered. The NRC inspection staff learns of problems with both 
the hardware and the test procedure and discusses the concerns with 
NRC management. The NRR project manager and regional 
management decide that they need to meet with licensee management 
to discuss NRC's concerns regarding problems with the modification 
and testing. This meeting need not be open to the public because the 
NRC concerns are based on preliminary, unverified information. 
Regional Management Meeting with the Licensee Regarding 
Prrliminary Calculations (k) 
During a design-basis reconstitution effort, a licensee determines 
through preliminary calculations that in the past its service water 

-d ~ ~ ~ t h e n q i a u l . r  m ~ ~ ~ , m ~  . withthe . * .  ~ ~ '+-%zE= d P P b t i c ~ . ~ d & & ~ ~ * ~ ~ C C b 8 ~ ~ ~ ~  
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Examples of Staff Meetings (c) (continued) 

Meetings 'l)picalJy Closed to the Public (2) (continued) 

Regional Management Meeting With the Licensee Regarding 
Preliminary Calculations (k) (continued) 
system (ultimate heat sink) may not have been able to provide design 
basis flow to all heat loads under accident conditions. The licensee 
informs the NRC verbally of the potential past problem. Current test 
results demonstrate that the system is operable. The computer 
modelling required to determine if the system had, in the past, been 
inoperable is complex and will take 1 month to complete. Regional 
managemen and technical experts meet with the licensee to get a 
better understanding of the problem, its consequences. and the 
ongoing evaluation. This meeting is not open to the public because it 
could result in the release of preliminary, unverified information. 
NRC Management Visit to a Licensee Facility (I) 
An NRC manager may visit a facility on short notice or without any 
notice for purposes other than meeting with licensee officials, These 
purposes may include but are not limited to monitoring and assessing 
the performance of NRC subordinates, touring the facility, or 
independently assessing licensee performance. During such a trip, the 
manager may visit licensee officials and may discus substantive 
regulatory issues with them. Opening such a meeting to the public 
would constitute an undue adrrrrmstra tive burden and could impede 
the efficient execution of the NRC's safety and regulatory 
responsibilities. 

Meetings Between NRC Staff and the Public (3) 
Each office director and regional administrator should be cognizant of 
the fact that under appropriate ciraunstances, meetings with the 
public should be initiated Recommendations regarding meetings with 
the public should be made, as appropriate, to the ED0 or Deputy 
ED0 when significant NRC activities are at the planning stage. (a) 
The following are circumstances under which meetings with the public 
should be initiated: (b) 
Strong Public Xnterest (i) 
Through correspondence or other means of communications, 
including the number or nature of comments in response to a notice on 

. .  
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Examples of Staff Meetings (c) (continued) 

Meetings Between NRC Staff and the Public (3) (continued) 

Strong Public Interest (i) (continued) 

a proposed action, members of the public have expressed significant 
interest in a particular action under NRC staff review. 

Local Community Groups (ii) 

Local community groups have expressed interest in current or past 
NRC actions inxdving a facility, for example, letters to the agency, 
past hearings on a facility, or related 10 CFR 2,206 petitions. 
(Guidance related to conduct of informal public hearings regarding a 
2.206 petition currently under NRC staff review can be found in 
Handbook 8.11, part II.) 

Government Official Interest (iii) 

Members of Congress or State or local government officials have 
expressed interest on behalf of their constituents and have requested a 
meeting or other public outreach effort. 

Previous Public Interest (iv) 

Earlier public interest was expressed at the subject facility or at other 
facilities on similar issues involved in making a licensing 
determination, such as license renewal or a decommissioning decision. 

Safety Significance (v) 

Significant public interest may be anticipated for issues involving 
safety, such as following a significant plant event. 

Anticipated Interest 

The NRC expects a sipScant NRC activity or pending decision, such 
as the entrance or exit interview of a major team inspection, approval 
to the restart of a facility, or issuance of an order, to generate public 
interest and a strong public response. 

S i c a n t  NRC Activity (vi) 

11 
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Part 11 
Announcing Meetings Open to the Public 

Formal Notice of Public 
Meetings (A) 

Meetings open to the public should normally be announced to the 
public and to the Commission at least 10 calendar days in advance of 
the date of the meeting and may be announced up to 60 calendar days 
before the meeting. Outside persons with whom the staff is meeting 
should be informed when a meeting is to be open for public 
observation or participation. (1) 

Meetings will be announced to the public through the Weekly 
Compilation of Press Releases, on a toll-free telephone recording and 
computer bulletin board, and through notices posted in the Public 
Document Room. (2) 

The Commission will be informed of all public meetings by the 
meeting announcement coordinator, Office of Admtrustra tion 
(ADM), Division of Freedom of Information and hblications 
Services (DFIPS), following receipt of meeting notices from agency 
offices in accordance with Sections (BX1) and (2) of this part. (3) 

. .  

Procedures for Noticing Public 
Meetings (B) 

To notice a public meeting, provide the information specified in 
NRC Form 549, "Public Meeting Announcement Data Input" 
(Exhibit 1). to the meeting announcement coordinator, ADM, DFIPS, 
at least localendar days in advance of the meeting by facsimile 
(301)415-5130 or mail (Mail Stop T-6D8) in accordaLlce with 
guidelines specified on NRC Form 549. The staff may also submit 
meeting announcements to the meeting announcement coordinator 
by E-mail at the following address PMNS. (1) 

12 

NUREGBR-024 1 K-26 Rev. 0, December 1996 



Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain Meetings InvoIVing the NRC Staff 

Handbook 3.5 Part II 

Procedures for Noticing Public 
Meetings (B) (continued) 

When a party in a proceeding or a petitioner for leave to intervene 
requests information about forthcoming meetings conducted by the 
NRC staff, reasonable effort is made by the NRC staff to inform the 
party or petitioner of these meetings. When this notice is given to 
parties in a proceeding, the staffmay submit a copy of that notice to the 
meeting announcement coordinator if it contains the mandatory 
information requested in NRC Form 549. (2) 

Upon receipt of NRC Form 549, or other acceptable notice, the 
meeting announcement coordinator will enter the pertinent 
information into the computerized public notice file database and 
disseminate the notices as follows: (3) 

0 A weekly report of all meetings, by date and in time-of-day order, 
contained in the file as of 1O:OO am. on Friday of each week by 
agency mail to the following organizations: (a) 

- TheCommission(i) 

- Office of the Secretary (ii) 

- The Executive Director for Operations (iii) 
- Program office directors, regional administr; ars, and other 

office directors at their request (iv) 

- Director, Office of Public Affairs (v) 

- Public Document Room €or posting (vi) 

- Chairmen of the Advisory Committees on Nuclear Waste and 
Reactor Safeguards (vii) 

a A daily report by facsimile will be sent to the same recipients only 
when a meeting has been newly scheduled, cancelled, or changed 
within the following 10 calendar days. @) 

The meeting announcement coordinator will update information for 
the toll-free telephone rewrding on a daily basis (4) 

Meetings scheduled with less than a lo-cdendarday public notice 
mustbeapprovedkwritingbytheappropriatebr 
notice is submitted to the meeting armouncerstnt coordinator. (5) 
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Exhibit 1 
NRC Form 549, “Public Meeting Announcement 

Data Input” 
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OUTLINE FOR AN ENVIRONMENTAL, ASSESSMENT 

Forword 

Summary and Conclusions 

1. Introduction 
1.1 Background 
1.2 
1.3 Description of Proposed Action 

Purpose and Need for Proposed Action 

2. Facility Descriptiodoperating History 
2.1 
2.2 

Site locale and physical description 
Descriptions facility operations and radioactive material management practices 

3. Radiological Status of the Facility 
3.1 
3.2 
3.3 

Radiological status of structures and equipment 
Radiological status of surface and subsurface soils 
Radiological status of ground and surface water 

4. Decommissioning Alternatives 
4.1 No action 
4.2 Proposed action 
4.3 Alternatives considered and decision rationale 

5. Radiation protection program 
6.1 Radioactive waste management program 
6.2 Technical and environmental specifications 
6.3 Radiological accident analysis 

6. Environmental Impacts 
13.1 
13.2 Non-radiological Impacts 

Radiological Impacts to the Public and Workers 

7. Environmental Justice (if required) 

8. Agencies and Individuals Consulted, and Sources Used 

9. References 
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ENVIRONMENTAL ASSESSMENT, FINDING OF NO SIGNIFICANT IMPACT, AND 
NOTICE OF OPPORTUNITY FOR A HEARING 

AGENCY: Nuclear Regulatory Commission 

ACTION: Environmental Assessment, Finding of No Significant Impact, and Notice of 
Opportunity for a Hearing for Release of parts of the Cimarron Site for Unrestricted Use 
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The U.S. Nuclear Regulatory Commission is considering the release for unrestricted use of 

approximately 695 acres of the 840 acre Cimarron site currently under NRC License SNM-928. 

There is no history of licensed activities within this 695 acre area. The licensee has performed 

systematic measurements in the area to confirm that the concentration of licensed material in the 

soil is below NRC's guidelines for unrestricted use. 

Introduction 

The Cimarron Corporation, a subsidiary of Kerr-McGee Corporation, operated two plants, near 

Crescent, Oklahoma, for the manufacture of enriched uranium and mixed oxide reactor fuels. 

Fuel manufacturing operations ceased in 1975, at which time decommissioning activities were 

initiated. The ultimate goal of the decommissioning effort is to release the entire 840 acre site 

for unrestricted use. To facilitate remediating and releasing the site, the licensee has divided the 

840 acre Cimarron site into three areas, designated as Phase I, Phase 11, and Phase I11 areas. 

After any necessary remediation is complete in each of these 3 areas, the licensee will perform 

final status surveys in the area. Assuming that the surveys demonstrate that any residual 

contamination meets NRC guidelines, the licensee intends to request NRC to release the area for 

unrestricted use, and remove the area from the license. The release of the 695 acre Phase I area 

for unrestricted use is the proposed licensing action addressed in this environmental assessment. 



Proposed Action 

The proposed action is the release for unrestricted use, and the removal from License SNM-928, 

of approximately 695 acres of land. This area has been designated by the license as the "Phase I" 

area. The boundaries of the Phase 1 area are defined in Drawing No. 95MOST-RF3 in the 

licensee's November 13, 1995, letter to NRC. 

The Need for Proposed Action 

The licensee seeks to release property that is currently under license for unrestricted use. This 

action is requested in order to remove the current limitations on the future use of the property. 

Alternatives to Proposed Action 

The only alternative to the proposed action is to not release the Phase I area for unrestricted use 

and keep the area under license. Maintaining an NRC license for the Phase 1 area would provide 

negligible, if any, environmental benefit, but would significantly reduce options for future use of 

the property. 

Environmental Impacts of Proposed Action 

Based upon a review of the Cimarron site history, the licensee concluded that the Phase I area 

was not used for licensed activities. To support the historical site assessment conclusions, the 

licensee references the results of its 1979 scoping survey of the Cimarron site. This scoping 

survey included exposure rate measurements systematically made over the site. The exposure 

rates measured within the Phase I area were within the range of natural background. In addition, 

in 1990, the licensee conducted a soil sampling program in the areas surrounding the uranium 

building to further define the extent of contamination on the site. No areas identified as 

contaminated during the 1990 survey are included in the Phase I area. The results of both the 

1979 and 1990 characterization surveys are included in the licensee's "Radiological 

Characterization Report for Cimarron Corporation's Former Nuclear Fuel Fabrication Facility, 

Crescent, Oklahoma," October 1994 (Cimarron Characterization Report). 
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Based on the historical site assessment and characterization results, the licensee classified the 

Phase 1 Area as unaffected. An unaffected area, as defined in NUREGKR-5849, "Manual for 

Conducting Radiological Surveys in Support of License Termination," is an area not expected to 

contain residual radioactivity from licensed operations. The license submitted the "Final Survey 

Plan for Unaffected Areas," in October 1994 (Final Survey Plan). Following the guidance in 

NUREG/CR-5849, the Final Survey Plan provided the methods to be used to conduct the final 

survey and provide documentation that the Phase I area meets NRC unrestricted use criteria. 

After the licensee responded satisfactorily to NRC comments on the Final Survey Plan, the plan 

was approved on May 1,1995. 

The licensee completed the final survey of the Phase 1 area, in accordance with the approved 

plan, and submitted the results to NRC in the "Final Status Survey Report, Phase I Areas at the 

Cimarron Facility," July 1995 (Final Survey Report). After the licensee acceptably responded to 

NRC's September 5 ,  1995, comments, the Final Survey Report was deemed acceptable by NRC 

to demonstrate that the Phase I areas meet NRC's guidelines for unrestricted use. A confirmatory 

survey was performed by an NRC contractor, the Oak Ridge Institute for Science and Education 

(ORISE), during the period October 17 through 19,1995. ORISE conducted independent, 

random, measurements in the Phase I area. The ORISE results were consistent with the 

licensee's results and support the conclusion that the Phase I area meets NRC guidelines. 

The unrestricted use guidelines for enriched uranium and thorium for the Cimarron Phase I area 

were the Option 1 guidelines in the 198 1 Branch Technical Position on "Disposal or Onsite 

Storage of Thorium or Uranium Wastes From Past Operations'' (46 FR 52061) (1 98 1 BTP). The 

Option 1 guidelines are 30 pCi/g for enriched uranium and 10 pCi/g for thorium. In the April 

1992 "SDMP Action Plan" (57 FR 13389), the Commission instructed the staff to use the 1981 

BTP guidelines, and ALARA, as the unrestricted release criteria for decommissioning pending 

the final rule on radiological criteria for decommissioning. Although thorium was never 

processed at the Cimarron site, thorium concentrations in soil were also evaluated during final 

the final survey. 
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The average enriched uranium activity measured in soil samples collected during the final survey 

of the Cimarron Phase 1 area, as reported in the Final Survey Report, was 4.9 pCi/g. After 

subtracting the Cimarron enriched uranium background value of 4.0 pCi/g, the net average total 

uranium activity measured was 0.9 pCi/g. Note that the 4.0 pCi/g background value includes a 

correction factor to estimate total uranium assuming 2.7% enrichment, by weight, of U-235. The 

licensee uses the corrected background since all of the sample results also contain the correction 

factor. The licensee estimates that the natural uranium background at the Cimarron site, not 

including the correction factor, is 1.8 pCi/g. Less than 1.3% of the individual sample results 

were statistically greater than background. The maximum individual net concentration of 

enriched uranium identified in the final survey samples was 8.4 pCi/g. The area containing this 

sample was separated from the Phase I Area and will be further evaluated during the Phase I1 
final status survey. Using the 1981 BTP pathway analysis/dose assessment, conservatively 

assuming that the 0.9 pCi/g net concentration represents a statistically significant concentration 

above background, the dose to a member of the public would be approximately 0.2 mrem per 

year. All of the individual thorium soil sample results were within the range of natural 

background. 

Conclusions 

The environmental impacts from the proposed action are insignificant. 

Findinp of No Significant Impact 

The Commission has prepared an EA related to the proposed unrestricted release, and removal 

from license SNM-928, of 695 acres of property on the Cimarron site in Crescent, Oklahoma. 

On the basis of the EA, the Commission has concluded that this licensing action would not 

significantly affect the environment and does not warrant the preparation of an environmental 

impact statement. Accordingly, it has been determined that a Finding of No Significant Impact is 

appropriate. 
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The above documents related to this proposed action are available for public inspection and 

copying at the Commission's Public Document Room at the Gelman Building, 2120 L Street 

NW., Washington, DC. 

OPPORTUNITY FOR A HEARING 

The NRC hereby provides notice that this is a proceeding on an application for a license 

amendment falling within the scope of Subpart L, Informal Hearing Procedures for Adjudications 

in Materials Licensing Proceedings, of NRC's rules and practice for domestic licensing 

proceedings in 10 CFR Part 2. Pursuant to $2.1205(a), any person whose interest may be 

affected by this proceeding may file a request for a hearing in accordance with $2.1205(c). A 

request for a hearing must be filed within thirty (30) days of the date of publication of this 

Federal Register notice. 

The request for a hearing must be filed with the Office of the Secretary either: 

1. By delivery to the Docketing and Service Branch of the Office of the Secretary at One White 

Flint North, 11555 Rockville Pike, Rockville, MD 20852-2738; or 

2. By mail or telegram addressed to the Secretary, U.S. Nuclear Regulatory Commission, 

Washington, DC 20555. Attention: Docketing and Service Branch. 

In addition to meeting other applicable requirements of 10 CFR Part 2 of the NRC's regulations, 

a request for a hearing filed by a person other than an applicant must describe in detail: 

1. 

2. 

3. 

4. 

The interest of the requestor in the proceeding; 

How that interest may be affected by the results of the proceeding, including the reasons why 

the requestor should be permitted a hearing, with particular reference to the factors set out in 

$2.1205(g); 

The requestor's areas of concern about the licensing activity that is the subject matter of the 

proceeding; and 

The circumstances establishing that the request for a hearing is timely in accordance with 

§2.1205(c). 
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In accordance with 10 CFR §2.1205(e), each request for a hearing must also be served, by 

delivering it personally or by mail, to: 

1. The applicant, Cimarron Corporation, 123 Robert S .  Kerr, MT-2006, Oklahoma City, OK, 

73 102, Attention: Mr. Jess Larsen, and 

2. The NRC staf€, by delivery to the Executive Director for Operations, One White Flint North, 

1 1555 Rockville Pike, Rockville, MD 20852, or by mail, addressed to the Executive Director 

for Operations, U.S . Nuclear Regulatory Commission, Washington, DC 205 5 5. 

For further details with respect to this action, the application for amendment request is available 

for inspection at the Commission's Public Document Room, 2120 L Street NW., Washington, 

DC 20555. 

Dated at Rockville, Maryland, this day of March, 1996. 

FOR THE U.S. NUCLEAR REGULATORY COMMISSION 

Michael F. Weber, Chief 
Low-Level Waste and Decommissioning 

Division of Waste Management 
Office of Nuclear Material Safety 

Projects Branch 

and Safeguards 

~-~ 
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APPENDIX M 

Outline for a Broad Safety Evaluation Report 
to Support a Licensing Action Authorizing Decommissioning 





OUTLINE FOR A SAFETY EVALUATION REPORT 

1 .  Introduction 
1.1 Background 
1.2 Purpose and Need for Proposed Action 
1.3 Description of Proposed Action 

2. Facility DescriptiodOperating History 
2.1 Site locale and physical description 
2.2 Description of facilities 
2.3 Chronological description of facility development and operations 
2.4 Descriptions of radioactive material management activities and practices 

3. Radiological Status of the Facility 
3.1 
3.2 
3.3 

Radiological status of all structures and systems 
Radiological status of surface and subsurface soils 
Radiological status of ground and surface water 

4. Evaluations 
4.1 Decommissioning Task Management Program 
4.2 Occupational Safety and Industrial Hygiene Programs 
4.3 Radiation Protection Programs 
4.4 Radiological Accident Analysis 
4.5 Radioactive Waste Management Program 
4.6 Technical and Environmental Specifications 
4.7 Quality Assurance/Quality Control Program 
4.8 Public and Worker Doses from Decommissioning 
4.9 Emergency Planning 
4.10 Release Criteria 
4.1 1 Physical Security 

5.  Conclusion 

6.  References 

Rev. 0, December 1996 M- 1 NUREGBR-024 1 





APPENDIX N 

Procedures for the Development of an 
Environmental Impact Statement 





PROCEDURES FOR THE DEVELOPMENT OF AN 
ENVIRONMENTAL IMPACT STATEMENT 

Statutory and regulatory requirements for the preparation of an Environmental Impact Statement 
are described in National Environmental Policy Act of 1969 (NEPA) and NRC’s implementing 
regulations in 10 CFR Part 5 1, ”Environmental Protection Regulations for Domestic Licensing 
and Related Regulatory Functions.” 

The development of an EIS typically begins with the determination, in the Environmental 
Assessment (EA), that the proposed action is a major Federal action that could have 
environmental impact. However, in certain circumstances it is not necessary to develop an EA 
prior to initiating the development of an EIS. Licensing actions reauiring the development of an 
EIS are identified in 10 CFR 5 1.20(b)(l-14). In addition, if the decommissioning alternative 
chosen by the licensee will result in large volumes of residual radioactive material in excess of 
NRC limits being stabilized at the site after completion of remediation an EIS will be required. 
Examples of the type of decommissioning alternatives that would require the development of an 
EIS would be one that involve the on-site treatment and disposal of radioactive waste from 
operations or decommissioning or the long-term storage of large volumes of contaminated 
material. 

The next steps in the EIS development process are described in 10 CFR 5 1.26 - 5 1.29. They are 
the publication of a Notice of Intent (NOI) to prepare an environmental impact statement (EIS) 
for the proposed decommissioning alternative and to conducting scoping for the EIS. The NO1 
summarizes the NRC’s plans to prepare the EIS, gives background information on the facility, 
describes the need for the proposed action, invites written comments on the proposed action, 
announces the public scoping meeting, offers a proposed outline for the EIS, and discusses the 
alternatives considered. The scoping process, conducted in accordance with 10 CFR 5 1.28 and 
5 1.29, is an opportunity for public participation in identifying the concerns and issues that should 
be included in the EIS. The NO1 identifies several objectives for the scoping process, including: 
(1) defining the scope of the proposed action and alternatives to be included in the EIS; (2) 
determining the scope of the EIS and the significant issues to be analyzed in depth; and (3) 
identifying and eliminating from detailed study issues which: are not significant, are peripheral, 
or have been covered by prior environmental review. A summary of the scoping process is 
prepared by the NRC. 

The next step is to obtain relevant information about the decommissioning and to prepare the 
written EIS. The EIS is based on information that is prepared by the licensee, or responsible 
party, and submitted to the NRC in the Environmental Report (ER). NRC’s general requirements 
for ERs are contained in 10 CFR 5 1.45. The ER contains a description of the proposed action, a 
statement of its purposes, a description of the environment affected, and includes the following: 

The impact of the proposed action on the environment. 
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Any adverse environmental effects which cannot be avoided should the proposal be 
implemented. 

Alternatives to the proposed action. 

The relationship between local short-term uses of the environment and the maintenance and 
enhancement of long-term productivity. 

Any irreversible and irretrievable commitments of resources which would be involved in the 
proposed action should it be implemented 

An analysis which considers and balances the environmental effects of the proposed action 
and the alternatives available for reducing or avoiding adverse environmental effects, as well 
as environmental, economic, technical, and other benefits of the proposed action. 

A list of all Federal permits, licenses, approvals, and other entitlements which must be 
obtained in connection with the proposed action and a description of the status of compliance 
with these requirements. 

In some cases the information needed by NRC staff to prepare the EIS is not included in the ER. 
As a result, additional information may need to be developed independently or obtained through 
a series of interrogatories commonly referred to as requests for additional information (MI). 

The EIS is prepared in two versions, a draft and a final, with an intervening public comment 
period. The EIS is normally the result of the stafl's review of the ER and the Remediation plan 
submitted by the licensee. The staff independently evaluates and is responsible for the reliability 
of all information in the EIS. 

NRC's general requirements for the draft EIS (DEIS) are contained in 10 CFR 5 1.70. The format 
of the DEIS is outlined at section 1 (a) of Appendix A of 10 CFR Part 5 1, Subpart A. An 
example outline for an EIS is included herein as Attachment A. 

The DEIS is prepared in accordance with the scope decided upon in the scoping process and 
addresses the following topics: 

Consideration of major points of view concerning the environmental impacts of the proposed 
action and the alternatives and includes an analysis of significant problems and objections 
raised by interested and affected groups/individuals. 

A list of all Federal permits, licenses, approvals, and other entitlements which must be 
obtained in connection with the proposed action and a description of the status of compliance 
with these requirements. 
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An analysis which considers and balances the environmental effects of the proposed action 
and the alternatives available for reducing or avoiding adverse environmental effects, as well 
as environmental, economic, technical, and other benefits of the proposed action. 

A preliminary recommendation concerning the proposed action. In lieu of a 
recommendation, the staff may indicate that two or more alternatives remain under 
consideration. 

The DEIS is distributed in accordance with $5 1.74 and a notice of availability is published in the 
Federal Register. A minimum public comment period of 45 days follows. 

After receipt and consideration of comments, the staff prepares a final EIS (FEIS) in the same 
format as the DEIS. NRC's general requirements for the FEIS are contained in 10 CFR 51.90 
and 5 1.91. The FEIS includes: 

All substantive comments received on the DEIS. 

Responses to any comments received on the DEIS. Responses may include modification of 
alternatives, development and evaluation of additional alternatives, revised analyses, factual 
corrections, and explanation of why comments do not warrant further response. 

A discussion of any relevant opposing view not adequately discussed in the DEIS. 

A statement of how the alternatives considered in it and the decisions based on it will or will 
not achieve NEPA requirements. 

A final recommendation on the action to be taken. 

The FEIS is distributed in accordance with $5 1.93 and a notice of availability is published in the 
Federal Register. 

NRC's regulations (1 0 CFR 5 1.102) require that any action for which an FEIS has been prepared 
shall be accompanied by or include a public record of decision (ROD). NRC's general 
requirements for the ROD are located in 10 CFR 5 1.103. The ROD shall: 

State the decision 

Identify the alternatives considered by the Commission in reaching the decision, state that 
these alternatives were included in the range of alternatives discussed in the EIS and specify 
the alternative or alternatives which were considered to be environmentally preferable 

Discuss preferences among alternatives based on relevant factors 
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State whether the Commission has taken all practicable measures within its jurisdiction to 
avoid or minimize environmental harm from the alternative selected, and if not to explain 
why those measures were not adopted. 

Summarize any license conditions and monitoring programs adopted in connection with 
mitigation measures. 

Although costs and schedules vary according to the complexity of the decommissioning 
alternative selected, generally the development of an EIS requires about 2 years, as outlined 
below, and costs approximately $1 million. Typical timeframes for development of an EIS are: 

0 NO1 to the completion of the scoping process - 6 months 

Development of the draft EIS - 9 months 

Development of the final EIS - 9 months 



ATTACHMENT A 

EXAMPLE OUTLINE FOR AN ENVIRONMENTAL IMPACT STATEMENT3 

Abstract 

Executive Summary 

Fact Sheet 

Table of Contents 

1. Introduction 
1.1 Background 
1.2 Purpose and Need for Proposed Action 
1.3 Description of Proposed Action 
1.4 Approach in Preparation of the Draft EIS 
1.5 Structure of the Draft EIS 

2. Alternatives Including the Proposed Action 
2.1 
2.2 Alternatives 
2.3 Regulatory Compliance 

Factors Considered in Evaluating Alternatives 

3. Affected Environment 
3.1 Introduction 
3.2 Facility Description 
3.3 LandUse 
3.4 Geology/Seismicity 
3.5 Meteorology and Hydrology 
3.6 Ecology 
3.7 Radiological Characteristics 
3.8 Chemical Characteristics 
3.9 Socioeconomic Characteristics 
3.1 0 Cultural Resources 
3.1 1 Other Environmental Features 

4. Decommissioning Alternatives Analyzed and Method of Approach for the Analysis 
4.1 
4.2 Alternatives Considered 

General Information on Approach and Method of Analysis 

(a) Alternative 1 (additional Alternatives as appropriate, including "no action" 
alternative) 

10 CFR Part 5 1, Subpart A, Appendix A, also provides guidance on the format and content of an EIS. 3 
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4.3 Method of Analysis of Alternatives 
(a) define range of alternative decommissioning approaches 
(b) evaluate alternative approaches 

- projected incremental impact to workers, the public and the environment 
- cost associated with each alternative 

(c) comparative evaluation of the decommissioning approaches based on the impacts 
and costs of each alternative 

5. Environmental Consequences, Monitoring, and Mitigation 
5.1 Construction and Remediation Consequences 
5.2 Monitoring Programs 
5.3 Mitigation Measures 
5.4 Unavoidable Adverse Environmental Impacts 
5.5 
5.6 

Relationship Between Short-term Uses and Long-term Productivity 
Irreversible and Irretrievable Commitments of Resources 

6. Costs and Benefits Associated with Decommissioning Alternatives 
6.1 General 
6.2 Quantifiable Socioeconomic Impacts 
6.3 Cost-Benefit Summary 
6.4 Environmental Justice 
6.5 Staff Assessment 

7. List of Preparers 

8. List of Agencies, Organizations, and Persons Receiving Copies of the Draft EIS 

9. References 

Appendix A - Comments on DEIS 

Appendix B - Results of Scoping Process 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

May 31, 1995 

WASHINGTON, D.C. 2055SOOOl 

MEMORANDUM TO: D i v i s i o n  D i r e c t o r s ,  Deputy D i r e c t o r s ,  

FROM : John J. Linehan, D i r e c t o r  

Branch Chiefs  and Sect ion Leaders, NMSS 

Program Management, Pol i c y  Development 4 .&Av--. 
and Analys is  S t a f f ,  NMSS '1 

SUBJECT: NMSS POLICY AND PROCEDURES LETTER 1-48, PROCEDURES 
FOR PREPARING ENVIRONMENTAL ASSESSMENTS 

On January 10, 1995, the  sub jec t  NMSS P o l i c y  and Procedures L e t t e r  (P&P 
L e t t e r )  was issued t o  D i v i s i o n  D i r e c t o r s  through Sect ion Leaders, NMSS. 
Since issuance o f  P&P L e t t e r  1-48, the  O f f i c e  o f  Nuclear Regulatory Research 
has issued a d d i t i o n a l  NRC procedures which r e l a t e  s p e c i f i c a l l y  t o  p r e p a r a t i o n  
o f  Rulemaking Environmental Assessments. 
c o n s u l t a t i o n  w i t h  t h e  States,  and have been incorpora ted  as a p a r t  o f  t h e  
attachment t o  t h e  prev ious NMSS P&P L e t t e r .  

Accord ing ly ,  t h e  attachment t o  NMSS P&P L e t t e r  1-48 has been r e v i s e d  t o  
inc lude t h e  o r i g i n a l  unchanged i n s t r u c t i o n s  on "Procedures f o r  Prepar ing 
Environmental Assessments" (Attachment 1) and t h e  new i n s t r u c t i o n s  on 
"Procedure f o r  Consul t a t i o n  w i t h  t h e  States Dur ing Prepara t ion  o f  Rulemaking 
Environmental Assessment Documents" (Attachment 2 ) .  The attachment t o  t h i s  
memorandum replaces t h e  prev ious attachment t o  P&P L e t t e r  1-48 i n  i t s  
e n t i r e t y .  Please rev iew t h i s  new i n f o r m a t i o n  c a r e f u l l y  and d isseminate the  
i n f o r m a t i o n  t o  appropr ia te  s t a f f .  These new procedures are e f f e c t i v e  
immediately and w i l l  remain i n  e f f e c t  u n t i l  f u r t h e r  n o t i c e .  

If you have any quest ions,  p lease contac t  Donald Loosley, PMDA, a t  415-7809. 

Attachment: 
As s t a t e d  

These procedures a l s o  r e q u i r e  
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NMSS POLICY AND PROCEDURES LETTER 1-48 
Revision 1, May I995 

PROCEDURES FOR PREPARING ENVIRONMENTAL ASSESSMENTS 

BACKGROUND: 

NMSS staff members may be required to prepare Environmental Assessments 
under different circumstances. 
preparation o f  Environmental Assessments as directed by lMNS Pol icy and 
Guidance Directive FC 84-20 and Chapters V and VI of the Fuel Cycle 
Licensing Branch Manual (Attachment 1) and preparation o f  rulemaking 
Environmental Assessments (Attachment 2). 

The attachments that follow deal with 

When preparing Environmental Assessments, the appropriate Attachment 
should be consulted to ensure that NRC policy is followed. 

Attachments: 
As stated 
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PROCEDURES FOR PREPARING ENVIRONMENTAL ASSESSMENTS 

BACKGROUND: 

NMSS procedures f o r  preparing Environmental Assessments (EAs) a re  current ly 
contained i n  IMNS Policy and Guidance Di rect ive FC 84-20 (Atch. 1) and i n  
Chapters V and V I  o f  the Fuel Cycle Licensing 8ranch Manual (Atch. 2).  €As 
prepared by the s t a f f  must meet the requirements o f  10 CFR 51.30, and P a r t  
51.30(a)(2) requires that  a l i s t  o f  agencies o r  persons consulted be included 
i n  each EA. 

I n  a s t a f f  requirements memorandum (SRM) dated March 9, 1994, the Commission 
directed the s t a f f  t o  reoort on the impact o f  adopting an Atomic Safety and 
Licensing Board recommendation that  an LA include a b r i e f  summary o f  a 
consulted agency's views o f  the EA. The s t a f f  responded t o  the Commission i n  
SECY-94-270, "Agency Po l  i c y  Concerning Documentation o f  the Results o f  
Consul t a t i o n  With Other Agencies o r  Persons on Environmental Assessments, 'I 
dated November 2, 1994, assessing the impact and ind icat ing i t s  agreement wi th  
the Board's recommendation. In an SRM dated November 21, 1994, the Commission 
approved the s t a f f ' s  pos i t ion and the issuance o f  guidance t o  implement t h i s  
new pol icy .  

I n  addition, i n  a l e t t e r  dated A p r i l  2, 1993, (Atch. 3) the NRC comnitted t o  
the Council on Environmental Q u a l i t y  (CEQ) that  i t  would consult w i th  the 
States on environmental issues before issuing an EA and tha t  such contact 
would be documented i n  the EA. 

PROCEDURES: 

1. 

2 .  

NMSS s t a f f  should fo l low the procedures i n  IMNS Pol icy and Guidance 
Di rect ive FC 84-20 and i n  Chapters V and V I  o f  the Fuel Cycle Licensing 
Branch Manual, as appropriate, when preparing EAs. 

During preparation o f  an EA, the s t a f f  should consult with af fected 
States on environmental issues and should document such contact i n  the 
EA. 
s,iould be sumarized i n  the EA according t o  the fo l lowing guidance. 
This guidance i s  not intended t o  change the ex i s t i ng  requirements f o r  
consul tat ion w i th  other agencies o r  persons, the nature o f  such 
consultat ion, o r  the s t a f f ' s  resolut ion o f  any conments received. The 
s t a f f  should continue t o  make these determinations as i n  the past. This 
new procedure only requires t h a t  the r e s u l t s  o f  any consul tat ion be 
sumarized i n  the EA o r  another pub l i c l y  avai lable document. 

a. Contents o f  the EA 

I n  addition, consultat ions with States and any agency o r  person 

Each EA should contain the fo l lowing i n fo rna t i on  when consul tat ion 
occurs : 
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(1) 

(2) date of consultation(s), 

the name of each State, agency (including contacted 
individual's name), or person consulted, 

(3) purpose for the consultation, 

(4) 

(5) 

brief summary of the views or comments expressed by the 
consulted party and the staff's resolution, and 

reference to publicly available documents containing additional 
information, if applicable. 

The discussion in the EA can be brief if consultation does not 
result in comments beyond general agreement. However, if 
significant comments are received, the summary in the EA should be 
more extensive. In general, the level of detail o f  the summaries 
should be comparable to the level of detail used to discuss public 
comments received under other regulatory activities such as 
rul ema k i ng . 

b. Purpose for the Consultation 

The staff should briefly describe why it initiated the consultation. 
For example, the summary could state: 

"The National Marine Fisheries Service was contacted on January X ,  
1995, to discuss the evaluation of the ability of short-nosed 
sturgeon to avoid capture after the proposed river water intake 
modificatiov is made." 

However, the staff may make a more general statement if it initiates 
the consultation to meet a programnatic requirement and not as a 
result of the issues involved. For example, if the staff is 
required by procedure to consult the designated State official 
before issuing an EA supporting a licensing action or exemption, the 
consultation could be summarized as follows: 

"In accordance with Procedure NNN, the staff consulted with the 
State of regarding the environmental impact of the 
proposed action." 

c. Summary of Comments Received 

(1) Minor Conments 

If no significant cements are received during the consultation, the 
sumnary need only state, for example, that there was "agreement," 
"no objection," or "no comment." Additional information can be 
i ncl uded but i s not required. 
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( 2 )  S i g n i f i c a n t  Comments 

If the s ta f f  receives extensive comments, i t  may choose t o  summarize 
d e t a i l s  of the issues and t h e i r  reso lu t i on  i n  the  EA o r  i n  a 
separate document referenced i n  the EA. I f ,  because o f  the number 
o r  complexity o f  the comments a separate document i s  used, the 
document should be placed i n  the NRC Publ ic  Document Room (PDR) and 
l o c a l  PDR t o  ensure pub l i c  access unless release o f  the mater ia l  i s  
p roh ib i t ed  by regu la t ions  (e.g., because i t  i s  p rop r ie ta ry  o r  
safeguards information). Whenever possible, the summary should be 
included i n  documents a l ready being prepared as p a r t  o f  the ac t i on  
t o  avoid c rea t ing  add i t i ona l  documents. However, i f  a new document 
must be prepared, a memorandum t o  f i l e  or l e t t e r  t o  the agency 
conf i rming agreements, w i t h  a copy t o  the PDR, would be s u f f i c i e n t .  

I f  the s t a t f  prepares a separate document t o  summarize the comments 
received, the EA should s t i l l  describe the general subjects o f  the 
comments and t h e i r  reso lu t ion ,  and reference the document where more 
d e t a i l  can be found. 

# 

Attachments: As s ta ted  (3)  
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MEMORANDUM FOR : 

FROM: 

SUBJECT: 

UNITED STATES 
NUCLEAR REGULATOnY COMMISSION 

JiPSHIrvGTOY 2 i ::::5-:,::' 

"_ '  ' g '$H 
Those on Attached List 

Carl J. Paperiello, Director 
Division of Industrial and 

REVISION 1, SUPPLEMENT TO POLICY AND GUIDANCE DIRECTIVE 

MATERIALS LICENSE ACTIONS" 

Medical Nuclear Safety, NMSS 

FC 84-20: "IMPACT OF REVISION OF 10 CFR PART 51 ON 

This supplement replaces the supplement to FC 84-20 dated February 19, 1992, 
and provides guidance on materials license actions that qualify for 
categorical exclusion under 10 CFR 51.22(c)(14)(i) through (xv), and also 
guidance for determining when field studies and other materials 1 icense 
actions are eligible for categorical exclusion in accordance with 
10 CFR 51.22(~)(14)(xvi). 

BACKGROUND: 

Licensing and regulatory actions eligible for categorical exclusion or 
otherwise not requiring environmental review include those actions listed in 
§ 51.22(c)(14)(xvi), which states: 

(14) Issuance, amendment, or renewal o f  materials 1 icenses issued 
pursuant to 10 CFR parts 30, 31, 32, 33, 34, 35, 36, 39, 40 or part 70 
authorizing the following types of activities: 

. . .  
(xvi) Any use of source, byproduct, or special nuclear material 
not listed above which involves quantities and forms of source, 
byproduct, or special nuclear material similar to those liJted in 
paragraphs (c) (14) ( i )  through (xv) of this section (Category 14) 

If a particular materials license action does not fall under a categorical 
exclusion in 08 51.22(c)(14)(i) through (xv), it may still be eligible for 
exclusion under § 51.22(~)(14)(xvi). However, as stated in the March 1, 1984 
memorandum, from the Deputy Director, Office of Nuclear Material Safety and 
Safeguards (NMSS), (See Attachment to PG&D FC 84-20), the Commission has 
directed the staff, in a Staff Requirement Memorandum, dated February 28, 
1984, to prepare: 

"a written memorandum explaining why the action qualifies for the 
categorical exclusion (emphasis in original) selected. The written 
memorandum shall include a discussion o f  the factors listed in the 

Attachment 1 

Rev. 0, December 1996 N-13 NUREGBR-024 1 



I;:? 9 'y 
Mu1 ti p l  e Addressees 2 

selected subsections' and shall becone part of the permanent docket o r  
record relating to that action." 

This written memorandum should be slgned by the Dlrectot-. Dlvlslon o f  
Industrial and Medical Nuclear Safety (IMNS), NMSS. or h i s  delegate, and 
should be included in the license file. 

As noted in Policy and Guidance Directive (PG&D) FC 84-20, the NRC may prepare 
an EA or statement in any case as it deems appropriate, reuardless (emphasis 
added) o f  whether it is covered by a categorical exclusion. The preparation 
o f  all EAs or statements for materials license actions needs to be coordinated 
with NYSS. 

GUIDANCE : 

Guidance on the use o f  categorical exclusions i s  provided below i n  three 
sections for convenience: ( I )  Exclusions under 5 51.22(c)(14)(i) through ( u v ) .  
(11) Exclusions under 5 51.22(c)(14)(xvi). and ( 1 1 1 )  Exclusions based o n  
license actions found to be within the safety envelope o f  previous license 
actions that qualified under I and 11. 

I. License Actions That Qtialify for Categorical Exclusion Under 
S O  51.22(c)(14)(i) through (xv) 

Since these license actions do not need an EA,  coordination with NMSS with 
regard to an EA normally is not needed. However, in the case of novel or 
unusual license applications in this category, the regions -hould consult with 
NMSS, at an early stage of the review, on the possible need for an EA.  

( A }  License actions that clearlv aualifv for cateuorical exclusion under 
§§ 51.22(c)114)(i) throuah ( x v l  - Such license actions, except for license 
termination actions (see Section I.(B)(i) below), do not need an EA or 
documentation in the license file with regard to the issue of an EA. Nor do 
such license actions need to be coordinated with NMSS with regard to whether 
an EA is needed. 

(B) License actions that aualifv for cateaorical exclusion under 
!i§ 51.22(c1(141(iI throurah (X V I  based on additional technical and/or license- 
based justifications - Such license actions do not need an EA. Nor do such 
license actions necessarily need to be coordinated with NMSS with regard to 
whether an EA is needed. Unless otherwise stated below, the licensing staff 
needs to place, in the license file, written justification to support the 
determination that an EA is not needed. 
will need either documentation or justification are discussed below. 

Examples of license actions which 

The "selected subsections" are §§ 51.22(~)(9), (c)(ll, or 1 

(c)(l4)(xvi). 
51.22(c)(14)(xvi). 

For materials licensees, the only exclusion that applies is 5 
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(i) All license termination actions - Documentation is required 
regardless of whether a license termination action clearly qualifies for 
a categorical exclusion under $5 51.22(c)(14)(i) through (xv). 

(a) for routine license termination actions that clearly qualify for 
categorical exclusion under 51.22(c)(lQ)(i) through (xv), the 
close out survey and the submitted form NRC-314 which certifies the 
proper disposition of the licensee’s radioactive materials, are 
sufficient documentation. Additional documentation for more complex 
license termination actions will be determined by the regions on a 
case-by-case basis. Only complex 1 icense termination actions, such 
as a license action that requires the submittal of a decommissioning 
plan (e.g., 10 CFR 30.36(c)(2)(i)), will require documentation of  
the j Ycification to support why an EA i s  not needed. In many cases. 
such license actions need to be coordinated with the Division of 
Low-Level Waste and Decommissioning (LLWM) of NMSS (see Section (c) 
below). LLWM is responsible for providing the justification for any 
1 icense termination action the regions has coordinated with LLWM. 

(b) For license actions that qualify for categorical exclusion 
under §§ 51.22(c)(14)(i) through (xv) based on additional technical 
and/or license-based justification, the 1 icensing staff will need to 
place in the 1 icense file, justification to support a determination 
that an EA is not needed. License termination actions for this 
group of licenses, if the justification has already been provided 
for the license, can follow section (a) above. Otherwise, the 
necessary justification needs to be placed in the license file. 

(c) LIWM will coordinate with IMNS for the determination on whether 
an EA I S  needed (see Enclosure C), on those actions which havc been 
referred to them. Unless otherwise noted, the regions can use 
LLwH’s responses to them concerning decommissioning activities as 
the region’s justification to support a determination that an EA is 
not needed. 

(ii) The performance of  field studies in which licensed material 
originating onsite is deliberately released directly into the 
mirotwent for the purposes of the study - If a research and 
development or academic institution application proposes to release to 
the environment radioactive materials that originated onsite (i .e., 
within the controlled property of the licensee), an EA i s  normally not 
needed afd i s  covered under categorical exclusion 8 51.22(~)(14)(~) 
provided : 

‘ Even if a particular license action will meet these criteria, the 
Region can request NMSS to make a determination on whether a Sholly-type 
notice should be issued (see footnote 3 below). 
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(a) A l l  releases, originating onsite, to the environment (0.9.. alr 
and 1 iquid effluents, direct radiation from deposition of 
radioactive materials from the release ( e . g . ,  groundshine), etc.) 
comply with ALARA and Part 20 requirements. 

(b) To assist in demonstrating compliance with the requirements o f  
10 CFR Part 20, the licensee should set ALARA goals for air 
effluents at a modest fraction of the values in Appendix B, Table 2, 
Columns 1 and 2, to !j!j 20.1001-20.2401. Experience indicates that 
values of about 10 millirems per year from all o f  the licensee’s 
radioactive air effluents should be practicable for almost all 
materials facility licensees (see Regulatory Guide 8.37). 
Therefore, as a first step toward demonstrating compl iance with 
ALARA for radioactive air effluents, the 1 icensee demonstrate> that 
the nearest member of the general public receives no more than 
10 millirems per year from all of the licensee’s radioactive air 
effluents (i.e., licensee demonstrates it meets the Environmental 
Protection Agency’s air emission standard). 

(c) All releases onsite comply with all applicable decommissionlng 
requirements (e.g., decommissioning recordkeeping requirements 
pursuant to 10 C F R  30.35(g), etc.) and current decommissioning 
policies. 

Documentation that supports the 1 icensee’s application as meeting the 
above criteria is sufficient to support why an EA is not needed. for 
license actions that cannot meet the above criteria, the regions should 
coordinate with IMNS to determine whether an EA is needed. For 
example, an EA ,.auld be required for discrete sources released to the 
environment, that originated onsite, and which may not be recovered at 
the conclusion of the study or decommissioning. 

11. License Actions That Qualify For Categorical Exclusion Under 
§ 51.22(c) (14) (xvi ) 

All license actions that qualify for categorical exclusion under 
§ 51.22(C)(14)(XVi) will require a Technical Assistance Request (TAR) to IMNS. 
The Director, IMNS, or his delegate, will respond to the TAR with a memorandum 
to the region that originated the TAR. 
his delegate, may choose to publish a notice in the FEDERAL REGISTER, similar 
to that required by 10 CFR 50.91(a)3, on the availability, to the public, of 
the IMNS memorandum. 
is to be included in the official license file. 

In addition, the Director, IMNS, or 

Upon completion of all IMNS actions, the IMNS memorandum 

These FR notices are commonly referred to as Sholly Notices, which 
declare to the public that no significant hazards, based on staff analysis, 
will result following the approval of such license actions. 
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(A) F ie ld  Studies - Supple ... ental information t o  the Final Rule 
(49 CFR, 9352, March 12, 1984,) page 9377, f o r  “use o f  radioact ive 
materials f o r  research and development and f o r  educational 
purposes” concerning categorical exclusion § 5 1 . 2 2 ( ~ ) ( 1 4 ) ( ~ )  
states : 

“This categorical exclusion does not encompass (a) processing a 
manufacturing, (b) performance o f  f i e l d  studies i n  which 1 icensed 
material i s  de l iberate ly  released d i r e c t l y  i n t o  the environment fo r  
purposes o f  the study, o r  (c) use o f  radioact ive tracers i n  f i e l d  
flood studies involv ing secondary and t e r t i a r y  o i l  and gas 
recovery. 

Thus, f i e ld  studies i n  which lfcensed material i s  de l iberate ly  released 
d i r e c t l y  i n t o  the environment, f u r  purpose o f  the study, o r  use of 
radioactive tracers i n  f i e l d  f lood studies involv ing secondary and 
t e r t i a r y  o i l  and gas recovery, :annat, by themselves, qua l i f y  f o r  
categorical exclusion under 0 51.22(c)(14)(v). However, i f  such studies 
qual i fy f o r  categorical exclusion under 5 51.22(c)(14)(xvi), an EA w i l l  
not be needed. Enclosure A gives an example o f  a f i e l d  study which d id  
not require an EA. 

To expedite the processing o f  the TAR, the Regions should perform an 
i n i t i a l  technical assessment, t o  be enclosed w i th  the TAR, t o  j u s t i f y  
why the f i e l d  study qua l i f i es  f o r  categorical exclusion under 
§ 51.22(~)(14))(xvi) .  
should be subrnitted t o  assist  the Director, IMNS, o r  h i s  dolegate, i n  
developing the necessary documentation, t o  be placed i n  the licensee’s 

Enclosure B provides the type o f  information that 

f i l e ,  as directed by the Comnission under categorical exclusion 
§ 51.22(c) (14) (xv i )  . 
(B) Others - Paragraph 51.22(c)(14)(xvi) o f  10 CFR Part 51 can also be 
used f o r  l icense actions, other than f i e l d  studies, as j u s t i f i c a t i o n  f o r  
not performing an EA. A TAR t o  IMNS w i l l  be needed. The Regions should 
perform e i the r  an i n i t i a l  technical assessment o r  provide the l icense- 
based rat ionale (i.e., based on the licensing, inspection, and other 
information) on why the pa r t i cu la r  l icense act ion q u a l i f i e s  f o r  
categorical exclusion under 8 51.22(~)(14)(xvi). Enclosures C and D 
give examples o f  the type o f  information tha t  should be submitted t o  the 
Director, IMNS, o r  h i s  delegate, i n  developing the necessary 
documentation, t o  be placed i n  the licensee’s f i l e ,  as d i rected by the 
Comnission f o r  not performing an EA under categorical exclusion 
5 51.22(c) (14) (xvi)  . 

111. License Actions That Have Been Folrnd To Be Within The Safety Ewelope Of 
Previous License Actions That Q u a l i f i e d  Under Categorical Exclusion 
§§ 51.22(~)(14)(1) through (xv i )  

‘ The s t a f f  in terprets  these releases t o  be those tha t  or ig inated 
o f f s i t e .  
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I f  a previous technical and/or 1 icense-based analysis had been performed which 
bounded the environmental radiological  hazards t c  the publ ic f o r  the specif ic 
generic issue and the Region believes i t s  spec i f ic  l icense act ion i s  w i t h i n  
the safety envelope o f  the previous generic analysis, the Region can c i t e  the 
previous generic analysis, document i t s  rat ionale fo r  making t h i s  assessment, 
and f i l e  copies of the previous analysis and i t s  ra t ionale i n  the l icense 
f i l e .  No coordination wi th  NHSS i s  necessary. If the previous analysis 
referenced categorical exclusion 5 51.22(c)(ll)(xvi), the documentation shal l  
include the o r ig ina l  mewrandun from the Director, IMNS, o r  h i s  delegate. 

C a r l  J. Paperiello, Director 
Div is ion o f  Indust r ia l  and 

Medical Nuclear Safety, NMS 
Enclosures: 
A. Memo fm C. Paperiel lo t o  R. Bellamy dtd 12/8/93 
B. Note fin 0. Howe t o  F i l e  d td 11/23/93 
C. Memo fm C. Paperiel lo t o  W. Axelson d td  11/16/93 
0. Memo fm C. Paperiel lo t o  C. Hehl d td  10/20/93 
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MEMORANDUM FOR: Thoze on Attached List 

C. H. Hehl. Director 
Division of Radiation Safety and Safeguards. 21  

J. Philip Stohr, Director, Qirector 
Division of Radiation Safety and Safeguards. R I I  

William L. Axelson, Director 
Division of Radiation Safety and Safeguards, R I I I  

Dwight 0. Chamberlain, Acting Director 
Division o f  Radiation Safety and Safeguards, RIV 

Ross A .  Scarano, Cirector 
Division of Radiation Safety and Safeguards, RV 

John E. Glenn, Chief 
Medical, Academic, and Commercial 

Use Safety Branch 
Division of Industrial and 
Medical Nuclear Safety, NMSS 

Frederick C. Combs, Chief 
Operations Branch 
Division of Industrial and 
Medical Nuclear Safety, NMSS 

Robert L .  Baer, Chief 
Source Containment and Devices Branch 
Division of Industrial and 
Medical Nuclear Safety, NMSS 

Charles J .  Haughney, Chief 
Storage & Transport Systems Branch 
Division o f  Industrial and 
Medical Nuclear Saf,.ty, NMSS 
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iWOiWXXlM FOR: Regiona 1 Mcirnini s trators 

Ejranch Chiefs 
Division of Fuel Cjcle and i;atarial Safety 

POLICY AND GillDAVCE OIRECTIVE 84-20; ItQACT OF 
REVISION OF 10 CFR PART til CN PATERIAL LICE31SfNG 
ACTIONS 

SUBJECT: 

The purpose of this directive i s  t o  inform you o f  recent changes in 
10 CFR Part 51 as t,ky relate b maierial licensing actions outside 
the fuel cycle. 

On Harch 12, 19i34, 10 CFR P a r t  51, “Licbrrsing and Regulatory Policy and 
Procedures for Eavimnmental Protection,” was completely revised w i  tn 
an effective date o f  June 7, 1984 (19 FR 9352, see also 49 FR 24512, 
June 14, iW). 

The basic policy on environnental assessments, environmental statements , 
and findings o f  no significant impact (fomrly called negative declarations) 
rernaias unchanged; that is ,  most non-fuel cycle licensing octions are 
covered by ‘categorical 2xclusions” in  Sections 51.22 (c)(IO) and (14) and 
therefore do not require environmental analyses. 

However, 1 icensing actions for the fol lowing activities are 
by categorical exclusions: 

1. Use of radioactive tracers in field flood stuaias involving secondary 
and tertiary 051 and gas recovery. 

2. Perfomnce of field studies in which lkensed material i s  deliberately 
released dtnctly in to  the environment far purposes of the study. (The 
use o f  tracers i n  wll-loggin?-is specifically covered by the categorical 
exclusion in Section Sl.i?Z(c)&l)(xi).) 

3. Processhg o f  source material for extraction o f  rare earth and other 
metals (currently 1 icensed in Headquarters only). 

4. Waste brokers who are authorized to store  waste more than 180 days, or 
possess more than 50 curies o f  radioactive material. 

5. Any comercia1 waste disposal (currently licensed in Headquarters only). 

Appl icants for new 1 icenses, renewals, and certain ameiictolents involving 
acttvities 30s. 1 and 3 above w i l l  b~ repuimt to subit environmental 
reports i n  accordance with Section 51.50. 

covered 

’ 
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Any n e l ~  1 icenss, dzendnient, or renewal appl  icatiori received af ter  Jun8 6 ,  
19d4, which involves an activity n o t  covsred by a categorical exclusion, 
will require an erivironnentitl assess;nent i n  accordance w i t n  Section 51.21. 
Any such application rdceived by thi? kegions should be? identified t o  
Hezdquarters as soon a s  posjibl2 so t h a t  s p x i f i c  Suidance can be provided 
for mesting tnis requirement. 

Any pending application received before June 7, 19&, which does not  appear 
to be covered by a categorical exclusion, should be identified to Headquarters 
for  guidance. ;if.1sS and ELD will review the specific case b determine bow 
t h e  new Part  51 applies. 

ibte that Sections 51.22 (c ) ( l l )  and (c)(l4)(xvi) provide gstneric categorical 
exclusions. 
documentation in cases where these exclusions are  applied. For such cases, 
ail explanatmy mecoorandun, signed by ti,@ appropriate Division Director or  
his  delegate, should be included in the license f i le ,  (See Enclosure fo r  
more dktails.) 

A l s o  note that  Sections 51.20, 51.21, and 51.22 provide that HWC m y  prepare 
an envirotunental assessment or statanent on any case as i t  deems appropriate, 
regardless of whether it is covered by a categorical exclusion. 

Questions regarding 10 CFR Part 51 as i t  applies to non-fuel cycle licensees 
may be directed t o  Vandy Miller (FTS-427-4002}. 

The Commission has indicated tha t  there should be careful 

Richard E. Cunningham, Director 
Division o f  Fuel Cycle and 

Material Safety 

JJoyner Reg 
KBarr Reg 11/ 
WAxelson Reg 
JEverett Reg 
FWenslawski R 
MLB Sta f f  
RGPage 
&Ly"lG 
e Scde8rrM 

/ - n 

I.....vJ....,...,.... FCML g FCML 
l\i~%=b: JHicke~;tr$. . . YLEli 1 le 

@ . . . . . . . . FC . . @ 
. . . . . . . RA6r.i 1 

Enclosure: 
Memo to Multiple Addressees fn 

DBHaussCrrdt dfd 3/1/84 

Record note: All Regions and EL0 reviewed 
draft. Minor comments were 
incorporated. 

DISTRIBUTION : 
FCML r/f 
FC Central File 
NMSS r/f  
JH i c key 
JRMapes 
VLMi 11 e r  
RECunningham 
RBrightsen 
BSinger 
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FROX: 

SU8 JECT: 

Donald 8. !4aussnardt, Deputy Director 
Office o f  Nuclear Material Safety 

and Safeguards 

REVISION TO 10 CFR PART 51 - SECY-83-286 

Th2 attached memorandum from the Office of  the Secretary i s  providod f o r  
your review and inforination. 
procedures be followed in implementing Section 51.22 ( c ) ( 9 ) ,  ( c ) ( l l ) ,  and 
( c ) ( l 4 ) ( x v i )  of  t h t  revised rur2.  A copy of  revised S e c t i o n  51.22, as 
approved by the Comission, i s  attached f o r  your reference. 

The  written memoranda referred t o  i n  fhe SECY memo s h o u l d  be signed by 
the appropriate NI'1SS Division Director and entered i n t o  the permanent 
docket or other record concerning each action eligible for categorical 
exclusion under  51.22 (c)(9), ( c ) ( l l ) ,  or (c)( l4)(xvi) .  

The Commission has requested t h a t  special 

Please ensure that these procedures a r e  followed in a l l  el igible actions. 

J-. * /  -- - 
- 1 ;  # * /  

I 

Donald 0 .  blausshardt, Oepuiy Director 
Office o f  Nuclear Material Safety 

and Safeguards 

Attzchmeats: As stated 
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FROM: 

SUBJECT : SECY-83-286 -,,%VISION TO 10 Cr'ii PART 51 
Ah3 RELATED CONIORMIXG AXEND~NTS - 
IMPLEMENTATION 03 CEQ MEE'A RZGUUTIONS 

In approving SECY-83-286 t h e  Cormisslon (with ConmLssioner 
Roberts d i sap2roving)  agreed t h a t  i n  implenenting SrLtFon 
S 1 , 2 2 ( c )  (9), (c) (111, and (c) (14) (:<vi) of t h e  r ev i sed  
r u l e s  t h e  fo l lo t J in  will .=?ply: 

"For each action e l i g i b l e  for c z t e 5 o r i c a l  exc lus ion  
under paragraphs (c) (91, (c) (11) or (c) (14) (xvi )  of 
1 0  CFR 51.22, the a p p r o p r i a t e  NRC s t a f f  d i r e c t o r  will 
p r e p a r e  a w r i t t e n  nexorandun expla in ing  why the action 
q u a l i f i e s  f o r  t h e  c a t e g o r i c a l  exc lus ion  selected. The 
written rnemorandua shall i n c l u d e  a d i s c u s s i o n  of the 
factors l i s t e d  i n  t h e  selected subsec t ions  and shall 
become par t  of t h e  permanent docket or  r eco rd  r e l z t i n g  
to t h a t  action." 

2 

YOC should assure t h a t  t h e  above zequi renent  i s  implemented 
by the s t a f f .  

cc: Chairman Pa l l ad ino  
C o m i s s i o n e r  Gi l insky  
Conmissioner Roberts 
Commissioner Asse ls t ine  
Conmissioner Berntha l  
OGC 
092 
PDR - Advance 
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CHAPTER V 

Environmeri tal Reviews 

BACKGROUND 

The National Environmental Policy Act of 1969 (NEPA) requires an environmental review be 
conducted for all major federal actions significantly affecting the quality of the human 
environment. N P A  requires that the ervironlnental effects and values be identified so they can 
be evaluated with respect to the economic and technical considerations. The environmental 
information must be available to both those m a k q  the decisions and the public prior to 
approval of any proposed action. Within the NRC. licen~ing and rulmaliinp actions are 
considered major federal actions. 

ENVIRONMENTAL IMPACT STATEMENTS (EIS) 

The actions which require the NRC to prepare L’I EIS are specified in I O  CFR 51.20. The 
licensing actions associated with the FCLB which would require an EIS are: 

1. 

2. 

3. 

issuance of a license to possess antl use special nuclear material for processing antl 
fuel fabrication, scrap recovery, or conversion of wmiiiiii hexatluoride pursuant to 
10 CFR Part 70, 

issuance of a license to possess antl use .source illitteriid for uranium milling or 
production of itraniurn hexatluoride ylirsuant to IO CFR Pan 40, 

issuance of a license for a uranium -enrichment facility. 

If the proposed action is one requiring an EIS, then an Environniental Assessment (EA) need 
not be prepared. If an EIS is to be prepared, then the regulations specitied in 10 CFR Part 51 
describing the procedure for preparing an EIS must be followed. 

ENVRONMENTAL ASSESSMENTS (EA) 

An EA is defined as a concise public dociiliient that serves to brietly provide sufticient evidence 
and analysis for determining whether to prepare an environinental impact statement (€IS) or a 
finding of no significant impact (FONSI). The EA should deiiionstrate coinpliance with NEPA 
when no EIS is necessary or facilitate the preparation of an EIS when one is necessary. 

Attachment 2 
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See Exhibit ,@and Chapter XII, Publishing NUREG Reports. 
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ENHIBIT 12 

DOCKET 70-01 2 5  

LICENSEE. Nuclear Products Inc S p n n  Hills. Virginia 

SUBJECT ENVIRONMENTAL ASSESSMENT FOR LICENSE AMENDMENT OR R W W A L  REQUEST 
DATED , [Describe Amendment Reauesu 

INTRODUCTION 

PROPOSED ACTION I 
NEED FOR THE PROPOSED ACTICI. ii 11 ALTERNATIVES TO THE PROPOSE0 ACTIOFd 

EFFLUENT MONITORING w 
Llguid Effluents 
Gaseous Effluents 
Solid Waste 

11 ENVIRONMENTAL IMPACTS OF THE PROPOSED 4C7 !ON 

Radiological 
Non-Radiological I 

]I AGENCIES AND PERSONS CONTACTED 

State whether other agencies or persons were consulted and include a list 01 the documents that were utilize( 
in assessing the proposed action. If the list of documents is extensive, create a separate reference section. A 
CONCLUSION ii 
William Henderson 
Jeffery Simpleton 
Joan Archer 



CHAPTER VI 

Finding of No Significant Impact (FONSI) 

BACKGROUND 

Upon completion of an Environmental Assessment (EA), it will be determined whether I O  

prepare an Fvironmend Impact Statement (EIS) or a Finding of No Significant Impac I 
(FONSI) for the proposed action. The FCNSI will be prepared if. based on the EA. II ;nr, lie 
deterniined that there is no significant impact on the environment. In accordance with IO CFR 
51.35, the FONSI will be pubikhed in the Fedtval Register. The Commission shall nil1 take the 
proposed action (issue a new license. an amendment. or renc.wal) until after the final t i - t f i r i ;  has 
been published in the Federul Regimr. The initial Federal Register Notice. generail! !'e. 
FONSI. must contain an opportunity for a hearing. 

As shown below, 10 CFR 51.32 explains what needs to be included in a FONSI: 

51.32 Finding of No Significant Impact 

(a)  A finding of no significant impact will: 

(1 )  ldzntify the p r o p s 4  action: 

(2) State that the Commission has detemned not to prepare titi environmental impact stal-,iit 11' tcv 
the proposed action; 

(3) Bnetly present the reasons why the proposed action will 
the quality of the human environment; 

have a significant effect on 

(4) h C l U d e  the environment assessment or a summary of the cnvironmtal assessment. If tht 
m m e n t  is included, the finding need not re- my of the discussion in the assessment hit 
may incorporate it by reference; 

(5) Note any other related environmental documents: and 

(6) State that the finding and any related environmental hul l rents  are availahk for public 
inspection and where the documents may be inspected. 
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After completing the EA and FONSI, either a letter to the licensee will be prepared (see Exhibit 
k) transmitting copies of the documents. or the documents can be included as part of the tinal 
licensing package (new Iicense, amendment, or renewal). 

REFERENCES 

See Exhibits 13 and A4 

November 23, 1994 
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EXHIBIT 13 

FORMAT FOR FISDING OF SO SICSIFIC.4hT I.VP.4CT (FOSSI) 

.PJOTE. 1 5 SPACING SHOULD 8E USED 

7590.01 

U.S. NUCLEAR REGULATORY COMMISSION 
FINDING OF NO SIGNIFICANT IMPACT AND 
NOTICE OF OPPORTUNITY FOR A HEARING 

IISSUANCEIRENEWALIAMENDMENT) OF MATERIALS 
&ICENSE SNM-XXX 

NUCLEAR PRODUCTS. INC 
SPRllVG HILLS. VA 
DOCKET 70-0'25 

SUMMARY O f  THE ENVIRONMENTAL ASSESSMENT 

Identification of the Prooosed Action. 

The Need for the PrODOsed Action 

Environmental lmoacts of the Prooosed Actton 

Alternatives to .'le Prooosed Action 

Aaencies and Persons Consulted 

State whether other agencies or persons were consulted and include a list of the documents that were utilize 
in assessing the proposed action. I f  the list of dociiments is extensive, create a separate reference section. 

conclusion: 

FINDING OF NO SIGNIFICANT IMPACT 

The Commission has prepared an Environmental Assessment related to the 1issuance/renewallamendment) of 
Special Nuclear Material License SNM-333 On the basis ut the dssessrnent. the Coriimissioii has concluded 
that environmental impacts that would be created by the proposed dction woirld nof be significant and do no 
warrant the preparation 01 an Environmental Impact Statement Accordiiiyly. it has been determined that d 
Finding of No Significant Impact IS appropriate. 

The Environmental Assessment and the documents related to this pu~posecl dctioii dre available fcr public 
inspection and copying at the Commission's Public Document Room at the Gelman Eiitlding. 2 1 20 L Street 
NW, WashinQton, Dc. (NOTE: Add LPDR. and the address. if appropriate.) 

CONTINUE0 
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ESHIBIT 13 
(Continued) 

OPPORTUNITY FOR A HEARING I 
Any person whose interest may be affected bv Ihe issuance of this (Iicenreramendmenllrenew~~ may file a request for a 
heanng. p l y  request for hearing milst lie filed with the Office d the Secretary. U 5. Nuclear Regulatorv Comm~sslon. 
Washington. DC 20555. within 30 rlavs of the publication of (his notice in the Federal Reaster; be served on the NRC staff 
[Executive Oirector for Operations. One Whife F4nf North. 11555 Rockvilk Pike. Rockville. Mo 208=" and on the I iCdnSM 
Iinsert licensee name and address1 awl -%<I : i ~ ~ l y  w m  the requirements for requesting a hearing set !arch m the 
Commission s regulatim :O CFR Dart 2 S ~ i ; o v r  t 
Proceedings." 

These requtrements rYh8ch the *wuestw --US* VI V t < s  jetail arc 
1 .  The mlerest of the reauestor in rne vnceey*rg. 
2 How that interest mav be affecfetl 11v *ne .-,.'IC if t C r  D m  eeding. mcluding the reasons why the 

requestor should be permitted a he?Art*r I 
3 The requestor's areas nf concern 411 ' 1 1 -  0 a-ca-q act w t v  that 8s fhe sirblect matter of rhe proceeding: 

and 
4 The circumstances establich~n~j :-if 

of thts notice 

'n'nrmal Wearing Pwcedures for Adjudicaltons in Materials L:censing 

1) -'it A *  *-r n r w n g  s fwnelv rhat IS. filed wirhin 30 days of the date 

In addressirrg how the requestor . W ~ I C . .  . I S  ,k 8 2 +**r:ed  by the proceeding. the request should describe the nature of the 
requestor s right unrJer 'he J.1 . ' 354 i i  ,mended to be made a party to the proceeding: the nature and 
ertent of the requestor s prnperh  5 * i , i -  4 . ' "e r  e iieallh safetvl mterest in the proceeding; and the possible effect 
of any order that may be entered tn *he r r .  '4 1 .. I ,mm the requestor's interest. 

Dated at Rockville. Marvlaiid t h b  - 1.1.. ) f  - I , ' 333 

f *  '7' :, A . 

GO6 7 4  NUCLEAR RECULhTORY COMMISSION 

FCLB Manual 

~~ 

VI * 4 November 17. 1994 
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EXHIBIT 14 

FOKMAT FOR LETTER TRANSMITTING FONSI A N D  EA TO LICESSI E 
- 

7 
r Letterhead1 

Mr. Roheri iones, Director & Chef 
Executive Wficer 

Nuclear Prm iucts. IN. 
123 Hlcko~b Road 
Spring Hillr VA 20561 

SURIECT: C l w  Of NO SSWFICANT IMCACT AND ENVIRONMENTAL ASSESSMEm 
f l A C  NO. Ll234SJ 

Oear Mr. Jones: 

Enclosed are copies of the Ennronmentd Assessment E A )  and Finding of No Significant Impact (FONSI) prepar” ‘ 
support the ~issuancelranewdlcwnendmentJ of Materids License SNM-333. The FONSI, which has been forwardC 
Office of the Federal Register for publication. also contans a Notice of Opporrunitv for Hearing in accordance 
L of 13 CFR Part 2. If you have questions regarding t h s  aqcion. I can be reached on ,301 I 4 1 5 - X X X X  
the shove TAC No. in future correspondence reiatcd to this request 

’ 7 ’*” 
;uhr.*rr 
‘.’‘I .’ Pleas.?. 

Sincerely. 

Project Manager 
&consing Section 112 
licensing Branch 
Dtwsion of Fud  Cvde Sefecy 

and Safeguards. NMSS 
Docket 70-01 25 
license SNM-333 

Enclrwweo: i . FONSI dtd - 
2. EAdtd 

Dtstrlhcirton wlenelr. (Control No. XXXXI 
Docket NRC Fila Canter PUW NMSS R l f  FCL8 R f f  FCSS R f f  
Env PM Ramon Ramon Contact SHO 

- 
7 

C =COVER E = COVER 6 ENCLoI)UR€ N = NOCOPY 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON. D.C. 

PPF 0 2  rm 

Ws. Lucinda L o w  Svartz 
Deputy General Counsel 
Executive Office of the President 
Council on Environmental Quality 
Washington, DOC. 20S03 

Dear Lucy: 

Thi8 i8 in response to your concerns about two ?ederpl J ? c u i s ~  
notices we publi8hed that discusr8d findings of no 8ignificant 
environmental impacts. 

The section of the Federal pcaistex notices that provide a 
discussion of alternatives to the proposed action may have been 
misinterpreted. We are in agreement with your interpretation of an 
agency's responsibility in preparing an environmental assessment. 
An environmental assessment with a finding of no rignificant impact 
does not excuse an agency from considering appropriate 
alternatives. One appropriate alternative uill always be +o 
consider the no action alternative in an environmental assessment. 
Although not specifically noted as the %o action" alternative, 
each of our discussions in the Federal J ? e c r f s ~  address the no 
action alternative. The Commission decided that the consideration 
of the proposed action and the no action alternative was a 
reasonable range of alternatives, especially in light of the 
absence of significant environmental impact from the proposed 
action. 

The Commission's decision is based on NEPA case law which holds 
that the smaller the impact, the less extensive a Bearch f o r  
alternatives can the agency reasonably be required to  conduct.^ 
See, a t v  of Ne w York v. DeBartment of TrmortatipI1 , 71s P.2d 
7328 744  (24 Cir. 1983); u v c r  Road A w e .  Inc. v. C o ~ s  e t  

cis of United States -8 2blpL2d-. -_US--(3thsk4985) .  fn 
+hi8 light, since the Commi8sion found that there vas no 
significant impact in granting the exemption, the Conrmi88ion did 
not need to expand the 8earch of alternatives to include impact8 of  
equal or greater environmental impacts. Instead, the ~omnission 
considered the 'no actionn alternative even after concluding that 
there would be no eignificant impact in granting the proposed 
action. In future discussion8, we will make *vary ef for t  to label 
+he "no actionn alternative as euch. 

In your 8econd concern, you hav8 pointed out that it i 8  8n agency's 
respon8ibility to ainvolve environmental agencies . . to the extent 
practicable, in preparing environmental assessments*. In light of 

Attachment 3 
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this requirement, our regulations do require a listing of agencies 
and perrons consulted, and identification o f  sources used. 

In adherence to i o  CFR 50.01, NRC has involved the affected st8te 
in license amendment actions and did SO in the Worthear”; Nuclear 
Energy Company action cited. We will revise our environmental 
assessment procedure to ensure that rtate comentr are obtained on 
environmental issues prior to irsuanco of the enviromental 
assesrm8nt and that such contact is docummted i n  the onvironraental 
assessment. Although we have not involved the rtater in exemptions 
to regulations, and did not do 80 i n  the Niagara Mohawk Power 
Corporation action cited, ve vi11 roviso our intornal~roceduror to 
ensure that the state has 
issuance of an environmental 

an opportunity to commont prior to 
assessment. 

Deputy General Counsel fo r  
Licensing and Regulation 

Enclosure: 
1. Letter from Lucinda L o w  Swarfr to Martin G. -)Ialsch dated 

December 1, 1992 with Enclosures. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL OUALrrV 

W&MlNOWN. 0.C 

December I, 1992 

Ilr. Martin G. Halrch 
Deputy General Counrel for  
Lfconring rnd Rulemaking 

Office of  tho General Counrol 
U.8.  Nuclear Regulatory Commfrrfon 
Washington, 8. c* aosss 
m a r  Xarty: 

Enclosed ara copier of two f.dar.l notice. we found 
that discus8 finding8 of no 8ignificant impact f o r  action8 
approved at t:a Niagara Mohawk and Millrtono nuclear povor 
plant.. 

Firrt, the notices ata te  that mince it has been decided that 
there are no significant onvironmental effectr that would rerult 
from the action, there is no need to considor alternativas vith 
equal or greater onvironmental impact. That fr just the 
case. 

A couple of things aro dirturbing. 

Rather, the agency must deternine the range of reasonable 
alternatives and analyze tho environmental impact8 o f  thore 
rlternatiVos, along vith tho proporal. Of course, what i8 
areasonablea depends on the rituation and on the purpose and need 
for the proporal--a narrow proposal to address a p8rticular need 
vi11 necessarily have fewer alternativos than 8 proposal to 
address a broad problom. 
alternative must rlways be conaiderod. 

Second, the notices indicat8 that NRC did not consult V i t h  
other agencies or persons in preparing the environmntal 
rsressmontr. While I rppreciato the candor, the CEQ regulation8 
roquire rgencios to 'Involve environmental rgencios, 8ppliCant8, 
8nd tho public, to the extent practicabl8, in proprring 
enviromontal) arses~mentr.,..~ 40 8 lSO1*4. Again, there f 8 8 rule of reason in involving othor agencio8 and the public, 

but ignoring them 8ltogeth.r do08 not fit w i t h i n  that ~ 1 0 .  A 
8imph tolephono call to tho EPA regional offie8 and/or tho local 

I certainly do not disagree w i t h  the .no eignificuat impacta 

In any ovent, tho "no actiona 

W8tChUq QIOUP may h8W b88n 811 that b88 n8G888-0 

finding in either of these casea, but there boos 8o.m to k mom 
risundorrtanding on the part of the n c  staff 8s t o  tho 
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Letter to Martin G. WahCh 
December 1, 1992 
Page -0 

requiremrntr of tho envfromrntal arreroment procerr. 
appreciate your looking into t h l r ,  and letting me knov what you 
find out. 

I would 

Enclosures 
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PROCEDURE FOR CONSULTATION WITH THE STATES DURING 
PREPARATION OF RULEMAKING ENVIRONMENTAL ASSESSMENT DOCUMENTS 

BACKGROUND: 

I n  a memorandum dated December 6, 1994 (Attachment l ) ,  the Executive D i rec tor  
for Operations (EM) d i rec ted  the Office o f  Nuclear Regulatory Research'(RES), 
the O f f i c e  o f  Nuclear Reactor Regulation (NRR), and the O f f i c e  o f  Nuclear 
Material Safety and Safeguards (NMSS) t o  prepare procedures f o r  consul t a t i ons  
w i th  the  States before issuance of Environmental Assessments (€As). These 
procedures would respond t o  the NRC's commitment t o  the Council on 
Environmental Q u a l i t y  (CEQ) t o  consult w i th  the States on environmental issues 
before issuing an EA, and 

Since RES has the primary respons ib i l i t y  for Rulemakiog, the EO0 spec i f i ca l l y  
d i rec ted  RES t o  prepare the procedure for consul t ing the States on rulemaking 
EAs and coordinate the development o f  such procedure w i th  NRR and NMSS. 

o document sdch consul tat ion i n  the EA. (Attachment 2)  

PROCEDURE: 

1. This procedure i s  intended only f o r  €As t ha t  are prepared for a 
rulemaking action. 
some ru les  f a l l  under categor ical  exclusions l i s t e d  i n  10 CFR 
P a r t  51.22(c) (sect NUREG/BR-0053, Rev. 2, "NRC Regulations 
Handbook," December 1989, pages 47 and 143). 

Not every r u l e  requires preparation of  an EA; 

2 .  S t a f f  i n  a l l  NRC Off ices who are assigned the r e s p o n s i b i l i t y  of 
issuing a r u l e  should fo l low, i n  add i t ion  t o  t h i s  procedure, t h e i r  
i n te rna l  Of f i ce ,  Div is ion,  o r  Branch procedures, as appropriate, 
when preparing the EA i n  support o f  the ru le .  

3 A f t e r  the Federal Register Not ice (FRN) f o r  the proposed r u l e  i s  
signed by the Secretary o r  the EW, and p r i o r  t o  i t s  pub l i ca t ion  
i n  the Federal Register f o r  pub l i c  comnents, the s t a f f  should 
prepare a generic cover l e t t e r  with copies o f  the d r a f t  EA and the  
FRN addressed t o  "State L ia ison  Of f i cers" ,  and request States' 
comments on the FRN and the d r a f t  EA. This l e t t e r  w i l l  serve t o  
in fo rm the  States o f  the  pub l i ca t i on  o f  t he  FRN, also t o  a c t i v e l y  
s o l i c i t  t h e i r  views, whether gener ic o r  s i te -spec i f i c ,  on any 
environmental issues discussed i n  the d r a f t  EA. This w i l l  be the  
mode of NRC consu l ta t ion  with the States on rulemaking €As, i.e., 
t o  request from them t h a t  they send t h e i r  conmnents t o  NRC (more on 
methods o f  t ransmi t t i ng  the  c o m n t s  i n  step 15 below). The staf f  
should request a rep l y  date t h a t  al lows the same number o f  days 
t h a t  are allowed f o r  pub l i c  comments i n  the  FRN. A sample generic 
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cover letter to State Liaison Officers is enclosed as Attachment 3. 
The list of State Liaison Officers is maintained by the Office of 
State Programs. 

4 .  The office issuing the proposed rule will prepare the generic 
cover letter as a part of the rulemaking package that i s  signed by 
the Secretary or the EDO. 
the generic cover letter should be forwarded to the Office of 
State Programs for signature and dispatch to the States. 

The staff should give the States the following three options for 
sending their comments: (1) by regular mail to the Secretary, 
(2) by Fax to the Secretary, or (3) using the NRC Electronic 
Bulletin Board on FEDWORLD. The draft generic letter contains 
details of the three transmittal options. 

During development of the FRN and the Draft EA for the proposed 
rule, the staff should use for yidance NUREG/BR-0053, Rev. 2, 
"NRC Regulations Handbook, " December 1989. 
contains a description of the legal requirements for rulemaking 
and NRC's basic internal procedures.) Specifically, the staff 
should use the boilerplate language in pages 44 and 45, NUREG/BR- 
0053. 
(Attachment 4) to make a reference to the NRC's solicitation of 
comments from the States. 

After receipt of comments from ihe States and the public, the 
staff should prepare the final EA and the final FRN, as 
appropriate, on the basis of the comments received and the staff's 
response to these comments. 

The staff should include a separate section in the draft EA to 
state that the NRC mailed the draft EA to the States for their 
comment. This section should be entitled "STATES CONSULTED AND 
SOURCES USED." When the staff prepares the final EA, this section 
should be revised to state that the States had been consulted, and 
to summarize the States' comments and the staff's response to 
them. 

The sumnary discussion in the section entitled "STATES CONSULTED 
AND SOURCES USED" in the final EA can be brief if comments from 
the States are general-agreement type comments. If significant 
comments are received, the sumnary should be more extensive. The 
level of detail o f  the sumnaries should be comparable to the level 
of detail used to discuss public comments received after issuance 
of a proposed rule. 

i ncl ude : 

After the proposed rule is approved, 

5 .  

6 .  

(NUREG/BR-0053 

The boilerplate language on these pages has been modified 

7. 

8. 

9.  

10. Documentation of the States' comments in the final EA should 
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(a) 

(d) 

(e) 
( f )  

each State’s agency o r  o f f i c e  ( including the name of the 
o f f i c i a l ) ,  and the date o f  receipt o f  the comments; 
b r i e f  summary o f  the views o r  comments expressed by each 
State; 
the NRC s t a f f ’ s  response to  the comments; 
reference t o  pub1 i c l y  avai lable documents containing 
addit ional information, i f  applicable. 

11. The s t a f f  should proceed with f i n a l i z i n g  the EA and the FRN even 
i f  no coments are received from the States. 

97. dx ut ive Director f o r  Operations. 

Attachments: 
1 .  Memorandum 12/6/94 from 

2. OGC Memorandum t o  CEQ 
3 .  Sample Cover Let ter  
4. Proposed Replacements f o r  

J .  Taylor t o  Of f ice Directors 

Boi 1 erpl ate i n  Reg. Handbook 
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Attachment 1 

Executive Director for Operations 
Memorandum 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

W A S H I N G T r N .  C, C : O j S M o O f  

Decernz 5, I994 

MEMORANDUM TO: U i l l i a m  T. Russel l ,  D i rec to r  
O f f i ce  o f  ;,,clear Reactor Regulation 

E r i c  S. Beckjord, D i rec to r  
O f f i c e  o f  Nuclear Regul i tory  Research 

A b e r t  M. Bernero, D i rec to r  
Off ice o f  Nuclear Mater ia l  Safety 

and Safeguards J 

FROM : 

SUBJECT: 

James M. Taylor 
Executive D i re  

STATE CONSULT M ON ON ENVIRONMENTAL ASSESSMENTS 

I n  a l e t t e r  dated A p r i l  2, 1993, (Attachment 1 ) .  the NRC committed t o  the 
Council on Environmental Q u a l i t y  (CEQ) tha t  i t  would consul t  w i t h  the States 
on environmental issues before issu ing an environmental assessment (EA) and 
t h a t  such contact  would be documented i n  the EA. This commitment was made i n  
response t o  concerns expressed by CEQ i n  a l e t t e r  dated December 1, 1992, 
(Attachment 2) .  

Wi th in  3 months o f  the date o f  t h i s  memorandum, each o f f i c e  sha l l  develop 
procedures t h a t  ensure fu tu re  €As w i l l  comply w i t h  the commitment made t o  CEQ 
and s h a l l  confirm by memorandum t o  Mar t in  Malsch i n  the O f f i c e  o f  the General 
Counsel (OGC) t ha t  the Q ?pessary intern.11 procedures have been implezented. 
This memorandum should a lso  i d e n t i f y  the o f f i c e  contact responsible for the 
procedure and o ther  environmental 1 ssues. 

Since the  Off ice o f  Nuclear Regulatory Research has primary r e s p o n s i b i l i t y  fo r  
rulemaking, i t  should prepare the procedure f o r  consd l t ing  on rulemaking €As. 
The procedure should be coordinated with the O f f i c e  o f  Nuclear Reactor 
Regulat ion and the  O f f i c e  o f  Nuclear Mater ia l  Safety and Safeguards before i t  
i s  f i n a l i z e d .  

CONTACT : 
S. Hoffman, NRR:POLR 
504-3745 
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Mu7 tiple Addressees - 2 -  

I n  a : !  cases, the staff shall coor-!natc! with OGC when developing the o f f i c e  
procedures to ensure that the new .r reiised procedures meet the NRC 
comnitments to CEQ. Questions concerning the commitments made to CEQ should 
be directed to Hampton Newsome i n  OGC at 504-1623, Room 0-16FI7. 

In addition, the NRC anticipates guidance from the CEQ on how to take 
environmental justice into account when preparing documents under NEPA. Unti 1 
this guidance i s  received, all offices will develop a procedure that addresses 
where environmental justice is handled in NEPA documents and coordinate such 
procedure with the internal NRC Environmenta? Justice Working Group. 

Attachments: 1. April 2, 1993, Letter 
2. December 1, 1992, Letter 

cc: K. Cyr, OGC 
R. Bangart , OSP 
Reg i onai Admi n i s t ratws 
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OGC Memorandum to CEQ 

NUREGLBR-024 1 N-44 Rev. 0, December 1996 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASWINGTON. D.C. 

APR 0 2  1993 

W r .  Lucinda L o w  Swart2 
Deputy General Counsel 
Executive Office of the President 
Council on Environmental Quality 
Washington, D.C. 20503 

Dear Lucy: 

This is in response t o  your concerns about two fm R c o i s t e r  
notices We published that discussed findings of no significant 
cnviromenta3 impacts. 

The section of the Federal B e a i m  notices that provide a 
discussion of alternatives to the proposed action may have been 
misinterpreted. We are in agreement with your interpretation of an 
agency's responsibility in preparing an environmental assessment. 
An environmental assessment with a finding of no significant impact 
does not excuse an agency from considering appropriate 
alternatives. One appropriate alternative uill always be t o  
consider the no action alternative in an environmental assessment. 
Although not specifically noted as the "no action" alternative, 
each of our discussions in the Federal peaistu address the no 
action alternative. The Commission decided that the consideration 
of the proposed action and the no action alternative was a 
reasonable range of alternatives, especially in light of the 
absence of signi'icant environmental impact from the proposed 
action. 

The Commission's decision is based on NEPA case law which holds 
that the smaller the impact, the less exter,sive a search for 
alternatives can the agency reasonably be required to conduct.' 

732, 744 (2d Cir. 1983); u v e r  Road u c e .  Xnc. v. C-S 
8 I b C P I L Z L . _ U S - ( l t h S k A 9 8 5 )  .-In 

light, since the Csission found #at thera was no 
significant impact in granting the exemption, the Cornraission did 
not need to expand the march of alternatives to include impacts Of 
equal or greater environmental impacts. Instead, the Commrisrion 
con8ider.d the *no action' alternative even after concluding that 
there would be no significant impact i n  granting the proposed 
action. In future discussions, we will rake every ef for t  to label 
the 'no action' alternative as such. 

In your 88cond concern, you Lave pointed out that it is an agency'~ 
responsibility to ainvolve environmental agencies . . to the extent 
practicable, in preparing environmental assessmentsa. In light of 

See, Sitv of Ne w York v. DeDartment of Trarlpportath , 7x5 P.2d 

eers of United States 
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this requirement, our regulations do require a listing of egenci.6 
and persons consulted, and idertificatlon of uources used. 

In adherence to 10 CFR 50.91, N?C has involved the affected State 
in licere- amendment actions a. ! did  QO in the Northeast Nuclear 
Energy Coadany action cited. We will revise our environmental 
assessment procedure to ensure that state comments are obtained on 
environmental issues prior to irsuance of the environmental 
assesrmsnt and that such contact is documented in the 8nvironmental 
assessment. Although we have not involved the states in exemptions 
t o  regulations, rzd gid not do 80 in the Nfagara Mohawk Power 
Corporation action cited, we will reviso OUT internal procedure. to 
.n*ure that the state has an opportunity to comment prior t o  
issuance of an environmental assessment. 

par't'in G. Mcrlsch 
Deputy General Counsel for 
Licensing and Regulation 

Enclosure: 
1. Letter from Lucinda Low Swartz to Xartin G. Malsch dated 

December 1, 1992 with Enclosures. 
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Sample Generic Cover Letter 
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UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON. D.C. 20-1 

Sample Generic Cover Letter 
DATE 

STATE LIAISON OFFICERS 

SUBJECT: [TITLE OF THE RULE] 

The United States Nuclear Regulatory Commission (NRC) has sent to the Office 
of the Federal Reqister for publication the enclosed proposed amendment to the 
Commission’s rules in 10 CFR Part xxx. These amendments resulted from [insert 
here the reason(s) that prompted the development of the proposed rule]. 

These amendments would (summarize the amendments here, use the sentences that 
appear in the Federal Register Notice]. This proposed rulemaking action will 
[describe here what NRC or licensee action will result from the amendments. 
and its net effect on public health and safety]. 

Also enclosed is an Environmental Assessment (EA) that has been prepared in 
support of the proposed rule. The conclusion o f  the EA is the Commission’s 
finding that no significant environmental impact will result from the proposed 
rule. The EA and the FRN are provided for your review and comment. If you 
have any comments on the rule and its environmental impact, please send them 
by [insert the date here, use the same number of days allowed for public 
comments in the FRN]. Comments received after this date will be considered if 
it is practical to do so, but the [insert here the word Commission if the 
Secretary signed the rule, insert the NRC if the ED0 signed it] is able to 
assure consideration only for comments received on or before this date. 

You can use the following methods to transmit your comments: (1) you can mail 
your written comments to: Secretary, U.S. Nuclear Regulatory Commission, 
Washington, DC 20555-0001, Attention: Docketing and Service Branch, (2) you 
can fax your comments to [insert the Secretary fax number here, including area 
code], and (3) you can transmit your comments electronically to the NRC 
Electronic Bulletin Board on FEDWORLD using a personal computer and a modem. 
Instructions on how to access the Electronic Bulletin Board are enclosed. 

Sincerely , 

Richard L. Bangart, Director 
Office of State Programs 

Enclosures: As stated 
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INSTRUCTIONS FOR ACCESSING THE, NRC 
ELECTRONIC BULLETIN BOARD 

Comments may be submitted electronically, in either ASCII text or 
Wordperfect format (version 5.1 or later). by calling the NRC Electronic 
Bulletin Board (68s) on FEDWORLD. 
personal computer, a modem, and one of the commonly available communications 
software packages, or directly via Internet. Background documents on the 
rulemaking are also available for downloading and viewing on the bulletin 
board. 

The bulletin board may be accessed using a 

If using a personal computer and modem, the NRC rulemaking subsystem on 
FEDWORLD can be accessed directly by dialing the toll free number: 
1-800-303-9672. Communication software parameters should be set as follows: 
parity to none. data bits to 8, and stoq bits to 1 (N.8,l). 
VT-100 terminal emulation, the NRC rulemaking subsystem can then be accessed 
by selecting the "Rules Menu" option from the "NRC Main Menu." 
information about options available for NRC at FEDWORLD consult the 
"HelplInformation Center" from the "NRC Main Menu." 
"FEDWORLD On1 ine User's Guides" particularly helpful. Many NRC subsystems and 
databases also have a "Help/Information Center'' option that is tailored to the 
particular subsystem. 

Using ANSI or 

For further 

Users will find the 

The NRC subsystem on FEDWORLD also can be accessed by a direct dial 
phone number for the main FEDWORLD BBS: 
Internet: fedworld.gov. If using 703 number to contact FEDWORLD, then the NRC 
subsystem will be accessed from the main FEDWORLD menu by selecting the 
"Regulatory, C-vernment Administration and State Systems," then selecting 
"Regulatory Information Mall." At that point, a menu will be displayea that 
has an option "U.S. Nuclear Regulatory Commission" that will take you to the 
NRC Online main menu. 
typing "/go nrc" at a FEDWORLD command line. If you access NRC from 
FEDWORLD'S main menu, then you may return to FEDUORLD by selecting the "Return 
to FEDUORLD" option from the NRC Online Main Menu. However, if you access NRC 
at FEDWORLD by using NRC's toll-free number, then you will have full access to 
all NRC systems, but you will not have access to the main FEDUORLD system. 

703-321-8020; or by using Telnet via 

The NRC Online area also can be accessed directly by 

If you contact FEDWORLD using Telnet, you will see the NRC area and 
menus, including the Rules Menu. Although you will be able to download 
documents, and leave messages, you will not be able to write comments or 
upload files (comments). If you contact FEDWORLD using FTP, all files can be 
accessed and downloaded, but uploads are not allowed, and all you will see is 
a list o f  files without descriptions (normal Gopher look). An index file 
1 isting all files within a subdirectory, with descriptions, is available. 
There is a 15 minute time limit for FTP access. 

1 
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Although FEDWORLD also can be accessed through the World Wide Web a j  

For more information on NRC bulletin boards call Mr. Arthur D a v i s .  

well, like FTP, that mode only provides access for downloading files. and does 
not display the NRC Rules Menu. 

Systems Integration and Development Branch. U.S.  Nuclear Regulatory 
Commission. Washington, DC 20555, telephone (301) 415-5780: 
e-ma i 1 AXD3@nrc. gov. 

Single copies o f  the [document name] may be obtained by written request 
or telefax (301-504-2260) from: Distribution Services, Printing and Mai 1 
Services Branch, Office of Administration, U.S. Nuclear Regulatory Commission. 
Washington, OC 20555. Documents related to this rulemaking, including 
comments received, may be examined at the NRC Public Oocument Room, 2120 
L Street NW. (Lower Level), Washington, DC. These same documents may also be 
viewed and downloaded electronically via the Electronic Bulletin Board 
established by NRC for this rulemaking as indicated elsewhere under the 
ADDRESSES heading. 

FOR FURTHER INFORMATION CONTACT: 
Regulatory Research, U.S. Nuclear Regulatory Commission. Washington. DC 20555. 
telephone (301) xxx-xxxx, e-mail xxx@nrc.gov. 

[Project Manager], Office of Nuclear 
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Proposed Replacement for Proposed Rules 6oi  lerpl ate on 
Page 45 in the NRC Regulations Handbook 

New Sentence in Bold 

Finding of No Significant Environmental Impact: Availability 

The Commission has determined under the National Environmental Pol icy 
Act of 1969, as amended, and the Commission’s regulations in Subpart A o f  
10 CFR part SI, that this rule, if adopted, would not be a major Federal 
action significantly affecting the quality of the human environment and 
therefore an environmental impact statement is not required. (Include a 
discussion that briefly presents the reasons why the action will not have any 
significant environmental impact, strmnarize the environmental assessment, and 
notes any other related environmental documents). The NRC has sent a copy of 
the Environmental Assessment and this proposed rule to every State Liaison 
Officer and requested their coimnents on the Environmental Assessment. The 
Environmental Assessment and finding of no significant impact on which this 
determination is based are available for inspection at the NRC Public Document 
Room, 2120 L Street NW. (Lower Level), Washington, DC. Single copies of the 
environmental assessment and the finding o f  no significant impact are 
available from. (insert name, address, and telephone number of contact person). 

1 
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Proposed Replacement for Proposed Rules Boilerplate on 
Page 4 4  in the NRC Regulations Handbook 

New Sentence in Bold 

Environmental Impact Statement: Availability 

As required by the National Environmental Policy Act of 1969, as 
amended, and the Commiss ion 's  regulations in Subpart A o f  10 CFR Part 5 1 ,  the 
NRC has prepared a draft environmental impact statement on this proposed rule. 

The draft environmental impact statement is available for inspection in 
the NRC Public Document Room, 2120 I Street, NW (Lower Level), Washington, OC. 
Single copies of the draft environmental impact statement may be obtained from 
(Name, address and telephone number o f  cootact person). 

statement. 
t h i s  proposed r u l e  t o  every State Liaison O f f i c e r  and requested t h e i r  comnents 
on the d r a f t  statement. 
the NRC as indicated under the ADDRESSES heading. 

also be indicated under the ADDRESSES caption of the preamble. 

The NRC requests public comment on the draft environmental impact 
The NRC has sent a copy of the Environmental Impact Statement and 

Comments on the draft statement may be submitted to 

Note: Availability of the draft environmental impact statement must. 
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Proposed Replacement for Final Rules Boilerplate on 
Page 142 in the NRC Regulations Handbook 

New Sentence in Bold 

finding of No Significant Impact: Availability 

The Commission has determined under the National Environmental Pol icy 
Act of 1969, as amended, and the Commission’s regulations in Subpart A of 
10 CFR Part 51, that this rule is not a major Federal action significantly 
affecting the qual ity of the human environment and therefore an environmental 
impact statement is not required. (Include a discussion that briefly presents 
the reasons why the action will not have any significant environmental impact, 
summarizes the environmental assessment, and notes any other related 
environmental documents). The NRC requested the views of  the States on the 
Environmental Assessment for this rule. [indicate whether the States’ comnents 
have been addressed, inoreover whether the EA has changed as a result of the 
States’ cements]. The en.tironmenta1 assessment and finding of no significant 
impact on which this determination is based are available for inspection at 
the NRC Public Document Room, 2120 L Street NU. (Lower Level), Washington, DC. 
Single copies of the environmental assessment and the finding of no 
significant impact are available from (insert name, address, and telephone 
number o f  contact person). 

significant impact must also be listed under the ADDRESSES caption of the 
preambl e. 

Note: Availability of the environmental assessment and finding o f  no 
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Proposed Replacement ' f o r  F ina l  Rules Bo i l e rp la te  on 
Page 141 i n  the NRC Regulations Handbook 

New Sentence i n  Bold 

Environmental Impact Statement: A v a i l a b i l i t y  

As requi red by the National Environmental Po l i cy  Act o f  1969, as 
amended, and the Commission's regulat ions i n  Subpart A o f  IO CFR Part 51, the 
NRC has prepared a f i n a l  environmental impact statement f o r  t h i s  regu la t ion .  
The MC requested the views of the States on the Environental Impact 
Statement for this rule. [indicate whether the States' cannents have been 
addressed, moreover whether the EA has changed as a result o f  the States' 
conants]. 

The f i n a l  environmental impact statement i s  ava i lab le  f o r  inspect ion i n  
the NRC pub l i c  document room, 2120 L Street, NU (Lower l eve l ) ,  Washington, DC. 
S ing le copies o f  the f i n a l  environmental impact statement are ava i lab le  from 
(Name, address, and telephone number o f  contact person). 

Note: A v a i l a b i l i t y  of the envir;nmental impact statement must a lso be 
ind icated under the ADDRESS caption o f  the preamble. 
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"Environmental Justice in NEPA Documents" 





- 2 -  i p r * i  1 .ii, _,,_ 
MEMORANDUM TO: NMSS Division Directors 

NMSS Branch Chiefs 
NMSS Section Leaders 

FROM : John J. Linehan, 
Program Management, Pol i c y  Development 

Office o f  Nuclear Material Safety 
and Analysis Staff 

and Safeguards 

SUBJECT : NMSS POLICY & PROCEDURES LETTER 1-50, Revision 1 
"ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS" 

The attached NMSS Policy & Procedures (Pap) Letter 1-50, Revision 1 provides 
revised guidance for addressing the issue o f  environmental justice in NEPA 
reviews. Environmental justice will still be addressed in all Environmental 
Impact Statements, but will only be considered for special case Environmental 
Assessments. Management (Division Directors/Branch Chiefs) will make the 
determination that an environmental justice evaluation should be included in 
an Environmental Assessment. The agency will consider the Council on 
Environmental Quality (CEQ) guidance on environmental justice once it i s  
issued, and this interim procedure will be revised as appropriate. 

Please review this revised procedure and diTseminate the information to the 
appropriate staff. 
effect until the CEQ guidelines are issued. 

This procedure i s  effective immediately and will remain i n  

If you have any quest 

Attachment: NMSS P&P Letter 

ease contact Merri Horn, FCSS, at 415-8126. 

1-50, Revision 1 

cc: C. Hehl, RI 
J. Stohr, RII 
S. Ebneter, RII 
C. Pederson, RIII 
S. Collins, RIV 

DISTRIBUTION: 
NRC File Center r/f 
NMSS r/f 
FCSS r/f 
FCEB r/f 
SCornell 

OFFICIAL RECORD COPY 
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NMSS Policy and Procedures Letter 1-50, Rev. 1 
April 1995 

ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS 

BACKGROUND: 

On February 11, 1994, The President signed Executive Order 12898 
"Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populationvf which directs all Federal 
agencies to develop strategies for considering environmental 
justice in their programs, policies, and activities. 
Environmental justice is described in the Executive Order as 
"identifying and addressing, as appropriate, disproportionately 
high and adverse human health or environmental effects of its 
programs, policies, and activities on minority populations and 
low-income populations." The NRC will consider the Council on 
Environmental Quality (CEQ) guidelines on how to take 
environmental justice into account when preparing documents under 
the National Environmental Policy Act (NEPA) when they are 
issued. This procedure provides interim guidance on where and 
how environmental justice is to be handled in NEPA documents. 
When the CEQ guidelines are available, this interim procedure 
will be revised, as required. 

POLICY: 

It is the policy of NMSS to address environmental justice in 
every Environmental Impact Statement (EIS) and every supplement 
to an E I S  that is issued by NMSS. Except in special cases, 
environmental justice need not be addressed for Environmental 
Assessments (EA) in which a Finding of No Significant Impact 
(FONSI) is made. 

For EAs with a FONSI determination, the staff concludes as part 
of its analysis that there will be no significant impacts from 
the action. Therefore, there would be no disproportionately high 
and adverse effects or impacts on members of the public, 
including minority or low-income populations. Generally, no 
environmental justice evaluation need be performed. However, 
there will be special cases where environmental justice reviews 
will be required for actions in which an EAIFONSI is prepared. 
These cases may include regulatory actions that have substantial 
public interest, decommissioning cases involving onsite disposal 
in accordance with 10 CFR 20.2002, decommissioning/decontamination 
cases which allow residual radioactivity in excess of release 
criteria, or cases where environmental justice issues have been 
previously raised. Management (Division Director/Branch Chief 
level) will decide on a case-by-case basis when special 
circumstances exist that require the staff to perform an 
environmental justice review for an FA. 

1 
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The level of discussion on environmental justice will vary based 
on the circumstances of each action. The actual determination of 
impacts will not change, the evaluation and analysis will be 
expanded. Environmental justice is a different manner of 
characterizing the impacts; it does not identify new impacts to 
analyze, although it Caes involve the collection o f  additional 
data. Each EIS or special case FA should contain a section that 
fully describes the environmental justice review process; the 
length of the section depends on the circumstances. Guidance is 
provided below. 

PROCEDURES: 

1. The first step in evaluating environmental justice potential 
is to obtain demographic data (census data) for the 
immediate site area and surrounding communities. Data f o r  
the State, county, and town will also be necessary. The 
demographic data should consist of income levels and 
minority breakdown. For the purpose of this procedure, 
minority is defined as individuals classified by the U.S .  
Bureau of the Census as Negro/Black/African American, 
Hispanic, Asian and Pacific Islander, American Indian, 
Eskimo, Aleut and other non-White persons. Low-income is 
defined as being below the poverty level as defined by the 
U . S .  Census Bureau. 

Guidelines for determining the area for assessment are 
provided in the following discussion. If the facility is 
located within the city limits, a 0.56 mile radius (1 square 
mile) from the center of the site is probably sufficient for 
evaluation purposes; however, if the facility itself covers 
this much area, use a radius that would be equivalent to 0.5 
miles from the site. If the facility is located outside the 
city limits or in a rural area a 4 mile radius (50 E,aare 
miles) should be used. (EPA is currently using 1 square 
mile and 50 square miles for their environmental justice 
profiles; they use both for each site.) These are 
guidelines, the geographic scale should be commensurate with 
the potential impact area (i.e. if impacts are predicted out 
to 5 miles, a 5 mile radius should be used.) The goal is to 
evaluate the qqcommunitiesqq, neighborhoods, or areas that may 
be disproportionately impacted. You may want to consider an 
incremental radius (for example, if a 4 mile radius is 
chosen, also obtain data for the 1, 2, and 3 mile radii.) 
The specific census data may be difficult to obtain; one 
possible source is the Geographic Information System. Other 
sources include the applicant, local governments, state 
agencies, or local universities. It is recommended that you 
utilize the Census Bureau's 10-year census for data on 
minorities and income level. The Census Bureau's 10-year 
census data has poverty thresholds that should be used for 
determining the number of economically stressed households. 
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Use the best available-information. 

Use the demographic data to determine the percent minority 
representation and the percent of economically stressed 
households. These percentages should be calculated for the 
site area, town, county and State. Describe the demogryphic 
data in the environmental justice section of the document. 

The next step is to compare the area's percent of minority 
population to the state and county percentage of minority 
population and to compare the area's percent economically 
stressed households to the state percent of economically 
stressed households. Note that the jurisdiction that the 
area percentage is compared to is dependent on the 
geographic area used in describing the demographics. (It is 
possible that the geographic area could cross county and 
state lines and this should be considered when making 
comparisons.) If the area percentage exceeds that of the 
state or county percentage (or the comparison base used) for 
either minority population or economically stressed 
households by 20 percent, the site does have an 
environmental justice potential and environmental justice 
will have to be considered in greater detail. Additionally,. 
if either the minority or low-income population percentage 
exceeds 5 0  percent, environmental justice will have to be 
considered in greater detail. If neither criterion is met, 
the site does not have an environmental justice potential 
and no eurther evaluation is necessary. Document the 
conclusion in the environmental justice section. 

2. Once it is determined that a site does have a potential for 
an environmental justice concern, it is then necessary to 
determine if there is a "disproportionately high and 
adverse" imLIct (human health or environmental effect) to 
the minority or low-income population surrounding the site. 
This does not involve determining if there are any new 
impacts; impacts of the proposed action are to be determined 
in the usual manner. The impacts should be evaluated to 
determine those that affect these populations. 
considering the impacts to the populations, differential 
patterns of consumption of natural resources should be 
considered (i.e. differences in rates and/or pattern of 
fish, vegetable, water and/or wildlife consumption among 
groups defined by demographic factors such as socioeconomic 
status, race, ethnicity, and/or cultural attributes.) The 
impacts to the local area surrounding the site should be 
summarized in the environmental justice section. It is not 
necessary to discuss the impacts at the same level of detail 
as in the impact sections. It is acceptable to briefly 
mention the impact and reference the section where it is 
discussed in greater detail. 

In 
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The next step is to determine if the impacts 
disproportionately impact the minority or low-income 
population. Are the impacts greater for these populations? 
Are there any impacts experienced by these populations that 
are not experienced by others? 
population is located next to the site, the impacts or 
potential for impact will likely be disproportionate for 
these populations. For instance, potential exposure to 
effluents may be greater to those living closest to the 
facility, noise and traffic may disrupt nearby residents to 
a greater extent than those living far from the site, and 
the potential risk due to accidents may be greater for 
nearby residents. If there are no disproportionate impacts, 
environmental justice is not an issue, no further analysis 
would be needed. Document the findings in the environmental 
justice section. 

Next, it is necessary to determine if the impacts are high 
and adverse. Another way of stating this is: are the 
impacts significant, unacceptable or above generally 
accepted norms such T S  regulatory limits or state and local 
statutes and ordinances. Each impact should be reviewed for 
significance. If the statement can be made that none of the 
impacts are significant, then there are no disproportionate 
adverse and high impacts on the minority or low-income 
populations. Document the conclusion in the environmental 
justice section. 

If there are significant impacts to the minority or low- 
income population, it is then necessary to look at 
mitigative measures and benefits. Determine if there are 
any mitigative measures that could be taken to reduce the 
impact. Discuss the measures. Discuss the benefits of the 
project to surrounding communities. Benefits to a specific 
group may be difficult to determine, particularly economrc 
benefits. The conclusion at this point is project specific. 
The conclusion may be that there are disproportionately high 
and adverse impacts to minority and low-income populations; 
however, the mitigative measures and/or the benefits of a 
project outweigh the disproportionate impacts. If this is 
not the case, the facts should be presented so that the 
ultimate decision maker can weigh all aspects in making the 
agency decision. The Executive Order does not prohibit 
taking an action where there are disproportionate high and 
adverse impacts to minority and low-income populations. 

4. The results of an environmental justice evaluation should be 
documented in the EIS or special case EA. The document 
should contain a distinct section on environmental justice 
even if the demographics do not indicate a potential for an 
environmental justice concern. If a site has already 
received an environmental justice evaluation, it is 

In cases where the 
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acceptable to reference the previous evaluation and provide 
a summary of the findings and then add any new information 
that results from the proposed action. For instance, if 
environmental justice is included in a license renewal, it 
would not need to be completely readdressed for a license 
amendment. 

Staff should look at the demographics of a site early in the 
review process. This will enable the staff to identify affected 
populations and try to include the affected population in the 
process. If public meetings are held concerning a specific site, 
an attempt should be made to include any minority or low-income 
community in the meeting. 
ensure that minority and low-income populations are given the 
opportunity to participate. This may include holding public 
meeting in the evenings or weekends or translating notices (and 
other documents) into a language other than English. If a 
representative(s) of the affected population has been identified 
such as an officer of an organized local group or a community 
leader, the individual(s) should receive notices of meetings and 
copies of Federal Reuister notices. During scoping meetings for 
an EIS, NMSS staff will solicit input on environmental justice 
issues. 

Extra measures should be taken to 
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CURRENT NRC GUIDANCE DOCUMENTS ON 
MECHANISMS FOR ASSURING FUNDS FOR DECOMMISSIONING 

NUREG-1337, Rev 1, "Standard Format and Content for the Review of Financial Assurance 
Mechanisms for Decommissioning Under 10 CFR Parts 30,.40,70, and 72." 

Regulatory Guide 3.66, "Standard Format and Content of Financial Assurance Mechanisms 
Required for Decommissioning under 10 CFR Parts 30,40,70, and 72." This Regulatory 
Guide contains several checklists that should be used by the LRPM to evaluate the 
components of the licensee's financial assurance for decommissioning. 

Policy and Guidance Directive PG 8- 1 1, "NMSS Procedures for Reviewing Declarations of 
Bankruptcy. " 

NUREG/CR- 1754, "Technology, Safety and Costs of Decommissioning Reference Non-Fuel- 
Cycle Nuclear Facilities." 

NUREG/CR-0 129, "Technology, Safety and Costs of Decommissioning a Reference Small 
Mixed Oxide Fuel Fabrication Plant." 

NUREG/CR-1266, "Technology, Safety and Costs of Decommissioning a Reference Uranium 
Fuel Fabrication Plant." 

NUREGKR- 1757, "Technology, Safety and Costs of Decommissioning a Reference Uranium 
Hexafluoride Conversion Plant." 

NUREGKR-22 10, "Technology, Safety and Costs of Decommissioning a Reference 
Independent Spent Fuel Storage Installation." 

NUREGKR-224 1 "Technology, Safety and Costs of Termination Surveys Associated with 
Decommissioning Nuclear Facilities." 

NUREGICR-3293, "Technology, Safety and Costs of Decommissioning a Reference Nuclear 
Fuel Cycle and Non-Fuel Cycle Facilities Following Postulated Accidents." 

Management Directive 8.12 "Decommissioning Financial Assurance Instrument Security 
Program" (revised 10/1/96) 
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IMPORTANT CONCEPTS FOR REVIEWING FINAL 
RADIATION SURVEY PLANS 

NUREG/CR-5849 was developed in 1992 as guidance for NRC staff and others for conducting 
radiological surveys during decommissioning. The purpose of the NUREG is to describe the 
procedures for designing and conducting surveys to demonstrate the residual radioactive material 
at a facility meets NRC's criteria for release of the facility and termination of the facility license. 
Licensees may use the procedures discussed in the NUREG or develop alternative procedures to 
demonstrate that their facility is suitable for release. However, any alternative procedures will 
require review and approval by the NRC staff prior to submission of the survey data. NRC staff 
in conjunction with other Federal agencies is developing a comprehensive manual for conducting 
final status surveys. Until this manual is finalized, NRC staff should review final status survey 
plans with the concepts discussed below in mind as they are applicable to final status surveys 
plans for all facilities. 

1) Affected and Unaffected areas - Delineation of the facility into affected and unaffected areas 
during the radiological characterization of the facility is critical as it establishes the rate and 
type of survey activities that will occur at the facility during the final status survey. The 
procedures for establishing affected and unaffected areas at licensed facilities are discussed in 
detail in NUREGKR-5849. Re-classification of areas based on unexpected radiological 
conditions should be discussed. In particular, if an unaffected area is found to contain residual 
radioactivity in excess of a percentage (usually 25%) of the NRC's criteria for release of the 
facility, the unaffected area must be reclassified as and reevaluated as an affected area. In 
most cases this will require additional sampling. 

2) Release Criteria - The residual radioactive contamination levels must be clearly presented in 
the plan for all affected media. The units of radioactivity, action levels and any other limiting 
information should be clearly summarized and be consistent with NRC guidance and 
regulations. In addition, the criteria for assessing hot spots should be presented. Current 
criteria for release of facilities are summarized in Appendix 1 of this Handbook. 

3) Background Determination - The manner in which background is determined should be 
consistent with NUREGKR-5849, Section 8. This includes the actual measurement of off- 
site radiation levels and the number of data points need to determine background. Care should 
be taken to ensure that the potential for variations in background values are acknowledged and 
addressed in the plan. 

4) Care should be taken to ensure that the data presented will allow the data reduction required to 
evaluate the radiological status of the site (Le. "<bkg" or "ID" is unacceptable). In addition, 
the approach for calculating critical levels and averaging should be consistent with 
NUREGKR-5 849. 

5 )  Survey Instruments - Survey instruments should be appropriate for the radiations present and 
be capable of detecting less than 25% of the guideline values. Instrument calibration 
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procedures should be appropriate for the radionuclides of interest and be clearly summarized. 
Data conversions for instrument efficiency, probe surface area, etc. and adjustment for 
background levels should be discussed. In addition, it is critical that the Minimum Detectable 
Activity be established for each instrument as discussed in NUREG/CR-5849. 

6) Re-remediatiome-survey - The plan should clearly discuss how this will be accomplished. It 
is critical that the licensee not use the final survey as a method to locate additional areas for 
remediation. Areas requiring remediation should be remediated PRIOR to the final status 
survey. Management of small areas exhibiting elevated radiation levels (hot spots) are 
discussed in NUREG/CR-5849. 
The licensee should present the final survey data as developed, including areas that are found 
to be contaminated above the release criteria. The licensee should not remediate the areas and 
present the data only when it indicates that the facility meets the release criteria. The amount 
and location of contamination provides valuable information about the site that can be used by 
the licensee and NRC staff to determine if additional contamination may be in areas not 
considered during the development of the final status survey plan. For example, if a large 
volume of contaminated soil is located along the facility fenceline it may indicate that off-site 
contamination is present. 

7) Report Format - The report format should be consistent with NUREG/CR-5849, as 
appropriate. In addition, although all the final status survey data developed should be 
provided to NRC, summary tables should be used to reduce the amount of data that will 
require review by the staff. If possible electronic versions of the data should be provided for 
large data sets. The report should also contain examples of all data collection, value 
conversion and instrument field data sheets. 

8) Survey procedures - Establishment and use of survey grids, and sample collection, including 
the type and fiequency of collection should be consistent with NUREG/CR-5849. 

9) Scanning vs fixed and removable contamination - scanning is the best method to determine 
the radiological status of a facility. Evaluations for fixed and removable Contamination are 
important, but do not guarantee that residual radioactive material in excess of release criteria 
will be located. Therefore, it is critical that affected areas receive 100% scanning with a 
survey instrument capable of detecting less than 25% of the release criteria. In addition, it is 
important to ensure that the technician performing the scanning is properly trained and is 
aware of the importance of adhering to the scanning procedure. Finally, the limitations of the 
survey instrument that will be used to perform the scans must be considered in developing the 
plan. 
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Exhicit I 
REQUEST FOR TECHNICAL ASS I STANCE ( RF TA ; 

I NSPECTOR ' 5 NAME TELEPHONE # 

FACILITY NAME AND LOCATION 

OATE OF REQUEST ~ RFTA # 
L- 

OOCKET 

FEE OR NON-FEE RECOVERABLE 

PROVIDE APPLICATION DATE (FROM LICENSEE) 

PLEASE CHECK N t a  LICEh3E - AMENDMENT - RENEWAL - 
DESCRIPTION O f  WORK TO BE PERFORMED (INCLUDING SCHEDULE) (USE SEPARATE 
SHEET IF NEEDED) 

FOR CONF1RWTORY SURVEY REQUESTS, PLEASE MSUER THE FOLLOUING: 

1. HAS PRELIMIMARY INFOPJUTIO~ BEEN RECEIVEO FRM LICENSEE? YES 
1A. HAS THIS IlFOOrwATION BEEN REWIEYED BY NRC AND IS IT ACCEPTABLT 

NO - 
NO - YES - 

. -ON To ' Z E i R E ; $ W  'O 
2. IS A PRELI~IMARY SIC i M  NEEDED? n m ?  
3. DATE SURWEY P U N  NEEDED 
4. DATE SURVEY NEEDED 

AUTHOR1 UTIOW 

EMERSEWCY AUTHORXUTIOM (SEE IW3PECTION CHAPTER 0312 FOR DEFINITION 

JUSTIFICATIOM FOR THE EnER6ENCY REQUEST. W T E  THAT THE REQUEST CANWOT 
BE PROCESSEO YITw)UT THIS JUSTIFICATION. 

OF ACCEPTABLE amxncv REquens). EXPLAIN, on SEPARATE SHEET, THE 

DATE 

APPROVAL 

DATE DATE 
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i I  
I 

MODIFICATION TO REQUEST FOR TE.CHMCAL. 

INSPECTOR'S NAME 

2 

FACIL ITY NAnE AND LOCATION 

RFTA MODIFIED (NUMBER, LEAVE BLANK) 

DESCRIPTION OF WODIFICATION: 

J US1 I F I  CAT I O N  FOR MODI FI CATION: 

DISCUSSION OF COST IMPACT OF UODIFICATION: 

DATE 

APPROVAL 

TI1 DATE 
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E X h ' t . *  

ORAU CONF!RMATORY RA0:OLOG:CAL SUR'/EY PLAN A P D q O V A L  FGRY ' S P A i '  

.. EA% ANSWER THE Fd LLOW;NG QUEST !CNS. :F A2 i a w  w E : x  
OR CONCERNS ABOUT 7 E  SURVEY PLAN, PLEASE STATE Y E W  :y TYE S E A  
DESiCaATEG. 

NAME/LOCATION OF S!TE TO BE SURVEYED 

INSPECTOR REGION - DATE(SJ 
SURVEY 

- -  

YES 
A) IS THE SCOPE OF THE PROPOSED SURVEY AS PRESENTED IN THE 

SURVEY PLAN, REASONABLE AND ADEQUATE? 
- 

8) IS THE SAMPLING PROPOSED BY ORAU REASONABLE AND 
NECESSARY FOR PERFORMANCE OF THE SURVEY? 

C )  IS THE AMOUNT OF TIME NEEDED TO PERFORM, AS STATED I N  
THE SURVEY PLAN REASONABLE? 

0) IS THE COST E S T I M T E  PROVIDED TO PERFORM THE SURVEY 
REASONABLE? 

E) IS THE PROPOSED TIMING OF THE SURVEY SATISFACTORY? 

- 
- 

YO' 

2. *PL! ARE 
USE SEPARATE SHEET IF NECESSARY. 

IN S m  1. 

3. I c m  I t m u  
IM) THAT THE P U N  IS (CIRCLE ONE): 

A. ACCEPTABLE AS SURMITTED. 

8 .  ACCEPTABLE W I T H  HOD1FfCATIONS STATED ABOVE. 

C. MOT ACCEP1ABl.E (ORAU N1usT RES1JBnIl FOR APPROVAL). 

INSECTUR DATE 

SOR DATE 

4. n- 
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