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EXECUTIVE SUMMARY 

The Underground Storage Tank (US") Management Progrann at the Oak Ridge Y-12 Plant 
was established to locate UST systems in operation at the facility, to ensure that all operating UST 
systems are free of leaks, and to establish a program for the removal. of unnecessary UST systems 
and upgrade of UST systems that continue to be needed. The program implements an integrated 
approach to the management of UST systems, with each system. evaluated against the same 
requirements and regulations. A common approach is employed, in  accordance with Tennessee 
Department of Environment and Conservation (TDEC) regulations and guidance, when corrective 
action is mandated. This Management Plan outlines the compliance issues that must be addressed 
by the UST Management Program, reviews the current UST inventory and compliance approach, 
and presents the status and planned activities associated with each UST system. 

The UST Management Plan provides guidance for implementing TDEC regulations and 
guidelines for petroleum UST systems. The plan is divided into four major sections: (1) regulatory 
requirements, (2) implementation requirements, (3) Y-12 Plant UST Program inventory sites, and 
(4) UST waste management practices. These sections describe in detail the applicable regulatory 
drivers, the UST sites addressed under the Management Program, and the procedures and 
guidance used for compliance with applicable regulations. 
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1.0 REGULATORY REQUIREMENTS 

The Underground Storage Tank (UST) Management Program at the Oak Ridge Y-12 Plant 
was established with the mission of locating UST systems in operation at the plant site, ensuring 
that all operating UST systems are free of leaks, and establishing a program for the closure of 
unnecessary UST systems and upgrade of existing systems that are designated to remain in 
service. There are a number of state and Federal regulations arid guidance procedures that 
influence or dictate decisions made during the management of US’T systems at the Y-12 Plant. 
This section of the UST Management Plan provides a brief outline of the applicable regulations and 
procedures. In addition, all activities performed under the Y-12 Plant UST Management Program 
must adhere to Martin Marietta Energy Systems, Inc. (Energy Systems) policies, standards, and 
procedures. At a minimum, the Management Program must be in compliance with the applicable 
requirements outlined in this section of the Management Plan. 

1.1 Oak Ridge Reservation Federal Facility Agreement 

UST management programs are not specifically cited within the Oak Ridge Reservation 
Federal Facility Agreement (FFA). The FFA does mention radioactive waste UST systems located 
at the Oak Ridge National Laboratory. However, no radioactive wasle UST systems are located at 
the Y-12 Plant; therefore, the related notation in the FFA is not applicable. The Y-12 UST 
Management Program is implemented in compliance with orders or regulations developed by the 
U.S. Department of Energy (DOE), U.S. Environmental Protection Agency (EPA), and the 
Tennessee Department of Environment and Conservation (TDEC). A summary of these orders or 
regulations is presented in subsequent subsections. 

1.2 Department of Energy Orders 

Although no DOE order specifically addresses UST systems, applicable orders to the Y-12 
UST Management Program include DOE Order 5480. lB, Environmental Protection, Safety, and 
Health Program for DOE Operations, which prescribes the program and criteria for environmental 
protection, safety, and health for DOE operations; and DOE Order 5400.1, General Environmental 
Protection Progrum, which establishes requirements, authorities, and responsibilities for DOE 
operations that ensure compliance with applicable Federal, state, and local environmental protection 
laws and regulations. 

1.3 Department of Energy UST Notification Requirements 

Sections 1.3.1 through 1.3.3 summarize DOE notification requirements for UST systems 
that are to be implemented in addition to those requirements cited in the Code of Federal 
Regulations (CFR), Title 40 Part 280. 

1.3.1 Requirements for Existing Tanks 

DOE facilities should review current UST system inventories and notification forms issued 
on or before May of 1986 to ensure that all regulated systems have been reported to the proper 
agencies responsible.for implementation of UST regulations.. .In addition to notification forms for 
new regulated USTs, separate notification forms should be prepared. and submitted concurrently 
for new unregulated USTs &e., those which are less than 110 gallons in size or are used for 
storage of heating oil) because DOE will treat these unregulated systems in the same manner as 
regulated systems. 
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1.3.2 Requirements for New Tanks 

DOE facilities should complete notification forms 45 days prior to bringing new UST 
systems into use to ensure compliance with the 30-day notification requirement of the 
implementing agency (TDEC). The notification shall include all required information and proper 
certifications, and shall be submitted on the appropriate TDEC notification form. 

1.3.3 Requirements for Release Reporting 

Suspected releases from UST systems must be reported to the Oak Ridge Operations 
Center immediately upon discovery. Suspected release situations include inconclusive tank 
tightness tests. Site checks shall be conducted to confirm the presence of a suspected release. 
DOE will be responsible for notifying the implementing agency (TDEC) of known or suspected 
release situations in accordance with the Environmental Protection Division's Environmental 
Incident Reporting Procedures. 

1.4 Comprehensive Environmental Response, Compensation, and Liability Act 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
regulations can be found within 40 CFR Part 300. Although CERCLA does not specifically 
address UST systems, it does include language that excludes petroleum products and crude oil 
from regulation under CERCLA. However, any CERCLA hazardous substance(s) released to the 
environment via leaking hazardous substance UST systems would be addressed under this 
regulation. Those portions of CERCLA concerning the exclusion of petroleum products as a 
regulated substance are presented in Appendix A of this document. 

1.5 Resource Conservation and Recovery Act 

Resource Conservation and Recovery Act (RCRA) regulations regarding UST systems can 
be found within 40 CFR Part 280. Of these three regulations, the primary one that addresses UST 
system operation, closure, and reporting requirements is 40 CFR Part 280. A detailed summary of 
the three noted RCRA regulations, copies of the applicable sections of 40 CFR Parts 264 and 265, 
and a complete copy of 40 CFR Part 280 are all presented in Appendix B of this document. 

The 40 CFR Part 280 was developed in response to the addition of Subtitle I to RCRA by 
Congress. Subtitle I required the EPA to develop regulations to protect human health and the 
environment from UST system releases. Under Section 9003, as amended by the Superfund 
Amendments and Reauthorization Act (SARA), the EPA and states under a cooperative agreement 
with EPA have the authority to clean up petroleum releases from UST systems, or to require 
system owners/operators to conduct such activities. Section 9004 permits the EPA to authorize 
states to implement their own UST programs in place of Federal programs provided that the state 
program requirements are 'In0 less stringent" than that defined by EPA, and that the state programs 
provide for adequate enforcement. 

1.6 Tennessee Department of Environment and Conservation Rule 

Environmental compliance requirements related to petroleum UST systems located within 
the State of Tennessee are defined within the Rules of the TDEC, Division of Underground 
Storage Tanks, under Chapter 1200-1-15, Underground Storage Tank Program. Regulations 
contained within Chapter 1200- 1- 15 define the technical standards and corrective action 
requirements for owners/operators of petroleum UST systems and, therefore, apply to the Y-12 
UST Management Program, which ensures compliance. A copy of the current Chapter 1200-1-15 
revision is presented in Appendix C of this document. This chapter contains seven major 
subsections that address the following technical topics: 
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e Program Scope and Minimum Requirements for Tanka (1200-1 15-01) 

e UST Systems: Design, Construction, Installation, and Notification (1200-1-15-.02) 

e General Operating Requirements (12oO-1-15-.03) 

e Release Detection (12OO-1-15-.O4) 

e Release Reporting, Investigation, and Confirmation ( 1200-1- m.05) 

Release Response and Corrective Action for UST Systems Containing Petroleum 
(1200-1-15-.06) 

e Out-of-Service UST Systems and Closure (1200-1-15--07) 

Chapter 1200-1-15 contains five appendices that address the issues of notification for 
underground storage tanks, statement for shipping tickets and invoices, groundwater and soil 
petroleum contamination cleanup levels, and removal of underground storage tanks. Chapter 
1200-1-15 also contains four additional subsections that address the following financial topics: 

Financial Responsibility (1200- 1-5.08)  

e Administrative Guidelines and Procedures for the Tennessee Petroleum 
Underground Storage Tank Fund (1200-1-15-09) 

e Fee Collection and Certification Issuance Regulations (1200-1-15-10) 

e Underground Storage Tank Program (1200-1-15.11) 

The following discussion summarizes the major points of the technical topic subsections of 
Chapter 1200-1-15. A discussion of the financial topic subsection:; is not included because the 
requirements in these subsections, with the exception of annual petroleum underground storage 
tank fees, do not apply to Federal facilities including the Y- 12 Plant. 

1.6.1 Program Scope and Minimum Requirements for Tanks 

The requirements of Chapter 1200-1-15 apply to all ownerdoperators of an UST system as 
defined within Rule 1200-1-15-.01(3) except as otherwise provided by deferral. The requirements 
contained in Rules 1200-1-15-02 through 1200-1-15-05, and 120-1-15.07 through 1200-1-15- 
.11 apply to ownerdoperators of all existing UST systems, excluding the following: 

e wastewater treatment tank systems; 

e any UST system containing radioactive material that is regulated under the Atomic 
*-Energy Act of1954’(42 USC 201 1 and following); 

e any UST system that is part of an emergency generator system at nuclear power 
generation facilities regulated by the Nuclear Regulatory Commission under 
10 CFR 50 Appendix A; 

e airport hydrant fuel distribution systems; 

UST systems with field-constructed tanks; 
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equipment or machinery that contain petroleum for operational purposes, such as 
hydraulic lift tanks and electrical equipment tanks; 

any UST system whose capacity is 110 gallons or less; 

any UST system that contains a & minimus concentration of petroleum; and 

any emergency spill of overflow containment UST system that is expeditiously 
emptied after use. 

In addition, the requirements of Rule 1200-1-6-04 do not apply to any existing UST 
system that stores fuel solely for use by emergency power generators. All new UST systems, 
including all of the deferred systems noted above with the exception of emergency power generator 
systems, must meet the minimum requirements for new installations. These requirements are that 
no new UST system may be installed for the purpose of storing petroleum unless (1) the system 
will prevent releases due to corrosion or structural failure for the operational life of the system; 
(2) the system is cathodically protected against corrosion, constructed of noncorrodible material, 
steel clad with a noncorrodible material, or designed in a manner to prevent the release or 
threatened release of petroleum; and (3) the system is constructed or lined with material that is 
compatible with the petroleum. 

1.6.2 UST Systems: Design, Construction, Installation, and Notification 

Each new UST system must be constructed of fiberglass-reinforced plastic; steel with 
cathodic protection; steel-fiberglass-reinforced-plastic composite; metal without additional 
corrosion protection provided that the subsurface environment is determined not to be corrosive 
enough to cause releases during operational lifetime and that owners/operators maintain records 
that demonstrate compliance with this requirement; or other TDEC-approved materials. In 
addition, spill and overfill equipment must be provided. 

Each UST system must be installed according to the manufacturer's installation 
instructions. Tank and piping line tightness tests are to be performed to minimize the possibility of 
leakage during operation. A certification of installation must be issued following tank and line 
testing to demonstrate compliance with installation and notification requirements. One or more of 
the following certification methods may be employed to demonstrate compliance: 

0 

8 
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the installer has been certified by the tank and piping manufacturer; 

the installation has been inspected and certified by a registered professional 
engineer; 

the installation has been inspected and approved by TDEC; 

all work listed in the manufacturer's installation checklists has been completed; or 

the owner/operator has complied with an equivalent performance standard. 

Existing UST systems that are to remain in service must comply with new UST system 
performance standards, upgrading requirements for existing systems, or undergo closure. 
Existing steel tanks must be upgraded to meet one of the following requirements: interior lining, 
cathodic protection, or internal lining combined with cathodic protection. Existing metal piping 
must be outfitted with cathodic protection. Also, existing UST systems must be outfitted with spill 
and overfill prevention equipment. 

94-037MsIO82694 
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Notification requirements dictate that any owner who brings an UST system into service 
must submit a Chapter 1200-1-15 Appendix 1 form to the TDEC Division of Underground Storage 
Tanks 15 days prior to beginning of operation. Also, any owner/operator that replaces or upgrades 
an existing UST system must provide notification of such activity to TDEC using the Appendix 1 
form within 30 days after completion of the replacement or upgrade. .Any type of notification must 
be filed for each tank owned at a particular facility or location, either separately or collectively on 
one application. All owners/operators are required to certify compliance with the following 
requirements: tank and piping installation, cathodic Protection, financial responsibility, and release 
detection. 

1.6.3 General Operating Requirements 

Spill and overfiil control provisions require that the available volume of the tank to be fded  
must be greater than the proposed volume of petroleum to be added, and that the transfer operation 
is monitored constantly to prevent overfilling and spilling. Energy Systems has enacted 
procedures for filling UST systems at the Y-12 Plant that are presented in Appendix D of this 
document. 

Corrosion protection and cathodic protection systems must be operated, maintained, and 
inspected in an effort to prevent the release of petroleum products. UST systems equipped with 
cathodic protection systems must be tested within 6 months of installation and at least every 3 years 
thereafter, and the protection system must be functioning as designed. In addition, impressed 
current cathodic protection systems must also be inspected e v e q  60 days to ensure proper 
operation. For systems using cathodic protection, records of the protection operation must be 
maintained to demonstrate compliance, and must provide the results of the last two inspections for 
all protection systems and the last three inspections of impressed current protection systems. A 
summary of corrosion protection requirements for UST systems is presented in Table 1. 

Ownerdoperators of UST systems must ensure that repairs will prevent releases due to 
structural failure or corrosion as long as the system is used to store pe:troleum. Repairs must meet 
the following requirements: repairs to systems must be conducted so as to effectively prevent 
releases for the operational life of the system; repairs to fiberglass-nzinforced tanks must be made 
by the manufacturer's authorized representatives or in accordance with the manufacturer's 
specifications; metal pipe sections and fittings that have released product must be replaced; and 
repaired tanks and piping must be tightness tested within 30 days following completion of repairs. 
However, in place of tightness testing, one of the following methods may be used to document 
proper system repair: internal inspection, monthly monitoring for releases, or another test method 
approved by TDEC. 

Ownerdoperators must submit the following information to TDEC: 

e 

e 

94037Msl082694 

notification for all UST systems, including certification of installation for new UST 
systems; 

. -reports of. all releases, including suspected releases, spills and overfills, and 
confirmed releases; 

corrective actions planned or implemented, including initial abatement measures, 
initial site characterization, free product removal:, investigation of soil and 
groundwater cleanup, and corrective action plan; and 
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Table 1. Summary of leak detection and corrosion protection requirements for UST systems 

ALL TANKS 

3 choices 

* Catchment basins -and- Automatic shutoff devices -or- 
Overfiil alarms -or- 

* Ball float valves 

(See Table 5 )  
NEW &EXISTING 
PRESSURIZED PIPING 

Choice of onefiom each set 
NEW & EXISTING 
SUCTION PIPING 

3 choices 

- 
NEW TANKS 

3 choices 
EXISTING TANKS 

4 choices 

NEW PIPING 
2 choices 

EXISTING PIPING 

Monthly monitoring* 

Monthly monitoring* 

(This choice can only 

(This chace ran only 
spilVoverfil1 prevention or until December 1998, whichever date is later.) 

Monthly inventory control and tank tighmess testing every 5 years 

Monthly inventycontrol and annual tank tighmess testing 

Monthly inventoxcontrol and tank tightness testing every 5 years 

(You can only use this choice for 10 years after installation.) 

used until December 1998.) 

used for 10 years after adding mosion pPtedion and 

Automatic flow restrictor Annual line testing 
Automatic shutoff device -and- Monthly monitoring* 
Continuous alarm system (except automatic tank gauging) 

Monthly monitoring* 

No requirements 

(except automatic tank gauging) 
Line testing every 3 years 

(see note) 

Fiberglass 

Add cathodic protection system 
Interior lining 

Fiberglass 

Coated and cathodically protected steel 

Steel tank clad with fiberglass 
Same options as for new tanks 

Interior lining and cathodic protection 
Coated and cathdically protected steel 

Same options as for new piping 

*Monthly monitoring includes: Automatic tank gauging, groundwater monitoring, interstitial monitoring, vapor monitoring, and other approved 
methods. 

'Tanks of 550gallons or less nominal capacity may use weekly, manual tank gauging as tlie.sole method of release detection. Tanks of 551 t o  
LOO0 gallons may use this metliod in place of manual inventory control. Tanks of greater tlian 2,OOO gallon9 nominal capacity may not use this 
method to meet the requirements of tlus rule. 

Note: No release detection is required for suction piping tliat is designed and conrtructed io meet tlie following standardq: 

1. The below-grade piping operates at less tlian atmaspheric preswre; 
2. The below-grade piping is sloped so that tlie amtents of tlie pipe will drain back into the storage tank if tlie suction is releaqed; 
3. Only one check valve is included in each suction line; 
4. The check valve is located directly below and 
5. A metliod is provided that allows compliance witli part< 2.3, and 4. to be readily determined. 

close as practical to tlie suction pump; and 

Source: EPA 1988. Musts for USTs, EPA/530/UST-88/008, September. 
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e notifcation prior to permanent closure or change in service. 

Ownerdoperators are required to maintain the following information: 

e 

e 

e 

e 

e 

analysis of site corrosion potential if corrosion protection equipment is not used; 

documentation of operation of corrosion protection equipment; 

documentation of UST system repairs; 

recent compliance with release detection requirements; and 

results of the site investigation conducted for permanent closure. 

All of these records must be available at the site, or at a readily available alternative site for 
inspection by TDEC. Permanent closure records may be mailed to TDEC if they cannot be 
maintained at the site or at an alternative location. 

1.6.4 Release Detection 

Tank release detection shall be performed in such a manner as to detect a release from any 
portion of the UST system that routinely contains petroleum. Release detection equipment must be 
installed, calibrated, and maintained in accordance with manufacturer instructions including routine 
maintenance and service checks for operability, and must comply with the performance 
requirements for release detection methods. 

TDEC must be notified when release detection indicates that a release may have occurred. 
Ownerdoperators must comply with release detection requirements within the specified timeframe, 
which is based on the year that the UST system was installed (Table Z!). Any existing UST system 
that cannot comply with any of the eight approved methods for release detection must complete 
closure procedures by the release detection installation deadline. 

Tanks must be monitored at least every 30 days for releases using automatic tank gauging, 
vapor monitoring, groundwater monitoring, interstitial monitoring, or other TDEC-approved 
method unless one of the following three conditions exist. First, UST systems that meet the 
performance standards for new or upgraded systems and monthly inventory control requirements 
may use tank tightness testing performed at least every 5 years as an interim release detection 
measure until December 22, 1998, or until 10 years after the tank was installed or upgraded, 
whichever is later. Second, UST systems that do not meet the perfo~mance standards for new or 
upgraded systems may use monthly inventory controls and annual tank tightness testing as an 
interim release detection measure until December 22, 1998 when the tank must be upgraded or 
permanently closed. Third, tanks that maintain a capacity of 550 gallons or less may use weekly 
tank gauging. 

Piping underground that routinely contains petroleum must be monitored for releases in a 
manner that meets the following requirements. With regard to pressurized piping, the piping must 
be equipped with an automatic line leak detector and have an annual line tightness test or monthly 
monitoring conducted. With regard to suction piping, the piping must either have a line tightness 
test conducted at least every 3 years or use a monthly monitoring method. No release detection is 
required for suction piping if the following standards are met: the underground piping operates at 
less than atmospheric pressure; the piping is sloped so that the contents will drain back into the 
storage tank upon suction release; and only one check valve is included in the line and the valve is 
located directly below and as close as practical to the suction pump. 
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Table 2. Implementation deadlines for UST performance requirements 

New tanks and piping* 

Existing tanks** 
Installed: 

Before 1965 or unknown 
1%5-1969 
1970-1 974 
1975-1979 
1980-December 1988 

Existing piping** 

PresSUrized 
Suction 

At installation 

By no later than: 

December 1989 
December 1990 
December 1991 
December 1992 
December 1993 

December 1990 
Same as existing tanks 

At installation 

December 1998 
December 1998 
December 1998 
December 1998 
December 1998 

December 1998 
December 1998 

* 
** New tanks and piping are those installed after December 1988 

Existing tanks and piping are those installed before Decernher 1988 

At installation 

December 1998 
December 1998 
December 1998 
December 1998 
December 1998 

Does not apply 
Does not apply 

~ ~~ 

Source: EPA 1988. Musts for U S T ,  EPA/530NST-88/008. Septemher. 
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Approved methods of release detection for tanks used to meet the reqrhments for petroleum UST 
systems are as follows: 

Montbly Inventory Control 

Manual Tank Gauging 

Tank Tightness Testing 

Automatic Tank Gauging 

Vapor Monitoring 

Groundwater Monitoring 

Interstitial Monitoring 

Other TDEC-approved Methods 

Manual tank gauging may only be used as the sole method of release detection for tanks 
with capacities of 550 gallons or less. This method may be used in place of manual inventory 
control for tanks with capacities of between 551 and 2,000 gallons. Tanks with capacities greater 
than 2,000 gallons may not use manual tank gauging as a release detection method. 

Approved methods of release detection for piping used to meet the requirements for 
petroleum UST systems are as follows: 

Automatic Line Leak Detectors 

Line Tightness Testing 

Vapor Monitoring 

Groundwater Monitoring 

Interstitial Monitoring 

Other TDEC-approved Methods 

A summary of leak detection requirements for UST systems is presented in Tables 1 and 3. 

Release detection records-consisting of written performance claims must be maintained for 5 years 
from the detection system installation date. Sampling, testing, or monitoring data must be 
maintained for a Lyear period. Tank tightness test results must be retained until the next test is 
conducted. Written documentation regarding calibration, maintenance, and repair of on-site release 
detection equipment must be maintained for a 1-year period. Schedules of required calibration and 
maintenance, provided by the manufacturer, must be retained for 5 years from the date of the 
detection system installation. 



Table 3. Summary of leak detection choices for existing UST systems 

If you don’t use monthly monitoring at existing USTs, you must use a combination of periodic tank tightness tests and 
monthly inventory control. This combined method can only be used for a few years, as the chart below displays. 

Was the UST “upgraded“, which 
means does it have corrosion 
protection and spill/overfill 

prevention devices? 

Was it “upgraded” before 
December 19887 

Do monthly inventory 
control and a tank tightness 
test gverv v w  until 1998; 

then “upgrade”. For 
“upgraded“ USTs, use the 

box on the right. 

Nol 

1 

Do monthly inventory control 
and a tank tightness test 

after “upgrading”; then do 
monthly monitoring. 

Do monthly inventory 
control and a tank tightness 

test pverv 5 vears until 1998; 
then do monthly monitoring. 

Source: EPA 1988. Musts for USTs, EPA/530/UST-88/008, September. 

I 

I 
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1.6.5 Release Reporting, Investigation, and Confirmation 

Owners/operators must report to TDEC, within 72. hours,. any discovery of released 
petrdeum products, unusual system operating conditions unless the system equipment is found to 
be defective (but not leaking) and is repaired or replaced immediately, or monitoring results that 
indicate that a release may have occurred unless (1) the monitoring device is found to be defective 
and is immediately repaired or replaced, and additional monitoring does not confirm the initial 
result, or (2) in the case of inventory control, a second month of data does not confirm the initial 
result. 

Unless corrective action is initiated, owners/operators must immediately investigate and 
confirm all suspected releases of petroleum requiring reporting as described above within 7 days. 
A system test involving tank and line tightness testing must be conducted to determine whether a 
leak exists in the tank(s) or associated delivery piping. If a leak is determined to exist based on the 
results of tightness testing, the owner/operator must repair, replace, or upgrade the UST system, 
and must begin corrective action. If the results of tightness testing do not indicate that a leak 
exists, but environmental contamination is the basis for suspecting a. release, the owner/operator 
must conduct a site check. 

A site check must be performed to detect the presence of a suspected release where 
contamination is most likely to be present. The nature of the stored petroleum, type of leak 
suspected, type of backfill, and depth of groundwater are to be considered when selecting sample 
types, sample locations, and measurement methods. Corrective action is only required if the site 
check test results for the excavation zone or the UST site indicate that a release has occurred. 

Owners/operators must immediately contain and clean up spills or overfills, and begin 
corrective action, if the spill or overfill results in a release to the environment of more than 
25 gallons of petroleum, or causes a sheen on nearby surface water. Spills or overfills of 
petroleum that are less than 25 gallons must be immediately contained and undergo cleanup. The 
TDEC Division of Underground Storage Tanks must be informed within 72 hours of any releases 
exceeding 25 gallons, or immediately if cleanup of releases less than 25 gallons cannot be 
accomplished within 72 hours. 

1.6.6 Release Response and Corrective Action 

Upon confirmation of a release, the initial response action by owners/operators shall 
include reporting the release to the TDEC Division of Underground Storage Tanks within 
72 hours, immediate action to prevent additional release, and mitigation of fire, explosion, and 
vapor hazards. After completion of the initial response actions, further response actions may 
include initial abatement measures and a site check, initial site characterization, free product 
removal, release investigation, and a corrective action plan. Each of' these actions are described 
below. 

Initial Abatement Measures / Site Check 

Unless otherwise directed, initial abatement measures and a site check must be implemented 
including (1) removal of petroleum from the UST system to prevent further release; (2) visual 
inspection of above-ground or exposed below-ground releases; (3) prevention of further petroleum 
migration into surrounding soil and groundwater; (4) monitoring and mitigation of hazards posed 
by vapors migrating from the excavation zone to subsurface structures; (5) mitigation of hazards 
posed by contaminated soils excavated as a result of release confirmation, site investigation, 
abatement, or corrective action activities; and (6)  investigation to dewmine the presence of free 
product, and initiation of free product removal as soon as possible. A report summarizing initial 

9 4-037MSI082694 



. 

1-12 

abatement steps, including pertinent data, must be prepared and submitted to TDEC within 20 days 
after release confirmation. 

Initial Site Characterization 

Unless otherwise directed, owners/operators must assemble information about the site and 
the nature of the release, including information gained while confirming the release or completing 
initial abatement measures. This information must include the following: nature and estimated 
quantity of the release; data concerning surrounding populations, water quality, use and location of 
potentially affected wells, subsurface soil conditions, locations of subsurface sewers, 
climatological conditions, and land use; and results of the initial abatement measures and site 
check. An initial site characterization report must be prepared and submitted to TDEC within 
45 days after release confirmation. 

Free Product Removal 

At sites where investigation indicates the presence of free product, ownerdoperators must 
remove free product to the maximum extent possible while continuing with other response actions. 
Free product removal must be conducted in such a manner that minimizes the spread of 
contamination into previously uncontaminated zones. Unless otherwise directed, a free product 
removal report must be prepared and submitted to TDEC within 45 days after release confirmation. 
This report must present the following information: name of responsible person(s); estimated 
quantity, type, and thickness of observed or measured free product; type of recovery system used; 
whether any discharge will take place on-site or off-site during the recovery operation, and the 
discharge location; type of discharge treatment and expected effluent quality; steps taken or planned 
to obtain necessary discharge permits; and disposition of recovered free product. 

Release Investigation 

In order to determine the full extent and location of soil and groundwater contaminated by 
the release, owners/operators must conduct investigations or the release, the release site, and the 
surrounding area possibly affected by the release. This type of investigation is required if any of 
the following conditions exist: there is evidence that groundwater wells have been affected by the 
release, free product is discovered that requires recovery, there is evidence that contaminated soils 
may be in contact with groundwater, or the TDEC requests performance of an investigation. An 
investigation report must be prepared and submitted as soon as possible, or in accordance with a 
schedule established by the TDEC Division of Underground Storage Tanks. 

Corrective Action Plan 

At any point after reviewing information submitted in compliance with initial response, 
initial abatement measure / site check, or initial site characterization actions, the TDEC Division of 
Underground Storage Tanks may require the development and submission of a corrective action 
plan. If a plan is required, owners/operators must submit the plan according to a schedule and 
format established by TDEC. The corrective action plan will only be approved by TDEC after 
ensuring that its implementation will adequately protect human health, safety, and the environment. 
Upon approval of the plan, owners/operators must implement planned corrective actions including 
any modification required by TDEC. Monitoring, evaluation, and reporting of plan implementation 
results must be conducted in accordance with a schedule and format established by TDEC. 

Owners/operators may, in the interest of minimizing environmental contamination and 
promoting more effective cleanup, begin remediation of soil and groundwater prior to corrective 
action plan approval. However, in doing so, the following conditions must be met: notify TDEC 



1-13 

of intention to begin cleanup, comply with any conditions imposed by TDEC, and incorporate self- 
initiated cleanup measures into the corrective action plan submitted ton TDEC for approval. 

The conktive action plan submitted to TDEC for approval must address or comply with 
the following requirements: 

0 Corrective action planning for groundwater contaminated by petroleum from UST 
systems that meet the contamination levels listed in Appendix 3 for drinking and 
non-drinking water supplies. The plan must delermine if the contaminated 
groundwater met the defmition of a drinking water su,pply before the contamination 
occurred, and propose site cleanup levels based on the category of groundwater. 

0 Corrective action planning for soils contaminated by petroleum from UST systems 
that meet the contamination levels listed in Appendix 4 for various soil permeability 
categories. The plan must propose site cleanup levels; based on the category of soil 
permeability, and the category of groundwater at the site. The permeability of the 
soil at the site must be reported in the corrective action. plan. 

0 For sites where the background level of petroleum, due to natural conditions, 
exceeds the levels for cleanup required for soil and/or groundwater as defined in 
Appendices 3 and 4, the owner/operator will only be required to clean up to the 
naturally occurring background levels. 

After an ownedoperator has treated petroleum contamination for an extended period of time 
and the treatment system has reached asymptotic levels for contaminant removal, or the 
owner/operator believes that a particular site should not be subject to the cleanup requirements 
listed in Appendices 3 and 4, the TDEC Commissioner may be petitioned for a site-specific 
standard. However, in the case of an extended treatment period, a site-specific standard can only 
be requested after the level of contamination in soil and/or groundwater has remained relatively 
constant for at least four quarters. 

1.6.7 Out-of-Service UST Systems and Closure 

During temporarily closure of a UST system, owners/operators must continue operation 
and maintenance of corrosion protection and release detection systems. However, release detection 
is not required as long as the UST system is empty of petroleum product as defined per regulatory 
requirements. Compliance with reporting, investigation, confirmation, response, and corrective 
action requirements must be initiated if a release is suspected or confirmed during temporary 
closure. 

When an UST system is temporarily closed for 3 months or longer, ownerdoperators must 
leave vent lines open and functioning; cap and secure all other lines, pumps, manways, and 
ancillary equipment; and must file an amended notification forrri. When an UST system is 
temporarily closed for more than 12 months, owners/operators must permanently close the system 
if it does not-meet either-performance standards for newm-upgradeal UST systems, excluding the 
spill and overfill1 equipment requirements, unless a written extension of the 12-month temporary 
closure period is provided by the TDEC. 

Permanent closure or change-in-service of UST systems require that owners/operators 
submit a site closure plan (application for permanent closure) to the TDEC Division of 
Underground Storage Tanks at least 30 days prior to initiation of activities, unless the action is in 
response to corrective action. Required assessment of the excavation zone must be performed after 
notifying TDEC but before completion of the permanent closure or change-in-service. 

94-037MSlO82694 



To permanently close or change the service of a tank, the unit must be emptied and cleaned 
by removing all liquids and accumulated sludges. All tanks taken out of service permanently must 
also be either removed from the ground or filled with an inert solid material. Should an 
owner/operator elect to excavate and remove a tank from the site, all excavation, removal, storage, 
and disposal activities must be done in accordance with Appendix 5 requirements. 

Before permanent closure or change-in-service is completed, owners/operators must 
measure for the presence of a release where contamination is most likely to be present at the UST 
site. In selecting sample types, sample locations, and measurement methods, ownerdoperators 
must consider the method of closure, the nature of the stored substance, the type of backfill, depth 
to groundwater, and other factors appropriate for identifying the presence of a release. The 
requirements for assessment of the UST site can be satisfied if one of the external release detection 
methods described in Section 1.6.4 of this document is operating at the time of closure, and 
indicates no release has occurred. In the event that free product, contaminated soils, or 
groundwater are found during assessment activities, owners/operators must begin corrective 
action. 

Owners/operators must maintain records that are capable of demonstrating compliance with 
closure requirements. The results of the excavation zone assessment must be maintained for at 
least 3 years after completion of permanent closure or change-in-service by the party who 
performed the closure, by the current UST system owner/operator, or by mailing the records to 
TDEC if they cannot be maintained at the closed facility. 

94-037MSIO82694 
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2.0 IMPLEMENTATION REQUIREMENTS 

2.1 TDEC Reference Handbook 

Environmental compliance requirements related to petroleum UST systems are defined 
within the Rules of the TDEC under Chapter 1200-1-15. However, :implementation guidelines for 
compliance with the requirements contained within Chapter 1200-1-15 are defined in the second 
edition of the TDEC Division of Underground Storage Tanks Reference Handbook, which was 
issued in January of 1994. 

The UST Reference Handbook defines various requirements regarding the reporting, 
response, confirmation, investigation, and corrective action for releases of petroleum from UST 
systems. It also defines the requirements for closure of petroleum UST systems. Figure 1 
presents a decision flowchart that is based on the UST Reference hrandbook requirements. This 
flowchart illustrates the various decision pathways that should be followed after discovery of a 
release from a petroleum UST system. 

Report forms to be utilized for documenting Initial Abatement Measures and Initial Site 
Characterization activities are presented in Appendix E of this document. Guidelines for the 
performance of Environmental Assessments and preparation of both Environmental Assessment 
Reports and Corrective Action Plans are presented in Appendix F. Technical Guidance Documents 
regarding monitoring of UST sites, procedures for obtaining a site-s;pecific standard, performance 
of a general facility site check, and ranking of UST sites are presented in Appendix G. 

The discussions presented in the following subsections provide information and 
requirements regarding UST topics that are not addressed within the Figure 1 decision flowchart. 

2.2 Discovery of Free Product 

In addition to the required actions and reporting presented in Figure 1, ownersloperators 
must immediately begin removal of free petroleum product after discovery of a release in 
accordance with TDEC Technical Guidance Document - 004 (Appendix G). Situations that require 
removal of free product are: a measured thickness of free product greater than 0.10 inches in a 
well, the presence of a sheen on surface water, or the presence of a sheen on the ground surface or 
within a subsurface structure. 

When free product removal is required, equipment capable of continuous free product 
removal must be installed within 48 hours after discovery, unless otherwise directed by TDEC. 
The removal system must be designed in such a manner to stop the migration of free product. 
Where surface water is impacted, petroleum absorbent material such as booms and pads must be 
installed and replaced whenever necessary. Within 45 days after release confirmation, a Free 
Product Removal Report must be submitted to TDEC. The form to be utilized for preparation of 
this report is presented in Appendix E of this document. 
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Discovery of Known or 
Suspected Release 

Spill or Tank Overfill? 

Is the Spill/Overfill>25 

Perform Containment & Cleanup 
Immediately 

. I Report Release to TDEC Within 72 
Hours 

Perform Containment & Cleanup 
Immediately I- 

t 
Report Release to TDEC Within 72 

Hours 

Report Release to TDEC Immediately if 
Cleanup Cannot be Accomplished Within 

72 Hours 

Conduct Tightness Testing of Tank(@ & 
Associated Piping Within 7 Days After 

Release Discovery 

%-037MS/08 1594 Figure 1. Decision flowchart for releases from petroleum UST systems 



Yes 
I 

Perform Initial Abatement 
Measures in Accordance with 

Submit Initial Abatement Report to 
TDEC Within 20 Days After Release 

1 

Submit Initial Site Characterization 
Report to TDEC Within 45 Days After 

Release Confirmation 

f 
Install Erst  Four Soil Borings and 

nvironmental Contamination t h i i  
Basis for Suspecting that a Release 

Yes 

No Further Action Required 
Check in Accordance with TDEC 

TGD-012 
I 

Submit Site Check Report to 
TDEC upon Completion Y w 

Presence of Soil and/or Groundwater 

Install First Four Soil Borings and 
Monitoring Wells Required in the TDEC 

Environmental Assessment Guidelines not 
Installed as Part of the Site Check 

I I 

Submit Initial Site Characterization 
Report to TDEC Within 45 Days 

After Release Confirmation 

Figure 1. (continued) 

No Further Action Required r 



or Currently Exist, at (he UST Site? 
1 .  Free Roduct 2. Vapor andla Explosion Haznrd 

I t 4  

t 

.i 

Perform Full Environmental Assessment 
in Accordance with lDEC 

Environmental Assessment Guidelines 

Submit Environmental Assessment 
Report to TDEC Within 120 Days After 

Release Confirmation 

Prepared for the UST Site? 

Perform Numerical Ranking of UST Site 
in Accordance with TDEC TGD-014 

Action Number? 

No 

Submit Environmental Assessment Report to TDEC 
Within 120 Days After Release Confirmation with 

Results of First Four Soil Boring and Monitoring Wells 

Begin a Monitoring Only Program in  
Accordance with TDEC TGD-007 

Submit Corrective Action Plan to TDEC 
Within 150 Days After Release 

Confirmation 
Prepare Site-Specific Standard Request 

in Accordance with TDEC TGD-008 

Submit Request to TDEC Within 150 
Days After Release Confirmation 

-\ TDEC Approval of Request? > 

I Begin a Monitoring Only Program in Submit Corrective Action Plan I Accordance with 'IDEC TGD-007 
I 'I 

/ No c Perform Corrective Actions . 
Conduct Monitoring and Reporting in I Accordance with 'IDEC TGD-007 I 

1 Revise Corrective Action Plan 

Figure 1. (continued) 
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2.3 Permanent UST System Closure 

Requirements for the permanent closure of UST systems are defined within Appendix 5 of 
Chapter 1200-1-15. Implementation guidance for closure activities is presented within the Closure 
Assessment Guidelines section of the UST Reference Handbook (Appendix H). In summary, an 
application for permanent system closure must be submitted to ‘TDEC 30 days prior to the 
beginning of closure activities. Closure begins by removing all product and sludge from the UST 
system, and mitigating all vapors present within the system. Tanks are then excavated and 
removed from the tank bay, or are closed-in-place by filling the tanks with an inert material. 

Soil samples are required to be collected after the UST system has been removed or closed- 
in-place to ensure proper inspection of the tank bay area. In the case of UST removal, areas of 
obvious contamination must be overexcavated prior to sampling. However, if more than 100 cubic 
yards of material is overexcavated (excluding tank bay backfill), the appropriate TDEC field office 
is to be contacted for further instructions. The number of soil samples to be collected, and the 
types of laboratory analyses to be conducted, will depend upon the type of product stored and the 
size(s) of the tanks. 

In the event that free product is discovered during the UST system closure, TDEC must be 
notified within 72 hours. Upon receipt of the soil sample analysis results, a Permanent Closure 
Report must be submitted to TDEC within 45 days after the date of sample collection. In the event 
that the UST system closure soil sample results indicate the presence of contamination above the 
applicable TDEC closure action levels, then the appropriate actions in accordance with the Figure 1 
decision flowchart must be implemented. 

2.4 Analytical Requirements 

2.4.1 Analytical Methods 

Soil and groundwater samples collected during investigation:: of petroleum UST sites are 
required to be analyzed by approved laboratories following standard methods. A listing of 
laboratories approved by the TDEC is contained in Section 6 of the TDEC, Division of 
Underground Storage Tanks, Reference Handbook. Required analytical parameters, methods, and 
practical quantification limits are summarized in Table 4 and are described below. 

Both soil and groundwater samples are required to be analyze:d for Benzene, Toluene, and 
Xylene (BTX) and Total Petroleum Hydrocarbons (TPH). BTX analyses are to be performed 
following Test Methods for Evaluating Solid Waste (commonly known as SW-846). Purge and 
trap procedures following Method 5030 should be used for sample preparation. The actual 
constituent analysis must follow Method 8020, using gas chromatography with a photoionization 
detector. However, in place of Methods 5030/8020, TDEC has approved the use of Method 8240 
for BTX analysis. For soil, the level of Total BTX reported as the sum of Benzene, Toluene, 
Ortho-Xylene, Meta-Xylene, and Para-Xylene found in the sample, as well as the concentration of 
the individual results for Benzene, Toluene, and Total Xylene are reported. 

Commonly, Ethylbenzene is quantified during the analysis of ’BTX constituents. Although 
not required by TDEC, Ethylbenzene results have been reported and included in the summation 
with Benzene, Toluene and Xylenes, resulting in a quantification of BTEX rather than BTX. 

The required method(s) for TPH analyses is dependent upon the type of petroleum product 
released at a particular site. If gasoline or other low boiling point hyd.rocarbons (70”-180” F) were 
released, the Gasoline Range Organics (GRO) Method should be used. In the event that high 
boiling point hydrocarbon mixtures (180”-450” F) such as diesel fuel, kerosene, or fuel oil #2 were 
released, the Diesel Range Organics (DRO) Method should be used. Releases of heavy 
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Table 4. Summary of analytical requirements for samples collected from UST sites 

~ 

Benzene 

Toluene 

~ 

SW-846 Method 5030/8020 

SW-846 Method 5030/8020 

Xylenes 

Benzene, Toluene, Xylene(s), and 
Ethyl benzene 

Petroleum products with W i n g  
points between 7W-180"F 
(e.g., gasoline) 

Petroleum products with boiling 
points between 180"-450"F 
(e.g.. diesel, kerosene) 

products with boiling or Method 418.1 
points A505: (e.g., used oil) 

SW-846 Method 5030/8020 

400 ppm (soil 
1 pprn (groundwater) 

SW-846 Method 8240 

TPH-GRO 

TPH-DRO 

0.002 pprn (soil and groundwater) 

0.002 pprn (soil and groundwater) 

0.002 ppm (soil and groundwater) 

0.005 ppm (groundwater and soil) 

5 pprn (for soil) 
0.1 ppm (for groundwater) 

4 pprn (for soil) 
0.1 ppm (for groundwater) 

A mixture of products with one 
product having a boiling point 
between 70"-18WF and one having a 
Wiling point between 18W-4505: 
(e.g.. gasoline and diesel) 

TPH-GRO and TPH-DRO 

lHydrocarbon type unknown I GH-GRO and TPH-DRO I I 
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hydrocarbon mixtures (boiling point > 450") such as motor oil or use:d oil require the use of either 
Standard Methods of Analysis, Method 503 E, or Methods of Analysis of Water and Wastes, 
Method 41.8.1. In cases where the release of a combination of gasoline and diesel petroleum types 
is suspected or where the type of release is unknown, soil samples must be analyzed by both the 
GRO Method and the DRO Method and the results summed and reported as Total Petroleum 
Hydrocarbons. 

2.4.2 Data Reporting 

Requirements for the schematic and tabular presentation of analytical data within 
investigation reports are presented in the TDEC UST Reference Handbook In addition to a tabular 
presentation of the data, original laboratory data sheets and copies of chain-of-custody forms are 
required to be submitted. The following information must be included on original laboratory data 
sheets: 

facility name; 
UST Facility ID number; 
sample location; 
sample depth from ground surface; 
date sampled; 
date submitted to the laboratory; 
date analyzed; 
analytical method; and 
detection limit. 
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3.0 Y-12 PLANT UST PROGRAM INVENTORY 

The UST systems located at the Y-12 Plant have been grouped into the following three 
categories: 

0 active/in-service petroleum UST systems (9 tanks / 7 sites); 
0 permanently closed petroleum UST systems (35 tanks ,I 25 sites); and 

0 hazardous substance UST systems (3 tanks / 3 sites). 

The following section presents a summary of the tanks within the Y-12 Plant UST Program 
inventory (Table 5) and a summary of tanks and piping information for each unit within the 
inventory (Table 6). A master UST site location map (located within pocket) and individual UST 
site maps are also presented (following pocket map). All of the location and site maps are keyed to 
the UST Directory Numbers identified in Table 5. 
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Table 5. Inventory of underground storage tanks at the Y-12 Plant 
Tank Environmental 

Directory identification Installation Out of Capacity Preliminary assessment ( ) date to 
Location Location number date service date (gallons) Contents status investigations(s) regulatory agency Corrective action 

Petroleum VSX.. 

1 9722-6 2312-U 1987 In use 550 Diesel To be closed NA NA NA 
by 12/94 

, 

2 9722-5 2313-U 1987 In use 550 Diesel To be closed NA 
by 12/94 

NA NA 

9999-7 

9999-5 

9722-4 

9714 

23 1 6-U 1986 In use 550 Diesel NA NA To beclosed NA 
by 12/94 

2320-U 

2333-U 

2334-U 

1986 

1988 

1987 

In use 

In use 

In use 

550 

550 

6,000 

10,000 

Diesel 

Diesel 

Gasoline 

To be closed NA 
by 12/94 

To beclosed NA 
by 12/94 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Full 
compliance 

Site check 

7 9714 2335-U 1987 In use Diesel Site check Full 
compliance 

8 

9 

10 

11 

9754-3 

9754-3 

9712 

9204-2 

2396-U 

2397-U 

0084-U 

0134-U 

1993 

1993 

1958 

1966 

In use 

In use 

1988 

1982 

10,000 

20,000 

500 

1 I7 

Diesel 

Gasoline 

Used oil 

Gasoline 

Full NA 
compliance 

Full NA 
compliance 

Removed CERCLA 
6/88 

NA 

NA 

TBD 

SIR (3/92) 

NA 

NA 

TBD 

Removed ISCR, FPRR 
6/88 

EARlCAP (8/92), CAP 
approval (5/93), CR (4/94) 

12 9754-2 0439-U 1978 1989 20,000 Gasoline SWCAP (3/91) Removed IAR, ISCR, 
9/89 FPRR 

CAP (8/92), CAP approval 
(5/93), BMR (3/94), SSSR 
(4/94) 

13 9754-2 0440-U 1978 1989 10,000 Diesel SWCAP (3/91) Removed IAR, ISCR, 
9/89 FPRR 

CAP (8/92), CAP approval 
(5/93), BMR (3/94), SSSR 
(4/94) 

14 9754 2073-U 1944 1979 1,000 Gasoline Removed SI 
10193 

SWCAP (3/91) CAP (8/92), CAP approval 
(5193). BMR (3/94), SSSR 
(4/94) 
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i: 

17 

W Tank Environmental 8 Directory identification Installation Out of Capacity Preliminary assessment ( ) date to 

18 

Location Location number date service date (gallons) Contents status investigations(s) regulatory agency C o m t i v e  action 

1944 1979 1,000 Gasoline Removed SI S W C A P  (3/91) CAP (8/92), CAP approval 
< P  10193 (5/93), BMR (3/94), SSSR 

15 9754 20744 
2 
s: 

(4/94) 

19 

6 
3 

20 

12/89 SRS approval (3/94), CMR 

Removed 
12/89 SRS approval (3/94), CMR 

(6/94, SSSR (8194) 

CAP (5/92), SRS (2/94), 

(6/94), SSSR (8194) 

21 

< 

22 

SRS approval (3/94), CMR 

E N C A P  (3/93), CAP 
approval (12/93), OE (4/94, 
5/94), CR (7/94) 

(6/94), SSSR (8/94) 

9754 2075-U 

9754-1 1219-u 

9754-1 1222-u 

1944 

1964 

1968 

9720-15 2068-U 1968 

9754-1 

PRW 

9201-1 

2082-U 

2310-U 

2331-1J 

1981 

1975 

1979 1,000 Diesel SI 

1988 

1988 

1980 

1988 

1989 

!OP!! 

12,000 Diesel EA 

12,000 Gasoline EA 

1,000 Gasoline Removed 
2\90 

EAIFPRR 

1,000 Gasoline Removed 
12/89 

EA 

200 Gasoline 

Gnx!ine 

Removed 
11/89 

ISCR 

23 

24 

25 

213 

9401-3 

9754 

92043 

9995 

0713-U 

0836-U 

0928-U 

2078-U 

1955 

1944 

1966 

1965 

1988 

1989 

1989 

1979 

10,500 No. 2 fuel oil Removed 
11/88 

10,000 Used oil 

200 Gasoline 

110 Gasoline 

Removed 
10189 

Removed 
5/89 

Inert filed 
1979 

NI 

RCRA 

SIR (3/91) 

SIR (3/91) 

SIR (3/91) 

SIR (3191) 

S W C A P  (7/91) 

NA 

RCRA 

RIR closure NA 
approved (8/92) 

CERCLA TBD 

NA 

RCRA 

NA 

TBD 



Table 5. (continued) 

Tank Environmental 
identification Installation Out of Capacity Preliminary assessment ( ) date to Directory 

Location Location number date service date (gallons) Contents status investigations(s) regulatory agency Corrective action 3 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

9995 

9996 

9212 

9201-5 

9929-1 

9204-4 

9999 

9999 

9998 

PRE 

9769 

Chest. 
Ridge 

Buff. 
Mtn. 

9720-13 

9219 

2079-U 

2080-u 

2081-U 

2099-U 

21 17-U 

21 30-U 

2293-U 

2294-U 

2305-U 

2315-U 

2330-U 

2336-U 

2337-U 

2338-U 

2395-U 

1965 

1971 

1958 

1971 

1971 

1960 

1954 

1954 

1956 

1960 

I949 

1981 

1972 

1970 

1964 

1979 

1987 

1970 

1989 

1983 

1992 

1974 

1974 

1990 

I988 

I988 

1991 

I990 

1984 

1977 

55 

560 

280 

560 

550 

550 

58 

58 

55 

64 

5 . m  

550 

250 

200 

2,000 

Gasoline 

Gasoline 

Gasoline 

Gasoline 

No. 2 &el oil 

Gasoline 

Gasoline 

Gasoline 

Diesel 

Gasoline 

No. 2 fuel oil 

Gasoline 

Gasoline 

Used oil 

No. 2 fuel oil 

Inert filed 
1979 

Removed 
12/88 

Removed 
4/91 

Removed 
7/89 

Removed 
10188 

Removed 
12/92 

Removed 
1974 

Removed 
1974 

Removed 
10190 

Removed 
11/89 

Inert filed 
I988 

Removed 
5/91 

Removed 
3/90 

Removed 
7/90 

Removed 
6/93 

CERCLA 

RIR 

ISCR 

m, RIR, 
closure approved 
(3190) 

NI 

RIR 

NI 

NI 

RIR 

ISCr 

NI 

RIR 

IAR, ISCR SIR, 
SIR1 (1192) 

RIR 

TBD 

TBD 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

E N C A P  (2191) 

NA 

NA 

NA 

TBD 

TBD 

TBD 

NA 

OWCR (12191) 

NA 

NA 

NA 

NA 

NA 

NA 

OWCAR (12192) 

NA 

NA 

NA 

TBD 

TBD 



Table 5. (continued) 

Tank Environmental 
Directory identification Installation Out of Capacity Preliminary assessment ( ) date to 
Location Location number date service date (gallons) Contents status investigations(s) regulatory agency Comctive action 

42 SYDD 2063-U 1959 1989 130 Oillsolvent Removed IAR, ISCRlFPRR RCRA RCRA 
7/89 

43 SYDD 2328-U 1959 1989 475 Oillsolvent Removed IAR, ISCWPRR RCRA RCRA 
7/89 

44 SYDD 2329-U 1959 1989 475 Oillsolvent Removed IAR, ISCWFPRR RCRA RCRA 
7/89 

Hazardous substance USTs 
_ _ _ _ _ _ _ _ ~  ~ ~ ~ ~ 

45 9767-13 2102-U 1987 1992 7,500 Methanol Removed CR NA NA 
1/93 

CERCLA 45,000 Solid uranium Exempt CERCLA 
oxide 

240,000 Solid uranium Exempt NA NA 
oxide 

46 

47 

9418-3 2072-U 1943 

9825-1 2129-U 1984 

I960 

In use 

CERCLA 

NA 

Notes 

BMR = baseline monitoring reborl 
CAP = corrective action plan 
CAR = corrective action report 
CERCLA = conducted under CERCLA 
CMR = Comprehensive Monitoring Report 
CR = closure report 

= cnvironmenrai asscssmeni ... cn 

~ 

EAR 
PPRR 
IAR 
ISCR 
Nh 
NI 
OE 

= Environmental Assessment Report 
= free product removal report 
= initial abatement report 
= initial site characterization report 
= Not applicable 
= Not investigated 
= ovcrcxcavation 

~ 

RCRA 
RIR 
TBD 
SIR 
SRS 
SSSR 
SYDD 

= conducted under RCRA, Subtitle C 
= Release Investigation Report 
= to be determined 
= site investigation report 
= site ranking system 
= sitespecific standard request 
= Salvage Yard Drum Deheader 



Table 6. Summary of tank and piping information 

13 

14 

15 

16 

Directory 
Number 

9754-2 0440U FGL (SW) NA N N N 

9754 2073-U STEEL NA N N N 

9754 20744 STEEL NA N N N 

9754 20754 STEEL NA N N N 

Location 

FGL (SW) 

STEEL 

Tank 
Numb& 

P NA N Bulk fuel dirpenring 

S NA N Dispenser tank 

TANK INFORMATION 

Construction 

STEEL 

STEEL 

GLVZD STL. 

GLVZD STL. 

GLVZD STL. 

GLVZD STL. 

STEEL 

1 97226 2312-U FGL@W) NA N N Y 

2 9722-5 2313-U FGL@W) NA N N Y 

3 9999-7 23164 FGL (SW) NA N N N 

4 9999-5 2320-u FGL (SW) NA N N N 

~~ 

S NA N Dispensertank 

S , N  N Dispensertank 

S N N Bulk fuel dispcming 

S N N Bulk fuel dispensing 

S N N Dispenser tank 

S N N Bulk fuel dispensing 

S N N Emergency generator tank 

17 

18 

9754-1 1219-u STEEL NA N N N 

9754-1 1222-u STEEL NA N N N 

19 

20 

PIPJNGINFORMATION I 

9720-15 2068-U STEEL NA N N N 

9754-1 2082-U STEEL NA N N N 

PROTECTION 

Material Type Cathodic Release comments 
Construction 

- 
=EL S N N brpemy gelION(oC tank 

STEEL S N N E4nCmency .elrentor tank 

Emergency generator tank 

STEEL Emergency gemrator tank 

FGL (SW) P NA Y Bulk fuel dimemling 
~ ~~ 

FGL (SW) P NA Bulk fuel dirpeming 
I 1 

FGLOW) I P I NA I Y I Bulktheldispemina 

FGL @W) P NA Y Bulk fuel dispenring 

STEEL GF N N U d  oil collection 

STEEL S N N Emcrpcncy gemntot tank 

FGL (SW) P NA N Bulk fuel dimemina 
I I I I 





Table 6. (continued) 

Tank 
Number 

2328-U 

2102-u 

23294  

TANK INFORMATION 
I 

PROTECTION 
Construction 

Materid Cathodic Spill Overfill Release 

CON- N N N N 

CONCRETE N M N N 

STEEL Y N N N 

Directory 

SYDD 

46 

45 I 9767-13 

~~ 

9418-3 N N N N 

47 I 9825-1 I 21294  I CONCREI'E I N I N I N I N 

DWdouble walled 
FGL= fibergalas 

GF=gtavity feed 
GLVZD.ST.=galvanized steel 

N=m, 
N/A=not applicable 

PIPING INFORMATION 

P=preMurized 
ST. STEEL=atainlers steel 

S =auction 
SW-ringle walled 

comments 

Concrete auq;RCRA 

Concrete mmp;RCRA 

No underproud pip*hg;Tank WII 
located within comrete vault 

' Concrete vault;CERcLA 

I Concrete vau1t:CmcLA 

Y=yer 

I 
I' 
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TANK ID NO. BLDG LOC. CONiENTS GRID LOC. TANK ID NO. B W  LO 
~1. 2312-U.. .9722-6.. DIESEU ...'.; E4 . .  @ 0134-U.... .. .9204-2. ... 
2 

@ 2316-U.. .... .9999-7.. ........ .DIESEL.. .......... F2 @ 0440-U .... ..9754-2 .... 

@ 2334-U Kt140 (9714) GASOUNE Off MAP @ 20754 ...... 9754 ....... 
@ 2396-U.. ... .9754-3.. ......... DIESEL.. ......... ..E3 @ 12224. ...... 9754-1 .... 

.... ......... .... ... . 

2313-U.. .... .9722-5.. .........DIESEL.. ...... :. .. D2 @I 04394 ...... 9754-2 .... 

. @ 2073-U ...... 9754 ...... 
@ 20744 ...... 9754 ....... 

@ 1219-U ....... 9754-1 ..... 

@ 2068-U. ..... 9720-15.. . 
@ 2082-U 9754d. 

8 
@ 2320-U ...... 9999-5. .......... DIESEL ............ A2 
@ 23334.. ... .9722-4 ...........DIESEL.. ........... .C3 

'0 2335-U ...... Kt140 (9714) .....DIESEL.. ........... O F  MAP 

@I 2397-U.. ... .9754-3. ...........a SOUNE. .. .'.... 83 
@ 0084-U.. ... .9712.. .... .:. . ......U SED OIL.. .. .I.. .-. A3 

...... ...... ......... 

...... .... .. 

. . . .  , .............. , .%. # .,., -..---,, . . . . . . . . . . . .  ,-. . . . .  ~.~ ,̂  ... > , ?  . . . . . . .  -I 



Q 
. 

LDG . LOC . CONTENTS . GRID LOC . TANKIDNO . BLDGLOC . CONTEMS GRlDLOC . 

754-2 ........... .GASOLINE. ........ 83 
754-2 ........... DIESEL ............. 83 

........ 204-2 ..... .......a SOLINE ........ D3 @ 2NO.U ....... PRW ............GA SOLINE 82  

754 ............. .GASOLINE ........ A3 @ 0836-U 9754 .............USED Oi l  A3 
754 .............. .GASOLINE. ....... A3 @ 0928-u 92043 ............GA SOLINE D3 

@ 20794 ...... 9995- ............ G&oLlNE ........ 52 

@ 23314 ........ 9201-1 ........... .GASOM E. ....... .a 
@ 07t3-U. ...... 9401-3 ........... RlEL OL ......... 

...... ........ 
........ ...... 

754 .............. DIESEL ............ .A3 
73-1 ............ DIESEL ............. F3 
754-1 .......... ..GASOLINE.. ...... .F3 
720-15 .......... .GASOLINE ......... F3 
75471 ............. .GASOLINE. ........ F3 

@ 20784 ..... .9995 .............. .WSOLlNE ........ 52 

@ 20804 ...... 9996 ............GA SOLINE ........ 02 
............ GASOLWE ........ D2 

@ 20994 ..... .92Ol:5 ............ .GASOuNE ........ D3 
. @ 2081-u ....... 92I2 

. . . .  .......... ,.;. > .  . . . .  < k  ... .- .. .i.,;i.. > I  ..... -,.-A', . .  c. . .  v:.',:. .. 7 .. . - . 



d 46 

$ 11 IA W # .  

D _- 

v) - I  jp 
( 

@ 2395-U ...... 9219 ....... 

@ 23294 ...... SYDD ....... 
@ 2lO2-U. 97673~.  
@ 20724 ...... 9418-3 ........ 
@ 212w ....... CtiESWTFUD 

TANKIDNO. BLDG.LOC. CONTENTS GRlDLOC. .. TANK ID NO. BLDG. L E .  

@ 2l30-U. ..A 204-4 ............GA SOUNE ........ E3 @ 2063-U ..... .SYDD ....... 
@ 2293-U ......%%...............GASOLINE........D2 @ 2328-U ...... SYDD ....... 

@ 2lV-U ...... .99294 .......... ..FUEL OIL ........ F3 

@ 2294-U ......=...............GASOUNE........D2 
@ 2305-U.. ... .9998.. ...... ......DIESEL ............ D2 
@ 2315-U.. ..... PRE ........... .-..GASOLINE.. ..... .-M 
@ 2330-U.. ... .9769.. .......... . .RIEL OIL ........ ..B2 

@ 2337-U 

...... .... 
. -  

...... - @ 2336-U CHESTN~ I?IDGE.GASOUNE.........OF MAP 
BUF~ALO MTN. .... GASOUNE ....... :.OFF MAP 

@ 2338-U.. ... .9720-B.. ........ .USED OIL ....... E3 
... 

. ...... - 
4 

b 



// . 

0 
1 - 1 7  - I I  
0 

TANK ID NO. BLDG. L E .  CONTENTS GRID LOC. 
@ 2395-U.. ... .92l9 ........... FUEL OIL ........ A3- 

H a  materid8 and @ 2063-U,. SYDD waste from chan~ F2 
F2 

@ 2329-U. ..... SYDD ................. P.. .............. F 2  

.... ......... ...... ...... .................................. @ 2328-U SYDD a . .  

@ Z02-U.. .... .9767~3.. ........ ~~€JHANoL.. ..... E3 
@ 2072-U.. ... .9418-3.. ...........U RANIUM OXIDE. .a 

..... _ _  - @ 2m-u.. C H E ~  NDGE .URANIUM OXIDE. €5 

0 : ...... SECURITY PATROL FUNCTIONS 
. -  

LEGEND1 r-1 PROPERTY PROTECTION AREA 
CLEARANCE NOT REQUIRED 

..-.......................UMITED AREA 

CIONTROL, SECURITY VEHICULAR 

........ 

ADMINISTRATIVE PEDESTRIAN 

..............-..........,......CONTROL 
SECURITY PATROL CORRIDOR 

._............................AND PlDAS 



........ ..................... 

.......................... ..................... 

~CNJTROL, SECURITY VEHICULAR 

..............-.................CONTROL Mz - 

r: 
f~ . - 
t r  -- 

EXCLUSION AREA 
.. 1- . 

k' ; :, ~ 

I PROPERTY PROTECTION AREA 
CLEARANCE NOT REQUIRED 

LIMITED AREA PROTE~. AREA 
ADMINISTRATIVE PEDESTRIAN 

3 SECURITY PATROL CORRIDOR 

3.. ..... SECURITY PATROL FUNCTIONS 

1-1 BIOLOGY CENTER TEiHNOLtjGY 

NOTE 
1) UST Identification numbers w& revised 

from MMES drawing SFP 260/[060192, 

2) Y- 12 plant security areas were. derived 
from MMES drawing: Y-DWG 85-1421RA3. 

b.;/25 Z' ......................TRANSFER AREA 

AND PIDAS .............................. 
(PES Geodata Group) 06/01/92. 

3 
4 

2.. 

SCALE: 1' = 4 0 '  

REY. 1 - 08/01/94 . l a c  M C  - 33.: 
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4.0 Y-12 UST PROGRAM WASTE MANAGEMENT PRACTICES 

The Y-12 UST Management Program generates an intermittent waste stream that is derived 
from three potential sources. The first potential source is from investigation derived waste O W )  
from ongoing UST site assessment activities. The second source: of potentially contaminated 
environmental media is the Y-12 UST upgrade program that produces waste during tank removal 
and related construction activities. Finally, corrective action options proposed for remediation of 
contaminated soil and groundwater at UST sites will generate significant waste streams if 
implemented. A summary of the wastes managed from the three potential sources noted above is 
presented in Figure 2. 

Waste management practices for the Y-12 UST Management Program will be performed in 
accordance with applicable EPA and TDEC regulations, DOE Orders, and Energy Systems policies 
and procedures. 

4.1 Investigation Derived Waste 

Investigation activities associated with the Y-12 UST Management Program generate small. 
volumes of IDW (primarily soil media) on an intermittent basis. Typical activities that will produce 
IDW include General Facility Site Checks, Initial Site Characterizations, Environmental 
Assessments, and site monitoring. These activities may generate decontamination fluids, well 
development and purge water, debris (e.g., concrete), soil drill cuttings, solvents and oils, 
personnel protective equipment and other related waste, asbestos insulation, and miscellaneous 
solid and/or liquid wastes (e.g., residual analytical sample). 

All IDW generated in the field is drummed or covered with plastic sheeting pending 
analytical characterization. Types of analytical characterization information that are typically 
available for IDW include field screening results, laboratory analytical results for associated 
environmental samples, and the results of Toxicity Characteristic Leaching Procedure (TCLP) 
analyses for wastes to undergo disposal by landfilling. Based on die results of characterization, 
clean waste soil will be transferred to a Y-12 Plant landfill or used as land application. 
Contaminated waste soil will be appropriately containerized, labeled, and placed within an 
appropriate and approved storage area [e.g., Toxic Substances Control Act (TSCA) or RCRA 
storage area] pending final treatment and/or disposal. All IDW liquid. waste will be transferred to a 
Y-12 Plant groundwater treatment facility or a liquid storage facility. 

Management of laboratory waste derived from Y-12 Plant UST sites is performed in 
accordance with approved laboratory waste management plans and laboratory best management 
practices. The analytical residues associated with current UST activities are relatively small in 
volume and do not warrant separate handling. 

4.2 UST Upgrade Program Derived Waste 

The Y-12 Plant UST upgrade program consists of the ongoing activities to improve or 
decommission existing UST systems to meet TDEC requirements and Energy Systems best 
management practice.standards. In general; these-activities consist of tank removal and closure 
assessment sampling. Wastes generated during these activities include excavated soil, surface 
materials, tank units and associated piping, and closure assessment sampling and analytical wastes. 

Excavated soil and surface materials are stockpiled at or near the UST sites, and are 
covered with plastic sheeting pending analytical characterization. Chuacterization is accomplished 
in the same manner as was previously noted for IDW. Tanks and pi,ping are purged and screened 
for explosive vapors prior to removal. This equipment is screened a second time before being 

94037Msl082694 
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transferred to the Y-12 Plant scrap yard. Applicable tank identification and labeling requirements 
are adhered to, and all shipping and disposal records are maintained by the Y-12 UST Management 
Program. If the tanks are found to be in good condition, they may be re-used by Energy Systems 
or sold. Tanks and piping found to be in poor condition are wrapped in plastic upon removal and 
transferred to the Y-12 Plant scrap yard where they are crushed, cut apart, and either sold as scrap 
or recycled. Sampling and analytical wastes are managed in the same manner as was previously 
noted for IDW. 

4.3 Corrective Action Derived Waste 

Each of the Y-12 Plant UST sites that has soil and/or groundwater contamination above 
applicable TDEC levels may undergo corrective action if numerical site ranking results exceed the 
site action number, or if a site-specific standard is not approved by TTIEC. The corrective action(s) 
chosen for remediation will be developed and approved by TDEC on a site-specific basis. Typical 
remedial activities will generate a number of potential waste streams. These wastes would be 
derived from the following: soil excavation activities, recovery and monitoring well installation and 
development, sampling and analysis activities, treatment of contarninated media, confirmatory 
sampling and analysis, and personnel protective equipment used during remedial activities. 

Most of the waste types noted above will be handled and disposed of in the same manner as 
was previously noted for IDW and upgrade program derived waste. Secondary waste streams 
generated during remediation may include contaminated leachate, runoff, or ash that will be 
appropriately containerized, labeled, and placed within an appropria.te and approved storage area 
(e.g., TSCA or RCRA storage area) pending final treatment and/or disposal. Clean soil will be 
landfilled or used for direct land application at the Y-12 Plant, and clean water will be released 
through a National Pollutant Discharge Elimination System (NPDES) permitted outfall. 

4.4 Mixed Waste 

Any environmental media from a Y-12 Plant UST site that are contaminated by radiological 
material will be segregated during investigation, upgrade, and remedial activities. DOE and Energy 
Systems policies and procedures for handling radiologically contaminated materials will be adhered 
to, and all such waste will be segregated, characterized, stored, and disposed of in accordance with 
this guidance. UST regulatory authorities will be notified of the loccurrence of radiologically 
contamination when discovered at Y-12 Plant UST sites. 
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND 
LIABIUTYACT 

(SUPERFUND) 

as amended' 

An Act to provide for liability, compensation, Cleanup, and emergency response for hazardous 
substances released into the environment and the Cleanup of inactive hazardous waste disposal sites. 

Be it enacted by the Senate and House of Z?cpmm!afi~ of the United SrorU of America in Cimgress 
Assemble4 

SHORT TITLE AND TABLE OF CONTENTS 
This Act may be ated as the "Comprehensive Environmental Rrsponse, Compensation, aad Liability 
Act of 1980". 
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Sec. 101. A 4  

subsurfacestrata, or ambient air within the United States or under the jurisdiction of the United 
states. 
(9) The term llfacility" means (A) any building, structure, installation, equipment, pipe or pipeline 
(induding any pipe into a sewer or publicly owned treatment works), well, pit, pond, lagoon, 
impoundment, d i t 4  landfill, storage container, motor vehicle, r o w  stock, or aircraft, or (B) any 
site or area where a hazardous substance has been deposited, stored, disposed of, or placed, or 
othemisc come to be locatcd, but does not include any consumer product in consumer use or any 
VCSSCl. 
(10) The term "federally permitted release" means (A) discharges in compliance with a permit 
under &on 402 of the Federal Water Pollution Control Act, (B) discharges resulting from 
&cumstances identifed and reviewed and made part of the public record with respect to a permit 
issued or modified under d o n  402 of the Federal Water Pollution Control Act and subject to a 
condition of such permit, (C) continuous or anticipated intermittent discharges from a point source, 
identifed in a permit or permit application under section 402 of thc Federal Water Pollution Control 
Ad, wbich art causcd by events Occurring within the scope of relevant operating or treatment 
systems, 0) discharges in compliance with a legally enforceable permit under section 404 of the 
Federal Water Pollution Control Act, (E) releases in compliance with a legally enforceable final 
permit issued pursuant to d o n  3005(a) through (d) of the Solid Waste Disposal A d  [42 U.S.C. 
692S(a)-(d)J from a hazardous waste treatment, storage, or disposal facility when such permit 
specifically identifes the hazardous substances and makes such substances subjcc? to a standard of 
practice, control procedure or bioasay limitation or condition, or other control on the hazardous 
substancw in such releases, (F) any release in compliance with a legally enforceable permit issued 
under &on 102 or sedion 103 of the Marine Protection, Rcsear4 and Sanctuaries Act of 1972, 
(G) any injection of fluids authorized under Federal underground injedion control programs or 
State programs submitted for Federal approval (and not disapproved by the Administrator of the 
Environmental Protedion Agency) pursuant to part C of the Safc Drinking Water Act 142 U.S.C. 
300h et q.], (H) any emission into the a 3  subjcd to a permit or control regulation under section 
111 142 U.S.C. 74111, section 112 [42 U.S.C. 74123, title I part C [42 U S . C  7470 et scq.], title I part 
D [42 U.S.C. 7501 et seq.], or State implementation plans submitted in accordance with section 110 
of the Clean Air A d  [42 U.S.C. 74101 (and not disapproved by the Administrator of the Environ- 
mental Protcdion Agency), including any schedule or waiver granted, promulgated, or approved 
under thescscaions, (I) any injection of fluids or other materials au tho r id  under applicable State 
law (i) for the purpose of stimulating or treating wells for the production of crude oil, natural gas, 
or water, (i) for the purpose of secondary, tertiary, or other enhanced recovery of crude oil or 
natural gas, or (is) which are brought to the surface in conjunction with the production of crude oil 
or natural gas and which are reinjected, (J) the introduction of any pollutant into a publicly owned 
treatment works when such pollutant is specified in and in compliance with applicable pretreatment 
standards of sedion 307 (b) or (c) of the Clean Water AU and enforceable requirements in a 
pretreatment program submitted by a State or municipality for Federal approval under d o n  402 
of such Act, and (K)  any release of source, special nuclear, or byproduct material, as thosc terms 
are defined in the Atomic Energy Act of 1954 [42 US.C. 2011 et seq.], in compliance with a legally 
enforceable Ijcem, p e h t ,  regulation, or order issued pursuant to the Atomic Energy A d  of 1954, 
(11) The term "Fund" or " l h t  Fund" means the Hazardous Substance Response Fund established 
by sedion 221 of this Act or, in the casc of a hazardous waste disposal facility for which liability has 
been transferred under section 107(k) of this Act, the Post-closure Liability Fund established by 
section 232 of this Act 
(12) The term "ground water" means water in a saturated zone or stratum beneath the surface of 
land or water. 
(l3) The term "guarantor" means any person, other than the owner or operator, who provides 
evidence of financial responsibility for an owner or operator under this Ad. 
(14) The term "hazardous substance" means (A) any substan= designated pursuant to section 
311@)(2)(A) of the Federal Water Pollution Control Act, (B) any elemen4 compound, mixture, 
solution, orsubstance designatedpursuant tosedion 102ofthisAct, (C) any hazardouswaste having 
the characteristics identified under or listed pursuant to sedion W1 of the Solid Waste Disposal 
Act [42 U.S.C. 6921) (but not including any waste the regulation of which under the Solid Waste 
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A-5 
Sec. 101. 

Disposal Act (42 U3.C. 6901 et sq.] has been suspended by Act of Congress), @) any toxic 
pollutant listed under section 307(a) of the Federal Water Pollution Control Act, i(E) any hazardous 
air pollutant listed under d o n  112 of the Clean Air Act (42 U3.C. 74l.21, and (F) any imminently 
hazardous chemical substance or mixture with respect to which the Administratcir has taken action 
pursuant to section 7 of the Toxic Substances Control Act. The term docs not Liclude petroleum, 
including crude oil or any fraction thereof which is not othcwke spec5cally k.ted or designated 
as a hazardous substance under subparagraphs (A) through (F) of this p ~ a g r i ~ p h ,  and the term 
does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for 
he1 (or mixtures of natural gas and such synthetic gas). 
(Is) The term “navigable waters” or “navigable waters of the United States” mimu the waters of 
the United States, including the territorial seas. 
(16) The tern “natural resources” means land, fih, wildlift, biot<air,water, groundwater, drinking 
water supplies, and other such resources belonging to, managed by, held in trust by, appertaining 
to, or otherwise controlled by the United States (including the resources of the fishery conservation 
mne established by the Fishery Conservation and Management Act of 1976 (16 US.C. 1801 et sq.]), 
any State, local government, or any foreign government, any Indian tribe, or, if such resources are 
subject to a trust restriction or alienation, any member of an Indian tribe. 
(17) The term “offshore facility“ means any facility of any kind located in, on, or under, any of the 
navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction 
of the United States and is located in, on, or under any other waters, other than a vessel or a public 
vessel. 
(18) The term “onshore facilitf‘ means any facility (including, but not limited to, motor vehicles 
and roliiag stock) of any kind located in, on, or under, any land or nonnavigable waters within the 
United States. 
(19) The term “otherwise subject to the jurisdiction of the United States” meitns subject to the 
jurisdiction of the United States by virtue of United States citizenship, United States vcssel 
documentation or numbering, or as provided by international agreement to which the United States 
is a party. 
(2OXA) The term “owner or operator” means (i) in the case of a vessel, any person owning, 

operating, or chartering by demise, such vessel, (i) in the case of an onshore facility or an 
offshore facility, any person owning or operating such facility, and (i) ini the case of any 
abandoned facility, title or control of which was conveyed due to bankruptcy, foreclosure, tax 
delinquency, abandonment, or similar means to a unit of State or local government, any person 
who owned, operated, or othenvise controlled activities at such fadlity immediately beforehand. 
Such term does not include a person, who, without participating in the management of a vessel 
or facility, holds indicia of ownership primarily to protect his security interest in the vesscl or 
facility. 
(B) In the case of a hazardous substance which has been acctpted for transportation by a 
common or contract carrier and except as provided in section 107(a)(3) or (4) of this Act, (i) 
the term “owner or operator” shall mean such common carrier or other bona fide for hire carrier 
acting as an independent contractor during such transportation, (i) the shipper of such 
hazardous substance shallnot be considered to have caused or contributed to amyrelease during 
such transportation which resulted solely from circumstances or conditions bcyond his control. 
(C) In the case of a hazardous substance which has been delivered by a conunon or contract 
carrier to a disposal or treatment facility and except as provided in section 107(a)(3) or (4) of 
this Act, (i) the term “owner or operator” shall not include such common or contract carrier, 
and (i) such common or contract carrier shall not be considered to have causcd or contributed 
to any release at such disposal or treatment facility resulting from circumstances or conditions 
beyond its control. 
(D) The term “owner or operator” does not include a of State or local government which 
aquircd ownership or control involuntarily through bankruptcy, tax delinqpency, abandon- 
ment, or other circumstances in which the government involuntarily aquira;  title by virtue of 
its function as sovereign. The exclusion provided under this paragraph shall not apply to any 
State or local government which has caused or contributed to the release or threatened release 
of a hazardous substance from the facility, and such a State or local governmelit shall be subject 
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to tSe transportation movement. = d i t  the ordinary operating conveaienct of a common or contract 
c=rrier, and any such stoppane shall be considered Y a continuiy of sovezient and not as the 
storagt of 3 hazardous substan=. 
(27) The terms "United States" and "State" include the several States of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United 
States Vi& Islands, the Commonwealth of the Northern Marianas, and any other tcmtory or 
possession over which the United States has jurisdiction. 
(28) The term "vtsseF means every description of watercraft or other artificial contrivance used, 
or capable of being used, as a means of transportation on water. 
(29) The terms "disposal", %azardous waste", and "treatment" shall have the meaPing provided 
in section 1004 of the Solid Waste Disposal Act [42 USC. 69031. 
(30) The terms "territorial sed' and "contiguous zone" s h d  have the mcaning provided in section 
502 of the Federal Water Pollution Control Ad 
(31) The term "national contingency plan" means the national anting-ocy plan published under 
section 311(c) of the Federal Water Pollution Control Act or revised pursuant to section 105 of this 
Act 
(32) The terms "liable" or "Iiabilityn under this title shall be construed to be the standard of liability 
which obtains under section 311 of the F e d e d  Water Pollution Control A d  
(33) The term "pollutant or contaminant" shd include, but not be limited to, any element, 
substance, compound, or mixture, including &eue-caushg agents, which after release into the 
environment and upon exposure, ingestion, inbaiation, or asshilation into any organism, either 
directly from the environment or indirectly by ingestion through food ihains, wiU or may reasonably 
be anticipated to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physio- 
logical malfunctions (including malfunctions in reproduction) or physical deformations, in such 
organisms or their offspring; except that-the term "poUutant or contaminant" s h d  not include 
petroleum, including crude oil or any fraction thereof which is not otherwise spedfically listed or 
designated as a hazardous substance under subparagraphs (A) throu~ (F) of paragraph (14) and 
shall not include ~ N r a l  gas, liquefied natural gas, or synthetic gas of pipeline quality (or mixtures 
of natural gas and such synthetic gas). 
(34) The term "alternative water supplies" includes, but is not limited to, drinking water and 
household water supplies 
(35XA) The term "contractuai relationship", for the purpose of section 107(b)(3) includes, but is 

not limited to, land contracts, deeds or other instruments transferring title or possession, unless 
the real property on which the facility concerned is located was acquired by the defendant after 
the disposal or placement of the hazardous substance on, in, or at the facility, and one or more 
of the circumstances d e s m i d  in clause (3, @), or (ii) is also established by the defendant by 
a preponderance of the evidence: 

(i) At the time the defendant acquired the facility the defendant did not know and had no 
reason to know that any hazardous substance which is the subject of the release or threatened 
release was disposed of on, in, or at the facility. 
(i) The defendant is a government entitywhich aquirr:! the facility by escheat, or through 
any other involuntary transfer or acquisition, or through the txtrdse of eminent domain 
authority by purchase or condemnation. 
@I The defendant acquired the facility by inheritance or bequest 

In addition to e s t a b l i s h  the foregoing, the defendant must establish that he has satisfied the 
requirements of section iG'(b)(3)(a) 2nd (b). 
(B) To establish that the defendant had no reason to know, as provided in clause (i) of 
subparagraph (A) of this paragraph, the defendant must have undertaken, at the time of 
acquisition, all appropriate inquhy into the previous o m t ~ h i p  and uses of the property 
consistent with good commercia or customary practice in an effort to minimi-/r. liability. For 
purposes of the precedingsentence the court shall take into account a n y s p e d a h d  knowledge 
or cxperienct on the part of the defendant, the relationship of the pmchase price to the d u e  
of the property if uncontaminated, commonly known or reasonably ascertainable information 
about the property, the obviousness of the presence o i  likely presence of contamination at the 
property, and the ability to detect such contamination by appropriate inspection. 
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REL~TIOXSHIPT'O OTHER U W  

S e c  114. (a) Nothing in this Act shall be construed or interpreted as preempting any State from 
imposing any additional hbiility or requirements with respect to the release of hazardous substan= 
within such State. 
(b) Any person who receives compensation for removal costs or t h a g e s  or claims pursuant to this Act 
shall be precluded from recovering compensation for the same: removal costs or damages or claims 
pursuant to any 0th- State or Federal law. Any person who receives compensation for removal costs 
or damages or claims pursuant to any other Federal or State law shall be precluded from receiving 
compensation for the same removalcosts or damages or cIaims is provided in this Act 
(c) Recycled oil- 

(1) Servicestation dealers, etc-no person (iicludhgtheUilitedStatcs or anystate) mayrecover, 
under the authority of subsection (a)(3) or (a)(4) of section 107, from a service station deder for 
any response costs or damages resulting from a release or threatened release of recyded oil, or use 
the authority of section 106 against a service station dcali:r other than a person described in 
subsection (a)(l) or (a)(2) of section 107, if such recycled oil- 

(A) is not mixed with any other hazardous substance, and 
(E) is stored, treated, transponed, or otherwise managed in compliance with regulations or 
standards promulgated pursuant to section a14 of the Solid W t e  Disposal A a  and other 
applicable authorities. 

Nothing in this paragraph shall affect or m o m  in any way the obligation or liability of any person 
under any other proviiion of State or Federal law, indudinp: common law, for damages injury, or 
loss resulting from a release or threatened reiease of any hazardous substance or for removal or 
remedial action or the costs of removal or remedial action. 
(2) Presumpuon.-Solely for the purposcs of this subsection, a service station dealer may presume 
that a small quantity of used oil is not mixcd with other hazardous substances ifit- 

(A) has been removed from the engine of a fight duty motor vehicle or household appliances 
by the owner of such vehicle or appliancy and 
(B) is presented, by such owner, to the dealer for collection, accumulation, and delivery to an 
oil recycling facility. 

(3) DeGnition.-For purposes of this subseaios the t e r n  "used oil" and "rccyded oil" have the 
same meaning as set forth in seaion 1004(36) and 1!?94(37) of the Solid Waste Disposal Act and 
regulations promulgated pursuant to that A& 
(4) Effective date.-The effective date of paragraphs (1) and (2) of this subsection shall be the 
effective date of regulations or standards promulgated under section 3014 of the Solid Waste 
Disposal Ad that include, among other provisions. a requirement to condud corrective a d o n  to 
respond to any relcascs of recyded oil under subtitle C or subtitle I of such A& 

(d) Except as provided in this title, no owner or operator of a ~vtssel or facility who establishes and 
maintains evidence of financial responsibility in amrdance  with this title shall be required under any 
State or local law, rule, or regulation to establish or maintain any other evidence of fmanaal 
responsibility in connection with liability for the release of a hazardous substance from such vessel or 
facility. Evidence of compliance with the h a n d  rcsponsibiity requirements of this titie shall be 
accepted by a State in lieu of any other requirement of h a n a a i  responsibity imposed by such State 
in connection with liability for the r e i w e  of a hazardous substance from such vcssel or facility. 

AUTHORll'YTO DELEGATE ISSUEREGULATIONS 
[42 U S C  94q 

s e c  115. The President is authorized to delegate and assign any duties or POWCK imposed upon or 
assigned to him and to promulgate any regulations necessary to carry out the provisions of this title. 
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recipient to accomplish a public purpose in 
which substantial EPA involvement is 
anticipated during the performance of the 
project. 

“Discharge” as defined by section 
311(a)(2) of the CWA, includes, but is not 

pouring, cmi- emptying, or dumping of 
oil, but d u d e s  dkhargs in c o m p h c c  
with a permit under section 402 of the 
CWA, discharges resul t ing from 
circumstances i d e n a d  and rcviewcd and 
made a part of the public record with 
respect to a permit issued or modified 
under d o n  402 of the CWA, and subject 
to a condition in such pcxmib or continuous 
or antiapated intermittent discharges from 
a point source, identified in a permit or 
permit application under section 402 of the 
CWA, that are caused by events 
within the scope of relevant operating or 
treatment systems. For purposes of the 
NCP, discharge also means threat of 
dischargt. 

“Dispersants” meadS those chemical 
agents that cm&iQ, disperse, or solubilize 
oil into the water column or promote the 
surface spreading of oil slicks to fadiitate 

‘‘Drinking water supply” as defined by 
seaion IOI(7) of -(=LA, means any raw 
or finished water source that is or may be 
used by a public water system (as defined in 
the Safe Drinking Water Act) or as drinking 
Water by one or more individuals. 

“Environment“ as defined by section 
lOl(8) of CERCLA, means the navigable 
waterg the w a t a  of the contiguous zone, 
and the ocean waters of which the natural, 
resources  a r e  under  the  exclusive 
management authority of the United States 
under the Magnuson Fshcry Conservation 
and Management Act; and any other 
surfactwater,gToundwatcr, drinkingwater 
supply, landsurfaa or subsurface strata,  or 
ambient air within the United Statcs or 
under the jurisdiction of the United Statcs. 

“Facility“ as defined by section lOl(9) of 
CERCLA, means any building, structure, 
installation, equipment, pipe or pipeline 
(including any pipe into a sewer or publicly 
owned treatment works), we& pit, pond, 
lagoon, impoundment, ditch, landfill, 
storage container, motor vehicle, rolling 
stock, or a i r 4  or any site or arca, where 
a hazardous substance has been deposited, 
stored, disposed o& or placed, or otherwise 
come to be located; but docs not include 

limited to, any spinin& 1- pumpkG 

dispersal of the oil into the water column. 

Oc:oocr L. i s 1  
Rcvlsion 11 

any consumer produa in consumer use or 
any vesseL 

“Feasibility study” (FS) means a study 
undertaken by the lead agency to develop 
and evaluate options for remedial action. 
The FS e m p h a s i i  data analysis and is 
generally performed concurrentlyand in an 
interactive fashion with the  remedial 
investigation (RI), using data gathered 
during the RI. The RI data are used to 
define the objectives of the response action, 
to &vcIop remedial action altcmatives, and 
to undertake an  initial screening and 
detailed analysis of the alternatives. The 
term atso refers to a report that descn’bes 
the results of the study. 
T i  fedcral offidal” means the fust 

federal representative of a partiapating 
agency of the National Response Team to 
arrive at the s a n e  of a discharge or a 
release. This official coordinates activities 
under the NCP a n d  may initiate, in 
consultation with the OSC, any necessary 
actions unt i l  t h e  a r r iva l  of the  
predesignated OSC. A state with primary 
jurisdiction over a site covered by a 
cooperative agreement wil l  a d  in the stcad 
of the &st federal official for any inadent 
at the ’site. 

“Fund or Trust  Fund” means the 
Hazardous Subs tance  Superfund 
established by section 9507 of the Internal 
R m n u e  W e  of 1986. 

UGround water“ as dcfincd by seaion 
lOl(l2) of CERCI.& means water in a 
saturated zone or stratum beneath the 
surface of land or water. 

‘‘Hazard Ranking System” (HRS) 
means the method used by EPA to evaluate 
the relative potent ia l  of hazardous 
substance rcltases to cause health or safety 
p rob icq  or cadogical or environmental 
d=w- 

Wazardous substance” as defined by 
sedion lOl(14) of CERCLA, means Any 
substance designated pursuant to section 
311(b)(2)(A) of the CWA; any element, 
compound, mixture, solution, or substance 
designated pursuant to section 102 of 
CERCLA; any hazardous waste having the 
characteristia identified under or listed 
pursuant to d o n  3001 of the Solid Waste 
D i j  A d  (but not including any waste 
the regulation of which under the Solid 
Waste Disposal A d  has been suspended by 
Act of Congress); any toxic pollutant listed 
under section Un(a) of the CWA; any 
hazardous air pollutant listed under d o n  
112 of the Clean Air  Act ;  and any 
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imminently ha?zudous chemical substance 
or mixrure with.respea to which the €PA 
Administrator has taken action pursuant to 
d o n  7 of the Toxic Substances Control 
Ad. The term docs not include petroleum, 
including crude oil or any fraction thereof 
which is not otherwise spcdficalty listed or 
designated as a hazardous substance in the 
first sentence of this paragraph, and the 
term does not include natural gas, natural 
gas liquids, liquefied natural gas, or 
syntheticgas usable for fuel (or mixtures of 
natural gas and such synthetic gas). 

“Indian tribe” as defined by section 
l O l ( 3 6 )  of CERCI.,& means any Indian 
tribe, band, nation, or other organized 
group or commuaity, including any Alaska 
Native village but not including any Alaska 
Native regional or village corporation, 
which is recognized as eligible for the 
special programs and services provided by 
the United States to Indians bccause of 
their stam as Indians. 

“Inland waters,” for the purposes of 
classifying the size of discharges, means 
thosc waters of the United States in the 
inland zone, waters of the Great Lakes, and 
spccificdporbandbarborsoninlandrivcrs. 

”Inland zone” mcans the environment 
inland of the coastal zone excluding the 
Great Lakes and specified ports and 
harbors on inland rivers. The term inland 
zone delineates an area of federal  
responsibility for response action. Precise 
boundaries are determined by EPANSCG 
agreements and identified in federal 
regional contingency plans. 

“Lead agency” means the agency that 
provides the OSC/RPM to plan and 
implement response action under the NCP. 
EPA, the USCG, another federal agency, or 
a state (or political subdivision of a state) 
operating pursuant to a contract or 
wopcrative agreement executed pursuant 
to section 104(d)(l) of CERCLA, or 
designated pursuant to a Superfund 
Memorandum of Agreement (SMOA) 
entered into pursuant to subpart F of the 
NCP or other agreements may be the lead 
agency for a response action. In the casc of 
a release of a hazardous substance, 
pollutant, or contaminant, where the 
release is on, or the sole source of the 
releast is from, any facility or vwscl under 
the jurisdiction, custody, or control of 
Department of Defense (DOD) or 
Department of Energy (DOE), then DOD 
or DOE will be the lead agency. Where the 
release is on, or the sole source of the 

relcase is from, any lacility or -1 under 
the jurisdiction, custody, or control of a 
federal agencyother thanEPA,theUSCG, 
DOD, or DOE, then that agencywill be the 
lead agency for rc:medial actions and 
removal actions othcr than emergencies. 
The federal agency maintains its lead 
agency responsibilities whether the remedy 
is selected by the federal agency for 
non-NPL sites or by EPA and the federal 
agency or by EPA alone under CERCLA 
scdion 120. The lead agency Wiu consult 
with the support agency, if one exists, 
throughout the resp0:nsc process. 

“Management of migration” means 
actions that are taken to minimize and 
mitigate the migraition of hazardous 
substances or pollutants or contaminants 
and the effects of such migration. Measures 
may include, but ilre not limited to, 
management of a plume of contamination, 
restoration of a drinking water aquifer, or 
surface water rcstorarion 

“Miscellaneous oil spill control agent” is 
any product, other than a dispersant, 
sinking agent, surface collecting agent, 
biological additive, o:r burning agent, that 
can be used to enharice oil spill cleanup, 
removal, treatment, o:r mitigation 

“National Priorities List” (NPL) means 
the list, compiled by EPA pursuant to 
CERCLA section 105, of uncontrolled 
hazardous substancc releases in the United 
States that are priorities for long-term 
remedial evaluation and response, 

“Natural resources” m a n s  land, Gsh, 
wildlie, biota., air, water, ground water, 
drinking water supplies, and other such 
rtsour~belonging tci, managed by, held in 
trust by, appertaining to, or otherwise 
controlled by the United States (iicluding 
the resources of the exclusive cconomic 
zone defined by the Magnuson Fshery 
Conservation and Management Act of 
1976), any state or local govcmmeng any 
foreign government, any Indian t r i i  or, if 
such resources are  subject to a trust 
rcstridion on a l i ~ ~ t i ~ ~  any member of an 
Lndiantribe. 

“Navigable waters>“ as defied by 40 
CFR l lO. l ,  m e a s  the waters of the United 
s t a t y  including the territorial seas. The 
term includes: 

(a) All waters that are currently used, 
were used in the past, or maybe susctptible 
to use in interstate or foreign commera, 
including all waters that are subject to the 
ebb and flow of the tide; 
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(b )  I n t e r s t a t e  waters,  including 
interstate wetlands, 

(c) Al other waters such as inuastate 
lakes ,  r ivers,  s t reams (including 

and wetlands, the use, degradation, or 
destruction of which would affect or could 
affect interstate o r  foreign commerce 
indu* any such watcrx 

(1) That  a re  or  could be used by 
i n t e r s t a t e  o r  foreign t ravelers  f o r  
recreational or other p u p s # ;  

(2) From which fish or s h e W  are or 
could be taken and sold in interstate or 
foreign commerce; 

(3) That ate used or could be used for 
industr ia l  purposes by industries in 
interstate commerce; 

(d) All  impoundments  of waters 
otherwise defined as navigable waters 
under this section; 

(e) Tniutaries of waters identified in 
parag raphs  (a) through (d)  of this 
definition,indudingadjacenttyctiands; and 

(f)  Wet lands  adjacent  to  waters 
identified in paragraphs (a) through (e) of 
this definition: Provided, that waste 
treatment systems (other than cooling 
p o n d s  meet ing  the  cr i ter ia  of this 
paragaph) are not waters of the United 
Statts, 

"O&hore fadlity" as defined by d o n  
lOl (17 )  of CERCLA and sect ion 
311(a)(ll) of the CW& mcans any facility 
of any kind located in, on, or under any of 
the navigable waters of the United States 
and any fadlity of any kind which is subjea 
to the jurisdiction of the United States and 
is located in, on, or under any other waters, 
other than a vessel or a public vessel. 
"Oil" as defined by section 311(a)(l) of 

the CWA, means oil of any kind or in any 
form, including, but not limited to, 
petroleum, fue1 oil, sludge, oil refuse, and 
oil mixed with wastes other than dredged 

"Oil pollution fund" means the fund 
established by section 311(k) of the CWA. 

"On-scent coordinator" (OSC) means 
tht federal o f f i d  predesignated by EPA 
or  the USCG to coordinate and direct 
fedcrai responses under subpart D, or the 
o f f i d  designated by the lead agency to 
coordinate and direct removal actions 
under subpart E of the NB. 

"Onshore facility" as defined by section 
lOl(18) of CERcLq means any facility 
(including, but not limited to, motor 
vehicles and rolling stock) of any kind 

intermittent strcllnls), mudfiats, sandffatn 

spoil 

located in, on. or under any land or 
non-navigable  water^ within the United 
States:  and,  as def ined by section 
311(a)(lO) of the CWA, means any fadlity 
(including, but not limited to, motor 
vehicles and rolling stock) of any kind 
located in, on, or under any land within the 
United States other bur submerged land. 

"On-site" means the areal extent of 
contamination and all suitable areas in v c ~ y  
close proximity to  the contamination 
necessary for implementation of the 
response action. 

"Operable unit" means a discrete action 
that comprises an incremental step toward 
comprehensively addressing site problems. 
This  discrete portion of a remedial 
response manages migration, or eliminates 
or mitiptes a releast, threat of a release, or 
pathway of exposure. The dcanup of a site 
can be diyided into a number of operable 
units, dcpendiq on the complexity of the 
problems assodated with the site. Operable 
units may address geographical portions of 
a site, specific site problems, or initial 
phases of an action, or may consist of any 
set of actions performed over time or any 
actions that are concurrent but located in 
Merent  parts of a site. 

"Operation and maintenance" ( O w  
means measures required to maintain the 
effectiveness of response actions. 

'??erson" as defined by section lOl(21) 
of CERCLA, means an individual, hn, 
corporation, association, partnership, 
consortium, joint venture, commercial 
entity, United States government, state, 
municipality, commission,,-political 
subdivision of astatq or any interstatebody. 

Tonutant or contaminant" as defined 
by section lOl(33) of CERCLA, shall 
include, but not be limited to, any element, 
substance,  compound, o r  mixture, 
including diseasecausing agents, which 
after release into the environment and upon 
exposure,  ingestion, inhalat ion,  or  
assimilation into any organism, either 
dirediy from the environment or indiredy 
by ingestion through food chaias, will or 
may reasonably be anticipated to cause 
death, disease, behavioral abnonnalitig 
cancer, genetic mutation, physiological 
maIfunctions (iicluding malfunctions in 
reproduction) or physical deformations, in 
such oganisms or their ofipring. The term 
does not include petroleum, including 
crudeoiloranyfractionthereofwhich~not 
otherwise specifically listed or designated 
as a hazardous substance under section 
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101(14) (A) thou@ (F) of CERCL4, nor 
does it include n a w d  gas, Liquiiied nnturd 
gas, or synthetic gas of p ipehe  quality (or 
miffurcs of natural gas and such synthetic 
gas). For purposcs of the NCP, the term 
poIIutant or contaminant means any 
pollutant or .con taminant that may present 
an imminent and substantial danger to 
public hcalth or welfare. 

“Post-removal site controI“ means thost 
activities that are necessary to sustain the 
integrity of a Fund-financed removal a d o n  
following its conclusion. Post-removal site 
control maybe a rernovai or remedial action 
under CERCLA. T h e  ‘term includes, 
without being limited to, activities such as 
relighting gas fiarg replacing filters, and 
collecting leachate.. 

4 T r e h h a q  assessment“ (PA) mevrs 
review of existing information and an 
off-site - r e c o n n b c c ,  if appropriate, to 
determine if a release may require  
additional investigation or action A PA 
may indude an on-site recoMaissanCt, if 
appropriate. 

“Public partidpation,” see the definition 
for communi~y relations. 

“Public vessel” as def ied  by section 
311(a)(4) of the CWA, means a vessel 
owned or bareboat-chartered and operated 
by the United States, or by a state or 
political subdivision thenof, or by a foreign 
nation, except when such vessel is engaged 
in commercz. 

“Quality assurance project plan” 
(QAPP) is a wrinen document, associated 
with all remedial site sampling activities, 
which presents in specific terms the 
organizat ion (where  applicable),  
objcctivcs,fundionalactivitiyandspedfic 
qualicy assurance (QA) and quality control 
(QC) activities designed to achieve the data 
quality objectives of a specific project(s) or 
continuing operation(s). The QAPP is 
prepared for each specific project or 
continuing operation (or group of similar 
projects or  continuing operations). The 
QAPP will be prepared by the responsible 
program office, regional office, laboratory, 
contractor, recipient of an assistance 
agreement, or other organizatica. For an 
enforcement action, potentially rqonsible  
parties may preparea QAPP subject to lead 
agency a P P r d  

“Release” as defined by section lOl(22) 
of CERCLA, means any spilling, leaking, 
pumping, pouring, emitting, emptying, 
discharging, injecting, escaping, leaching, 
dumping, or disposinginto the environment 

. 
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(including the abandonment or discarding 
of barrels. wntahe:rs, snd other dosed 
receptacles contairiing any hazardous 
substance or pollutant or antaminant), but 
excludes: Any releime which results in 
exposure to pe r sam solely within a 
workplace, with =pea to a claim which 
such persons may assert against the 
employer of such pasons; emissions from 
the engine exhaust of a motor vehicle, 
rolling stock, aircraft, vessel, or pipeline 
pumping station engine; release of source, 
byprodud, orspedal:nudearmaterial from 
a nuclear incident, as those terms are 
defined in the Atomic: Energy Act of 1954, 
if such release is subject to requirements 
with respect to fiiiancial protection 
established by the I3uclear Regulatory 
Commission under section 170 of such Act, 
or, for the purposes of section 104 of 
CERCLA or any other response action, any 
release of source, byprodua or special 
nuclear material from any processing site 
designated under section 102(a)(l) or 
302(a) of the Uranium Mill Tailings 
Radiation Control A.ct of 1978; and the 
normal applicatiori of fertilizer. For 
purposes of the NCP, release also means 
threat of release. 

‘RcleMnt and appropriate requirements” 
mcansth~dtanupscmdardg standardsof 
controI, and other substantive require- 
ments, a i t c k  or limitations promulgated 
under federal envi;ronmental or state 
environmental or facility siting laws that, 
while not “applicable” to a hazardous 
substance, pollutiint, contaminant, 
remedial action, location, or other 
Circumstance at a CEiRCLA site, add rw 
problems or situations suffiacntly similar to 
thoscencounteredat the CERCZAsitethat 
their use is well suited to the particular site. 
Only those state standards that are  
identified in a timely inanner and are more 
stringent than federal requirements maybe 
relevant and appropriate. 

“Remedial design” (RD) means the 
technical  anal^& and procedures which 
follow the selection of remedy for a site and 
result in a detailed set of plans and 
spccizications for implementation of the 
remedial action 

“Remedial investigation” (RI) is a 
p r o w  undertaken by the lead agency to 
determine the nature and cuent of the 
problem presented by the release. The RI 
emphasizes data’ collection and site 
characterization, a n d  is generally 
performed concui:rently a n d  in an 
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designated by  the E?A Administrator, 
Governor ,  SERC, o r  LEPC, as 
appropriate. 
4300220 Mated Title 111 issues. 

found in 40 CFR part355 
Other reiated Title III requirements arc 

5300300 Phase I-Discovayar 
notification. 

(a) A discharge of oil may be discovered 

(1) A report submitted by the person in 
charge of a vessel or facility, in accordance 
with statutory requirements; 

(2) Deliberate search by patrols; 
(3) Random or incidental observation by 

government agencies or the public; or 
(4) othcrsources. 
(b) ~ n y  person in charge of a vessel or a 

facility shall, as soon as he or she has 
knowledge of any discharge from such 
vessel or facility in violation of section 
311(b)(3) of the  Clean Water Act, 
immediately notify the NRC. If direct 
reporting to the NRC is not praaicabie, 
reports may be made to the USCG or EPA 
predesignated OSC for the geographic area 
where the discharge occurs. The EPA 
predesignated OSC may also be contacted 
through the regional 24-hour emergency 
response telephone number. All such 
reports shall &-promptly relayed to the 
NRC. If it is not possible tomotify the NRC 
or predesignated OSC immediately, 
reports may be made immediately to the 
nearest Coast Guard unit. In any event such 
person in charge of the vessel or facility 
shall notify the NRC as soon as possible. 

(c) Any o the r  person  shall, as  
appropriate, notify the NRC of a &charge 
of 02. 

(d) Upon receipt of a notification of 
discharge, the NRC shall promptly noti@ 
the OSC The OSC shall proceed with the 
following phases as outhedin the RCP and 
OSC contingency phn. 

through: 

9300305 Phase XI - Miminary 
assessment and initiation of 
action. 

(a) The OSC is responsiile for promptly 
initiating a prelim;nary assessmesi 

(b) The preliminary assessment shall be. 
conducted using available information, 
supplemented where necessary and 

possible by an on-sCtnt inspecion. T k  
osc shall undertake actions to: 

(1) Evaluate the magnitude and severity 
of the discharge or threat to public health 
or welfare or the environment; 

(3) To the uaent practicable, identify 
potentially responsible parties; and 

(4) Ensure that authoricy exists for 
undataking additional response actions. 

.(c) The OSC, in consultation with legal 
authorities when appropriacq shall make a 
rcasonabIe effort to have &e discharger 
voluntarily and promptly perform removal 
actions. The OSC shall ensure adequate 
surveillanct over whatever actions are 
initiated. If effeaive actions are not being 
taken to eliminate the threat, or if removal 
is not b c i i  properly done, the OSC shall, 
to the extent practicable under the 
circumstanq so advise the responsible 
parcylfthe respowile party does not take 
proper removal actions, or is unknown, or 
is otherwise unavailable, the OSC shall, 
pursuant to d o n  311(c)(l) of the CWA, 
determine whether authority for a federal 
response exists, and, if so, take appropriate 
response actions. Where practicable, 
continuing efforts should be  made to 
encourage response by responsible parties. 

(d) If natural resources are or may be 
injured by the discharge, the OSC shall 
ensure that state and federal trustees of 
affected natural resources are promptly 
notified in order that the trustees may 
initiate appropriate actions, indudingthosc 
identified in subpart G. The OSC shall seek 
to coordinate assessments, evaluations, 
investigations, and planning with state and 
federal trustees. 
$300310 Phase 111-Containment, 

and disposal. 

(2) Ayess the feasibility of removai; 

counecasurrs ,  deanup, 

(a) Defensive actions shall begin as soon 
as possible to prevent, minimhe, or mitigate 
thrcat(s) to public health or welfare or the 
environment Actions may include but are 
not limited to: Analyzing water samples to 
determine the source and spread of the oil; 
controlling the  source of discharge; 
measuring a n d s a x n p w  source andspread 
control or salvage operations; placement of 
physical barriers to deter the spread of the 
oil and to protect natural resources; control 
of the water discharged from upstream 
impoundmenc;andtheuseofchemicaisand 
other materials in accordance with subpart 
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J of this part to restrain the spread ofthe ail 
and mitigate its effects. 

(b) As appropriate, actions shall be 
taken to recover the 03 or mitigate its 
effects. Of the numerous chemical or 
physical methods that may be used, the 
chosenmethodsshallbe themost consistent 
with protecting public h d t h  and welfare 
and the environment Sinking agents shall 
not be used. 

(c) Oil and contaminated materials 
recovered in deanup operations shall be 
disposed of in accordance with the RCP 
a n d  OSC contingency plan and any 
app l i cab le  laws, regulations, o r  
requirements. 

9300315 Phase IV-Documentation 
and cost nxovuy. 

(a) Documentation shall be collected 
and maintained to support all actions taken 
under the CWA and to form the basis for 
cost recovery. Whenever practicable, 
documentation shall bt suf€iCient to prove 
the source and circumstances of the 
incidenk the responsible party or parties, 
and impact and potential impaas to public 
health and welfare and the environment 
When appropriate, documentation shall 
a lso  b e  col lected for scientific 
understanding of the environment and for 
the research and development of improved 
r e sponse  methods a n d  technology.' 
Damages to private Citizens, including loss 

.of are not addresxd by the NCP. 
Evidentiary and cost documentation 
procedures are specified in the USCG 
Marine Safety Manual (Commandant 
Instruct ion M16000.11) and fur ther  
provisions are contained in 33 CFR part 
153. 

(b) OSCs shall submit OSC reports to 
the RRT as required by 9300.165. 

(c) OSCs shall ensure the necessary 
collection and safeguarding of information, 
samples ,  and  reports.  Samples and 
information shall be gathered expeditiously 
during the response to ensure an accurate 
r e c o r d  of t he  impacts  incurred. 
Documentation materiaIs shall be made 
available to the trustees of affected natural 
resources. The OSC shall make available to 
trustees of the affected natural rcsourccs 
information and documentation that can 
assist the t ru s tw  in the determination of 
actual  o r  potential  natural resource 
injuries. 

(d) Information and reports obtained by 
the EPA or USCG OSC &ail be ttansmitted 

4) CIFR Ch. 1 
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to the appropriatc: oific=s responsible for 
follow-up actions. 

3300320 General pattun of msponsc 
(a) When the OSC receives a report of a 

discharge, actiomiiormallyshouldbctaken 

(1) When the reported discharge is an 
actual or  potential major discharge, 
immediately no* the RRT, including the 
affectedstate, ifappropriate, and the NRC. 

(2) Investigate the report to detuminc 
pertinent information such as the threat 
posed to public h d t h  or welfare or the 
environment, the type and quantity of 
polluting material, and the source of the 

(3) Offiaally classify the size of the 
discharge and dei:ermine the course of 
action to be followc:d. 

(4) Determine whether a discharger or 
other person is properly carrying out 
removal. R e m o d  is being done properly 
When: 

(i) The cleanup is fully sufficient to 
minimize or mitigate t h t ( s )  to public 
health and welfare and the environment 
Removal efforts arc improper to the extent 
that federal efforts are necessary to 
minimilL further or mitigate those threats; 
and 

(i i)  T h e  removal e f for t s  a r e  in 
accordance with applicable regulations, 
including the NCP. 

(5)  Determine whether a state or 
political subdivision thereof has the 
capabiliry to carry out response actions and 
whether  a contract or cooperat ive 
agreement has bccn established with the 
appropriate fund ;Idministrator for this 
PurpOSt. 

(6) Notify the trustees of affected natural 
resources inaccordzrnct with the applicable 
RCP. 

(b). T h e  preliminary inquiry will 
probably show that the situation falls into 
one of four categories. These categories 
and the appropriate response to each are 
outlined below: 

(1) If the investigation shows that no 
discharge occurred, or it shows a minor 
discharge with no removal action required, 
the case may be closed for response 
Purposes. 
(2) If the investiption shows a minor 

discharge with the responsible party taking 
proper removal auion, contact shall be 
established with thr: party. The removal 
action shall, whenever possible, b e  

in the following secpena: 

discharge. . 

t 
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monitored to ensure continued 
action. 
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prope: 

(3) If the investigation shows a minor 
discharge with improper removal aaion 
bt~talren,thefollowingmeasurcsshallbe 
taiccn: 

(i) An immediate effort shall, as 
appropriate, be  made to stop further 
pollution and remove past and ongoing 
contamination. 

(ii) The  responsible party shall be 
advised of what action will be considered 
appropriate. 

(i i i  If the rtsponsiile party does not 
propcrlyr#pond, the partyshall be notifled 
of potential liability for federal response 
performed under the CWA. This tiability 
includes all costs of removal and may 
include the costs of assessing and restoring, 
rehabfitatin& replating, or acquiring the 
equivalent of damaged natural resources, 
and other a d  or ne#ssaTy costs of a 
federal response. 

(ii) The OSC shall notify appropriate 
state and local officials, keep the RRT 
advised, and initiate Phase IKI operations, 
as described in §300310, as conditions 
warrant. 

(v) Information shall be collected for 
possible recovery of response costs in 
accordance with 9300315. 

(4) When the investigation shows that an 
actual or potential medium or major oil 

same general prcxrdurts as for a minor 
discharge. If appropriate, the OSC shall 
recommend aaiMtion of the RRT. 
3300330 Widlife consuvation. 

T h e  Depar tment  of the  Interior, 
Department of Commerce, and state 
r e p r c s c n t a k  to the RRT shall arrange 
for the coordination of professional and 
volunteer groups permitted and trained to 

cleaning, rehabilitation, and recovery 
activities, c o k t e n t  With 16 US.C 703-712 
and applicabb state laws, The R B  and 
OSC contingency plans shall, to the extent 
practicable, identify organizations or 
inst i tut ions tha t  a r e  permit ted to  
participate in such activities and opcrate 
such facilities. Wildlife conservation 
activitieswillnodybcincludtdinPhase 
III response a c t i o 4  descn’bed in 8300310. 
3300335 Funding. 

(a) If the person responsible for the 
discharge does not act promptly or take 

discharge &ts, the osc shall follow the 

participate in wildlife dispCrsa& collcbion, 

proper removal actions, or if the person 
responsible for the discharge is unknown, 
federal discharge removal actions may 
begin under sedon31l(c)(l) of thc CWA 
The discharger, if known, is liable for costs 
of federal removal in accordance with 
section 3110 of the CWA and other 
federal laws. 

(b) Actions undertaken by the  
participating agencies in response to 
potrutionshallbededoutunderexisting 
programs and authorities when available. 
Federal agencies will make resources 
available, urpend funds, or participate in 
response to oil discharges under their 
existing authority. Authority to cxpend 
resources will be in accordance with 
agencies’ basic statutes and, if required, 
through-interagency agreements. Where 
the OSC requests assistance from a federal 
agency, that agency may be reimbursed in 
accordance with the provisions of 33 CFR 
153.407. Specific interagency reimburse- 
ment agreements may be signed when 
necessary to ensure that the federal 
resources will be available for a timely 
response to a discharge of oil The ultimate 
decisions as to the  appropriateness of 
expending funds rest with the agency that t 
held accountable for such expenditures. 

(c) The OSC shall exercise sufficient 
control over removal operations to be able 
to certify that reimbursement from the 
following funds is appropriate: 

(1) The oil pollution fund, administered 
by the Commandan< USCG, that has been 
established pursuant to section 311(k) of 
the CWA or any other spill response fund 
established by Congress. Regulations 
governing the administration and use of the 
section 311(k) fund are contained in 33 

(2) T h e  fund authorized by the  
Deepwater Port Act is administered by the 
Commandant,  USCG. Governing 
regulations arc conrained in 33 CFR part 
En. 

(3) The fund authorized by the Outer 
Continental Shelf Lands Act, as amended, 
is administered by the Commandant, 
USCG. Governing reguiat ions a r e  
contained in 33 CFR parts US and 136. 

(4) T h e  fund authorized by the  
Trans-AlaskaPipeline Authorization Act is 
administcrcdby aBoard of Trustees under 
the purview of the Secrttary of the Interior. 
Governing regulations are contained in 43 
CFRpart29. 

CFR part 153. 
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(d)  Response actions other than 
rczoval, such as scientific investigations 
not in support of removal actions or law 
enforcement, shall be provided by the 
agency with legal responsiiility for those 
spedficactions. 

(e) The funding of a response to a 
discharge from a federally operated or 
supervised facility o r  vessel is the  
responsibil i ty of the  operating o r  
supervising agency. 
(0 The fonowrng agencies have funds 

available for certain discharge removal 
actions: 

(1) EPA may provide funds to be& 
timely discharge removal actions when the 
OSC is an EPA representative. 

(2) The USCG pollution control efforts 
are funded under "opera% expenses." 
These funds are used in accordance with 
agency directives. 

(3) The Department of Defense has two 
specific sources of funds that may be 
applicable to an oil discharge under 
appropriate circumstances. This does not 
consider military resources that might be 
made available under specific conditions. 

(i) Funds required for removal of a 
sunken vessel or similar obstruction of 
navigation are available to the Corps of 
Engineers  through Civil Works 
Appropr ia t ions ,  Operat ions and  
Maintenance, General 

(9 The US. Navy may conduct salvage 
opera t ions  cont ingent  on defense 
operational commitments, when h d e d  by 
the requesting agency. Such funding may be 
requested on a direct cite basis. 

(4) Pursuant to section 311(c)(2)(H) of 
the CWA, the state or states affeaed by a 
discharge of oil may a u  where necessary to 
r e m m  such discharge and may, pursuant 
to 33 CFR part 153, be reimbursed from the 
oil pollution fund for the reasonable costs 
incurred in such a removal. 

(i) Removal by astate is nectssarywithin 
the meaning of section 311(c)(2)(H) of the 
CWA when the OSC determines that the 
owner or operator of the vessel, onshore 
facility, or o&hore facility from which the 
discharge occurs does not effect removal 
properly, or is unknown, and that 
(A) State action is required to minhizc 

or mitigate significant threat(s) to the 
public health or welfare or the environment 
that federal action cannot minimize or 
mitigate; or 

(B) Removal or partial removal can be 
done by the state at a cost that is less &an 

or not sigiiicantiygrciter than the cost that 
would be incurred by the federal agencies. 
. (i) State removal actions must be in 
compliance with theN(2 in order to quaiify 
for reimbursement 

(iii) State  removal ac t ions  are 
considered to be Phase I11 actions, 
dcsmied  in 8300310, under the same 
definitions applicable to federaI agenacs. 

(iv) Actions taken by local governments 
in support of federal discharge removal 
operations are considered to be actions of 
the state for purposes of this section. The 
RCP and OSC conting:ncy plan shall show 
what funds and rcsourccs are available from 
participating agencies under various 
conditions and cost arrangements.  
Interagency agreemcnrs may be necessary 
to specify when reimbursement is required. 

&Po= 
Subpart E - H ~ ~ o u s  Substan= 

3300.400 G e n d  
(a) Thissubpart establishes methodsand 

criteria for determining the appropriate 
extent of response authmizd by CERCLk. 

(1) When there is a release of a 
hazardous substance into the environment; 
or 

(2) When there is a release into the 
environment of any pol lutant  o r  
contaminant that may present an imminent 
and substantial dazqer to the public hcalth 
or welfare. 

(b) Limitations on response. Unless the 
lead agency determines that a release 
constitutts a public health or environmental 
emergency and no otlier person with the 
authority and capability to respond will do 
so in a timely manner, a removal or remedial 
action under section 104 of CERCLA shall 
not be undertaken in rtsponse to a release: 

(1) Of a naturally occurring substance in 
its unaltered form, or altered soIeiy through 
naturally occurring processes  o r  
phenomena, from a location where it is 
naturally found; 

(2) From products that arc part of the 
stnrcturc 06 and rcsull: in exposure within, 
residential buildings or business or  
communitystructures; or 

(3) Into public or private drinking water 
supplies due to detericiration of the system 
through ordinary use. 

(c) Fund-financed action. In 
determining the need fix and in planning or 
undertaking Fund-finznced action, the lead 
asency shall, to the extent practicable: 
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PART 280-UNDERGROUND 
STORAGE TANKS 

Subpart A-Program Scope and 
Interim Prohibition 

Sn= 
280.10 Appliubility. 
280.1 1 . Inttrim prohibition for d e f d  

UST rystmu 
280.12 Defmitiont. 

Subpart B--UST Systems: Design, 
Constmction, Installation and 

Notification 
280.20 P c r f m m c e  standad for new 

280.21 Upgrrdingofexiding USTs*tms. 
UST system.  

2m.22 ~ o t ~ i i ~  muirrmenb. 

Subpart C-General Operating 
Requiments 

28030 Spill a d  ovafill contml. 
280.31 opmtion and mamtenancc of 

280.32 Comp+Libility. 
280.33 Replin dlowcd. 
28034 Rcpathg and rcc&ephg. 

c o n w i o n e .  

1 Subpart D-Release Detection 
2m.m 
280.41 

1~0.42 

280.43 

280.44 

280.45 

Subpart E-Releare Reporting, 
Investigation, and Confirmation 

2805S Reprting of s u q x d e d  relemes. 

280.51 Investigation due to off-sib 

280.52 Release invcdgdon and 

280.53 Reporting and clermup of spills 
Lnd overfills. 

impa&. 

c d m a i i o n  stcps. 

Subpart F-Release Response and 
Corrective Action for UST Systems 

Containing Petroleum or 
Hazardous Substances 

280.60 

280.62 

280.63 
280.64 
280.65 

280.61 

280.66 
280.67 

OenelXl. 
Initial response. 
Initial abatement m e ~ d ~ s  md rile 
check 
Initial site C h ~ a i i o n .  
Free product removal. 
bvestigations for soil 
md ground-wder cleanup. 
C o d v e  d o n  plan. 
Public participation. 

Subpart G-Outsf-Service UST 
Systems and Closure 

280.70 Tempomy closure. 
280.71 Permanent closurc and 

280.72 Assessing the rite at cloam or 
chgcs-ikscrvice. 

280.99 
280.100 
280.101 

280.102 
280.103 
280.104 
280.105 
280.106 
280.107 
280.108 

280.109 

280.110 
280.1 I 1  
280.112 

280.113 
280.114 

280.11s 

280.116 

Letler of credit. 
Use of slrde-required mechanism. 
statefirnd oc ocha8tfdc 

Tmt fimd. 
StandbyCnrstfiJnd. 
Local g o v m e n t  bond rating (est 
Local g o v m e n t  fmancial test 
Local g o v m e n t  guaranCce. 

subalitution of fmcid assumcc 
mechanisms by owner or operator. 
Cancellation or n m w a l  
by L provider of f m c i a l  

Reporting by owner or operator. 
Rewrdkeeping. 
Drawing on f iancid msumce 
mechanism. 
Release from the requirements. 
Bankruptcy or other incapacity 
of owner w operator or 
provider of fiMncisl aasumce. 
Replenishment of guarantcea, 
lettcrs of credit. w nurcty bonds. 
Suspension of cnfmement 
[Reserved] 

assurance. 

Local gOVCl7Unent find. 

IdlUranCC. 

Appendix I-Notifibtion for 
Underground Storage Tanks (Form) 

- 
change-in-service. Appendix II-Ust of Agencies 
UST iystems. Designated to Receive Notifications 280.73 Applicability to previously closed 

280.74 CIOSUA records. kppeiiiiix i i i 4 i r i e m e n i  ior 
Shipping Tickets and Invoices 

Authority: 42 U.S.C. 6912,6991,6991(r). 

Subpart 11’-Financial 
Responsibility 

280.90 

280.92 
280.91 

280.93 

280.94 

280.95 
280.% 
280.97 

280.98 

6991@), 6*1(c), 6991(d), 6991(~), 6991(fx. ’ 
6991(h), 6993(g). 

otherwise noted. 

Applicability. 
Compliance dates. 
Defi t ion ofterms. 
Amouni and scorn of repuimi 

Some: 53 FR 37194, Sept 23,1988, unless 

financial mpon;ibility. 
Allowsble mechanisms and 
combinations of mechanisms. Fcb. 28,19941 
Financial test of s e l f - i ~ ~ m c e .  
O U ~ l C C .  
InsllruIcc and risk retention group 
c 0 v e mg e. 

[ handed  a56FR3X361. Aug. 13,1991; 56 FR66373. 
h . 2 3 .  1991;SXFRR9oSO,Feb. 18.1993;59FR9607. 

slartybond. 

Subpart A4rogram Scope and 
Interim Prohibition 

280.10 Applicability. 
(a) The requ’mments of this part apply to all 

ownen and operators of an UST system LS 
defmed in 280.12 except M otherwise provided 
in paragraph @), (c), md (d) of this section. 
Any UST systcm listed in paragraph (c) of U i i i  
section’muat meet the requimnen~~ of280.11. 

@)The following UST systems arc 
excluded from the requiremenls of this part: 

(1) Any USTsystcm holdinghazardous 
waster listed or identified under Subtitle C of 
the Solid Waatc Disposal Act, or a mixture of 
such hazardous waste and other regulated 
substances. 

(2) Any wastewata keabnent tank system 
that is p a t  of a wastewater treatment fkcility 
regulated under section 402 or 307(b) of the 
Clem Water Act 

(3) Equipment or machinery that contains 
regulated substanoes for operational pu’pwea 
such as hydraulic lift lsnka and electrical 
equipment lanks. 

(4) Any UST system whose cspacity is 110 
gallons w less. 

(5) Any UST system that conlninn a de 
rn/n/m/s concentration of regulated substances. 

(6) Any emergency spill or overflow 
contatrment UST system that is expeditiously 
emptied aftcr we. 

(c) Deferrals. Subparta B, C. D, E, and 0 do 
not apply to MY of thc fOllOWhg types of UST 
SySlCmS: 

(1) Wastewater ha!ment tank systems; 
(2) b y  USTsystemn oontaining 

radioactive material that an regulated under the 
Atomic Energy Act of 1954 (42 U.S.C. 201 1 
and following); 

(3) Any USTsystem ihat is part of an 
emergency g m ~ a t m  systtm (d nuclear power 
gencration facilities regulated by the Nuclear 
Reguhtory Commission unda  10 CFR Part 50, 
Appendix & 

aystema; and 

tanks. 

(4) Airport hydrant fuel didbution 

(5) U S T s y s h s  with field-comlrucled 

3-581 



Environmental Protection Agency 

August 1,1994 
Revision 12 

280.12 

(d)Dr;Tam&. Subparl D does not apply to 
USTrptem that rtom fuel solely for use 

by emergency Power g m w .  

280.11 Interim prohibition for 
deferred UST systems. 

[53FR371W.scQL23.1988] 

(a) No person may imtall an UST system 

regulated sublmca unless the UST system 
(whether of s ' q b  oc double-wall comtrud on): 

(1) Will prevent rekasa due to c o m i o n  or  

l d  in 280.1qc) forthe purpose ofstoring 

stnldld f h  for the Opent-onal life of thc 
UST q-stan; 

(2! L crthodically pmlectcd lgainst 
mrC*m -ed ofnoocorrodible 
rnrtaial steel c h i  with a noncorrodible 
m h d ,  or derigned in a manner to prevent the 
relerse or thrukd  re lea^ of any d a d  
luhmlcx; tnd 

(3) Is cmrtnrted oc lined with mataial that 
b corquiiile wilh the #tored substance. 

@) Notwhhstmding p m p p h  (a) of this 
k m .  an UST q5tem without c o m i o n  
p-&ccth may be M l e d  ata site that h 
determined by a carosim expcpertnot to be 
cmmivc  eoough to cause it to have a relersc 

h a t  m d  operrdmmustmaintainrrcorQ 
duc to canrsion Cknillg ib openting life. 

th* ckmomMe compliance with Ihe 
requirrmrnts ofthirpmagnphforthc 
I.main~ lie ofthe talk 
Note: The Nitiorvl Amcidh of C m r i m  Enginmr 
Sundud RP-02-8S. Gmbl of Extend Carosion on 
hktdlic Bui4 Prrtiilb Burid. or Submerged Liquid 
Sronp Systemr,mrybewed n guihforcomplying 
nib, v p b  @)of thin section 
[53FR3nW.scQLU. 191181 

280.12 Definitions. 
Ahovepurtd release meam m y  rcleue to 

the s u i r e  o f t h e  Id or to surfacc water. This 
bdurlcl. but is rwt limited to, relerus f i  the 
h\r-gmund pottion of an UST q.rtem md 
ab~rprcmd relasea associated with overflb 
md transfer opentiom u the rrgulated 
luh.ctsnc=c moves to or fivm an UST s y s t e m  

.-bcillp?. cquipncnt meam my &\ices 
mdudmp, tut nci limW to, such &\ices LI 
PWg f i  flmgCS. Valves. M d  PVmpS laed 

to distribute, meter, or control the flow of 
regulated aubatances to md f m  an UST. 

&lowground nleme m e w  m y  retune to 
the subsurface of the land md to pund water. 
'Ibis includes, but in not limited to, releases 
fiom the belowground poriions of m 
u n w u n d  storage tank s y s h  and 
belowground releases associaled with ovuiilla 
and -fer operations u thc regulated 
substance moves to or from an undaground 
dorage tank. 

beneath the gnxrnd surfacc or otherwise 
covmd with earthen materials. 

Cathodic protection is a technique to 
prevent corrosion of a m d  surfacc by making 
that surface the cathode of an e l e c t r o c h i d  
cell. For example, a lank system c m  ba 
cathodically protected thrwgh thc rpplicltim 
of either galvanic anodes or impressed cumnt  

Cathodic protection testa means a penon 
who CM demonstrate an undentanding o f h  
principles and meiwmmcnta ofall common 
types of cathodic protection s p t m  a~ applied 
to buried or submerged m d  piping m d  tmk 
systems. At a minimum, such penons must 
have education and experienca m roil 
resistivity. stray cum* struchtra-to-roil 
potcdat and component e~ectricd isolation 
m ~ m e n t s  of buried mctal piping n d  tmk 
SystcmS. 

CERCLA means the C o m p n h i v e  
Environmental Reeponse, Compe~ltion, md 
Liability Act of 1980, u amended. 

Compatible mems the ability oftwo or 
more substances to maintain their respective 
physical and chemical properties upon contact 
with one mother foc the design life of the tudc 
system under conditions likely to bc 
encountered in the UST. 

piping including valves, elbowr,jointn. flangei, 
md flexible connectors altached to a tmlc 
qstem through which regulated rubahces 
flow. For the purpose of detmnining how much 
piping is connected to any individual UST 
aystem. the piping that john two UST systems 
should be allocated equally between thnn. 

Comuntptive UIC with ruped to heating oil 
means consumed on the premises. 

Comion expert means a p o n  who, by 
remon of thorough knowledge of the physical 

&neath the surface of the ground meum 

Connected piping means all underground 

sciences and the principles of engineering and 
mathematics acquired by a professional 
education and related practical cxpaience, in 
qualified to engage in the practice of corrosion 
control on buried or submerged mdal piping 
rystems and mctal tanks. Such a person must be 
accredited or certified u being qualified by the 
National Association of Corrosion Engineers or 
bc a registered profasional engineer who har 
ccrtifkation or licensing tM includea education 
and expcriencc in c m s i o n  control of buried or 
submerged metal piping system and melal 
lmkn. 

does not Condud direct electrical cllmnt 
Dielectric coatings are used to electrically 
isolate UST systems from Ihc surrounding soils. 
Dielectric bushings pe used to electrically 
isolate portions of tha UST system (e.&, tank 
fm piping). 

Electrical equipment m a n s  underground 
equipment that contains dielectric fluid that is 
necessary for the operation of equipment such 
L(I transformers and buried electrical cable. 

Excavation zone means the volume 
containing tho tank system and backfill material 
bounded by the gmund surfsce, walls, and floor 
of the pit m d  trenches into which the UST 
system is placed at the time of installation. 

Existing lank systcm means a tank ry& 
used to contain an accumulation of regulated 
substrmca or for which installation has 
co!*:mmced on or  bcfon Dbccmbcr 22,1988. 
Imtallation is connidmd to have commenced if: 

(a) The owner or o p t o r  has obtained all 
f e d d .  date. and local approvals or permits 
neceasary to begin physical comtmction of the 
site or installation of the tank system; Md if, 

@)(I) Either a contintlous on-site physical 
comtruction or installa!~on program hss begun; 
or, 

(2) The owner or  operator hm entered into 
contradual obligations-which cannot be 
ancelled or modified without substantial 
loas-for physical construction at the site or 
installation of the tank rydcm to be completed 
within a remonable time. 

land devoted to the production of crop or 
raising animals, including fish. and ansociated 
midenccs and hprovementa. A f m  lank 
mud be bcattd on the farm property. F m  

. 

Diel&*c material means a material that 

Farm tank is a lank located on a tract of 

includes fuh hatcheries, rangeland and 
nmeries with growing operations. 

forms M integral part of a production process 
through which thm is a steady, variable, 
recmring, oc intermittent flow of materials 
during the o p t i o n  of the process. 
Flow-through process tanka do not include 
tanks used for the storage of matm'als prior to 
their introduction into the production process or 
for thc stcage of finished products or 

, by-produds from the production process. 

that in present as a non-aqueous phase liquid 
(e.g., liquid not dissolved in water.) 

Oathering lines means any pipeline, 
equipment. facility, or building used in the 
transportation of oil or &as during oil or gm 
production or gathering operations. 

an underground storage tank system that 
contains a hazardo~s subntance defied in 
section lOl(14) of the Comprehennive 
E n v i m n t a l  Response, Compensation and 
Liability Ad of 1980 @ut not including any 
substance regulated 
subtide C) or m y  mixture of such substances 
and petroleum, and which is not a petroleum 
UST system 

No. 2, No. Might, No. 4- heavy, No. 
S-light, No. S-heavy, and No. 6 tachnical 
grades of fuel oil; oUicr residual fuel oils 
(including Navy Special Fuel Oil and Bunker 
C); and otha fuels when used as substitutu for 
one of these fuel oils. Heating oil in typically 
used in the operation of heating equipment, 
boilers. or furnaces. 

Hydraulic liR tank means a lank holding 
hydraulic fluid for a closed-loop mechanical 
system that usen compressed air or hydraulic 
fluid to operate lilts. elevatorn, and other similar 
devices. 

Implementing agency meam EPA. or, in tlie 
cane of a state with a progrmn approved under 
section 9004 (or pursuant to a memorandum of 
agreement with EPA). the designated date or 
local agency mponsible for c'lny'ng out an 
approved UST program. 

Liquid trap means sumps, well cellm. and 
other traps used in association with oil and ghs 
production. gathering. and extraction operations 

Flow-through process tank is a lank that 

, Free pruduct re fm to a regulated substance 

Iiazardous substance UST system means 

a hazardous waste under 

Heating oil mema petroleum that in No. 1, 
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['mduding p prducth plants). for the 
pupolre of colleaing oi2 W a w ,  and ocha 
Liquids. Thne liquid trrps may tmpomily 
cdka liquids f a  *quent disposition or 
re'Gection into a produaion or pipeline stream, 
ormxy cdkctmd s q m x t c  liquids fiun a gn 
rtrram 

hfrintnrmrr mena the nomill opartional 
lSJtetpt0 prcventmunderground d c q e t r m k  
@an from relasing product . 

hh%x %d meam petroleum a a 
p"!cun-b.d stbsimcc that b mota 
gacolme, m'& poline.  No. 1 or No. 2 
d i e l  fix!, or my @e ofgasohol, md b 
~ + l y  used in the qxration of a mdor 

New tdcsyrtem meam a t a n k s ~ ~  that 
will k wed to COrLain m accunulalion of 
r e g u l d  substmces md for whkh installation 
hm commenced a f k  December 22,1988. (Sea 
also ExktirigTmkSystcm) 

mor fuel meam not for ruale. 
On dK premises ~.herr s t m d  with mped 

to heating oil memu UST sptcins located on 
the same pmpaty ~%ae the s t d  heating oil 
huvd 

beginning dm indlat ion of the tmk system 
hm cmmnenoed until the timc the tank system 

e. 

h'-.ll pnposes with mpeCt to 

qrentiocul l i e  refen to the period 

b Froperty c l o d  unda subpmt 0. 
Opcmormems anyperaon in mmtrol of, or 

hrning rrspomibility for, the daily opention of 
the UST s>*em. 

o v d l l l  rclcsse b I release that Occun 
uhar 1 hn4 i. !illd Irzymd it. epe?i!y, 
multhrg in a dischuge of Ihe regulated 
s u m  to the enviromenL 

OHnermam: 
(a) In the case ofm UST syxtem in use on 

N o w i n k  8.1984, or brought into we after that 
dale, my pmar who o m  m UST systan  used 
fcv stonge. we. or dispensing of regulated 
sub-; d 

(b) in  tfx c ~ l c  n l  any UST s)rtem in uic 
tufm November 8. 1984. but no lmgcr m use 
M that date, my penm who owned such UST 
immediately More the discontinudon ofits 
uu 

Fmm mcrru an individual bust f a  
johrc rtcrk C C T I ~ U I ~ ,  Fdernl agency. 
c m p x t i o n  a e .  municipality, commission. 

political subdivision of a state, a m y  interslate 
body. Peraon also includes a consatium. a joint 
venture, a comcrcial entity, md the Uniltd 
slrtn Oovenrment. 

mckrgnund storage tank system that contains 
petroleum or a mixture of petrolcum with de 
m'mimis quantities of other regulated 
substances. Such systems include thmc 
mtaining motor fuels, jet !bels, distillate fuel 
oils, midual fuel oils, lubricants, petroleum 
rdvmh,  and wed oils. 

tubular conduit that is constnrled of 
noMrrthcn materials. 

Pipeline facilitia (including gathciing 
linea) arc new snd existing pipe rights-of-way 
and my associated equipment, facilities, or 
buildings. 

Petroleum UST Bystem means an 

Pipe or Piping means a hollow cylindet or 

Regulated rubshce  means: 
(a) Any substance defmed in d o n  

lOl(14) of the Comprehemive h v h -  mental 
Rapome, Compemation and Liability Ad 
(CERCLA) of 1980 (but not including my  
substance regulded as a hazardous wrsta under 
subtitle C). and 

(b) Petroleum, including crud0 oil or my 
M o n  thmof that is liquid st stnndd 
mditiom of tempemturc and prcwure (a0 
degrrcs Fahrenheit and 14.7 pounds per square 
inch absolute) 

'Ihe tam regulated substrmcc includes but 
is not limited to petroleum and petmteum- 
based substances comprised of a complex blend 
of hydmuxbons derived From mudo oil though 
--.e. nf .*"--,:.... ,..-.".*--L" ....-A. -- r."--.,"-" "."ry~r.,".*-v...r,l.,v.s yjy-116. 

and fiishing, such M motor fuels,jet fuels, 
distillate fuel oils, midual fuel oils, lubricants, 
petroleum solvents, md used oils. 

Relemc means any spilling, leakhg. 
emitting. discharging. escaping, leaching or 
disposing from MUST inlo gmund water, 
surface water or subsurface soils. 

Release detection meam detuminiing 
whetha a release of a regulated substnnce b 
o c c m d  from the UST system into the 
cnvinmmcnt or into the interstitial epacc 
between the UST aystem and its s e c o o d q  
h n i e r  or semndnry containment around it. 

Repair meam to restore a tank or UST 
system component that hm cnused a releasc of 
produd from the UST system. 

Residential tank is a tank localad on 
propeity used primarily for dwelling purposes. 

and Ruulhorhtion Act of 1986. 

receptacle designed to receive or process, 
thmugh liquid scpntltion or biological 
digestion, thc sewage discharged from a 
building sewer. The cf€lumt fiom such 
reccptaclo is distributed for disposal through the 
soil and setlled solids and scum from the tank 

treatment facility. 
Stom-water or waatewskr collection 

system means piping, pumps, conduits, and MY 
dher equipment necessaryto collect and 
h a p o r t  the flow of surfwe water nm-off 
multing from pncipitation, or domestic, 
c o r n i d ,  or industrial waetewalcr to and 
frcin retention mas or any ma when 
trcatmcni is deaignatbd to occur. The collection 
of storm wata  m d  wmtewater does not include 
treatment ex- wherc incidental to 
conveyance. 

Surface impoundment is a natural 
topographic deprrssion, man-made excavdon, 
or diked IM formed prtnarily of earthen 
materials (although it m y  bc lined with 
man-made materials) that ia not an injection 
well. 

Tank b a stationary device designed to 
contain an accumulation of regulated substances 
and constructsd of non-ear(hen matm'als (e.g., 
concrete, &el, p1aStic)that provide structural 

SARAmeMstheSUperfund Amendments 

Septic tank is a waicr-tight covered 

ffc pumped out per;odically and hauled to 1 

Il-J 1 --.- 
U I N G l & I W l N  IllCUY hn islcicrgrounci 

room, such M a basement, cellar, shan or vault, 
poviding enough apace for physical inspection 
of the exterior of the tank situated on or above 
the rurfsce of the floor. 

belowground relcme. 
Underground reltase meana any 

Underground storage tank or UST meam 
any one or combination of tanks (including 
underground pipes connected thereto) that is 
used to contain an accumulelion of regulated 
substances, and thc volume of which (including 
the volume of underground p i p  cormeded 
thereto) is 10 percent or more beneath the 
surface of the ground. This term does not 
h l u d e  MY: 

(I) Farm or residential lank of 1,100 gallom 
or less crpacity used for storing motor fwl for 
noncommercial purpcaes; 

(a) Tank wed for storing heating oil for 
comumptive use on the premises wherc stored; 

(d) Pipeline facility (including gathering 

(1) The Natural Om Pipeline Safety Act of 
1968 (49 U.S.C. App. 1671, el seq.). or 

(2) The €lazardous Liquid Pipeline Safety 
Actof 1979(49U.S.C. App. 2001. cf seq.).or 

(3) Which is an intrastate pipeline facility 
regulated under state laws comparable to tbc 
provisions of the law refemd to in paragraph 
(dX1) or(dX2) ofthis definition; 

(e) Surface impoundmenf pit, pond, or 
lagoon; 
(0 Stonwater  or wastewater colledion 

system; 

(c) septic tank; 

lines) regulated under. 

. (g) F!ow-(hrough ~ ~ O C C E S  tank; 
0) Laquid trap or associated gathering linen 

directly relalad to oil or gas production and 
gathering operations; or 

area (such M a basement, cellar. mine- working. 
ddl,  shaft. or tunnel) if thc *rage tank is 
situated upon or above the surface of the floor. 
Thc ttnn underground storage tank or UST 
does not include any pipes c o n n e d  to MY 
tank which is &scribed in pmqgnphs (a) 
through (i) of this defiition. 

Upgrade means the addition or retrofit of 
some system such M csthodic protection, 
linin& or spill and overfill controls to improve 
iho  a b i i j  of an underground storage tank 
system to prevent the relensc of product 

UST system or Tank system meann an 
underground storage tank. c o n n e d  
underground piping, underground ancillary 
equipment, and containment system, if any. 

that is designed to receive and treat M influent 
wastewaterlhrough physical, chemical. or 
biological melhods. 
153 FR37194. S q t  23, 1988J 

(i) Storage tank situated in an underground 

Wastewater trcnlment tankmeana a tank 

3-583 
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Subpart B--UST Systems: Design, 
Construction, Installation and 

Notification 
280.20 Performance staadads for 

new UST systems. 
In aderto prr\m(nlm.us due to Btfuctural 

frrihxz, c a p i o n .  or spills and overf~lls for M 
longutheUSTiysltm BUKdtorkxe 
regdrtad rubutmo%, d ownen and opmlon 
of new USTqr tena  murt mee( thc following 
w-. 

(a) T m h .  Escb Wr must be pcoperly 
daipned md ronstntaed. m d  m y  portion 
d q r u u n d  hat muthely contaira product 
musi be # 6ran cwrosion. in .ccoTddl)ct 
whh rcode dpmdk developad by a 

indqmrknt k d n g  llboratoty m rpeciried 
below: 

nltionrlly mPgnted lucciltion M 

( I )  The tmrk it cautruaed of 
fibagllsa-rrinfd PI&; M 
NOW  he r o w  i a d ~ m y  coda my be u ~ d  to 
comply with paragraph (1x1) of this section: - t m a  stmdud 1316. s~mdard for 
01- Fibu-Rcinfomd Plutic Undsprcund Stonge 
Tanks for Petroleum Products; Underwriter's 
~ . t ~ ~ ~ t a i e r  cdcmdr CAN-I-S~IS-~~Q~. stmdard roc 
Reinfbtrad Plrrb'c Undqpund T h  for Pctrolum 
Roductr, a Amsicm Society ofTating ud Wtcritlr 
Standud D4021-86. Standard Specification for 
Glass-Fiber-Rei~orccd Polyester Underground 
pctroleun Starge Tu&% 

clthodicrlly protected in the following mmnm 
(i) 7hc tank b coded with a suitable 

dielectric mderial; 
(ii) Field-irut.lled &odic protection 

q%mu xz daigned by a corrosion e m  
(iii) Imprrssed writ s).stems am designed 

(2) The tank is COMtnrted of aeel md 

to lIloar detsmindion of cltrrrnt operating 
rtrha a rsquired in 280.3 l(c); and 

(ir) clthodic proteaion qrtcms tn 
operaid mdmlir*linedinrcordwwith 
Z N 3 1  FC a d n g  to guidelines esttblkhed by 

M-tc Thc fdlna* nda md rclndpdt my k u u d  IO 
mnrb nith W n p h  (1x2) ofthir naim: 

STI-F3 Sjrtcm of Extemal Corrosion 
M m  of Underground Steel Slotage Tanks; 

the implcmcnting a m ,  oc 

(A) Steel Tmk ImciMe specification for 

(B) Undenvrilen Labomtorier Standard 
1746. Corrosion R o t d o n  Systems for 
Underground Storage  tank^; 

(C) Undenvrilers Laboratoriel of calladl 
CAN4S603-M8S, StMdard for Steel 
Underground Tanks for Flammable m d  
Combustible Liquids, mi CAN6003.1- M8S. 
standard for Oalvanic Corrosion prolcction 
S p h  for Underground Tanka for Flammable 
md Combustible Liqui4  and 
CAN4463 1-M.34. Isolating Wlshings for Steel 
Underground Tanks Protected with Coatings 
md Oalvanic Systemr; or 

(D) National Association of Corrosion 
En&fen Stand& RP-02-8s. Control of 
External Corrosion on Metallic wtr;ad, Putidly 
Buried, or Submerged Liquid Stcage Systems, 
md UndmvriterS Labors- toriel Standard 58, 
standard for Steel Underground Tmks for 
Flammable md Combustible Liquids. 

(3) The tank in comtructcd of a steel- 
fiberglass-~info~d-pl&ic c~mpo~ita, oc 
No(e: The following indurtry C& may ba rued to 
comply with paragraph (1x3) of this section: 
Undawritm Labartoria Standnrd 1746. C m i m  
Proldon S y m  for Undagrotlnd Storlge Tudy or 
the Association for Composita Tanks ACT-100, 
Specification for the Fabrication of FRP Clad 
Undaground Stomge TUJO. 

(4) The (ank t comtruabd of m d  without 
additional corrosion protection mcasues 
provided that: 

(i)Thelank is installed rt I rite that is 
determined by a corrosion e m  not to be 
corrosive cnough to came it to have a release 
due to corrosion during its o p t i n g  life; ud 

that demollstrate compliance with the 
requirrments of pnragraphn (aX4Xi) for the 
remaining life of UK tank; or 

( 5 )  The tank construdion m d  corrosion 
protection are determined by the implementing 
agency to be daigned to prevent the release or 
thrtatened releue of m y  s t d  regulated 
substance in a manncrthat is no less protective 
of human health and the environment thm 
pangraphs (a) (1) through (4) ofthis section. 

@) P/ping. The piping that routinely 
contnins regulated subatnncer and is in -tad 
with the ground must be properly designed. 
construaed. and protected from conmion in 
accordance with a code of practice developad 

(ii) Ownen and opmtm maintain records 

by a nationally recognized usocintion or 
indcpendtat tenting laboratory M specified 
below: 

fiberglUs-reinfad plrStic; OT 
(1) Tha piping is comtruabd of 

NOCC: The following coda md rtmdardr may be urd to 
comply with pmgrnph (bXl)ofthis section: 

UL Listed Non-Metal Pipe; 

M7, Pipe Connectors for Flammable and 
Combustible and LP Om; 

Ou'dc ULC-107, Olass Fiber Reinforced 
Plantic Pipe and Fitlings for Flammable 
Liquids; md 

Standard CAN 4-S633-M81, Flexible 
Underground Hoae Connectorn. 

(2) The piping is comtructed of steel and 
uthodically protected in the following mmec 

(i) The piping is coated with a suitable 
dielectric material; 

(ii) F ie ld-Wled  c a h d i c  prokction 
rystem arc designed by a corrosion expea 

(iii) Impressed cumnt sysltms arc designed 

&dun an required in 280.31(c); v d  
(iv) Cathodic protection system are 

operated m d  maintained in accordance with 
280.31 or guidelines eaablishbd by the 
implementing agency; or 
NOCC: The followG coda ud r tmdds may be m d  to 
comply with paragraph @X2) ofthis section: 

(A) National Fira Protection Association 
Standard 30, Flammable and Combustible 
Liquids Code; 

(B) American Pdroleum Institute 
Publication 161S, Mallation of Underground 
Petroleum Storage system; 

Publicdon 1632, Cathodic Protection of 
Underground Petroleum Storage Tanks and 
Piping System; m d  

(D) National Association of Corrosion 
hgincen  Stmdard RP-01-69, Control of 
Exiemal Corrosion on Submerged Metallic 
Piping System. 

withold additional corrosion pmtcaion 
measturn provided that: 

(A) UndnWritera Laboratories Subject 971, 

(B) Undenvriters Laboratorice Standard 

(C) Undenvritcrs Laboratorice of Canada 

(D) UndmVritaa Laboratories of Canada 

to allow determination of c m n t  operating 

(c) h e r i C M  P C h h I l l  h!dhk  

(3) ?he piping is comtrudd of metal 

(i) 'Ihe piping is imtnlled ai a site thnt is 
determined by a corrosion expert to not be 
comwive enough to cause it to have a release 
due to corrosion during i b  operating life; and 

that & m e t e  compliance with the 
requirements of paragraph (bX3xi) of this 
section for thc remaining life of the piping; or 
Note: Nnlional Fue Roledon Auociation Standard 30. 
FllunmablemdComblutibleLiquidr Code; and Niticnal 
Association ofConosion Enginens Shdard RP-01-69, 
Conhol of External Camsion on Submerged Metallic 
Piping Systans, may be wed to comply with pctrrgrsph 
(bX3) oflhil Kction. 

(4) The piping constaudon and corn ion  
protection am determined by the implc- menting 
agency to be designed to prevent Uie release or 
threatened relesse of any stored regulated 
substance in a manner that ie no l a s  protective 
of human health and the envLonment than thc 
requirements in paragraph (b) (1) Umugh (3) 
of this section 

(c) S@ll and omj?ll prevention equipment. 
(1) Except tu provided in paragraph (cX2) 

of this section, to prevent ipilling and 
overfilling associated with product transfer to 
the UST syslem, o m  and operaton must use 
the following spill and overfill prevention 
equipment: 

(i) Spill prevention equipment that will 
prevent ~ I C M C  of product to the environment 
when the trarafer hose is detached from the fill 
pipe (for e m p l e ,  a spill cdchment basin); and 

(ii) Overfill prevention equipment that will: 
(A) Automstically shut off flow into the 

tank when the tank in no more than 95 percent 
full; or 

(B) A l d  the trarmfcr operator when the tank 
in no more than 90 percent full by restricting UIC 
flow into the tank or triggering a high-level 
alarm; or 

(C) Restrict flow 30 minutes prior to 
overfilling, dert the operator with a high level 
alarm one minute before overfilling. or 
aulomatically shut off flow into the tank so that 
none of the f i l i n g  located on top of the tank 
are exposed to product due to overfilling, 

me the spill and overfill prevention equipment 
specified in paragraph (cxl) ofthis section if: 

(i) Altans(ivc equipment is wed thnt is 
determined by the implementing agency to be 

(ii) Ownm and operators maintain recorda 

(2) Ownen and operators are not required to 
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w less prdecti~ of human heahh ud the 
en\-ironment than the equipment specified in 
p ~ h ( c ) ( I ) ( i ) o f ( i i ) o f t h h ~ d i o n ;  or 

(ii) The UST systan i~ filled bytmnsfm of 
W m m  Ma 25 gdlom done lime. 

(d) Imfullali6n All tarks ud piping must 
be property hrztrlled in acuxdana with a code 
ofpraaice developed by 1 d o n a l l y  
lwxgnized=~orindependerrl&g 
h t ~ M d i n M X O & l t X W i t h t h e  
nrsnufrana'sinstm&m. 
Nctc TI& md Pipii system installatian pnctica and 
proadwudpaibcd inthefollowingcodamybe& 
to q l y  wth the resU;raacntr afpuagnph (d) of this 
sdm: 

(i) thcrica Petroleum Institute Puhliation 
1615. IrrrllllitimOfUndergmund P c t r o l m  
slongc S p m ;  of 

(ii) Petroleum Equipment InsiiMe 
publicltioa RP100, Recommended Rlct'cea for 
M l a t i O n  of U- Liquid S(0rage 
s>- Q 

(iii) AmeriUn Nltiooal Smdds ImtiMe 
Standard 8313. ?ctxuleum Refmay Piping, 
ud American Ndonal !hndar& I n s t i ~ e  
Stmdard B31.4 Liquid Pctrolem - 9~ SF"" 

(e) C N t c d o n  of mstallalion NI ownen 
and opmton must emw UUI one o r m m  of 
the following rncthak of Catification, testing, 
or inspection b used to d e m a w t ~ ~ ~  compliance 
with paagtaph (d) of thin ibction by providing i 
certification of compliance on the UST 
ndficition form m acmrdmx with 280.22. 

(1) The imtrller hu been d e d  by the 
knk md piping mdictmn; cr 

(t)Theimlallahnsbeencerlifiedor 

(3) The installitmi ~ILY been mspeacd and 
d i e d  by II registard pfessional rnginea 
nith & d o n  and exprn'ence m UST system 
~ l s t i o n ;  or 

(4) The Imtallalion hu been impeded and 
rfproved by the implementing rgrncy, or 

( 5 )  All work listed in the manufscturrr's 
imlallaticrcl &hccklisb hu been completed; or 

(6 )  The mncr md operator hnve mmplied 
with amlhci method for cmining mnpliance 
w i t h  p n p r p h  (d) of chis aeclion chat u 
dctmintd  by the implementing agency to be 
M) lea yad\r of bumrn health and the 
envirmmcnf. 

tictmed by the imp!anenting a g y .  Q 

[S3 FR 37194. Scpl 23. 
38344. A x .  13.19911 

1988. mded at 93 FR 

280.21 Upgrading of existing UST 
systems. 

(a)AffemtiveJ allowad. Not laterthan 
Decembm22,1998, all existing UST rystrms 
must comply with m of the following 
fqUiraneI l t3:  

under280.20; 
(1) New UST system perfomuna at.andds 

(2) 'Ihe upgrading requirements in . 
paragraphs (b) through (d) of this redion; or 

of Uus part, including rpplicablo requirements 
for w m d i v e  action under Subpart E 

@) Tad upgrdng nqulmnenfs. Steel 
tankn must be upgraded to meet om of the 

code of prsdice developad by 8 nationally 
mgnized association or independent tcsiing 
laboratory: 

by internal lining if: 

the requkmrnb of280.33, and 

yean therealter. the lined tank is internally 
impeded and found to be structunlly sound 
with the lining still performing in accordance 
with original design specifications. 

(2) Cathodlcpfacrbon A tutk mxy be 
upgraded by cathodic protection ifthe cathodic 
protection aystem me& the requhcntn of 
280.2qaX2) (ii), (iii), and (h) and tha integrity 
- r ,$ . -a- - t .  :- _ _ . _ A  .-L _-__ AIL. r-si _._. f - -  
"1 u n  YULh I- L I I D U I C U  Iau1g SJIs u1 UIW ru11unnll( 

methods: 
(i) The tank is intanilly inspected and 

auessed to ensm that tha tank is skwturrlly 
sound ud free of corrosion holm prior to 
installing the cathodic protection system; or 

(ii) T h e  tank has been installed for less than 
10 yean and is monitored monthly for releaJes 
in accordance with 280.43 (d) through 0); or 

10 yean and is messed for corn ion  holes by 
cocidudiiig two (2) tipldncns testa h t  meet UE 
rrquirementn of 28O.43@). Thc lint tightness 
test must be conduded prior lo imtalling the 
cathodic protection system. The second 
tightness test must be conducted between h e  

(?) Clwure rtquiremcnta under subpart 0 

following requirements in accordance with 1 

(1) Infedor lining. A I& may be upgraded 

(i) The lining b installed in accordance with 

(ii) Within 10 y e m  dler lining, md every 5 

(iii) The tank has been installed for less than 

(3) and six (6) months following the f i t  
operation of tho cathodic protection system; or 

(iv) The tank in asseMed for corrosion holes 
by a method thst b determ'md by the 
implementing agency to prvent relwes in a 
manner that b no less pmtective of human 
health and the envinmmcnt than paragraphs 
(bX2) (i) through (iii) of this section 

(3) In tern1 Ilnfng combined with carhodlc 
pfacllon A Mc may be upgraded by both 
internal lining and cathodic protection E 

(i) The lining is instrllcd in accordance with 
the r e q u h t s  of 280.3% and 

(ii) The cathodic protection system meets 
thew- of 280.2qax2) (ii), (iii), and 
(iv). 
Nola: The following coda ud atuhrdr  may be used to 
comply with thi sation: 

(A) Amaican Petroleum W M c  ' 

Publication 1631, Recommended Practice for 
thc Interior Lining of Existing Steel 
Underground Storage Tanks; 

(E) National Leak Prevention .issociation 
standard 631, Spill Prevention, Minimum 10 
Year Life EIdennion of Exinting Steel 
Underground Tanks by Lining Without the 
Addition of Cathodic Protection; 

(C) National Association of Corrosion 
Enginetra Standard RP42-8S. Control of 
External Corrosion on Metallic Buried, Partially 
Buried, oc Submerged Liquid Storage Systems; 
and 
(D) American Petroleum Inslhle 

Publicdon 1632, Cathodic Protection of 
Underground Petroleum Storage Tanks and 
Pinina R v d m m  - -r-= -J-----* 

(c) Piping u p d i n g  r e q u h e n l s .  Metal 
piping that routinely contah  regulated 
aubstanca and is in contact with the ground 
must be cathcdically pmtectcd in sccordance 
with i codc of practice developed by a 
nationally recognized association or 
independent testing laboratory and must meet 
the requircmcnb of 280.20@)(2) (ii), (iii), and 
(iv). 
No1e :~eecda  u d a l m d u b  lLtcd in the note following 
280.20(b)(2) may be uaed to comply with this 
ttqUiremalL 

ment To prevent spilling and overfilling 
tssociaicd with produd *fer to the UST 

(d) Spill md overfill prevention equip. 

aystem, all existing USTsystem must comply 
with new USTsptem spill and ovcrfill 
prevention equipment requ'mmcn(a specified in 

[53 FR37194. ScpL 23.19881 
280.20(c). 

280.22 Notification requirements. 
(a) Any owner w h o ' f i g s  an underground 

storage tank system into use altcr May 8, 1986. 
must wichin 30 days of bringing such tank into 
use, aubmii, in the form prcacribed in Appendix 
I of this part, a notice of e x l h c c  of such tank 
system to the state or local agency or 
department designated in Appendix II of  this 
part to receive such n&'ce. 
NOW Owmr, and opcraton of UST sydtemr h a t  w m  in 
the gound on or afla t h y  8.1986, unlas (akcn out of 
operation on or M a e  Januafy I. 1974, w a e  required to 
notify thedaignrrodslate or local agcncy in aaordmce 
with the HamQm and Solid WISIC Amendmcnb of 
1984. Pub. L. 98-616. rn I form published by EPA on 
Novanba 8.198s (5OFR46602)unIasnotice wrigiven 
purmml (4 ~ e t i o n  l03(c) of CERCLA. Owncn and 
opaaton who have not complied with thc n o t i h t i o n  
rbguirancnb may use portions I &ugh VI of the 
notiIicUion form cml-lined in Appendix I of this put. 

(b) In s t a h  where state law, regulations, or 
procedures r e ~ h  owners to use forms (hat 
difFerfium those set forlh in Appendix I of this 
part to fulfill the r e q u h e &  of this section, 
the state f m  may be submitted in lieu of the 
forms set forlh in Appendix I of this part. If i 
date requins that its form be used in lieu of the 
form presented in this regulation. such form 
muat meet the requiremenla of section 9002. 

paragraph (a) of thin section must provide 
notices to thc sppropriatc agencies or 
departments identified in Appendix I1 of thin 
part for cach tank they own. Owners may 
provide notice for several tankn using one 
notification form, but ownen who own tanka 
located at m m  than one place of operation 
must file I separate notification form for each 
separate place of qmrdion 

(d) Notices required to be submitted under 
parcfgraph (a) of this section mtmt provide nll of 
the information in scctionr I through VI of Uie 
prescribed form (or appropn'atc state form) for 
cach lank for which notice mcart be given 
Notices for tanks installed alter December 22, 
1988 must also provide all ofthe information in 

(c) Owners r e q u i d  to submit notices under 
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leciial \ll of thc plrsaibed f o m  (a 
e d c  rtate form) f a  each tank f a  which 
aaice must be given. 

(e) AU o m  and opmfwr ofnew UST 
r)- must catifj. in the 0&1crtion f o m  
nxnpl imx with the following requirements: 

(I)  Ilulallation of tan)o md piping UDda 
280.20(ek 

piping under 280.20 (a) and @); 

OftttiSparSmd 

(2) CIihOdic protection of e l  tanks and 

(3) Financial rupomibility under Subpart H 

(4) Reletse dctcctioa under 280.41 md 
280.42. 

(f) All mar m d  +on of new UST 
systenu mutt eraurr tM the installer c a G i  
inthc d & f m  lhd Ihc m&Xb medto 
imtall the ttrkr md pipingronplier *the 
requ- in 280.2qd). 

(9) Beginning Ocfober 24,1988. my  pason 
a h O S C h  atmkmteoded to be Wed M 111 
undergromd stmge tmk must notify the 

naifcat im obligtiorn under plragrrgh (a) of 
thin Kction The f a m  provided m Appendix 111 
of this pat may bo lned to cvmply with this 

[U FR 3719.  Sepr 23.1988] 

plndlnsm of such tark of the owner's 

rrqu'rrrment 

Subpart C-General Operating 
Requirements. 

280.30 Spill and overfiil control. 
(a) hers a id  openton must ensm that 

releaer due to rpilling or overfilling do not 
o m r .  The o m d  opaatormurlemlnr (hat 
the \dune available m the tank is vita than 
the v o l m  ofpdud to be tmrufmd  to the 
ryJc hdm the transfa is m d c  md that the 
t n r r d i r ~ ~ b d o d m ~ y t o  
p m ~  ovdillrng md spilling. 
NOW The huafa pAum d a c r i i  in Natimd Fire 
M m  Assaiaticn F'uNiutim 385 niny k uscd to 
Cmply rich pInpnpb (a) of thir icclinn. Furlhcr 
guiduxt m spill md mufill pmmtim IF in 
American Petrolcum Institute Publication 1621. 
R r c m u n a r d c d ~ a a i c e ~ B u l k L i ~ i d S t c v k C m ~ I a t  
Retail Chdet~. md N a t i o ~ l  Firc F'mtLaion Anocirtion 
Smdd 30. Rurriuble md ComblatibleLiquidsC. 

@) Tha owner md operator must rqxd 
invatigatc, and clean up m y  spills md overfills 
m accordance with 280.53. 
(53 FR37194, scplZ3.1988] 

280.31 Operation and 
maintenance of corrosion 
protection. 

All owncn and operators of steel UST 
systems with corrosion protection must comply 
with the following requirements to emm (hat 
releases duc to corrosion an pnventcd for an 
long m the UST system is used to stom 
regulated substances: 

operated md maintained to con(inuously 
provide c m s i o n  protection to the m d  
compomts of that portion of the lank and 
piping that routimly contain regulated 
substancts md Ifc i n c o n h C t W i t h ( h a  ground. 

@) All UST s y ~ t e m s  equipped with cathodic 
protection system must be inspected for pmper 
e n  by a qualified cathodic proMion 
testa in accordance with the following 
~ q u i r e m C l l t S :  

(1) Fkqumcy All cathodic prolection 
systems must be tested within 6 mon(hs of 
insiallation and at least every 3 yem thmafltr 

cslablished by the implementing agency; md 
(2) Inspsctfon criteria The critcria that w 

used to determine that cathodic pmtcction is 

accordance with a code of practice developed 
by a nationally recognized runociation. 
Note: National Association of Corrosion hinear 
S t d u d  RP-02-85. Control of E x l a ~ l  Caroiion on 
Mcfallic Buried. PPlially Buried. or Submerged Liquid 
Stcrrge Systems. may ba wed to comply with prnenph 
13x2) ofthii ration 

(c) UST systems with imprmed current 
cathodic protection systems must also be 
impeded every 60 day to ensure the 
equipment is running properly. 

(d) For UST #)atems using cdhodic 
pmtedion. recorda ofthe qmrt ion ofthe 
caihodic protection must be mintlined (in 
accordance with 280.34) to demombxle 
nxnpliance with the perfamance standlrds m 
this roction 

These records must provide the following: 

(a) All cocrosion prokction must be 

or rcrording to another reasonable time h e  

adequate m required by this section must be in 

(1) Tha mults of the Inst threa inspections 
rapired in parsgraph (c) of this section; and 

inspectiom required m plngraph @) of this 
sbction 
[53 FR 37194, Scpc 23,19883 

280.32 Compatibility. 

(2) The malL~ of tcsting from the lart two 

Ownm and operators m u d  me M UST 
system made of a lined with materials that arc 
compatible with the substnncc stored in the 
UST systtm. 
Note: Ownar and operatom doring alcohol blends my 
LUC the following coder to comply with Lhc rcquircmort~ 
ofthir section: 

Publication 1626, S t o M  md Handling 

Distribution Terminals md Service Stations; and 
@) American Petroleum Institute 

Publication 1627, Storage md Handling of 
Oasoline-McChanoV Coaolvent Blend3 at 
Distribution Terminals md Service Stations. 
[53 FR37194, ScpC. 23,19881 

(3) American Petroleum Institute 

Ethanol m d  aasOl ine-Eth~~~~l  BIc~IC at 

280.33 Repaira allowed. 
Ownen md operatwr of UST systems must 

enam that repah will prevent releases due to 
structuml failure or c o m i o n  u long as the 
UST systrm is used to store regulated 
substances. The repairs must meet the following 
r c q h e n t s :  

(a) Repairs to UST systems must be 
properly conducted m accordance with a code 
of praciice dovelopad by nationally 
recognized usociation or MI independent 

Notc:lhe following coda md rtmdards may be wed to 
comply with paragraph (a) ofthir section: N i t i o ~ l  Fire 
hlcction Association SLandud 30. Runmable md 
Combuitible Liquids Code: American Petroleum 
Institute Publication 2200. Repairing Crude Oil. 
Liquified Petroleum Oar. and Product Pipelinn: 
Amcrican Petroleum Institute Publication 1631, 
Recommended Practice for the Intcrior Lining of 
Existiq StCet Undcrgmund SlaageTanlu, ud National 
Leak Prevention Association Standard 631. Spill 
Rrventim.MLJmum IO Y u r L i f e ~ i o n o f E x i t t i n g  
Steel Underground Tanks by Lining Without the 
Addition ofcathodic h l c c t i o n  

tating Ilbomtory. 

(b) Repain to fiberglass-reinforced plmtic 
tanks may be ma& by the manufactunr'i 
authorized repentat ivcs  or in accordnnce with 
a code of pradice developed by a nationally 
recognized association or an independent 
testing laboratory. 

(c) Metal pipe sectiom and fittings tlmt have 
released product u a result of c o m i o n  or other 
damage must be replaced. Fiberglass pipes md 
fdtings may be repnkd in accordance with the 
manufacturer's specifications. 

(d) Repaired lanks and piping must be 
tightness tcatcd in accordance with 280.43(c) 
and 280.44@) within 30 days following the date 
of the completion of thc repair except as 
provided in pungraphs (d) (1) through (3), of 
this section: 

(1) The repaired tank is internally impeded 
in accordance with a code of pnctice developed 
by a nationally recognized msociation or an 
independent testing laboratory, or 

(2).The repaired portion of the UST system 
is mondored monthly for relcasa in accordance 
with a method apedied in 280.43 (d) Uvough 

(3) Another ttst method is used that is 
determined by the implementing agency to be 
no lcss prolecIive of human health and the 
environment than thoee listed above. 

any cathodically protected UST system, the 
cathodic pmkction system must be tested in 
accordance with 280.3 1 @) and (c) to cmure 
that it is o p t i n g  properly. 

maintain recorda of each repair for the 
remaining operaling life of the UST system that 
demonstrate compliance with the requimrrds 
of this section 
[53 FR 37194, ScpL 23.1988] 

(h); or 

(e) Within 6 months following the repair of 

(f) UST system owners and opaalon must 

280.34 Reporting and 
mrdkeeping.  

Ownm and opcn~Iora of UST systcmr must 
cooperate fully with inspections. monitoring 
and tcsling conducted by Ihe implementing 
agency. I L ~  well m requcstn for document 
subtninaion. testing. and monitoring by the 
owner or operator pursuant to section 9005 of 
Subtitle I of the Resource Conservation and 
Recovery Act, m amended 
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Dab lRer which Pdlpfa munt be 
demorrrtrated 

Deccmber251990. 
Deormber 22,1980. 
December22,1990. 
September 22,1991. 
December22.1980. 

( a ) R c p f ~ h g .  Ownen and operaton must 
submit dK fdowtrtg Xmmation to the 
impkmenting agency 

(I) Nocificltion for rIt UST s j h  
(280.221 which inchdes cdfii l t ion of 
install& fornew U S T q h  (280.20(e)]. 

(2) Reportt of dl d e u e  including 
mspedal relema (280.50). npills and overfills 
(280.53). md d i e d  rekues (280.61); 

kduding initial abatematt measure (280.62). 
hXal site &aactCrirrtion (280.631 fite 

soil md grolmbwltrrclemlp (280.651 md 

or chmge-ir~mice (280.71) 

(3)cartai\-c.ctctiauplamKdortaken 

produc( d (sec. 280.64). mm-gation of 

cnnrcti\r d o n  plm (280.66); d 

@I R&+%. - (4) A dih b e f m  permanent closvc 

must rminttin the following information: 

C U K n h  potentid ifcomaion protaction 

280.2o@x3)1. 

(I) A rorrosiOa expert's analyak of sib 

egU@rrrl b no( uscd [280.20(1X4); 

(2) Docurmtm'on dopention of corrorion 

(3) - dUSTryrtem rrplin 

(4) Recrnt compliance with releme 
delec(ionrcquircmentr (280.45); and 

(5) Rauh of thc site imratigation 
mduacd d pamanent closure (280.74). 

(c)Awi&b/Ziry mtdMalntenmra of 
R e d s .  Ownen and opentwr must hep the 

(1) At the UST site md hnmediliely 

prutech'on equ- (280.31); 

[280.33(91; 

rrcad, required e*. 

1\aiiIble for i n .  by the impkmenting 
m: or 
be p\idcd for inrpedion to tha implementing 
' m u p o n r e q w  

(3) In the w e  ofpermamnt c l w m  mrrh  
required under 280.74, o m  and opmtm 

(2) At a readily a\lilable Iltcrnative site md 

are also provided with the additional allemative 

agency ifthey cannot be kept dthe s h  or M 
alternative she as indicated above. 
Ncte: The racordlrccping and rcportbq requirements in 
this section have been approved by the OfIice of 
Maagancnt and Budgd ud luvc bcm usiped OMB 
Control No. 2W(M061. 
[53FR37194.S* 23.1988] 

of mailingclosun records to the implcmnrting 

Subpart D Release Detection 
280.40 General requirements for 

all UST systems. 
(a) Ownen and opmton of new and 

elcisting UST systems must provide a method, 
or combmation of methods, of release detection 
that 

(1) Can dctect a ~ I C M O  fium any podon of 
thc tank and the coclnccted undergmund piping 

(2) Is installed, calibrated, o e d ,  and 
maintained in accadance with the 
manufactum's h c t i o m ,  including rou~ine 
maintenance md ~ M c c  checks for operability 
or running condition; and 

(3) hiects the performance requirements in 
5280.43 or 280.44, with any performance 
claims and their m m r  of ddtrminalion 
dcacribed in writing by the equipment 
manufactunr or installer. In addition, methods 
used rRa the date shown in the following table 
cmsponding with the specified method except 
formethods permanently insialled priorto Ihd 

or quantity specifid for hat method in the 
corresponding section of thc rule (also shown in 
the table) with a probability detection (Pd) of 
0.95 UKI a probability of false alarm (Pfa) of 
0.05. 

Ihdroldinelycontaim produe 

a0, w&< L& ePFb;G of&.&.&,g GIS ;c& ra.e 

Method 

Manual TdOauging 
TrmkTightnesa Testing 
Automatic Tank Oauging 
Automatic Line LeakDetcdm 
Lina Tightness T&g 

@) Whm a release detection method 
operrltd in rccordance with the performancc 
rtrndarda in 280.43 and 280.44 indicates a 
release may have Ocm4 ownen and 

(c) Ownm and operators of all UST syxtems 
must comply with the release detection 
requirements of this subpart by December 22 of 
the year lidcd in the following table: 

openton must no(ify the implnn&g agency 
in#xardancawithsubpartE. 

. 

SCHEDULE FOR PHASE-IN OF RELEASE DETECTION 
Year when release detection is required @y December 22 of the year 

Year nystem WM inntalled 

R9 I 1990 1 1 9 9 1  I 1992 I 1997 

I I I I I 
New tanks (Ittcr December 22) immediately upon installation 

P - Must ?in rclare dcktiop fa all pmmircd p j p i q u  d<med 280.41 @)(I 
RD = Mud -in rclune dctcaon for tuJrr md muon pipuq m accordance w i d  280.41 (a) 

(d) Any existing UST system that cannot 
apply a mothod of releasa detection thd 
romplien with tha requirements of this subpart 
must completc the closure pmedurcs in 
Subpart 0 by tha data on which release 
d&on h required for that UST system under 
pangraph (c) ofthis Kction. 
(S3 FR 37194, Scgt 23. 1988. a~ unended at SS FR 
177S3, April 27.1990; 55 FR 23738. June 12.1990; 56 
FR 26. Jm. 2,19911 

280.41 Requirements for 
petroleum UST systems. 

Ownm and opendon of petroleum UST 
systmn must provide releme deibction for 
t a r h  and piping m follows: 

(a) Tu&. Tanlcs must be monitored at least 
every 30 days for releases uaing'one of thc 
methods listed in 280.43 (d) h u g h  (h) excqd 
that: 

(1) UST syattms that meet the performance 
SlMdardS in 280.20 or 280.21, and the monthly 
inventory control requirements in 280.43 (a) or 
@).may we tank tightness tenting [conducted in 
accordance with 280,43(c)] a( lead every 5 
years until Dacember22,1998, or until 10 y e m  
afterthe tank in inatallcd or upgraded under 
280.21@), whichever is later, 

(2) UST iynttms that do not meet thc 
performance Strmdards in 280.20 or 280.21 may 
IMC monthly inventory  control^ [conducted in 
accordance with 280.43(1) or @)] and annual 
tank tightness testing (conducted in accordance 
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with 280.43(c)] until Deccmber 22, 1998 when 
the tmk must be upgrsded lnder 280.21 OT 
permanently closed under 280.71; n d  

(3) Trmkr with crprity of550 galloru or 
kss may use weekly tank gauging (conducted in 
acuxdmce aith 280.43@)]. 

(b) Piping. Underground piping that 
mutineb conhim regulated subslanccs must be 
monitored for releases in I rnanncr that meets 
ooe of the folloHing rcquirrmcnts: 

( 1 )  Prnnrizecfplplng. Underground piping 
thd convep regulrlrd rubutsnca under 
pmsrnc must 

detector oowiuacd m d a n c e  with 
(i) BC equipped rvith M 1 ~ ~ C  !be leak 

2eo.syrX md 
( i i )  Have m mud line tightness ttst 

c o n W  in lccordmce with 280.w)  or have 
monthly monitoring oonducted in rccordmcc 
aith 280.44(c> 

(2) .Olaim~ping. Underground piping tha! 
m\ryl regulated sub- under Naion 
must either have a line tightness M conducted 
a! l e u t  evay  3 yean rnd in rccordancc with 
280.44@). or me a monthly monitaing method 
conduct m accordance with 280.44(c). No 
relese ddcdion is rrqldred for d o n  piping 
that is aSigncd md corntn~cted to m t  the 
folhvillg slandards: 

than atmosphclic prCSsure; 

the ~ m b  ofthe pipe will dnin back into the 
storage tank ifthe sUc(i0n is reluxd; 

(iii) Oniy one check valve is included m 
4 rudion lim: 

(iv) T h e  check valve is locrted dw 
below md a3 close u pradcal to the S u a i o n  
FWP; m d  

(v) A mahod is provided thd allows 
cunplirnct with pmgnp lu  @X2) (ii)-(ii) of 
thb redion to be rrsdily determined. 
153 FR 371% sepl23.19881 

280.42 Requirements for 
hazardous substance UST 
sy,rlrma 

(i) The below-grade piping opcraks a! lm 

(ii) The below-@e piping M sloped so that 

Ounen rnd q.enton of haurdour 
wN1*lsm UST s > d c m s  must p v i d e  release 
dctecrim that meeh the following requirements: 

(a) Release detection at existing UST 
systems must meet the requirements for 

December 22. 1998, all existing hazardous 
substance UST rystem must meet the release 

paragraph @) of this section. 
@) Release detection at new hazardous 

substance UST system must meet the 

(I)  Secondary containment system must ba 
designed, ronstructed, and imtnlled to: . 

(i) Contain regulated substances released 
h n  the tnnk system udl they IIT detected and 
m v t d ;  

rubstances to the envimrunent at any time 
during the operational life of tha UST rystem; 
and 

! e a t  every 30 days. 
Ndc: The pCnrtiau of40 CFR 265.193. Contrinmcnt 
ud Detection of Rcluro, m y  bc ~ a e d  to empty with 

(2) Double-walled tanks must be designed, 

(i) Contain a relem fiwn m y  p d o n  of the 

(ii) Detect the failure of the h e r  wall. 
(3) External Ih (including vaulla) must 

be designed, constructed, md installed to: 
(i) Contain 100 percent of thc capacity of 

(ii) Prevent the i n t c r f m e  of precipitation 

. petroleum UST system m 280.41. By 

detection requirements for new system in 

following requirements: 

(ii) Prevent the release of regulated 

(iii) Bc checked for evidence of a releme at 

lhaeI+lEWIlr. 

construcled. and installed to: 

irma tank within the d e r  wall; m d  

the lqcst  tank within it# boundary; 

or ground-water intrusion with the ability to 
contain or detect a re lme of regulated 
substancca; and 

(iii) S m u n d  the tank completely (Le., it is 
capable of preventing latetd IS well IS vertical 
migration of regulated substances). 

(4) Underground piping must be equipped 
with secondary caltaimnent that satiafia thc 
requirements of paragraph @)(1) of Ulis section 
(e.&. trench linen, jacketing of double-walled 
pipe). Ln addition, underground piping that 
coclveys regulated substances undetprrssurc 
must be equipped with an automatic line leak 
detector in accordance with 280.44(1). 

be used i f o w n m  and operators: 

that 

(J) Olher methods O f  ItleMI? d e t d o n  may 

(i) Dcmonstnde to the implementing agency 
alternate method c m  detect a relesse of 

the s t o d  aubs(am as e5ectively as any of the 
methods allowed in 280.43@) Unough @) can 
detect a releasa of petroleum; 

(ii) Provide information to the imple- 

technologies, health risks, md chemical and 
physical properties of the stored substance, and 
the charac(eristica of the UST site, and, 

(iii) OMain qqmval fran the implementing 
agency to use the aftmrnte relellse detection 
method before the installation m d  opetation of 
the new UST system. 

280.43 Methods of release 
detection for tanks. 

menting agency on effective comctive action 

[53 FR 37194. Scpt 23,1988) 

Eacfi method of release detection for tanks 
used to med the requhments of 280.41 must 
be conducted in accordance with the following: 

(a) Inwnrory mntd Product inventory 
control (or another test of equivalent 
performnnce) must be conducted monthly to 
detect 8 releaac of a! leaat 1.0 percent of 
flow-through plus 130 gallons on a monthly 
basis in thc following m~)ef:  

(1) Invenby volume memurements for 
regulated substance inputn, withdrawals, and thc 
mount  still ma in ing  in the tank an recorded 
each operating day, 

meallping the level of product over the full 
range of the tank's height to the nearat 
oneeighth of an inch, 

(3) The regulatbd substance inpuls are 
reconciled with delivery meipcs by 
meullnment of the tank inventory volume 
b e f m  m d  n!kr delivery, 

(4) Deliveries arc ma& through a drop tube 
that extends to within one foot of the tank 

(5 )  product d i s p i n g  is mctcrcd and 
recorded within the local standards for meter 
calibration or M acpI1my of 6 cubic inches for 

(6) Thc meaaurcment of my  water level in 

(2) The equipment wed i i  capable of 

bonom; 

C V V  5 gd!OM Of P d U d  WithdraWn; and 

the bottom of the tank is made to thc nearest 
oneeighth of an inch a! l eu t  once a month. 
Note: R 4 c a  described in the Amuicm Pctrolclrm 
Insthtc Publicdon 1621. Raonunrnded Rwtice for 
BukLiquid SlockConhol atRctailOutl&.may b e u d .  

where ipplierblc. i s  guidance in mecling the 
rcquiramnk of this paragraph. 

@)Manual tankgouglng. Manual tank 
gauging must meet thc following requirements: 

(1) Tank liquid level mea.wmcntn an 
taken at the beginning and ending of a period of 
at least 36 hours during which no liquid is 
added to or removed fmm the Lank; 

(2) Level measurements an bmed on M 
average of two consecutive stick readings at 
both the beginning and ending of the period, 

(3) The equipment used ,is capable of 
measuring the level of product over the full 
range of the tank's height to the ncmcst 
one-eighth of an inch; 

(4) A leak ia suspected and subject to the 
requirements of Subpart E if thc variation 
between beginning and ending mmurcmenta 
 exceed^ the weekly or monthly standards in the 
following table: 

leas. 

( 5 )  Onlytanke of 550 gallorn or less 
nominal c a p ~ ~ i t y  may use this as the sole 
method of release detection. Tanks of 55 1 to 
2,000 gallonn may w e  the mcthod in place of 
manual inventory contml in 280.43(a). T M ~  of 
greaterthan 2,000 gallotn nominal capacity 
may not we this method to meet Ihe 
requirements of this subpart. 

(c) Tank tightness tesllng. Tank tightness 
testing (or another test of equivalent 
p e r f ~ ~ m ~ c e )  must be capable of detecting a 0.1 
gallon per hour leak rate from any portion of the 
tank that routinely conlains product while 
accounting for the effedn of thermal exparaion 
or contraction of the produd, v l t p r  p d t e c ~ .  
tank deformation, evaporatia or condennation, 
and the location of the water (able. 

I 
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(d)Aurauric trmkgaugirtg. Equipment for 
udomatic w g* that trstr for the Iwr of 
product and con&& inventory control must 
med the following requknmts: 

can detccta 0.2 gallon per bow leak& fiun 
any p t i o n  of the tmk tha! mulinely contata 
mud;& 

(2) h e n t o r y  control (or mother ttrt of 
equinlent perfamuse) in m 
srrohce with the f e q u k m d  of 280.43(a). 

(e) J'v m - h r i n g .  T&g or d o r i n g  
for within the roil &u of the excavation 
zone must meet the following req-: 

(1) n e  llutai& wed I( backfill n 
sufilciently prour (e.g., gravel, wd, aushed 
rock) to readily dlow diffurim of npon from 
r c k w  intothe excavrtiocr rrcq 

(2) T h e  s t d  reguldcd rubstance, or a 
trwrr compound placed m the tpdc system, in 
cufficiemly mlatile (e&, p o l i n e )  to mult in a 
\-syc* level that b delectabk by the monitoring 
de\ices located m the excavation zone in the 
c \ m t  or a release from the 

mmitotiing de\icc b not mdrred inopnxtive 
by the pound \*der, rainfall, or roil mottvre or 
othm known interfmces so thd a release 
could go uxJ&ckd for m m  than 30 days; 

in the excavation zone will not M e r e  with 
. the method used to deled reluser from the tank; 

( 5 )  The vapor moniton are designed and 
operated to detcct any s i g n i f i i  mcrrase m 
mcentntion above backgromd of the 
rcplaled r u m  s t d  m the bnk lyslem, a 
rompmen1 or mpomrrtt oT(h.1 s u b ,  or 

(1) The artomatic product level monita tat 

(3) n e  m e u m e n t  of vapors by tha 

(4) The level of backgod  mtmmaiion 

a tnca n m p u n d  p l d  m the tank ryatcm; 
(6) In the USTexcavdon zone, the rite is 

assessed to emure compliance wiih the 

of this d o n  and to establish the number and 
positioning of monitoring wells that will d e w  
rcleacs within the excavation zone from any 
+'on of the tank chai routinely c m h  
dWmd 

mycring. (9 Gn?rmd-uwfer m i f m f n g .  Tesling or 
mmdcring for liquids on the ground water must 
meet the following requirements: 

v h t s  pan@ (e) (1) wush (4) 

(7) hhitor ing welb M clady marked and 
s c c M d  to avoid lnaulhaized accau md 

(1) ?e regulated rubdance rtored is 
immiscible m water md hm a specific gnvity 
of lcss than one; 

(2) orwnd w l t a  in never more chan 20 feet 
fium the gmmd surface and the hydraulic 
conductivity of the soil@) between the UST 
system and tho monitoring wells or devices is 
not leu than 0.01 d r e c  (e.g, the soil should 
consist of gravels, WMC to medium 8ands, 
coarse s i b  or other permeable materials); 

(3) The slotted poriion of the monitoring 
well cuing must be designed to p v e n t  
migration of  natural roils or filter peck into the 
well md to dlow entry of regulated substance 
on the wdertrblo into tha well under both high 
urd low gmund-water conditions; 

(4) Monitoring wells sMI be sealed f m  

(5) Monitoring weils o( devices intercept 
the excavation zone or arc as close to it u is 
technically fusible; 

(6) Thc codnuour monitoring & v i m  or 
manual methods used M detect the presence of 
at le& one-eighth of m inch of free produd on 
top of the ground water m the monitoring wells; 

(7 )  Within and tnmedistcly below tho UST 
system excavation zone, the site is ~ i c s s e d  to 
mure wmplianca with the requirements in 
paragraphs (9 (1)through (5) of this section 
and to establish tho number and positioning of 
monitoring wells or devices that will detect 
releases from any portion of the tank thst 

(8) Monitoring wells arc clearly marked and 
secured to avoid unauthorized access and 

(g) Inrerstftful mmlrdng. IntccrstWal 
monitoring betwoen the UST ryntem md a 
remndnry b d e r  immediately m u n d  or 
beneath it may be used. but only ifthe system is 
designed, constructed and inslalled to d d c d  a 
leak from any portion of the tank that rwtinely 
contains product md also meets one of thc 
following requirements: 

sampling or ,@sting method can detect a release 
h u g h  the inner wdl in m y  portion of the tank 

Note: The provbims outlined in theStee1 Tank ImtjNle's 
S d d  fa h l  Wall Underground Slarge T u h  may 
be used u guidance for u p a t s  of the daign md 
consbuctim of undpground -1 double-walled Lan)cr. 

the ground rurfsce to the lop of the f i b  pack; 

mutinely contains product; and 

O r h g ,  

(1) For double-walled UST system#, the 

(hat routinely contaim produe 

(2) For UST systems with a secondary 
bsrrierwithin the excavation zone, the ramp.-.g 
or testing method wed can detect 8 release 
between the UST ry&m and tho rccondary 
barrier, 

the UST a y s t m  consists of d c i a l l y  
mtubucted mataial that is suffcienlly thick 
and impermeable (at least 104 d s e c  for the 
regulated rubdance stored) to direct a release to 
tho monitoring point and permit ita detection; 

(ii) ?he barrier is compatibla with the 
regullled rubstance stond so that a release from 
tha UST rystan will not cause a deterioration of 
tho bmier allowing a release to pass h u g h  
mdettdtd; 

(iii) For cathodically pruteded tanks, the 
reconday b d e r  must bo hutalled so that it 
does not interfere with the propa opmtion of 
the cathodic pm(edion s y s w ,  

(iv) Tha ground water, soil moistun, or 
rainfall will not render the tenting or sampling 
method used inoperative so that a release could 
go unddectbd for mon than 30 days; 

(v) Thc sib is assessed to mure that the 
secondary b&er is always above the p u n d  
water and not in a 25-year flood plain, unless 
the bcrrier and monitoring designa M for use 
under such conditions; an4 ' 

(vi) Monitoring wells an clearly marked 
and secured to avoid unauthorizcd m e s s  and 
hpcrink 

(3) For tmkn with an internally f i e d  liner, 
m automstcd &vim CM detect a r e l e ~ e  
betwem the h a  wdl of the tank and the liner, 
_M.d 11- !L= h cmF!;b!t .&!\ L\c ?&e&";= 
StOred. 

(h) Orher merhodr. Any other type of 
relcuc detection method, w combination of 
mahods, can be used if: 

(1) It M detect a 0.2 gallon per hour leak 

(i) Tho recondsry bmrier around or beneath 

d e  or a releme of 1 XI gallom W'&i a month 
with a probability ofdetedon of 0.95 and a 
probability of false alarm of 0.05; or 

(2) Thc implementing agency may upprove 
mother method iftha Owner and opnafor can 
demonstrrte that tho m e w  can detect a release 
CY cf fdvely  as MY of the methods allowed in 
pampph l  (c) through (h) of this section. h 
comparing methods, the implementing agency 
shall consider the size of release that the 
method can ddcct and the frequency and 

reliability with which it can be detected. Ifthe 
method is approved, the owner and opemior 
must comply with any conditions impceed by 
the implementing agency on its use to cmure 
the protection of human heahh and the 
envirommt 
[53 FR37194, Sepl. 23.19!8] 

280.44 Methods of mlease 
detection for piping. 

Each method of  release detection for piping 
used to meet the requirements of 280.41 must 
be conducted in accordance with the followmg: 

(a)Auromarlc llne leak defecrors. Melhods 
which alert the operator to the praence of a 
leak by restricting or shutling off the flow of 
regulated substances through piping or 
triggering M audible or visual a l m  may be 
used only ifthey detect leaks of 3 gallons pet 
hour at 10 pounds pa aqum inch line prssurc 
within 1 hour. An annual tent of the opcmiion of 
the leak detector must be conducted in 
accordance with the manufacturer's 
requirements. 

@ ) t h e  righrness raring. A periodic teat of 
piping may be conducted only if it can detect a 
0.1 gallon per hour leak rate at one and one-half 
t imes  the operating pressure. 

(c)Appl/cable rank merho&. Any of the 
methods in 280.43 (e) through (h) may be used 
ifthey an designed to detect a release from any 
w o n  of the underground piping that routinely 
contains regulated substances. 
[J3 FR 37194. Sqt. 23. 19881 

280.45 Release detection 
recordkeeping. 

All UST system ownera and operalorn mud 
mainlain rem& in accordance with 280.34 
demomtqting compliance with dl applicable 
requirements of thir Subpmt These records 
must include the following: 

pertnining to any release detection r y s h  used, 
and the manner in which these claims have been 
justified or ttsted by the equipment 
manufacturer or hrslallcr, munt be maintained 
for S years, w for M O I ~  reasonable period of 
lime de(trmined by the implementing agency, 
from the date of installation: 

(a) All Writh pcrformance cliima 

3-589 
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@) The E S U h  Of My S ' " p l h &  klh& OC 
monitoring must be wintained for at least 1 
).car, or for another reasonable perid of time 
ddamined by the i m p l m  agency, except 
t h s t t h e m ~ o f t a n k t i g h t n e s s ~  
cniducted m a& with 280.43(c) must 
be laained unci1 the next ttsl b mduaed; and 

(c) wriacn docrrmartst, 'm of dl CaIlRKatiOn. 
mair!eoana, and q l i r  of releasc deteaion 
equipment pennanedy locattd on-site must be 
maintained for Id l a s t  one y e a  lfler the 
rmicing work b completed, or for ~ o c h m  
rcatmable h e  period determined by the 

requuirrd cdihl t ion m d  m~n(tnmce provided 
by the release d d e a i m  tquipmm 
m u r u f m  mustberaained for 5 ycm from 
theLlCofimLallatiar 
153 FR 37193. Sepl.23. 19881 

inyllemencing agency. Any rchedules of 

Subpart E-Release Reporting, 
Investigation, and Confirmation 

280.50 Reporting of suspected 
rCleases. 

Ounm and cparlm of UST s p t m  must 
rrprt to the implementing agency within 24 

specified by the implannfiing ageocy, ud 
follow the procedlrm in 280.52 for roy ofthe 

or &hen of releued regulated s u h o e s  at the 
UST site or m the sumxmding II'U (such as the 
presence of h e  product or \rpoo m roils, 
blremenh. mver m d  utility lines, m d  n e d y  
SlrrfLY water). 

(h) L~rmsual o p t i n g  cunditiorn &saved 
by o ~ ~ n c n  and opnton (such x the erratic 
behatior of produd disperu'mg equip* the 
sudden loss of podud fmn the UST s ~ t c m ,  or 
m unexplamed pruence ofwater in the tank), 
unless sj-stcm quipment b fomd to be 
d e f d w  bul not terking. m d  ic immediately 
rrpiml  or rrplrrtd: md. 

( c )  hfrnhrhg results f m n  a rclcrrc 
dcccctirn method requid under 280.41 and 
2W.42 chxi indicate a r e l c ~ ~  may ham 
(rccurrcd unless: 

h. or Mother reasonable t ime period 

folloaing condiljm: 
(a) The dhco\rry by men ud opemton 

(1) The monitoring device is found to ba 
defective, and L inunediately repaid, 
rccalibmtcd or rrplsoed. and additional 
monitoring doer not c o n f i i  the initial result; or 

second month of d a h  does not c d i  the 
initial m u k  
153 FR371M. Sept 23.1988) 

(2) In the case of inventory control, a 

28051 Investigation due to off-site 
impacts. 

When required by the implementing agency, 
ownen and openton of UST systems must 
follow the procedures in 280.52 to determine if 
the USTsystem is tha s o m e  ofoff-site 
tnpacts. These ;Ilpncts include the discovery of 
regulaied subdances (such as the presence of 
fm poduct or vapors m soils, basements, 
sewer and utility lines, and nearby surface and 
drinking wa(ers)thrt has been observed by the 
implemenhg agency or h u g h t  to its attention 
by anodw party. 
[53FR37194.Scpl23.1988] 

280.52 Release investigation and 
confirmalion steps. 

Unless conrCtivc adon is initiated in 
accordance with Subpart F, ownen and 
operators must immediately investigate and 
c d i  dl auspccted releasea of regulated 
substances requiring reporling under 280.50 
within 7 days, or mlk reasonable time period 
specified by the implementing agency, using 
either the following deps or Mother procedure 
approved by the implementing agency: 

(a) sysfem test. Ownen and operstora must 
condud tats (according to the requirements for 
tightness testing in 280.43(c) and 280.44(b)] 
(hat d c t m i n e  w h e l k  r leak exisla in that 

poduct, or the attached delivery piping, or bolh. 
(1) Ownen and operatom must repair. 

replace or upgrade the UST system, and begin 
c m c t i v e  action in accordance with Subpmi F 
if the tmt muL for the system, tnnk, or 
delivery piping indicate that a leak exists. 

(2) Further investigation is not r e q u i d  if 
the test m u h  for the system, tank. and delivery 
piping do not indicate that a leak exists and if 

portion of the tank that rwtinely contains 

environmtntal conlamination is not the basis for 

(3) Owneta and operaton must conduct a 
site &e& as described in paragraph @) of thii 
sadion ifthe test mults forthe system, tank, 
and delivery piping do not indicate that a leak 
exists but environmental concamination is the 

(b) Sffe check Omms and operators must 

SIUpCdYlg 1 E h I e .  

bsais f01 BWPedhg 8 t d C D X .  

measure for the presence of a release where 
conlaminntion b most likely to be present at the 
UST site. 111 selecting sample types, sample 
locations, and measurement methods. ownen 
and opaators must comida the nlltllre of thc 
stored substrmce, the type of initial alarm or  
came for suspicion, thc typa of backfill, the 
depth of ground water, and other factors 
appropiate for identifying the presence and 
SOUrcC of the relcaae. 

(1) If (he test resub  for the excavation zone 
or the UST sake indicate that r release has 
occmnd, ownen and operators must begin 
comccivc action in accordance with Subpart F; 

(2) Ifthe test results for the excavation zone 
or the UST a h  do not indicate that a release has 
occurred, further investigation is not required. 
[J3 FR 37194. Scpl23.1988] 

28053 Reporting and cleanup of 
spilb and overfills. 

(a) Owncrs and opcratm of UST systems 
must contain and immediately clean up a spill 
or overfill and npat to the impIem!ing 
agency within 24 hours, or another reasonable 
tima period specified by the implementing 
agency, ud begin corractive &ion in 
accotdance with Subpart F in the following 
cades: 

(I)  Spill or ovcliill of petrolem that mutts 
in a EICMC to the environment that exceeds 25 
gallom or another reasonable amount spccilied 
by the implementing agency, or Lha( causes a 
sheen on nearby aurface water, and 

that resulls in a release to the environment that 
equals or exceeds its reportable quantity under 
CERCLA (40 CFR Part 302). 

@) Ownm and opcrxton of UST systems 
must contain and immediately clean up a spill 
OT o v d ~ l l  of petroleum that is less than 25 
gallons or anolher reasonable amount s p d i c d  

(2) Spill or overfill of a hazardous substrmce 

by the implementing agency. and a spill or 
overfill of a h d o w  substance that is less 

be momplished within 24 hours. or another 
reasonable time period established by d~ 
implementing agency, owners and operators 
must immediately notify the implementing 
agency. 
Nde: Pursuant to 302.6 and 355.40. a rclmsc of a 
hamdolasubdanceequal to  orincxccuorilrrcprtable 
quantity rnmt also bc rrportcd h b d i a k l y  (ratha than 
within 24 h o w )  to the National R a p a u c  Cmtn under 
aections 102 and 103 of the Comprehensive 
hvircnmcnlal Response, Cunpcnuticq and Liability 
Act of 1980 and to rpproprblc stalc and local tulhonlio 
under Tiue I11 of the Supafund Amendmcnlr md 
Reauthorization Act o f  1986. 
[J3 FR 37194. SepL 23,19881 

than the rrpOrtabk qU"ltiv. If ChIlUp C M I l d  

Subpart F-Release Response and 
Corrective Action €or UST Systems 

Containing Petrolcum or 
I t I ~ ~ r d o u s  Substances 

280.60 General. 
Owners and operators of petroleum or 

hazardous substance UST systems mwrt, in 
response to a confirmed release from the UST 
system, comply with the requ'mments of this 
subpart except for US% excluded under 
280.10@) and UST systems subject to RCRA 
Subtitle C corrective action requirements under 
sedion 300qu) of the Resource Conservation 
and Recovcry Ad, as amended. 
IS3 FR 37194. Scpt 23,19881 

280.61 Initial response. 
Upon confirmation of a release in 

accordance with 280.52 or aflcr I relme fmm 
the UST aystcm is identified in any other 
manner, owners and operaton must perform the 
following initial response actions within 24 
hours of a release or within Mother reasonable 
period of time dctcnnincd by the implementing 
agency: 

(a) Repod the relcaae to ffx irnplcmcnling 
agency (e.g., by telephone or electronic moil); 

@)Take immediate d o n  to prevenf any 
further relea~e of the regulated substance info 
the envlonment: and 
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(c) Tdenlify md mitigde f e  eqlwion. xnd 
vq@r hazards. 

280.62 Initial lbatement measurn 

(a) Unless cb-cctd to do othmvisc by the 

153 FR371W. Scpl23.1918] 

and site check. 

implementing agency. m a s  md opaaton 
must perform the following lbrwmart 
m a s u m :  

(1) Remove as rmrb of the regulated 
substance f m  the UST a p t a n  u iC necessary 
to  vent further rekac to the environment; 

(2) \'i.wdly imp& my rboveground 
rekma or e x p o d  belowground releasa md 
pt~ven( fiuther mignrion ofthc released 
substUKV into sumruodtng roils and ground 
waller. 

(3) Continue to monitor d mitigate MY 
additional fm m d  d d y  h u m b  posed by 
V~.C*J o r b  pcoduathd have mignied from 
the UST excavdon zone md entercd into 
subsurfre s t r u m  (such I L ~  w w m  or 
baseme&); 

(4) Remedy hrrards poaed by contaminated 
soils that IUX excavated or e@ u a result of 
rrleate confi iat ion,  site in\&gation. 
ahtcmenf or &M adon activities. If 
these remedies indude treatment or disposal of 
soils. the mner md *or must comply with 
applicable State md local requiremm; 

(S) hielsure for the pmence of a release 
w k t  coritaminaciocl is mort likely to be 
prrxnt at the UST site, mlesa the prucnce and 

acwrd.uIce with the site check required by 
2Fs).S2@) oc the closurr site asessmcnt of 
2NO.72(a). In rekcling m p k  types. s m p l e  
Ioutiora, md measucmen( mc(huds. the owner 
md opmtormust cwnider the I M ~  of the 
s t d  suhrtance. the type of backfill depth to 
pound wata md ocher fscton M appropriate 
for idenlifjmg the prerence md solrce of the 
releae; and 

(6 )  Invmtigte to &ermine the poluible 
pmmnre of frre product md begin fm pmduci 
m o v d  x soon u pcticable and in 

@) \\'ithin 20 Cp d e r  releme 

nf A m  mL-1 h-s- h --G--,4 :- -"--" ". "-.-I--- ..-." ".-*. -Y.YY..-Y Y. 

DCCOrd.uICC S r i t h  2ff0.64, 

c m f i i a i i o n  or ~rithin mother reasonable 
period of h e  determined by the implementing 

agency, ~Wners  and opentors must submit a 
report to the implementing agency sumrnsrizing 

pangraph (a) of tht  section and m y  nsuHing 
information or dab. 
(53 FR37lW.scpl23.1988) 

the initial abatement steps laken under 

280.63 Initial she characterization. 
(a) Unless directed to do othenvisc by the 

implementing agency, ownen and operators 
must assemble information about the site and 
the natun of the release, including information 
gained while confiiingthc release or 
completing the inid abdement measures in 
280.60 md 280.61. 

Thii information must include, but is not 
necessarily limited to the following: 

(1) Data on the nuhm and estimated 

(2) Data f m  rvrilrble sources and/or site 
quantity of relerse; 

investigations concerning the following factors: 
surrounding populatiorn, water quality, use and 
approximate locatiorn ofwells potentially 
affected by the relersc, subsurface soil 
conditions. ~oca~ons  of subsurface sewers, ' 
climatologiul conditions. md land use; 

(3) Results of the lite check required under 
280.62(1)(5); md 

(4) Resub of the h e  product investigations 
required under 280,62(aX6), to be used by 
owners md opctatm to determine whcther free 
product must be recovered under 280.64. 

@) Within 45 days of relwe confi idion 
or mocher remonnble period of h e  determined 
by the implementing ayDcnc)r, 9wl)cf~ v d  
operators must aubmit the information collected 
in compliance with paragraph (a) ofthis section 
to the implementing agency in a manner chat 
demonitrates B applicability and technical 
adequacy, or in a format and according to the 
schedule required by the implementing agency. 
[53 FR371W. Sept 7.3.1988] 

280.64 Frrc product removal. 
At ahen where invedgntiom under 

280.62(11)(6) indicate the pmence of free 
product. ownen and operators must remove 
fm product to the maximum extent practicable 
as determined by the imple menting agency 
while continuing, m necouary, any actions 

initiated under 280.61 through 280.63. or 
preparing for .Ct'ons requid under 280.65 
h u g h  280.66. In meeting the requirements of 
this section, owners and operalors must: 

manner thhat minimizes the spread of 
contamination into previously uncontami- mted 
zona by wing recovery and disposal 
techniquer appropriate to the hydrogeologic 
conditions at the site, md that properly treats, 
dichargea or dieposes of recovery b y p r o d w  
in compliance with applicable local, State, and 
Fedml regulations; 

ld a minimum objective for the design of the 
fire product removal system; 

md competent manner to prevent f i s  or 
explosions; and 

(d) Unleas directed to do othenvise by the 
implementing agency, preparc m d  submit to the 
implementing agency, within 45 days antr 
confiiing a release, a free poduct removal 
rrport that providea at least the following 
information: 

for implanenting the free pdud removal 
mssures; 

(2) Thc estimated quantity, typc, and 
thickness of frac product observed or measured 
in wells, bweholer, and excavations; 

systmr used; 
(4) Whether any discharge will lakc p l a a  

on-site or off-site during the recovery operation 
m i  wimc rhis disc'narge wiii be iocalcd; 

( 5 )  The typc of treatment applied to, and the 
dnuent quality expected from, any discharge; 

(6) Tha s t e p  that have been or am being 
taken to o h i n  necessary permits for any 
discharge; and 

produn 

280.65 Investigations for soil and 

(a) Conduct fiee product removal in a 

(b) Uw abatement of free product migralion 

(c) Handle m y  flammable poducta in a safe 

(1) Thc name of the person(s) responsible 

(3) The type of free produd recovery 

(7) The disposition of the recovered free 

(53 FR37194. Scpt 23.1988] 

ground-water cleanup. 
(a) In order to determine the full extent and 

location of roils contaminaled by the releme 
and the pracnce and concentrations of 
dissolved product contamination in the ground 

water. owners and operators muit conduct 
invcstigniions of the release. the relaw site. 
and the surrounding m a  possibly affected by 
the release ifany of the following conditions 
exist 

(1) There is evidence ulnt ground-w&r 
wells have been nfkcted by the re lwe (e.g.. M 
found during release c o n f i d o n  previous 
corrective action measures); 

(2) Free produci is found to need recovery 
in compliance with 280.64; 

(3) There is evidence h t  contaminated 
soils may be in contact with ground water (e.g.. 
M found mu;lg conduct of the initial response 
measures or investigations required under 
280.60 through 280.64); and 

(4) The implementing agency requests an 
investigation, based on the potential e f f e c ~ ~  of 
contaminated soil or ground water on nearby 
surface water and ground-water resources. 

information collected under paragraph (a) of 
this section as soon as practicable or in 
accordnnce with a schedule established by the 
implementing agency. 
(53 FR37194. ScpL 23, 19883 

@) Ownm and operators muat submit the 

280.66 Corrective action plan. 
(a) At any point d e r  reviewing the 

information submitted in compliance with 
280.61 h u g h  280.63, the implementing 
agency may require ownen and operators to 
submit additional infmation octo develop and 
submit a comctive action plan for responding 

p!M is required, ownen and opera(0rS must 
submit the plan aaording to a schedule and 
format established by the implementing agency. 
Alternatively, owners and operators may, a k r  
fulfilling the requirements of 280.61 through 
280.63, choose to submit a corredvc a d o n  
plan for responding to conlaminated soil and 
ground water. In either case, ownen and 
operators ere responsible for submitting a plan 
that provides for adequate protection of human 
health and the environmcnt a determined by 
the imp!emenling agency, and mu31 modify 
their plan M necessary to meet this standard. 

@)The implementing agency will approve 
the c m c t i v e  adion p!M only after ensuing 
&at implementation of the plan will adequately 

4.. ..-4--:..-,-.l --:I- - -a  --.-A ...Ae.. I&.- w ..vI,)pI,uI,aLICu D V l l J  aIIU &lUVrlU WPLCI.  u . 
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protect human heahh. sdety, m d  the 
environment In making this dc(crmind!ion, the 
implementing agency should m i d e r  the 

(1) The phyrical and chemical chlmc- 
foummg f4cIm e3 Ippopri~: 

lrrida ofthe regulated IUbstUKx. i n c w i g  its 
toxicity, pers'ktcncc. and potential for migndion; 

(2) T h e  hydrogeologic c h m c h i d a  of the 
facility and the rcaoundmg au; 

(3) The proximity. quality, md Qtnrnt and 
FUWC uses of neaby stdace wder and ground 
mer. 

(4) T h e  potrntid e f f m  of r w i d d  
cmtaminltioaonnenbynnfsawlttrand w N*W, 

(3) An cxposur awasment arf 
(6) Any infamdion usanbled m 

coolpliance with this Nbpan 
(c) upon lppmvd ofthe comctiw action 

plan or u dircatd by the implemmting agency, 
o u m  md opm!m must imple- ment the 
plm. inchding modificrtiom to the plan made 
by the implementing agency. ?hey must 
monita. evaluate. and report the m u h s  of 

schedule and in a famat established by the 

(d) o\men and opentors may, m h e  
Intaat of minimizii envirannenlal 
contamination and promoting m m  cfEctive 
ckanup, begin cleanup of roil and ground water 
befm the cOmcCive n c t h  plan t approved 

implnaenting the plan m rcadll)ct with 4 

implementing agency. 

poi.ided (hrl they: 
( I )  Norifj. the implementing agency of their 

(2) Comply with MY conditions impwed by 
intention to begin ckrrmp; 

the implementing Igmcy, including haai 
ckanup ot mitiphg advme consequences 
from cleanup activities; and 

(3) Incorporde t h a e  self-mtiatcd cleanup 
measurn in the ccrmii\r & plan that h 
submitted to the implementing agency for 
aypmral. 
153 FR 3719. S+ 23.19SSl 

250.67 Public partkipation. 

a &\Y rt ion plan, the implcmcn(ing 
(a) Fm esch d n m e d  release h t  requires 

i p c y  mmt provide notice to the public by 
me= designed to m c h  those memben of the 
public directly 1 e d  by the releme and the 

planned corrective adion This notice may 
include, but is not limited to. public notice in 
local newspapers, block rdvdsemcnts, public 
service mouncc-  ments, publicdon in a state 
register, letten to individual households, or 
personal contsds by field M. 

@) The implementing agency must m u r e  
that site release infomution and dccisiorn 
c o n m i n g  tha corrective action plan are ma& 
available to the public for irupcction upon 

(c) B e f m  approving 4 correcIive action 
plan, !he implementing agency may hold a 
public m e w  to consider comments on the 
p.oposed c o d v a  a d o n  plan ifthere is 
suflicient public intern!, or for any oUia w o n  

(d) The implementing ngency must give 
public notice the! complies with paragraph (a) 
of this redion ifhplunentation of an q p n v e d  
c m c t i v e  d o n  plan docs not achieve the 
established cleanup levels in the plan and 
termination of that plan in under conaideration 
by the implementing agency. 
[53FR37194,ScplZ3.1988] 

Subpart G-Out-of-Service UST 
Systems and Closure 

28U.70 Temporary closure. 
(a) When M UST system is temporarily 

closed, owners and operators must continue 
operation m d  maintenme of corn ion  
protection in accordance with 280.31, and any 
relusc detection in sccordance with Subpmt D. 
Subparts E and F must be complied with ifr 
release h suspected or confirmed. Howevcr, 
release detection is not rtquired as long u the 
UST rystem h empty. The UST system is 
empty when all materials have been removed 
using commonly employed practices so that no 
mow than 2 3  centimeters (om inch) of residue, 
or 0.3 percent by weight of the total capscity of 
tha UST system, remain in the system. 

@) When M UST system is temporarily 
closed for 3 month or more. owners and 
opendon must also comply with the following 
lWpirrmenls: 

(1) Leave vent lines open and functioning; 
and 

(2) Cap and securc all ocher liics, pumps, 
manways, and ~ c i l l ~ ~ y  equipment 

(c) When M UST system is temporarily 
closed for mom than 12 months, owners and 
opera(ors musl permanently close the UST 
system if it does not meet either performance 
standards in 280.20 for new UST syatem or the 
upgrading rcquirernenta m 280.21, exctpt that 
tha spill and overfill equipment requirementn do 
not have to ba m d  Owners and operators must 
permanerrtly close the substandard UST 
aysiems at tha end of this 12-month period in 
rcorQncc with 280.71-280.74, unfus tha 
implementing agency provides M extension of 
tha 12-month temporary closure period. Ownera 
md operators muat complete a rite sasessment 
in nccordrmce with 280.72 b e f m  such M 
externion can be applied for. 
[53 FR 37194. SepC 23.1988] 

280.71 Permanent closure and 
. 

changes-in-service. 
(a) At leaat 30 days before beginning either 

permanent closure or n change-in-service under 
paragrapha @) and (c) of this section. or within 
motharemonnblc time period dehmined by 
tha implemmting agency. owners and operators 
must notiQ the impIementing &ncy oftheir 
intent to permanenuy close or make the 
changein- acrvice, unfess such action is in 
nsponsa to corrective action The required 
msessment of the excavation zone under 280.72 
must ba performed afler notifying the 
implementing agency but before completion of 
the pmnmt closure or a change-in-service, 

operators must empty and clean it by m o v i n g  
all liquids and accumulated aludges. All twks 
taken out of service pcnnanently must also be 
either m v e d  from the ground or filled with 
m inert solid mstenal. 

(c) cOn(inucd usa of an UST system to stow 
a non-regulatal substance ir considered a 
changein-service. Defm a change-in- service. 
owners and operators must empty and clean the 
tank by removing all liquid and accumulated 
sludge and conduct a rite ascdsment in 
accordance with 280.72 
N&: The following clctning md clmue proadtua 
my be uwd lo comply with lhir Scchl: 

@)To pmnanenUy close a Irmk. owners and 

(A) American Petroleum lnstitlrte 
Recommended Practice 1604, Removal and 
Disposal of Used Underground Pctmleum 
Stcinge Tanks; 

(B) American Petro~eum Institute 
Publicdon 2015 Cleaning Petroleum Storage 
Tanks; 

Recommended Practice 1631, Interior Lining 
of Underground Storage T ~ k s ,  m y  be used ea 
guidance for compliance with this section; and 

(D) The National Institute for Occupational 
Safety and IIealth Criteria for a Recommended 
Standard * Working in Confined Space may 
be wed an guidance for conducting safe clonure 
procedures at some hazardoua ~ubstsnce tanks. 
[53 FR 37194. ScpL 23.1988J 

(C) A m e r i c ~  Petroleum Institute 

280.72 Assessing the site at closure 
or change-in-service 

(a) Before permanent clonure or a 
change-in-service is complded. owners and 
operators must measure for the presence of a 
releme where contamindon in most likely to be 
present at the UST site. In selecting sample 
types, ample locations, and messurement 
methods, owners and operators must connidcr 
the mcthod of closure, the nature of the stored 
substance, the type of backfll, the depth to 
ground water, and other factors appropriate for 
identifying the presence of a release. T h e  
requkmenls of this stclion an satisfied if one 
of the external release dettction methods 
allowed in 280.43 (e) and (0 i s  operating in 
accordance with the requimcnts in 280.43 at 
the h e  of closure. and indicates no release has 
occurred, 

(b) Ucontaminated soils. contaminated 
ground water, or free product as 4 liquid or 
vapor is discovered under paragraph (a) of this 
section, or by any other manner, ownen and 
operators must begin corrective action in 
accordance with Subpart F. 
[53 FR 37194. ScpL 23. 19881 

280.73 Applicability to previously 

When directed by the implementing agency, 
closed UST syatema. 

the owner and operaior of an UST system 
permanently closed befm December 22, 1988 

I 

I 

2 
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must LUUS the excavation zone md clwe the 

rek- from the USTmiy. m the judgment of 

ptrnid k d  to human M t h d t h e  
ccninmncnt 
[S3 FR37194. Scpc 23.1981l 

UST q.sl.cm m yroF6nce with thin subpart if 

the i m p l m ~  Igrncy.pose a n m n t a  

280.74 Cl0sul.e records. 
OIvnenmdoparlonmratrnrinCain 

muds m bccudure with 28034 that are 
CtpaMe of demomtrating complimce with 
c l m  r q U k e n ( l  lnderlhii subpmt ?be 
results o f t h e  e x c a r ~ h n  zone assessment 
requ'd m 2pO.n must be maintained for d 
kut 3 p n  .fta complelion of permanen( 
clcmpe c1s drangc-ili-unk m a r e  ofthe 
folloaing w1>1: 

the UST s>.rtcm out of s m i c t ;  

the UST s>.rtcm site; or 

implementing 1genCy if they cannot be 
mainfa id  at the closed facility. 
[Saacc: 53 FR 43314 Oa 26.1918. unkn &Cntrire 
d l  

(I) By the owners and operrtors who took 

@) By thc current Owners and opeflrlon of 

(c) By mailing h e  to the 

Subpart H--Financial 
Responsibility 

280.90 Applicability. 

tank (UST) lystanr except l9 c4hm9ise 

(I) Thi iubpmt applies to ownen and 
operaton of dl petroleum underpund storage 

provided m this section. 

s>rtems ue suhject to these rrqub ments if 
they UT m operalion on aaf lerthe date for 
carrpliance dnblished m 280.91. 

(c) S(ate and Federal government enciD'es 
whose debts and liihilitin M the debts and 

(b) o\vnm m d  ~peratocs of pctmlcum UST 

1 R e \ i d .  59 FR 9607. Fehnrary 1R. 1994 
1 Ad& 29 FR 9607. F ~ h ~ r r y  2 5  1994 

liabilitier of a state or the Unitcd Rates am 
exempt from tbc nquimnents of lhis rubpsrt 

(d) Tha rrquircments of this subpart do nol 
apply to ownen and opemtm of any UST 
system dacribcd in 280.10 @) or (c) 

(e) I f L e  owner and opaator of a petroleum 
underground storage tank am separate persons, 
only one perspr is requirrd to demonstrate 
furancid responsibility; however, both parlies 
am liable m event of noncompliance. 
Regardleu of whi& party mnplia ,  the date set 
for compliance at a pm(icular facility is 
determkd by the chlrrac(cristica of the owner 
as set forlh m 280.91. 
[J3 FR43370. oct 24 1988 

280.91 Compliance dates. 

tankr M required to comply with the 
requirrments of this subpmt by thc following 
Qtcr: 

(a) All petroleum marketing f i a  owning 
1,OOO or mom USlb and all other USTowners 
tha! repat a tangible net worth of $20 million or 
mom to Iha U.S. Securilicr md Exchange 
Commission (SEC), Dun and Bradstrcet, thc 
Encrgy Mbrmdon Adminiskdon, or the 
Rural Elcdrification Administration; January 
24,1989. except that compliance with 
280.94@) b required by: July 24,1989. 

@) All petroleum mmkcling f i  owning 
100.999 USn;  Octoba 26,1989. 

(c) All petroleum marketing fis owning 
13-99 US% a! mom than one facility; April 26, 
!991. 

(d) All petroleum UST owners not 
described in paragraphs (a), e), or (c) of this 
section. excluding I d  government entities; 
December3l,1993. 

(e) AJl local government Cdtie8 (including 
Indian tribes) not included inparagraph(f)ofthis 
saction; Februmy 18,1994. 

2 

Ownen of petroleum underground stwage 

' 

3-593 

(0 Indian tribes that own US'IS on Indian h d ! ~  
which meet the applicable technical requirrments 
ofthis part; Deoembat31.1998. 
[53~43370.Oct26,1981.nrmcndcdrt54FR5452, 
Feb.3.1989;SSFR 18567.h4ay2.1990,55FR46@25. 
Oct 31.1990,56FR66373.Dcc.23.1991;59FR9607. 
Feb. 28.19941 

280.92 Definition of terms. 
When used in this rubpart, the following 

terms shall have thc meanings given below: 
"Accidental release" means MY sudden or 

nomudden releme of petroleum from an 
un- storage tank tha! resub in a need 
for c o d v e  adon andor compensr- tion for 
bodily injury or property damage neither 
expected nor intmded by the tank owner or 
opaator. 

"Bodily injury" shall have the meaning 
given to thin term by applicable state law; 
however, this term shall not include those 
liabilitier which, consitdent with siandard 
inaumce industry practicee, am excluded from 
coverage in liabilii 'murance policies for 
bodily injury. 

"Chief Financial Oilicer," in the CMC of 
loci1 govmumnt ownm Md operators, means 
the individual with the overall authority and 
responsibility for the c o l l ~ o n ,  disbursement, 
md we of funds by tho local government. 

"Cordrollig 'htcrcat" meum d k c t  
ownership of at least 50 pmxnt of thc voting 
stock of another entity. 

"Dinctor of the Implnncnting Agency" 
meam the EPA RzgiionnI Admhi-*-!E, E, h 
the CIUC of a state with a program approved 
under sedion !2004, the Director of thc 
designated state or local agency responsible for 
w i n g  out M a p p v e d  UST pmgram. 

consecutive twelve-month period for which any 
of the following reports used lo support a 
f i i a l  test is prepared 

(1) I 10-K report aubmitted lo  che SEC; 

"Financial @g year" means Iha latest 

(2) M m u d  report of tangible net worth 

(3) annual reporllr submitted to the Energy 
submitted to Dun and Bredsheet; or 

Information Administration oc the Rural 
Elbctrification Administration "Financial 
reporting year" may thus compn'ae a fiscal or I 
calendar year period. 

"&gal defense cost" is any expense that an 
owner or operator or provider o f f i c i a l  
assumce incurs in defending a g a h t  claims or 
actions brought, 

action or to recover the costn of conrctive 
action; 

(2) By or on behalf of a third party for 
bodily injury or property damage cawed by M 
accidcnhl release; or 

(3) By MY penon to enforce the terms of a 

" h a d  government" shall have the meaning 

(1) By EPA or a stale to r e q u k  cotrcaive 

' fiancial assurance mechanism. 

given this term by applicable state law and 
includes Indian triba. The tam is g m a l l y  
intended to include: 

(I) Counties, municipalilia. townships. 
separately chartered and operaled special 
districts (including local government public 
transit i y ~ t e m ~  and redevelopment authorities), 
and independent school distrids authorized IU 
governmental bodies by slate charter or 
constitu~on; and 

(2) Special districts and independent school 
districts established by counties, municipalities, 
townships, and other general purpose 
governments to provide essential serviccs. 

"Occumnce" m e w  M accident, including 
continuown or repeated exposure to conditiom, 
which resulb in a r e l c ~ e  from M underground 
storoge tank 
Note: Thir definition ir intended to rrri i t  in the 
undmtandiq of ~ l r l i o n s  md u nd intcndod 
either to limit the rncsnb of OCCWTCIICC in I wry lhat 
codl id  wilh standard insurance usage OT to pcyc"1 the 
use of other standard insurance terms in plrce of 
OCNl ICWX.  
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"Ouner or operdor," when the owner or 
op3X!or trr 1eplIlXf.C W ' M ,  refen 10 the PIUtY 

Itfsln-anQx. 
tha~ b obtaining or hm obtained financial 

'Fecrdeum markding facilities" include dl 
facilities st which pctrolem b produced or 
ref& and a11 facilities from which petroleum 

mlrke(m or to the public. 
'Fctrolem markccing f m "  an dl fms 

owning petroleum marketing facilities. Finns 
ovning other types of facilitia with U S n  m 
r c U  m petmleum marketing facilitia pn 
m n s M  to be pctmleum mdeling f m .  

F;i\.cn this t m  by applicable stale law. Thb 
t m  shall not include those liabilities whi& 

practioq me excluded from coverage in 
liability insuum policies f a  property damage. 
However, such exclwiom for property damage 
shall not inch& d v c  action usociated 
with releases from Im)a which are c o m d  by 
the policy. 

'Ro\ida of f m m h l  usumr~& m e m  m 
entity thst provide f i i a l  mmcc to M 
owner or q x r d o r  of an undrrground itorrge 
hnk W g h  one of the mechanisms listed in 
28).95-2~.l03. inchding a guarantor, hum, 
risk relention group, surety, kuer of I lctler of 
credit, issuer of a rta(c-requirrd mechanism, or 
a state. 

'Substantial busmess relatiomhip" means 
the c x t d  of a bmintss relatiomhip nccesary 
unda applicable strte law to make a g u m t e e  
cmtnc( h u e d  incident to Uul  relalionship 
valid and dormhle .  A ~ ~ I W I I C C  contract b 
issued incident to thd reldonship if it u i s c s  
h m  md depends on existing eroclomic 
tKlnwtiaubmseenthe guaran(0r and the 
o m  or opera(or. 

' S u ~ a l  govcmenlat relationship" 
meam the extent of a govcmmmtal relatiomhip 
MXS.. unda applicable rMe law to make an 
&Cd puxt tce  contnrd hued incident to chat 
rrlaliimzhip valid md enforceable. A guarantee 
c m ~  is b u e d  "incident to that relaiiomhip" 
if it aiccc h m  a c l m  commonality of intcrut 
in the cvmt of an LIST release such n 
rrtcrmimw hunchricz. o\rrlappmg 
cmrtihmcim common pund-water aquifer, 
or d e r  rrlatiomhip ocher UIM monc(ary 

h 80td OC mSfUlCd 10 d l C t  petrdeUll 

- h p m t y  damngc" shall have the meaning 

cc?cnisla\rithstandardinalaanwinindustry 

compensation that provides a motivation for the 
guarantor to provide a guarantee. 

"Tangible nd worth" m m  the tangible 
mds that main after deduding liabilities; 
such ass& do not include intangibles such M 
goodwill and rim to patenta or royalties. For 
pvposes of th is  dcf&on, msds meam all 
eisting and all probable future economic 
beneffi obtained or controlled by i pmiiculm 
entity an a muH of p a t  trmuactiom. 

"Termination" under §28O.!V@Xl) and 5 
280.97@)(2) m a s  only those changes that 
could result in a gap in coverage PJ when the 
imured has not o W d  substitute coverage or 
hnq obhined substiMc covcrnge wilh a diffeennt 
reh-xctivc date than the refroactive date of the 
on'ginal policy. 
[S3 FR43330. od 26,1988. uunadcd rt WR47O81. 
Nov.9.198P.SIFR9OSO.Feb. 18.1993] 

280.93 Amount and scope of 
q u i r e d  financial 
responsibility. 

(a) Ownn or operators of petroleum 
underground storage tanks must demonstrale 
financial responsibility for laking corrective 
adion and for WmpeMating third parties for 
bodily injury and property damage caused by 
accidental releasea d i n g  from the operation of 
pdroleum underground storage tanka in d least 

(I) For ownen or opmtom of petroleum 
underground storage tanks that arc located at 
petroleum marketing facilities, or that handle an 
average of m m  thm 10,OOO gallom of 
petroleum permonth based on annual 
throughput for the previous calendar y w ,  SI 
million. 

(2) For 111 h e r  ownera or qmaton of 
petroleum underground storage t d q  S500,OOO. 

(b) Owners or operatom of petroleum 
undrrground storage tanks must demonstrale 
financial renponsibility for taking corrective 
adon and f a  cornpernating third parlia for 
bodily injury md property damage cawed by 
accidental releaser arising from the operalion of 
petroleum underpround storage tanks in at least 
the following annual aggrcgate amounts: 

thc following p e r - o c c m w  amoun(s: 

(1) For ownas or operators of 1 to 100 

(2) F a  m a s  or operatm of 101 or more 

(c) For the purpoees of paragraphs (b) and 

. 

petroleum unmdergnxmd storage tanka, SI 
million; rmd 

petroleum undergnxlnd storage tanks, 52 
million 

(0 of this redion, only, a petroleum 
underground storage tank m a s  a single 
containment wit and does not mean 
combhatiom of #ingle c o n l a h c n l  unila. 

(d) Except M provided in parsgraph (e) of 
this section, ifthe owner or opcrrdor usa 
separata mechanism or separate combinations 
of mcchlnismn to danonstratc f i c i n 1  
responsibility for: 

(1) Taking corrective adion; 
(2) Compcndngthi  parties for bodily 

injury and property damage caused by sudden 
accidental releases; or 

(3) h p e n s a ( i n g  third parties for bodily 
injury and property damage cauned by 
nomudden accidmtal releases, the amount of 
a ~ 9 s u m e  provided by each mechanism or 
combination ofmechanisms must bc in the full 
amount specified in pmgrapha (a) and @)of 
this section. 

mechanism orsepmalc contbinations of 
mechaniinm to demonstrate financial 
mponsibility for diftmt petroleum 
underground storage tanks, the annual aggngdc 
required shall be based on the number of tanka 
covmd by each such separate mechanism or 
combination of mechanisms. 
(0 Ownen or operators shall review the 

amount of aggregate nssurnnce provided 
whenever additional pclroleum undergmund 
storage (mks arc acquired or installed. ffthe 
number of petroleum underground storage tmkn 
for which m~~ll l l lce mu& k provided exceeda 
100, the owner or operator shall demonstrale 
f i i a l  mponsibility in the amount of at least 
S2 million of annual aggrcgate m s u m c  by the 
anniversary of U a  date on which the mechanism 
demonstrating financial responsibility became 
dfedivc. lfmsurance in being demomlrated by 
a combination of mechanisms, the owner or 
operator shall demomirate financial 
mponsibiliiy in the amount of at least $2 
million of annual aggregate msumnce by the 
fmt-occurring effective date a rmivenq of any 

(e) If an owner or operator uses reparate 

one of Ute mechanisms combined (other than a 
financial test or gumantee) to provide IUSU~MCC. 

(g) The amounts of assurance required 
under thii saction exclude legal defenne coats. 

(h) The required per-occurrence and annual 
aggregate coverage am~unla do not in MY way 
limit the liability of the owner or operator. 
[53 FR43370. Od. 26,1988) 

280.94 Allowable mechanisms and 
combinations of 
mechanisms. 

(a) Subject to the limitstiom of pmgraplu 

( I )  An owner or operator, including a local 
@) and (c) of this section, 

government owner or operator, may me any one 
or combination of the mechanisms listed in 
S e a .  280.95 through 280.103 to demonsbate 
financial responsibility under this subpart for 
one or more undcrgrwnd storage tanks. d 

(2) A local government owner or operator 
may use MY one or combination of the 
mechanisms listed in §§280.104 through 
280.107 to demonstnde fmancial napomibility 
under this subpart for one or more underground 
storage h a n k s .  

@) An owner or operator may use a 
guarantee under Sec. 280.% or surely bond 
under Sec. 280.98 to establish financial 
responsibility only XUIC Altorney(s) Oemral of 
the stat+) in which the underground storage 
tanks arc loceted has (have) submitted a written 
statement to the implementing agency that a 
guarantee or surety bond executed M described 
in thii section is a legally valid and enforceable 
obligation in that state. 

(c) An owner or operator may use 
sew-insurance in combination with a guarantee 
only if, for the purpose of meeting the 
requirrmentd of the financial test under this 
rule, the financial s t a m b  of the owner or 
operator me not connolidated with the financial 
statements of the guarantor. 

Fcb. 18,19931 
(53~14337o.o~i.26. 1 9 8 8 , a ~ m ~ ~ a t ~ n  FRWSI. 

280.95 Financial test of 
self-insurance. 

may satisfy the requi remd of 280.93 by 
(a) An owner or operator, and/or g u ~ r ~ t ~ r ,  
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passing i fmancial test as specified m this 
Sectim To pasl the fnuncial test of 
s e l f - b e .  the a n a  or opentor, md/or 
gwrmbrrnustrneetthe crittria ofparqmpb 
@)or (c) of Ihii section k e d  on pard 
fmmcid rukmmts for the Id& complctcd 
fiscal >.em. 

@X1) The owner or *or. d m  
tpumtor. must haw a tangible net worch of rt 
kr. ten times: 

(i) The total of the applicable aggregate 
mount required by 280.93, blaed on the 
n u n k  of undaground storrge tanka for whicfi 
a fmancial kst t used to fmancid 
mpmibi l i ty  to EPA under this section or to i 

pmpm qrlmwd by EPA under 40 CFR Part 
281; 

a t e  implementing agency undcr 1 state 

(ii)Tberum ofthe d v e  d o n  cost 
eslimrles the current c l w m  snd post-clorm 
an ant &ries, md mount of liability 
covmge f a  uhich a f m i d  test is used to 
danomba!e f d d  responsibility to EPA 
rmda 40 CFR 264.101,264.143.264.145. 
265.143. 165.145.264.147, and 265.147 a to i 

program authorized by EPA unda 40 CFR Part 
271; md 

(iii) The rum of c m l  plugging and 
rbsndonmcnl cost estimates forwhich i 
fmmcial tn( b raed to dem- financial 
mpomibility to EPA under 40 CFR 144.63 a 
to a state irnplemmting agency under a state 
pmgm~ lulhorized by EPAunder 40 CFR part 
145. 

must hrw i trngible net worth of i t  lcut S10 
million. 

must havz a letter signed by the chief f m i d  
clffmr waded as specified m puagraph (d) of 
thi xction 

(4) The owner or operator, andlor guarantor, 
must either: 

(i) File f m c i d  rtatements m u a l l y  with 
the U.S. Securicier and Exchange Commis- 
rkrr the Energy Infixmation Adminintration. or 
the R u r l  Uccbifiiction Administdon; or 

(ii) Rep? m d l y  the fm's tangible n d  
- to h m d  Eksdstrrel, and Dun and 
Bdstmd must hrve assigned the fm a 
fmmcid r n g c h  nling of 4A or 5A. 

N t e  implementing agency unda 1 state 

(2) The E "W-!Cr, mdbr F&m!%-, 

(3) Thc ouna or operator. and/or guarantor, 

(5) Iha fm's year-end furancial statements, 
ifindependnaly audited, cannot include UI 
adverse auditor's opinion, i disclaimer of 
opinion, ora going concern qualification 

(cxl) The owner or opemtor, d o r  
guaranta must mcd the financial tat 
requhenlr of40CFR264.147(fXl), 
ubs(iMing the appropriate amounts specified 
in Sec. 280.93 @)(I) and @X2) forthe amount 
of liability coverage each time specified in that 
section. 

(2) The fiscal year-cnd fmancial stalementc 
of the owner or operator, and/or guarantor, must 
be examined by M independent certified public 
rccounhl rud be accompanied by (ha 
accountant's rcport of the examination. 

m t  include M adverse auditor's opinion, a 
dinclaima of opinion, or a going concern 
qualification 

(4) Tha o m  or opcrator, and/or guarantor, 
must h i m  i letter signed by thc chief financial 
officer, worded as specified in paragraph (d) of 
thin s d m  

(5 )  Lf(ha financial statements ofthe owner 
or opartor, d o r  guarantor, arc not submitted 
mnually to the U.S. Securities and Exchange 
Cornmiasion, the Energy Information 
Administration or the Rural ElectriTcation 
Administdon, the owner or operator, and/or 
guaranta, must obtain a special report by UI 
independent c d l i e d  public nccountrmt dating 
w: 

(i) He hm compared the data that the letter 
f m  the chief fmancial officer specifies IS 

fmnncial statements of the owner or operator, 
d o r  guarantor, with (he unountc in such 
financial statements; and 

(ii) In connection with that compsrison, no 
matters came to his attention which cawed him 
to believe that (he specified data should bc 
adjusted. 

(d) To demomtrate that it meets the 
financial t a t  under paragraph @) or (c) of this 
section, (he chief financial officer of the owner 
a opentor, or gumtor. munt sign. within 120 
days of the clwe of each financial reporting 
year. IS defined by tha twelve- month period for 
which financial statements used to support the 
financial test ut p r e p d .  a letter worded 
e x a d y  ss follows, excep~ that the instructions 

(3) The fm's year-end fmancial statements 

hI.n'..r(u-A-..-a r-.C, sea---.--- - - a  .......,e -..I -,I..," . ,v I I I  ... Inlc1& yc"'"lu 

in brackets arc to be replaced by the relevant 
information and the brackets deleted 

Letter from Chief Financial Officer 
I am the chief financial officer of [insert: . 

m e  and sddrtsa of thc owner or operator, oc 
guarantor]. m later is in support of the use of 
[ierl: the financial test of self-insurance, 
andlor guarantee] to demonstrate financial 
responsibility for [insert: taking corrective 
action and/or compensating t h i i  parties for 
bodily injury and propetty damage] c w e d  by 
[insert: sudden accidental releases andor 
nomudden accidental releases] in the mount  of 
at las t  [insert: dollar amount] per occurrence 
and [inserl: dollar amount] annual aggrcgaie 

' 

srising from operating (an) underground storage 
Ws). 

Underground staagc tanks d the following 
facilities m u s d  by lh is  financial test or a 
furancia1 test unda m authorized Stah program 
by this [iert: owner or operator, and/or 
guarantor]: [List for each facility: the name and 
addnss  of the facility where tanks assund by 
this fmancid test arc locatad, and whether tanks 
m M S U ~  by this fmancial test or i fmancial 
teacat under i State program npproved under 40 
CFR Part 281. Ifseparate mechanisms or 
combinations of mechanism an bcing wed to 
msurc m y  of the tanka at thin facility, list each 
lank m a m d  by thin financial test or a f i i a l  
test under a State program authorized under 40 
CFR Part 28 1 by the tank identification number 
provided in the notification submitted pmuant 

requirements.] 
A [insert: f m i a l  test, and/or gusrantec] 

is also u ~ e d  by this [insert: owner or operator, 

(n 40 cm 280.22 or !!!e cc%zp%!L"L S h k  

or gumantor] to demonstrate evidence of 
financial responsibility in the following 
mwnls under other EPA regulations w rtaie 
programs authoriza! by EPA under 40 CFR 
Parh 271 and 142 

EPA Regulatioru Amount 

Closure (264.143 and 265.143) ......... S 
Post-Closure CMC (264.145 and 

Liability Coveraae (264.147 and 
...................................... s- 265.145) 

265.i47) - .  ...................................... s 
Plugging and Abandonment (144.63) S 
h c t i v e  Action [264.101@)] ......... S- 

Closure .............................................. s 
Post-Cloaure can. ............................. s- 
Liability Coverage ............................. S- 
h c t i v e  Action .............................. S- 
Plugging and Abandonment .............. S- 
Total ................................................... S 

This [insert: owner or operator, or 
g""nor] hss not received an sdverse opinion, 
i dlsclaimcr of opinion, or a going concem 
qualification f m  an independent auditor on his 
financial slatemcnts for the latest completed 
fmcal year. 

[Fill in the idormation for Altemtive I if 
the criteria of pmagraph (b) of 280.93 (vc being 
used to demonstrate compliance with the 
fmancial test requiments. Fill in the 
information for Alternative I1 ifthe cri~en'a of 
paragraph (c) of 280.95 are being wed to 
dcmonsiraic compiiance with h e  iinanciai tea 
requirements. ] 
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1. 

2 

Ahemativc I 
Amoun! o f d  UST rtggregrde coverage being assured by a fiancial test, 
d a  guaranlee ................................................................................................. 
Amount of d v e  d o n ,  closure and post-closun care costs, liability 
coverage, md plugging and lbandonmerd costs c o d  by a financial test, 

S 

S 

3. 
4. 
5. 

a 

sum o f h s  1 md 2 ........ ................................................................................... 
T d  l i i  i l ~ a  [ireported on line 3 is included in tolal liabilities, you may 
deduct that amount fiom thisjine and add that mount to line 6J ..................... 
Tangible net wath [sub(ract lme 5 firm line 41 ................................................. 

s 
S 

S 

Total '"pl' UXLt ............................................................................................ s 

.............. "..... ............................................................................................................. .................................................................................................................................. Yes No 
7. b Ime 6 d least S10 million? .............................................................................. - - 
8 b line 6 d krrt 10 times line 37 ......................................................................... 
9. Hn.c f m d a l  statements for (he latest fiscal year been filed with the Srmritics 

- - 
and Exchange Commission? .............................................................................. 

10. Have fmancid rtalements for the latat fiat yem banr filed with the Energy 
- - 

Informatition Administntion? ............................................................................. 
11. H a v e f ~ l s l a l e m e n t s f o r t h e l s t c s t f i a l y e u b r m f i l e d w i t h t h e R u r a l  - - 

Electrification Admbu'strrcion7 .......................................................................... 
12 H u  fmmcid infomration been provided to DSI and Bdstr&, and ha, Dun 

- - 
md Bradstmlpmvided a fmancialstrengffi rnting of4Aor SA7 [Ana~a"Yes" 
onty if both criteria hive been met] .................................................................. - - 

AHemrtive I1 
1. Amocmt of m u d  UST aggrrgatc comage being rsaured by a lest andlor 

guxmtte ............................................................................................................ 
2 Amount of comcth.c action, clrnun and post-cblsc am costs, liability 

covaage. md plugging and abandonment costs c o d  by a f imcial  tat. 
daynrke ................................................................................................. 

3. sum of mer 1 md 2 ............................................................................................ 
S. Total li i l t t m  [ifany of the mount rrported oa line 3 is included in total 

liabilities, you m y  &dud that mount from this line m d  uld that mount to 

6. T it!k netwalh {subcracl line S h m  line 41 ................................................. 
7. T%- in the US. [requircdody iflas (hm 90percmtofassets me locaied 

4. Total mli!: ass& ............................................................................................ 

line 6 ................................................................................................................. 
inthe 
U.S.] ................................................................................................................... 

R Is line 6 d l a s t  SI0 million? .............................................................................. 
9. ls lme 6 d least 6 tima line 37 ........................................................................... 
10. k e  at least 90 percent of sssets located in the U.S.7 [If "No," complek line 

11. .." .- .............................................................................................................. 
11. b i i  7 d least 6 times line 37 ......................................................................... 
I 2. cumnt $ y e t ¶  .................................................................................................... Fill in either liner 12-15 or lina 16-18:] ................................................................ 
14. Net wmrking capital [subtna line 13 from line 121 .......................................... 13. tlmcnt l idi l i t in ............................................................................................... 

IS. Is line I4 d l M . 6  times lk 31 ....................................................................... 
17. Xi+mc ofnling senice ...................................................................................... 
18. ~ e o f m l h P r t y o f b o n d  ................................................................................... 
16. Cumnf bond rntmg of must m t  bond isruo ................................................. 

19. Have financial statem& for the Iakst fiscal year been filed with the SEC, the 
Energy Information Administration, or the Rural Electrification - - 
Administration? .................................................................................................. 

(If No, please attach a report tiOm M 
independent ceTtified public accountant 
certifying that thm ltfe no material diKercncea 
behveen the dah M reportad in lines 4-18 above 
and the fiancid statements for the k c s t  frscd 
Y e 4  

[For both Alternative I and Alternative I1 
complete the ceriification with this atnkment.1 

I hereby certify that the wording of this 
letter is identical to the wording specified in 40 
CFR Put 280.95(d) M such regulaD'ars w e n  
constituted on the drde shown immediately 
below. 

[ S i g n a W  
[Name1 
[Xtlc] 
[D&l 

(e)LTanowmroroperatormingthetestto 
provide f i i a l  M~WLX f idr  that he or she 
no longer meeb the requiremmta of tha 
f i m i a l  itst bmed on the year-cnd f i i a l  
statements, the owner or operator must obtain 
altemdve coverage within 150 days of tho end 
of the year for which furancid rtatrmmts have 
bem prepand 

(f) The M o r  of the implementing agency 
may require reports of f ianc id  condition at any 
time from the owner or operator, andlor 
gumantor. Ifthe M o r  f i ,  on the basis of 
such reports or other information. that the 
owner or opedor, andlor gunranlor, no 10ngK 
meets the f i i a l  text requirrments of 
280.9yb) or (c) and (d), the o m  or o p t o r  
must obtain alternaie covmge within 30 days 
&r notification of such a f d i g .  

(8) Ifthe owner or operator fails to obtain 
alternate ( ~ ~ u n m c c  within 150 l y s  of fiding 
that he or she no longer m e ( s  die roqukements 
of tho f i c i i l  lcst based on the ye=-end 
financial stntemenb, or within 30 days of 
notification by the Director of the implmting 
agency that he a she no longer me& the 
requiremnfis of the financial tesf the owner or 
operator mmt notify the DtecCor of such failure 
within 10 days. 

(53 FR 43370. O d  26.1988l 

280.96 Guarantee. 
(a) An owner or operator may satisfy the 

requ*mments of 280.93 by obtaining a 
guarantee that conforms to the requirements of 
this section. ?he g u m t o r  muat be: 

( I )  A f i . t h a l  (i) poasesses a controlling 
interest in the owner or operator. (ii) possesses 
a controlling intemt in a firm described under 
paragraph (a)(l)(i) of this section: or, (iii) is 
controlled through stock owncnhip by a 
common pannt fm that p o a m s e s  a 
controlling interest in die owner or operator, or, 

(2) A fi engaged in a substantial business 
relationship with the owner or operator and 
issuing the gumantee M an a d  incident to that 
business relationship. 

(b) Within 120 days of the close of each 
financial reporting year the guarantor must 
denionstrate that it meets the f i c i n 1  test 
criteria of 280.95 based on ycar-cnd financial 
statements for the latest completed financial 
reporting yem by completing the IcUa from die 
chief f i i a l  oflicer described in 280.9S(d) 
and must deliver the letter to the owner or 
operator. Ifthe guarantor fails to meet the 
requirements of the fiancial text at the end of 
any fiancial reporting year, within 120 days of 
the end of that f imcial  reporting year thc 
guarantor shall send by certified mail, before 
cancellation or nomenewal of the guarantee. 
notice to the owner or operator. If the Director 
of the implementing agency notifies !he 
guarantor that he no longer meets the 
requirements ofthc financial test of 280.9s (b) 
or (c) and (d), the guarantor must notify the 
owner or operator within 10 days of receiving 
such notification from the Direda. In both 
cssei. the gumantee will (erminutc no lms than 
120 days &r the date the owner or operalor 
receives the notiliation. as evidenced by the 
return receipf. 'Ihe owner or opcrator must 
obtain a h a t i v c  coverage an ipecified in 
280.1 lO(c). 

follows. except that instructions in brackets are 
(c) The guarmtcc must be worded iw 
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to k rtplsced with the relevant information and 
h e  brackrts del* 

Guarantee 
ouarmtse ma& this [dde] by [name of 

grmanteeing erlity]. a business entity organized 

h e i n  r e f a d  to M guarantor. to [the W e  
i m ~ ~ ~ C l l t i n g  agency] and I O  my and 811 third 
p+ and obligees. on behalf of [owner or 

d a  the lrws of the strte of [ m e  of sLs(e], 

opentor] of pusinesl ddrcss]. 

Rm'futs. 
(1) Chamtor meeb or ex& the financial 

t.xt criteria d40 CFR 280.95 (3) or (c) and (d) 
and a p e s  to comply with the requircmen(s for 
guardon M rpeCiried m 40 CFR280.96(b). 

the following underground storage lank(s) 
c o v d  by this guannttt: [List the number of 
tmb ti e& facility md the nrune(s) and 
&kss(a) dthc  facility(ies) w h m  the tank, 
arc kated. I f m m  thm one in-ent is used 
to a x w e  d i a M  trnb at any one facility, for 
each tank covrrcd by this instrument, list the 
tarde idenWkdon mnnbcr provided in the 
na i f ia t im suhmitt4 pursuant to 40 CFR 
2m.22 o r k  corns- ponding state requbrmmt. 
and the rn and ddrem of the facility.] This 
guarantee ratisfia 40 CFR Part 280, Subpart H 

(2) [Owner or opmtor] o m  or opmtea 

rqlircments for assluing funding for [ i .  
(aking cOmdiVe adion El ld lOt  COmpel'l- s a h g  
third prrties for bodily injury and property 
drnnage caused by either sudden accidental 
r e l e w  or nauudden midental releases or 
am'dmtd rr le~es;  ifrowmge b dam1 for 
d i f f m  tanh or loatiorn, indicate the b ~ e  of 
m v m g e  qplicahle to each tnnk or loation] 
u i s i r t g  from V t i n g  the above-identified 
d a g r o u n d  sttorage Ws) in the mount of 
(insert dollar mount]  pcr occlmmcc and 
puat dolla mount] annual aggrrgte. 

o r r h c o u ~ M ~ m m ) ;  ~ n h ~ r o f ~  

(3) [Insert appropriate phrase: On behalfof 
our rutnidilpy (if g u m t o r  is corprnte p~ent  

rfftliate (if guarantor is I related f i  of the 
FUW or clyunirrr); M Incident to our business 
rrlatimship with (if guarantor b providing the 
-re as an incident to a substantial 
blainas reldornhip with OHM or o p d o r ) ]  
[ouner or cperator]. guarantor guarantees to 

[hnplmenting agency] and to lny and all third 
parties that 

In the event that [owner or operator] faits to 
provide h a t i v e  coverage within 60 days 
ancr receipt of I notice of cmccllation of this 
guarantee and thc [Director of the implementing 
agency] has determined or srtspects lha! i 
release h n  occurred a! m undaground storage 
tank covacd by this g u d t e c ,  the guarantor, 
upon i n d o n s  from the [Director], shall fund 
i standby trust fund in accordance with the 
provisions of 40 CFR 280.108, in an amount not 
to exceed the coverage limits specified above. 

In thc event that the [Direaor] dckmines 
that [owner or opmtor] has fa i l4  to perform 
corrcctivc action for rrlerscs arising oul of thc 
operalion of the above-identified tank(s) in 
accordance with 40 CFR Part 280, Subpart F, 
the g u m t o r  upon written instntctions from the 
[D;tctor] shall fund a standby trust in 
accordance with the provisions of 40 CFR 
280.108, i n a n m u n t n o t l o  exmdtha  

If [owner or opentor] fails to satisfy a 
judgment or award b a d  on a ddcrmination of 
liability for bodiIy injury oc property damage to 
third pmtia caused by [ sudden andlor 
nomuddm] accidental releases arining from the 
operalion of the above-i&ntSed tank(s), or 
faib to pay.an mount  a p e d  to in sef f l~ment  of 
I claim arising from or alleged to u ise  from 
such injury or damage, chc paranlor, upon 
Hiitten i n m o m  from the [Director], shall 
fwd a almldby hwt in accordance With the 
pmvisiom of 40 CFR 280.108 to Satisfy such 
jYlgnmt(i), .wcsrJ(a). nr n d r n - !  
aprrement(s) up to the limits of coverage 
specified above, 

(4) Guarantor agreei that if, at the end of 

gumtee, the gunrantor fails to meet the 
f i c i a l  tat criteria of 40 CFR 280.95 (b) or 
(c) and (d), guarantor sMI send within 120 
days of such failure, by ceriified mail, notice to 
[owner or gantor]. The guarantee will 
terminate 120 days f m  the dnte of receipl of 
the notice by [owner or operator], IJ evidenced 
by the return receipt- 

(5 )  Oulrantor a p e s  to notify [owner or 
operator] by ceriified mail of a voluntary or 
involuntnry proceeding under 'Etle 11 

covrmge limits specified above. 

MY fWd Y C U  before C U I C f h h  Of 

(BankfUptcyX U.S. Code naming gumtor n 
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debtor, w i t h i  10 days after commence- mcnt of 
the proceeding. 

(6) Quarantor agms to remain bound unda 
this gumantee nrrhvithstnnding my modicsti~n 
or alteration of m y  obligation of [owner or 
operator] purnuant to 40 CFR Part 280. 

(7) Quarantor agrees to remain bound under 
this guarantee for ao long as [owner or opcrstor] 
must comply with the applicable financial 
responsibility requirements of 40 CFR Part 280, 
Subpart H for the above- i d d e d  twyS), 
except that guarantor may cancel thin guarantee 
by sending notice by certified mail to [owner or 
operator], such cancellation to become d f d v e  
no emtier than 120 days lRer receipt of iuch 
notice by [owner or operator], as evidenced by 

(8) The gusrantor'a obligation docs not 

(a) Any obligation of [insert owner or 
operator] under a workcra' compensation. 
disability benefb, or unemployment 
compensation law or other similar law, 

owner or operator] aising from, and in the 
mume of, employment by [insert owner or 
operator]; 

from the ownership. maintenance, use, or 
entrustment to othera of any aircrafs motor 
vehicle, or walmraft, 

(d) Property damage to MY property owned, 
rented, loaded to, in the care, custody, or control 
of, or occupied by [insat owner or opentor] 
that b not (he direct result of a release from a 

the return receipt 

spply to any of the following: 

(b) Bodily injury to m employee of [mat 

(c) Bodily injury or property damage arising 

*!em? ~.hrgEx-!a:! dor4t 'L3-k 
(e) Bodily damage or property damage for 

which [insert owner or operator] is obligated to 
pay dnmages by reason of the assumption of 
liability in a contract OT agreement otha than I 
contract or agreement nttcnd into to meel the 
quircments of 40 CFR 280.93. 

(9) &amtor expressly waives n d c e  of 
acceplancc of lhis gumantee by [(he 
implementing agency]. by MY or 111 c h i  
parties, or by [owner or operalor]. 

I hereby certify that the wording of this 
gumtee is i&ntical to the wording apecilied 
in 40 CFR 280.9qc) as such regulatim were 
constituted on the effective date shown 
innnediately below. 
Effective date- 

r . -gt~st  I .  1994 
Revision I2 
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[Name of gumantor] 
[Authorized signnhst for guarantor] 
[Name of pereon aigning] 
v i e  of person signing] 
Signatme of w i t m s  or notary: 

(d) An owner or operator who usa a 
guarantee to satisfy the requtemcnis of Sec. 
280.93 must establish a standby trust fund when 
the g u m t e e  b obtained Under the terms of 
the guarantee, all amounts paid by the guarantor 
under the gunrantee will be deposited directly 
into the standby trust fund in accordance with 
instructions from the Dmctor of the 
implementing agency under 280,108. This 
dandby trust fund mmt meet the requirements 
specified in 280.103. 
[53 FR43370, O d  26.1988] 

280.97 Insurance and risk 
retention group coveragc 

(a) An owner or operator may satisfy ffw 
requirements of 290.93 by obtaining liability 
insumnce that conforms to the requimnenta of 
this section f m  a qualified insurer or risk 
rctmtion group. Such i n s m c e  may be in the 
fonn of a sepmk insurance policy or an 
endorsement to an existing insurance policy. 

@)Each insurance policy mwt be amended 
by m endorsement worded as specEed in 
paragraph @)(I) of this section, or evidenced by 
a cectifcatc of insurance worded as specified in 
paragraph @X2) of this section, except that 
iq9zd.bz 51 b r ! &  =*zit be r q ! z x d  ::itu! 
the relevant information and the brnckcb 
deleted: 

(1) Endorsement 
Name: [name of each covered location] 

Addrcss: [address of each covered location] 

Policy Number: 
Pefiod of Coverage: [current policy period] 

Name of [hurer  or Risk Retention Oroup]: 
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A& of [hum or Risk Relention Omup]: 

Name Ofhmmd: 

Ad& of Inmd 

En&rscmtnt: 

to nhich the endonanenl b athchcd provides 
lirbility insurmce covering the following 
underpound darge W: 
[M the n u m k  of tankr d each facility and the 

mme(o)  md &rcss(a) of the facility(ies) 
RIMX theearks mlocrltd Ifmocethanone 
imtrument is ussd to m.Yulx different (anks 
at m y  one facility. for each tank covered by 
thh imtrunmt, list thc tank identification 
number provided in the notification 
submitted pumad to 40 CFR 280.22, athe 

name nnd nddrrsr O c h c  facility.] 
for [insert: takiing corrective action and/or 
compa~sating third pda for bodily injury and 
property damage caused by either sudden 
accidental releua or noruudden accidental 
relerscs or accidental relcues; if cornage is 
d i K m  for diK& tmh or locations, indiclde 
the Qpe of covenge rpplicable to each (ank or 
location) arising fran opaatingthe underground 

The limb of liability am [insert the dollar 

I .  This mdmnmt cerlifia that the policy 

rc*mpondirtg l w c  require- menf and the 

rtorrge Imk(s)  idrntified above. 

agp-tgte limit, of thc huret'l or Oroup's 
anvxtnt of the esh occvmnce and rmnurl 

liabilh: ifthe m u n t  of coverage n different 
for dilferent Qpes of m q e  or for different 
underpound daage Mo or loca t io~ .  indicate 

covcmge d o r  for cad! underground storage 
tank or kcation]. exclusive of legal defense 
w. This covaage is p v i d e d  under [plicy 
n m k ] .  The effective date of raid policy is 
[date]. 

2. The irmtruwv affodcd with mpca to 
such ~ c ~ m c a  is aubjcd to a11 of the terms 
urd r m d i t h  of the plic); provided. 

rubcctioru (a) chough (e) of this Paragraph 2 

the mmt of c o \ r r y  for each Qpc of 

hCWY\W, that M Y  ~\Ub k S b t c n (  \Vvith 

ut hereby m d e d  to conform with 
subsediom (a) through (e); 

a. BankNpIcy or insolvency of the i n s d  
sMI not relieve thc [ Insurer or Oroup] of its 
obligatiom under thc policy to which this 
endmement t attached. 

payment of mounts within any deductible 
applicable to the policy to the provider of 
c m c t i v e  action or a damaged third-party, with 
a right of reimbursement by the insured for any 
such payment msda by the [ Insurer or ckoup]. 
This provision does not apply with mpect to 
that amcunl of any deductible for which 
coverage is demonstrated under mother 
mcchmism or combination of mechanisms M 

b. The [ hunt or Oroup] is liable for the 

* 

specified in 40 CFR 280.95-280.102 
c. Whenever requested by [a Dinctor of m 

implementing agency]. the [ Insurer or Omup] 
a g m s  to h i s h  to [the D k d o r ]  a signed 
duplicate aiginal of the policy md all 
endorscmmts. 

the i n s m m  by tha [ Insum or Oroup] will be 
effective only u p a ~  written notice and only after 
the expiration of 60 days aRcr a copy of such 
written notice is reaived by the insured. 

[Imert for claim-made policies: 

d Chcelldion or m y  other termination of 

e. The iltSUWICe COVerS C h h S  for MY 
o c c m c e  that commenced during the term of 
the policy that b h d  and rcportcd to the 
[ Insurer or Oroup] within six months of the 
effedve date of the mcellntion or termination 
of the policy. ] 

I h m b y  certify that the wording of this 
instrument b identical to the wording in 40 CFR 
280.97@)(1) md that the [ Insurer or Oroup] is 
[ licensed to tnnssct  the busincis of insurance 
or eligible to provide insurance M an excas or 

[Signature of atdhorized representative of Insurer 
or Risk Retcnlion Oroup] 
[Name of pason signing] 
[Ti!' of person signing]. Authorized 
Representative of [name of Insurer or Risk 
Retention Oroup] 
[Addrtsa of Representative] 

surplus lines insurer in one or mom Btatcs]. 

(2) C d f t a f e  o f  lnmmnrc  
Name: [name of each c o v d  location] 

Addms: [address of each covered location] 

Policy Number; 
Endorsement (ifapplicable): 
Period of Coverage: [cumnt policy period] 

N m c  of [hum or Risk Retention Oroup]: 

Addms of [Insurer or Risk Retention Oroup]: 

Name of Insured: 

Addrrss bf Insured: 

Certlficallon: 
1. [Name of h u m  or Risk Retention 

Oroup], [the Insurer or Oroup], M identified 
above, h m b y  certifies that it has issued liability 
insurance covering the following underground 

[List the number of lanks at each facility and the 
name(s) and addnas(es) of the facility(ies) 
whmthetnnksmlocated Ifmorethanone 
instrument is used to a s s a  different tanks 
at my one facility, for each tank c o v d  by 
thb imttument. list the tank identification 
number provided in the notification 
s u b m i d  pmuant to 40 CFFt 280.22, or tho 
corresponding state requirement, and the 
name and address of the fitcility.] 

for [insert: taking corrective action andlor 
compensating third pmiies for bodily injury and 
property damage caused by either sudden 
accidental releases or nonsudden accidental 
releasea or accidental releases; if covenge is 
dilrmnt for dirrennt tanks or locations, indicatc 
the typc of coverage applicable to each tank or 
location] d i n g  from operating the underground 
stmge tsnk(s) identified above. 

Tha limits of liability arc [imert the dollar 
amount of thc each O C C V ~ O C ~  and m m l  
aggregate limits of the hum's  or Oroup's 
liabil*. ifthe amount ofcoverage is d i l T d  
for different types of coverage or for diffmnt 
undergrwnd dorage tanks or locations. indicate 
the amount of coverage for each type of 

storage Ill l lys): 

coverage d o r  for each underground storage 
tankor location], exclusive of legal defeme 
costs. This coverage is provided under Lpolicy 
number]. T h e  effective date of said policy is 
[date]. 

the following with respect to the insurance 
dcsaibcd in Paragraph 1: 

b ~snkruplcy or insolvency of the insured 
shall not relieve the [ hum or Oroup] of its 
obligations under the policy to which this 
certificate applies. 

payment of unoun(s within my  deductible 
applicable to the policy to the provider of 
corrective d o n  or a damaged third-party, with 
a right of reimbursement by the iruured for any 
such payment made by the [ Insurer or Oroup]. 
This provision does not apply with respect to 
that amount of any deductible for which 
coverage is dcmomtrated under another 
mechanism or combination of mcchmisms M 

2. The [ Insurer or Oroup] further ctrtifia 

b. ThC [ Insurer or Oroup] is liable for the 

specified in 40 CFR 280.95-280.102. 
c. Whenever requ&d by [a Director of an 

implementing agency], the [ b u m  or o r w p ]  
agrees to furnish to [the Director] a signed 
duplicate original of the policy md all 
endorsements. 

the insurance by the [ Insurer ckoup] will be 
effective only upon writlen notice and only antr 
the expiration of 60 days aRer a copy of such 
written notice is received by the insured. 

[Insert for claim-made policia: 
e. Thc insurance coven claim for any 

occurrence that commenced during the term of 
the policy that is discovered and reported to the 
[ Insum or onxlp] within six months of Lhe 
effective date of the cancellation or other 
termination of the policy.] 

I henby certify that the wording of this 
~ b u m e n t  identical l o  the wording in 40 CFR 
280.97@)(2) and that the [ hum or Orwp] is 
[ lictrvlad to traruact thc business of hurance. 
or eligible to provide imunmce as rm excens or 
surplus linea insurer, in one or mom a~atc t ) .  
[S igna ta  ofadrorizedrcpmentalive of Innurn] 
(7Lpe n-I 
vitle], Authorized Representative of [name of 
Insurer or Risk Retention Oroup] 
[Address of Representative] 

d. Cancellation or any other termination of 

'8 
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(c) Each insurance policy must be issued by 
m irnuraairkkretcdongrcupthsfda 
minimum, & licensed to transact the b u s h  of 
irmnmce or eligiile to provide irurnuroc rn III 
e m  or napha l i i  inslrcr in one OcmOre 
rtrtts. 

[53FR43370. OcL 26.1988. n uncndcd st54FR47081. 
M. 9.19sSI 

280.98 Suretybond. . 
(a) An mer oc +or msy satisfy the 

m q u h t s  of 280.93 by o b W &  a macty 
bond that c o n f m  to &e requirenlents of thi 

must t.e unmg thmc listed II .ccep(rble 
ntrrh'es on fedml bondr in the Iitcst Ckular  
570 ofthe US. D e p m  ofthe Treuury. 

@)The surety I m d  murtbe waded as 
follows, except thrt insbudions in brsdtets 
must be Feplaced with the relevant information 
md the k k e b  deleced. 

reaion. The s w t y  mllpmy isruing the bond 

Performance Bond 
Dxlc bond e x d e d :  
P a i d  ofco\mgc: 
Rincii: [legal nmnc m d  business addrtss of 
O ~ W O p e r a f o r ]  

ripe of organization: [ i i  individual, joint 
varturr, partnaxhip.a cOrpartion] 

SIXIC of incorporr2ion ( i fql ic lble) :  

Surctr(ies): [name(s) m d  busincu addm~(es) ]  
~ ~ ~~~ 

scope of covcrrgc: [L;1 thc m b e r  oftanks at 

the fklit)<b) uherr the tanlcs m located. If 
e 4 1  fk l i ty  m d  the mme(r) m d  addrrss(es) of 

mom than one instnrmmt is wed to as~ure 
dilTmnt tank, at m y  OM facility, for each tank 
covered by this instrument. lint the tank 
3mtificdon niuntrcr provided in the notification 
ruhnitlcd p m w t  to 40 CFR 280.22. or the 

md id& of Lhe facility. Lid Ihe cuwmge 
pmamced by the b o d  laking comecti~~ action 

lxmqwlding *le reqvircment and the n m  

~ d r o r  rompensding t h i  parties for bodily 
injury and property damage caused by either 
sudden accidental relelses or  nonsudden 
accidental releasa or  accidental rclema ar;S'hg 
from o p t i n g t h e  undergnxmd dorage tank]. 
Penal s u m  of bond: 
PaoccurrrnctS 
Annual aggregate s 
Surely's bond number: 

Know All Pcnons by These Resents, that 
we, the Principal and Surcty(ies), hereto an 
f m l y  bound to [the implementing agency], in 
the above peDal s u m  for the payment of which 
we bind ounelvcr, OUT heirs, executon. 
administraton, succc~don. md assigns jointly 

SureMies) m corpocations rcting u 
cesurd'es, we, the Sureties, bind oumelves in 
such sums jointly and revmlly only for the 
pyposc of allowing a joint d o n  or actions 
agniMt my of dI of w, and for dl dha 
~ U ~ O S C S  each Surrty b i d s  itself, jotrlly and 
severally with the Principal, for the payment of 
such sums only ls is set forth opposite the name 
of such Surdy. but if no limit of liability is 
indicated, the 1% of liability rhall be the f i l l  

and scvenlly. providad uut, when Cho 

amount of thc perul sums. 
Whereas said lkincipd is q u i r e d  under 

Subtitle I of the Resource Chamation and 
Recovery Act (RCRA), aa unmdad, to provide 
f w c i a l  mmct for [iierl: laking cornc(ivc 
adion andor c o r n p i -  ting third pads for 
bodily mjury md property damage c u e d  by 
either sudden rccidentd releases or nonsudden 
accidental releases or accidental reluses; if 

locations. indicate the type of covcragc 
CGVCZZ~C k &T~~xcG: f~ GiTeeti '~h 

applicable to each tMk or location] arising from 
operating the underground docrge trnka 
identified above, and 

Whereas raid Principal shall establish a 
slandbytrust fund as is rrquircd when a s w t y  
bond is used to provide such fmancial msurance; 

NOW, thenfore. tha conditions of the 
ohliption an such that if thc Principal shall 
faithfully [taka mnrctivc adion, in accordance 
with 40 CFR Put  2RO. Subput F and cha 
Director of the rtate implementing agency's 
i r n h d o n s  fa, mdlor comperrsatc injured 
third parties for bodily injury and property 
dnmage caused by either sudden or nonsudden 
or sudden and nomudden] accidental rcleeses 

Crrising fian o p t i n g  the h k ( s )  identified 
above. or ifthe Principal shall provide ahemate 
fuwcid assurance, IS specified in 40 CFR Part 
280, Subpart H. within 120 days aRerthe date 
the n d c e  of cancellation is received by the 
Principal h the Surety(ies), then this 
obligation shall bc null and void; otherwise it is 
to remain in full force and e r e c t  

Su& obligation does not apply to MY of the 
following: 

(a) Any obligation of [insert owner or 
opaator] under i workcn' compensation, 
disability benefits. or unemployment 
mmpensation law or other similar law; 

owner or operator] d s h g  from, and in tho 
mune of, employment by [ i er t  owner or 
opaatorl; 

from the ownership, maintenance, use, or 
cnfnutmcnt to othm of any aircraff motor 
vehicle, or watcrari\; 

mted, loaned to, in the can, custody, or contml 
of, or occupied by [insert owner or operator] 
that is not the diract result of a release from a 
.pdro!eum underground storage tank: 

(e) Bodily injury or property damage for 
which [insert owner or operator] is obligated to 
pay damages by reason of the assumption of 
liability in i contract or agreement otha Uran a 
contract or agnement entered into to meet the 
rrquimnents of 40 CFR 280.93. 

Tha Slmty(ia) shall become liable on this 
bond obligation only when the Principal has 
rn~icu LO r h r u  ihc condiiiom described iwve.  

Upon notification by [the Director of the 
implementing agency] that the Principal h a  
failed to [take c m d i v c  action, in accordance 
6ith 40 CFR Part 280, Subpart F and the 

injured third pSrties] M gusranteed by this bond, 
the Swty(ies) shall either perform [cmctive 
d o n  in rcmrdanca with 40 CFR Ped 280 and 

liability compensation] or place funds in an 
mount up to cha mnual agpgate  p e d  sum 
into (he sldndby bunt fund as directed by [the 
Regional Administrator or the Dircdor] under 
40 CFR 280.108. 

Upon notification by [Ule Duedor] that the 
Principal has failed to provide alternate 

@) Bodily injury to m employee of [i iert 

(c) Bodily injury or property damage arising 

(dl Roper ty  damage to MY property o w d ,  

e..,. . ._ n IC,, 

D h b r ' S  h b l l d h S ,  MdOr COmpCllSdC 

tha Director's imtnlaions, andlor thii-party 
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financial nssunncc within 60 days afler the date 
the notice of cancellation is received by the 
Principal fian the Surrty(ies) md that [the 
h c t o r ]  haa determined or auspbcls that a 
release has occumd. the Surrty(ies) shall place 
funds in an amount not exceeding the mnunl 
aggregate penal sum into the standby trust fund 
(u directed by [the D i o r ]  under 40 CFR 
280.108. 

of amendments to applicable laws. atahrta. 
rules, and regulations and a p e s  that no such 
amendment shall in MY way alleviaie its (their) 
obligation on this bond,' 

discharged by any payment or succeesion of 
payments hereunder, unless and until such 
payment or payments shall mount in Ihe 
annual aggregate to the penal sum shown on the 
face of the bond, but in no event shall the 
obligation of the Swfy(ies) hereunder exceed 

The Surcty(ies) may cancel the bond by 
sending notice of crmcellation by certified mail 
to the Principal, provided, however, that 
cancellation shall not occur during the I20 days 
beginning on the drdc of receipt of the ndice of 
cancellation by the Principal. as evidenced by 
the return receipt. 

The Principal may tcnninaie this bond by 
sending wtitt.cn notice to the Surety(iea). 

In Witnag Thereof, the Principal and 
Surcty(ia) have executed this Bond and have 
f i x e d  their scab on the date set forth above. 

h d y  m i i y  that they an authorized to 
execute thh surety bond on behalf of the 
Principal and Surety(ies) and that the wording 
of this surety bond is identical to the wording 
specified in 40 CFR 280.98(b) IU such 
regulations were constituted on the date this 
bond wm executed. 

Prlnclpol 
[Signatmc(s)] 
INmen(4l 
I73tw3)l 
[corporate seal] 

The Surety(iea) hereby waive(s) notification 

The liability of the S m t y ( i a )  nhall not be 

the amOUnt of said MnUd agpgate peM! Sum 

The persons whose signatures appear below 

Corporate Sumtyfles) 
[Name and address] 
[State of Incorporation; 
[Liability limit: S 

http://wtitt.cn
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I s i p l w s ) l  
[Nama(a) md Mla(s)] 
1-m =dl 

c - u p c d c r 4  md other information in the 
m llxuuxf u for surety above.] 
Bond prniun: S 

m i l l  become liabk on the bond oblign!ion when 
the owner or opentor fails to p e r f m  rn 
guafmkd by the bond In all c m .  the 
surety's liability is lintittd to the pa-occumnce 

(d) The owner cr o p m ! a  who uses a surety 
h d  lo &b Ihe r e q u k b  of 280.93 m t  
d i s h  a rtsndby bust fimd when the surety 
bond b rpllired Under the ttrrru ofthe bond, 
all amounts paid by the surety d e r  the bond 
will be &posited dkectly mto the standby trust 
fimd m rcordam with iMtnIcf.iom f m  the 
Dirrclw under 280.108 ?his atandby t.n~I fund 
m m t t n c c t t h c ~ ~  specified in 
2~0.103. 
[S3 FR4337o.oct 26.1918] 

280.99 Letter of c d i t .  

[For eva-y *surety, provide signsture(s), 

(c) Under the tams of the bond. the smty 

andmudaggR*penrlnms. 

(a) h mner or *or may satijfy the 
r e q u h h  of 280.93 by obbhhg an , 

a m f m  to the rcquimnmtr of this Mction 
The b u m g  imliMion mus( be M e d t y  flint has 
&e arthority to issue letfan of credit in each 
state when used md whose Icttcr-ofcrrdit 
qwxtirm an rtgulnled and examined by 4 
fcdcnl or rtate agency. 

@) The lder of credit must be worded u 
follow-2. except thrt imtrudons in brackets are 
to be replaccd wich the relevant information and 
the hack& del& 

inr\.oclble Itandby letla of cmiit that 

I m w a b l e  Standby Letter of 
C d i t  

[ s m e  md ddrc?u of issuing imtituijon] 
[Same and addrera of Director(s) of state 
implementing qenc)fics)] 

War Sir w Madam: \!'e herehy cstahlish 
ow h \ - ~ ~ a b l e  S h d b y  M a  of W i t  No. 

m u n t  of [onner or operator m e ]  of 
- in >WX fare+. It the request and for the 

[addms] up to the aggregate amount of [in 
words] U.S. dollam (S[iert dollar amount]), 
available upon presentation [insert, i f m m  than 
one Director of a state implementing agency in 
a beneficiary, by any one of you] of 

( I )  your sight draft, bearing referne to this 

(2) your signed statement reading IU 
follows: I d f y  that the amount of the dran is 
payable pursuant to regulations inaucd under 
aulhon'ty of Sublitle I of the Resource 
Conservation and Recovery Act of 1976, M, 
amended. 

This letter of credit m y  be h w n  on to 

compmsnting third p d e a  for bodily injury and 
property dsmagc caused by either sudden 
accidental releases or nomudden accidental 
releases or accidental releases] uiaing from 
operaling the undcrguund d m g e  tankla) 
identified below m the mount of [in tvonbj 

w d ]  $[insert dollar amount] annual aggregsle: 
[List the number of tanks at each f d l i t y  

d thc name(s) and r d k ( e s )  of the 
facility(ics) where the tanks arc located. Ifmore 
t h ~  one instrument in used to n s s m  different 
t& at any one facility, for each tank covercd 
by this instmmcnf list the tank identification 
number provided in the notification submitled 
plnuant lo 40 CFR 280.22, or tha 
comsponding state requirement, md the n t m  
and addms of the facility.] 

The lcttcr of credit may not be drawn on to 

(a) Any obligation of [ i c r t  owner or 
operator] unda  a w d m '  compensation. 
disability benefi. or unemployment 
compensation law or other similar law; 

owner or operator] arising from, and in the 

letter of a d i t ,  NO. -, and 

cover [insert: taking m c t i v e  action and/or 

yinsert dollar amount] pa Occ-e md [in 

cover m y  of the following: 

@) Bodily injury to an employee of [ k e d  

c w n e  of, employment by [insat owner or 
operator]; 

(c) Bodily injury or prqmty  dmnage arising 
from the ownership. maintenance, me. or 
entrustment to othm of any .ircraR. molor 
vehicle. or w a l e  

(d) Roperty damage to any properly owned, 
ren~ed, lonned to. in the care, custody. or control 
of, or occupied by [ins& owner or operator] 
that is not the direci mutt of a release fium a 
pelroleurn underground storage tank; 

(e) Bodily injury or property damage for 
which [hat owner or operator] is obligated to 
pay damages by reason of thc assumption of 
liability m a  contract or agnement other than a 
contract or agreement entered into to meet the 
rcqUirtmenta of 40 CFR 280.93. 

This ktter of credit is effective rn of [date] 
and shall expin? on [datc], but such expiration 
date ahall be automatically extended for a 
period of [at least the length of the original 
tam] on [expiration datc! and on each 
auccaaive exp idon  date, unless, at least 120 
days before the current expiration date, we 
notify [owner or opentor] by certified mail that 
we have decided not to extend this letter of 
m d i t  beyond the current expiration date. In the 
event that [owner or operator] is so notified, any 
unused podon of the credit shall be available 
upon preMntation of ycur sight drafl for 120 
days aRcr the date of receipt by [owner or 
operator], a~ shown on the aigned return receipt 

Whenever this letler of credit is drawn on 
under and in compliance with the terms of this 
mdit, we shall duly honor such draft upon 
p n s e d o n  to LIE, and we shall deposit thc 
mount oftha draR directly into the standby 
tnrrl fund of [owner or operator] in accordance 
with your instructions. 

we certify that the wording dfthis letter of 
m d i t  b identical to the wording speciIied in 40 
CFR 280.99(b) M such regulations wen  
c o m W  on the date shown immediately 
below. 
[Signafut(s) and Me(n) of o!licial(s) of issuing 
inSli*on] 
[Me1  

This aedit in subject to [i iert  the most 
recent edition of the U n i r m  Customs and 
Practice for Documenlary Credits, published by 
the Intcmational Chamber of Commera, or the 
uniform commacial code]. 

(c) An owner or operator who wee a letter 
of credit to ratisfy the requkmcnts of 280.93 
must also establish a standby trust fund when 
the letter ofcaxdit is acquired. Under the tam 
of the Mta of md& all amounts paid pmuant 
to a dntt  by the Director of the implementing 
agency will be deposited by the issuing 
institution directly into the atandby (rust fund in 
accordance with instrudom f m  the Director 
under 280.108. This stanaby trust fund must 
meet the raquiremenls specified in 280.103. 

(d) The letter of credit must be irrevocable 
with a term specified by the issuing institution. 
The letter of credit must provide that credit be 
automatically -wed for the same term IU the 
original knn, unless, at least 120 days b e r m  
the current expiration date. the issuing 
institution notifies thc owner or operator by 
certified mail of its decision not to renew the 
letter of d i t  Under the t e r n  oflhe letter of 
cndif the 120 days will begin on the date when 
the owner or operator receivea the ndke ,  IU 
evidenced by the return receipt. 
[S3 FR 43370, OCL 26,19881 

280.100 Use of staterequired 
mechanism. 

(a) For underground storage tanks located in 
a state that does not have M approved program, 
and when the state requins ownera or 
operatax of underground storage hh to 
demonstrate fiiancial rolpcnsibility for taking 
corrcciivc a d o n  andlor for compensating third 
parties for bodily injury and property damage, 
1 ~ 1  owner or operator may use a state-required 
f m k i a l  mechanism to meet Uie rcquinmenta 
of 280.93 iftho Regional Adminirtrator 
determines that the stale mechanism is st Imt 
equivalent to thc financial mechanism 
specified in this subpart 

@) The Regional Administrator will 
evaluate the equivalency of a state-required 
mechanism principally in terms of: certRinty of 
the availability of fun& for taking c o m d v c  
adion and/or for compensating third parties; UE 
amount of funds that will be made available; 
and the types of costs covered. The Regiomi 
Ad~ministrabr may also consider other faclora 
an 1s necessary. 

other inlcrtsted party may submit to Uw 
Regional Adminiatrator a written petition 
requeding that one or more of the state-required 
mechanisms be considered acccptnble for 
meding the requirements of 280.93. The 
aubmisaion munt include copies ofthe 
appropriate date statutory and ngulatwy 
requircmcntn and mud show UE amount of 
funds for comdive adion for 
compensating third parcia awured by Urn 
mcchanism(s). The Regional Administrator may 
require the petitioner to submit additional 

(C) The date, M Owner OC Opefator. Of MY 

I .  
I 

0 
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infamsth a~ h dctmed necesuryto make this 
dckrm'mrton 

(d)Anypecitionunderthirsedionmaybe 
rubmiiedonbehalfofdofthestate's 
&aground rtaage lank ouncrs and operatar. 

(e) The Regional Administrator will not@ 
ttK petitioner of h5 dctmmation rcgardiig the 
medranism's acceptability in lieu of fmsncial 
medranirms Spbcit led mthii subpan Pending 
thii &termination. the owners M d  opera(0n 
using nrfimecbmimu willbe deemed to be in 
canp1iance with the requ'mmts of 280.93 for 
undaground staage h k s  louted m the state 
forthe ltmoItnb and types o f c a b  covaed by 
such medrrm'sru. 
[S3FR4337U.M 26,1988.nuncnd~ditJ3 FRJl274. 
Dec.tl.l9SS] 

280.101 State fund or other state 
I w S u r a l l C e ,  

(a) An m e r  a oparfor may satisfy the 
r e q u h t s  of 280.93 f a  underground storage 
tarkr located m a  M e ,  where EPAU 
admmktaing the requinments ofthis rub par^, 
whicfi autl that Mia will be available 
firm astsic hnd orstate tuusampgnmto 
cover m up to tho limb specified in 280.93 
orolhmvise t u u m  that such& will be paid 
Xthe Regioml Adrninirtrrtocdetaminna that 
the state's assurance is d kast equivaknt to the 
fmancialmtchanispecifibdmthisrubpart. 

e\rhuct the cquirdency ofa  stak fimd or ocher 
l l a l e a w m u K . e ~ l y m ~ o f : ~ n t y  
of the availability of fimdr for taking corrrctive 
rcth  d o r  for can- ulird parties; the 
l m o ~ ~  of finxis that will be made available; 
md the 0,pa of COSQ c o v a r d  The Regional 
Adminitor may also consider o h  frctors 
n h necausy. 

(c) Ihe stsk must rubmil to the Regional 
A d m i n i t o r  a descripD'on of the state fund or 
other state t z s l l ~ ~ c t  to be surplied IU fiancial 
a . . q  along with a IM of the classes of 
d a p o u n d  rtcmgc hrh to which thc funds 
m y  be applied. The Regional Adminhtntor 
may rrquifi the stsic to w h i t  additional 
infmnrtim m is deemed n m w r y  to make a 
drtenninatinn r r g d m g  the acceptability ofthe 
state fund CT ocher slate ~uurancc. Fending the 
ddennindon by the Regional Administrator, 

@)The Regional Admhistntorwill 

the owner or operator of a w v d  c l a ~  of 
USTs will be deemed to be in compliance with 
the r e q h e n t s  of 280.93 for tho unwnts and 
types of cosb coveid by the atab fund or ocher 
state assuram. 

thc state of his determination regardig thc 
acceptability of the state's fund or other 
( u s w e  in lieu of f iancid mechanism 
specified in this subpan W i i  60 days aAtr 
the Regional Administrator notifies a rtaia that 
8 slate fund or other stale u s m  is 
scccphble, the m e  must pmvide to each 
owner or opentor for which it is assuming 
financial responsibility a letter or certificate 
describing the natum of tho data's assumption 
of responsibility. The letter or d c a t e  from 
the state must include, or have rtlached to it, the 
following information: the facility's name Md 
addrev and the amount of funds for corrective 
action andlor for compensating third parties that 
is assured by the s a .  Ihe owner or operator 
must maintain this letler or certificate on file as 
poof of financial responsibility in accordance 
with 280.1W@XS). 
153 FR43370. Oct 26,19881 

(d) ?hc Regional Admhistdor will notify 

280.102 Trust fund. 
(a) An owner or o+w may M t i s f ~  the 

requirements of 280.93 by establishing a trust 
fund that c d m s  to tho rupirmmb of thii 
section Ihe bustee must be an entity that hss 
the aulhody to act as abustce and whose bunt 
opedons  are regulated and examined by a 
federal agency or an agency of the rtaia m 
which the fund is established. 

be identical to thc wording rpecified in 
280.1OybXl), and must be accompanied by a 
formal certifiation of achowlcdgmrmt a~ 
specified in 280.103(b)(2) 

(c) The bust fund, when edablished, must 
be funded for the fd l  required amount of 
coverage, or funded for part of tha required 
amount of coverage and wed in combination 
with ocher mechanism(r) that provida the 
remaining r e q u i d  coverage. 

(d) If the value of the trunt f d  is greater 
thrur the required mount of coverage, the 
owner or operator may rubmit a written request 

@) The wordiig of the trust agreement must 

to the Dircdor of the implementing agency for 
release of the excm. 

in this subpart is subalituted for all or part of the 
trust fund, the owner or -tor may submit a 
writlen rquesl to tho Director of the 
implementing agency for release of thc excws. 
(0 Within 60 days aAtr receiving a request 

fiom the O w n e r  or opentor for release of funds 
~1 rpecified in paragmph (d) or (e) of this 
section, tho Director of the implementing 
agency will h t r u c t  the trualcc to relcate to the 
owner or operator such funb an the Diredor 
specifies in writing. 
[53 FR 43370, Oct 26,19881 

(e) Ifolher financial w m c e  (u specified 

280.103 Standby trust fund. 
(a) An owner or operator wing any one of 

tho mechaniamn authorized by 280.%,280.98, 
or 280.99 must establish a standby trust fund 
when the mechanism is acquired The truetee of 
UM standby trust fund must be an entity that has 
thc aulhority to act m a trustee and whose trust 
operations an? regulated and examined by a 
Federal agency or M agency of the shtc in 
which the fund is erlablished. 

@X1) The strmdby tnat agreement, or trust 
agrranenf must be worded IU follows, except 
that instruCtions in bracktts am to be replaced 
with the relevant information and the btackdn 
delet6d: 

Trust Agreement 
Trust agreement, the Agreement, entered 

into an of [date] by and between [name ofthe 
owner oc operntor], a [ m e  of rtate] [insert 
corporation, pnrbmahip, association, or 
prop~ictorehip], the Orantor, and [name of 
corponfe tn~tee] ,  (mat Incorporated in the 
sMe of - or a national bank], the Tnntce. 

whenaa, the United States Environmental 
Rotedon Agency, EPA, an agency of the 
United States O o v m e n l ,  has established 
cniain regulations applicable to the Orantor, 
requiring that an owner oc operator of an 
underground storage lank shall provide 
rusumnce that fundi will be available when 
needed for c d v c  a d o n  and third-party 
compensation for bodily injury and property 
damage caused by sudden and nonsudden 

accidental releases arising f m  the operation of 
the underground storage tank The attached 
Schedule A lists the number of tanks at each 
facility and the name(s) and address(a) of the 
facility(ies) w h m  the tanks am located that IUC 
covered by the standby trust agreement 

[Whereas, the Orantor has elected to 
establish (insat either a guarantee. aurcty 
bond, or letter of credit] to provide all or part of 
such fmancial assurance for the underground 
storage isnks identified herein and is required to 
establish a standby trust fund able to accept 
paymentrr fmm thc instrument Ws paragraph 
in only applicable to the standby trust 
agraement)]; 

Whertns, the Orantor, acting through its 
duly authorized ofIicma, has selected the 
TNstec to be the trustee under this agreement, 
and the TNS~CC is willing to act IU trustee; 

agree as followa: 
Now, therefore, the h t o r  and the Trustee 

Sectim 1. Dejinitions 
As wed in this Agreement: 
(a) The term Orantor means the owner or 

0pemIor who enters into this Agreement and 
any aucceasors or lssigm of the Orantor. 

(b) The term Tmlae means the Trustec 
who enters into this Agreement and any 
successor Trustee. 

Section 2. Identijiation of die Financial 
Assumnce Mechanism. 

This Agrement pertaim to the [identify the 
fmancial MIUIZIICC me&anism. either a 
guaraniec, surety bond, or h e r  ofcredit, f m  
which the itandby tnmt fund is established to 
receive paymenb (This pmngraph in only 
applicable to the rbndby trust agree men^.)]. 

Section 3. Establishment of Fund. 
The amnior and the TNstte hereby 

eetablinh a tnut fund, the Fund, for the benefit 
of [implementing agency]. The Oranlor and the 
Tntstee intend that no Wi party have accern to 
the Fund except m herein provided. [The Fund 
is established initially w a standby to receive 
paymentn and shall not conriat of any property.] 
Paymenla mado by the provider of financinl 
~ ~ s u r n n c e  pumuanl to [the Diredor of thc 
implementing agency's] imtruction are 
tranafemd to the Trustee and me referred to as 
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the Fund. together with all eamingr urd profits 
thaws krr my payments or distributions 
made by the Tiuslee p m w n t  to this 
Agrccmerh The Fund shall be held by the 
Tnutes IN TRUST, u hercindkr provided. 
The T W  shdl not be rupcmible nor shall it 
undertake m y  raporuibility for the amount or 
rdequscy of. nor my duty to d l c c t  from the 

pajmmb ncceuuy to dbcfiarge my  liability of 
m o r  S l  provider of firrancid usurance, any 

bP-g agwl. 
Sectim 4. Pqmenf for [ Conrctive Actim 
&'or 7lrini-Pariy Lhbility Ctaims"J. 

shdl make payments fiom the 
Fund u [the Dimtor of the implementing 
w'] shall &u+, in writing. to provide for 

the h t M  tslabbhd by [the S h k  

The 

t h e p a ~ o f & & o f [ U  talcing 
careaivc.mondorcompensstingthii  
p& for bodily injury and prupaty damage 
caused hy" either sudden midental releases or 
nmrudden rcidmtal r e l e u a  or accidental 

c o r d  by the firrancid u ~ l p m c e  mechanism 

The Fund may not be drawn upon to cover 

(a) Any obligatim of [ i e r t  owner or 

releases] pising from operrding the tanks 

identified m this Agreement 

my of thc following: 

Opclxtor] lmder a W w k e n '  compmsKlios 
disdbility bmf* oc unemployment 
campensttion law or ocher similar law; 

oanetwoperstor] lrisingfiom. and in the 
m e  of anployment by tmert owner or 
oF-@rl: 

fmm chc o\m&hip. mdntenance. me. (X 

i m t ~ ~ t m e n t  to othhm of any a i m d ,  motor 
wrhicle. M wltercnff 

mlled. loaned to. in the auT, custody, or control 

0) Bodily injury to m employee of [insat 

(c) Bodily injuty or pmpcrty dlunngc mising 

(d) Rr\perty damage to any propnty owned, 

of. or cwcqied by [hntrt owner or gcmtor] 
thd is mt the direct mult  of a releae from a 
yccfileum lmdapnlmd storage tmk; 

(e) Bodily injuty @r propetty damage for 
which [insert owner tx oprratnc] is oblipted to 
pay d.m- hy w o n  of the msumption of 
liabilit?. m a cm-3 or agmcmenl other thnn i 
mtnc( w igwmmt entered inio to meet the 
r r q u k h  of 40 CFR 280.93. 

The Trustee shall reimburse the Orantor, or 
other pmom as specified by [the Diredor], 
f m  the Fund for corrective action 
expenditures and/or thidparty liability claims 
in such amounts 2u [the Director] shall direct in 
writing. In addition, the Trustee shall refund to 
the Orantor such amounts as [the Director] 
specifies in writing. Upon refund, such funda 
shall no longer constitute part of the Fund an 
defied herein. 
Section 5. Paynents Comprising the Fund 

Payments made to the Tiusice for the Fund 
shall consist of cash and securities acceptable to 
the Trustee. 

Section 6. Trustee Management 
The T m k  shall invest m d  reinvest the 

principal and income ofthe Fund md keep the 
Fund invested u a single find, without 
distinction b e e n  principal md income, in 
accordance with general investment policies 
and guidelina which the Oran(or may 
communicate m writing to the Trustee fiom 
time to time, aubject. however, to the provisions 

exchanging. selling and managing the Fund, 
the Tmtee shall discharge his duties with 
mpect to the trust fund solely in the interest of 
the beneficiaries and with h e  e, skill, 
pdence,  md diligence under the 
Circumstrm ces then prevailing which persons of 
pdmce,  acting in a like capscity and fsmiliar 
with such n ~ a t t e ~ ,  would use inthe condud of 
M enterprise of a like character m d  with like 

(i) Sccuritia or other obligations of the 
Orantor, or my &a owner or operator of the 
tanks, or my  of their alfiliates as def ied  in the 
Investment Company Act of 1940, a~ amended, 
IS U.S.C. 80~2(a) ,  shall not be acquired or 
he14 unless they Ln securities or other 
obligations of the federal or a state government 

(ii) The Trustee is authorized to invest the 
Fund in t h e  or demand deposits of the Thetee, 
to the exlent h u e d  by m agency of the federal 
or stale government, urd 

(iii) The Truntrc is authorized to hold a n h  
awaiting mvahnent or distribution uninvested 
for a rclcronable time and without liability for 
the p a p e n t  of intmst thereon. 

I 

of this Seclion In investing m i v a t i n g  

rims; except that: 

Without in MY way limiting the POWCM and 
discretions c o n f a d  upon the Trustee by the 
ocher provisiom of this Apement or by law, 
the Trustee is expmsly authorized and 
empowered: 

(a) To sell, exchange, convey, transfer, or 
othenvise dispose of m y  property held by it, by 
public or private sale. No person dealing with 
the Trustee shall be bound lo see to the 
application of the purchase money or to inquire 
into the validity or expediency of any sum sale 
or other disposition; 

@)To make, execute, acknowledge, and 
deliver any and all documents of tnmsfer and 
conveyance md MY and all other instruments 
that may be neccssmy or appropride to c"y  
out the powers herein grunted; 

Fund in its own name or in the nme of a 
nominee md to hold secuity in beom form 
or in book enby, or to combine ccdicates 
npnscnting such securities with certificates of 
the same issua held by the Trustbe in other 
fiduciary capacities, or to deposit or arrange for 
the deposit of such securities in a qualified 

deposited, such recurilia m y  be merged and 
held in bulk in the name of the nominee of such 
depository with ocher securities deposited 
thenin by mother p m o s  or to deposit or 
mange for the deposit of my  securitia issued 

(c) To register m y  securities held in the 

central depository even thou& when so 

records of the Tmtee'shall at all times show 
that all such securities are part of Ua Fund; 

(d) To deposit any cash in the Fund in 
intenst-bearing sccounts maintained or saving 
cerlificaies issued by the Trustee, in icS separnte 
corporate capacity, or in MY other bnnking 
institution afiiliatcd with the Tmtce, to the 
extent insured by M agency of the federal or 
state government; and 

(e)To compromise or othenvise adjust all 
claims in favor of or againit the Fund 

Section 9. Taxes and Expenses 

Section 7. Commingling and Investment 
The T W c  is expressly authorized in its 

(a) To transfer f m n  time to time any or all 

by the United Stntea Oovernment, or nny 
agency or instnnnentality tlareof, with a 
Federal Reserve bank. but the boob m d  d i n d o n :  

of the assets of the Fund to any common, 
commingled, OT collective tnut fund created by 
the Trustee m which the Fund is eligible to 
participate, subject to 111 of the provisions 
thenof. to be commingled with the assets of 
other trials participating thmin; md 

(b) To purchase shmes in any investment 
company registered under the Investment 
Company Act of 1940, 15 U.S.C. 80a-1 etscq., 
including OM which may be mated, managed, 
undenvrittcn, or to which investment advice is 
rendered or the s h a n s  of which are sold by the 

discdon. 

AI1 taxes of my  kind that may be assessed 
or levied against or h respect of the Fund and 
all brokerage commissions incurred by the Fund 
shall be paid from the Fund All other expenses 
incurred by the Tmtec in connection wiffi the 
administration of this Tmt, including fees for 
legal services rendered to the Trustee, UIC 
compensation of the Tmtce to the extent not 
paid directly by the Orantor, and all other 
proper charges and disbmementn of the Tmtee 
shall be paid from the Fund. 

Section IO. Advice qfCoimsel 
The Truatce may from time to time conjult 

with counsel, who may be counsel to the 
Orantor, with respect to any questions m'sing 
to the construction of this Agreement or any 
a d o n  to be taken hereunder. ?he Trustee shall 
be fully protected, to the extent permitted by 
law, in acting upon the advice of counsel. 

Sectim 11. Trustee Compensation 
The T ~ s t c e  shall be entitled to reanonahle 

compensation for ite services as a p e d  upon in 
writing f m  time to time with the Omtor. 

Section 12. Successor Tnrstee 

TIE 'Awtce may "Ob such in its 

Section 8. Erpwss Powers of Trustee 

The Truatee m y  resign or the Grantor mny 
replace the Tmtee, but such resignation or 
replacement shall not be elfeclive until the 
Orantor has appointed a nuoxisor tnalee and 
this successor scceptn the appointment. 'Ihe 
successor tnatee shall have the a m  powcn 
and dutier M choae conferred upon the Tmntec 
henunder. Upon the succasor trustee's 
acceptance of the appointment, Ihe Trustee shall 

! 

I 
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=sign, Imdu. m d  pay over to the succe~or  

Mnstiading h Fund Iffa m y  =on the 
Grantorurmd or d o a  not act m the event of 
the reigratioa of the ?hntte. the Ttustec may 
apply to a COW of cornpelentjlaisdiction for 
the appointment ofa r u a u s o r  trustee or for 

the &e on which it wlmrr administration of 
the trust m uriting Kat to the Grantor and the 
p e n t  Thatac by certified mail 10 dayr b e f m  

inarrr+d by tht Tnmtrc M a mlt of any ofthe 
rt, coatanplaid by thin Seaion shall ba paid 

Srctim 13. h i n r c t i m  fo &e Trustee. 
Anaden. q u a @  mdimtrucliombytho 

t ruskthe  hQ mdproperticsh 

- iu tnr t iauIher~atnnt tesha l l rpec i fy  

Nch drangc ba*mw effectvc. Any elqmaes 

u ~ w m s e c t i o n 9 .  

orsnlorto tht Tnntn rhrll bc m w l i l i i  
s i p d b y  mrh pcraom as an daignatcd Inthe 
atb&cdSCfrQrlc B or such ocherdesignecl u 
the Orarta may daigntlc by amendmed to 
SdKduk R Tha Thrstse ahall bc fully protected 

-or\ ordm, raqudr. md imtrudiorn. All 

Rustcc rhill be in uTitinp, rigned by [the 

rucfi ordcn. rqutsb, and mstmdons. 'Ihc 
Twske shall have the fight to ~sume, in the 
ahsena of HTitlen notice to the contrary, that no 
event m d t w i n g  a chmge or a tcrmtration of 
the arlhority of any penon to rt on behalf of 
the m o r  or [the dimtor ]  hereunder h a  
OCEumd TheTNscte shall have no duty to act 
in the absence of such wben. quests, and 

Direawl. urcept u provided for herein. 

in a&llgwitheutinquiry matxodnnce withthe 

m w - k r n n l -  * b Y W  
Dimlor of the irqhmcntiltg agency] to the 

Dimlcrl. md che 'IhatN rhall act and'lhll be 
f i r l ~ ~ i n r t i n g ~ ~ r c o r d a m w i t h  

ilutmtiau h t h e  orurtor Mdlor [tho 

Section 14. Amendment of&ement 
?hb Agrrcmenlmaybc amended by an 

mstMmnl in witing exccutcd by the Orantor 
md the 'lhstee, oc by the 'Ihutce and (the 
Dirtam of the implementing agency] ifthe 
ormtw cctlvi to ex ia  
Scm'on IS. Innlocnbility and Termination 

Subjjca to che sfit ofthe pari'er to amend 
thiu Agreement u pvided m Section 14. chi 
T I  shall be imvocable and sMI continue 

until t m n h d  at the writlen diredon of the 
Oranlor and the Tnatec, or by the Trustee and 
[the k a O r  of the implementing agency], if 
the Orantorceasa to exist. Upon termination of 
the TNIZ dl remaining trust prqmty, Ius f i  
tnat Sdm~Stration expenses, shall ba delivered 
to the orantor. 
Secfr.cn 16. Immunity and Indemni/ication 

The ?hntee shall not incur personal liability 
of m y  Mhrre in connection with any act or 
omission. made in good f .  m the 
admiistnlion of this 'Itust, or in amying out 
any directim by the OMtwoc [the k c t o r  of 

with this Agreanent The Tnatec shall ba 
indemnified and raved hmmlem by tho Orantor, 
from and against any pcnonal liabilityto which 
the Tnalte may ba subjected by mson of any 
ad or conduct in its ofiicial capacity, including 
all expensea I Z M O M ~ ~ Y  incurred in its defeme 
in the event tha Orantor fails to pmvida such 
defense. 

the implanmting agency] issued in rccordrmce 

Secfr.cn 17. Choice of Law 
This Agreement shall ba ah in is t tnd ,  

txmtnd, and d o m e d  mordingto the lawn 
of tha c-tate of [insert name of ststc]. or the 
Comptroller of the Cumncy in the case of 
National Aslociation banka. 

Section 18. Interprvkztim 
h used in this Agreemmt, words in the 

singular include the plural and words in the 
plural include the singular. The deacn'ptive 
headinp for each section of lhis Agreement 
shall no( f l e d  the intcrpretaiion or the kgd 
efiicacy of lhh Agmment 

this Agr+cment to ba executed by their 

corporate re& (ifapplicable) to be hertunto 
affixed and attested IS of the date f i  above 

wording of chis Agreement is identical to the 
wording specified in 40 CFR 280.103@)(1) IU 
such ~ - ~ g u l a t i o ~  were conrlituled on the date 
witten above. 
[Signature of Orantor] 
[Namc of the Chxntor] 

Attest: 

In Witness whereof the p u i i a  have caused 

mpective o f i i m  duly aU(h0rized and their 

written The pmtia below ccrlify that the 

vue1 

[Signature of 'hstce] 
[Nmne of the Tnrstte] 
[rael 
P a l l  
[SigMhw of Wtnas]  
[Name of the Witness] [rw 
[W 

(2) Thc atandby trust agreement, or tnnt 
agreemertt, muat be accompanied by a formal 
ontification of scknowlcdgement similar to the 
following. Stab requirements m a y d i f h  on the 
propet content of this acknowledgment. 
siate of 
county of 

Onthit [date], befom me perao~l ty  cmna 
[owner or operator] to me known, who, being 
by me duly sworn, did depose and ray that 
ahelhc m i d a  d [adddnss], that shehe is [title] 
of [corporation], the corporation described in 
a d  which executcd the above instrument; that 
shs/ha know the nul of said corporation; chat 
the real affixed to such instrument is such 
corporate seal; that it wan so affixed by order of 
the Bod of Directon of said corpondion; and 
that shehe signed her/hia namc thereto by like 
der. 
[Signature of Notary Public] 
[Name of Notary Public] * 

(c) Tha Direc(~r of tho implementing 
agency will trstruct the trustee to refund tho 
balance of the standby trust fund to the provider 
of fmancial assunt~cc ifthe Director dckmims  
that no additional comctive adon costs or 
third-party liability claims will occur M a result 
nfa !3!aru rnv!ZzA_ !!y t!! T;I?.Mld ":L-z&2 
mcchanirm for which the alandby tnrst fimd 
WM established 

bunt fund M the depository mechanism for all 
funds assured m compliance with this rule. 

(d) An owner ot operalor may establish om 

[53 FR43370, Oct 26.1988, u amcndcdrt 53 R151274. 
Dec. 21.1988] 

280.104 Local government bond 

(a) A general purpoac local government 
owner or operator mdlor local government 
w i n g  an a guamntor may satisfy UIC 
q u * m e n ( S  of 5 280.93 by having a c m U y  
oulstanding issue or issues of general obligation 

rating test. 

bonds of SI million or'mon, excluding 
rehded  obligations. with a Moody's raling of 
Am, An, A, or Ban, ora Standard & Poor's 
raling of AAA, AA, A. or BBB. Whnr a local 
government has multiple outstanding issues. or 
where a local government's bonds arc rated by 
boih Moody's and Shdnrd  and Poor's, the 
lowest rating must be used to determine 
eligibility. Bonds that are backed by credit 
enhancement other than municipal bond 
insurance may not be considered in determining 
the mount of applicnble bonds outstanding. 

(b) A local government owner a o p t o r  or 
local government wing as a guarantor hat is 
not a general-purpose local government and 
does not have the legal aldhon'ty to issue 
general obligation bonds may satisfy the 
r c q u h e n l a  of 5 280.93 by having a c d y  
outatanding issue or issues of revenue bonds of 
S1 million or more, excluding refunded issues 
and by also having a Moody's rating of AM, A. 

. A, or Baa, or a S l a n d d  & Poor'r rating of 
AAA, AA, A, or BBB M lhe lowest rating for 
any rated nvenuc bond issued by the local 
govcmmnh Where bonds are rated by both 
Moody's and SLandd & Poor's, the lower 
rating for each bond muat be used to determine 
eligibility. Bonds that arc backed by credit 
enhancement may not be conaidend in 
determining the amount of applicable bonds 
outnhding. 

(c) Thc locat government oyncr or operator 
andlor gunruntor must maintain a copy of its 
bond rating published within the l a d  12 month 
by Moody's or S t a n d d  & Poor's. 

\uI 1" VSIIIVII~UU UW 11 t~iccrs UK iucai 
government bond ding  test, the chief furancia1 
ofIicer of a general purpose local government 
owner or operator andlor gumtor must sign a 
letter wordcd exactly an follows, except that UE 
i n d o n s  in brsckds are to be replaced by the 
relevant information and the bmckds deletad: 

,J\.r- J ̂ _ _ _  -._ .L.* !. .. . ..- .* 

Letter from Chief Financial Ofiwr 
I am the chief fiancial oficcr o f  [insat: 

n m e  and address of local government o w  or 
opetator. or guarantor]. This letter is in support 
ofthe use of the bond d i n g  (nt to dcmomtrate 
financial reqmmibilily for [insert: W n g  
corrective d o n "  and/or "compensating third 
pariia for bodily injury and property damage" 1 

3-603 
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The details of the issue date, maturity, 
WWMding amount, bond rating, and bond 
rating agency of all outstanding bond issues that 
m being used by [name of local govermnent 
owner or operaior, or gumtor]  to demomstrate 
f i c i a l  respauibility m tu follows: 
[complete table] 

h e  d& Mduityda(e OuMandinganolmt Bonddhg Rahgagmcy 

[Moody's or 
standard & Poor's] 

The total oulr(mding obligation of [insert 
unourt]. cxc(uding rrhmded bond issuer, 
e& the minimun mount of SI million All 
outslading g e n d  obligation bonds hued by 
this go\manentthathavebrmrated by 
hfoody'r or Siandud & Poor'1 m rated as at 
kat irrv- gla& (Moody's B u  or 
standxrd & F"I B B B ) M o n  the mort 
recent ratings published within tho l u t  12 
months. Neither nting service hu provided 
notifcation within thc M 12 monchr of 
d o w p d i n g  of bond rx!ings betow m-ent 
gradeorofwithdrrwalofbondratingotherthan 
f6r rcpaynmt of W i g  bond issuer. I 

identical to the wording rpecified m 40 CFR Pat 
280.1M(d) .J nuch regubtion, w a e  comhted 
on the date shown immediately below. 

k b y  certify t h d  the wording of thin lctltr in 

Wl 
I S i g r a W  
[N-1 
r i e l  

Letter from Chief Financial Officer 
I am the chief fmancial officer of [insert: 

name md addrew of local government owner or 
operator, or guarantor]. This letter is m support 

f m i a l  respomibility for [in& "taking 
wrrcccive action" and/or "compenaahg third 
pari'es for bodily injury and prom damage"] 
caused by [insert : "sudden accidental releasen" 
and/or "nomudden accidental relerren"] m Iha 
amount of a! lead [insert: dollar amount] pa 

of the use of the bond rating test to demonstraic 

OCCVmflCe Md [insat: dollar mount) mual 
aggrtg& h i n g  fiom gmri ing (m) 
underground dongc tanys). This local 
government is not organized to provide g e n d  
govermncntal m'cm and d m  not have the 
legal authority under state law or constitutional 
pmvisiom to issue general obligation del& 

Underground storage tanks at the following 
fscilities m mured by this bond rating (est 
[List for esch facility: the name and eddnss  of 
the facility where  tank^^ mt u s d  by the bond 

The delaila of the h u e  date, maturity. 
outstanding mount, bond rating, and bond 
rating agency of all outstanding revenw bond 
issues that an being used by [name of local 
govcnnnmt owner or opcmtor. or guarantor] to 
demonntmte fmancial mpomibility arc u 

&gM] .  

follows: [complete table] 

[Moody's or 
standard & Poor's] 

The total ouistanding obligation of [insat 
amount]. excluding refunded bond issues, 
exceeds the minium amount of S1 million AI1 
outstanding revenue bonds issued by thin 
govemmenl that have been rated by Moody's or 
standard & Poor's mtratedan at least 
investment grade (Moody% EM or Standard & 
Poor's BBB) baed  on the most recent ratings 
published within the last 12 months. The 
nverme bo& listed me not backed by 

a municipal bond insurance company. Neither 
rating service has provided notification within 
tha last 12 months of downgrading of bond 
ratings below investment grade or of withdrawal 
of bond rating other than for repayment of 
oulstanding bond issues. 

is identical to the wording rpacified in 40 CFR 
Part 280.104(e) m such regulatiop wen  
constituted on tha data shown immediately 
below. 

third-party d i t  C n h m m t  OT mt insured by 

I hereby c w  that the wording of this letter 

[MI 
[SiBMturCl 
[Nml 
[TW 
(0 I h e  Dindor  of the implementing agency 

may require reports of f-id condition It my 
time fian the local government owner or 
gmdor, d o r  local government guarantor. If 
tha Dimtor finds, on the basis of such reports or 
other informdon, that the local government 
owner or operator, 8nd/or guarantor, no longer 
me& the local government bond rating test 
requhmls of 5 280.104, the local government 
owner or opaator mrtst obcain ahcmative 
coverage within 30 days a ! k  notification of 
such a finding. 

(9) If8 local government o m  or operator 
using the bond rating (est to provide fmancial 
MSIKWX fmdp that it no longer meets the bond 
rating test requiremrrds. the local govcmmmt 
owner or operator must obtain iltrmativc 
coverage within 150 days ofthe change in status. 

[58FR9053,Feb. 18. 19931 

280.105 Local government 
financial test. 

(a) A local government owner or operator 
may satisfy the requinmenta of 5 280.93 by 
passing the f-ial ttst specified in this 
section To be eligible to use the fmancial (est, 
the local govermnent o w  or operator must 
have the ability ad authority to m e s s  and levy 
laxen or to freely establish fees and charges. To 

owner or operator must med the criteria of 
paragraphs (bX2) and @X3) of this rection 
based on year-end financial siatatnnenta for the 

(bxl) The local government owner or 
operator mrtst have the following information 
available, an shown in the yw-end fmancial 
statements for the latest completed fiscal year: 

(i) Tolal revenues: Comisls of the sum of 
general fund operrding and nonspcmting 
menuea including n d  local (wen, licenses and 
permits, fmes and f o r f e h ,  mmes f m n  use 
of money and poperty, charges for services, 
investment taming. sales @mperty. 
publicdona, etc.), intergovernmental revenues 
(&&d and lmrrstri&d), and tocal revenues 
from all o h  govanmental funds including 
enterprise, debt service, capital projects, and 
special revenues, but excluding revenues to 
funds held in 1 bust oc agency capacity. For 
purposes of this lest. the calculation of total 

fun&,under the direct wntml of the local 
government wing the financial (est (intcrfiid 
transfers), liquiddon of invcstmerds. and 
issuance of debt. 

of general fund operaling and non-operating 
expenditurea including public safety. public 
utilities. transpotlation. public works. 
envimnmental pmkciion, cuhural and 

pass the local government f i c i a l  test, the 

latest completed fncal year. 

WenUM lhdl CXClUde dl h f C f S  bCtWeCn 

(ii) Tolal expenditures: Consintn of the sum 

/4 
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obligation or revenue bonds that (uc rxtcd as 
leas than mveatment @e. 

(3) he local g o v m e n t  owner m operator 
must have I letter signed by the chief fiancial 
oEm worded as specified in pangraph (c) of 
thin sbction 

(c) To demonstrate that it me& the 
financial test under paragraph @) of this 
d o n ,  the c h i e f f i i a l  oflicer of the local 
p9yemme"' owner or operator, must sign, 
wrthin 120 days of the close of eath furuncial 
rrporting pu. as dcfiied by the twelvemonth 
period for which financial statcmenb used to 
support the f i i a i  lest are prepared, a let(er 
worded exrt ly  II follows. except that the ' 
i n s t ~ c t i ~ ~ ~ ~  in bnckets are to be replaced by thc 
relevant infomation md the brackets deleted: 

Letter From Chief Financial Officer 
I am the chief f i i a l  on icaof  [iert: 

name and address of the owner or operator]. 
This lctltr is in support of the we of the local 
government ficial test to demonstrate 
financial responsibility for [insert: "Laking 
d v e  rction" and/or "compensating t h i  
pnrlier for bodily injury and property dnmagc"] 
cawed by [insert: "sudden accidental releases" 
d o r  "nomudden accidental releases"] in the 
amount of at le& [insert: dollar amount] per 
occllrrrnce and [insert: dollar amount] mual  

underground dorage (ank[s]. 

facilities an asamd by this f i c i a l  ted [List 
fw wch fwility: !!! E L !  .nc! .rl&n.n. c f k  
facility wherc tanks lsswod by this fiancial 
test are located. If separate mechanisms or 
canbinations of mechanism am being used to 
assure MY of the tanks at this facility, list each 
6nk assund by this f i i a l  test by the tank 
identification number p v i d e d  in thc 
notificaiion submitted punuant lo  40 CFR Part 
280.22 or the corresponding state rrquiremente.] 

This owner or operator has not meived an 
advmc opinion, or a disclaimer of opinion fmm 
M indepmdent auditor on its f i c i a l  
datemcnb forthc latest completed fiscal year. 
Any ou!sWing Lsua  of general obligation or 
revenue b o d .  ifrxted. have a hfoody'r rating 
of A 4  An, A, or Baa or a Stsndard and Poor's 
rating of AAA, AA, A, or BBB; ifrated by both 

aggngab arising fiwn operating [an] 

undergrwnd rtorage tanks d the following 

f m ,  the bonds have a Moody's rating of Am, 
As. A, o r b  and &Standard and Poor's rating 
ofAAA,AA.A,orBBB. 

Worksheet for Municipal 
Finandal Test 

Part I: BMic Infirnation 

1. ToLal Revenues 
a. Revenues (dollars) - 
Value of revenues excludes liquidation of 

investments and issuance of debt Value 
includes all general fund operating and 
nonsperating revenues, as well as all revenues 
!?om all other govanmental funds including 
enterprise, debt service, capitd projects, and 
special revenua, but excluding rcvenues to 
funds held in I tnut or agency capacity. 

b. Subtract intcdhd tramfern 
(dollars)- 

c. Total Revenues (dollars) 
2. Tolal Expenditurea 

a. Exp&diiturrs (dollars) 
Vdue m i s t s  of the sum of general fund 

operating and non-opending expenditurea 
includii intatst payments on debt, payments 
for retirement of debt principal, and total 
expenditures fiwn rll other g o v m e n t a l  fund8 
including enterprise, debt setvice, capital 
pojecta, and special m e n u a .  

b, Subtract M I  tnmfcrs 

a. Total Revenues (fmm IC) (dollars) 
b. S U M  local htergovmenta l  transfers 

(doll w- 
c. Local Revenues (dollars) 

4. Debt Savice - - .. 
a. Interest Md fiscal charges (dollars) 
b. Add debt r c t h e n t  (dollars) 
c. T&l Debt Service (dollars) 

(Sum of amounts held IS cash and 
5. T d  Funds (D0llm)- 

invcshncnt securities from all funds, excluding 
amounts held for employee ntirrment funds, 
agency fun&, and trwt funds) 
6. Population (Persons)- 

Part II: Application of Test 

7. Total Revenues to Population 
a Total Revenues ( f i m  IC)- 
b. Population ( h m  6)- 
c. Divide 7a by 7b 
d. Subtract 417 
e. Divide by $212 
f. Multiply by 4.095- 

8. Total Expenses to Population 
a Total Expenses (from 2c)- 
b. Population (from 6)- 
c. Divide 8a by 8b 
d. Subtract S24 
e. Divide by 5,401 
f. Multiply by 4.095 

a Local Revenues (fmm 3c)- 
b. Total Revenues (from IC)- 
c. Divide 9a by 9b 
d. Subtmd .695 
e. Divide by .205 
f. Multiply by 2.840 - 

10. Debt Service to Population 
a Debt Service (from 4d) 
b. Population (fmm 6) 
c. Divide 10a by 10b 
d. Subtract 51 - 
e. Divide by 1,038 
f. Multiply by -1.866 

a Debt Service (from 4d) 
b. Total Revenues (from 1c)- 
c. Divide 11a by l l b  - 
d. Subtract $68 
e. Divide by .259 
f. Muhiply by-3.533 - 

12. Total Revenues to Total Expemrcs 
a Total Revenues (fmm IC)- 
b. Total E x p c s  (fmm 2c) 
c. Divide 12a by 12b 
d. S u b W  .910 - 
e. Divide by ,899 
f. Muhiply by3.458 

a Total Funds (from 5 )  
b. Total Revenues (from IC)- 
c. Divide 13a by 13b.- 
d. Subtract .89 1 
e. Divide by 9.1S6 
f. Multiply by3.270 

14. Funds Balance to Total Expenm 
a Tohl Funds (from 5)- 
b. Total Expemes (from 2c)- 

9. Local Revenue3 to Total Revenues 

11. Debt Service to Total Revenues 

13. Funds Balance to Total Revenues 
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15, 

16. 

c. Divide 141 by 14b 
dSllbbA.866 
e. Divide by 6.409 
f. hfultiply by 3.270 - 

I Totid Funk to Populdon 
b Total FUOQ (fiw~ 5 )  
b. Populdm (h 6) 
c. Divide I5aby ISb- 
d.subtlnct270 
e. Divide by 4348 
f. hiultiply by 1.866 
Add 7f+ 8f+9f+ 1of+ I l f  + 12f+ 13f + 14f 

+ 1 x  + 4.937- 
I hereby certify thet the f i c i a l  index 

s h o w  M fme 16 ofthe worksheet b greater 
than zero and tha! the nwding ofthis ktter is 
identical to dK d i n g  spacified m 40 CFR 
Pni 28U.l05(c) as such regulaliom were 

below. 
c a l s h k d  on the date shown h e d i a l c l y  

w e 1  
[Sipwturc] 
V m e ]  m w  
(d) If a local govenancnt ouncr or operator 

usme the test to provkk financial L I S ~ C  
fmds that it no longer meets the requircmenc~ of 
the f i d  test baed on the year-end f i i a l  
statementr. dK mer or operaior must oh(ain 
a h d v c  co~-nagc Win 150 days ofthe end 
of the y e a  f a  which f m m i d  ltatanents have 
k p r e p d  

agency may require reports of financial 
condition d m y  time from the locd g o v m d  
o m  or +or. Ifthe Director fmds, on the 
ba is  of such repat, or other informa(ion, that 
the local go~rmmmt o w e r  or operator no 
longer me& the f i i a l  test requirements o f f  
180.105 (b) and (c), the o v m  or operidor must 
obla'm a h d c  cosmgc wilhm 30 d a ) ~  der 
mlificatim of such a fmding. 

(0 If the loal govtmment o u m  or 
cyurrtcr f u b  to obhm ahemate assurance 
uirhin I 50 da\- of riding thd it no longer 
meets che requircmenh of the fimancial test 
baed on the yctr-cnd f i i a l  ltatements or 
within 30 dap ofnotification by the Dircctor of 
the i~lcmcnrinp.  agency chat it no lmper me& 
the qu i r t -  of the f i i i a l  test, the owner 
or -or m M  now the Dirtaor of such 
f i b  within IO days. 

(e) m Diredor of the implementing 

[SS FRWS4, Fcb. 18,19931 

280.106 Local government 
guarantee. 

(a) A local government owner or operatoc 
may 8at;Sfy the requirements of f 280.93 by 
obtaining a gunmnice that conforms to the 

must be either the slate in which the local 
government owner or operator is located or a 
local government having a "substantial 
governmental relatiomhip" with the owner and 
operator md issuing the girnrardcc aa an act 
incidmt lo  that relatiauhip. A locd govemmcnt 
acting m tho guarrntor musk 

(I)  clemonstrrde that it me& the bond nting 
ttst requ 'men t  o f f  280.104 and deliver a 
copy of the chief financial officer's letter m 
contained in f 280.104(c) to the local 
government ownerm operator. or 

k s t  requuunents of f 280.105 and deliver a 
copy of the chief financial olficer'r letter as 
contnined in f 280.105@) to tho local 
government owner or operator. or 

government fimd requirements of f 280.107(1), 
5 280.107@), or f 280.107(c) and deliver a 
copy of the chief financial officer's letter aa 
contained in f 280.107 to the local government 
owner or ipxator. 

(b) If the local government gumantor is 
unable to & m o n s M e  f i i a l  assurance under 
any of ~280.104,280.105,280.107(a), 
280.107(b), or 280.107(c), at the end of the 
f i c i d  reporting yem, the guarantor sMI send 
by ceitified mail, before cancellation or 

owner or operator. Thc guarantee will terminate 
no less than 120 days &the date the owner or 
operator receiver the notification, m evidenced 
by the rctum nceipt The owner or operator 
must o b i n  alternative coverage aa specified m 
f 280.1 14(c). 

(c) The gumantce agreement must be 
worded m specified in paragraph (d) or (e) of 
this section. depending on which of the 

selccled: 
(1) If, in the der& or incapacity of the 

owner or operator, the guaranlor guaranlees to 

Rqubcnts of this section. nre gumtor 

(2) +monstmte that it me& the workshod 

(3) demonstrafe that it me& the l o 4  

non-mewal of the gumantee. notice to the 

following a i l m t i v e  guarantee arrangements is 

fund a atandby trust m dirccted by the Director 
of the implementing agency, the guarantee shall 
be worded m specified in paragraph (d) of this 
swtion. 

(2)  If, m the default or incapacity of the 
owner or operator, the guarantor gumtea to 
make payments MI d 4  by the Director of 
the implementing agency for taking m c t i v e  
Sctioii or compensating third parties for bodily 
injury and property damage, the guanmkc shall 
be wonkd UY specified in paragraph (e) of this 
s a d i o n  

(d) Xfthe guarantor in a slate, the local 
g o v m m t  guarantee with slandby trust must 
be worded exactly aa follows. except that 
instructiom in brackets uc to be replaced with 
relevant h f m a t i o n  and the brackets deleted 

Tnrst Ma& by a State Ouarantte made this 
[date] by [name of state]. herein referred to aa 
gumantor, to [the state implementing agency] 
and to any and all third parties, and obliges, on 
behalf of [local government owner or operator]. 

Recitals 
(1) oumtor is a state. 
(2) [Local government owner or operator] 

OWM or operates the following underground 
storage tank(s) covmd by this guamntcc: 

[List the number of lrmks xt each fscilii 
and the namc(s) and address(a) of the 
fscilii(ies) where the tanks arc located Lfmm 
lhanClEinstnunen t is used to assm diffcrmt 
lanks at any one fscilii, for esch tank covered 
by this instrument, lint the tank idcnlification 
number provided in the notification submitted 
pursuant to 40 CFR Part 280 or the 
corresponding state requirement, and the name 
and sddnss of Ute fscility.] This guarantee 
sstisfies 40 CFR Part 280, Subpart H 
reqquirrments for assuring fimding for riert: 
"taking corrective action" lndlor "compensating 
t h i i  parties for bodily injury and property 
damage caused by" either "sudden accidental 
releaser" or "nonsudden accidental releases" or 
"accidental releasea"; if coverage is diIfercnt for 
different tsnks or locations, indicate (he trpe of 
coverage applicable to each tank or location] 
arising f m  operating the aboveidentified 

[insert dollar amount] per occurrence and 
[insert dollar amount] annual aggrrgatc. 

Local Oorement  Ouarantee With Standby 

underground storage Lank(s) in (he amount of 

(3) Oumantor gunrantees to [implementing 

In the event that [local government owner or 
agency] and to any and all third partin thnt: 

operator] fails to provide alhnntive coverage 
within 60 days aflcr nceipt of a n d c e  of 
cancellation of this guarantee and the [Dimtor 
of tlie implementing agcncy] hm determined or 
suspects that a rclcasc hu occurred a! an 
underground storage tank covered by this 
guarantee, the guarantor, upon inatructions f m  
the [Dirtctor] shall fund a standby trust fund in 
~ C C ~ M C C  with the provisions of 40 CFR part 
280.1 12, in M amount not to exceed the 
coverage limb specified above. 

In the event that the [Director] determines 
Uiat [local government owner or operator] hm 
failed to perform c m c t i v c  d o n  for relwcs 
arising ou( of the operation of the 
aboveidentified tanus) in accordance with 40 
CFR part 280, aubptut F, the guarantor upon 
written instructions f m  the [Diredor] shall 
fund a standby trust fund in accordance with the 
provisions of 40 CFR part 280.112, in M 
amount not to exceed thc coverage limitn 
specified above. 

If [owner or operator] fails to satisfy a 
judgment or awmd based on a detcrminntion of 
liability for bodily injury or property dnmage to 
third parties caused by ["sudden" and/or 
"nonsudden"] midental releaacs arising fmm 
the operation of the above-identified tank(s), or 
fails to pay an amount agreed to in settlement of 
a claim tuising from or alleged to u i s e  from 
such injury or dmnagc, (he guarantor, upon 
written h c t i o n s  f m  the [Diredor], shall 
fund a standby trust in sccwdance with the 
provisions of 40 CFR pad 280. I12 to snfinfy 
such judgment(s), award(s), or settlement 
agreenicnt(s) up to the limits of coverage 
specified above. 

(4) Oumantor a p a  to notify [owner or 
operator] by certified mail of a voluntary or 
involuntary proceeding under Tic I1 
(Bankruptcy), U.S. Code naming guarantor M 
debtor, within 10 days antr commencement of 
the proceeding. 

( 5 )  Gumantor a p s  to remain bound under 
this guarantee notwilhstanding MY modification 
or allendion of any obligation of [owner or 
operator] pursuant to 40 CFR part 280. 

(6) Gumantor agrees to remain bound under 
this guarantee for so long as llocal government 

5 
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OU'M or qxmtor] must comply with the 
appl idle  f i c i a l  rcsprmsibility r r q ~ ~ m e n t s  
of 40 CFRpctrt280, Subpart H forthe above 
identified tank@), except that guarantor may 
cmxl Ihb w t c e  by sending notice by 
certified mail to [owner or opera!or]. such 
ccm.xllation to became dfective no e d i a  lhan 
I20 dqx rfta m i p t  of iuch notice by [owner 
or qwitor). IS cvideaced by the return receipt 

(7) The guannta's obligation doer not 

( a )  Any obligation of [local go~rmmmt 
tIply to my of dK following: 

O U n a  or c p w o c ]  Unda 1 workm' . 
mPensa('0cl. disability bmefd, or . 
Itnnnpkqrnent cxmpms& 'on law or other 
similar law, 

@) Bcdily injury to an anplqcc of [insect: 
w govemrrenl owner or O p m l o r ]  d i n g  
fmm, and in the course of. employment by 
[kerc: local government owner or opaator]; 

(c) Bodily injury or property damage arising 
h m  the ownaxhip. mainterrance. UK, or 
rrrtnprtrnent to &en d a y  Itcnft. motor 
vehick. oc wderrrrft; 

(4 h p e r t y  b l g e  10 my Property owned. 
rented. loded to. m the care. custody, oc mntrol 
of. or occupied by [imert: I d  government 
owner or opemior] that is not the direa result of 
a re lers  fivm a petroleum underground storage 
tsnk; 

(e) Wly damage or property damage for 
which r i d  owner or opersior] is obligated to 
pay danager by mason of the casumption of 
Iitbility m i contract or agrement other than a 
centrad or agrument entered into to mect the 
q ~ - c f 4 C F P I - + * 2 ~ * P ? .  

(8) oufftntor expt-cssly wl iva  notice of 
q t m c e  ofthin guarantee by (the 
implementing agency], by any or rll third 
p& or by (W go~rmment onnet oc 
opmtml. 

I hercby mcifjt that the wording of this 
gumntce b identical to the wording specified 
in 40 CFR prt 2RO0.1o6(d) as such regulations 
were cm&ed on the effedve &le shown 
immediatety below. 

E f f d v e  date: 
p m e  dgumltor] 
~ ~ u t h i m i  ~ i p n t m  for guarantor] 
[Same dpmm ~ i p i n p ]  
[TIC of p o n  rigning) 
S i g n a m  of witness or notary: 

-- --- 
Ifthe guarantor is I local govcmment, the 

locd government guaran(ec with h d b y  blxt 
must be worded exactly as follows, except that 
imtn~ctions in brackets am to be replaced with 
relcvanl information md the brackets deleted: 

' h a t  Made by a Local Oovemment 
Ouarantee ma& this [date] by [nama of 

guaranteeing entity], a local government 
aganized un&r the laws of ( m e  of state], 
k i n  refemd to as guarantor, to (the state 
implementing agency] md to MY md ill third 
psrl'e:, and obliges. on behalf of [local 
govmumnt owner or operator]. 

Local Oovemmnt Ouarantee with stmdby 

Recitals 
(1) Guarantor meets or exceeds [select one: 

the local g o v e m m d  bond rating tC~t 
requhm of40 CFR Part 280.104, the Id 
govemmnt fwcial test requirements of 40 
CFR Put 280.10s, or the local govenrmen( fund 
under40 CFRPart280.107(a),280.107@),a 
280.107(c)]. 

(2) [Local govmunent owner or opnafor] 
owns oropctxtci the following underground 
rioragc tsnk(s) covcrcd by this gumantee: 

[tirt the number oftanks at each facility 
and the name(s) and addrcss(ca) of the 
facilii(ies) w h  the lanla me located. I f m m  
than one instrument is used to assure diffrrent 
tanka at any one facility, for each tank c o v d  
by this inrhument, list the tank identilicdon 
number provided in the notification submitted 
p u ~ t  to 40 CFR Part 280 or the 

~tisfies 40 CFR Part 280, Subpart H 
requhents for assuring fmding for [ insat  
"taking m a i v e  action" and/or "compmsating 
third pmt'es for bodily injuty and property 
damage ciured by" either "sudden accidental 
releasei" or "nomudden accidental relersca" or 
"accidenlal relema"; if covernge is different for 
differrnt (anka or locations. indicate the type of 
covmge applicable to each Mr or location] 
arising f m  o p t i n g  the above-identified 
mnberground i tmge  tnnk(i) in the amount of 
[imert dollar amount] per occurrencc and 
[insert: dollar amount] unnual aggregate. 

relatiomhip with [local government owner or 

-̂ - .---.-A- _--. M.apA",& .UUG l squtn l l c i i~  iuki iilc nrm)(t 

and address of the facility.] This guarantee 

(3) Incident to our substanlr'al governmental 

operator], guarantor guarantees to 
[implementing agcncy] md to any and dl t h i i  

opnator] fails to provide &mdve  coverage 
within60daysalletreceiptofanoticeof 
cancellslion of (his guarsnta and the [Director 
of the implementing agency] hss dckrmincd or 
suspaccs that a release has o c c m d  at an 
underground storage tank covaed by this 
gumantee, the guarantor, upon instnriions from 
tho (Director] shall fund a i h d b y  tnut fund in 
accordance with the provisions of 40 CFR Part 
280.112, m M amount not to exceed (he 
coverage limits specified above. 

In the event thst the [Director] ddermines 
that [local govermnent owner or operator] hss 
failed to perform c o d v c  action for releases 
mining out of the operation of the 
above-identified tank(s) in accordance with 40 
CFR Part 280, Subpart F, the guarantor upon 
written instructions from the (Director] shall 
fund a standby trust fund in accordance with the 
provisions of 40 CFR Part 280.112, in M 
amount not to exceed the coverage limits 
specified above. 

If[owner or cpmtor] fails to ardiafy i 
judgment or award based on a dettrmination of 
liability for bodily injury or Pr0i)nty dmnage to 
lhird parties caused by rsudden" ~ d l o r  
"nonsudden"] accidental nleaa ariaing from 
the operation of the above-identilied tank(s), or 
fails to pay M amount agreed to in settlement of 
a claim arising from or alleged to mise fmm 
such injury or damage, the guarantor, upon 
written instruclions from the [Director], shall 
fund a standby trust in accordance with the 
provisions of 40 CFR Part 280.1 12 to satisfy 
s k h  judgment(s), award(s), or settlement 
Sgrrement(8) up to the limits of covmge 
specified above. 

(4) Cbnntor agreed that, if at Ihe end of  
my  fiscal year before cancellation of this 
gumtee, the gumantor fails to meet or exceed 
the requhments of the fiancial rwponsibility 
mechanism specified in paragraph (I), 
guarantor shall send within I20 days of such 
failure, by certified mail, notice to (local 
government owner oc operator], IE evidenced 
by the return receipt, 

(5 )  Oumtor agreb to notify [owner or 
operator] by certified mail of a VO~~~IIU-Y or 

parlies(hat: 
In the event that [local government owner or 

3407 

involuntary proceeding under Tic 11 
(Bankruptcy), U.S. Code naming guarantor m 
debtor, within 10 days after commencement of 
the proceeding. 

(6) Guarantor agrees to main bound under 
this guanntee notwithstanding my modification 
or altcmtion of any obligation of [owner or 
operator] punuard to 40 CFR Part 280. 

(7) Ouarantor agrees to remain bound under 
this guarantee for so long IS (local government 
owner or operator] must comply with the 
applicable financial mponnibility rcquirementq 
of 40 CFR Part 280, Subpurt II for UIC above 
identified (anys), except that gumtor may 
CMCCI this guarantee by sending notice by 
certified mail to [owner or operator]. such 
cancellation to become effective no earlier UIM 
120 days &r receipt of such notice by [owner 
or operator], tu evidenced by the durn  receipt 

(8) The guarantor's obligation does not 
apply to any of the following: 

(a) Any obligation of [local eovernmcnt 
owner or operator] under a workers' 
compensation. disability benefits, or 
unemployment compensation law or other 
similar law; 

local government owner or operator] mising 
from, and in the c o m c  of, employment by 
[insert: local government owner or operator]; 

from the ownenhip, maintenance, use, or 
en(nrstmmt to othem of any aimaft, motor 
vehicle, or wat- 

(d) Property damage to MY property owned, 
rented, loancd to, in the c m ,  custody, or conirol 
of, or occupied by [insert: local government 
owner or oprmtor] that is not the direct result of 
a RICMC f m  a pdroleum underground storage 
tank; 

(e) Bodily damage or properiy damage for 

@) Bodily injury to an employee of [innert 

(c) Bodily hjury or pmpetty damage arising 

which [insert: owner or opnator] is obligated to 
pay damagea by reaqon of the ansumption of 
liability in a contract or agreement other UIM a 
contract or agrrement entered into to med the 
requirements of 40 CFR Part 280.93. 

scceptancc of thin gumintee by [the 
implementing agency], by MY or all third 
parties, or by [local govcmmtnt owmr or 

(9 )  Oumantorexpresaly waives notice of 

operator]. 
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I hmhy  ccrtify hat  the wording of this 
guarxntcc b identical to the wording specified 
m 40 CFR Put 280.106(4 M such reguldm 
were con&ed on the c f f d v e  dale shown 
immediately below. 
Effective date: 
Fame of guarantor] 
[Auhrized sign- for gumantor] 
pame of penon signing] vie ofpmon signing] 
S i p d m  of wvitnesr or notary: 

(e) Uthe g u m t o r  t a stlt1.le, the I d  

i n s i o r u  in bracket3 uetobereplsml With 

Local Government Guarantee 
Without Standby Trust Made by a 

State 

govanment guararrree with~a standby tnnt 
must be wonkd exactly M followa, exccpt that 

mle\yd information urd the brackct~ deleted: 

G u m t e e  made this [date] by [ m e  of 
rtate]. haem r e f a d  to u gunnu~tor. to [the 
state implementing rgrncy] and to MY and dl 
third parties and obliges, onbehalfof [local 
g o r m e n t  o w m  or opmtor]. 

Recitob 
(I)  Ouarantor is a state. 
(2) [Local govermncn! owner or o p t o r ]  

OWIS or o w a  the following underground 

thernnnberdtmkrduchfrilitymdthe 
nme(s) d .ddress(a) ofthe facility(ies) 
where the tanks ue locatad Ifmonthan one 
inmmnent h used to usme Bffamt tanks at 
my one frcility, for each tank covered by this 
mdnsnent l i s  the tank iddi icat ion number 
pv idcd  in the notifiution submitted pmuant 
to 40 CFR Part 280 or the comsponding state 
rtquknent, and the  me md d r e s s  of the 
facility.] This gumtec  satisfies 40 CFR Part 
2W. S u b p r t  11 rcquimncnb for rwuing 
funding fcx [irncrt: w t i  comedive action" 
d ' c c  'crmycnwtinp thinl p d c 1  for W i l y  
in jv  md pmperty damrge c r u d  by" either 
'sdh r c i h l a l  m l e ~ ~ '  or 'nomudden 
am'dcncsl mlecsa' or 'm.dcntal relemcs'; if 
corsage b different for different tank or 

l t m g e  lmk(s)  covacd by this guarantee: [List 

locations. indicate the type of coverage 
applicable to each tank or location] arising from 
opera(ing the above-identified underground 
dorage lank(a) in the amount of [insert dollar 
amount] pa occurrence and [insert: dollar 
amount] musl aggregale. 

(3) Ouaranlor guarantea to [implementing 
agency] and to any and all thkd pnrties and 
obliges that: 

Operator] fails to provide aHernative coverage 
within 60 days lfter receipt of n notice of 
cancellation of this g u m t e e  and the [Director 
ofthe implementing agency] has determined or 
swpec(s that a reletse has occurred at M 
mdcrground storage tank covered by this 
gunmntee, the guarantor, upon written 
irutructim From the [Director] shall make 
fimds available to pay for corrrctive d o n s  and 
compensafe third fwties for bodily injury and 
property damage in M amount not to exceed the 

In the event that the [Director] determines 

failed to perform comctive action for releases 
arising out of the operation of the 
above-identified tank(s) in accordance with 40 
CFR Part 280, Subpart F, the guarantor upon 
Writtea i n d o n s  from the [Director] shall 
make f u n 6  available to pay for comedive 
actiom in an mount n d  to exceed the coverage 
limits specified above. 

If [owner or operstor] fails to satisfy a 
judgment or award based on a determination of 
liability for bodily injury or propnty damage to 
third p d a  caused by r~udden" d o r  
"nmudden"] accidental releasa arising from 
the operation ofthe above-identified tnnk(s), or 
fails to pay an unout  a g m d  to in settlement of 
a claim arising h m  or alleged to arise from 
such injury oc damage. the gusrantor. upon 
written inutructiom from the [Director], shall 
make f im6 available to compensate third 
parties for bodily injury and property damage in 
M mount not to excced the coverage limits 
npcificd above. 

(4) Ourantor a p e s  to notify [owner or 
q~ralor] by certified mail of a ~lmla ry  or  
involuntary proceeding mdei T i c  11 

dcbtor, within 10 days afler commencement of 
the proceeding. 

In the event that [local government owner or 

covetage limits specified above. 

that [local government owner or operator] has 

(BnnklvptcyX U.S. Code Mming guarantor m 

( 5 )  aUarantor agrees to remain bound under 
this guarmtca no(withstanding any modification 
or alteration of my obligation of [owner or 
opaator] punu~t to 40 CFR Part 280. 

owner or operator] mud comply with the 
applicable fiancial reapomibility requirements 
of 40 CFR Part 280, Subpart H for the above 
identified WS), except that guarantor may 
cancel this gunmntcc by sending notice by 
certified mail to [owner or opcrator], such 
cancellation to become effective no earlier than 
120 days lfterreceipt of such notice by [owner 
or optor ] ,  evidenced by the return receipt 
If notified of n probable release, the guarantor 
agna to main bound to the terms ofthis 
gumantec for all charges arising from the 
release, up to the coverage limits specified 
above, notwithstanding the cancellation of the 
gumantec with respect to future releaam. 

(7) The guarantor's obligation does not 

(a) Any obligation of [local g o v m e n t  

(6) Ouarantor q p c s  to m a i n  bound under 
this gllamtcc for so long 119 [local governmcnt 

Spply !O My Of the following: 

owner or operalor] under II workers' 
compensation disability benefits, OT 
unemployment compensation law or 0th 
similar law; 

local government owner or operator] arising 
fran. and in the come of, employment by 
[ h e &  local government owner or operator]; 

fiom the ownership, maintenance. use, or  
entmtment to others of any aircran, motor 
vehicle, or watmxaft; 

@) Bodily injury to an emplbyee of [insert 

(c) Bodily injury or  property damage arising 

(d) Property damnge to MY property owned, 
rented. loaded to, in the care, cltstody, or control 
of, or occupied by [insert: local government 
owner or operator] that is not the direct result of 
a release fiom a petroleum Und- storage 
trmk; 

which [insert: owner or operator] is obligated to 
pny dnmngcs by mason of the rnsumption of 
linbility in a contract or agreement h e r  than a 
contract or rgmement entered into to med the 
requiremenla of 40 CFR Part 280.93. 

acceptance ofthis g u m t e e  by [the 
irrtplementing agency]. by MY or all third 

(e) Bodily damage or property damage for 

(8) Oumtor expressly waives ndice of 

par&, or by [local government owner or 
operata]. 

I hereby certify that the wording of chis 
guarantee is identical to the wording specified 
in 40 CFR Pmt 280.106(e) as auch reguldom 
were constituted on the effective date shown 
immediately below. 
Effective date: 
[Name of guarantor] 
[Authorized signature for guarantor) 
[Name of person signing] 
[Title of ptrson signing] 
Signature ofwitness or notmy: 

local government guarantee without slandby 
lru~t  must be worded exactly an follows, except 
that instructions in brackets are to be replaced 
with relevant information and the h c k e t a  
deleted: 

If the guarantor is a local government, the 

Local Government Guarantee 
Without Standby Trust Made by a 

Local Government 
Ouarantee made this [date] by [name of 

guaranteeing entity], a local government 
organized under the laws of [name of atate], 
herein referred to as gumtw, to [the SI& 
knplementing agency] and to MY and all third 
parties, and obliges, on behalf of [local 
government owner or operator]. 

Recitals 
( I )  Ouarantor meets or exceeds [select one: 

the local g o v m e n t  bond rating test 
requirements of 40 CFR part 280.104, the local 
government financial test requhents of 40 
pnrt CFR 280.105, the local government fund 
under 40 CFR part 280.107(a), 280.107@), OT 
280.107(c). 

(2) [Local government owner or operator] 
o m  or operates the following u n w n d  
storage tank(s) covered by this guarantee: 

[List the number of tnnh at each facility 
and the namc(s) and addrcss(e8) of the 
facilitfiies) where ffx tanka are located. lfmore 
than one innlment ir wed to assure different 
tanks at MY one facility, f a  each lank covmd 
by this ins!mment, list the tank identification 
number provided in the notification submitted 
pursuant to 40 CFR Part 280 or the 
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ding a t e  requircment and the name 2 ' 3 E s s  ofthc facility.] This purmntee 
d s f k a  40 CFRparl280, aubpartH 
requirements f a  auuring fimaing for [imelt 
%king cmrctive aaial" anuor "oompenrating 
third plnies f a  bodily mjuy and pmperty 
d-mqc caned eitha"sudden accidental 
reIetses' OT "nonsuddeo accidental rel;asesn or 
'accidental rcleues"; ifcoverage is diffamt f a  
diffem-d tMia or t o c r t i o ~ ,  indicate the type of 
co \mge alpliable to each tankor location] 
d i m g  from operating the above-identified 
nndapround s t a q  W s )  m the mount of 
[iruat: dolla rmomt] peroccurmm 8nd 
[iat: dolla rn?ount] mual agglqak. 

(3) Incident to our SUbSlMtial govemmcrIlnl 
rclatimsttip uith [local go\-( m e r  or 
mal.  g u m o r  gutrrmtm to 
[impkmdngagency] mdto +ny md allthird 

@pcfala] fails to pm\.ide l h r n t i \ T  co\.mge 

p& snd obliga that: 
In the event tha [local govcmmmt Owner or 

-in 60 dap  h e r  r m i p t  of a notice of 
canccllaiion of this guarardec and the [Director 
of the implan&g agency] has determined or 
suspxts that arelesxhas oocunrd at an 
undapuund storage tank covered by (his 
gwanty, the guarantor, upon written 
in- fiom the [D;rrctor] shall make 
f i m h  a\ailable to pay f a  cOrrtdive rdiom and 
canpens& thhd pmD'et for bodily injury md 
propaty damage m an mount not to exceed 
the covcnge lii'fi specified above. 

In the e v d  that thc [Director] detamina 
that [local goverrmKot owner a opentor] hu 
failed to paform co(Tedive laion for re leua 
arising out of the opartion of the 
above-identified cank(s) m accordance with 40 
CFR put 28). Suhplrt F, thc guaranlorupon 
witfenimtmdnm * From the [Dimlor] shall 
make fimds available to pay For c o d v e  
lct-nu in m amorart nd to e x d  the coverage 
riib spciried above. 

I f [ o m  or operator] fails to satisfy a 
judgment oc awud b e d  on a deteimination of 
lirbility for W l y  injury oc pmpxty damage to 
thW prrcieS caused by ["sudden' a d o r  
~crmcudjen'] rcridenlal rcleucs arising fiom 
the cyuration of the rbove-idrrr(ified tank(s), or 

a clsim pising hrm or alleged to arke from 
such injury or damage. the gumantor. upon 

f d h  t0 p y  I l l  M m  yreed 10 in S d C I l l e n (  Of 

writlcn instructions fiom the [Director], s M I  
make fimQ available to compensate t h i i  
parties forbodily mjury Md property damage in 
an mount not to exceed the coverage limii 
specified above. 

fncal year beforr cancellation of thii 
guarantee, the guarantor fails to meet or exceed 
the r q h e n b  ofthe financial responsibility 
mechanism specified in paragrsph (I), 
gumntor shall s m d  within 120 days ofsuch 
faihrc, by a a e d  mail, notice to [!Oca 
government owner or opera(or], as evidenced 
by the return receipt 

operator] by d e d  mail of a voluntary or 
involuntary p-ocaeding under TiUo 11 

(4) Ouarantor a p e s  that if at the end of any 

(5 )  clumntor agrees to notify [owner or 

(Banknptcy), U.S. Code naming gumtor &3 
debta, within 10 dayl aAa commencement of 
the proceeding. 

(6) Ourrantor agrees to remain bound under 
thir guarantee notwithstnrnJing any modification 
or alteration of any obligation of [owner or 
Olma(or] pursuant to 40 CFR part 280. 

(7) Oummtor a p e r  to main  bound under 
thir gllsrsntee for 10 long 83 [local government 
owner or cpaator] mwt comply with the 
applicable finnncial responsibility requirements 
of 40 CFR Part 280, Subpart H for the above 
identified tank(s), except that guarantor may 
cancel this guarantee by rending notice by 
certified mail to [owner or operator], such 
cancellation to become effective no emlierthan 
120 day aRet receipt of such notice by [owner 
a opmtor], u evidenced by the return receipt 
If notified of a pmbablc release, the guarantor 
a- to remain bound to the tcmu of this 
g u m t e e  for all charges m'sing from thc 
rclwe, up to the covcrage limits specified 
above, notwithstanding the cancellation of the 

(E) Thc guarantor's obligation does not 

(a) Any obligdon of [local government 

g u m t e c  with mpact to futun relessca. 

apply to any of the following: 

owner or operator] under a workers' 
compensdon disability benefits, or 
unemployment compensation law or other 
similar law; 

local government owner or operator] arising 
fmn. and m the c o m e  of. employment by 
[imert: local government owner w operator]; 

@) Bodily injury to an employee of [insert: 

(c) Bodily injuy or property damage arising 
from the ownaship, maintenance, use. or 
entrustment to others of any airnaft, motor 
vehicle, or watcrcrsft; 

(4 ptuperty damage to my property o w 4  
rented, loaded to, m the care, custody, or control 
of, or ocatpicd by [insert local government 
owner a operator] that is not thc diraa mutt of 
a release from a petmlcum underground storage 
tsnk; 

(e) Bodily damage or property damage for 
which [iiert: owner or qmrdor] is obligated to 
pay damages by reason ofthe assumption of 
liability in a contract or agreement &a than a 
contract or agreement enttrrd into to meet tha 
raq&rcmmln of 40 CFR Part 280.93. 

(9) Ourantor expesaly waives notice of 
acceptance of this guarantee by [thc 
implementing agency]. by any or all third 
partia, or by [ i d  government owner w 
Operatorl. 

I hereby certify that tha wording of this 
gumantea is identical to the wording specified 
in 40 CFR Part 280.106(e) ld such regulations 
were comlitutcd on the effective date shown 
immediately below. 
Effective date: 
[ N m e  of gumtor]  
[AulhaiZed signature for guarantor] 
p a n e  of penon signing] 
r i l e  of pelson signing] 
Signature of witness ornotary: 
[58 FR 9054. Fcb. 18.19931 

280.107 Local government fund. 
A local government owner or operator may 

satisfy the rcquiremenls of 5 280.93 by 
establishing a dedicated fund account that 
conforms to the requirements of this section. 
Except m specified in paragraph (b), a 
dedicated fund may not ba commingled with 
other funds or ohnvise used in normal 
opemtions. A dedicated fund will be considend 
eligible if it meeb one of the following 
quirements: 

(a) The fund is dedicated by atate 
conatitUt*ond provision, or local govemrmt 

taking corrective action and for compensating 
third partia for bodily injury and property 
damage caused by accidental releases arising 

statute, charter, ordinance, or order to pay for 

from Ihe operation of petroleum underground 
storage tanka and is funded for the full amount 
of  coverage required under 5 280.93, or funded 
for part of the required amount of coverage and 
used in combination with other mtchanism(s) 
that provide the remaining coverage; or 

(b) The fimd is dedicated by state 
constitutional provision, or local govemment 
statute, charter, ordinance, or order M a 
contingency fund for general emergencies, 
including taking comctivc adon and 
compensaling third partics for bodily injury and 
property damage caused by accidental releasea 
arising from the operation of petrolcum 
underground storage tanks, end is funded for 
five t ima the full amount ofcovcrage required 
under 5 280.93, or funded for p u t  of UK 
required amount of coverage and used in 
combination with other mechm'sm(s) thd 
pmvide the remaining covtrage. Ifthe fund is 
funded for less than five times the amount of 
coverage required under 5 280.93. Uc amount 
of  fnancial responsibility demonstrated by the 
fund may not exceed one-fiflh the amount m the 
fund; or 

constiMional provision, or local government 
statute, charter. ordinance or order to pay for 
taking corrective action and for mmpendng 
third parties for bodily injury and property 
damage caused by accidental releasa arising 
from the operation of petroleum underground 
storage tanks. A payment is made to the fund 
once every year for seven years until the fund is 
fully-funded. This seven y e a  period is her& 
mf:md &$c "pky.ifi-pi-id+" Giiiriirii 
of  each payment must be determined by thin 
formula: 

(c) The fund is dedicated by state 

lF-CF 
Y 

Where TF is thc total required f m i a l  assumncc 
fortheowneroroperator,CFisthecllmntamount 
in the fund, and Y is the number of yearn 
remaining in the pay-in-period, and; 

(1) The local government owner or operator 
has available bonding authority, qpmvcd 
through voterreferendum (ifsuch approval is 
necessary prior to the ~SSUMCC of bonh), for m 
amount equal to the difference b e t w m  the 

3609 
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requid r m w  of coverage md the mount 

tcticn and for C o m ~ a t i n g  third p.rties for 

rddealrl relews srismg fnml the openiion of 

held m tbe dcdiuted f d  This bonding 
Ulthority shall be available for taking corrective 

bodily injury md propaty damage caused by 

pdmlcurn undcrpund i t a r g e  (an14 or(2) 
The kcd govanmat owner or opentor hm a 
letter signed by the apptopriatb st& attorney 

govann?cnt': debt beyond the legal debt 
ceiling0 Mtablished by the relevant ptate laws. 
The ktter must also w e  that prior voter 
w v a l  is not necessary b e f m  we of the 

(d) To b e m m  that it meeb the 

g d  swing that the IM ofthe balding 
IcllhO&' t\ill nd k l X U C  the lOCd 

baldil lgdlority. 

chief fmancinl oflica of the locd govamnent 
o m  or operalor d o r  guarantor must sign a 

relevmt information and the brackets deleted: 

ofthe Id g o v m c d  fimd. the 

leaer aaded exrcly 8s follows, except that the 
imtluctiau m lnackrts w to be rcplrtd by the 

Letfer fmm Chief Financial W i e r  
I rm the chief financial oficer of [ i :  

name and x l d n ~ ~  of local goovcmment owner or 
openta. or guuan(or). This letter is m support 
of the use of the local government w 
d d r n  to dcmonstnte financial 
rcspomibility for [insert: "Laking comctive 

bodily mjuy ad property dmage"] caused by 
[insert "sudden a m ' d d  EICUSCS" d o r  
"nomuddm accidental relemes"] in the amount 
of as letzt [insert: dollar amount] per occurrence 

arising fiom opaxting (an) underground stonga 

Ua- storage tanks d the following 
fmii t ia  am lud by this local govcmment 
fimd m e c h r n h :  [List for each facility the 
nme md ~ ~ R S S  of the facility w h m  t m h   IF^ 
pcsrard by the local g o m n m n t  fund]. 

unda 5 2m.93. or funded for p"1 ofthe 

cmrhimtim with d e r  mcchanbm(s) that 
p-mide the maining coverage." or ?he local 
govanmat  fimd is funded for ten h a  the full 

&" mdrw 'COqElU&lg olkd F d C S  for 

md [ i n Y u t  dollnr mount] annual aegregate 

[ I n r u t  'The local govanment fimd h 
fimded for the full amount of  covenge required 

required rmwnt ofco\mgt and u d  m 

amount of coverage required under 5 280.93, or 
fbnded for part of the required mount of 
coverage and used in combination with olher 
mechanisms(s) Ihat provido the remaining 
covaagq" or "A payment is madc to the fund 
once every year for :even y a m  until the fund is 
fully-hded and [ m e  of local government 
mer or opttator] has available bonding 
authority, approved Uuough voter referendum. 
of II mount equal to tho diffmnce between 
the required amount of coverage and the 
amount held in the dedicated fund" or " A  
payment in ma& to the fund once every year for 
seven pars until the fund is fully-funded and I 
have ctischcd a letter rigned by the State 
Attorney oefieral stating that (I)  the use of the 
bonding authority will not i n r r e ~ e  the local 

vemment's debt beyond the legal debt 
%Iinp catabliahed by the relevant date law: 
and (2) that prior voter approval in n d  

an follows: 

"mssay before use of the bonding authwity"]. 
The details of the l o 4  government fund M 

Amount in Fund (market valw of fund at 

[Iffimd balance is i n m e n t a l l y  funded u 

Amam( added to fund in the most recently 

Numba of yearn remaining in the pay-in 

A copy of the state constitutional provision, 

C I W O  of I& fucal year): 

specified m 5 280.107(c), insert: 

mpleted fuml year: 

p e r i d 1  

or local government staMe, chmtet, ordiiance 
or orda dedicating the fund is attached. 

I haxby c d y  that Uie wording of this 
letter is identical to the wording specified m 40 
CFR 280.107(d) ss ouch rcgulatiom were 
matiMed on the date shown immediately 
below. 

[Me1 
[ S i W W  
[N-I vw 

[SS FRWS4 Feb. lS,1993] 

280.108 Substitution of financial 
assurance mechanisms 
by owner or operator. 

(a) An owner or operator may substitute MY 
ahemate f i i a l  assurance mechanism as 

specified in this rubparf provided that at all 
times he maintains M eKective fiancial 
m u n m c  mechaniam or combindon of 
mechanism that satisfies the requirements of 
280.93. 

(b) After obtaining &mate  furancial 
ILSSUIMC~ M specified in this subpart, an owner 
or operator may cancel a f m i d  MBWMCC 
mechaniam by providing notice to the provider 
of fiancial assurance. 
[S3FR43370.OcL26.1988. (u amcndalrlS8FRWS3, 
Feb. 18,1993) 

280.109 Cancellation or 
, nonrenewalbya 

provider of financial 
B s s U ~ U I c e ,  

of financial murance may cancel or fail to 
m e w  an assurance mechanism by sending a 
notice of termination by c d e d  mail to the 
owner or operator. 

(1) Termination of a local g o v m e n t  
gumu~tbe, a gumantee, a iunty bond, or a letter 
of m d i t  may not occur until 120 days after the 
dntc on which the owner or operator receives 
the notice of termindon, as evidenced by the 

(a) Except ES cdhmviae provided. a provider 

receipt. 
(2) Termination of insurance or risk 

retention coverage, except for non- payment or 
misrepresentation by the insured, or 
statc-funded ansurance may not occur imtil60 
days aRer the date on which the owner or 
operator receivts the notice of terntiridion, M 
evidenced by the rdum receipt. Termination for 
non-payment of premium or misrepresentation 
by the insured may not occur until a minimum 
of 10 daya &r the dale on which the owner or 
operator receives tho notice of tamindon, M 
evidenced by the rdum receipt. 

@) Ifr provida of fnancial rcapomibility 
c ~ c e t s  or fails to renew for reasom ocha than 
incapacity of the provida as ipecified in 5 
280.114, the Owner or operator must OM 

within 60 days d e r  receipt of the notice of 

obtain alternate coverage within 60 days dler 
receipt of the notice of tamination, the owner 

alternate coverage an rpecified m this rection 

terntinslion Ifthe owner or opentor fails to 

or operator must notify (he Dmctor of the 
implementing agency of auch failure end submit: 

(1) The name and address of the provider of 
fiancial assurance; 

(2) The effective dah of termination; and 
(3) The evidence of the financial assis(nnce 

mechanism subject to the terminstion 
maintamed in sccordnnce wilh 5 280.107(b). 
[S3 FR43370. Ocl. 26.1988. srmadcdrt54FR47082 
Nov. 9.1989; 58 FR 9054. Fcb. IS. 19931 

280.110 Reporting by owner or 
operator. 

(a) An owner or operator mcrrt submit the 
appropriate forms listed in 5 280.1 1 I(%) 
documenting curnnt evidence of fiancial 
naponsibility to the Director of the 
implementing agency: 

operator identifies a release f m  M 
underground storage tank required to be 
reported under 5 28053 or 5 280.61; 

(2) Ifthe owner or operator fails to obtain 
alternate coverage M required by this aubparf 
within 30 days after the owner or operator 
receives notice of: 

involuntary proceeding under Xtle I 1  
(Banlauptcy), U.S. Code, naming a provider of 
fiancial a n s m e  ~a debtor, 

(ii) Suspension or revocation of the 
authority of a provider of f m c i a l  msunmce to 
iasue a financial aasumce mechanism. 

requirements of the financial teat, 

fiancial MLWYWW.; or 

(1) Within 30 days aRer the owner or 

(i) Commencement of a voluntary or 

(iii) Failure of a guarantor to meet the 

(iv) Other incapacity of a provider of 

(3) An required by 5 280.9S(g) and 5 

(b) An owner or opcrator must certify 
compliance with the financial mponsibility 
requirements ofthis part M specified in the new 
tanknotification form when notifying the 

installation of a new u n h u n d  itorage lank 
unda 5 280.22. 

(c) The Dircctw of the Implementing 
Agcncy may require an owner or operator to 
submit evidence of financial awwrance a3 
described in 5 280.11 I@) or ocher information 

280.109@). 

appmpriate state or local agmcy of the 

0 
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rekwrt to conpliam wich this subput at my 
time. 
crtKiflfrnrljon*& m h i 3  &hrvebaa, 
gpmd by the OITk of hhsgancnt ud Bdgct md 

1 5 3 ~ ~ 4 3 3 7 0 . 0 a  26. i9uu.u -dodastmws, 

280.111 Recordkeeping 
(a) Oumen or opxatas must maintain 

evididence dall f i i a l  IUIIIMCC mechubma 
wd to dcmcitsbxk f i i a l  mpomibility 
under thh subpart for an underground alaxgc 
(mk until rekued from the requt+menb of thia 

must nuintain such evidence a! thc d e -  

place of aak R& mainlained off-ritc mud 

(b) An owner aopenia must maintain thc 

(I) An owner oropenior lamg an l d s u u l c c  

OMB cmml nmba MSWc66). 

Fcb. 18.1 5931 

suly-art urdcr 5 20x)8113. An oumr Of opmtw 

r t o n g e  (mk rite oc the owner'r or operator's 

be d e  lvailable upon request of the 
i m P l ~ g 4 w c y .  

following typa of evididenct of f i i d  
rupomibilk 

m e c h h ~ m  rpccified in 5 2m.9lr111~gh 
280.100 oc g 280.102 oc 55 280.104thrwg11 
280.107 must m a M  I copy ofthe inshument 
\forded n specified. 

(2) An O ~ I X  orcpmtor using a fmancial 
tat or gunm(te, or a local govcmment 
fmancial ttst or 1 local g o m e n t  puarantee 
nrppotied bythc locll govermnentfmidtcvt  
must ouinclia I copy d t h e  chief f imcial  
o f f i ' a  letler bued on ycu-cnd f i c i a l  
ftrtemeatr for the most mnt completed 
fmlancial rrpating yeu. Such evidence must bc 
on f ik  no Isterthan 120 days lRettheclose of 
thefmmci.lrcporting~ru. 

surety bond. or letter of d i t  must maintain I 
capy ofthe signed s(rmdbytnut find agreement 
md copies of m y  ancudmenb to the rgntmmt 

(4) A b c d  govenrmnrt o m  M operator 
us'bg a I d  govanment guamntce under 5 
280.106(d) mlat maintain a copy of the signed 
Nndhy trust fund rgmmcnt md copies of any 
rmmdinm to the agrement. 

(3) An O U M T  or opmtor using a gwanfee, 

( 5 )  A lcal povenanent O H M f  or operator 
using the locd go\rmment bond rating test 
d e r  ~ 2 8 ) . 1 0 4 m w t m a i n t a i n a ~ y o f ~  

bond rating published within the last twelve 
m m h  by Moody's or Standard & Poor's. 

(6) A locd government owner M operator 
wing the local g o v m e n t  guaraniee under 5 
280.106. w k c  thc gumantor's demonstration 
of ftnancial mpomibility relies on the bond 
rat;lp test under 5 280.104 muat maintain a 
copy of the guarantor's bond rating published 
within the lslt twelve month by Moody's or 
S t M M  & Poor's. 

(7) An owner or opentor using an insurance 
policy or risk retention group coverage must 
mainbin I copy ofthe ripned imurrmce policy 
a risk retention group coverage policy, with the 
cndasmcnt or certifcato'of h u m n c e  and my  
ancndmentn to the yprementn. 

(8) An owner or opentor covered by a state 
fimd or 0th M e  ~ssurance must maintain on 
file I copy of my evidence of coverage 
aupplicd by or requind by the stale under 5 
MIo.lOl(d). 

(9) An o m  or operator us*q a local 
govcnunent fund under 5 280.107 must 
mainlain the following documents: 

(i) A copy of the state constitutional 
provision or local govmrment statute, charter, 
adinance, or order dedicating the fund, and 

(ii) Year-end fiancial statenientn forthe 
most recent completed financial rrpacing year 
showing the amount in the fund. Ifthe fund is 
establiihed under 5 280.107(1X3) using 
incremental funding backed by bonding 
authority, the f i i d  rla(tmcnls rnwt Dhow 

fimding during the yen, m d  the closing balance 
in the fund. 

(iiij 
280.107(aX3) wing inrrtmentrl  M i n g  backed 
by bonding authority, the owner or operator 
must dso maintain documentation of Ihe  
r e q u i d  bonding authority, including either the 
muha of a vder  refemdurn (under 5 
280.107(aX3Xi)X or attestation by the State 
Attorney k m l  as specified under 5 
280.107(aX3Xii). 

(10) A local government owner or opetator 
wing the local government guarantee suppotled 
by the local government fund must maintain a 
copy of the g u m t o r ' s  year-end financial 
statemmh for the most recent complctd 
financial reporting year showing the amount of 
the f i i .  

the pltviolm year's balance, the amount of 

fund is estabiished under 5 

(11Xi) An owner oroperstor using M 
tusunmce mechanism specified in 55 280.95 
through 280.107 must maintain an updalbd copy 
of a c d m t i o n  of fiancial mponsibility 

brackets ue to be replaced with the relevant 
i n f o d o n  and the h c k e t s  deleted: 
Certification of Fiancial Responsibility 

is in compliance with the requirements of 
subpart 11. of 40 CFR part 280. The f i i a l  
ttwuance mechanism(s) used to deinonstrnic 
f i i a l  mpomibility under subpmt H of 40 
CFR part 280 in (are) M follows: [For each 
mechaniam, lid the typa of mechanism, name of 
isam, mechm'sm number(if applicable), 
mount of coverage. cKecCive period of 
coverage and whether the mechanism coven 
"taking d v e  action" and/or "compensating 
third par( ie~  for bodily injury and property 
damage caused by" cith*."audden accidental 
re!eases" or "nomudden accidental re~etues" or 
"accidental releaser."] 

worded Is follows, except that trstructions in 

[Owneror operator] hereby certifies that it 

[Signatma of owner M operator] 
[Name of owner a operator] 
Irw 
[D&l 
[SigMtm of widen* or notary] 
[Name ofwitness or notary], 
[MI. 
(ii) ?he owner or operator must update this 

' 

' 

certification whencvathc fiancial a a s l t ~ ~ c e  
mechanism(s) used to d m m t m ! c  financial 
mponsibility change(8). I 

(The. infamtlim r e q u h t r  in thir section have b a n  
a~novd by (he oiiica o f w a n c n i  md 8l:?.,c! LE! 
uiignd OMB WII+XOI Mmba ZOJO-0066.) 
[S3FR43370.Od.26,1988,nrrrmaddrtJ8FR90S9. 
Fcb. 18.19931 

280.112 Drawing on fmancial 
gssurance mechanisms. 

hii s c d i g  the h d o r  of the implementing 
(a) Except ra rpecifed in paragraph (d) of 

agency ahall require the guaranlor, surety, or 
inrlitution issuing a ldter of mdit to place the 
amount of fimds stipulated by the Dircctor,.up 
to the limit of funds provided by the f i i a l  
MSUCUMX mechanism, into the standby burl if: 

establish alternate fiancial MSUIII~ICQ within 60 
(1Xi) The owner or operator fails to 

days antr receiving notice of cancellation of the 
parantee, surcty bond, letter of credit, or. M 
applicable, other fiancial assurance 
mechanism; and 

(ii) The Director detem'nes or suspc& that 
a release fmn M underground storage tank 
covered by the mechanism hm occurred and so 
notifies the owner or operator or the owner or 
operator has notified thc Director plrnumt to 
subparla E or F of a release from M 
underground storage tank covered by the 
mechanism; or 

(2) The conditions of paragraph (bX1) or 
(bX2) (i) or (ii) of this section are satisfid. 

(b) The Director of the implemcniing 
agency may draw on a stnnQiy INRI rund when: 

(1) The Director makes a fmal 
determination that a release has occurred and 
immediate or long-term comctivc action for the 
release is needed, and the owner or operator. 
&r appropriate notice and opportunity to 
comply, has nd conducted corrective action M 
required under 40 CFR part 280, subpart F; or 

(2) The Dindm h a  received either: 
(i) Ccrtificaiiop from the owner or operator 

and thethird-party liability claimmt(s) and 
fmm altomcys r c p s e n t h g  the owner or 
operator nnd the third-party liability claimant(s) 
that a third-party liability claim should be paid. 
The certification must be worded (u follows, 
except IM inslructions in brackets an to be 
replaced with the relevant infmation and the 
brackets deleted: 

Certification of Valid Claim 
Thc undersigned, (u principals and tu legal 

repmentdivar of!he?:  WECT QT c;rer=io:] 
and [insert: name and address of third-party 
claimant], h m b y  certify that the claim of 
bodily injury [andor] property dnmage caused 
by an accidental release arising from operating 
[owner's or operator's] underground storage 
tankrhould be paid in the amount of S[ 1. 

[Signatures] 
Owner or Operator 
AUomey for Owner or Operator 
(Notary) 
Date 
(Signaiumi] 
Claiman@) 
Attomey(s) for Claimant@) 

Date 
(Notary) 

3-611 
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or (ii) A vdid fmd court order establishing 
ajudgmentqpimttheowneroroperrlorfor 
bodily injury or property damage w e d  by an 
rcidenlrl releae h m  an underground storage 
M: c o v d  by fmancial awnance unda this 
NbQart .nd the D i r e c t o r h i n c s  lhattha 
ow~er 01 operator hsa not h f i e d  the judgment 

(c) Ifh Dirtdw of the implamnting 
q m c y  ddtrmina that the mount of conactive 
& cosb and chiparty liability clakm 
eligible fa p.ymerd rnder p m p p h  (b) of this 
Kctioa may exmd the balance of the rtandby 
bust fimd m d  the obligdon of the provider of 
fba7cid mltrpre, the f d  priority for 
p s p a ~ t  ahdl be edcTcctive action 
nccesq to p d &  human h& md tha 
an.irocnncnt The Director shdl pay thid-puty 
l iawtyclr ina in the ordain which the 
Director receiws m t i f i d i o m  under pangraph 
@fl)(i) of this s c c t i ~  md valid cuurt ordm 
lmda pngrqh @)(2Xii) of this rcction 

(d) A g o v m e n l r l  entity &g m 
gumultor under 5 280.106(e), the w 
guvanmentguaranteewithouiatandbytnnt, 
shhl nuke pyncnb u directed by the D i d o r  
lnda thc circunatance, described in 5 280.112 
('1 01 4 (c> 
[S3FR43370.0a26.19t8;urmcndedItStFR90Sl. 

. Fcb.18.1993) 

280.113 Release from the 
requirements. 

An owner or opentor is no longer required 
to maintain fmancid responsibility under this 
subpart for an underground storage lank 
the t m k b  been properly closed or, if 
cartcth'c rction is required, der comctivc 
rtion hu heen cnnplcted and the (mk has 
k e n  p y c r l y  c l o d  IS requid by 40 CFR 
P a  280. subpart 0. 
(S3FR43370.ocC 26.1988.nrmendsd rlS4FR47082. 
h. 9.19S9; SI FR 9051. Fcb. It. 19931 

280.114 Bankruptcy or other 
incapacity of owner or 
opcrator or provider of 
financial assumce. 

(I) H'iiin 10 dap &r commencement of 
a vduncary or induntary pnxeeding under 

Tie 11 (Ehtmptcy), U.S. coda, naming an 
owner or operator M debtor. the owner or 
opmdor must notify the Director of the 
implemenhg agency by cerlified mail of such 
commencement and submit the appropriate 
forma listed m §280.111(b)documenting 
currenl financial nsponsibility. 

a voluntary or involuntary proceeding unda 
'liitle 11 (Bankruptcy), U.S. coda, naming a 
guarantor providing financial assurqce m 
debtor, auch guarsntor must not@ the owner or 
operator by d e d  mail of such 
commencement m required under tho terms of 
UM gumantee specified in § 280.96. 

(c) Within 10 daya ana commencement of 
a voluntary or involuntary proceeding under 
Tie 11 (aankruptcy), U.S. Code, naming I 
local government owner or +or as debtor, 
thc local government owner or opetator must 
notify the Director of tho implementing agency 
by d i e d  mail of such commencement and 
submit the nppropn'ate forms listed in 
§280.lll@) documenting current financial 
responsibility. 

a voluntary or involuntary proceeding under 
Tie 11 (Bankruptcy), U.S. Code, naming a 
guarantor providing I local govanment 
financial msurancc av debtor, such guarantor 
must notify the local government owner or 
opmdor by certified mail of such 
commencement JU required under the term of 
tht guaranke specified in 8 280.106. 

(e) An owner or operator who obtain¶ 
f m c i a l  assurance by I mechanism other lhan 
the financial teat of self-hurancc will be 
deemed to ba without the required financial 
mssmo in tha event of I banbup(cy or 
incapacity of ita provider of financial assurance, 
or I suspension or revocation of tho authority of 
the provider of financial ~surancc to hue a 
guarantee, imurance policy, risknlenfion group 
coverage policy, surety bond, let& of a d i t ,  or 
staterequired mechanism. The owner or 
operator mmt obtdn ahemato f i c i a l  
u s u r u ~ c c  as ~pccified in this subpmt within 30 
days Ina meiving notice of such M event. If 
the owner or operator does not obtain alternate 
coverage within 30 days afler such notification, 
he must notify the Director of the implementing 
agency. 

@) Within 10 daya after commencement of 

(d) Within 10 dnya after canmencement of 

(0 Within 30 daya lfter meipt of 
notiftmlon that n stata fimd or other state 
i3ssumc has become incapable of paying for 
msured comxtivc adon or chi-pmty 
cornpennation costs, tho owna or operator must 
obtain aHemata financial M a m c e .  
[S3 FR43370. Oet26,1968, as mended at S8 FR9OS1, 
Fcb. 18.1993) 

280.115 Replenishment of 
guarantees, letters of 
credit, or surety bonds. 

(a) I f n t n n y h o  aftera standby trust is 
funded upon tho instNdion of tho m o r  of 
the implemenlillg agency with funds drawn 
from a guarantte, local government guarantee 
with standby trust, letter of d i t ,  or surdy 
bond, and the mount in the standby h s t  is 
d u c e d  below tha full unount of coverage 
required, the owner or operator shall by the 
anniversary date of the f i i a l  mechanism 
from which the fun& were drawn: 

(1) Replenish the valw of furancia1 
m s u m e  to qual the full mount of coverage 
required, or 

(2) rpCquirc another financial m.qurance 
m e c h s m  for the mount by which fund3 in 
the atandby trust have been reduced. 

(b) For pqxxes  of this section, the full 
moun t  of coverage required is the mount of 
coverage to be provided by 5 280.93 of this 
subpart Ifa combination of mechanisms wan 
used lo provide the m a u m e  rids which wen 
drawn upon, replenishment shall occur by the 
earliest anniversary date mong  the 
mechanisms. 
[S3 FR43370,Oet 26,1988. as amcndcd at SB FR 90S1, 
Fcb. 18,19931 . 
280.116 Suspension of 

enforcement. [Reserved] 

Appendix I-NotiCication for 
Underground Storage Tanks (Form) 
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Appendix II--List of Agencies 
Designated To Receive Notifications 
Alabama (EPA Form), Alabama Department of 

Envinmmental Management, around Watcr 
SedonlWster Divisim, 1751 Congresemnn 
W.L. Dickinson Drive, Montgomery, 
Alabama 36130,205n71-7823 

Alaska (EPA Form), Department of 
Environmental Conservation, Box 0, 

American Samoa (EPA Form), Executive 
Secretary, Environmental Quality 
Commission, Office of the Oovernor, 
Amm'cnn Samoan Oovemmenf Pago Pago, 
American Samoa 96799, Attention: UST 
Notification 

Arizona (EPA Form), Attention: UST 
Coordinator, Arizona Department of 
Environmental Quality, Environ- mental 
Health Smicea, 2005 N. Cmtrd, Phoenix, 
Arizona 85004 

Arkansas (EPA Form), Arkanrsa Department of 
Pollution Control and Ecology, P.O. Box 
9583, Little Rock, Arkanaas 72219. 

California (State Form), Executive Director, State 
Walct Resolnres Control +urd, P.O. Box 
100, Sacramento. California 95801, 

Colorado (EPA Form), Section Chief, Colorado 
Depmtment of Health, Waste Management 
Division,UndergroundTUrkProgram,4210 
East 11th Averme, Denver, Colondo 80220, 
303/320-8333 

Jw~u, Alaska 99811-1800,9701465-2653 

5011562-7444 

9161445-1533 

Conmcticut (State Form), Hazlrdous Materials 
Management Unit, Department o f  
Environmental Protection, State Oflice 
Building, 165 Capitol Avenue, Hartford, 
Connecticut06106 

I)elawm(SlatcForm), DivisionofAirMd Waatc 
Management, Depart- men1 of  Natural 
Resources and Enviraumnd Control, P.O. 
Box 1401, 89 Kings Highway, Dover. 

DistridofColumbia(EPA Form), Attention: UST 
Notification Form, Department of 
Conaumer and  Regulatory Affaira, 
Pesticides and Hazardous Waste  
Management Branch, Room 114. 5010 

Delawm 19903,302/726-5409 

Overlook Avenue SW.. Washington. DC 
20032 

Florida (State Form), Florida Department of 
Environmental Regulation, Solid Waste 
Scction,WmTowcrsOflice Building. 2600 
Blair Stone Road. Tallahassee, Florida 

OeorGa (EPA Form), Oeorgia Department of 
Natural  Resources. Environmental 
Protection Division, Underground Storage 
Tank Program, 3420 Norman Berry Dnve, 
7th Floor, fiapeville, Oeorgia 30354, 
40416567404 

Ouam (State Form), Administrator, Ouam 
Envimmnentnl Protection Agency, P.O. Box 
2999, Agana, Ounm 96910, Overseas, 
Operator (Commercial call 646-8863) 

Hawaii (EPA Form), Administrator. Ilazanlous 
Wash Program. 645 Iialekauwila Street, 
Honolulu, Hawaii %813, 808/548-2270 

Idaho (EPA Form), Underground Storage Tank 
Coordinator, Water Quality Bureau. 
Division of Environmental Quality, Idnho 
Department of Health and Welfare, 450 W. 
Sta te  Street ,  Boise. Idaho 83720, 
208l334-425 1 

Illinois (EPA Form), Underground Storage Tank 
Codinntor, Division of Fire Prevention. 
m i c e o f  StateFin Marshal,3150Executive 
Park Drive, Springfield, Illinois 62703-4599 

Indiana (EPA Form), Underground Storage Tmk 
Program, Office o f  Environmental 
Reaponse, Indiana Department of 
Environmental Management, 105 South 
Meridian Street, Indianapolis. Indiana 
46225 

Iowa (State Form), UST Coordinator, Iowa  
Department of Natural Resourcca, Ilenry A. 
Wallace Building, 900 East Orand, Der 
Moines, Iowa 50219,5121281-8135 

Kansaa (EPA Form), KMWJ Department of 
Health and Environment, Forbes Field, 
Building 740, Topeka, Kansas 66620, 
91312961 594 

Kentucky (State Form), Department of 
Environmental Protection, Hazard- om 
Wmte Branch, Fort Boone Plaza, Duilding 
#2, 18 Reilly Road. Frankfort, Kentucky 
40601, 501/564-6716 

Louisiana (State Form), Secretary. Louisiana 
Department of Environmental Quality, P.0. 

32399.9#41487-4398 

3-615 
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Box 43066. Baton Rouge, Louisiana 70804, 

hfaine (State Form). Atlention: Underground 
Tanks Program, Bureau o f  Oil and 
Hazardous hfekrial Contml, Depmtmcnt of 
Environmental Protection. State 
House--Station 17. Augusta, Maine 04333 

hhryland (EPA Form), Science and Health 
Ad\isory Omup. Office of EnvirOmnencal 
Programs. 201 West Preston Street,  
Brhimore. hfq land  21201 

hfusachusetb (EPA Form), UST Registry, 
Department o f  Public Safety, 1010 
Commonwealth Avenue, Boston. 
hhwchuvt t s  02215,617I5Cb-4500 

h k h i p n  (EFA Fmn), hlichigan D q a t m e n t  of 
stair Police. F i i  hfmhal Division. Oenarl 
Office Building, 7150 Harrir Drive, 
h u m &  Michigan 48913 

hfimaota (Stale Form), Unckrgruund Storage 
Tank Program, Division of  Solid and 
H u u d w a  Wuta .  hiinnesota Pollution 
Control Agency. 520 W a t  Ldayctte Road, 
St Paul, hfinnaota 55155 

hfisskippi (State Form). Department of N a M  
R e m .  b m a u  of Pollution conlrol, 
Undergruusid Stornge Tank Section. P.O. 
Box 10385, Jackson, hfississippi 39209. 

hfissouri (EPA Form), UST Coordinator. 
Mbsoui Department of Nmtral RCSOWM, 
P.O. Box 176. JtKemon City, Missouri 

hiontana (EPA Form), Solid and Hazardous 
Waste Bureau, Department of Health and 
Environmmtd Science, Cogswell Bldg, 
Room B201. Helena. h i o n h a  59620 

N e h k a  (EPA Form), Nebraska Shte  Fire 
hfarshal. P.O. Box 94677, Lincoln. 

Nevada (EPA Form), Attention: UST 
Coordinator. Division of Environmmtd 
hted 'on .  Department of Consemtion and 
Natu~al Rcmurccs. Capitol Complex 201 S. 
Fall Strcct Canon City, Nevada KJ710. 
B w 9 9 Z - W K l .  E s t  4670.702X8S4670 

New Hampshire (EPA Fonn), NH Dept of 
En\- Smices. W a t e r  Supply and 
pFI* Contml D i \ i S i r n .  l lum Dli\T, 
F.O. B o x  95. Cmcord. New HMpshiFe 
03301. Attention: UST Regisbation 

501042-1265 

601D61-5171 

65102,314l51-7428 

N e h k .  68509-4677.4W471-9465 

New J m e y  (State F m ) ,  Underground Storage 
Tank Coordinator, Department o f  
Environmental Protection, Division of 
WatN RMOU~XXII (CN-029), TMIOII, New 
JCIW~ 08625,6091292-0424 

New Mexico (EPA Form), New Mexico 
Environmental Improvement Division, 
OroundwaterlHazudous Waste Bureau, 
P.O. Box 968. Smta Fe, New Mexico37504, 

New Yo& (EPA Form), Bulk Storage Section, 
Division o f  Water, Department o f  
Environmental Comervation, SO Wolf 
Road, Room 326, Albany, New York 

North Carolina (EPA Form), Division of 
Environmental Management, 
Ground-Water Operat ionr  Branch, 
Department of Natural Resources and 
Community Development, P.O. Box27687, 
Raleigh, North Carol ina 27611, 

North Dakota (State Form), Division of  
Hazardous Management and Special 
Studies, North Dakota Deplrlment of 
Heahh, Box 5520. Bismarck, North Dakota 

SO51827-2933 

12233-0001, S18/457-435 I 

9ign33-3221 

58SO2-5520 
Northem Mariana Inlands (EPA Form), Chief, 

Divisim of Environmental Quality, P.O. 
Box 1304, Commonwealth of Northern 
Mlrianr IBIMQ, Saipan, CM 96950, Cable 
Address: Oov. NMI Saipan, Oversess 
Operator: 6984 

Ohio (State Form), %te Fire Mmhal's Office, 
Department of Commerce, 889s E. Main 
Street, Reynoldsburg, Ohio 43068, State 
Hotline: 800/282-1927 Oklahoma (EPA 
Form), Underground Storage Tank 
PTOgMI. Oklahontn Corporation Comm, 
Jim Thorpe Building, Oklahoma City, 
Oklahoma 73 105 

Ongon(State Fon),  Undtrgraund Storage Tank 
Program, Hazardous and Solid Waste 
Division, Department of  Environmental 
Quality. 811 S.W. Sixth Avenue. Podand, 

Pennsylvania (EPA Form), PA Department of 
Envimnmental Resouras, Bureau of Water 
Qunlity htanngcmenf around Water Unit, 
9th Floor Fulton Building. P.O. DOX 2063, 
Harrisburg, Permsylvmia 17120 

Orego~l98204.5031229-5788 

Puato Rico (EPA Form), Director, Wa(cr Quality 
Control Area, Environ- mental Quality 
Board. common- wealth of Putrlo Rico, 
santuroe. pucrto ~ i w ,  809n2s-0717 

Rhode bland (EPA Form), UST Registdon, 
Department ofEnvironmenta1 Management, 
83 Park Street, Providence, Rho& Island 

South Carolina (State Form), Oround-Water 
Protection Division, South Carolina 
Department of Health and Environmental 
Control, 2600 Bull Stmet, Columbia, South 

South Dakota (EPA Form), Oflice of Water 
Quality, Depmtment of Water and Ndural 
Resourcee, Jw Foes Building, Pierre, South 
Dakota 57501 

Tennessee (EPA Form), Tmeasec Deparhmnt 
of Health and Environment, Division of 
Superfund Underground Storage Tank 
Section. 150 Ninth Avenue. North, 
Nashville. Tennessee 37219-5404, 

Texsll (EPA Form), Underground Storage Tank 
Program. Texas Water Commission, P.O. 
Box 13087, Austin, Texas 7871 1 

Utah (EPA Form), Division of Environmental 
Health, P.O. Box 45500. Salt Lake City, 

Vermont (State Form), Underground Storage 
Tank Program, Vermont AEClWaste 
Management Division, State Office 
Building, Montpelier, Vermont 05602, 
802/828-3395 

Virginia (EPA F m ) ,  Virginia Water Control 
Board, P.O. Box 11 143, Richmond, Virginia 

Virgin Inlands (EPA Form), 205(1) Coordhtor, 
Division of  Natural Resources 
hianagemcnt, 14 F Building 111, Watergut 
H ~ M ,  Chridianstead, St. Croix, Virgin 
blanch 00820 

Washington (State Form), Underground Storage 
Tank Notification. Solid and Hazardous 
Waste Program. Department of Ewlogy, 
MIS PV-I 1. Olympia, Washington 

West Virginia (EPA Form). Attention: UST 
Notificdon, Solid and Hatardous Waste. 
Oround Water Branch. West Virginia 
Department of Natural Resources. 1201 

02903,401/277-2234 

cami ina2~201 .803n~~s2 i3  

~~5n41-0690 

Utah 84145-0540 

23230-1143,804/257-668S 

98504-&711.206/459-6316 

Oreenbriar Street, Charleaton, West 
V&da 253 11  

Wisconsin (State Form), Bureau of Petroleum 
Inspection, P.O. Box 7969. Madison, 
Wisconsin 53707,608/266-7605 

Wyoming (EPA Form), Water Quality Division. 
Department of Environmental Quality, 
Henchler Building, 4th Floor West, 122 
West 25th Street, Cheyenne, Wyoming 
82002,307rn7-7781. 

Appendix III-Statement for 
Shipping Tickets and Invoices 

No& A Fcdarl Irw [ h e  Rmuree  Cm.xrvfdion md 
Rccovay Act (RCRA). CIS uncndcd (pub. L. 98-GlG)l  
rcquinx ownm of axlain underground storage tanks (0 
n a y  daignalbd Stale or local agcncia by May 8,1986, 
of the autence of lhcu tanka. Notilicatiolu for tanto 
bmughtintouteaf\aMay8,1986.mlatbemdewihin 
30days. Consult EPA's rcgulatiolu, imd on N o m b a  
8. I Y  85 (40 CFRPart280)todetamineiryou arertTcsslod 
by lhir law. 
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RULES 
OF 

THE DEPMlMENT OF HEALTH AND ENVIRONMENT 
DIVEION OF UNDERGROUND STORAGIS TANKS 

CEUPlER ltoo-1--15 
UNDERGROUND STORAGE T A W  PRCIGRAM 

TABLE OF C0NTEh"Is 

1 u ) O - - l - - I 5 - - . O l  PROGRAM SCOPE AND MINIMUM REQUIRRdENTS FOR TANS.  

(I) Applicability. 

(a) T h e  rquiremcnu of this chapter apply to all owners and operators of an UST system as defrned in 
d e  1200-1-15-.01(3) except as orfiemise provided in subparagraph (b) and-(c) of rule 

Any new U S  systems listed in subparagraph (b) of rule 1200-1-15-.01(1) must meet the re- 

1200-1-15-.01(1). 

quktmats of d e  1200-1-15-.01(2). ' 

DefedS.  RUICS 1200-1-15--.02 through 1ux)-l-lii--.05 and 1 ~ 1 - - 1 5 - . 0 7  through @) 
lux)-I--I5--,1I do not apply to any of the following types of UST systems: 

1. Wastewater treatment tank systems; 

2. Any U S  sysrerns containing radioactive material h a t  are regulated under the Atomic Energy 
Act of 1954 (42 USC 2011 and following); 

3. Any UST system that is part of an emergency generator system at nuclear power generation 
facilities regulated by the Nuclear Regulatory Commission under 10 CFR 50 Appendix A; 

Airport hydrant fuel distribution systems: and 

UST' systems with field-constructed tanks. 

Equipment or machinery that contains petroleum for operational purposes such as hydraulic 
lift tanks and dccuical equipment tanks. 

4. 

5. 

6. 

7. 

8. 

. 9. 

Any UST system whose capaary is 110 gallons or less. 

Any UST sysiun that contains a de minimis concentration of petroleum. 

Any emergency spill or overflow containment UST system that is ocpeditiously emptied after use. 

Defenals. Rule 1200-1-15--.04 does not apply to any CIST system that stores fuel solely for use 
by emergency power generators. 

(c) 

(2) Minimum Requirements for Tanks. 

(a) No person may install an UST system for the purpose of !;toring petroleum unless rht UST system 
(whether of single or double-wall construction): 

August, 1991 (Revised) 84.192 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 1200-1-15 

(Rule 1200-1-15-.01, continued) 
1. Win prevent nicascs due to corrosion or structural failure for the optrationaI life of rhe UST 

system; 

2. Is cathodically protected against corrosion, constructed of noncorrodible material, steel clad 
with a noncorrodible matuial, or designed in a manner to prevent the relcase or threatened release 
of any petroleum; and 

3. Is coa~mrcted or lined with material zhat is compatible with the petroleum. 

(b) Notwithstanding subparagraph (a) ofthis paragraph, an UST Synem without corrosion protection 
may be innancd at a site that is determined by a corrosion arpcrt not to be corrosive enough to cause 
it to have a release due zo corrosion during iu operating life. Owners and operators must maintain 
records that demonsnare compfiance with the requirements of this subparagraph for the remaining 
life of the tank. 

[Note: The National Assoaation of Corrosion Engineers Standard RP-02--85 (March 19::5) Con- 
trol of Ertvnol C o m m  on Metol/iE&rried, Panid& Bruitd, or Submerged Liquid Storage iysunr, 
may be referred to for additional information.] 

“Aboveground rclease” means any release to the surface of the land or to surface water. This in- 
cludes, but is not Iimired to, rcl- from the above-ground portion of an UST s y ~ r a n  and abo-cground 
reIeases assoaaied with over f i i  and vansfcr operations as the penoleurn moves to or from an UST 
system, 

“Andllary equipment” means any devices including, but not limited to, such devices pi ing. fit- 
tings. flanges, valves, and pumps used to dinniure, m e k ,  or control the flow of petroleu n to and 
from an UST. 

“Asymptotic level” m- a graphical representation of the level of contaminant remaining in soil 
and/or ground water, where the y-axis of the graph indicates contaminant level and the x-axis r =presents 
length of treatment, Samples of the soil and/or ground water shall be taken quarterly. After the slope 
of the graph approximates the slope of the x-axis, m-ng &e data from four consecutive quarters, 
an asymptotic level of treatment would have been reached: provided that the contaminant t reatmmt 
qrtun has been properly designed and operated. 

“Bedrock” means any rock, solid 2nd continuous. which is exposed at the surface of t h e  earth or 
overlain by unconsolidated material. 

“Belowground release** means any release to‘the subsurface of the land or to ground wi ter. This 
includes, but is not Iimited to, releases from the belowground porrions of M undcrgr0un.l storage 
tank systcm and belowground dcases associated with overfills .and transfer operations as the j.etrolcum 
movts to or  from an underground storage tank. 

“Btncath the surface of the ground’, means beneath tf ie ground surface or otherwise covcred with 
canha IMt&&. 

“Cathodic protection,’ is a technique to prevent corrosion of a metal surface by making h a t  surface 
the cathode of M elcurochdcal cell. For example, a tank system can be cathodically protected through 
the application of either galvanic anodes or impiessed current. 

. .  

April, 1990 (Revised) 84.193 



UNDERGROUND STORAGE TANK PROGRAhi 

c-5 

C H A F E R  1200-1-15 

experience in soil resistivity, stray current, rtiucture-to-soil potential, and component electrical bola- 
tion meaSurcmentS of buried metal piping and tank systems. 

ci) ‘lCERCLA” m- the Comprehensive Environmental ResponSe, Compensation, and Liabiljty Act 
of 1980, as amended. 

“Compatible” mcans the ability of two or more substances to maintain thek respmive physical and 
chemical propmks upon contact with one another for the d.esign life of the tank system under condi- 
tions likely to be encountered in the UST. 

“Connected piping” means all mderground piping including valves, elbows, joinu, flanges, and flmile 
connectors atrached to a tank systan through which pctrole13m flows. For the purpose of determining 
how much piping is connected to any individual UST systan, the piping that joins two UST systems 
shouid be a l l a e d  t q m y  b e w m  thm. 

!lC~nsumption’p with respect to heating oil means consurncd on the prcmists where stored. 

l‘Corrosion atpert” means a person who; by reason of thorough knowledge of the physical sciences 
and the prinaples of engineering and mathematics acquireii by a professional education and related 
practical experience, is qualified to engage in the practice of corrosion control on buried or submerg- 
ed m d  piping systems and metal tanks. Such a person must submit documentation for review by 
the Division that they have accreditation or certification as a corrosion specialist or senior corrosion 
tcchnologist by the National Assodation of Corrosion Engineers or have education and a minimum 
of 4 years responsible charge work experience in the corrosion field. If it is determined by the Divi- 
sion that a person has suffiaent experience and education to be qualified to take responsible charge 
in corrosion control of buried or submerged metal piping systems and metal tanks, then that person 
s h d  be classified by the Division as a Corrosion Expcn :lor the purposes of this d e .  

“Dielecuic material” means a material that d w  not condua direct electrid current. DjeltcVic coatings 
arc used to clecuically isolate UST systems from the surrounding soils. Dielectric bushings are used 
t o  e l e n r i d y  isolate ponioas of the UST system (e.& tank from piping). 

“Division” means the Division designated by the Commissioner of the Department of Health and 
Environment as the agency to implement the Underground Storage Tank Program in Tennessee. 

“Drinking water supply” means any aquifer or water source whose chemical characteristics meet the 
primary and secondary drinking water standards as defincd under rule 1203-5-1 and provides a 
yield of at least one-half gallon per minute. This shall also include any water supply used for drinking 
by the arircns of &e narc. 

“Electrical equipment” means underground equipment that contains dielectric fluid that is necessary 
for the operation of equipment sucb as uansformers and buried electrical cable. 

llExcavation zone” means the volume containing the tank system and backfrll material bounded by 
the ground surface, walls, and floor of the pit and trenches into which the UST system is placed at 
the time of installation. 

“Existing tank system” means a tank system used to contain an accumulation of petroleum or for 
which instaliation had commenced on or before December 12,1988. Innzliation is considered to have 
commenced if: 

April, 1990 (Revised) 84.194 
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(Rule lux)-l-lS-.Ol. continued) 
1. the owner or operator has obtained all federal, state; and IO& approvals or permits necessary 

to begin physical construction of the Site or innallation of the tank system; and if, 

2. (i) either a continuous on-site physical commtion or innallation program has begun; or, 

(iii the owner or operator has entered into ContractuaI obligations (which a n n o t  be cancelled 
or modified without substantial loss) for physical c o m c t i o n  at the site or installation 
of the tank system to be completed within a reasonable time. 

“Farm tank” is a tank located on a tract of land devoted to the production of crops or raising animals, 
including fsh, and associated residences and improvements. A farm tank must be located on the farm 
properry, “Farm” includes fBh hatcheries, rangeland and nurseries with growing operations. 

“Flow-through process tank*’ means a tank whose prinapIe use is not for storage but is primarily 
used in the manufacture of a product or in a treatment process. Row-through process tanks form 
an integral part of a production process through which thae  is a steady, variable, recurring, or inter- 
mittent flow of materials during the operation of the process. Flow-through prows tanks do not 
include tanks used for the storage of materials prior to thcir introduction into the production p rows  
or for the storage of frnished products or by-products from the production proccss. 

‘gFnx product” refas to pcuoleum that is present as a nonaqueous phase liguid (e.g., liquid not dissolv- 
ed in mer.) 

“Gathering lints” means any pipeline, equipment, facility, or building used in the transportation of 
oil or gas during oil or gas production or gathering operations. 

“Ground water” means water below the land surface in a zone of saruration. 

“Heating oil” means petroleum that is No. I, No. 2, No. blight,  No. &heavy, No. 5-light, No. 
5-heavy, and No. 6 technical grader of fuel oil; other residual fuel 05 (imcluding Navy Special Fuel 
Oil and Bunker C); and oher fuels when used as substitutes for one of these fuel oils. Heating oil 
is typically used in the operation of heating equipment, boilers. or furnaces. 

“Hydraulic lift tank” means a tank holding hydraulic fluid for a closed-loop mechanical system that 
uses compressed air or hydraulic fluid to operate lifts. elevators, and other similar devices. 

“Liquid trap’’ means sumps. well cellars. and other traps used in association with oil and gas produc- 
tion, gathering, and e n a d o n  operations (including gas production plants). for t h e  purpose of col- 
lening oil, water, and other liquids. These liquid m p s  may temporarily collect liquids for subsequent 
disposition or reinjection into a production or pipeline stream, or may collect and separate liquids 
from a gas stream. 

“Maintenance” m a  the normal operational upkeep to prevent an underground storage tank synem 
from relasing peuoleum. 

‘?Motor fuel” mcans petroleum or a petroleum-based substance that is motor gasoline, aviation 
gasoline, NO. 1 or No. 2 diesel fuel, or any grade of gasohol, and is typically used in the operation 
of a motor engine. 

“New tank system” means a tank system that will be used to contain an accumulation of petroleum 
and for which installstion has commenced aftcr Deccmbcr 2.2,1988. (See also “Exkbg Tank system”). 

“Noncommercial purposes” with respect to motor fuel means not for resale. 

April, 1990 (Revised) 84.195 



UNDERGROUND STORAGE iANK 

(Rule I200-1--15-.0I, continued) 

c-7 

ROGRAM CHAPTER 1200-1-15 

‘Ion the premises where stored” with respect to h d g :  02 means UST systems located on the 
same property where the stored heating oil is used. 

Wperniond Iie” refers to the period beginning when installation of the tank system has com- 
menced until the time the tank system is properly closu~ under rule 1200-1--15-.07. 

“Operator” means any person in control of, or having responsibility for, the daily opa t ion  of 
the UST system. 

“Overfll release’’ is a rc lwe that occurs when a tank is fad beyond its capacity, resulting in 
a discharge of the petroleum to the environment. 

“Owner” means: (a) in the case of an UST system in US(: on November 8,1984, or brought into 
use after that date, any person who owas an UST system used for storage, use, or dispensing of 
petroleum; and (b) in the cafe of any UST system in use lxfore November 8, 1984, but no longer 
in use on that date, any person who owned such UST immediately before the discontinuation of 
its use. 

llPcrmn” means any and aI1 ~ ~ ~ S O I I S ,  including individuals, firms, partncnhips, as~odation~, public 
or private institutions, state and f t d d  agmaes, municipalities or political subdivisions, or of- 
ficus thereof, departments, agenda or instnxm entalio’es, or public or private corporations or of- 
ficcrs thereof, organized or existing under the laws of this state or any other state or counuy. 

“Paroleurn” mtans crude oil or any fraction thereof &at is liquid at standard temperature and 
pressure (60 degrecs Fahrenheit and 14.7 pounds per square inch absolute). 

“Petroleum UST sysem” means an underground storage tank system that con& petroleum or 
a mixture of petroleum with de minimis quantiries of Other hazardous substances. Such synuns 
include those containing motor fuels. jet fuels. distillate fuel oils, reddual fuel oils, lubricants, 
petroleum solvents, and used oils. 

“Pjpc” or “Piping” means a hollow cylinder or tubular umduit that is constructed of n o n - d e n  
materials. 

“Pipekae faciiiuts (including gathering iincs)” are  new and existing pjp: rights-of-uxy and my 
associated quipmen:. facikics. 0: buildmgs. 

"Release" means any spilling. overfilling. leaking. emitring. discharging, escaping, leadring or 
disposing of a petroleum subnanct from an UST indudint: its associated piping, into ground water, 
surface water. or subsurface soils. 

“Release detection” meMS determining w h d m  a release of petroleum has occurred from the U n  
system into the environment or into the interstirial space between the UST system and its sccon- 
dary barria or secondary conrainmat around it. 

“Repair” means to restore a tank or UST system cornponi:nt that has caused a r e l a c  of petroleum 
from the U S r  system. 

“Residential tank” is a tank located on property used primarily for dwelling purposes. 

“SARA” m w  the Superfund Amendments and Reaulhoriration A a  of 1986. 
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m-1-15-.01, continued) 
(UU) “Septic tank” is a watertight covered receptacle designed to recdve or process, through liquid separation 

or biological d i g d o n ,  the sewage discharged from a building sewer. Ihe  effluent from such rcc- 
tade is distributed for disposal through the soil and sctled solids and scum from the tank are pumped 
out periodically and hauled to a treatment facility. 

(w) “Storm-water or wastewater collection system” means piping, pumps, conduits, and any other quip- 
ment necessary to collect and transport the flow of surface water run-off resulting from precipita- 
tion, or domestic, commcraal, or indunrial wastewater to and from retention areas or any areas where 
treatment is designated to occur. The collection of storm water and wastewater does not include treat- 
ment except where inadental to conveyance. 

- 

(ww) “Surface impoundment” is a naturd topographic depression, man-made excavation , or diked area 
formed primarily of earthen materials (although it may be lined with man-made materials) that is 
not an injection well. 

(xx)  “Tank” is a stationary device designed to  contain an accumulation of petroleum and conmcted 
of non-earthen materials (e.g.. wood, concrete, steel, fiberglass) that provide structural support. 

Or) “Underground area” means an underground room, such as a basement, cellar, shaft or vault, pro- 
viding enough space for physical inspection of the exterior of the tank Situated on or above the sur- 
face of the floor. 

(n) “Underground release” means any belowground relcasc. 

(aaa)“Underground storage tank” or “UST” means any one or combination of tanks (including 
underground pipes connected thereto) h a t  is used to contain an accumulation of peuoleum, and the 
volume of which (including the volume of underground pipes connatcd thereto) is 10 percent or more 
beneath the surface of the ground. This term does not indudc any: 

1. Farm or residential tank of 1,100 gallons or I u s  capaaty used for storing motor fuel for non- 
commercial purposrs; 

2. Tank used for nonng hca:ing oil for corisurn-,:ion on the premises where stored; 

4. Pipeline facility (including gathering lines) regulated under: 

(i) T h e  Natural Grs Pipeline Safety Acr of !968 (49 U.S.C. App. 1671. et scq.). or 

(ii) T h e  Hazardous Liquic! Pipeline Safety A= of 1979 (49 U.S.C. App. 2001, et seq.). or 

(iii) Which is an intrastate pipeline facility regulated under state laws compa-rble to the provi- 
sions of r h e  law refe7cd to in paragraph (d) 1. or (d) 2. of this definirion; 

S. Surface kpoundment, pix. pond, or lagoon: 

6. Storm-water or wastewater collection system: 

7. Row-through process tank; 
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(Rule 12C)O-l-1S-.Ol, continued) 

operations: or 
8. Liquid trap or assodated gathering lints dircaly relaud to oil or gas produnion and gathering 

9. Storage tank situated in an underground area (such a$: a basement, cellar, mineworking, drift, 
shaft, or tunnel) if the storage tank is situated upon or above the surface of the floor.. 

The turn “underground storage tank” or “USr” docs not include any pipe connected to any 
tank which is desm’bed 3 pans 1. through 9. of subparagraph. 

ebb) “Upgrade” means the addition or rarofit of some sySS such as cathodic protection, lining, 
or spill and ovcrfii controls to improve the ability of an underground storage tank system to pre- 
vent the release of petroleum. 

(ccc) “UST system” or “Tank sy~tun” means an undergrowtd Storage tank, connected underground 
piping, underground ancillary equipment, and containment system, if any. 

(ddd) “Wastcwatcr treatment tank” means a tank that is dfsigncd to receive and trrat an influent 
wastewater through physicaI, chemical, or biological mishods. 

Aurhody: T.C-A: 0§68-53-101 et. seq., 68-53-207,68-53-113 antic-5-202 er. teq. Adminimotivc Hjkzoo.= 
Original rule filed March I ,  1990; clfecfive April 15, 1990. Amendment filed Jdy 3,1991; eflcctive Augusr 17, 1991 

u o O - 1 - ~ - . 0 2  UST SY5TEhS: DESIGN, CONSIRUCIION, I N S T I U ’ I I O N  AND NOTIFICATION. 

(I) Performance standards for new UST systems. 

In order to prcvmt relcases due to structural failure, corrosion, or spills and overfills for as long as the 
UST system is used to store peuo~eum, alt owners and/or opera.tors of new u s  systems must m e t  the 
following requirements. 

(a) Tanks. Each tank must be properly designed and constniaed, and any portion underground that 
routinely contains petroleum m m  be prormcd from corrosion as specified below: 

I. The tank is constructed of fiberglass-reinforad plasiic: 

mote: The following pubk’cahons provide hfonnahon on this subjazt: UnderwTkrs Laboratoria 
Standard 13 16 (First Edition, Revised 1987). Standard for Class-fiber-Reinforced Plmic 
Underground Szorage Tank for Pezroirum Producu; Undenvriter’s Laboratories of Canada 
CANCS6IS-M 83 (Fist Edition. February 1983). SfandardJor Rein forced Plastic Underground 
Tank forPrrroievrn ProducK OT American Society of Taring and Materials Standard D4021-86 
(1 986 Edition), Sfandard Specification for Glass-Fiber-Rein forced Polyester Underground 
Perroleurn Sforoge Tanks.] 

2. The tank is constructed of steel and cathodically protected in the follou5ng manner: 

(i) The rank k coated with a suitable diclenric material: 

(ii) Fjeld-installed cathodic protection ~ystems are designed by a corrosion expen; 

Cii) Impressed arrent  systems are designed to allow delemination of current operating status 
as required in rule 1200-1-15-.03(2)(C); anti 
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(Rule 1200-1-15-.02, continued) 
. .  (iv) Cathodic protection systems are operated and maintained in accordanct with rule 

1200-1--15--.03(2) or a method determined by the Division to provide equivalent pro- 
tection against corrosion. 

vote :  The following publications provide information on this subject: Steel Tank INtitute @lay 
1987 Edition) S’cijcarion for STIP3 Syslem of z,aCrnal Corrosion Protection of Underground 
Steel Storage .Tanks; Undemriters Loboratories Standard 1746, (First Edition, Proposed 
November 1987), Cortosion Protection Syszem for .Underground Storage Tank; Underwriters 
Laboratories of Cenada W4S603-M8S, (1985 Edition), Standard for Steel Underground Tank  
forF7ammable and Combustible Liquids, and CANC603.1-M85, (1985 Edition), Standard for 
Galvanic Corrosion Protection Systems fo r  Underground Tank for Flammable and Combusti- 
ble Liquids, and CANOS631-M84, (1984 Edition), Isolating Bushings for  Steel Underground 
Tank  Protecxed with Coatings and Galvanic S y s m ;  or National Association of Corrosion 
Engineers Standard RP-02-85 (March 1985). Control of External Corrosion on Metallic Buried, 
Parlially Buried, or Submerged Liquid Storage SYSZ~J~LS, and Und-mvriters Laboratories Stan- 
dard 58 (Eighth Edition, 1986), Standard for Steel Underground Tanks forfi’ammable and Com- 
bmible Liqui&. J 

3. The tank is constructed of a steel-fiberglass-reinforced-plastic composite: 

mote: The following publidoxu provide informarion on thb subjat: Unduwritvs Laboratories 
Standard 1746 (First Edition, Proposed November 1987), Corrosion Prorecrion Systems f i r  
Underground Srorage Tanks, or the Association for Composite Tanks ACT-100 (March 1988 
Revision), Specifcation for  the Fabrication of FRP Clad Underground Sroraze Tank.] 

The tank is construaed of metal without additional corrosion protection measures provided that: 4. 

0 The tank is installed at a site that is determined by a corrosion expen not to be corrosive 
enough KO cause it to have a release due to corrosion during its operational life; ard 

(5) OWXK and/or operators maintain records that demonstrate compliance with the re- 
quiremenu of subpan (a)4.(i) of this paragraph for t h e  remaining life of t h e  rank; or 

5.  The tank construction and corrosion protection are determined by the Diwsion to be designed 
to prevent the rdeare or threatened release of any stored petroleum in a manner that is no less 
proteahe of human hcalth and the environment than pans (a)l. through 4 .  of rhn paragraph. 

(b) Piping. T h e  piping that routinely contains peuolcum and is in contact with the ;rounl  ~ u s t  be pro- 
perly designed, connruaed, and protected from corrosion as specified belou.: 

1. The piphg is constructed of fiberglass-reinforced planic; or 

pote: The following pubiicatjons provide informarion on rh is  subje.: Underwriters Laboratories 
Subject 971, VL LisredNon- Mercl Pipe; Underwriters Laboratories Szandard 567 (Sixth Edi- 
tion. 1989). Pipe Connecron fo r  Rammable and Combusrible and LP Gas; Underwriters 
Laboratories of Canada Guidt ULC-107C (1984 Edition). Glass Fiber Reinforced Plasric Pipe 
and Fittings Jor Flammable Liquidr; and Undenvriters Laboratories of Canada Standard 
cANdS633-hf84 (First Edition. June 1984), Rerible Underground Hose Connrclors for Fiam- 
mabk and Combustion Liquids.) 

2. The piping is c o m c t e d  of steel and carhodidly protected in the following manner: 

(i) The piping is coated with a suitable dielectric material; 
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( F M c  1200-1-15-.02, continued) 
(ii) Field-installed cathodic proteaion systems are tlerjgned by a corrosion expert; 

(iii) Impressed current systems arc designed to allow cletermination of current operating status 
as required in rule 120el---15-.03(2)(c); and 

(iv) Cathodic protection S&UDS are operated anti maintained in accordance with rule 
I200-1--15-.03(2) or in amannu detumined by the Division !o provide equivalent pro- 
tection against corrosion. 

vote: The following publications provide information on this subject: National Fire Protec- 
tion Asson'ation Standard 30 0987 Edition), Rammable and Combustible Liquidr Code; 
American Petroleum Institute PEblication 1615 (Fourth Edition, November 1987), Installation 
of Underground Petroleum Szomge S y s f e m  Amfflam PeUoleum Institute Publication 1632 
(First Edition, 1983). Cathodic Protection of Underground Pelrokum Storage Tankt and P i p  
ing Syszemr; and National Assodation of Corrosion Engineen Standard RP-01-69 0983 Revi- 
sion), Control of External Corrosion on Submerged ,Metallic Piping Systems.) 

3. The piping is conmcted of metal without additional corrosion protection measures provided that: 

( i )  The piping is installed at a site that is detenflined by a corrosion expert to not be corrosive 
enough to cause it to have a release due to corrosion during its operational life; and 

(ii) Owncrs and/or operators maintain records that demonstrate compliance with the re- 
quirements of subpart (b)3.(i) of rule 1200-1-15-.02(1) for the remaining life of the 
piping: or 

mote: National Fne Protection Association Standard 30 0987 Edition), Rammable and Com- 
bustible Liquidr CodE; and National Assodation of Corrosion Eng ine t~  Standard -41-69 
0983 Revision), Conrrol offifema1 Corrosion on Submerged Metallic Piping Sysrems, provide 
information on this subject. 

4. The piping construction and corrosion protection are daumined by the Division to be designed 
to prevent the release or threatened release of any stored petroleum in a maxner that is no less 
proteaivt of human health and the environment than the requirements in purs (b)l. through 
3. of rule I200-1--15-.02(1). 

(e) SpiLI and overfd prevention equipment. 

1. Except as provided in part (c)2. of rule 1200-1-15--.02~1). to prevent spilling and overfilling 
associated with peuoleum vansfer to the USf system. ow-ners and/or operators must use the 
following spill and overfill prevention equipment: 

Q) SpiU prevention equipment that wY1 prevent release of petroleum to the environment when 
the transfer hose is detached from the fdl pipe (for example, a spill catchment basin): and 

Ovcrfil prevention equipment that will: Qi) 

(I) Automatically shut off flow into the tank when the tank is no more than 95 percent 
full; or 

(XI) Alert the transfer operator when the tank L; no more than W perant full by restric- 
ting !he flow into the tank or triggering a high-level alarm. 

011) Renn'ct flow 30 minutes prior to overfilling, den the operator with a high level alarm 
one minute before overfang, or auromatidly shut off flow into the tanks so that 
none of the fittings located on top of the tank are exposed to product due to overfilling. 
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(Rule ItOQl--IS-.02, continued) 
2. Owners and/or operators are not required to use the spill and overfdl prevention equipment 

specified in part (c)l. of rule 1200-1-15-.02(1) if: 

(i) Alternative equipment is used that is determined by &e Division to be no less protective 
of human health and the environmcnt than the equipment specified in subpart (c)l.(i) or 
(ii) of rule 1200-1-15-.02(1); or 

(iii The UST system is frlled by transfers of no more than 25 gallons at one time. 

(d) Installation. 

1. All tanks and piping must be installed in accordance with the manufacturer's installation in- 
structions; and 

2. After installation has been compIetcd and before the.system is placed into operation, a tank 
tightness test as specified in rule 1200-1-15-.04(3)(c) and a line tightness test as specified 
in rule 1ux)-l-lS--.O4(4)@) must bc conducted. The tank tightness test and line tightness 
t e ~  must indicate the rank system will not leak prior 10 placing the tank system into operation. 

Note: Tank and piping system installation practices and procedures desm'bed in the foilowing 
publications provide information on this subject: American Pevoleum Innitute PubIication 1615 
(Fourth Edition, November 1983, Iwallarion of Underground Perroleurn Storage Sysrem; 
Petroleum Equipment Institute Publication RPloO (1987 Edition), RecommendedProcriccr for 
Insfallazion of UndergroundLiquid Sforage System or American National Standards Institute 
StandardB31.3 (1983, Perroleurn ReflnyV Piping, and American National Standards Institute 
Standard B31.4 (1989). Liquid Perroleurn Transporrafion Piping Syszm.] 

(e) Cenificdon of innallation. All owners and/or operaton must ensure that one or more of the following 
methods of ctnification, testing, or inspection is used to demonstrate compliance with subparagraph 
(d) of rule 1200-1-~5-.02(1) by providing a ctnification of compliance on the UST notification 
form in accordance with rule 1200-1-15-.02(3). 

1. The installer has been certified by the tank and piping manufacturers; or 

2. The installation has been inspected and certified by a registered professional engineer with educa- 
tion and experience in UST system installation; or 

3. The installation has been inspected and approved by rhe Division; or 

4. AU work listed in the manufacturer's installation checklists has been completed; or 

5 .  The owner and operator have complied With another method for ensuring compliance with 
paragraph (d) of rule 1200-1-15-.02(1) that is determined by the Division to be no less pro- 
tective of human health and the environment. 

(2)  Upgrading of existing UST systems. 

(a) Alternatives allowed. Not later than December 22.1998, all existing U!X systems must comply with 
one of the following requirements: 

1. New UST sysrcm performance standards under rule 1200-1--15-.02(1): 

2. The upgrading tqujremenu in subparagraphs @) through (d) of this paragraph: or 

April, 1990 (Revised) 84.201 



C-13 

UNDERGROUND STORAGE TANK PROGRAM CHAPTER Izoo-1-15 

Closure'rquirements under rule 1200-1-15-.07, iwluding applicable requirements for cor- 
rective action under rule 1200-1-15-.06. 

mule 1200-1-15-.02, continued) 
3. 

(b) ~ a n k  upgrading requirements. S t 4  tanks must be upgraded to meet one of the following requiremenu; 

1. Interior lining. A tank may be upgraded by internal Iining if: 

(i) The lining is installed in accordance with the nrquirements of rule 1200--1-15-.03(4) 
and at least the following procedures and practices: 

(I) The storage tank lining material must be compatible with the product to be stored: 

(XI) The tank s h d  must 6e structuraliy sound prior to lining; 

(In) Lining manufacturers diredoas are followed during innallation of lining; a d  

(IV) Aftu  the tank is lined and before the tanlb is returned to service, the tank must be 
tank tightness tested according to d e  1200-1-15-.04(3)(~); and 

(ii) Within 10 ycars after lining, and every 5 years thereafter. the h c d  tank is internally in- 
spected and found to be structuralIy sound with the lining stiII performing in accordance 
with original design spedficationr. 

2. Cathodic protection. A tank may be upgraded by cathodic p r o t d o n  if the cathodic protection 
system mCttS the requirements of rule IzoCr-1-15--.0~l)(a)2.~~, (fi), and (iv) and the in- 
tegrity of the tank is ensured using one of the following mcthwk 

(i) The tank is internally inspected and assessed to ensure that the tank is structurally sound 
and free of corrosion holes prior to h u l l i n g  the cathodic protection system; or 

The tank has has been installed for lcss than IO years and is monitored monthly for relcasts 
in accordance with mle 1200-1-15--.04(3)(d) -through (h); or 

(ii) 

(ii) The tank has been installed for less than 10 ycvs and is assessed for corrosion holes by 
conducting two (2) tightness t e ~ ~  that m e t  the requiremenu of @e l200-1-15--.04(3)(~). 
T h e  fun tightness 1s t  must be conducted prior IO installing the cathodic protection system. 
The second tightness test must be conducted between three (3) and six (6) months follow- 
ing the first operation of the cathodic protection system; or 

(iv) T h e  tank is assessed for corrosion holes by a method that is determined by the Division 
to prevent releases in a manner that is no less protecrive of human health and the environ- 
ment than subpans (b)2.(i) through (iii of this paragraph. 

3. Internal liming combined with cathodic protection. I4 tank may be upgraded by both internal 
lining and cathodic protection if: 

(i) The lining is installed in accordance with the requirements of rule I200-1--15--.03(4) 
a d  rule 120--I.-15-.02(2)@)1.(i), a d  

Ti) Th e  cathodic protmion system meets the requkcmcnts of rule 1200-1-15-.02(I)(a)2.~1i), 
(ii), and (iv). 
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(R& 1200-1--1S-.O2, continued) 
[Note: The following publications provide information on this subjea: American Petroleum 
Institute Publication 1631 (Second Edition, December 1987), Recommended Pracricejor 
the Interior Lining of Exisring Sfeel Underground Storage T a n k  National Leak Prevcn- 
tion Assodation Standard 631 (Second Edition, September 1988). Spill Prevenrion, 
Minimum 10 Year Life m e m i o n  of m i n g  Steel Underground Tank by Lining Wthour 
the Addition of Cathodic Proredion; National Assodation of Corrosion Engineers Stan- 
dard RP-02-85 (March 1985), Conrrol of &mal Corrosion on MeraNc Buried, Partially 
Buried, or SubmergedLiquidSforage Systems and American Petroleum Innitute Publica- 
tion 1632 (First Edition, 1983). Cafhodic Protection of Underground Perroleurn Srorage 
Tanks and Piping Systems.] 

(c) Piping upgrading requirements. Metal piping that routinely contains petrolem and is in contact with 
the ground must be cathodicaily protected and meet the requirements of rule 

mote: The publications listed in the note following rule 1203-1-lS-.O2(l)(b)2. provideinforma- 
tion on this subjeu.1 

1200-1-15--.M(1)@)2.@), (Ei, and OV). 

(d) Spill and o v d l  prevention equipment. To prevent spdhg and over f f ig  associated wirh petroleum 
transfer to the UaT system, all existing UST systems must comply with new U S  system spill and 
overfrll prevention equipment requirements s p d i e d  in rule I200-1-1S-.02(l)(c). 

(3) Notification requirements. 

(a) Any ower  who brings an underground storage tank system into use after July 1,1989. must 15 days 
in advance of bringing such tank into use, submit, in the form p ramied  in Appendix I of this rule, 
a notice of existence of such tank system to the Division. Any owner or operator wishing lo replace 
or upgrade an existing and properly registered UST system may do so as naded, provided that within 
30 days after completion of said replacement or upgrading, he shall notify the Division of the changes 
made on the form prescribed in Appendix 1, indicating that it is an amendment to the existing system. 

mote: Owners and/or operators of UST system that were in the ground on or after May 8. 1986, 
unless taken out of operation on or before January 1, 1974, were required to notify the designated 
state or local agency in accordance with the H a d o u s  and Solid Waste Amendments of 1984, Public 
Law 98-616. on a form published by EPA on November 8, 1985. (50 FR 46602) unless notice was 
given pursuant to section 103(c) of CERCLA. Owners and/or operators who have not complied with 
the  notification requirements m a y  use ponioas I through VI of the notification form contained in 
Appendix 1 of this ruie.] 

Owners and/or operators shall use the form in Appendix I of this rule to repon pevoleum underground 
norage tanks. 

(b) 

(c) Owners required to submit notices under subparagraph (a) of this paragraph must provide notices 
to L!C Division for each tank they own. Owncn may provide notice for several tanks using one notifica- 
tion form, but ownen who own tanks located at more than one place of operation must file a separate 
notification form for each separate place of operation. 

Notices required to be submitted under subparagraph (a) of rule 1200-I-15-.02(3) must provide 
all of the information in Sedons I through VI of the prescribed form for each tank for which notice 
must be given. Notices for tanks installed after December 22,1988. must also provid: all of the infor- 
mation in Section VI1 of the prescribed form for &,tank for which notice must be given. 

- 
’ 

(d) 
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(Rule 1200-1--15-.02, continued) 
(e) AI1 owners and operators of new UST systems must cenify in th? notification form compliance with 

the following requirements: 

1. 
2. 
3. 
4. 

Installation of tanks and piping under rule 1200--1--15--.02(I)(e); 
Cathodic protection of steel tanks and piping under Nle J2~1--15--.02(])(a) and (b); 
Financial responsibility under rule 1200-1-15-.08; and 
Release detection under rule 1200--1--15--.04(2). 

( f )  All Owners and operators of new UST systems must ensure that the installer cenifies in the notifica- 
tion form that the methods used to install the tanks and piping complies with the reqcirencnts in 
tule 12W- 1 - 15--.02( l)(d). 

(B) &ginning October 26,1988. any person who sells a tank inttadd to be used as an underground storage 
tank must notify the purchaser of such tank of the owner's notifitziuon obligations under subparagraph 
(a) of rule 1200-1--15-.02(3). The form provided in Appendix 2 may be used to comply with this 
requirement. 

(h) Any change in the status of the tanks at a petroleum UST facility must be reported within thirty (30) 
days of said change. This indudes but is not limited to chimges of ownership, upgrading or replace- 
ment of tanks, and changcs in seMce. Such reports shall be made using amended notification form. 
In the case of a sale of tanks, the seller must submit the :mended notification form and must also 
inform the buyer of the notification requirement. 

Authority: T.C.A. §§1%8-53--101 el seq., 68-53-207, 68-43-113 and 4-5-201 et scq. Adminirtrarive Hinory: 
Original rule filed March I ,  2990; eflective April IS.  1990. Amendmentfilt!d fuly 3. 1991; effecfive Augusl 17, 1991. 

1200-1--15--.03 GENERAL OPERATlXG REQUIREMENTS. 

Spill and overfill control. 

(a) Owners md/or operators must ensure that releases due t o  spi!lir.e CY c\\.erEiiir.; 2~ XI ecC;;r. Th: 
owner and/or operator must ensure that the volumc 3vaiLbIc In the tank is greater than the volume 
of petroleum IO be transferred to the tank before the transfer is mzde zx l  t h x  the trrnsfer operation 
is monitored constantly to prevent overfilling and spilling. 

[Note: The following publications provide informarion on this subjerr: National Firc Protection 
Association Pubiication 385 (1985 Edition]. Tank Vrhicic~/o.* FI~m.-?d:~e rrd Combustible Liquidz; 
American Petroleum Institute Pcblication 1621 (Third Edition. 19f7). Rrcommrndrd Pranrcefor Bulk 
Liquid stock Conrrol af Retail Ouffers; and National F iz  Protection .%sso;ration Standard 30 (1967 
Edition). F7ammable and Combustible Liquidr Code.] 

(b) Thc owner and/or operator must repon. invescigace. ana c1:an up any spills and ovcrfiils in accord- 
ance with rule 1200--1--15--.05(4). 

(2) Operation and maintenance of corrosion protection. 

All owners and/or operators of steel UST systems with corrosicin protection must comoly with the follow- 
ing requirements to ensure that releases due to corrosion are pre\-eatcd for LS long as thc UST system is 
used to store petroleum: 

. (a) All corrosion protection systems must be operated and ma.intained to continuocsly provide corrosion 
protection to the metal Components of that portion of the tank a d  pi;ir.g thzt rGt.:iXi)' contaics 
petroleum and is in contact with the ground. 

All U S  systems equioped with c2thodic protection systems must be insy?cz:ed for proper operaticn 
by a qua3ficd cathodic protection tester in accordance with the following reqrrircmtn:s: 

(b) 
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(Rule 1200-1-15-.03. continued) 

(3) 

(4) 

CHAPTER 1200-1-15 

. .  

1. Frequency. cithodic protection systems must be tested within 6 months of installation and 
at least every 3 ycars thereafter; 

The cathodic protection system must be functioning as designed and is effectively preventing 
corrosion; and 

The owner and/or operator shaU maintain records that demonstrate compliance with this 
paragraph. 

2. 

3. 

[Note: National Association of Corrosion Engineus Standard Rp-02-85 (hlarch 1985 Edition), 
Control of &emu1 Comosion on Merollic Buried, Parliaifj Buried, or Submerged Liquid Storage 
Sysiems, provides information on this subject.] 

(c) UST systems with impressed current cathodic protection systems must also be inspecred every 60 days 
to ensure the equipment is running properly. 

For UST systuns using uthodic protection, records of the operation of the cathodic protection must 
bc maintained (in accordance with rule 1200-1-1S-.03(5)) to dcmonsrrate compliance with the per- 
formance standards in rule 1200-1-15--.03(2). These records must provide the following: 

(d) 

1. The results of the last three inspestions required in subparagraph (c) of d e  1200-1-15-.03(2); 
and 

2. The results of testing from the last two inspections required in subparagraph (b) of rule 
1 200- 1 - 1 L O 3  (2). 

Compatabi!ity. 

Owners and/or OpCrZtOrS must use an UST System made of 0: lined with materials that are compatibl? 
with h e  petroleum stored in the UST system. 

[Note: The following publications provide information on storing alcohol blends: American Petroleum In- 
stitute Publication I626 (First Edition, April 1985), Storing ond Handling Ezhonol ar;d Gasoline-Elhano; 
Blends ut Disrriburion Terminals ond Service Srarionr; and American Petrolcum Institute Publicrtion 1627 
(First Edition. August 1986). Storage and Handling of Gasoline-Merhanol/Co-solvent Blends af Disrribu- 
tion Terminals and Service Srations.] 

Repairs allowed. 

Ou-cers znd/or O~::XO:S of U g  system must ensure .that repairs u?jll prevent rcleves due to structural 
failure or corrosion as long 25 the UST System is used to store petrokcm. The repairs niusf meet the fallo\b- 
ing requirements: 

(a) Repairs to UST synems must be conducted so as xo effectively prevent releases for the operarional 
life of the tank system. 

vote: The forlowing publications provide informarion on this subject: National Fire Protection 
Association Standard 30 0967 Edition), Flammable and Combutibk Liquids Code; American 
Petroleum Ins t i t~ t t  Publica:ion 2200 (Second Edition, 1985), Repairing &de Oil, Liquifed Perroleurn 
Gar, and Producz Pipelincr; American Petroleum I ~ t i r ~ t t  Publication 1631 (Sccond Edition. December 
1987). Recommended Practice for  rhe Inrerior fining of Exirring Steel Underground Storage Tanks; 
and National: Leak Prevention Association Standard 631 (Second Edition, September 1988). Spill 
Prevenrion, Minimum IO Year Lije Enersian of ,%sting Steel Underground Tank by Lining Withour 
the Addition of Carhodic Prolenion.] 

April. I990 (Revised) 84.205 



C-17 

UNDERGROUND STORAGE TAM( PROGRAM CHAPTER 1200-1-15 

(Rule 1200-1-15-.03, continued) 
@) Repairs to fiberglass-reinforced plastic ranks shall be made by the manufacturer's authorized rcpraen- 

tatives or in accordance with the manufacturer's specifications. 

(c) Metal pipe sections and fittins that have released produa as a result of corrosion or other damzgt 
must be replaced. Fiberglass pipes and fittings may be repaired in accordance with the manufacturer's 
specifications. 

(d) Repaired tanks and piping must be tightness tested in accordance with rule 1200-1-15--.04(3)(:) 
and rule 1200--1--15-.04(4)(b) within 30 days following the date of the completion of the repL- 
except as provided in parts (d)l. through 3. of rule 1200--1-15-.03(4): 

1. The repaired tank is internally inspected; or 

2. The repaired portion of the UST system is monitored monthly for releases in accordance sib 
a method specified in rule 1200--1--15-.04(3)(d) through a); or 

Another test method is used that is determined by the IXvision to be no less protective of human 
health and the environment than those listed above. 

3. 

(e) Within 6 months following the repair of any cathodically protected UST system, the cathodic protea 
tion system must be tested in accordance with rule I2oQl--15--.03(2)(b) and (c) to ensure that it 
is operating properly. 

UST system owners and/or operators must maintab records of each repair for the remaining operating 
life of the UST synem that dunormate compliance with the ICqUkUntnt~ of d e  1200-1-15-.03(4). 

(0 

(5 )  Reponing and rccordkeeping. 

Owners and/or operators of UST systems must cooprrate fully with inspections. monitoring and testing 
conducted by the Division, as well as requests for document submission, testing, and monitoring by the 
owner or operator pursuant to the Tennessee Petroleum Underground Storage Tank Act T.C.A. 
868-53-107. 

(a) Reponing. Owners and/or operators mun submi: the folliwing information to tht Division: 

1. Notification for all UST syrttms (rule 12~1-15-- .02(3) ,  which includes certification of in- 
stallation for new UST systems (rules 12cXr-l-lS-.02(l)(e)); 

2. Repom of all relcases including suspected releases (rule 1200-1-15--.05(1)), spills and ow:- 
fills (rule 1200-1-15--.05(4)). and confmed releases (rule 1200-1-15-.06(2)); 

3. Corrective actions planned or taker. including initial abatement measures (rck 
1200-1-15-.06(3)), initial site characterization (rule 12001-15-.6((4)), free produa 
removal (rule 1200--1--1S-.06(5)), investigation of soil and ground-water cleanup (:ui: 
1200-1-15-.06(6)). and corrective action plan (ru1.e 1200-1-15- .06(7)); and 

4. A notification before p:man:nt closure or change-in-service (rule 1200-I-15--.07(2)). 

b) Recordkeeping. Owners and/or operators must maintain the following information: 

1. A corrosion expen's analysis of site corrosion potential if corrosion protection equipmec: is  
not used (rule 120e1--15-.02(l)(a)4: rule 1200-1-15--.02(1)(b)3); 
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UNDERGROUND STORAGE TANK PROGRAM CHAPT€R 12-1-15 

mule 1200-1-15-.03, continued) 
2. Documentation of operation of corrosion protection equipment (rule 1200-1-15--.03(2)); 

3. . Documentation of UST system repairs (rule 120o-I-l5-.03(4)(f)); 

4. Recent compijancc with release detection requirements (rule 1200-1-15-.04(5)); and 

5. Results of the site investigation conducted at permanent closure (rule 1200-1-15-.07(5)). 

Availability and Maintenance of Records. Owners and/or operators must keep the records required 
either: 

(c) 

1. At the UST site and immediately available for inspection by the Division: or 

2. At a readily avaiiable alternative site and be provided for inspection to the Division upon request. 

3. In the tase of pcrmanent dosurc records required under d e  1200-1--15-.07(5), owners and/or 
operators are also provided with the additional alternative of mailing closure records to the Divi- 
sion if they cannot be kept at the site or an alternative site as indicated above. 

Aurhoriry: T.C.A. §f68-53-201 et seq. and 4-5- 201 et seq. Administrative History: Original nrlejiled March 
I, 1990; effecfive April 25, 1990. 

1200-1-15--.04 RELEA!jE DETEClTON. 

(1) General requirements for release detection. 

(a)  Owners and/or operators of new and existing UST systems must provide a method, or combination 
of methods. of release detection that: 

1. Can detect a relczse from any ponion of the tank and the connected underground piping that 
routinely contains petroleum; 

2. Is installed. calibrated, operated. and maintuned in acco:daricc with the manufacturer’s instruc- 
tions. including routine maintenance and semce checks fo: operability or running condition; and 

3. Meets the performance requirements m rule 12G€)-l-lS-.CK(3) or rule 1200--1--1S--.oC(4), 
with my performance clam3 and thw manner of dere:r;ntnauon described in wering by the equip 
ment manufacturer or installer. In zddition. mcthods uscd after December 22, 1990 except for 
methods permanently installed pnor to that date. must bc capable of detecting the leak rate 
or quantity specified for that method in rule 12CO-l-IS- .02(3)(b), (c), and (d) or rule 
12KI-l-l5-.04(4)(a) and (b) with a probability of detection of 0.95 and a probabiiity of false 
alarm of 0.0s. 

(b) When a release detection method operated in accordance with the performance standards in rule 
12oQ-l--1S-.OC(3) and rule 1203-1--15--.04(4) indicates a release may have occurred, owners and 
operarors must notify the Division in accordance wi:h rule 1200-1-15--.05. 

(c) Owners and/or operators of all UST systems must comply with the release detenion reqEirements 
of rule 1200-1-15-.04 by Decembe: 22 of the year listed in the following table: 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 1200-1-15 

(Rule 1200- 1 - 1 5-.04, continued) 
Year System 
was installed 

Before 1965 or 
Date Unknown 
1965-1969 
1970-1974 
1975-1979 

* 1980-1988 

1989 

RD 

Year when releare detection is rqu,ired 
(by December 22 of the ye& indicated) 

1990 

P 
P/RD 
P 
P 
P 

1991 

RD 

1992 

RD 

New tanks (after December 22,1988) immediately upor! instalisu'on 

P -  

R D -  

1993 

RD 

Must begin release detection for all p r m k d  piping in accordance with rule 
1200-1-15-.04(2)@)1. 

Must begin release detection for tanks and suction piping in accordance with rule 
I200-1-15--.04(2)(a) and d e  1200-1-15-~.04(2)@)2. 

.. 
(d) Any existing UST system that cannot apply a method of release detection that complies with the re- 

quirements of rule I200-1-15--.04 must complete the dosure procedures in rule 1200-1-15-.07 
by the date on which release detection is required for that UST mun under subparagraph (c) of 
rule 1 ~ 1 - 1 5 - . ~ ( 1 ) .  

(2) Requirements for petroleum UST systems. 

Owners and operators of petroleum UST systems must provide Ielease detection for tanks and piping as 
follows: 

(a) Tanks. Tanks must be monitored at least every 30 days for releases using one of the methods listed 
in rule 1200-1-l5-.W(3)(d)-(k) except that: 

1. UST systems that meet the performance m d a r d s  in rule 1200--1--1S-.02(1) or rule 
1200-1-15-.02(2), and the monthly inventory control requirements in rule 
l200--1--15-.0$(3)(a) or (b), may use tank tighlners testing (conducted in accordance with 
rule 1200-1-15-.04(3)(~)) at least every 5 years until December 22. 1998 0: until 10 years 
after the tank is i d l e d  or upgraded under rule 12C0-1-15-.02(2)(b), whichever is later; 

2. UST systems that do not meet the performance standards in rule 1200--1-lS-.O2(1) or rule 
1200-1-15--.02(2) may use monthly inventory conxols (conducted in accordance with rule 
1200--1--15-.04(3)(a) or (b)) and annual tank tightness testing (conducted in accordance with 
rule 1200-1-15-.04(3)(~)) until December 22, 1998 when the tank must be upgraded under 
rule 1200-1-15--.02(2) or permanently closed und:r rule 1200-1-15--.07(2): and 

3. Tanks with capacity of 550 gallons or less may use weekly tank gauging (conducted in accor- 
dance with rule 1200-1-15-.04(3)(b)). 

(b) Piping. Underground piping that routinely contains petroleum must be monitored for releves in a 
manner that meets one of the following requirements: 

1. Pressurized piping. Underground piping that convey:; petroleum under pressure must: 
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CHAPTER 1200-1-15 

(Rule I200-1--15-.04. continued) 
(i) Be quipped with an.automatic line leak detector conducted in accordance with ruit 

1200-1--15-.W(4)(a); and 

(ii) Have an annual line tightness test conducted in accordanct with rule I200-1--15-.04(4)@) 
or have monthly monitoring conducted in accordance with rule 12Oe-1-15-.04(4)(~). 

2. Suction piping. Underground piping that conveys petroleum under suction must either have a 
line tightness test conducted at least every 3 years and in accordance with rule 
12tX)-1-15-.04(4)(b), or use a monthly monitoring method conducted in accordance with 
d e  1203-1-15-.04(4)(~). No release detection is required for suction piping that is designed 
and constructed to meet the following standards: 

Q) The below-grade piping operates at less than atmospheric pressure; 

(iii The below-grade piping is sloped'so that the contens of the pipe will drain back into the 
storage tank if the suction is released; 

(is) Only one check valve is included in each suction line; 

(iv) The check valve is located directly below and as close as practical to the suction pump; and 

(v) A method iS provided that allows compliance with subparts @)ZCui)-(iv) of rule 
lux)-l--15-.04(2) to be readiiy determined. 

(3) Mahods of release detection for tanks. 

Each method of rdcase detection for tanks used to meet the rquiranmts of rule 1200-1--15-.04(2) must 
be conducted in accordance with the following: 

(a) Inventory control. Product inventory control (or another test of equivalent performance) must be 
conducted monthly to detea a release of at lcan 1.0 percent of flow-through plus 130 gallons on a 
monthly basis in the following manner: 

1. 

2. 

3. 

4. 

5. 

6. 

Inventory volume measurements for petroleum inputs, withdrawals, and the amount still re- 
maining in the tank are recorded each operating day; 

The equipment used is capable of measuring the level of petroleum over the full range of the 
tank's height to the nearest one-eighth of an inch; 

The petrolcum inputs are reconciled with delivery receipts by measurement of the tank inven- 
tory volume before and a.+r delivery; 

Dtiivuits are made through a drop tube that mends to within one foot of the tank bottom; 

Petroleum dispensing is metered and recorded within the 10:al standards for meter calibration 
or an accuracy of 6 cubic inches for every 5 gallons of petroleum withdrawn; and 

The mevurunent of any water level in the bottom of the tank is made to the nearest one-eighth 
of an inch at lean once a month. 

pote:  American Petroleum 1nsti:ute Pubiication I621 (Fourth Edition. 19871, Recommended 
Practice for  Bulk Liquid Stock Control at Ruaif Ourleu. provides information on this subject.] 
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UNDERGROUNP STORAGE TANK PROGRAM CHAPTER 1200-1-15 

( R U ~  1200-1-15-.04, continued) 
@) Manual tank gauging. Manual tank gauging must meet &IC foUoWing requirements: 

1. Tank liquid leveI measurements are taken at the beginning and ending of a period of at least 
36 hours during which no liquid is added to or removed from the tank; 

Ltvel meaSufements are based on an average of two consecutive stick readings at both the begin- 
ning and ending of the period; 

The equipment used is capable of measuring the level of petroleum over the full range of the 
tank's height to the nearest one-eighth of an inch; 

A leak is suspected and subject IO the requirements cif rule 1200-1-15--.05 if the variation 
between beginning and ending measurements exceeds the weekly or monthly standards in the 
following table: 

2. 

3. 

4. 

Nominal Weekly Staadard Monthly Standard 
Tank Capacity (one test) (Average of 4 Tests) 

550 gallons 
or less 
551-1000 
gdons 
1001-2000 
gallons 

10 gallons 

13 gallons 

26 gallons 

5 gallons 

7 gallons 

13 gallons 

5. Only tw of 550 gallons or leks nominal capacity may use this as the sole method of releare 
detection. Tanks of 551 to 2,000 gallons may use the method in place of manual hVCntOIy con- 
uol in rule 1200-1-15-.C4(3)(a). Tanks of greater thaa 2,000 gallons nominal capacity may 
not use this method to meet the requiremenu of t h i s  rule. 

(c) Tank tightness testing. Tank tightness testing (or another test of equivalent performance) must be 
capable of detecting a 0.1 gallon per hour leak rate from any portion of the tank that routinely con- 
tains petroleum while accounting for the effecu of thermal expansion or contraction of the pet role^^, 
vzpor pockets, tank deformation, evaporation or condensz.uon, and the location of the water tablt. 

(d) Automatic tank gauging. Equipment for automatic tank gzmging that tests for the loss of petroleum 
and conducts inventory control must meet the following rquirements: 

1. The automatic p:oduct level monitor test can detect a 0 3  gallon per hour leak rate from any 
portion of the tank that routinely contains peuolewn; and 

2. Inventory control (or another test of equjvalent performance) is conducted in accordance with 
the requiremenu of rule 1200-1-15-.04(3)(a). 

(e) Vapor monitoring. Testing or monitoring for vapors within the soil gas of the excavation zone must 
meet the following requiremenu: 

1. The materials used as backfd are suffiacntly porous i(e.g., gravel, sand, crushed rock) to readi- 
ly allow diffusion of vapors from releases into the cxcavation area; 

Tht stored petroleum. or a tracer compound placed in the tank system, is sufficiently volarile 
(e.~., gasoline) to result in a vapor'level that is detectable by the monitoring devices located 
in the excavation zone in the event of a reltase froin the tank; 

2. 
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UNDERGROUND STORAGE TANK PROG-5 CHAPTER 1200-1-15 

( ~ u l e  1200-1--15-.04, continued) 
3. The meanvemcnt of vapors by the monitoring device is not rendered inoperative by the ground 

water, rainfall, or soil moisture or other known interferences so that a release could go undetected 
for more than 30 days: 

The leve! of background contamination in the excavation zone will not interfere with the method 
used to detect releases from the tank; 

The vapor monitors are designed and operated to detect any significant increve in concentra- 
tion above background of the petroleum stored in t he  tank system, a component or components 
of that substance, or a tracer compound pIaced in the tank system; 

4. 

5. 

6. In the UST excavation zone, the site is assessed to ensure compliance with tht requirements in 
pans (e)l.-4. of rule I2oQ1--15-.04(3) and to establish the number 2nd positioahg of monitor- 
ing wells &a: Wiu detect rel+ascs within the cxcavauon zone from any portion of the tank that 

7. Monitoring u*e& are dearly marked and secured to avoid unauthorized a c w s  and tampering. 

Groundwater monitoring. Testing or monitoring for liquids on the ground water must meet the follow- 
ing requirements: 

1. 

' routinely contains petroleum: and 

Q 

Ground water monkoring shall not be allowed in areas where the tank excavation zone has en- 
countered bedrock. 

2. 

3. 

The petroIeum stored is immisable in water and has a specific gravity of less than one; 

Ground water is never mort rhan 20 feet from the ground surfaa and the hydraulic conduco'vi- 
cy of the soil(s) between the UST sysrem and the monitoring wells or devices is not less than 
0.01 a d s a  (e.& rhe soil should consist of gravels. coarse to medium sands, coarse silts or 
other permeable materials); 

The dotted ponion of the monitoring wcll casing must be dtdgntd to prevent mipation of natural 
soils or fdtcr pack into the well and to allow entry of petroleum or. the water table into t h e  
well under both high and low ground water conditions; 

4. 

5 .  Monitoring wells shall be scaled from the ground surface to the top of the fi!ter pack: 

6. Monitoring w d s  or devices intercept the excavaticn zone or are as close to it as IS t e r h n k d l y  
feasible: 

7. T h e  continuous monitoring devices or manual methods used can detect the  prescnu of at I-: 
one-cigh:h of an inch of free product on top of the ground water in the mOnJKOrlCg w d s ;  

Within and immediately below the UST system excavation zone, the Site is assessed to ensure 
compliance with the requirements in p a  ( f ) I A .  of rule 1200-1--15--.04(3) and IO establish 
the number and positioning of monitoring wells or d:dccs that will detect relcascs from any 
ponion of the tank that rouhcly contains petroleum; and 

8. 

9.  Monitoring wells are clearly marked and secured to avoid unauthorized access +d tampering. 

Interstitial monitoring. Intentitii monitoring between the UST system and a sccondvy barrier irn- 
mediately around or beneath it may be used. but only if the syfiun is designed, constructed and in- 
stalied fo  detea a leak from any ponioz of the tank e a t  r o u b d y  concabs petroleum a d  zlso meets 
one of the following rtquiremcnts: 

(g) 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 1200-1-15 

( ~ u l e  1200-1-15-.04, continued) 
1. For double-walled UST systems, the sampling or ttnins mcrhod can detect a release though 

the innu wall in any portion of the tank that routinely contains petroleum; 

vote: S t d  Tank Institute's (April, 1989 Edition) SfandardforDud Wufl Underground Storage 
Tunk provides information on this subject.] 

2. For U S  systems with a secondary barrier within the excavation zone, &e sampling or testing 
method used can detect a rdease between the UST system and the secondary barrier; 

(i) me secondary bam'er around or beneath the U S  system wnsjsts of artifidally constructed 
material that is suffiaently thick and impermeable (at least 10-6 d s e c  for the petroleum 
stored) to direct a release to the monitoring point and permit its detection; 

The barrier is compauile with the peerohm stored so that a release from the UST system 
will not cause a deterioration of the barrier allowing a rclcase to pass through undetected; 

(ij) 

(ii) For cathodically protected tanks,-the secondary barrier must be installed so that it dots 
not interfere with the proper operation of the cathodic protection system; 

(iv) The ground water, so2 moisture, or rainfall will riot render the testing or sampling method 
used inoperative so that a r d w e  could go undetected for more than 30 days; 

(v) The site is assessed to ensure that the secondary barrier is always above the ground water 
and not in a =-year flood plain, unless the b a n k  and monitoring designs are for use 
under such conditions; and, 

(vi) Monitoring wells are clearly marked and secured to avoid unauthorized access and 
tampering. 

3. For t a n k s  with an internally fitted liner, an automatui device can detect a relcasc between the 
innu wall of the tank and the liner, and the liner is compatible With the substance stored. 

(h) Other methods. A n y  other type of relase detarion method. or combination of methods, can be used if: 

1. It can derec: a 0.2 gallon per hour leak rate or a reltase of I50 gzllons within a month with 
a probability of detection of 0.95 and a probability of false alarm of 0.05; or 

2. The Division may approve another method if the ownix and operator can dunonnrate that the 
method can detect a relezse as effective as any of the methods allowed in subparagraphs (c)-(h) 
of rule 1200-1--15-.CK(3). In comparing methods. the Division shall consider the size of relcasc 
that the method can detect and the frequency and reliability Wirh which it can be detected. If 
the method is approved, the owner and operator must comply Wjth any conditions imposed by 
the Division on its use to ensure the protection of human health and the environment. 

(4) Methods of release detection for piping. 

Each method of release detection for piping used to m e t  the requirements of rule 1200-1-15-.@4(2) 
must be conducted in accordance with the following: 
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CHAPTER 1200-1-15 

mule 1200-1-15-.04, continued) 
(a) Automatic line leak detectors. Methods which aIvt the operator to the presence of a leak by restric- 

tins or shutting off the flow of petroleum through piping or triggering an audible or visual alarm 
may be used only if they detect leaks of 3 gaIlons per hour at 10 pounds per square inch line pressure 
within 1 hour. An annual test of the operation of the leak detectormust be conducted in accordance 
with the manufacturer's requirements. 

@) Line tightness testing. A periodic test of piping may be conducted only if it can detect a 0.1 gallon 
per hour leak rate at one and one-half times the operating pressure. 

(c) Applicable tank methods. Any of the methods in rule.1200-1-15-.04(3)(e) through (h) may be 
used if they are designed to detect a reIease from any portion of the underground piping that rouu'ne- 
ly contains petroleum. 

(5) ReIcase detection recordkecping. 

All UST system owners and/or operators must maintain records in accordance with rule 1200-1-15-.03(5) 
demonstraring compIiance with all applicable requirements of d e  1200-1-15-.04. These records must 
include the following: 

(a) AU written performance claims pertaining to any release detection system used, and the manner in 
which these claims have been junified or tested by &e equipment manufacturer or installer, must 
be maintained for 5 years from the date of installation; 

T h e  results of any sampling, testing, or monitoring must be maintained for at least 1 year except that 
the results of tank tightness testing conducted in accordance with rule 1200--1--15--.04(3)(c) must 
be retained until the next test is conducted; and 

@) 

(c) Written documentation of all calibration, maintenance, and repair of rclwc detection equipment 
permznentiy located on-site mun be maintained for at least one ycar after the serviang work is com- 
pleted. Any schedules of rtquired caliiration and maintenance provided by the release daection equip- 
ment manufacturer must be retained for 5 ycars from the date of installation. 

Rufhoriry: X C A .  5568-53-101 el seq. und 4-5- 201 e! se4. Administrafjvc Hinory: Original rulefi1ed Morch 
1, 1990; effecrive April I5, 1990- 

1200-1-15--.05 RELEASE REPORTING, INVESTIGATION AND CONFIRMATION. 

(1) Reponing of suspected rdeasts. 

Owners and/or operators of UST synems must report to the Division within 72 hours and follow the pro- 
cedures in rule J2o(r1-15--.05(3) for any of the following conditions: 

(a) The discovery by owners and/or operators or others of released petroleum at the UST site or in the 
surrounding afca (such as the presence of free product or vapors in soils, basements, sewer and utility 
lina, and nearby surface water). 

(b) Unusual operating conditions observed by owners and/or operators (such as the enatic behavior of 
petroleum dispensing equipment, the sudden loss of petroleum from the UST system, or an una-  
plained presence of water in the rank), unless system equipment is found to be defecsive bur not Icak- 
ing. and is immediately repaired or replaced; and, 

(c) Monitoring results from a release detection method required under rule 3200-1-15-.04(2) that in- 
dicate a relcase may have occurred unless: 
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( ~ u l e  1200-1-15--.05, continued) 
I. The monitoring device is found to be defective, and 3 immediately repaired, r d b r a t e d  or 

replaced, and addition4 monitoring does not confun! the initial result; 0: 

.. 
2. In the case of inventory control, a second month of data dots not c o n f m  the initial result. 

(2) Investigation due to off-site impacts. 

When required by the Division, owners and/or operators of Us1’ systems must follow the procedures in 
rule 1200--1-15-.05(3) to determine if the UST system is the source of off-site impacts. These impacts 
include the discovery of petroleum (such as the presence of free product or vapors in soils, basements, 
sewer.and utility lines, and nearby surface and drinking waters) that has been obs:rved by the Division 
or brought to its attention by another ?my. 

(3) Release investigation and confirmation steps. 

Unless coneabe  action is initiated in accordance with rule 1200.-1-15-.06, owllcrs and/or operators 
must immediately investigate and confrm all suspected releases of petroleum requiring reporting under 
rule 1200--1--15--.05(1)’within 7 days using the following steps: 

(a) System test. Owners a d l o r  operators must conduct tests (according to the requirements for tightness 
testing in rule 120Q1--15-.04(3)(c) and rule 1200-1-15--.04(4)(b)) that determine whether a leak 
exists in that ponion of the tank that routinely contains petroleum, or the attached delivery piping, 
or both. 

1. Owners and/or operators must repair, replace or upgrade the UST system, and begin corrective 
acrion in accordvlce with rule 1200-1--15--.06 if the tist results forthe system, tank, or delivery 
piping indicate that a leak cxisrs. 

2. Funher investigation is not required if the test results for the systun, tank, and delivery piping 
do not indicate that a leak &ts and if environmental contambation is not the basis for suspcc- 
ting a release. 

3. Oumers and/or operators mcst conduct a site check as described in paragrtph (b) of this section 
if the test results for Lie system. tank, and delivery piping do not indicate tnat a leak exists but 
environmental con:rx.kiation is the basis for suspecting a release. 

(b) Site check. Owners and/or operators must measure for the presence of a relcxe where contamination 
is mor, likely to be present at the US7 site. in selecting sample types, sample 1oca:ions. and measure- 
ment methods, ouncrs and/or operators mun consider the nature of the stored petroleum, the type 
of initial alarm or cause for suspizion. the t l ~ e  of backfill, the depth of ground water. and other 
faaors appropriate for identifying the presence and source of the rela:. 

I. If t h e  test results for the excavation zone or the UST site indicate :hat a release has occuned, 
owners and/or operators mmt b:gin corrcnive acrion in accordance with rule 1200-1--15-.06; 

If the test results for the excavation zone or the UST .site do not ineicate that a release has oc- 
curred. funh:r jnsesugation is not rquired. 

2. 

(4) Reponjng 2nd cleanup of spills and overfills. 
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m0-1-15-.05, continued) 
(a) Ownus and/or operators of UST systems must contain and immediatcIy dean up a spill or ovtrfrll 

and report to the Division within 72 hours and begin corrective action if a spill or ovufdi of petroleum 
rcsuits in a release to the environment that exceeds 25 gatlons or that causes a sheen on nearby surface 

. water; or 

@) Owners and operators of UST systems must contain and immediately clean up a s p a  or overfdi of 
petroleum that is less than 25 gallons. If deanup cannot bc accomplished within 72 hours owners 
and/or operators must immediately.notify the Division. 

AuChorir).= T.C.A. 568-53401 ef seQ. and 44-20 ]  ef seq. Admin~alive Hirtory: Original rule filed March I, 
1990; eff'e April IS, 1990. 

I%I-IS--.M 
PErROLEUM. 

RELEASE RESPONSE AND CORRECIWE ACTION FOR UST SYSTEMS CONTAINING 

(1) General. 

Owners and/or operators of petroleum UST systems must, in resppnse to.a confrrmcd release from the 
UST system, comply with the rquiremcnts of rule 1200-1--15--.06. 

(2) Initialresponse. 

Upon confirmation of a release in accordance with rule 1200-1--15-.05(3) or after a release from the 
. UST system is identified in any other manner, owners and/or operators must perform the following initial 
response actions: 

(a) Report the release to the Division within 72 hours (e.&, by telephone or electronic mail); 

@) Take immediate action to prevent any funha  release of the petroleum into the environment; and 

(c) Take immediate action to identify and mitigate fire, explosion, and vapor hazards. 

(3) Initial abatement measures and site check. 

(a) Unless directed to do otherwise by the Division. owners and/or operators must perfonn the following 
abatement measures: 

1. Remove as much of &e ptzroleum from the UST system as is ncwSary lo prevent further re1-e 
to the CnvirOn.I'nenl; 

2. Visually inspect any aboveground releases or exposed belowground releases and prevent funher 
migration of the petroleum into surrounding soils and ground water; 

3. Continue to monitor and mitigate any additional fire and safety hazards posed by vapors or 
f r z  product that have migrated from the U s f  acavation zone and entered into subsurfact s w c -  
tures (such as sewers or basements); 

4. Remedy hazards posed by contaminated soils that are excavated or orposed as a result of relwe 
c o d l a t i o n ,  sire investigation, abatement, or correttive adon  activities. If these remedies in- 
dude treatment or disposal of soils, the owner and/or operator must comply with applicable 
state and local requirements; 

April. I993 (Revised) 84.215 



C-27 

UNDERGROUND SrORAGE TANKS PROGRAM 

@de l200-1-15-.06, continued) 
5. 

CHAPTER 1200-1-15 

Mcanvt for the p m e n a  of a release where contambation is most LikeIy to be present at the 
U s  site, ~ c S S  the p h s e n ~ e  add SO= Of the d S S E  have bcen confumed in accordance with 
the site check required by rule 1200--1-15-.0S(3)Cb) or the closure site assessment of rule 
1200-1-15-.07(3)(a). In selKting sample types, sanlple IOCations, and measurement methods, 
the owner and operator must consider the nature of the stored peuoleum, the type of backfi, 
depth to ground water and other factors as appropriate for identifying the prcscnce and source 
of the release; and 

6. Investigate to determinethe possible presence of free: product. and begin fret product m o m l  
as soon as pranicable and in accordance with d e  :l200--1--1S-.06(5). 

@) Within 20 days after release confirmation owners a d l o r  operators must submit a report to the Divi- 
sion summarizing the initial abatement neps taken undusubparagraph (a) of rule 1200-1--15-.06(3) 
and any multing information or data. 

(4) Initial site characterization. 

(a) Unless directed to do otherwise by the Division. owners andlor operators must assemble information 
about the site and the nature of the release, including information gained while confuming the release 
or completing theinitial abatement mcaSurts in rule 1200-1- 15-.060) and rule l ~ l - l S - . O 6 ( z ) .  
This information must include, but is not necessariiy limited to  the folloWingI 

1. Data on the nature and estimated quantity of release; 

2. Data from available sources andlor site investigations concerning the folloukg factors: surroun- 
ding populations, wiitcr quality, m e  and a p p r d a t :  locadons of wtlls potentially affected by 
the relear;~ subsurface soil condirions, locations of subsurface SWUS, climatological conditions, 
and land use; 

3. Results of the site check required unda rdt 12OO--l-l5-.06(3)(a)s; and 

4. Results of the f r u  product imtesugations rtquirrd under rule 12rXr-l-lS-.o6(3)(a)6.10 be us- 
ed by owners and/or O ~ C I Z ~ O K  to determine whethc free produc. muR be xcovcred under d e  
1200-1--15-.06(5). 

(b) Within 45 days of release confirnation owners andlo: operators must submit the information KO;- 

lected in compliance With subparagrapb (a) of rule 1200--1--1S-.O6(L) 10 t h e  Division in a manner 
that demonstrates iu  applicability and tchmcal adequacy, o r  rn a f0Imat and axording to the sched.z!: 
required by the Division. 

(5) Free produa r e m o d  

At sites where investigations under rule 12GI-lS-.06(3)(a)6 indicate t he  p:sence of frr, product, ownea 
and/or operators must remove free product KO the maximum a.tcnt practicable as determined by the Divi- 
sion while conunuing. as necessu); any actions initiated under rule 1200-1--1-.06(2) through d e  
1203-1--15-.06(4), or preparing for actions required under rule 1203-1--1S-.o6(6) through rule 
1200-1--1S-.06(7). In meeting the rcquirtments of this paragraph. owncs and/or O ~ C ~ ~ O K  musc 
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(Rule 1200-1-15-.%, COntbUed) 
(a) Conduct fire produe removal in a manner that minimk the spread of contamination into p&ou~. 

ly uncontaminatd zones by Using recovery and disposal techniques appropriate to the hyhgeologic 
conditions at the Site, and that properly ttcats, dircbagts or disposts of recovery byproducts in com- 
pliance with applicable local, state and f e d d  regulations; 

Use abatement of free product migxation as a minimum objective for the design of the fm product 
runoval sysa; 

Handle any flammable products in a safe and competent manner to prevent fucs or aplosions; and 

Unless dirracd to do othenvise by the Division, prepan and submit to the Division, within 45 days 
afrer confirming a release, a free product rrmcwal report that provider at least the foUming informat~n: 

. 

1. The name of the penon(s) responsible for implementing the ~IU product removal meanues; 

2. The estimated quantity, type, and thickness of fm product observed or measured in wells, 
borchola, and Stcavationz; 

3. The type of free product 2#ov~y systcm me& 

4. Whether any discharge will take place on-site or off-site during the T#DVC~Y operation and whut 
this discharge wi l l  be located; 

5. T h e  type of treatment applied to, and the effluent quality ap#ted from, any discharge; 

6. 

7. 

The steps that have been or arc being taktn Lo obtain necnsary p d t s  for any discharge; and 

The disposition of the movered fm pmdua  

(a Investigations for soil and ground wa~o deanup. 

(a) In order to determine the full mat and location of soils conraminat& by the  rrlease and tbc presence 
and concentrations of dissolved product contamination in the ground water, owners and/or opcrators 
musr conduct invrsrigations of the deass the r d c a ~ e  sits and the surrounding area possibiy affected 
by the rdease if any of the following conditions Urist: 

1. Thcrr is m-dcncc that ground water wells haw been affmed by the release (cg.. as found during 
release confirmatiorr or prwious W ~ Y C  aaion measures); 

2. Free product is found to need recowry in compiiancc With rule 1200-1-15-.06(5); 

3. Them is evidence that contaminated soils may be in contact with ground water (eg., as found 
during conduct of the initial rrrponsc mcasufu or investigations requid under rule 
I200--1-15-.06(1) through rule 12~1-15-.%(5); and 

4. The Division nquests an investigation. based on the potential effects of contaminated soil or 
ground water on ncarby surfaa water and ground water m o u r ~ e ~ .  

(b) Oumrs and/or O ~ C I ~ I ~ O K  must submit the information collated under subparagraph (a) of this 
paragraph as soon as practicable or in accordance with a schedule established by the Division. 
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(Rule 1uX)-l--IS-.M, continued) 
(7) Comctive action plan. 

At any point after reviewing the information subm ted in. compliance u h rule 1200--3-]5-.06(2) 
through rule 1200-1-15-.06(4), the Division may rc4uhr eyers and/or operators to submit addi- 
tional information or to develop and submit a c o d v e  a d o n  plan for responding to contanhated 
soils and ground uater. If a plan is required, owners and/or operators must submit the plan according 
to a schedule and format established by the Division. Alttnlativcly, owners and/or operators may, after 
fulfilliag the nqrtirrments of rule 1200--1-15-.06(2) through d e  1200-1-15-.06(4), choose to 
submit a corrective action p h  for responding to contamhated soil and ground uate:. In either cast 
owners and/or operators are responsible for submitting a plan that provides for adequate protection 
of human health and the environment as determined by the Division, and must modify their plan as 
necessary to meet this standard. 

The Division will approve the corrective action plan ody after enslukg that implementation of the 
plan will adequately protect human health, safety, and the environment. In making this detcnnina- 
tion, the Division should consider the following factors its appropriate: 

1. The physical and chemical charaaerinics of the per~ole~m, including its taxicity, pcrsistencg 
and potential for migration; 

2 The hydrogeologic characteristics of the facility and the surrounding a ~ ;  

3. The proximity, quality, and current and future USIS of nearby surface water and ground water, 

4. The potential effects of residual contamination on :nearby surface water and ground u~ter; 

5. An exposure assessment: and 

6. Any information assembled in compliance with ruls I200--1--I5-.06. 

Upon approval of the c o d v e  action plan or as directed by the Division, owners and/or operators 
must implement the plan, including modifications 10 the plan made by the Division. Thcy must monitor, 
evaluate, and repon the results of implementing the plan in accordance uith a schedule and in a for- 

mat established by the Division. . 

Owners and/or operators may, in the interen of m W n g  cnvironmen*A contamination and pro- 
moung more effective cleanup. begin cleanup of soil and ground water before the corrective acuon 
plan is approved provided that the).: 

I. Notify the Division of their intention to begin clamp; 

2. Comply with any conditions imposed by the Division. including halting cleanup or mitigating 
adverse c'onsequcnces from cleanup activities; and 

3. Incorporate these self-initiated cleanup mwures in Ihe corrective action plan that is submitted 
to the Division for approval. 

1. Ground water contaminated by petroleum from U s f  systems must be addressed in the correckw 
action plan and m m  the levels as listed in Appendix 3 for drinking water supplies and non- 
drinking u-ater supplies. The corrcaivc action plan must determine if the contaminated ground 
water met the definition of a "drinking satcr supplf' before the contamination o c c u d  and 
propose site cleanup levels based on b e  category of ground wzter. 
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-1-15-.06. continued) 

3. 

4. 

5. 

6. 

soil conta&nated by petroleum from UST systems must be addressed in the comctive anion 
p h  The I m l  of soil ‘ d ~ a n ~ p  shall follow APPmdix 4. Soil Cleanup levels shall  MI^ depending 
upon the pcrmcability of the soil and whether the ground water below the site is a “drinking 
water supply” or %ondrinking water SUpplY. The pumtability of the soil at the site and the 
type ground water below the site must be reported in the corrective action plan. 

For sites where the background level of pettoleum, due to natural conditions, acceds the lcvek 
of dcanup required for soil andlor ground water in Appendices 3 and 4, then the owner and/or 
operator shall only be r q u k d  to deanup to the naturally Occuning background levels. 

After an owner and/or operator has mated petroleum contamination at a site for an extended 
period of time and the treatment system for soil and/or ground water has reached asymptotic 
lcv& for contaminant nmovaI, then the owner and/or operator may request a site speafic nan- 
dard from the Commissioner. The site spedfic standard request must document the type of treat- 
ment used at the site, the length of txeatmcnt, and that the fevei of con-aminant in the soil and/or 
ground water has remained datively constant for at least four (4) quarters. The site specific 

standard request must also contain the parameten in paragxaph 5 below. If the Commissioner 
does not act on the request within 90 days of ncdpt, it shall be dcemed to be denied. The owner 
and/or operator may appeal any denial of a site specific standard request to the Board. The Com- 
missioner shall submit an annual report to the Board documenting the site H i c  standards 
rated during the caIendar ytar. 

If the owner and/or operator believes that a particular site should not be subject to the cleanup 
requirements in Appcndifu; 3 and 4, the owner and/or operator may petition the Commissioner 
for a site spedfic standard. The owner and/or operator must, at a minimum. include the follow- 
ing in the site specific standard requen: 

(i) The physical and chemical charaaerinics of petroleum: including iu toxicity, pcrsistencs 
and potential for migration; 

(ii T h e  hydrogeologic characterinia of the petroleum site and the surrounding land; 

(ii) T h e  proximity, quality, and c u m t  and future uses of ground wtec 

(iv) An aposurc assessment; and 

(v) The proximity, quality, and current and future uses of surface waters. 

Should the Commissioner deny the properly completed site specific nandvd request or fail to 
a a  within ninety (90) calendar days of d p t ,  the owner and/or operator m a y  petition the Board 
for the site specific standard. T h e  site spcc i f~c  standard request must include all ituns listed abovs 
at a minimum. 

If the owner andlor OperatOi has been granted a site spedfic standard based on a r ~ q u e s t  dumbed 
in part 5. of this subparagraph and it is h e r  determined that the information supplied in the 
request was not accurate or there his been a change in the information supplied in subparu 5.6) 
rhrough (v), then the Commissioner may woke the site spedfic srandard. The mocauon of a 
site specific standard may be appealed to the Board. 
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(Rule I200-1--15-.06, continued) 
(8) Public participation. 

(a) For each confumed release that r q u h  a c o d *  action p h ,  the Division must provide notm 
to the public by means dkigned to reach those members of the.public d i r d y  affected by the release 
and the planned corrective action. This notice may indude, but is not limited to, public notice in local 
newspapers, block advertisements, public s e n i c e  announcements, publication in a state register, let- 
ters to individual households, or p ~ r ~ ~ n a i  contacts by field staff. 

The Division must ensure that site release information and 15cisions concerring the corrective anion 
plan are made available to the public for inspection upor request. 

Before approving a corrective action plan, the Division mqi hold a public meeting to consider com- 
menu on the proposed c o b  action planifthae is suffioent public or for any other reason 

@) 

(c) 

(d) The Division must give pubic notice that complies with subparagraph (a) of rule 1uxZ-1--15-.06(8) 
if implcmcntation of an approved c o d w  action plan doe; not achieve the established deanup I&. 
in the plan and termination of that plan is under considuaion by the Division. 

Authority: T. C.A. 8868-53-IOI el seq. and 4-5-201 el seq. Adminirtlum've H&tory: Original rule filed March 
I ,  1990; elfeclive April IS, 19H. 

1200-1-15--.07 OUT-OF-SERVICE UST SYSTEMS AND CLOSURE 

(1) Temporary closure 

(a) When an UST system is temporarily closed, owners andlor O ~ C I Z ~ O K  must continue operation and 
maintenance of corrosion p r o i d o n  in accordance with d e  IzoO--r-1S-.03(2). and any relcase detec- 
tion in accordance with rule 1200--1--1S-.04. Rule 1200--1~--1S-.OS and rule 1200-1-1S-.06 must 
be complied with if a release is suspeaed or confmed. H:owcvcr, relclease detection is not required 
as long as the US' system is empty. The UST system is empty when alI materials have been removed 
using commonly employed practices so that no more than 25 centimeters (one inch) of residus or 
0.3 perrent by weight of the total capaaty of the UST system, remain in the system. 

(b) When UI UST system is temporarily closed for 3 months or :mow owners and/or operators must also 
comply with the following requirements: 

1. Leave vent lines open and functioning; and 

2. Cap and secure all other lines, pumps, manways. and ancillary equipment. 

3. Filt amended notification form showing the tank system as Temporarily Out of Use 

(c) When an UST system is temporarily closed for more than L'Z months, owners and/or operators must 
permanently dose the UST system if it docs not meet either performance standards in mle 
1200-1-15-.02(1) for new UST systems or the upgrading itquirunenu in rule 1200--1--15-.02(2), 
ccapt that the spill dnd ov&fd equipment nquixunenu do norhan to be m a  Owners and/or opcators 
must pennvlenily close the substandard UST systems at the end of this 12-month period in accor- 
dance with rule 1200-1-1S-.07(2) through d e  uoO-1--15-.07(5), unlcss the Division provides 
a written cxtwion of the 12-month temporary dorure period. Owners and/or operators must com- 
plete a site assessment in accordance with rule 1200-1-15-.07(3) before such an atension can be 
applied for. 
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At lean 30 days before beginning tither permanent closure or a cbaogc4n-suVice under paragraphs 
@) and (c) of d e  1200-1-15-.07(2) ownus and/or operators must submit a site closure plan to 
the Division to permanently close or make !he Channc-h-suVics unless such action is in response to 
c o d v e  adon .  The rquind assessment of the acavation zone under rule l200-1-15-.07(3) must 
be performed after notifying the Division but before completion of the permanent ciosurc or a 
change-in-suvicc 

To permanently close a tank, owners and/or operaton must empty and dean it by’nmoving all liquids 
and accumulatai sludges. W tanks taken out of service pemantntly must also be either rcrr~oved from 
t h e  ground or faed with an inm solid material such as a cement compound, sand, gravel,  et^ The 
inert solid material must have a speC,ific gravity gnatu than 1.0. 

Continued use of an U S  system to store a non-regulated substance k considered a change-in-service 
Befon a change-b-senicq owners and/or opuaton must empty and dean the tank by removing all 
Iiquid and accumulated sludge and conduct a site assessment in accordance with rule 
1200-1-15-.07(3). 

Should an owner and/or opaator elen to excavate and maye a tank from the site, such amvation 
and runoval must be done in accordance with Appendix 5. 

Once a tank has been acavated, it may be stored on-site or transported Off-Site for storage or disposal. 
Excavated tanks which have not been cut into sections for disposal shall be considered in storage and 
shall at all times, while in storage, be maintained accordance With 
Appendix 5. 

a vapor-free state and stored 

Tanks may not be storcd at a US’ fadlity unless they arc maintained in a vapor-free state, stored in 
accordance with Appendix 5, and one of the following anditions arc mee 

1. 0 l b k s  have been cleaned by removal of alI liquids and afcumuiated sludges;’ and 

(i) Tanks htve been purged of vapors so that any aplosive loreis do not acted 20 percent 
of the lower flammable kn i t  for the regulated subnance; and 

(iii) lkriks ha= an opening or openings installed which comprise a minimum of 10 percent of 
the to& rank surface area Such openings will no1 be considered openings if they arc in 
tonut[ or contiguous wi& the ground or surface on which the tank may be resting; or 

2. 1.c) and Ci) above have been complied with and then arc no mnaining Urn either in use or 
in a temporarily closed condition at thc fadit); or 

3. Tbks  which arc r e m d  from a UST facility and arc intended for reuse at the s a c  or another 
facility as USE may be stored at a U S  fadlity if the owner andfor operator meem the condi- 
tions described in 1.C) and (ii), and either rtmova the rank off-site frcm a UST facility or puu 
it back into scnicc within 30 days of excadon.  

Tanks must be stored in a manner which docs not pose safety h d .  l b k s  must be stored in a posi- 
tion with the rank’s ccnur of gravity closest LO the ground Tanks may not be stacked. Tanks must 
bc secured so that thy will not roll or slide amss  a Id or sloping ground surface 
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@ d e  Iuxr-I-IS-.O7, continued) 
(h) Transporntion and disposal of tanks mil l  be subject to appliable Fedad, Su= md 10d laws 

and regulations concerning the safe mnwonation and proper disposal of such materials. 

mote: The follouing publications provide information 011 rhis tubjea: American Petroleum Innitutc 
Reum~meaded Pna ice  1604 (Second Edition, I)eccmbCr 1983, Runoval and Disposal of Used 
Underground Perroleurn Storage Tankc American Pcuakum InsIitute Publication 2015 Cfhird Edi- 
tion, septcmber l985), Clming Pemkum Stomp T& .AmaiCan Petrolarm Innitute Rccommcndcd 
Practicc 1631 (Saond Edition, December ls87), /nrcrior.tininP Of UdwroundSrorage Tank. The 
NationaI Mtuu for Ocnapatiorul S a f q u l d  Health Czitt*D-alt 86106 (1980Edition), Crire~a 
lor aRecommended Srandard . . . Working in ConfinedSpae may be used as guidance for conouc- 

. ting safe closure procedum at some parolcum Unkr.1 

(3) Assessing h e  site at closurz or change-in-seivice 

(a) B e f o ~  permanent closure or a change-in-suviccb complc.led, 01vlltrs and/or operators must m u s w  
for the presence of a release where contamination is most I i y  to be p e n t  at the UST site In selec- 
ting sample types. sample locations and mtantrrmcnt mcrhods, owners and/or operators must con- 
sider the method of dos% the name of the stored subnarice, the type of backfi& the dep* to ground 
mater, and other faaon  appropriate for identifying the pnlcncc of a Auze The rrquirrmenu of this 
paragraph ;ut satisfied if one of the atcraaJ release ducaion mahods allowed in rule 
I200--1--1S-.04(3)(e) and ( f )  k operating in aca~rdancc with the rrquirrrnents in rule 
1200-1-1S-.04(3) at the h e  of des% and indictm: no d c a t e  hrs occumd. 

If contaminated toils, contaminated ground water. or fra: produa as a liquid or vapor it discovered 
under subparagraph (a) of this paragraph. or by a y  ottiu manner, ouncrs and/or operators must 
begin corrcdyt action in accordan- with rule 1200--1--15-.06. 

. . 

(b) 

(4) Applicability to pmiously closed EST s)rtcmr. 

When directed by the Division. the owner and/or cpemor of an UST system permanently closed before 
December 22, 1988 mun assess the excavation zone and closi: the UST system in accordance with rule 
1200--1--1S-.Oi if releases from the UST ma); in the judgment of the Division, pose a current or potential 
threat to human h d t h  and the envrronrncrii. 

( 5 )  Closur- records. 

Owners and/or operators must mainrain records In accordur:e with r u l e  1200-1--15-.03(5) h a t  arc czpab!e 
of demonnrxing compliance with closure r:quiremenu under rule 1200-1--15-.07. T h e  results of the u- 
caxation zone assessment required in rule 1200--1--1S--.07(3) rnun be maintained for at least 3 ) w s  Ate :  
completion of permanent dosure or change-in-semcc i~ one of the following ways: 

(a) By the ouncrs and/or opcrato:s who took the I2Z syst::n out of scMcc; 

(b) By the current owers and/or operaton of the U S  sptem site; or 

(e) By mailing there records to the Division if rhey cannot IX maintained at the dosed facility. 

Aurhoriry: 71CA 5568-53-101 et seq. ond 4-5-201 e1 seq. Adminimurive Hisrow: Originol mle Jled March 
I, 1990; effecrive April Z5, 1990. 
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Appendix 2 - Statement for Shipping Tickets and Invoices 

Nore - A Fcdual law (the Resource Consemtion and Recwtry Act (RCRA), as amended (Pub. L 98-616)) E- 
quires omen of certain underground storage tanks to notify dtrignated State or local agmdes by May 8, 
1986, of the dstence of their tanks. The Tknncsset PcvoleuIn Underground Storage ?gak ~a ( x u .  
568-53-ZOZ etseq.) also contains notification requiremenu. NoSications for tanks brought   to use after 
July 1,1989 must be made I5 days in advance of installation. Consult =A’s regdatiom, issued on N m b c r  
8, 1986 (40 CFR part 280) and state law ( X U .  568-33-Zl11 e2 5e4.) and State xtgulations (Chapter 
1200-1-15) to determine if you itre affected by these laws and rrgulatioas. 

Appendix 3 

PETROLEUM CONTAMINATlON CLEANIR LEVELS 

GROUND WNERCLEANUP LEVEL 

BENZENE LEVU 

nTr;QL PETROLEUM 
HYDROCARBON 

LEVEL 

DRINKINGWATER . 
NON-DRINKING WATER 

0.005 PPM 
0.070 PPM 

SOIL PERMEABILITY 

SOIL CLEAhWP LEVEL 

D R N I N G  WKER 
NON-DRINKING WATER 

Appendix 4 

PETROLEUM CONlXMINATION CLEANUP LEVELS 

*IO -4 CM/SEC 10 -4 TO 10 -6 CIWSEC 

RTX LEVEL PPM 
- 
- 

10 

50 

OR 

50 

250 

0.100 PPM 
1.0 PPM 

*IO - 6 W S E C  

nryLL PETROLEUM HYDROCARBON CLEANUP LEVELS 

100 

250 

loo 
500 

~ 1 0  -4 CM/SEC IO -4 TD 10 -6 cEA/sEC 410 -6CMIsEC - SOIL PERMEABILITY 

SOIL CLEANUP LEVEL 

DRINKING W E R  250 

NON-DFUNKING W m R  500 

TP.I€ PPM LEVEL - 
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APPENDIX 5 

REMOVAL OF UNDERGROUND TANKS 

(1) Preparation 

(a) Drain product piping into the tank, being careful to avoid any spillage Cap or remove product piping. 

(b) Ranovt liquids ar,d residues from the tank by Using explosion-proof or air-drivcn pumps. Pump moton 
and suction hoses must be bonded to the tank or othcnvise grounded 10 pment elcnr~static ignition 
hazards. It may be necessary to use a hand pump to rcmoyt the last few inches of liquid from the 
bottom of the tank. 

NOTE: (The Fedeml Resource Conservation and Recovery Act (RCRA) 42 U.S.C. Seaion 6901 et 
seq., and the Tennessee Hazardous Wane Management Act (HWMA) Fan I X U .  §68--46101 el 
seq. place restrictions on disposal of CCMin residues that may be present in some underground mmge 
tanks. Residues from ranks that have held leaded gasoline should be treated with pvcme caution. 
h a d  compounds and other residucs in the tank may be classified as hazardous wastts). 

(c) Excavate to the top of tank 

(d) Remove the fill pipe, gauge pipe, vapor ncovcry truck connection, submun’ble pumps, and other tank 
fmures. Remove the drop tub% accpt when it is planned to vapor-* the tank by using an eductor. 
Czp or m o v e  aII non-product liner, such as vapor ncovcry fines, except the vent line ’Ihe vent h e  
musf remain connected until the tank is purged T h n p o d y  plug all other rank openings so that alI 
wpors will exit through the vent h e  during the vapor-freeing process. 

Remove flammable MPOK by one of the methods dtscriitd in B.2 through 5.. or as required by local 
codes. These methods provide a means for temporary wpor-freeing of the tvlk aunospheh Howcver, 
it is imponant to recognize that the tank may continue to be a source of flammable M ~ O K  wen after 
foUowing the wpor-freeing procedures descriied in 2 through 5. For this reason, faution must always 
be cx:msed when handling or working around tanks that have stored flammable or combustible li- 
quids. Before initiating work in the tank area or on th: tank. a combmile  gas indicztor must be 
used-KO assess tapor concentrations in &e tank and work are2. W work must be done in accordance 
with S d o n  C ‘TMing” 

Vent all MPOK from the tank at a minimum height of I2 feet above grad: and 3 feet above any adja- 
cent roof lines until the tank is purged of flammable vapors. The work area must be free from sources 
of ignition. 

Flammable and combustible vapors may be purged with an inen gas such as carbon dioxide (Cod 
or nitrogen W2). This method is not to be u-d if the wnk is to be entered for any -on, as the 
tank atmosphere will be oxygen deficient. The inert gas is u) be introduced rhrough a single tank ope& 
ing at a point near the bottam of the tank at the end of the tank opposite the vent When inen p e s  
art used, thy must be introduced under low prcmm to avoid the gencration of static elaxicity. When 
using C02 or K2, pressures in the tznk must not aced 5 pounds per squaxe hch .wJge 

. 

CAUTION: The process of invoduang compressed gases into the tank may create a potentid igni- 
tion hazard s the result of the dmclopment of static electrical charges. The discharging d d c c  must 
therefore be grounded. Expiosions have d t c d  from the discharging of C02 fm extinguishers into 
tanks containing a f l m a b l e  vapor-air mixturr. C02 atinguishus must not be used for inerring flam- 
mable atmospheres. 
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(Appendix 5, continued) 
(d) If the method desmied in 3 is not practical, the vapors in the tank may be displaced by adding solid 

carbon dioxide (dry ice) to the !auk in the amount of at least 1J pounds per 100 gallons of tank capacity. 
The dry ice should be crushed and distributed cvcnly ov~f the -tat possible area in the tank to 
promote rapid empoxation. As the dry ice vaporhs, flammable=pors will flow out of the tank and 
may surround the ana. Therefore, where pracu'd, plug all tank O P ~ g S  acept the vent aftu.in- 
mduchg the solid C02 and continue to observe all normal safety prrcautions regarding flammable 
or combustible wpors. Make sure that all of the drJr ice has ~apora t ed  before procecdiig. 

(e) Flammable ~ p o n  may be exhausted from the tank by one of two methods of tank ventilation listed 
below 

1. Ventilation using an eduaor-type air mover m y  driven b~ compressed air. m e  eductor-typc 
air mover must be propaly bonded KO prevent the germation and discharge of natic denricity. 
When using this method, the fill (drop) tube must remain in place to ensure ventilation at the 
bottom of the tank. Tanks quipped with fill (drop) tubes that arc not removable should be purg- 
ed by this method An eductor extauion shall be usdl to discharge vapors a minimum of I2 
feet above grade.and at l w t  3 fea above any adjacen.K roof line 

2. Ventilation with a diffused ak blowtr. When uSing.this purging mahod, iK is imperatie that 
the airdiffusing pipe is properly bonded to prevent the discharge of a spark Fill (drop) tubes 
must be moved to allow proper diffusion of rhe air iim the tank Air supply should be from 
a compressor that has been checked to ensure a dean air supply and is free from volatile ~pors .  
Air pressam in the tqnk must nor a d  5 pounds per s q w  inch gauge 

The tank atmosphere and the excavation area are t o  be regularly tested for flammable or combunible 
vapor concentrations until the tank is removed from both the excamtion and the site Such tests are 
to be made with a combusuile gas indicator which is properly d b r a t e d  according to the manufac- 
turer's instructions and which is thoroughiy checked and maintained in accordance with the manufac- 
turer's iptructions. Persons responsible for t d n g  must be compl-ctcly familiar with the use of the 
innnunent and the interpretation of b e  instrument's readings. 

The tank vapor space is to be tested by plaang the combustible gas indicator probe into the fill open- 
ing with the drop tube removed. Readings should be taken at the bottom, middlg and upper portions 
of the tank, and the instrument should b: cleared after each =ding. If the tank is equipped with 
a non-remoLable fd tube, readings are to be taken through another opening. Liquid product must 
not enter the probe Readings of 20 percent or less of the lower flammable limit must be obxained 
before the tank is considered safe for removal from the ground. 

Tanks purged with an inen pas must be sampled with an oxygen indicator and the oxygen content 
must be considered while interpreting combustible gas indicator results. 

(4) Removal 

(a) After the tank has been freed of ~ p o n  and before it is removed from the amvation, plug or cap 
all accessible holes. One plug must have a 1/8-inch mt hole :to prevent the tank from being subjected 
to excessive differential pressure caused by tempmture chanlys. T h e  tank must always be positioned 
with this vent plug on top of the tank during subsequent u.znspon and storage 
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CHAPIER 1206-1-15 

ExcavaL around the tank to mcovcr it for r a n d  Remove the tank from the QtraMtion and place 
it on a Ievd surface Use wood blocks to prcvmt movement of the tank afza remoMi and prior to 
loading on a uuck for vansportation. Use s m d  (boiler) plugs to  plug any corrosion holes in the 
tank shea 

Precautions must be taken to assure any vapors left in the tank do not reach a combustible level. If 
this situation occurs, the tank must be purged according to Section B. 

Before the tank is removed from the site, the tank atmosphere must be checked with a combustible 
gas indicator to ensure that it does not exceed 20 pucent of the lower flammable limit. 

The tank must be secund on a uudc for trazIspoll;ition to the storage or disposal site with the 1/8-inch 
vent hole located at the uppennost point on tbe tank, l h k s  must be vansported in accordance with 
all applicable local stats and federal laws and ngulations. 

?hnks must be labeled after removal from the ground but prior 20 removal from the site Regardless 
of the condition of the tank, the label must contain a warning agziust ccr!ain types of reuse The fomer 
contents and present vapor state of each tank, incluriing vapor-freeing treatment and data must also 
be indicated. The labd must be similar to the following in legible letters at I w t  2 inches high: 

TAM( HAS CONmINED LEADED GASOLINE* 

NOT VAPOR FREE 

NOT SUITABLE FOR STORAGE OF FOOD OR LIQUIDS 
. INTENDEG FOR HUMAN OR ANIMAL CONSUMPTION 

DATE OF REMOVAL: MONTWDAY/YEAR 

'Or ctber flammable/combunible liquid. Use the applicable designation, for aample, DIESEL. 

Tanks that haw held leaded motor fuels (or whose s t n i c e  history is unknown) must also be clearly 
labeled wirh the following informaion. 

TANK HAS COMAINED LEADED GASOLINE 
LEAD VAPORS MAY BE RELEASED IF H€AT 

IS APPLIED 'ID THE ZANK SHELL 

SK)WIGE OF USED TkhfKS 

Storage Procedures 

(a) Tanks m u n  be vapor-freed before bung placed in norage Tmks must also be free of all liquids and 
residues. AU tank openings must be tightly plugged or capped, with one plug having a 1/8-inch vent 

changes. Taks must be stored with the vented plug at the highest point on the tank All ranks must 
be labeled. 

hole to prevent the tank from bung subjected to excessive differential pressure caused by temp- cmfLUe 

(b) Used tanks must be n o d  in stcurc anas where the g a d  public will not have access. 
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1200--1-15--.08 FINANCLAL RESPONSIBEITY. 

(1) Applicability 

(a) This rule applies to owners and operators of all petroleun~ underground storage tank (Usr) systems 
a u p t  as othcnvise provided in this paragraph. 

Owners and operators of petroleum UST systems arc subject to these requirements if thcy arc in opera- 
tion on or after the date for compliance established in nule 1200--1-15-.08(2). 

(b) 

(c) State and federal government entities whose debts and liabiIitits arc the debts and liabilities of a state 
or the United States are deemed to meet financial responsibility rrqUirrments without having to meet 
requirements of this rule 

(d) The requirements of this rule do not apply to owners and O p t o r s  of any UST system described in 
d e  1200-1-15-.01(1)@). 

If the ma and operator of a petroleum underground slnwe tank axt scpiuate pasons, only one 
penon is requid to demonstrate finanad rtsponsibil i~ h-er, both panits arc liable in event of 
noncompliance Regardless of which party complies, the &ut s e ~  for compiiance at a paru‘cular f a d -  

(e) 

ty is dttermined by the charaauistia of the owcx a~ S C . ~  forth h d e  ucXrr--rS-.08(2). 

(2) Compliance Dates 

Owners of petroleum underground storage ranks arc requid to comply with the nquiruncnts of this rule 
by the following dates: 

(a) All pemIcllm marketing fums owning 1,ooO or more USlf and all other UST owners that report a 
tangible net wonh of S20 d o n  or more 10 the US. Securities and Exchange Commission (SEC), 
Dun and Bra- the Energy Information Adminisuation, or the Rural Elecuifcation Adminin Ia- 
tion; January 24. 1989. 

@) All petroleum marketing f m  owning IW999 LISTS; October 26, 1989. 

(c) All pemleum mvkcting firms owning 13-99 USTs at mare than one facility; April 26, 1991. 

(d) All pevoleum UST o w u s  not described in subparagraphs (a), @), or (c) of this paragraph. including 
all I d  government entities: October 26. 1991. 

(3) Defurition of Turns. 

When used in this r u 1 ~  the following terms shall have the malnings given below: 

(a) “Acddental releare” means any sudden or nowdden relcasc: of petroleum from an underground storage 
tank that ml rs  in a need for corrCcLivt action and/or compensation for bodily injury or propeny 
damage neither apencd nor intended by the tank o w m u  or operator. 

@) “Board” means Tennesset Pesoleum Underground Storage Thk Board established under X U .  
968-53-IOI Cf SCq. 

(c) l’Bodiy injury“ shall have the meaning given to Lhk tuzo by applicable Tennessee law. 
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(Rule 1200-1--15-.08, continued) 
"Commissioner" means Commissioner of H d t h  and Environment, his authorized rrprrsentatives, 
or in the m t  of his absence or a ~ c a n c y  in the Commissioner's Ofice, the Deputy Ckmissioner. 

"Comlhg intatst" means dirta ownenhip of at 1- 50 pacent of the voting stock of another d r y .  

"Department" means the DepaRmcnt of Health and Environment. 

"Fraandal reporring year" means the latat consecutive twtlvc-month period for which any of the follow- 
ing reports used to support a frnaoaal test is prep& (1) a 10-K report submitted to the SEC; (2) 
an annual report of tangible net worth submined to Dun and Bra- or (3) annual reports submit- 
ted to the Energy Information Admininra tion or the RuraI EIecuifcation Administration. "Finanaal 
reponing year" may thus comprise a fiscal or a calendar year period. 

"Fund" mtaac petroleum underground storage tank fund establishd under X U .  068-53--101 ef 
sq., unless the contcct dearly indicates otherwise 

'legal defense coft" is any apensc that an owner or operator or provider of fmanaal8ssurancc in- 
curs in defending against claims or actions brought (1) by EPA or the Commissioner to require c o r n -  
ti% action or to rccovcr the costs of corrective action; (2) by or on behalf of a third party for bodily 
injury or property damage caused by an accidental release; or (3) by any person to enforce the tams 
of a fraancial assurance mechanism. 

U o ~ c e "  means the discovery of environmmtal contamination at a sptdfic t i m e  and date, due 
to the rrlease of petroleum Froducts from peuoleum underground storage tanks. 

"Owner or opuatod' when the owner or operator arc sepamte pzmk, rcf'~z5 t2 the party that 
raining or hzs obtained fmanaal asnuances. 

o b  

'Rtrcilem marketing fadlitia" include all fadlities at which petroleum is produced or nfrned and 
all facilities from which pevolcum is sold or txznsfemd to other pevoleum marketers or to the public 

'Tctmleum marketing fms" arc all fums owning petroleum marketing facilities. Fums owning other 
types of fadlitis with UsIf as WCY a petroleum marketing facilities axe considered to be parolc~m 
markcring f i .  

"Property damage" shzll have the rnczning givcn this term by applicable Tennessee law. Exclusions 
for propeny damage shall no: include cofit=tivt anion associated with rclcara from KZL& which arc 
c0vcre.d by the policy. 

'Trovider of finanad assuranDZ" means an entity thar provides financial a s s w c e  to an owner or 
operator of an underground storage tank through one of t h e  mechanisms listed in rule 
12KL1-15-.08(6) through rule 1203-1-15-.08(13), including a guarantor, insurer, risk mmuon 
group, surety, issuer of a letter of d t ,  or the  n a t c  of Tennessee 

"Subsrantid business relationship" means the cnmt of a business Aationship nec+ssary under ap- 
plictblc Tennessee law to make a gcuantet conma issued incident to  that relationship valid and en- 
forceable A guarantee contract is issued "hadent to that relationship" if it arises from and depends 
on aktlng economic vansactions bet- h e  guarantor and the owner or opemor. 

"TazCSle net wonf;.' m - m  the tangible assets that rem& after deducting liabilities; such 2fscts do 
not izclude inwgibla such as goodwiil and rights to ~ e t e n u  or royalha. For purposes of this deftni- 
tios, '%issets" means aU aisring and dl probable future economic bcnefirs obtained or coa~olled by 
a pa-icular entity as a result of past transactions. 

(r) "Termination" under 1200-1--15--.08(8)1. and 1200-1--15--.08(8)2. mfeaf only thost changes 
that could result in a gap in coverage as whae the insured has not obtained substitute covcrege or 
has obtained substitute covcrage with a different r~~oauive date inan the rcaoacrive date of the o m  
Policy. 

August, 1991 @wised) 84.231 



c-45 

UNDERGROW SroRAGE TANK PROGRAM CHAPIER 1200--1--15 

(Rule 12(X~1--15-.08, continued) 
(4) Amount and Scope of Required Financial Rcspoxlsibility. 

(a) Owners or opaaton of pctrokum underground storage tanks must danonnrate frnandal raponsi i~fy 
for taking corrcct i~  action and for compwaung third partks for bodily hjury 2nd propcny damage 
caused by accidental deases arising fmm the opemion of pezroleum underground storage tanks in 
.st l t v t  the following per-occurrence amounts: 

1. For o m e n  or operators of petroleum underground storage tanks that are located at petroleum 
marbsing facilities, or that handle an average of moIc tlmn 10,ooO gallons of pevoleum per month 
based on annual throughput for the prcVious calendar ycat; SI million. 

2. For aIl other owners or opera to^ of petroleum underground storage tankr; SS00,OOO. 

3. For owners or opexitors who have paid alI annual fees imd have met all obligations to panidpate 
in the fund, the fund shall be responsible for the follauing: 

(i) For m c r s  or operaton of 1 to 12 petroleum unkrground storage tanks, c o d v e  a d o n  
costs above ten thousand dollars (Sl0,OOO) in an amount not u).acccd o m  million dollars 
($1,oOO,030) per site per ocetvlcoce and court awards involving third party liability claims 
above ten thousand dollars (Sl0,ooO) in an amount not to Qtceed one million dollars 
W , ~ , ~ ) .  

( i i  For owners or opcramrs of 13 to 999 pctroleum underground storage tanks, corndive ac- 
tion abovc twenty thousand dollars (S20,oOO) in an amount not to eztetd one million 
($1,OOO,OOO) per site per occumncc, and court mmrds involving tbird party Liability claims 
zbove an amount not ltss than twenty fie thornand doliars (S25,ooO) nor mox than fe 
thousand dollan, and not to exceed one million dollan Ql,W,OOO). The amount between 
twenty five thousand dollars (S25,oOO) and fifty thousand dollars (SS0,ooO) will be set an- 
nualiy by the Board. Effective May 1.1990 the itmount is thiny seven thousand five hun- 
' d d  dollars (S37.500) for third pany rlaimc. 

(iii For owners or operators of 1,ooO or more petroleum underground storage tanks, c o d v e  
action costs above fdty thousand dollars (S50.009) in aa amount not to a c d  one million 
dollan (Sl,OOO,OOO) peitite per rice, and court awards hvolving third party liability 
claims above an amout  not less than one hundnd fifty thousand dollars (S150,OOO) nor 
more than thxu hundred thousad dollars (S300,tXIO). and not to a c e d  one million dollars 
(Sl,OCO,OOO). T h e  amount betwen one hundred fifty thousand dollars (SlSO.OO0) and thru 
hundred thousand dollars (S300,030) u-iU bc set ~ n u a ! I y  by the Eoard. EffeCrive M2y I, 
199Q the amount is two h u n M  twenty-five thousand dollan (S225.000) for thi@ pany 
CIaimS. 

This part is subject m rule 1200-1-15-.08(20)(1i), and rule 1u)o-1-15-.09. The owners 
or operators eligible for fund benefit must haw: a per Occurrence fim5a.l ~ s m c e  of 
either twenty thousand dollars (S20.000) for 1 10 12 petroleum underground storage mdq 
fifiy smn  thousand five hundred dolIars (S57.500) for 13 to 999 peu~lcum und-und 
storage ranb or two hundred seventy five thousand dollan (S275.000) for 1,oOO or mor= 
petroleum underground norage ranks. In the event the fund has insuffiaent resources 10 
mcet c o d v e  action and/or third parry cornpulsation costs, the mponsibility for paying 
for corrective aaion and/or third ? m y  compensation costs sball b: the rnponsibility of 
the oumer. operator, or other responsible pany. 

(b) Owners or o p u a t o ~  of pnrolcun undcrground storage tank; rnw demonstrate frnandal mponn'bility 
for taking c o d v e  action and for cornpenrating third panics for bodily injury and property dvnage 
caused by addental reIeases arising from the operahon of perrolcum underground storage tanks in 
ai lean the following annual a m g a t e  amounu: 

1. Tb 8ssurt that owners or opcrators can meet fmaneitl rcquirunenu for cnuy to the fund for 
both c o d v c  action and tbbd party Ea~Zty, owners or operators eligible for tht fund m w  
haw annual aggregate amounts at least as large as the mount in the +nuid Aegrrpte Amount 
column of Table I which corresponds to the numbu: of tanks mad 
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@de 1 ~ 1 - 1 5 - . 0 8 ,  continued) 
mle 1 

CNAPTER 1200-1-IS 

Number of 
l?lIlks 
Owned 

1-12 
13-999 

1OOo+ 

$10,000 
520,000 
550,Ooo 

Third Party 
Compensation 

Per 
Ocnurrnce 
Amount 

s10,oO0 
537500 
3225.m 

520,000 
s57500 

5275,000 

. Annual 
Aggregate 
Amout. 

520,000 
s77,sOo 
5375,000 

T h e h u a l  Aggregate Amount for ownus of 13 to 999 tanks is determined by muhiplying the Corrective Aaion 
Fkr Ocamncc Amount by 2, then adding the Third party Compensation R r  Ocnrrrnce Amount. The Annual &- 
g r e g a ~ ~  Amount for mas of 1,000 or more tanks is daermined by multiplying the C o d ~  Anion Per occurcnce 
Amount by 3, then adding the Third Party Compensation Per Occurcna Amount. 
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(Rule 1200-1-15-.08, continued) 

CHAPl€R 1200-1-IS 

For the purposes of subparagraphs (b) and ( f )  Only, % pen~ lcum '~duground  storage tank" rnw 
a single containment unit and does not mean combmtionrr of single containment units. 

Except as provided in subparagraph (e), if the owner or opua:tor uses separate mechanisms or separate 
combinations of mechanisms to demonstrate frnandal rrsp3nSibility for: 

1. taking corrective action; or 

2 compensating third parties for bodily injury and property damage caused by accidental releases; 

the amount of assurance prwided by each mechanism or combination of mechanisms mu= be in the 
full amount specified in subparagraphs (a) and (b) of this 3iaxagxaph 

If an owner or operator uses stparate mcchnninnc or separare combinations of mechanisms to 
demonstrate financial responsibility for different petroleum underground storage tanks, the annual 
aggregate required shall be based on the number of tanks c o l d  by each such separate mechanism 
or combination of mcdmkns .  

Ownus or opuators shall review the amount of aggregate assurance provided whenever additional 
petrolcum undaground storage tanks arr acquirtd or installtd. Kf the number of petroleum undagmund 
storage tanks for which assuxance must be provided scads 4 the mer or opaator shalI demonnratt 
fmancial responsibility in the amount defined in subparagraph (b) by the annivenary of the date on 
which the mechanism demonstrating fmaal responsibility became effective If assurance is bcing 
demonstrated by a combination of mechanism, the owner c r  opcsator shali demonstrate frnandal 

sary of any one of the mechanisms combined (other than a frnanaal test or guarantee) to provide 
mwnsibility in the - o u t  defmed in ~ b p ~ ~ p h  @) by thie frtst-occurring effeaive date anniw- 

aSNIa.UCC 

The amounts of assurance required under this paragraph exclude legal defense costs. 

The rquirrd pcr-occurrcnce and annual aggregate cOYQage amounts do not in any way limit the Iiability 
of the owner or operator. 

(5) Allowable Mechanisms and Combinations of Mechanisms 

(a) Subject to the limitations of subparagraph (b) of this paragra:ph, an o m a  or operator may use any 
one or combination of the mechanisms lined in ruli: 1200--1-15-.08(6) through rule 
I200-1-15-.08(13) to dunonsmte frnandal responsibility undir this rule for one or more underground 
storage tanks. 
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UNDERGROUND SrORAGE ZAM; PROGRAM 

(Rule 1200--1-15-.08, continued) 

CHAplER 1200-1-15 

@) ,b owner or openuor may use sdf-insurance in combination with a ouarantee only if, for the purpose 
of mening the xquiremcn~ of the financial tst under this nJc, the frnanaal statements of the owner 
or operator an not consolidated Bith the frnanciaI statements of the guarantot 

(6) Finandal ?tst Of Self--= 

(a) An owner or operator, and/or guarantor. may satisfy the requirements of rule 1200-1--15-.08(4) 
by passing a fmdal test as specified in this paragraph. ?b pass the frnandsl test of self-jnsurancg 
the owner or operator, and/or parantor must meet the aitcxia of subparagraph (b) or (c) of this 
paragraph based on y e a r e d  finan'dal statements for thelattst ComplaCa frrd year or financial V r -  
tins ytat. If an omer or operator has in effect mon than one financial test for self-insurance at any 
one time to 8ssu~r finanaal rcsponsiiility, the m e r  or opaator must bave a tangiile net worth and/or 
a nct working capital of at least (X) timts the sum of t!x to*A amounts for which this frnandal test 
is used, where cx) equals the Sclf-Insurance Amount from =le 2 divided by the Annual Aggregate 
Amount from Bble 2 based on the number of tanks for which this financial test is used, =le 2 shall 
be used in both subparagraphs (b) and (c) in detamiping the tangiile net worth and/or net working 
capital which a0 owner or operator and/or guarantor must demonmate in order to self-insure for cor- 

' W v e  action and/or third party liability based on the number of tanks for which this fmanaal test 
is used. 

mle 2 

N U k  
of 

mlks 
owned 

1-n0 
1-12 

134% 
1ooO+ 

s10,oOo 
fl0.000 
f37J00 
$225.000 

mal Pa 
0-a 

Amount 

Annual 
AHsrrgatc 
Amount 

self 
Inntrance 
Amount 

320,000. 
530.031) 
f117,5Gil 
s52!i.m 

.?his applies when aths all tanks and arsociatcd piping arc new. upgmded, a combination of new and upgmd- 
ed. or are located at only one facility. 

I 
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UNDERGROUND STORAGE 'fANK PROGRAM CHAPIER 1-1-15 

(Rule 1ux)--1-15-.08, continued) 
(b) If the owner or operator, and/or guarantor d a h  to sclf-ipnut and does not choose to m e  the rr- 

quiremenu of (6)(c), the owner or opuator and/or guanmtor m w  meet the rcquirrpears of this 
hubparagraph. 

I. The owner or opuator, and/or guarantor, must have a h g i b l e  net worth of at least (x) timer 
the  sum of (i), ( i i  and (ii). (X) equals the Sclf-InsunPce Amount from ?able 2 divided by the 
Annual.Aggmgate Amount from l&le 2 based on the number of tanks for which this financial 
test is used. 

(i) The owner or operator may sdf-insurr for ali or part of the Annual Aggregate ~ m o u n :  
specified in rule 12oo--I--15-.08(4)@) based on the ntrmbc: of underpound storage tanks 
for which this financial test i s  used to demonstrate f w a d  rrsponsibiliry. 

(iii The sum of the comctive action cost estimates, the m t  CIOSW and post-dom carc 
cost estimates, and amount of liability covaaiie for which a frnanaal test is used to 
demonmate frnanaal nsponsiiity to EPA under 40 CFR Paru 264.101,264.143,264.145, 
265.143,265J45,264.147, and 265.I47 or to a state implementing agency under a state pm- 
gram authorized by EPA under 40 CFR Part 271; and 

(iii The sum of wrrnt plugging and abandonment cost estimates for which a f a c i a l  M 
is used to demonstrate furanad nsponsibility to EPA under 40 CFR Pan 144.63 or to a 
stateimpl~en~ag~underastattprogmmaurborizedbyEPAunder40CFR~145. 

The owner or opaatoq and/or guarantor, must have a letter signed by the chief fmad officer 2. 
. worded as specified in subparagraph (d). 

3. The owner or operator, andlor gumtor,  must eitha: 

(i) File frnarraal statements annually with the US. SimUities and Exchange Commission, the 
Energy Information Administration, or the Runll Electrification Adminisva tion; or 

4. 

(ii) Report aMually the fm's tangiile net wonh to h n  and Bradsuut, and Dun and Braclmuc 
must have assigned the fum a fmdal s v ~ n g t h  rating of 4A or SA. 

T h e  firm's year-end financial statements. if independe:atly audited, cannot include an adverse 
auditor's opinion, a disclaimer of opinion, or a "going concern" qualification. 

(e) If the ownu or operator, and/or guamntor desires to self-insurr and docs not choose to meet the re- 
quirements of 6@), t h e  owner or operavJr and/or guarantor must meet the rqUirrments of this 
subparagraph. 

I. T h e  owner or operator, and/or guarantor must meet the frnancid test requirements of subpan 
(i) or (ii) of this pan. 

(i) The owner or opaator must have: 

(I) Net working capital and tangible net wonh each at least (x) times the amount of 

Amount from W l e  2 divided by the Annual Aggregate Amount from Zible 2 based 
on the number of tanks for which this frnanaal test is used; and 

liability c4yclizBe to be dUnOnSvated by this t e ~ r ,  Whut (x) quais the Se l f - In~~ranc~  

(II) Tangible net w o r t  at least (X) times the amount of Zability coverage to be 
dcmoasuated by tbis test, where (X) equals the Self-Insurance Amount from Table 
2 divided by the h u a l  Aggregate Amounr from Table 2 besed on the number of 
tanks for which this finanaal test is used; 2nd 

Augun, 1991 (Revised) 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 1200-1-1s 

(Rule 1200-1-1S-.OS, continued) 
A' Atleas t90percento fh i s to ta l~or  - 
B. A! least (x) times the amount of Iiabity covaage to. be danonsvated by this 

test, whexe (X) equals the ScIf-Insurance Amount from 'lhble 2 divided by the 
Annual Amount from  le 2 based on the number of tanks for which 
this financial test is u s 4  and f .  

(ii) The owner or operator must have 

(I) A c u m t  rating for his most Itcult bond issuance of AILA, AA, A or BBB as issued 
by Standard and Poor's or Aaa, Aa, A, or Baa as hued by Moody's; and 

(XI) Tangible net worth at least (X) times the amount of liability coverage to be 
danonsuatcd by this test, what QC) equals the Self-Insurance Amount from Tible 
2 divided by the Annual Aggrrgate Amount from mle 2 based on the number of 
tanks for which this fmciai test is used; and 

(Ill) Assets in the united states amounting to cithcr: 

E. At least (X) times the amount of liability coverage to be danoastratcd by this 
test, where (x) equsls the Self-insurance Amount from %blc 2 divided by the 
Annual Aggregate Amount from "hble 2 based on the number of tanks for which 
this finand4 test is used; 

2 The f d  year-end fmanaal statements of the owner or operator, and/or guarantor, must be 
d e d  by an independent catifid public accountant and be accompanied by the accoun- 
tant's report of the ocamination. 

3. The frrm's --end frnanaal statements cannot indude an advusc auditor's opinion, a disclaimer 
of opinion, or a ''going concern" qualification. 

4. The owner or operator, aad/or guarantor, must have a letter signed by the chief financial officer, 
worded as specified in subparagraph (d). 

If the financial  statement^ of the owner or opaator. and/or guamntor, an nor submitted an- 
nually 10 the US. Securities and Exchange Co&ion, the Enugy Information Administration 
or the R u d  Electrification Adminisuation, the owner or opuator, and/or guarantor, must ob- 
tain a special report by an independent cenificd public accountant stating tbat: 

(i) 

5. 

He has compared the data that the later from the chief financial: officer specifies as having 
bcen derived from the latest yearad finandal statements of the owner or operator, and/or 
g u m t o r ,  with the amounts in such frnanad statements; and 

Cui In conneaion with that comparison, no matten came to his attention which caused him 
to believe that the specified data should be adjusted. 

August, 1991 (Rcrired) 84.236 
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UNDERGROUND STORAGE ZWIC PROGRAM CHAPTER 12oO--I--u _- 

(Rule 1200--1--1S-.08, continued) 
(d) To demonsexate that it meets the financial M under subparagraph 0) or (c), the chief f j &  of- 

ficu of the m e r  or  operator, andlor guarantor, must sign, within 120 days of the dose of tach fim- 
dal reporting year, as defined by the twelve-month period :lor which fmancial statements used to s u p  
pon the financial test arc prcphd, a letter worded as.foUows, except that the insvucrions in 
bxackts arc to be replaced by the relevant information and the brackets deleted: 

Letter from Chief Financial Officer 

I am the chief financial officer of [insert: name and atidms of the owner or operator, orparan- 
tor]. This letter is in support of the use of r i e r c  "the financial test of self-insuran& and/or 
'lguarantd'l to demonstrate f-cial nsponn'bfityfor rhscrr: "taking corrective aaion" and/or '%om- 
penssating third panics for bodily injury and property darrJage"l caused by aaidental releases in the 
amount of at lcan iinsert: dollar amount] per occurmct arid rmscrt: dollar amount] annual aggmgatc 
arising from operating (an) underground storage tank(& 

Underground storage tanks at the following facilities IUC assured by this frnanaal test or a fm- 
cial M under an authorized state p r o m  by this [insert: "owner or opuatod' and/or "guarantor"]: 
&ist for each facility: the name and address of the facility where tanks assured by this financial test 
arc located, the number of tanks at each facility, and the f:iciliV identification numbcr(s). If separate 
mechanisms or combmations of mcchanhs  arc being used to assure any of the tanks at this facility, 
list each tank arnued by this financial test by the tank identification number provided in the notifica- 
tion submiued pursuant to rule 1200-1-15-.0y3). 

A r i a  "financial t.&' and/or "guarantee"] is also used by this rmscrt: "owner or operatof 
or "guarantor") to demonstrate evidence of financial responsibility in the following amounts under 
other EPA rcguiations or state programs authorized by EPA under 40 CFR Parts 271 and 145: 

Amount EPA Regulation: 

CIosw (264.143 and 265.143) ................................. ..S 
POSGCIOSU~C Carr (264.145 a d  265.1445) ........................ .S 
Liability Covvage (264.147 and 265.147) ........................ .S 
Corrective Action (264.101@)) ................................ .S 
Plugging and Abandonment (144.63) ........................... .S 

or 

Amount Authorized state Programs: 

CIOSUE (Rule 1200--1-11-.06(8)(d) and 
d e  1200--1--11-.05(8)(d)) ................................ .S 

d e  12oO-l-l1-.05(8)(f)). ................................ .S 

rule 1200-1-11-.05(8)(n)) ................................. .S 
C o d v e  Anion (Rule 1200-1-11-.06(1)2.) ................... .S 
Plugging and Abandonment (Rule 1 ~ 6 - . 0 9 ( 6 ) )  .......... .S 

POSGCIOSU~C C m  (Rule 1200-1-11-.06(8)(f) and 

Liability Covcage (Rule 1200-1--11-.06(8)(n) and 

?his r i c e  "owner or oprratod' or "parantof3 has riot rrc+ived an advtrse opinion. a disclaimer 
of opinion, or a "going concern" qualification from an inde:pendeat auditor 02 his financial statemens 
for the latest completed frsd year or finanad rrponing: ytar. 
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UNDERGROUND SIORAGE TAM( PROGRAM 

(Rule l2m-1--:s-.O& Coatihucd) 

Amount of annual UST aggrtgate cowage being afsustd by a financial tM, and/or guarantee ..... .S 

Amount of C O ~ Y ~  d o &  ~ O S W  a d  post-d~s~rr cart costs, liability m g c  and plugging and aban- 
donment costs coycrrd by a f a c i a l  test, and/or gauuane ................ S 

Sum of lines 1 and 2 .................................................. S 

mal tangiile assets .................................................. .s 

%tal &iritis ri any of the amount reported on ~ i n e  3 is included in total liabilities, yo! may dcdua that 
amount from this line and add that amount to line 6] ..................... S 

lbg i i l e  net worth [subtzact line 5 from line 41 ........................... S 

Ycs No 
Is line 6 at last (x) times line 31 ......................................... 
(X) equals the Scl€-Jnstuanu Amount from mle 2 divided by the Annual Aggregate Amount from =le 
2 based on the number of tsnlrr for which this furandal test is used. 

Havt fmaal statcanenu for the latest fiscal year becn file? with &e Securids and Exchange C o d -  
sion? .................................................................. 
Have fraanaal statements for the latest fscal year been fled with the Energy Information AdminisUation? 

Have financial statements for the latest fiscal year been filed with the RuraI El#tn'fication Adminisuation? 

Has fmaal information been pmvided to Dun and BI;rdnrat. and has Dun and Bradstxut provided a 
financial sutngth rating of 4A Or 5A1 [Aonvtr Yts" only if both aitCria have been met] ........... 

84238 
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UNDERGROUND STORAGE TAM( PROGRAM 

(Rule IUx)-l-lS-.OS, continued) 

CHAPTER 1206-1-15 

 mount of annual U S  a m g a t e  covvage beins asnved by i t  frnandal test, and/or gusrantee ....... ...................................................................... 3 

Amount of corztctivC action, closure and post-donne care costs,. liability coveragg and plugging and &an- 
donment costs covered by a fmancial test, and/or guarantee ............... ..$ 
SumofI inaIand2  ................................................... S 
mtal t8ngiile assets .................................................... s 
mtal Iiabiities ri any of the amount reported on Iine 3 is included in total liabilities, you may dedua thsr 
amount from this Iine and add that amount to line 61 ..................... f 
‘hgi i le  net worth [subtxait b e  5 from Iine 41 .......................... .S 
ntal BSSCZS in the US [ q u i d  only if less than 90 percent of assets arc located in the US] ...... .$ 

YCS NO 

Is h e  6 at ltan (x) times b e  31 ......................................... 
(x) equals the Sdf-hiurance Amount from ?8ble 2 divided by the Annual -ate Amount from mle 
2 based on the number of mnks for which this furanad test b used 

&e at least 90 puccnt of assds located in the US? W ‘’Ne ,complete line IO.] 

Is line 7 at least (x) times k e  3? ......................................... 
(X) equals the SeIf-hum.na Amount from a b l e  2 dividtd by the Annual Aggregate Amount from Table 
2 based on the number of ranks for which this frnandal M is used, 

Fru in ather Lines 11-14 or lines 15-:17:] 

-t aSSCLS... ...................................................... f 

currrnt liabilities ..................................................... .s 
03) Net working capital [subtract Line 12 frum line 111 ......................... S 

84.239 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 12m-1-15 

(Rule 1~1-15-.08, continued) 
Yes No 

(14) Is line 13 at least (x) times line 31 ......................................... 
(x) equals the Self-insurance Amount from 7kbk 2 divided by the Annual Aggregate Amount from ?8ble 
2 based on the number of tanks for which this financial test is used. 

. .  

05) Current bond of most mxnt bond issue... ........................... 
06) Name of rating service.. ....................................... .;. ....... 
(l7) Date of maturity of bond ................................................ 
08) Have financial staremeats for the latest fscal year been filed with the SEC, the E n c z ~ y  Information Ad- 

mininration, or the Rural Elearifcarion Adminimau ‘on? .................... 
. [If ‘WQ” please anach a report from an independent cutificd public 8ctounUz22 certifying tb! thm arc 

no mated  diffutnas between the data as reponed in lines 4-18 above and the finftncinl statemtats for 
the la!#t f d  YtaL] 

Far both AltUnatve I and AlurnativC II complac the d i d o n  with this StatMmt] 

I h e  that the wording of this Ieatr is identical to the wording @led in rule 
WO-1-15-B8(6)(d) as such rrgulations were constimted on the date shown immalintdy below. 

I s m 1  [NpmeJ r w  [ D e l  

(e) If sn owner or opuator using the frnsncial M of sclf-innuurce to provide fnftncinl assurance frnds 
that he or she no longer meets the ~uiremcnts of the frnandal M based on the year-end fwaal 
staremenu, the o n c r  or operator must obtain altunativt ~ O Y Q B ~ C  within 150 days of the end of the 
ycar for which.fmndai statemeats have been prrpartd 

(0 T h e  Commissioner may q u i r e  rrporu of frnandal condition at any time from the owner or opuator, 
and/or guarantot If the Commissioner fmds, on the basis of such n p o ~  or other information, that 
the owner or operator. and/or guarantor. no longer m a t s  the finand ttst requirements of rule 
1~1--15-.08(6)@) or (e) and (a), the owner or operam must obtain altanate coverage within 
30 days a f ~ ~  notification of such a fmding. 

&) Lf the owner or opcnuor fails u) obtain altupatt a s s ~ ~ a ~ ~ t  within 150 days of finding that he or she 
no longer meas the rcqUirrmenu of the frnandal M based on the --end financial statements, or 
within 30 days of not5auion by the Commissioner that he or she no longer meets the requhments 
of the financial tat, the owner or operator must natifytht Commissioner of such faiIurr within 10 d a p  

(a) An owner or operator may Satisfy the nguiruncnts of rule ~ 1 - 1 5 - . 0 8 ( 4 )  by obmhing a guerantec 
that conforms to the requiremenu of this psragraph. The guarantor must be: 

hyn, 1991 0 84240 
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CHAPTER 1200-1- UNDERGROUND STORAGE TAM( PROGRAhi 

(Rule 1200-1-15-.08, continued) 
1. Afumthac 

(i) possesses a controlling interest in the owner or operator; 

@) possascs a controlling interest in a firm desdibcd under (I)(i); or 

( i i i  is controlled through stock ownership by a common parent fw that possesses a controll- 
ing interest in the owner or operator; or 

2. A fum engaged in a substantial business relationship with the owner or opexator and issuing 
the guarantee as an act incident to that b u s i n s  di3tiOnShip. 

(b) Within 120 days of the close of each fmanaal reponi?g year the guarantor must dunonstrate that 
it meets the fmancial test criteria of rule 1200-1-15-.08(6) based on year-end frnanaal s t a t m c n ~ ~  
for the latest completed financial reporting year by completing the letter from the chief f u d d  of- 
ficer described in d e  1200-1-15-.08(6)(d) and must dtfivcr the lener to the owner or opcratot 
If the guarantor fails to meet the requirements of the finanaal test at the end of any financial repor- 
ting year, within 120 days of the end of that fmcial reponing Year the guamntor shall send by CQ- 
tified mail, before cancellation or nonrcntwal of the guarantee, notice to the o m e r  or operator. If 
the Commissioner notifies the guarantor that he no longer meets the rquircmenu of the f i n a n d  
test of rule 1200-1-15-.08(6)(b) or (c) and (d), the gumantor must notify the owner or opcsaror 
within 10 days of receiving such notification from the Commissioner. In both casg the guarautee 
will terminate no less than 120 days after the date the own6r or operator receives the notification, as 
evidenced by the return receipt The owncr or operator must obtain alternate coverage as spcdfied 
in rule 1200-1-15-.08(20). 

(c) The guarantee must be worded as follows. acept that instnmions in brackets are to be replaced with 
the relevant information and the brackets deleted: 

GUARAMEE 

Guvantee made this [date] by [name of guaranteeing entity], H business entity organized under 
the laws of the suu of [name of state], herein referred to as guarantor, to the State of Tennesseg Depan- 
ment of HeaIth and Environment and to any and all third p m k ,  and obligees. on behalf of [owner 
or operator] of business address]. 

Recitals. 

( 1 )  Guazanror meets or a d s  the frnandal ten crjtena of rule 1200.--1--15-.08(6)@) or (c) and (d) and a- 
to comply with the requirements for guarantors as speafied in rule 1200-1-15-.08(7)(b). 

(2) [Oumer or operator] owns or operates the foilowing underground storage tank($) covered by this guarantee: 
[List the number of tanks at each facility, the name(s) and addrrss(es) of the facihty(ies) where the tvlks 
are located, and the facility identificatjon number(s). If more than one innnunem is used IO assure different 
rznks at any one facility, for each tank catred by this instnuneat, list the tank identification number pro- 
vided in the nor i f idon  submitted pursuant IO rule 1200-1--1!;-.02(3) and the name and address of &e 
facility.] This guarantee satisfies rule 1200-1-15-.08 rrquirrments for assuring funding for Iinsur. ‘tak- 
ing corrcnivc action” and/or “compenszting third parties for bodily injury and propeny damage” caused 
by accidental releases; if catrage is different for different tanks or locations. indicate the type of coverage 
applicable to each rank or location] arising from operating the above-idenu’ficd underground storage rank(s) 
in the mount  of [insert dollar amount] per occurrence and i u ~ u t  dollar amount] annual aggregate 

April, 1990 (Raised) 84241 
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UMIERGXOUhP STORAGE TANK PROGRAM 

(Rde 1200-1--15-.08. continued) 

(4) 

CHAPTER 1200-1-15 

[Insert appropriate phrase: "On behalf of our subsia;an." (if masantor is corporate parent of the ownc 
or operator); '!On behalf of our affrliatc" '(id guarantor is a relard fum of the m e r  or operator); or "Inn- 
dent to our business relationship u*W (if guarantor is providing the guarantee as an incident to a substan- 
tial business relationship with owner or operator)] [owner or opaator], guarantor guarantees to the Depan- 
ment and to any and all third p d e s  that: In the went that [owner or operator] fails to provide alternate 
cowage within 60 days after receipt of a n o h a  of cancellation of this guarantee and the Commissioner 
has detumincd or suspects that a release has o#nured at an underground storage tank covered by this 
guarantee, the guarantor, upon instructions from the Commissioner, shall fund a standby vust fund in ac- 
cordance with the provisiom of rule' 1200-1-15-.08(18), in an amount not to QLceed the coverage Iimits 
specified above In the went that the Commissioner determines that [owner or operator] has failed to per- 
fo&i co&ve action for releases arising out of the operation of the above-identified tank(s) in accordance 
with rule IuK)-l-I5-.06, the guarantor upon written hstmCtions from the Commksionu shall fund a 
standby vust in accordance with the provisions of rule 1200-1--15-.08(18), in an amount not to a c e d  
the coverage limits specified above If [owner or operator] fails to satisfy a judgment or award based on 
a determination of liability for bodily injury or property damage to third p a d s  caused by accidental relases 
arising from the operation of the above-identified tank(s), or fails to pay an amount agreed to in senlement 
of a claim vising from or alleged to arise from such injury or damagq the guarantor, upon written insuuc- 
tions from the Cornmissioner, shalt fund a standby trust in accordance with the provisions of rule 
1200-1-15-.08(18) to satisfy such judgment(s), award(s), or settlement agmmcnt(s) up to the limits of 
coverage spedfied above 

Guarantor agrees thst if, at the end of any fsd year or fmandd reporting year before cancellation of 
this g u m t e e ,  the guamntor i d s  to meet the fmaal test criteria of rule 1200-1--15-.08(6)(b) or (c) 
and (d), guarantor shalt send within l20 days of such fail= by ctrtified mail, notice to [owner or operator]. 
The guarantee will terminate 120 days from the date of receipt of the notice by (owner or operator], as evidenc- 
ed by the return receipt. 

G u m t o r  agrees to notify [owner or operator] by A f i e d  mail of a voluntary or involuntary proceeding 
under Title 11 (Bankruptcy), U.S. Code, naming guarantor as debtor, within IO days after commencemen: 
of the proceeding. 

Guarantor agrees to remain bound under this guarantee notwithstanding any modification or alteration of 
any obligation of [owner or operator] pursuant to Chapter 1200-1-15. 

Guarantor agrees to remain bound under this guarantee for so long as [owner or operator] must comply 
with the spplicable financial responsibility requirements of rule 1200-1--15-.08 for the above-identifid 
tank(s), accpt that guarantor may cancel this guvantee by sending notice by cenified mail to [owner 0: 
operator], such cancellation KO become effenive no tvlier than 120 days after receipt of such norice by 
[owner or operator], as evidenced by the ret- receipt. 

The gumtor ' s  obligation docs not apply to any of the following: 

(a) Any obligation of  men owner or operator) under a workers' compensation, disability benefits. 0: 
unemployment compensation law or other similar law; 

@) Bodily injury to an employee of [insert owner or operator] arising from, and in the course of, employ- 
ment by [insen owner or operatorJ; 

(c) Bodily injury or property damage arising from the ~wn~rship,  maintenancc, use, or entrustment to 
otnm of a y  aircnft. motor vehicle, or waieraaft; 

April. 1990 (Rcvise6) 84242 
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UNDERGROUhTJ !TORAGE TANIC PROGRAM CHAPTER u00-1-1s 

(e) Bodily damage or propcrty damage for which r i a  owner or operator] is obligated to pay damages 
by reason of the assumption of liability in a contract or agrrcmcnt other than a contract or a m e n t  
entered into to meet the requirements of rule l20--1-1S-.OI1(4). 

(9) Guarantor aprcssly waives notice of acceptance of this guamntcc by the Depment, by any or all third 
parties, or by [owner or operator]. 

I hereby Ccrtify that the wording of this guarantee is identical to the wording specEed in rule 
I200--1-15-.08(7)(~) as such regulations were constituted on the efftxtk datt shown immediately below. 

Effective date 

p h ~ e  of guarantor] 
[Authorized signature for gwrantorl 
mame of person signing] 
Title of person signing] 

Signature of witness or notary: 

(d) An owner or operator who uses a gcuanttt to satisfy the requirements of ntle IuK)--1-15-.08(4) 
must establish a standby trust fund when the guamnttt is obtained. Under the terms of the guamnte 
all amounts paid by the guarantor under the guaxanux will be deposited dirrctly into the standby trust 
fund in accordance With instructions from the Commissioner under rule 1200-1-15-.08(l8). This 
standby trust fuad must meet the requirements spw'fied in rule 1200--1-15--06(13). 

(8) Insumce and Risk Retention Group Coverage 

(a) An owner or operator may satisfy the requircnenu of rule 1200-1-15-.08(4) by ob&g liability 
insurance that conforms to the requircmcnu of this paragraph from 2 qualified insurer or risk men- 
tion group. Such insurance may be in the  form of a separate insurance policy or an endorsement to 
an existing insurance policy. 

(b) Each insurance policy must be mended by an endorsement wordied as specified in part L or evidenced 
by a certificate of insumnce worded as specified in part 2, acept that instrunions in brackns must 
be replad with the relevant information and t h e  brackets deleted: 

April, 1990 (Rwisd) 8 4 2 3  
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(Rule 1200-1-15-.08, continued) 
I. . ENDORSEMENT 

Namc [name of each c o d  location] 

Address: [address of each d location] 

Policy Number: 
- .. 

Period of Covcragc [currcnt policy period] 

Name of [Insum or Risk Retention Group]: 

Address of [Insurer or Risk Retention Group]: 

Name of Innued: 

Address of Insured: 

Endorsement: 

(i) This endorsement certifies that the policy to which the endorsement is attached provides liability in- 
surance covering the following underground storage tanks: 

b t  the number of tanks at each facility, the name(s) and ad&ess(cs) of the fa&ty(ies), and the f d t y  
identifhtion number($) whut the tanks arc located. If morr than one iastrument is used to assure 
different ranks at any one facility, for each tank Coycnd ?JY this innnUncn~, lin the tank identification 
number provided in the noMication submitted pursuant to rule 12Kt-1-15-.02(3) and the name and 
address of the facility.] 

For [insert: 'Yataking corrective action". and/or "compensating third panics for bodily injury and pro- 
p a y  damagt" caused by accidental release; in accordance with and subject to the Mrs of liability, 
aclusiors, conditions, and other terms of the policy; if covvage is different for differrnt tanks or 
locations, indicate the type of coverage applicable to each tank or location] arising from operating 
the underground storage rank(s) identifed abwe 

Auyst, 1991 

The Emits of liabiity tm [insert the dollar amount of the ' tach occurend' and "annual eggregate" 
limiu of the Insurer's or Group's liability; if the amount of cowage is d i f f m t  for different types 
of covuage or for different underground storage tanlcs or locations, indi=atc the amount of covcragc 
for cach type of coverage and/or for each undaground storage tank or location], aclusivc of legal 
defense costs, which are subject to a separate limit under the polic): This coverage is provided under 
Lpolicy number]. The effective date of said policy is [date]. 

(RNised) 8 4 2 4  
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@de I200-1-15-.08, continued) 
@) The insurance afforded with respect to such occllfztnces is sub,j#t to all of the trims and conditions 

of the policy; provided, howcva, that any prwisions inconsistent with items 0 through (V) of this 
subpart (iii xrc hmby amended to conform with items (r) through 09: 

(I) BankrupCty or hsolvtncy of &e innrrrd shall not d m  the rhurer” or “Group1] of jrs obliga- 
. tions under the policy to which this endorsemeat is at~chtd. 

The rlnsurri’ or “Group’] is Iiable for the paymcat of amounts Within any deduaile applicable 
to the policy to the provider of correctivt action or a damaged third-party, with a right of r.eim- 
bursemcnt by the insurui fzr any such payment made by tlic [“Insurer” or “Group”J. TMs provi- 
sion does not apply with rtspea to that amount of any deduc;’blc for which coverage is 
dcmomra!ed under another mechanism or c o m b ~ t i o i ~  of m c & A m s  as specifcd in rule 

(XU) Whucva requested by the Commissions, the [“Ixuurrt“ or “Gr0up”J agrees to furnish to the 
C o d s i o n a  a signed duplicate original of the policy :and all endorsements. 

0 Cancellation or any other tc~ +ion of the insurance by the r’hsurd’ or “Group“] afept 
for non-paym-a of premium or misrrprrrmtation by tb.e insued %ill be effective only upon 

by the innued. Cancelkition for non-payment of premium or misrepresentation by the insured 
will be cffedvt ody upon wri;ua notice and only after apiration of a minimum of ten (IO) 
days after a copy of such written notia is &ved by the insued. 

12004-15-.08(~ through rule 1200--1-15-.08(u). 

* 

wrinm notice and O ~ Y  aftts the of 60 days pfvr ii COW of such WritM notice ir E&V& 

wcrt for claims-made poliaa: 

(V) The insurance covers cIaims otherwise covaed by the poEcy that arc reponed to the I“Inswcf1 
or “Group*l within six (6) months of’the effective date of cancellation or non-nncwal of the 
policy except where the new or xmcwed poIicy h u  the same rrmactive date or a retroactive date 
d e r  than that of the prior policy, and whid~ arise out of any c o d  occurrc~lcc that corn- 
m a d  after the policy mroactive date, if applicabls and prior to such polity nncwal or ter- 
mination &!e ClZims reponed during such extended rrponing period arr subjax 10 the terms, 
conditions, limits, including Emirs of liability, and adusions of the policy. 

I bertby Caify that tht wording of this innrUm ent is identical to th: wording in rule 
1200-1-15-.08(8)(b) 1. and that the pInsuru“ or “Group’? is [‘licensed to uansac! the business 
of jn~tmnx or c2igile to provide innuance as an aass or surplus lines insurer in t he  State of 
Tenncssd’]. 

[Signatm of authorized ~ r t s e n t a t i v t  of Innvcr or Risk Retention Group] mame of person signing] 
r i d e  of person signbg]. Authorized Reprrsenrativc of [name of Insurer or Risk Fktention Group] 
[Mdrrss of R=p==tati=j 

Namc [name of each covvtd location] 

Addrtss: [address cf tach covcrd location] 



C-60 

UNDERGROUND SIDRAGE TANK PROGRAM CIUPTER 12404-15 

(Rule 12W-1-15-.08, continued) 
Endorsement (ii applicable): 

Period of Cowragc [arrent policy period] 

Name of [Insurer or Risk Retention Group]: 

~~ 

Addrrss of [Insum or Risk Retcntion Group]: ' 

~~ 

Name of Insured: 

A d d m  of Innued: 

0 mame of Insurer or Risk Retention Group], [the "Inntrrr" or "Gmup"I, 8s identified abovq hereby 
d f r e s  that it has issued liability innuance Covtring the following underground storage tank(;): 

CLin the number of tanks at each facility, the facility identification numbcr(s), and the name(s) and 
addrrss(es) of the facility(ics) when the tanks arc located. If mon than one innrumcnt is used to assun 
different tanks at any one facility, for each tank cwued by this iannUnent, list the tank identification 
number provided in the notification submitted pursuant to d e  IZOO--I-15-.02(3), and the name 
and address of the fadlity.1 

For [insen: ''raking corrective action" and/or "compensating third panics for bodily injury and pro- 
peny damagc" caused by accidental releases; in accordance with and subject to the lims of liability. 
aclusions. conditions, and other terns of the policy; if coverage different for different tanks or 
locations, indicate the typc of coverage appiicabie IO each tank or location] arising from opuaLbg 
the underground storage tank@) identified above 

The limits of Iiabiity are r i m  the dollar amount of the "each occurrrnce" and "annual aggregate" 
Limiu of the Insureis or Group's liabfim if the amount of coverage is different for different types 
of coverage or for different underground storage ranks or locations, indicate the amount of coverage 
for each type of wvcrage andlor for each hderground storage zank or loca~ion], adusive of legal 
defense COS= which arc subja  to a separate limit under the policy. This coverage is provided under 
lpoIicy number]. The e f f d v c  date of said policy is [aatt]. 

The t"1nsurer" or "Group''I funho certifies the following yith respect to the insurance d e s a i i  in 
Paragraph 1: 

(53 

(I) Bankruptcy or insoIvcncy of the inntrrd shall not d c v r  the [,,haucr" or "Gmup"] of its obliga- 
tions under the policy to which this ctrtificate applies 

August, 1991 (Revised) 84246 
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(Rule ruK)-l--IS-.O8, continued) 
(Il) The ['%surd' or "Grouprr] is liable for the payment of molmts within any deduuiile applicable 

t" the policy to the provider of comctivc d o n  or a damag:ed third-party, with a right of rrim- 
bursanent by the hsurcd for any such payment made by the r~nsauzr" or "Group"]. This pmvi- 
sion does not apply with respect to that mount  of a n ~  dcduct.iile for which coverage is 
demonstrated under another mechanism or combwtion d m c c h ~  as s ~ i e d  in rule 

.- 

1-1-15-.08(6) through d e  l~l-IS-.OS(U]. 

(XII) Whenever requested by the Commirsionq the rlnsurcr" or "Groupn] a m  to furnish to the 
Commissioner a signed duplicate original of the policy a d  all endorsements. 

(IV) Cancellation or any other tamination of the insurance by the ~lnnuu)' or "Gmup'~ acept 
for nonpayment of premium or mimprcscntation by the insud,  will be effecrive only upon 
written notice and ody after the apimn'on of 60 days after a t ~ p y  of such wrinaz notice is Ttcdvcd 
by the insured. Cancellation for nonpayment of p d u m  or misrepresentation by the innvtd 
will be effective only upon written notice and only after ccphation of a minimum of ten (lo) 
days after a copy of such written noticeis rrctived by the insurd. 

. 

[Insert for cl@ms-made policies: 

(V) The insuxana coyen claims otherwise CaYQtd by the policy that are rrported to the rlnsurri' 
or "Groupn] within six (6) months of the effective date of the cancellation or non-rend  of 

date earlier .than that of the prior policy, and which arise out of any caymd ocsunmcc that 
commend after the poky rrvoauive date, if applicable, and prior to such policy renewal or 
turnination date Qaims reported during such atended reparting period arc subject to the terms, 
conditions, limits, induding Limiu of iiability, and dusions of the policy. 

I hereby Certify that the wo&g of this insuUm a t  is identical to the wording in rule 
1200-1-15-.08(8)@)2 and &at the ["bKU&' or "Group"J 2: ~ ' l i c u ~ ~ e d  to transact !he business 
of inmane or eligible to provide inswane as an acts; or surplus lints insurer in the state of 
TiiuSeZ']. 

. the policy cxEept where the new or renewed policy has the SMC retroactive date or a retmam 'ye 

[Signatw of authorized rrprcsmtative of Insurer] 

[TLpe name1 

Kitle], Authorized Representative of [name of Insurer or Risk Retention Group] 

[Address of Rcprcsentative] 

(c) Each insurance policy must be issued by an insurer or a risk ramtion group thas at a minimum, is 
licensed to transact the business of insurance or eligible to provide iz~umnct  as an a c s s  or surplus 
lints insum in the state of 2mtssa 

(9) Surety Bond 

(a) An owner or opnator may satisfy the quiruncnts of rule 1200--1-15-.08(4) by obmhkg a surety 
bond that conforms to the requirrmcnts of this paramph. The sumy company issuing the bond must 
be among those listed 8s aaxptable suetits on f c d d  bonds i ~ i  the latest cirnrlar 570 of the U S  
Department of the atasUry. 

The surety bond must be worded as follows, q t  that instructiclns in brackets must be replaced with 
the relevant information and the brackets del& 

@) 

Augun, 1991 (RNiscd) 84.247 
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(Rule 1200--1--15-.08, continued) 

PERFORMANCE BOND 

Date bond OLecUtcd: 

Period of coveragc 

Principal: (legal name and business address of owner or operator) 

?Lpe of organization: ( i ier t  "individual:' "joint vcntue "partnership:' or "corporation") 

State of incorporation (ii applicable): 

Surcty(ies): (name(s) and business addrcss(es)) 

Scope of Covuagc the number of tanks at each facility, the fadlity identification number(s), and the 
name(s) and adhs(er)  of the facility@) where the tanks arc located. Ifmon than one innrumtnt is used 
to asl~t different tanks at any one facility, for each tank coycnd by this instrument, list the tank identifica- 
tion number provided in the notification submitted pursuant to rule lUK)--1--15-.02(3), and the name and 
address of the facility. List the coverage guarantetd by the bon&."taking correctjvt action" and/or "com- 
pensating third parties for bodily injury and property damage" caused by accidental releases arising from 
operating the underground storage tank"]. 

Penal sum of bond: Per occurme f 

Annual aggregate S 

Surety's bond number: 

Know A1I Persons by These Presents, that we, the Prinapal and SuntyQes), hereto arc f d y  bound to the 
Dcpanment of Health and Environment, in the above penal sums for the payment of which wc bind ourselva, 
our heirs, amtors ,  administrators, ~~ccestors, and assigns jointly and scveralIy, provided that, where the 
Surety(ies) arc corporations acting as co-sureties, we, the Sureties, bind ourselves in such sums jointly and 
sc\.cdly only for the purpose of allowing a joint action or actions against any or all of us, and for all other 
purposes each Surety binds irsclf, jointly and s d y  with the Principal, for the payment of such sums 
only as is SQ fonh opposite the name of such Surety, but if no limit of liability is indicated, the limit of 
liability shall be the full amount of the penal su111s. 

Whereas said Principal is required under Tennessee Petroleum Underground Storage T h k  Act to provide 
financial assurance for (i iscrt: "taking coTrrctiyt action" and/or "compensating third parties for bodily 
injury and propmy damage" caused by accidental releases; if coverage is different for different tanks or 
locations, indicate the type of coverage applicable to each tank or location) arising from operating the 
underground storage tanks idcntifkd above, and 

W h e m  said Principal shall establish a standby trust fund as is required when a surety bond is used to 
provide such fmcial assurance; 

April, I990 (Rnitcd) 84248 
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(Iwc'lux)--I--IS-.08, continued) 
Now, thucfon, the conditions of the obligation arc such that if the Prbapk shall faithfully rake corn- 
tie &on, in accordance With rule 1ZCKL1-1S.a a d  the Commissioner's h t n ~ d o m  fof and/or *'am- 
pensate injured third parria for bodily injury and propcny damage" caused by accidental rdcascs arising 
from operating the tank@) identified above, or if the Principal shall provide alternate frnanaal assuranct, 
as specified in ruIe 1200-1-15-.08, within 120 days after the date !he notice of cancellation is received 
by the Prinapal from the Surety(ics), &en this obligarion shalI be null and void; othvwise it is to =main 
in full force and e f f d  

Such obligation does not appIy to any of the following: 

1. 

2 

3. 

4. 

5. 

Any obligation of Cmert owner or operator) under a workers' compensation, disability benefits, or 
ununpioyment compensation law or other similar law; 

Bodily injaw to an employee of (insert owner or operator) ariSing from, and in !he course of, cmploy- 
mmt by (insat owner or operator); 

Bodily injury or property damage arisimg fromthe ownership, mnaintcnank use, or entrustment 20 
others of any aimaft, rnotor.vehicle, or watereraft; 

~ o p e r t y  damage to any property owned. rented, Ioicd to, in tht cars custody, or conm1 of, or oc- 
cupied by ( i i a t  owner or operator) that is not the dinct mul~ of a d t a r e  from a pevoltum 
underground storage tank or 

Bodily injury or p r o m  damage for which (iiert owner or operator) is obligated to  pay damages 
by reason of the assumption of liability in a contract or agmmmt other than a contract or agreement 
entered into to meet the mquiremmts of rule 12OO-I-lS-.081[4). 

The Surrtyfies) shall become liable on rbis bond obligation only when the Prhapal has failed to fulfii the 
conditions described above 

Upon notification by the Commissioner that the Principal has failed 1;o C'take corrective action, in accor- 
dance with rule 1200-1-15--.06 and the Commissionds instruction!;:' and/or "compensate injured third 
parrjcs'') as gumteed by this bond, the Surety(ics) shall either perform (''co&vt anion in accordance 
with rule 1200-1--15-.06 and the Commissioner's innructio+" and/or ' W - p a n y  liability compensa- 
tion'') or place funds in an amount up to the annual aggregate penal. sum into the standby trust fmd as 
directed by the Commissioner under rule 1200-1-15-.08(18). 

Upon notification by the Cammissioner that the Prinapal has failed to prwide alternate frnanad assuxanct 
within 60 days after the date the notice of cancellation is received by the Principal from the SwtyQcs) and 
that the Commissioner has determined or suspects that a release h& occIlIztd, the Surcty(ies) shall place 
funds in an amount not acceding the annual aggregate penal sum into the standby trust fund as d m e d  
by the Commissioner under rule 1200-1-15-.08(18). 

T h e  Surcty(ies) hereby waivc(s) notifjarion of amendments to applicable laws, natutcs. dts, and regula- 
tions and agms that no such amendment shall in any way alleviate its (their) obligation on this bond. 

The liability of the SunSyOCS) shall not be discharged by any payment or succession of payments hereunder. 
unless and until such payment or payments shall amount in the annual aggregate to the pcnal sum shown 
on the face of the bond, but in no event shall the obligation of the Suxcty(ies) hereunder aceed the ?mount 
of said annual aggregate penal sum. 

April, I990 (Revised) 84.249 
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(Rule I200-1--15-.08, contiaued) 
The Surcty(ies) may cancel the bond by sending notice of cancellation by certified mail to the Prinapd, 
provided, however, that cancellation shall not occur during the I20 da).s besinning on the date of receipt 
of the notice of cancctiation by the Principal, as evidenced by the return receipt. 

The Principal may terminate tbit bond by sending written notice to the Surety(ies). 

In Witness Thereof. the Principal and Suretyfits) have executed this Bond and have affued thek stzls on 
the date set forth above The persoas whose signatures appear bdow hereby m' fy  that they arc authorized 
to axecute this surety bond on behalf of the Principal and Surctyfies) and that the wording of this s m t y  
bond is identical to the wording spedfied in d e  1200-1-15-.08(9)@) as such reidations were constituted 
on the date this bond was acqud 

PRLYCIPAL 

(Name and address) 

SaKe of Incorporation: 

(For every co-surety, provide signzture(s), corporate sed, and other information in the same manner as for 
Suray above) 

Bond premium: S 

(c) Under the terms of the bond, the sumy orill become liable on the bond obligation when the owner 
or operator fa& to perform as guaranteed by the bond. In a!.i cases. the ~ u r c t ~ ~ s  liability is limited 
to the per-occumnce and amud a m s a t e  penal sum. 

The owmcr 0: operztor who uses a surety bond 10 satisfy the requirements of rule 12OQ1--15-.08(4) 
must csablish a standby : a t  fund when the s m y  bond is aquired. Under the t e n s  of the bond. 
all mounts paid by the sum under the bond w i l i  be deposited dirrcriy inro the nzndby m t  fund 
in accordana with i n s v ~ d o n s  from the COmmkioncr under rule 1200-1--15-.08(18). This stand- 
by t m t  fund must meet the requirements r p d k d  in rule 1200-1--15-.08(13). 

(d) 

(IO) Letter of Credit 

(a) An owner or operator may satisfy the  rcquiranents of rule 1200-1-15-.08(4) by obtaining an ir- 
revocable m d b y  letter of credit ha:  conforms t o  zht quiruncnu of this pangraph. The issuing 
instinxion mu: be an entity that has the authority to issue laers of credit in t h e  mu of Taessee  
and whose lctrcr-ofaedit operations are regulated and azminei by a federal or state agency. 

(b) T h e  letter of d t  must be worded ar follows. cxccpt that insmaions in brackets an to be replaced 
with h e  relnant information and the brackcts ddrttd: 

April. 1990 (Revised) 84.250 
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CHAPIER 1200-1-15 

IRREVOCABLE STANDBY LETTER CIF CREDIT 

(Name and addrrss of issuing institution) (Namt and addrcss of Commissioner of Tennessee Deput- 
ment of Ecalth and Environment) . .  . 

Dear Sir or Madam: We hereby establish our Inevocable Standby Imer of Credit No. 
in your favor, at the quest and for the account of (owner or operator name) of (address) up to the 
aggregate amount of (im words) U.S. dollars (Sinsat dollar amormt), aMiIable upon presentation by 
the Commissioner of 

1. your sight draf~, bearing reference to this letter of u c d i ~  :No. , and 

2. your signed statement Mding as follows: “I CtRifY that the amount of the drafr is payable pur- . 
suant to regul2tions issued under authority of Tennesset Petroleum Underground Storage Tank 
Ad” 

This letter of credit may be drawn on to cover (iith‘ “‘raking C~rreUivc aa-on” and/or “cornpen- 
. sating third parties for bodily injwy and property damage“ caused by accidental rcltases) arising from 
operating the underground storage tank(s) identified below in the amollzlt of Cm words) S C i c r t  dollar 
amountj per occumnce and (im words) S(i’icrt doliar amount) annual aggregate 

(List the number of tanks at each facility, the names) and ad&(is) of the facility(ics), and the faeility 

diffutnt tanks at any one facility, for a c h  tank cowed by this in!iuumeat, list the tank identification 
number provided in the notification submined pursuant to d e  IZrW-1-1S-.02(3) and the name and 
address of the facility.) 

identifiaion number(s) where the tasks arc located. If more &an one instnrm entisuscdtoasnrn 

The lctrcr of =dit may not be drawn on to wvcr any of the following: 

I. Any obligation of (inserf owner or operator) under a workers’ compensation, dBability bemfits, 
or unemployment compensation law or other similar law; 

2. Bodily injury to an employee of (insert owner or operator) arising from, and in the COURC of, 
enploymcnt by (i iert  m e r  or opcmor); 

Bodily injury or property damage arising from the ownersliip, maintenance, use, or entrus-anent 
to others of any airuaft, motor vehicle, or watcrcraf~ 

Property damage tc any property owned, rented, loaned tc, in the carr. custody, or control of, 
or occupied by (iicrt owner or opuator) that is not the dirccs result of a release from 2 pevoleum 
underground storage tank; or 

3. 

4. 

5. Bodily injury or p r o m  damage for which (insur owner or operator) is obligated to pay h a g s  
by =on of the assumption of Sabiity in a conuact or agruxnat other than a contract or agree- 
ment entered into to men the requirements of ru le  1200--1-15-.08(4). 

April, 1990 84.251 
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( ~ u l e  1200-1-15-.08, continued) . .  
This iatcr of d t  is effective as of (date) and shalt apk on (date), but such apilation &te s&all 
be automatidy mended for a period of (at least the length Of the 06ginal term) on (apiration date) 
and on each su~cssive apirau'on date, unIess, at least I20 days before the cumnc apkation date, 
wc notify (owner or opuator) by a@ed mail.+t have dcddtd not to atend this letter of credit 
beyond the cumt a p h t i o n  da!c.-In the mnt that (Owner or opaator) is so notified, any unused 
portion of .the credit shall be available upon prqentation of your sight draft for 120 days after the 
date of receipt by (owner or operator), as shown on the n'gaed return receipt. 

Whcncver this lettcr of credit is drawn on under andin campliance with the terms of this credit, we 
shall duly honor such draft upon presentation to us, and wc shall deposit the amount of the draft 
dircdy into the standby trust fund of (owner or opaator) in accordance with your instructions. 

We evtify that the wording of this letter of credit is identical to the wording speaficd in rule 
1200-1-1S-.08(10)b as such regulations were constituted on the date shown immediately below. 

(Signaturc(s) and title($) of offiaal(s) of issuing institution) 

@ate) 

This a d i t  is subject to (iicrt "the most recent edition of the Uniform Customs and Practice for 
Documentary Credits, published by the International Chamber of C o m m ~ "  or ''&e Uniform Com- 
m d a l  Code"). . 

An Owner or operator who uses a letter of adit  to satis& the requirements of rule 1200-1-15-.08(4) 
must also establish a standby trust fund when the letter of d t  is a q u i n d  Under the terms of the 
letter of credit, dl amounts paid pursuant to a draft by the Commissioner will be deposited by the 
issuing institution directly into the standby trust fund in accordance wjrb innnrnjons from the Com- 
missioner under rule 1zoO-1-15-.08(18). This standby trust fund must m e t  the lequixunents specified 
in NIC 120Q1-15-.08(13). 

The kttU of credit must be irrevocable whh a term spedficd by the issuing bd tu t ioa  The letter of 
credit must provide that credit be automatically renewed for the same tcnn as the original term, unless, 
at levt 120 days before the c u m t  apiration date, the issuing institution notifies the owner or operator 
by cenified mail of i u  decision not to renew the letter of credit. Under the terms of the letter of credit. 
the 120 days will begin on rht date when the owner or operator receives the noticc 2s evidenced by 
the ntm receipt 

(11) Petroleum Underground Storage T d  Fund 

(a) An owner or operator m2y use the fund to assist with the frnandal responsibility requirements of a l e  
12(xr-l-lS-.O8(4) for underground storage tanks located in the St2tc of Tennessee after the owner 
or operator meeu fund eIi&iiility requirements descn'bed in d e  1200-1--15-.09(4) and (5). The fund 
will be implcmentcd a desmied, in rule 1200-1-15-.09. When digiblc monies will be ahlable 
from the fund to c o w  MSLS up to the l i i t s  specified in T U .  §68--53-111 subject to mle 
12~1-lS-.O8(2O)(d). 

(b) An omcr or operator king the fund to meet part of the finanad responsibility requirements of Rule 
U00--1--15-.08(4) must aecufe a Fund Applicabity Statement worded as follow. 
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FUND APPLxCABILrTy SXIEMENT 

. statement certifies fiat the Tenacssec Underground Storage 'Bnk Fund WiLl be used to c o w  cons 
from the fund amy lcvd amounts io Limits spedfd in d e  -1-15-.08(4) and X U .  566-5j-111 
s u b j a  to d e  1200-1-15-.08(20)(d). 

The fimd shall be responsible for cleanup costs above the enw Icvd to the fund in zn amount not 
to cxcted one d o n  dollars (Sl,OOO,ooO) per site per occurrence The fund shall be responsible for 
court awards involving third party claims above the entry lcvd into the fund in an amount not to u- 
ceed one ~ I I O A  dollars (Sl,ooO,OOO) per site per occunrncc 

[Insert name of owner or operator] guarantees that f w d  tlig$ility rcpiruncnts described in d e  
1200-1-15-.09 h2ve been met for the below Iisted tanks. 

[List the number of tanks at carh fadlity, the namds) and addrcss(cs) of the facilityfits), and the facility 
idettification number(s) where the tanks arc located. For each tank mvued by this innrummt, list 
the tank identification number providtd in th: notification submitted pursuant to rule 
1200-1-15-.02(3), the and ad& Of the f d t y ,  and 1he type Of inztrUm ent which assures 
frnandal responsibility to the entry lcvel of the fund.] 

I h e  fund is being used for financial a s ~ u r i l ~ c e  for (insen "taking: corrective action" and/o: "compen- 
sating third panics for bodily injury and property damage caused by"] accidental rcItases a r i r i g  from 
o p h g  the unduground storage tank(s) identified abovt Fund dispenemcnt and implementation 
k dacriied in =le 12oo--I-15-.09. 

I certify that the wording of this instrument is identical to the wording in rule 1200-1-IS-.O8(ll)(b). 

[Signature of authorized rcprrscntativc] 
r r ) ' 3C  Narnc] [rw 
p z r e  of Excution] 

(a) An ow?.:: or operator may satisfy h e  requirements of d e  1200-1-15-.08(4) by cabIishkg a tmst 
fund tba: coaforms to the rcquirunents of this pzragraph. The trustee must be an entity that has the 
2uthoriry IO ac, as a trustcc and whcse trust operations are regulated and aamined by a fedc.2l agen- 
cy or 2.n agency of the state of Tcnncsser The t r u s t  f m d  must b:: estzblis'n:d in the m t e  of Tennesset 

fhe wording of the trust agreement rnw be identical to the wording specified in rule 
12CXr1-15-.08(13)@)1., and m u t  be accompanied by a formal certification of acknowledgment as 
specified in rule 1200-1- 15-.08(13)(b)Z and a statement of locations as spc5fied ir rule 

(b) 

1203--1-15--08(12)(g). 

(c) The trust fund, when tsrzblished. must be funded for the full mquktd =aunt of co\t.xag: ot funded 
for pan of the required amount of covcrage and used in mmb.ination with other rncchanism(s) that 
provide the remaining required coverage 
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UNDERGROUND SrORAGE TAM( PROGRAM CHAPTER 1200-1-15 

(Rule 1200-1-15-.08, continued) 
(d) If the d u e  of the Wst fund is p e r  &an the rquirrd amount of covtrage, the m e r  or operator 

may submit a written rcqucn to the Commiccioner for Acase of the otws. 

(e) If other fmaal assurance as specified in this d e  is substituted for aU or part of the trust fund, 
the owner or opuator may submit a Written request to the Commissioner for reltase of the sctss. 

Within 60 days after receiving a request from the owncr or opuator for release of funds as specified 
in subparagraphs (d) or (e) of this de, the Commissioner will innrUct the trustee to release to the 
owner or operator such funds as the Commissioner s p t d f ~ ~  in writins. 

. .  
( f )  

(g) An owner or opemtor satisfying the rrquirements of rule 1200-1-1S-.08(4) through the use of a 
trust fund as set forth in this paragraph shall otccute the following natemcnt of locations as worded: 

fhis statement is in support of !he use of the trust fund to demonstrate financial responsibility for 
rim "taking corrcctivC action" and/or "compensating third parties for bodily injury and propeny 
damagc"] caused by accidental releases in the amount of at least Enserr: dollar amount] per occur- 
rence and [insac dollar amount] v u a l  aggregate arjSing from operating (an) underground storage 
-w. 
Undtrground storage tankr at the foUowing facilities are assund by the trun fund by this f i e  '*owner 
or 0peratoC): for each facility: the name and address of the facility where tanks assured by this 
finanad test are located, the number of tahks at each fadiity, and the facility identification number. 
If sepamtc mechanisms or combinations of mechanisms arc being used to assure any of the tanks at 
the facility@), list each tank($) assured by this vzlst fund by the tank identification number provided 
in the notifcation submitted pu rmbt  to rule 1200-1-15-.02(3) and the name and address of the 
facility(ies). 

(Signature of authorized rcprescntative] 
r i t le]  
[Date] 

(13) Standby Trust Fund 

(a) An owner or operator using any one of the mechanisms auxhorized by rule 1200-1-15-.08(7), rule 
1200-1-15-.08(9), or rule I2C)O-l-I5-.08(IO) must establish a standby VUR fund when the 
mechanism is acquired. The trustee of the standby tnrst fund must be an entity that has the authority 
to a a  as a trustee and whose trun optrations are regulated and examined by a federai agency or an 
agency of the state of Tennessee The trust fund must be established in the state of Tennessee 

(b) 1. T h e  standby trust a p m e n t  must be worded as foliows, accpt  that instructions in brackets arc 
to be replad with the relevant information and the brackets deleted: 

Tfun agmment, the "AgrremenC' entad into as of (date) by and between (name of the owner 
or operator), a (name of state) C i e n  "corporatio~ "pMnenhifl 'karsodatiod' or "proprietor- 
ship"), the "GmtoC and (name of corporate trustee), (insert "Incorporated in the state of 

" or "a narional bank"), the " lb tcd '  
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(Rule 1200-1-15-.08, conthud) 
(Whacas, t h e  T ~ e ~ s e e  Department of Health and Environmeat, "De. an agency of the sate 
of Pnncssce, has estabiished CeRain regulations applicable to the Grantor, requiring that an owner 
or operator of an underground storage tank shall pravide a s s m n g  that funds will be adable  when 
needed for corrrctiVe aaion and third-parry Cornpawtion for W i I y  injury and property damage caused 
by accidental releases arising from the operation of the undeqxound &rage tank (This paragraph 
is only applicable to the standby trust agmment.)); 

(%'heras, the Gmntor has elccttd to establish (imert either ''a parant&' " m t y  bond:' or "letter 
of acdit'l) to  provide all or pan of such frnanaal assurance for the underground storage tanks iden- 
tified herein and is nquircd to establish a standby vust fund ablt: to acccpt payments from the instru- 
ment (This pmgxaph is ody  applicable to the standby trust agrremen~)); . 

W h e m ,  the Grantor, acting through its duly authorized oficers, has selected the Tnrnee to be t he  
trustee under this agmment, and the ?iusttt is willing to a k  as trunet; 

. 

Now, thucforr, the Grantor and the ?hmet agree as follows: 

Section I. Definition 
As wed in this Agrrtment: 

(a) The tam "Comnissiond' means the Commissioner of Health and Environment, his authorized 
representativts, or in the event of his absence or a vacancy in the Commissioner's offic; the Deputy 
Commissioner. 

@) The term ''Department" means T ~ c s s c c  Dcpamnmt of Health and Environment. 

(c) 

(d) 

T h e  term "Fund" means trust fund. 

T h e  term "Grantor" means the owner or operator who enters hito this Agreement and any SUC~~SSOR 
or assigns of t h e  Grantor. 

(e) T h e  term 'Trustee" mwns the T m e e  who enters into this Agreement and any suc=rsor Tmstte 

Section 2. Idenrification of the Financia? AJnrmnce Mechanism 

This Agreemen: p e d n s  to the (identify the financial assurance rnahanism, either a guarantee, rxc ty  bond, or 
letter of credit, from which the  m d b y  trust fund is established to receive paymenu (This paiagaph is only ap- 
plicable to the standby v13n agreement.)). 

Section 3. Erroblirhment of Fund 

The Grantor and the 'Ifustee hutby establish a vust fund, the "Fund:' for the benefit of the Depanmeat. T h e  
Grantor and the Ti-ustce intend that no third pany have acceSs to the Fund acept as he& provided. me Fund 
is enablished initially as a m d b y  to ncavc paynenu and shall not corlsist of any propeny.) pilymenu made 
by the provider of financial asnvance pursuant to the Commksionefs in!;tru&on are w f e m d  to the Tmtee 
and are r e f d  to as the Fund. together with all earnings and profits thulmn, less any payments or distributions 
made by the Ti-ustte pursuant to this Agr#mtnt. The Fund shall be held by the T m e ,  IN TRUST, as hercinafta 
provided. Tbt I- shall not be responsible nor s h d  it undcnake any rrsponsibiiry for the mount or ade- 
quacy of, nor any duty 10 collect from t h e  Grantor as providtr of financial -ce, any palmcnts necessary 
to dischargc any liability of the Gxantor established by the Depanmtnt 
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CHAPTER 12-1-IS 

(Rule luK)-I-lS-.O8, continued) 
Section 4. hyment lor  (“Comctive Action” and/or mid Prrrry Liability Ci0im47 

The mutee  shall makc payments from the Fund 85 the Commissioner ShalI direct, in writing. to provide for the 
payment of the costs of (iierr: ”taking c~rrcc~ ive  action” and/or “compensating third panits for bodily injury 
and property damage caused by” either “sudden accidental rcleasts” or “nonsudda accidental releases” or %c- 
adental releases”) arising from operating the tanks covered by the  fhandal aSlliLIlce mechanism identifed in 
this Agrement 

The Fund may not be drawn upon to cover any of the following: 

(a) Any obligation of (insut owner or operator) under a workus’ compensation, disability benefits, or 
unemployment compensation law or other simirsr law; 

(b) Bodily injury to an employee of (iiert owner or opuaror) arising from, and in the course of, anploy- 
ment by (irnstst owner or operator); 

(c) Bodily injury or property damage arising from the ownership, maintenance, use, or eatmsment to 
others of any a h a f t ,  motor vehicle, or watefiraft; 

(d) property damage to any property owned, rented, loaned to, in the care, crtstody, or control of, or oc- 
cupied by (insen owner or operator) that is not the direa result of a releare from a pcaOieum 
underground storage tank; or 

(e) Bodily injury or propcny damage for which C i c r t  owner or operator) is obligated to pay damages 
by reason of the assumption of liability in a contrast or agrcuncnt other than a contraa or agreement 
catered into to meet the requiremats of rule ~ 1 4 5 - . 0 8 ( 4 ) .  

The ?rurtee shall reimburse the Gxantor, or other persons as spedfcd by the Commissioner, from the Fund for 
corrective action apenditures and/or third-party liability claims in SU& amounts as the CommirSioner shall direct 
in writing. In addition, the Trustee shall refund to the Grantor such amounts as the Commissioner specifies in 
writing. Upon refund, such funds shall no longer constitute pan of the Fund as defmcd huein. 

Section 5. Paymenu Comprising the Fund 

Payments made to the Trustee for the Fund shall consist of cash and securities acceptable to the Trustee 

Section 6. T m e e  Management 

The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested as a single 
fund, withour d in indon between principal and income, in accordance with general investment policies and 
guidelines which the Grantor may communicate in writing to the Trustee from time to kmt, subject, houmr, 
to &e provisions of this Scction. In investing, reinvesting, achanging, selling, and managing the Fund, the  TNstet 
shall discharge his duties with respect 10 the trust fund solely in the interest of the beneficiaries and With the 
can, skill, prudence, and diligence under the circumstan cts then prrvailing which persons of prudence, acting 
in a like capaaty and familiar with such matten, would use in the condun of an enterprise of a like character 
and with like aims; except that: 

Q) Securities or other obligations of the Gxantor, or any other owner or operator of the tanks. 
or any of their affiliates as defmed in the Invesunent Company Act of 1940, as amended, 
IS U.S.C. 80a-2(a), shall not be acquired or held, unless thq are s d t i e s  or other obliga- 
tions of the fed& or a nate government; 
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UNDERGROUND STORAGE IXNK PROGRAM . CHAPTER I200-1-15 

(Rule 1200-1-15-.08, continued) 
(ii) The liustee is authorized to invest the Fund in time or demand deposits of the 'Ihrstee, 

to h e  ment insured by an agency of the federal or state govcmmcnt; and 

(iii) T h e  Thustee is authorized to hold cash awaiting investment or distribution uninvested for 
. a reasonable thhe and without Iiabiity for the payment of intom thucoa 

Section 7. Commingling and Investment 

The Trustee is expressly authorized in its discretiox 

(a) To tr-nsfer from time to time any or all of the assets of the Fwtd to any common, commingled, or 
collective wzt fund created by the Tmee  in which the Fund is eligible to participatg subject to all 
of the provisions thereof, to be commingled with the assets of other trusts participating the& and 

@) To purchase sham in any invesvncnt company registered under the Invtstmtnt Company Act of 1940, .- IS U5C. 8Oa-1 et sq., including one which may be created, managed, underwritten, or to which in- 
vestment advice is m d u c d  or the s h a m  of which arc sold by the ?iustee The Tmstee may vote such 
shares in its discretion. 

Secrion 8. ErpM Fvwm of T d e e  

Without in any way limiting the powers and discretions conferred upon th: T ~ e  by the.othu provisions of 
this Agreement or by law, the Tmstcc is cxprcssIy authorired and empowatd: 

To sell, = h a g s  COT? uansfu, or otherwise dispose of any property held by it, by public or private 
sale No person dealing with the Trustee shall be bound to see to the application of the purchase moncy 
or to inquire into the validity or expediency of any such sale or other disposition; 

To make, ocecutq acknowledgs and deliver any and all docurnuits of transfer and conveyance and 
any and all other instruments that may be ncccssay or appropriate to carry out the powers herein 
glalltcd; 

To register any securities held in the Fund in its o m  name or in the name of a nominee and to hold 
any S C C U ~ ~ K Y  in b a r  form or in book entry, or to combine mificates representing such securities 
with cenificates of the same issue held by the Trustee in othu fiduaary capaaties, or to deposit or 
arrange for the deposit of such securities in a qualified central depository even though, when so 
deposited, such securities may be merged and held in bulk in the name of the nominee of such depository 
with other securities deposited therein .by another puson, or to dcposit or arrange for the deposit of 
any securities issued by the U.S. Government, or any agency or inr,;rumentality thereof, with a Federal 
Rtsm bank, but the books and records of the Trustee shall at aI1 times show that all such sccurities 
are pan of the Fund; 

7b deposit any cash in the Fund in interest-bearing accounts maintained or savings d 1 c a t e s  issued 
by h e  Tmee, in its separate corporate capacity, or in any other banking institution affiated with 
the Trustee, to the mat insured by an agency of the federal or state government; and 

To compromise or otherwise adjust all claims in favor of or against the Fund. 
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UNDERGROUND STORAGE lANK P R O G W  CHAPTER 1200-1-15 

(Rule 1200-1-15-.08, continued) 
Section 9. Tkxe and Expenses 

All taxcs of any kind that may be assessed or levied against or in rcsptct of the Fund and all brokerage commis- 
sions incurred by the Fund shall be paid from the Fund. AU other expenses incurred by the mstee in connMion 
with the administration of this TNSK, including fees for legal S ~ ~ ~ C C S  rendered to the Tmteq the compensation 
of the liustec to the aunt not paid directly by the Grantor, and all other proper charges and disburscmtnu 
of the Tmtx  shall be paid from the Fund. 

Section 10. Advice of Counsel 

The Trustee may from time to  time consult with counscl, who may be counsel to the Gmntor, with respect to 
any questions arising as to the consmaion of this Agncment or any anion KO be talren herrunda. The Trustee 
shall be fully protecttd, to the atent p d t t c d  by law, in acting upon the advice of counsel. 

Section 11. T i e e  Compuwtion 

The W t e e  shall be entitled to reasonable compensation for its services as agreed upon in writing from time 
to time with the Grantor. 

Section 12. Successor T i e  

The T~ISKCC may resign or the Grantor may replace the Tntnee, but such resignation or rcplacttneat shall not 
be cffenive until the Grantor has appointed a successor m e e  and this successor accepts the appointment The 
successor t l ~ e e  shall have the same powers and duties as those conferred upon the ?iustct hutunder. Upon 
the successor trunec's acceptance of the appointment, the Trunee shall assign, uansfu, and pay over to the suc- 
cessor m e e  the funds and propenits then connituting the Fund. If for any -on the GIantor cannot or does 
not a c ~  in the event of the resignation of the Trustee, the Trunte may apply to a cow of competent jurisdiction 
for the appointment of a successor -tee or for innructions. The successor mnec shall specify the date on 
which it assumes adminimation of the mst in writing sent to the Gantor and the present Trunee by certified 
rnail.10 days beforr such change bccomes effective Any expenses incurred by the m ~ ~ ~ e e  as a result of any of 
the acts contemplated by this Seaion shall be paid as provided in Section 9. 

Secrion 23. Imrucrions IO !he Ti!& 

AU orders, requests, and instructions by the Grantor to the Tiustee shall be in writing, signed by such persons 
as arc designated in the attached Schedule B or such other designees as the Grantor may designate by amendment 
to Schedule B. The Trustee shall be fully protected in a&g without inquiry in accordance with the Gmntor's 
 order^, requests. and insuuaions. All orders, requests, and instructions by the Commissioner to the Tiustee shall 
be in writing, signed by the Commissioner, and the Trustee shall act and shal1 be fully protected in acting in accor- 
dance with such orders, requests, and instrucuons. The Trunee shall have the right to assumg in the absence 
of written notice to the contrar); that no event connimting a change or a termination of t h e  authority of any 
person to act on behalf of the Grantor or the Commissioner hutunder has occurred. The Trustee shall have no 
duty to act in the absence of such orden, requuts, and instrunions from the Grantor and/or the Commissioner, 
acept as provided for herein. 

Section 14. Amendmen! of Agreement 

This Agreement may be amended by an instrument in writing aentted by the Grantor and t he  Truncs or by 
the Trustee and the Commissioner if the Grantor ceases to ais. 
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(Rule luK)--I-l5-.08, continued) 
Section IS. Imocobiiity and Tmination 

c-73 

Subject to the right of the parties to amend this Agreement as provided in Section 14, this aUn shall be irnvocabk 
and shall continue until terminatid at the writtea direction of the Grantor and the or by the w e e  
and the Coxnxnissioner, if the Grantor c w e s  to aist. Upon termination of the ThlsZ, all rrmaining aut propen): 
less frnal trust administration expenses, shall be d e l i 4  to the Grantor. . 

Section 16. Immuniry and Indemnflcation 

The 'ifustee shall not incur personal liability of any nature in connection wilb any act or omission, made in good 
faith, in the adminfnra don of this T m  or in carrying out any directions by the Grantor or the Commissioner 
issued in accordance with this A m e n t  The Tmee shall be indemnified and s a d  harmless by the Grantor, 
from and against any personal liability to which the lfunte may be subjecscd by =on of any act or conduct 
in its official capacity, induding all expenses reasonably incurred in its def ine in the event the Grantor fails to 
provide such defense 

Section 17. Choice oftaw 

This Agnuncnt shalI be administered, construed, and enforced according to the laws of the state of Tmestet, 
or the Comptroller of the Currency in the case of National hodation banks. 

Section 18. Intetpretation 

As used in this &ent, words in the singular include the plural and words in the p l d  include the singular. 
.The descriptive headings for each section of this Agmmcnt shall not affect the intcrpm-on or the IegaI efficacy 
of this Agmment. 

In Witness whereof the parties have caused this Agreement to be otecuted by their rtspecdvt officers duly authorizd 
and their corporate seals (if applicable) to be hacunto affncd and attested as of the date fun above written. 
The pvties below certify that the wording of this Agreement is idenrical to the wording specified in rule 
1200-1-15- .08(13)(b)l. as such regulations were constituted on the date written above 

(Signazure of Grantor) 

Attest: 

(Signature of Trustee) 

(Signature of Witness) 

(Name of the Grantor) 

(Name of the Trustee) 

(Name of Witness) 

(Title) 

V1tI.e) 

(Title) 

2 The standby trust agreement must be accompanied by a formal certification of acknowledgment 
similar to the following. 

County of 
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(Rule 12oQI-15-.08, continued) 

CHAPTER lux)-l-IS 

On this (date), before me personally came (owacr or opaag~)  to me known, who, being by me 
duly sworn, did depose and say that she/he r a i d s  at (address), that shdhe is (title) of (corpora- 
tion), the corporation described in and which arecuttd the  above instrument; that shc/he knows 
the s a d  of said corporation; that the d a f f d  to such -at K such corporate stal; that 
it was so affrxeed by order of the Board of Dimtors 6fsaid corporation; and that shdhe signed 
herhis 08me them0 by lib order. 

(Signature of Notary Public) (Name of Notary Public) 

The Commissioner will instruct the trustee to refund the balance of the m d b y  trust fund to the pm- 
vidn of frnanaal asnrraoce if the Commissioner determines that no additional corrtctiyt adon costs 
or rhird-parry Iiability claims wiU occur as a d t  of a release d by the fxandal assurance 
mechanism for which the standby trust fund was mabiishd. 

An owner or operator may estabIish one trust fund as the depository mechanism for alI funds a s d  
in compliance with this rule 

(14) Substitution of Frasnaai Assurance Mechanimrs by Owner or Operator 

(a) An owner or operator may substitute any altanate frnandaI ~ssuxancc mc&anims as spedficd in 
this ruls provided that at dl times he maintains an e f f d v e  finrrnad assu~aoce mcchadun or com- 
bination of rntchanimrs that satisfies the ~Utrcmtnts  of rule l2OCt-l-l5-.08(4). 

(b) Aftv obtaining dtcmate fhmad asnuance xs spedfjcd in this rule, an owner or  operator may cancel 
a f a c i a l  a s s w c e  mechanism by providing notice to the provider of financial atlrancc 

(IS) Cancellation or N o m c w a l  by a Praider of F i i c i a l  Assurance 

(a) Exsept as oth& prwidcd, a prwidu of finandaI assura~~ce may cancel or fail to MCW an assurance 
mechanism by sending a notice of tumination by cenificd mail to the m e r  or opuator. 

1. Termination of a guuanntr, a s u m y  bond, or a later of d t  m a y  not occur until 120 days 
afur the date on which the owner or operator m x i v c s  the notict of termination, as evidenced 
by the return receipt. 

2. Tumination of insurana or risk raention p u p  covcagg acept for nonpayment or miSrrpwcn- 
tation by the insured, or state-funded assurance may not occur until 60 days after the date on 
which rhe owner or opvaror r e s e i ~  the notice of termination, as evidenced by the mum receipt 
Tuminauon for nonpayment of pxunium or misrcpmcntation by the insured may not occur un- 
til a minimum of ren (IO) days after the date on which the owner or opuator receives the notice 
of tcnninauon. as cvidenced by the rerum receipt 

(b) If a p d d e r  of frnanaal responsibility can& or fails to MCW for m o n s  other than incapaaty of 
the provider as spedfied in rule 1200-1--15-.08(16), the owner or operator must obtain altemte 
cowage as specified in this paragxaph within 60 days after d p t  of the notice of termination. If 
the m e r  or operator fails to obtain dtcrnatc coverage within 60 days after d p t  of the notice of 
tumination, the owner or operator must notify the Commissioner of such failure and submit: 

1. The name and ad& of the provider of frnandal asnuancc; 

2 The effecrive date of termination; and 

3. The e-idence of the frnancs assurance mechanism subject to the tcmination maintained in ac- 
cordance with rule 12NI-l-15- .08(17). 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 'IZOe-1-15 

(Rule 1200--1-15-.08, continued) 
(16) &porting by Owner or Operator , .  

(a) An mer or operator must submit the appropi.dte forms listed in nlie 1200-1- 
tins current evidence of frnancid responsibility to the Commissionex 

5-.08(17)@) documen- 

1. Within 30 days after the owner or operator identifies a Aea!ie from an underground storage tank 
required to be reported under rule 1200-1-15-.05(4) or rule 1200-1-15-.06(2); 

2 If the owner or operator fails to obtain alternate coverage ai: required by this ruls within 30 days 
after the owner or operator mcivcs nou'cc of: 

(i) Commencement of a voluntary or involuntary p r o d i n g  under Title 11 (Bankruptcy), US. 
Code, naming a provider of f a c i a l  assurance as a. debtor, 

Suspension or-rmocation of the authority of a proviiju of f i u a l  assurance to issue a 
finanaal assurance mechanism, 

cui 

(ii) Failure of a guarantor to meet the rquirrmcnts of the frnandd & 
(iv) Other incapacity of a provider of frnanad assuxancc; or 

3. AS required by rule 12M4-15-.08(6)(g) and rule l20O--I-l5-.08(IS). 

(b) An owner or operator must certify compliance with the frnandatl rcsponsiiity rquircments of this 
Chapter as specified in the new tank notification form when noti:Fying the Dcpartm~~t of the innalla- 
tion of a new underground storage tank under rule 1200-1-15-.02(3). 

(c) The Coma-ssioner may require an owner or operator to submit evidence of finanad assuxance as 
described in rule 1200-1-15-.08(17)@) or other information relevant to compliance with this rule 
at any time 

(17) Recordkeeping 

(a) Owners or operators must mainrain cvidcnce of all finanual assumace mechanisms used ;o demonstrate 
financial responsibility under this rule for M underground storage tank until released from the re- 
quirements of this rule under rule 1200-1-15-.08(19). An owner or operator must maintain such 
evidence at the underground stoxage tank site or the owner's or operator's place of business. Records 
maintained off-site must be made a d a b l e  upon request of the Depanmcnt. 

An owner or operator must maintain the following types of evidence of financial responsibility: (b) 

1. An owner or operator using an M S ~ C C  mechanism specified in d e  1ux)-l-lS-.O8(6) through 
rule 1200-1-15-.08(12) must maintain a copy of the insuumcnt(s) worded as specified. 

2 An owner or operator using a finanad test or guaranw rnust.maintain a copy of the chief financial 
officer's letter based on yearend frnanaal statun:nts for the most recent compleied financial 
reporting year. Such cvidcnce must be on file no Iater than 120 days after the dose of the finan- 
ad reponing ycar. 

3. An owner or opcmor using a guarvltes m t y  bond, or letter of credit must maintain a copy 
of t h e  signed standby trust fund agrement and copies of any amendments to the agrement. 
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CHAPTER 1200-1-15 

(Rule I200-1-15-.08, continued) 
4. An owner or opexator using an insumcc policy or risk mention group cwuage must maintain 

a copy of the signed insurance policy or risk mention group covcragc policy, With the endone- 
ment or certificate of insurance and any amendments to the agrrements. . 

5. 

6. 

An maer or opaator covered by a state fund must maintain on file a copy of evidence of coverage 
required by the state under rule 120+-1-15-.08(l1)(b) and a copy of the current petroleum 
underground storage tank CeRificate pursuant to rule 1200-1-15-.10. 

An owner or opaator using an afsufilllcc mtchanum - sptcifitd in rule 1200-1--15-.08(6) through 
rule Iux)-1--15-.08(12) must maintain and submit to the Department with the annual tank 
fee an updated copy of a cuu’fication of fmanaal responsibility warded as follows, acept that 
instructions in brackets are to be replaced with the relevant information and the brackets deleted: 

CEKITFICKIION OF FINANCIAL RESPONSIBILITY 

(Owner or operator) hereby d i e s  that it is in compiiance with the requirements of rule 
1200--1--15-.08.. 

The frnanaal assuxance mrchnnizm(s) used to demonstxate fkaal responsibility under rule 
1 ~ 1 - 1 5 - . 0 8  is(=) as follows: 

(For each mechanism, list the type of mechaaism, name of issuer, mechanism number (ii ap- 
plicable). amount of coverage, effenive period of covuage and whether the mechanism covers 
‘Wcing corrutivc action” and/or “compensating third panics for bodily injury and property 
damage caused by” either “sudden accidental rclwes” or %onsudden acadental relcascsll or 
‘kctidental rdwes!’) 

(Signature of owner or operator) (Name of owner or opuator) (Title) (Date) 

@ate) (Signature of witness or notary) (Name of witness or n o w )  

The owacs or operator mun update this e n i f i d o n  whenever the finanad assurance 
mcchurism(s) used to demonstrate financial responsibility change(s). A copy of this updated cer- 
tification is to be submitted to the Department whenever the financial assurance mcchanism(s) 
used to dcmonsuate financial responsibility change(s). 

(18) Drawing on Fianrial Assurance Mechanisms 

(a) T h e  Commisioner shalI require the guamntor, surety, or institution issuing a letter of credit to place 
the amount of funds stipulated by the Commissioner, up to the limit of funds provided by the finan- 
cial assurance mahanism, into the standby trust if: 

1. 0) The ower  or operator fails to establish alternate fmcia l  assurance within 60 days after 
rcxiving notice of cancellation of the guamnte, surety bond, letter of credit, or, as ap- 
plicabls other fmanaal assurance mechanism; and 

( i i  The Comksioncr determints or -uspens that a release from an underground storage tank 
covered by the mechanism bas occumd and so notifies the owner or opaator or the owner 
or operator has notified the Commissioner pursuant to rule 1200--1-15-.05 or Rule 
1200-1-15-46 of 2 rclese from an underground norage tank covered by the mechanism: 
or 
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UNDERGROUND STORAGE TANK PROGRAM CHAPlER 1200-1-15 

(Rule It00--I-l5-.08, continued) 
2. .The condkions of subparagraph @)I. or (b)2. an satisfieti. 

(b) The Commissioner may draw on a standby wst fund whm: 

1. The Commissioner makes a final dttnminaton that a At!ase has occurred and immediate or 
. long-term corrective action for the rclcase is needed, and the owner or operator, after appropriate 

notice and opportunity to cqmply, has not conducted conedve aaion as required under Rule' 
1200-1-15-.06 or 

2. The commissionu-has refcivcd cithu: 

(i) Certification from the owner or opuator and the third-party liability daimant(s) and from 
attorneys representing the owner or operator and the third-party liability claimant(s) that 
a third-party liability claim should be paid. The c#tification must be worded as follows, 
acept that instructions in brackets arc to be qlacet l  with the relevant information and 
the brackets deleted: 

CERTIFICATION OF VALID CLAIM 

The undersigned, as prinapals and as legal rcpmentatiVrr of Cmut owner or operator) 
and (iicrt name and address of third-party daimant), liereby certify that the claim of bodily 
injury (and/or) property damage caused by an acddmtal rrftase arising from operating 
(owner's or operator's) underground nomgc tank should be paid in the amount of 
S( 1. 
(Signatures) 
Owner or Operators 
Attorncy(s) for . 
Owner or Operator 

Signatun:(s) 
Claimani:(s) 
Attorncy(s) 
for aairnant(s) 

W o w )  Date (Notary) Date 

or 

(ii) An original or certified copy of a final judgment (cr~forreable in Tennessee) establishing 
a judgment against the owner or opaator for bodily injury or propmy damage caused 
by an accidental release from an underground storage tank c o d  by financial assurance 
under this rule 

(c) If the Commissioner determines that rhe amount of comtLive ;action costs and third-party liability 
daims digible for payment under subparagraph e) may a d  the balance of the standby trust fund 
and the obligation of the provider of frnanaal assurance, the fm priority for payment shall be correc- 
tive action costs necessary to prokct human health and the mvironmen~ The Commissioner shall 
pay third-party liability claims in the order in which the Commissioner receives cutifications of valid 
claims under subpart @)2.(i) and valid frnd judgmenu under subpart (b)Z(iii. 
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(Rule 12&&1-15-.08, continued) 
(19) Release from the Requixunenu 

An owner or opuator is no longer required to maintain f i d a l  rtsp0nsibiIity under this rule for an 
underground storage tank afur the tanlc has b m  properly dosed or, if corrtCtiy~ action is requind, afur 
corrective action has been tompleted and the tank has been properly dosed.ar required by rule 
~ 1 - 1 5 - . 0 7 .  

(20) Bankn~py  or Other Incapacity of.Owner or Operator or M d c r  of Financial Assurance 

(a) Within 10 days aftcr commencement of a vofuntay or inVolWw F.- under Title 11 (Bmkmpt- 
cy), US. Code, naming an owner or opcrztor s debtor, the owner or operator must notify the Com- 
missioner by cenifed maii of such commenccmcnt and submit the appropriate fonns listed in rule 
1200--1--15-.08(17) documenting m t  fnnnn'nl rcsponsiiility. 

(b) Within 10 days after commcncancnt of awIuntaxy or involunmry proceeding under Title 11 (Bankmpt- 
cy), US. Cod% naming a -tor providing frnandal aaurancc as debtor, such guamntor must notify 
the owner or opuator by CMified mail of such commencement as required under the terms of the 
guarantre spcdfied in rule wo--I--u-.08(7). 

(c) An owner or operator who obtains financial assusance by a mcchdsm other than the frnanciaI test 
of self-insurancewil! k dcaned to kwithout the- f a c i a l  assuxance in the cent of a banicrupt- 
cy or incapacity of its pm-der of financial arsurance, or a supension or mocation of the authority 
of the provider of frnanciai e~naance to issue a guarantee, insurance PEW, risk mention group covpa8e 
policy. tllfety bond, letter of auiit, or stuc-rrquircd mechanism. The owner or operator must obtain 
alternate fmad assmcc  as @id in this d e  within 30 days ahcr rtcciving notice of such an 
m e a  If the m e r  or operator docs not obtain alternate coverage within 30 days after such notifica- 
tion, he must notify the Commissioner. 

(d) Within 30 days after d p t  of notification that the 'Rnncsstt Pewletun Underground Storage Thnk 
Fund has become incapabIe of paying for assured co&vc action or third-party compensation CON, 
t h e  owner or operator must obtain aiternate finanad assurance 

(21) Replenishent of Gumtees, Letters of Credit, or S m y  Bonds 

(a) If at any t ime after a standby tru~ is funded upon the instruction of the Commissioner with funds 
drawn from 2 guarantcq lener of credit, or surely bond, and the amount in the standby vust is rcduc- 
cd below the full amount of coverage requirtd, the owner or oprator shall by the anniversary date 
of the fnanaal mechanism from which the funds were drawn: 

1. 

2. 

Replenish the value of frnanaal aywance to equal the full amount of covaage required, or 

Acquire another fmanaal8ssu~apcc mechzsism for the amount by which funds in the standby 
ulln have b e a  rrduccd 

&I) For purposes of this pyagrrph, the full a n o u t  of covcrage = q u i d  is the amount of coverage to 
be prwided by rule 12~1-15-.08(4). If a combination of mtchanisms was used to provide t he  
assuxancc funds which were drawn upon, replenishment shall occur by the earlitst anniversary dare 
among t he  mechanisms. 

Author&: T U  0063-53-101 U stq, 68--53-107,68--53-113 and 65-201 et stq. AdmS?Lsrmrfvr H k o t y  Original 
n l e  filed March I, 1990; $fuiive April 15, 1959. Amendment filed July 3. 1991; gJktive Augm 17, 1991. 
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~200-1-15--.09 ADMINISTRATIVE GUIDELINES AND PROCEDURES FOR TRE TENXESSEE 
p ~ ~ ~ 0 L E u h l  UNDERGROUND SIORAGE UhX FUND. 

(1) Purpose This chapter is promulgated to establish administrative guidelines and procedures to determine 
the manner in whjch disbursements arc made from the Tennessee Petroleum Underground Storage k k  
Fund and to implement th: purposes and objectives of the Teenncsee Petroleum Underground Storage Timk 
Act of 1988. 

Definitions: The following words and t&, when used in this rule, shall have the following meaning unless 
the context clcarly indicates othenvise 

(2) 

(a) 

(b) 

“Board” means the petroleum unduground storage tank board established in TCX. 868-53-112. 

“Commissioner” means the Commissioner of H d t h  and Environment, his authorized reprcsentativts. 
or  in the event of his absence or a vacancy in the Commissioner‘s office, &e Deputy Commissioner. 

.(c) “Connected piping” means alI underground piping including valves, elbows, joints, flanges, and f lai-  
ble connectors attached to a tank system through which petroleiim flows. For the purpose of deter- 
mining how much piping is connected to any individual UST sy!xcm, the piping that joins two UST 
systems should be allocated equally between them. 

“Consumption” with respect to heating oil means consumed on the p d e s  where stored. (d) 

(e) “ C o r n b e  Action“ means any activity, including but not iimitcd to d u a t i o n ,  planning, design, 
engineering, conswaion, and ancillary strvice, which is carried out in response to any discharge, Aearc, 
or threatened deasc of petroleum. 

(0 “Conectivc Action Contractor” means a person who is carrying out any corrective action, including 
a person retained or hired by such person to provide services relating to a corrective action. 

“Dt Minimis” mcans very low concentrations of petrolem. 

“Departmenr” means the Tennessee Department of H d t h  and Environment. 

“Direrxor” means the Di:cr.or of the Division. 

(g) 

(h) 

(i) 

6) “Division” means the Division designated by the Commissione:r of the Department of Health and 
Environment as the agency to implement the Underground Stcirage Tank Program in Tennessec 

(k) “Eli~ible owner” means an owner or operator that is in “Substantial Compliance” as defined in sub- 
paragraph (hh) of this paragraph. 

“Farm tank” is a tank located on a tract of land devoted to the production of crops or rzising mirnals, 
including fish, and vsociared residences and improvements. A farm tank must be located on the f2rm 
propcny. “Farm” includes fish hatcheries, rangeland and nurseries wilh growing operations. 

(m) “Flow-through process tank” means a tank whose principal USI: is not for storage but is used in tht 
manufaaure of a product or in a treatment procczs. A flow through proms tank forms an integral 
p u t  of a production process through which then is a steady, variable. recurring, or intermittent flow 
of materia$ during the opmtion of the process. Flow-through procus tanks do not include tanks 
used for the storage of materials prior to their introducim into the production procss or for the 
storage of finished products or by-products from the production proccrs. 

(l) 
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(Rule 1200-1--15-.09, continued) 
. (n) “‘~m product” refers to a petroleum that i s  present as a nonaqueous phase liquid (eg., liquid not 

dissolved in water). 

(0) “Fund” means the petroleum underground storage ranlc fund established under X U .  568-53-110 
unless the context dearly indicates otherwise 

(p) “Gathering lines” m a n s  any pipeline, equipment, fadlity, or building used in the tmportation of 
ov or gas during oil or gas production or gathering opUations. 

(q) 

(r) 

“Grouxid water” means water below the land surface in a =ne of saturation. 

“Heating oil” means petroleum that is NO. I, No. 2, Na 4-light, Xc. hhcavy, Na Slight, Na 5- 
heavy, and N a  6 technical grades of f& 2% otEcr rer;dual fuel o h  (including Navy Special Fuel Oil 
and Bunker c); and other fuels when ued subnitutts for one of these fuel oils. Heating oil is typically 
used in the operation of heating equipment, boilers, or furnaces. 

(s) “Hydraulic lift tanks” means a tank holding hydrauIic fluid for a closed-loop mechanical system that 
uses compressed air or hydraulic fluid to operate lifrs, eloaton, and other similar devices. 

(t) ‘Liquid trap” means sumps, well cellan, and other traps used in assodaiion wia oil and gas produc- 
tion, gathering, and atracdon operations Cmcluding gas production plants), for the purpose of colIcc- 
ting oil, water, and other liquids. These liquid traps may tempomriiy co I len  Liquids for subsequent 
disposition or reinjection into a production or pipeiine stream, or may collect and separate liquids 
from a gas sueam. 

(u) 

(v) 

‘’Noncommercial purposes” with respect to motor fuel means not for resale 

“On the premises where stored” With respect to heating oil means Usf  systems located on the same 
property whtn the stored heating oa is used. 

(w) “Operator” m m  any person in control of, or having responsibility for, the daily operation of the 
petroleum underground storage tank. 

(x) “Owner” means: 

1. For petroleum storage tanks in use or brought into use on or after November 8,1984. any person 
who owns a petroleum underground storage tank used for the norag: us& or dispensing of 
petroleum products. 

2. For petroleum underground storage tanks used prior to Novunber 8, 1984, but no longer in use 
after that date, the person who l u t  owned the parolcum underground storage tank used for norage, 
usg or dispensing of pevoleum immediately before discontinuation of its use 

(y) “Person” mcans any and all persons, including individuals, fumr, partnerships, associations, public 
or private institutions, state and fed& agencies, muxiapalitits or polihcal subdivisions, or officers 
thereof, departments. agencies or instnamentalitics or public or private corporations or officers thereof, 
organized or aisting under the laws of this or any other state or country. 

(z) “Petroleum” m a  crude oil or any fraction thurof that is liquid at standard temperature and pressure 
(60 d e w  Fahrcnhat and 14.7 pounds per square inch absolute). ?he term petroleum includes but 
is not limited to petroleum and petrolcum based s u b m c t s  comprised of a complex blend of hydrocar- 
bons derived from crude oil through processes of sepamion, conversion, upgrading, and finishing, 
such as motor fuels, jet fuels, distillate fuel 05, residual fuel oils, lubricanrs, petroleum solvents, and 
used 0% 
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CHAPTER 1200-1-15 

(Rule 12&1-15-.09, continued) 
(a) “Pipe” or “Piping” means a hollow cylinder or tubular conduit that is coqructed of non-eanhen 

materials. 

(cc) “Reasonable cost” means that monetary amount or range, as tietermined by the D e p m e n t ,  to be 
commensurate with a corrcctivc action. The Department’s dettmnination is based on an evaluation 
of typical costs expected for the panicular corrective action under m i c w  considering the scope and 
complexity of the activities involved. 

(ad) “Rcltasc” means any spilling, owrfiig, leaking, emitting, disch;trghg, escaping, leaching or disposing 
of a petroleum substance from an UST or i u  associated piping into groundwater, surface water or 
subsurface soils. 

”Residential tank“ is a tank located on property used primarily for dwelling purposes, 

”septic tank“ is a water-tight covatd m x p t a t i e  designed to &w: or process, rhrough iiquid separation 
or biological digestion, the swage discharged from a building :!ewer. The effluent from such rectp 
tack is dinnbured for disposal through the soil and senled solids and scum from the tanks are pumped 
out periodically and hauled to a trratmcnt faciIity. 

(et) 

(ff) ’ 

- .  

(gg) “Storm-water or wastcuater c o l l e o n  system” means piping, pumps, conduits, and any other quip 
mcnt necessary to collect 2nd transport the flow of surface water run-off d t i n g  from pruipita- 
tion, or domestic, commemal, or industrial wastewater to and from retention areas or any areas what  
treatment is designated to occur. The collection of storm water and wastcuater does not indude mat- 
ment accpt where inadental to conveyance 

(hh) “Subnantial Compliance” shall mczn that an owner or opcmor of an underground storage tank 
h u  registered that tznk with the Division, has timely paid all annual tank fees, and hu complied 
with the requirements of rule 1200-1-1S-.02(1) through rub: 1209-1-15-.07(5). 

(ii) “Surface impoundment” is a n a w d  topopaphic depression, inan-made excavation. or diked =ea 
formed primarily of eanhen marerials (although it may be lined with man-made materials) that is 
not an injection well. 

(jj) ‘%k” is 2 stationary device designed to contain an accumulation of petroleum and constructed of 
non-canhen marzials (e&, woo& zo3crctc, steel, fiberglass) &at provide suuctural support. 

(kk) ‘Third Party Claim” m a  any avil action brought or asserted Cy any penon other thar? the Dcpan- 
men: or EPA againn any owner or operator of any underground storage tank for damages to person 
or propay whi& dun2gigcs arc the di.. result of contaminaton by petroleum released from a pctrolcum 
underground storage m&. 

(ll) “Underground area” means an underground room, such as a basement. cellar, shaft or vault. pro- 
viding enough space for physical ivpection of the exterior of the mks situated on or above the 
surface of the floor. 

(mm) “Underground release“ means any below ground release 
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(Rule 1200-1--15-.09, continued) 
(nn) "Underground storage tank" or VSI" means any one or combination of tankr Ciduding underground 

pipes connected thento) that is used to contain an accumulation of petroleum, and the volume of 
which (iiduding the volume of underground pipes connmed therrto) iZ 10 percent or more beneath 
the surface of the ground. This term does not indude any, 

1. 

2. 

3. 

*4. 

5. 

6. 

7. 

8. 

9. 

Farm or residential tank of 1,100 gallons or-less capaaty used for storing motor fuel for non- 

Tank used for storing heating oil for consumption on the p m k e s  where stored; 

commercial purposes; 

Septic tank; 

Pipdine facility (iicluding gathering lines) regulated under: 

0 The Natural Gas Pipcline Safety Act of 1968 (49 U.S.C. App. 1671, et scq.), or 

(ii) The Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App. 2001, et seq.), or 

(iii) State laws comparable to the provisions of law in Subparts 0 or (ii above if it is an in- 
vanate pipeline; 

Surface impoundment, pit, pond, or lagoon; 

Storm-water or wastaaer  coIlection system; 

FlW-through'proCeS tank; . 

Liquid trap or associated gathering lines directly related to oil or gas production and gathering 
operations or 

Storage tanks situated in an underground area (such as a basement. cellar, mine working, drift, 
shaft, or tunnel) if the storage tank is situated upon or above the surface of the floor; and 

10. Piping connected to any of the above adusionc 

(00) "Usf  System" or "Tznk sys~ern" means an underground norag: tank. connected underground pip- 
ing, underground ancillary equipment, and containment system. if any. 

'lVasteH.atu treatment tank" means a tank that is designed to receive and treat an influent \\anewatcr 
through physical, chemical, or biological methods. 

(pp) 

(qq) "Waters" means any and all water, public or private, on or beneath the surface of the ground. which 
arc contained within. flow through, or border upon Tennusee or any portion thereof crcept those 
bodies of uater confined to and rcr2ined within the limits of pritate property in single ownership 
which do not combine or effect a junaion with naruml surface or underground waters. [ h s  1971, 
ch. 164, 43; 1977, ch. 366, 51; X U .  070-326; Acts 1984, ch. 804, 01.1 

(3) Applicabdity. Requinments of this rule apply to all owners and operators of an underground storage tank 
s)stem as defined in rule 1200-1--15-.09(2) except as othenvise provided for in rule 12~1-15-.01(1)@), 
rule 1200-1-15-.10(3)(~), and  it 1200--1--15-.11(3)(d). 
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(Rule 1200-1-15-.09, continued) 
(4) Rrnd Eligibility Requirements 

.. 
(a) Every owner of an UST is required to register that tanlc with the Division. The owner and/or operator 

is rrq- to annually pay the required fee for each tank described in rule 12~1-15-.10(2) and 

will have established Fund eligibility. Beforr the owner and/or o m t o r  will receive Fund benefit, t he  
applicable entry 1 4  amount to the Fund must be cxpmded a's approved costs by the owner and/or 
operator and/or financial assuranct provider. ?IC a p p b b l e  utVy I d  is the entry lcvel in effox the 
date the release is reported KO the Department. 

If the date of release was prior to July I, 1988, the owner andlor opvatoa arc not eIisble to &vc 
Fund benefit. If the date of xeleasc was b a ~ e e n  Jdy 1,1988 a d  June 30,1989, the pcr o m -  
envy I d  for comctivt action is tcventy-five thousand dollars 67S.OOO) and the p u  occurrence en- 
lNel for third party compensation is one hundred - thousand dollars (SUQOOO). If the dste of Atase 
was bttweea July I, 1989 and April 30,1990 the pcr occurrc11# en'try level for cornctiVe action k 
fdty thousand do- (f50,OOO) and the pa oamencc may I d  for third party compensation is 
one hundrcd fdty thousand doIlars (SlS0,OOO). 

Every owner or operator of an UST is required to maintain Fund &p%Zty. Requirements to maintain 

I. . The owner or operator shalI remain in substantid compIiancc for each US. If a USX' docs not 
remain in substantial compliance, the owner or opaator Ei not eligible for Fund benefits for the 
site containing the noncomplying US. 

Annual payment of Underground Storage lknk Fees art ~.rquirrd for each UST until such time 
as permanent donuc or change-in- s e n i c e  nquiruntats of rule 1200--1--15-.W(2) through rule 

The owner or operator shall maintain the mods is required in Chapter 1200-1-1S and submit 
or make them available to the Division upon nquest-or as W e d  in regulation 

AU records maintained as required in subparagraph (b)3. above shall be retained by the owner 
and/or operator until one of the following is accomplished: 

d e  1=1-15-Jqa(C). Ownen and/or O m t o n  b f y i p g  the W-CXlts Of this pmgraph 

'(b) 
CIigiiiiity an as foIIw: 

2. 

1200-1-15-.07(5) are tatisfit& 

3. 

4. 

(i) Closure rrquirrmenu of d e  Izorr-1--U-.W(2) through UKl-l-IS-.Cn(S) are satisfied; 

(is) Ownership of an UST. and all records pertaining thereto. are transferred to a ntw mnu; or 

(ii) Owner or operator is instructed otherwise by the Division. 

(5) h s s  and Restoration of Fund Eligjibility 

(a) If at the rime of discovery of a releare, the Division dctennines that an owner or operator has failed 
t o  establish Fund eligiiility in accordance with ntbparagnph (4)(a), c o d v e  action corn and/or third 
party damages associated with that dcase axz not cligible for coverage by the Fund 

(b) If at any time the Division determines that an owner or opaatca has failed to maintain Fund digibili- 
ty, the Division will provide notice to the owner or operator of such non-compliance The owner or 
opemtor shall have thirty (30) days from d p t  of such notice 10 provide evidence of compliance with 
al l  Fund eligibility scqukmtnts or such o&er time period as the Division may allow. If, afm this 
time period, the mer  or operator fails to r a o k  the noncompliance, the Dimxor ShrII issue a Notice 
of Fund Ineligibility an2 e n f o m e n t  actions which may indutle penalty assessment may be initiated. 
T h e  owner or operator shall have 60 days from d p t  of Notice of Fund Ineligibility to place in force 
d m t e  f-dd mlrirrd in rule 1uX5--1--1S--.08(4) and d e  1200--1-15-.08(15). 
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UNDERGROUND STORAGE 'EANK PROGRAM cH44m€R 1200-1-15 

(Rule 1200-1-15-.09, continued) 
(c) An owner or opaamr that has been issued a Notice of Fund Izuiigiityrnust rrsohh the noncomplianct 

. to the satisfaction of the Division for Fund eligibility to be M o d .  Within thirty (30) days of rcsolu- 
tion of the non-cornpliancc, the Dividon Wg notify the own= or opuator of the date thzr Fund digii- 
was xutored. It i s  the responsiiility of the owner or opmtor. to provide evidence of compliance to 
the Division. The Fund wilI not cover either iWeStigah or c o d =  action CON or third pany liability 
claims assodated with a release which occurred during the time of Fund ineligiiility. 

(6) Annual Fee Assessment 

(a) As part of the digiiiiity nquiran&ts to participate in the liability limitations and rcimbusanent benefits 
of the Fund, an UST owner or operator shall pay an annual lknk Fee set by the Board. 

. 

Each year UST owners or operators will be norified by the Division of the amoun: of tbe requid 
%nkFcc 

@) 

0 Authorired Disbununcnts From the Fund 

Whmcvcr in the Commissioner's detcrminau'on, an eligible owner or operator has a release of petroleum 
from an underground storage tank and the owner or optraror has been found to be eligible for Fund 
covuagg the Department shaIl, subject m the provisions of this ndq disburse monies available in the 
Fund to provide for: 

1. Emergency response activities, investigation, and assessment of sites contaminated by a release 
of p:*mleum in accordance with the requirements of rule .luK)-l-lS-.OS through 
1200--1-15-.06. 

2 The rehabilitation of sites contaminated by a rclcase of petroleum, which may consist of dean- 
up of affected soil and graundwata. using cast effaxk d r d ~  that arc techDo10gicaUy feasible 
and reliable, and that provide adequate protection of the public health, safet). and welfare and 
minimize environmental damage, in accordance with corrcoiYt action r c q e e n u  of rule 
1200-1-15-~06. 

3. The interim replacement and permanent re5toration of potable water supplies: . 

M o n k  held in the Fund may be disbursed for making payments to ihird panies who bring suit relative 
to a U S  relcare against the owner or opmtor of an UST who is eligible for Fund coverage when 
such third party obtains a frnaI judgment in that aaion enforceable in Tennesste 

Costs inkrrcd by the Division in the administration of the provisions of this rule or authorized under 
X U .  568-53401 et 5 q .  shall be charged to the Fund. 

The fund shall be available to the Board and the Commissioner for expenditures for the purposes of 
providing for the hvedgauon, identification. and for t h e  reasonable and safe deanup, including 
monitoring and maintenance of petroleum sites within the state as provided in Z U .  $68-53-101 
ef SeQ. 

The commissioner may enter into contracts and use the fund for those purposes directly assodated 
with identificarion, investigation, ContaLmtnt and cleanup. induding monitoring and maintenance 
prrscriied above including: 

1. Hiring consultants and personnel; 

2. Purchass lease or rental of necessary equipment: and 

3. Ozher necessary apenses, 
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UNDER( 

RELEASE 

DATC 
OF 

pn'or to 
July 1, 1988 

Between July 1, 1988 
and 

June 30, 1989 

Between July 1, 1989 
and 

April 30, 1990 

c-85 

I - I m l k S  m=olel 1 3 - 9 9 9 B ~ k ~  

Allcosu- An costs .. 
$75,000 S75,ooO 

CluLn-up/ clean-up/ 

fS0,Wo ss0,m 
Cltan-up/ C l a - U p / '  

- 
Not Fund Eligiile Not Fund Elilgile - 

s150,o0o third party t150.000 th id party - 
3150,ooo third party $150.000 third party - 

ROUND SKIRAGE TANX PROGRAM CHAPTER l2to-1-15 

On or After 310,000 clean-up/ 
s10,m third party Mey 1, 1990 

(Rule t ~ l - l s - . o s ,  contiaued) 
(8) Scope of Fund Cavaage 

- (a) The Fund will provide to eIigi'ile UST owners or operators cahnige for the cost of comxivt anions 
and for compensation of third p h c s  for bodily injury and propmy damage resulting from acdden- 
tal releases arising from the opuation of an U S  which stom ,pcuoIcum. 

Ownu or operators of USIS who arc eligible for Fund cumage niun meet the per site per occ~v~c~lce 
frnsndal rcsponsiiility rcquirrments spc&sl in paru 1.. 2, or 3. and illustrated in Table 3. 

1. 

(b) 

If the date of release was betwten July 1,1988 and June 30,1989, the frnandal rrsponsibiitjr 
rrquirrmenu for cligiile UST owners or operators for akbg  cod^^ aaion w31 be seventy- 
five thousand dollan (S75,000) and compensation of third piutis will be one hmdrai fifry thou- 
sand dollars (SlS0,OOO). 

was betmen July 1,1989 and April 30,1990, the fmanaal responsibility 
qui~~~cnu for tligile UST owners or opuaton for taking corztQive actions will be fifry thou- 
sand dollars (SS0,oOO) and compensation of third parria will I= one hundred fifty thousand dollars 
(slso,oO0). 

3. If the date of Atare  ms on or after May 1,1990, the fmidaI rrsponsiiility rqukmcnts for 
* eligiile UST owners or opuatoa will be BS follmx based on the number of tanks owned or 

operated: 

0 1 to It tanks, ten thousand dollars (r10,OOO) for taljag c o d ' k  actions and ten tho- 
dollars (Sl0,ooO) for compensation of third park? 

(Si) ' l3 to 999 tanks, nventy thousand dolian (n0,oOO) for &g conrctiyc actions and thirry- 
sevtrr thousand f i ~ ~  hundred dollars ($37.503) for campeasation of third partis: or 

Z If the date of 

szo,ocx, QtSll-UP 
f37J00 third parry - 

(ii) 1,000 or more tanks. fw thousand dollars (S50,ooO) for taking c o d v c  anions and two 
hundred twenty-five thousand doliars (S225,OOO) for compensation of -hid panics. 

In the future the Board may change the owner's or opGatois limit of frnanaal responsibility for third 
pany damages per site per occwcnce within the limits spedfied for 13 or more tanks in T.U. 
468--53--101 et seq. if deemed necessary. 

=LE 3 
0WNEWOPERP;TDR FIXANCUL RESPONSIBILITY P:5R SITE PER OCCURRENCE 
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UNDERGROUND STOWGE TANK PROGRAM 

(Rule 12OO-I-IS-.O9, continued) 
(c) The fund shall be rrsponsiile to Jigiile UST owners or operaton for ttigible corztctiyt adon CON 

above the amy 1 4  to the fund in an amount not to a r d  one million dollars (SI,ooO,ooO) per site 
per OccUntIjce Likewise, the fund shalI be rrsponsiile to eligible USI' owners or  operator^ for court 
awards involving third party daims above the entry 1 4  into the fund in an amount not to aced 
one d o n  do- (SI,~OO,WO) pet site per occum51cc 

(9) Fund Incligiile Costs 

Costs of replacement, =pair, maintenang and/or mfi t t ing of affected tanks and associated piping 
and any costs not integral to site rehabiiitation shall not be eligible for payment or rrimburstment 

the Fund Replacement of asphalt or concrete shall not be eligrile for Fund payment or 
reimbursement 

The cost of equipment purchases o t h c r . k  routinely required supplies which arc apendcd at a given 
site or equipment which must be installed at a site to implement a c o d v c  adon plan, shall not 
be charged as alump sum to the cost of rrhabilitatinganygivensiteat which Funds am being claimed 
for containment, invstigativ~ or corrective d o n  costs. Examples of equipment which could not be 
charged to a s p i f i c  site would includc drilliag rigs, eaRh mavins equipment, groundwater sampling 
pumps, and photoionization defectors. ExampIes of equipment which could be charged to 8 s p u S c  
sire would indudc b a a s ,  sample containas, etc Hourly charges for equipment may be established 
in the COR proposal submitted for each major phase of work. These hourly rates must be comperitiw 
with similar charges by other approved contractors, or thcy may be rrjectea by the Division if thy 
axe determined to rrprtsent unrrasonable costs 

me owner or operator fmcial rrsponsiiility rcqukments amounts as spedfied in nrle 
12oO--r--15-.09(8)(b) are not cIigiile for rdmbrvscment from the Fund Proof of popcat of t h c ~  
initial amounts is requid prior to reimbursement of sny costs. The -a or operatois fmdal  
responsiiility requimncnt for taking coned= actions can not indude any cost defmed as fund in- 
eligiile in subparagraph (a) and @). 

(IO) Fund Obligations 

(a) Contingent upon availability of funds the Commissioner will make obligations from the Fund when: 

1. A cost proposal for containment. investigati~ or corrtctive actions, submitted in accordance 
with rule 1200--1--1S-.09(11) is approved by the Division. 

2. A judgment for a third party daim is submitted for payment in accordance with rule 
1200-1-15-49(7) a d  nrle 1uxT-1-15-.09(12). 

3. A payment application is d v c d  for containment, invedgative, or c o d y t  action work per- 
formed from July I, 1988 until April 15,1990, subject to a determination of reasonable CON 
by the Division. Fund cligiility from July 1, I988 until April IS, 1990 shall be derermined by 
fee payment as xquked by the Pnntssee Petroleum Undelground Storage ?aril: ACL 

4. A payment application is rrceivcd for initial release responsg abatement measures, and initial 
free product removal under the terms of d e  UcKz-1-lS-.O9(Il)(c). 

5. A payment application is received and approvtd by the Division for costs assodated with pro- 
viding an alternate water supply to a person whose watef supply has been contaminated by a 
relcare of petroleum. 
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UNDERGROUND STORAGE lANK PROGRAM 

C-87 

CHAFER 1-1-15 

@) If the unobligated balance of the Fund is less than the total 8mou1lt assodated with payment applica- 
tions, cost proposds and third party judgements which havc been. accepted by the Commissioner, to 
the atcnt allowed by available funds, funds wilt be obligated h die chronoIogical: order in which the 
claims were submitted, a p t  for &e provisions of subparagraph (c) 

(c) Obligations of funds q u k d  for satisfying fund clW%le paymart 8ppliCations for work performed 
under part (a)3. above or judgements for third party daims which were rendered prior to April IS, 
1990 for releases discmnA from JuIy 1,1988, UatiI April IS, 1990, Wg be given priority ovu p2ymcat 
applications 'and cost proposals for dtasa which OCCUT after April IS, 1990. 

(d) M &ims againstthe fund arc clearly obligstions only of the €imd axid not of the sa% and any amounts 
q u i d  to b e 9  under this part arc subject to the wailabillity of snfEcicntmonies in the fimd. 

. ?he fulI faith and mdit of the statc shall not in any way be pletiged or considered to be available 
.. to guarsntee payment from such fund. 

01) Requirements for Fund Covcrage of C o d v e  Action Costs . An eligible mer or opuator conducting 
UST corztctiyC actions is entitled to cavt1;18e of reasonable CON from the Fund,spbjea to the followkg 
plwisions: 

(a) Upon confixmation of 8 rrleare in accordance with rule 1200--1--15-.05(3) or after a release from 
the UST system is i d d e d  in any other mannq owners and operators must pafonn initial response 
actions required in rule ltoO-l-~-.06(2), initial abamient measures required in rule 
W(rl-l5-.06(3)(a)L through 4. and rule 1200-1-U-.06(3)(l~), sad initial free product mod 
acoording to rule 1loo--1-lS-.o6(5) and ruIe l2DD-I-lS.O6(3)(a)6. nccssary to properly stabiiize 
a site and to prevent significant continuing damage to the awi~mxnmt or risk to human health. 

Upon c o n f m t i o n  and reporting of a retlctse in accordantz with the requirement of rule 
l ~ l - l S - . O S ( l )  through ntle l2N)-l-lJ-.OS(3) the m e r  or operator must select a contractor 
from the Division's list of a p p m d  conv;ILRors if t h e  owner or cpcrator cxpccts to apply for Fund 
benefits. The Division must k noflied in writins of such a stloxion within frftc+n (Is) days or other 
t i m e  spedfied by the Division. A Conuauud asanent  must be estabkhed bet- the owner or 
operator and the contractor. The Division must be provided a copy of the contractual agrument. 

(b) 

Allgun, 1991 (Revised) 84.2721 



UNDERGROUND STORAGE TANK PROGRAM 

C-88 

CHAPTER 1200-I-15 

(Rule 1~X-1-15-.09, continued) 
(c) If initial release nsponssez, abataneat meaSUrrS and initial free product runaval, conducted in accor- 

8 site a d  prevent sisllifjcant continuing damage to the environment or risk to human health, and 
the cost of such required measures is apected to occefd ten rhousand dollars (SlO,ooO.OO), then the 
owner or the approved c o d v e  adon conuactor may contad the Division to obtain verbal or tvric- 
ten 8pproVa to allow additional apcndinrres prior to the submittal Of a cost pmposzl. Additional 
crpenditurcs may be authorized by the Division up to a total of thirty thousand dollars (530,000) which 
may be reimbursable from the Fund to achieve site stabilization and immediate proteaion of humaa 
health or the unironment. Such sppmvalmay begi\m following the m u d  apenditurrs if immediate 
actions were necessary to protea human health or the environincnt and Division pvsonnd wut 
unaMiiable in such a cas: the Division must be notified of tbe actions takcn within sevtaty-two hours. 

dance with rule 1 ~ 1 - - 1 5 - . ~ )  through rule 1Z00--r--1s-.wn are nquirrd to properly sc2bilize 

(d) WllWring CompIetion of nectssary site stabibation d o n s  as desmid in (c) of this parag~~ph, subse- 
quent investigative and corrtcLiye actions must be pdoxmed by approved contacton and in amr- 
dance with the rcquirrments of rule 1200--1--15-.06(2) through rule I100--1-15- .~ .  Further, 
prior to initiating any of the corrtdiyt actions idenrified in 1. through 5. below, unless othtrwie dirrcted 
by the Division, the owner or opesator must, through the assistance of &e selected approved conmc- 
tor, prepare and submit to the Division a cost proposal for conduning the proposed c o d y e  acrioa 
Con proposals shsil be submintd in mrdana with a fonnat which shall be cmbEshd &the Division, 

1. 

2 

3. 

PrrIiminary Investigation (Site Check in accordance with rule 1200--1--15-.C)q3) through rule 
~1-15-.06(4)) .  

Environmental Assesrment Plan and Dcvelopmmt of ComniVt Anion Plan CUI accordance with 
rule 1200-1-15-.06(6) through Tule 1~-I--rS-.O6c7)).  

4. , Implementation of C o d w  Action Plan. shall indude the costs of: frnalidng equipment 
design; purchase of equipment and materials to be dedicated to the site for c o d v e  adon;  
inst2Uation and bringing to opcmtiond status the c o d v e  a d o n  system; operation and 
maintenance costs of c o d y e  action system for the total projected time period in which the 
corrective action system will be needed to comply with corrective anion limits of Chapter 
1200-1-15, APPCKI~~CCS 3 a d  4). 

5. Provision of permanent alternate water supply. 

(e) Upon m<ew of a cost proposal for any of the above activities the Division ma}: 

I. Accept the cost proposal and authorize work to be idtiat&; or 

2. Request a modification to or clarification of the cost proposal if projected costs arc not deter- 
mined to be rrasonabis 

( f )  In addition to the above rcquiruncnu of (d) and (e) of this paragraph, the OWDU or operator shall 
upon submittal of a cost  proposd for a site iovenigation, also submit an estimate of the toral cost 
of rcmediarion for the site which shall be us-ed soldy for the purpose of t h e  B o d  and the Division 
in projecting fume funding nquircmcnu for the Fund. The total Cstimatcd mst of mediation for 
a site shall be updated by the ouaer or operator as neassary and 2~ more complett information =gar- 
ding a site k o m c s  available 
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CHAPTER 1200--1-15 UNDERGROUND SrORAGE TANK PROGRAM 

(Rule 1200-1-15-.09, continued) 
(g) Upon acceptance of a cost proposal by the Division, sufficiult monies will be obligated from the Fund 

for completion of the panicular phase of work for which the C O R  proposd was submitted and a u h o h -  
tion will be provided for the initiation of the proposed action. Obligation of funds shall be subjm 
to the availability of funds at the time of acceptance of the cost proposal. 

(h) Corrective actions performed prior to acceptance of an associated Cost proposal may not be eligible 
for reimbursement. 

If the cost of completing any of the corrective actions of subparagraph (d) 1. through 5.. is expected 
to a c e d  the amount of an accepted con proposal, an amended cost proposal must be submitted and 
accepted to allow additiond funds to be obligated. 

(i) 

6) Any corrective action which is carried out in response to any dischargs rcleass or threatened release 
of petroleum from an UST must be conducted in accordance with the requirements of rules 
1200-1-15-.06(1) through 1200-1-15-.060 and subparagraphs (a) through (d) of this paragraph. 

fhe  owner or operator or the selected corrective aaion COnItraCtor shall k p  and presuve detailed 
rekords demonstrating compliance with approved invcSrigative and comcriye action plans and all in- 
voices and finanaal records associated with costs for which m-mbuncment will be requested. r h u e  
records shall be kept for at least W years after cofItctjy(: action has b a n  completed for a site 

(k) 

0) The selected corrective aa-on alternative must be implemented in a manner acceptable to the Division 
in accordance with an approved plan in order for the owner or operator to be eligible for the reim- 
bursement of costs. 

(m) An eligible owner or operator conducting UST response actions from July 1,1988 until April IS, 1990, 
relative to any discharge, release or threatened release of petmleum from an US, is entitled to reim- 
bursement of reasonable costs above entry level from the Fund but is exempted from the nquircments 
of subparagraphs @) through (i) above, provided that corrective actions were carried out in accor- 
dance with a plan approved by the Division. 

If corrective actions which were initiated during the time period referenced in subparagraph (m) above 
are st i l l  continuing on April 15, 1990, the Division may require submittal of cost proposals for any 
remaining phases of work and for the total projected COR of the mediation. 

(n) 

(0)  If the contractor performing corrective actions as described in subparagraph (n) above is not an ap- 
proved contrraor, the Division may authorize the continued use of that contractor. 

@) If a contractor is performing corrective action at a site prior i:o dc\*elopmcnt of an approved contrac- 
tor list, the Division may authorize the continued use of that contractor. 

(12) Requirements for Fund Covenge of Third Pany Claims. An eligible owner or operator is entirled to Fund 
coverage for third pany daims resulting from the release of petroleum from an WT, subject to the follow- 
ing provisions: 

* (a) The Division was notified by the owner or operator upon the receipt of notice of the third parry liabili- 
t y  suit; 

(b) T h e  owner or operator uas in substantial compliance at the time the nlcase occurred and at the time 
the third party suit is filed; 
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UhPERGROUND SrORAGE TXNK PROGRAhl CHAPrER 1200-1-15 

(Rule Iux)--1--IS-.O9, continued) 
(c) 

(d) 

Tbe third pany obtains a fraal judgment enforreable in Tc~nessee; and 

The frnaI judgment is for an amount grcatu than the Fund entry Icvd in effect on the day the d c a s e  
was reponed to the Department. 

(13) Applications for Payment 

(a) . Applications for reimbursement for costs of corrective actions s h d  be submitted on a form establish- 
ed by the Division which shall include an itemhation of all charges according to labor hours and rates, 
analytical charges, equipment charges, a d  other categories which may be identified by the Division, 
or which the applicant may wish to providc 

(b) The applicztion shall contain the following statuncnt whic5 s t a l l  be signed by the owner or operator 
and the project manager of the contracting firm rcsponsibie for pcrfonnanc~ of corrccfive actions: 

I certify to the best of my knowledge and belief: that thtcosts presented therein represent actual 

dicazed on this appk'catioa; tbat an accidental release has occurxui from a pcuoleum undagmund 
storage tank system a! this si% ana that no charges are presented as part of this application 
that do not directly Elate to the performance of comaive actions dazed to the rcIease of 
petroleum at this site 

COSB in@ in t h e  ptrfo-ce of W O ~ C  at -& Site during the period of time in- 

(c) Applications for payments may be submitted following acceptance by the Division of completed cor- 
reajve actions. Such corrective actions may include but arc not limited to the following: 

I. 

2 

Completion of site s t a b h t i o n  activitier which were authorized by the Division; 

Completion and submittal of a report for a Preliminary investigation (site check); 

3. Implementation of a Free Product Removal System; 

4. 

5. 

Development and submittal of an Environmental Assessment PI=; 

Implunentation of Environmental Assessment as zpprovcd in the Environmental Assessment Plan 
and Development of Remedial Action Plan: 

Implemention of Remedial Action Plan; z id  6. 

7. Provision of an alternate water supply. 

(d) Applications for payments for the implementation of corrective action may be submitted s i x t y  (60) 
days following initiation of work to implement the corrrttive atxion plan and at s i x t y  (60) day inter- 
va ls  thereafter until completion of the authorized activities. Upon requesh the Division m2y a p p m  
inierim paymenrs at more frequent intervals. 

(e) AI1 payment s ! A l  be subject to a p p r a d  by the Division. Should a site inspcnion or other infoma- 
rion available IO the Division meal a discrepancy between the work performed and the work address- 
ed by a payment application, the Deparrmcat may deny payment or may require the Fund to be 
reimbursed. 
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UNDERGROUND SrORAGE TANK PROGRAM CHAPTER 1200--1-15 

(Rulc 1200-1-15-.09, continucd) 
(0 An appiication for paymcnt must be reccived within one ycar from the date of pcrformancc or acccpt- 

ancc of tlic work in ordcr to bc eligiblc for payrncnts from thc Fund. 

(g) Except for the situations proidcd for in rula  1200--1--15-.OS'(11)(b) and rule 1200--1--1S-.09(11)(1), 
payment shall not bc made for corrcctivc actions pcrformcd at a site until the Division has rcvicwcd 
and acceptcd a cost proposal for that work and until funds havc bcen obligatcd from thc Fund for 
complction of that particular stage of work. 

For payment of tliird party claims the U S  owncr or opcrator must submit an application to thc Divi- 
sion attaching the original or a ccrtificd copy of a final judgment (cnforccablc in Tcnncsscc) with proof 
of paymcnt of the appIicable financial responsibility rcquircmcnt for compensation of third partics 
as spccificd in rule 1200-1-15-.09(8)(b). This application must bc reccivcd by thc Division no latcr 
than thirty (30) days aftcr notification of judgmcnt. 

(h) 

(14) Fund Payment Proccdurcs 

Whcrc the owner or opcrator has submitted an acceptable application for payment for corrcctivc ac- 
tions or third party cIaims but has not paid for thcse activities or clajms, paymcnts will bc madc by 
a check written to both the eligible owner or operator and the providcr of thc corrective action scrviccs 
or third party. 

Payments from thc Fund will bc made directly to the eIigibIe: owncr or operator in cas= whcrc thc 
owner or operator submits documentation verifying the owner or  operator has'paid in cxccss of thc 
applicable financial responsibility rcquirement for taking corrective actions as spccificd in rulc 
l200--1--15-.09(8)(b). 

The owncr or opcrator is responsible for final payment to thc contractor who pcrforrncd the corrcctivc 
actions and for payment of judgmcnts to tliird partics. 

Contingent upon availability of funds, thc Dcpartment shall proccss all applications for payrncnt within 
forty-five (45) days of rcceipt of application. If all costs are considcrcd to bc reasonablc and eligiblc 
for reimburscment, paymcnt will be issued within thc forty- five (45) day period. If certain costs arc 
considered as not bcing rcasonabie or cligibie for reimbursement, the Department may issuc a check 
for the amount of the application no[ in question and provide a fifteen (15) day period in which thc 
owner or opcrator or contractor n a y  present such information as is necessary to justify the disallowcd 
costs. Following rcvicw of such iaiormation, thc Department may agree to pay the prcviously disallowcd 
costs, or any portion thcrcof, or may again disallow the costs for payment. 

(15) Approval of Correctivc Action Contractors 

(a) Thc Corrcctive Action Contractor ("CAC") is the pcrson responsible for conducting and ovcrsccing 
the corrcctivc action at a petrolcum undcrground stoiage tank sitc Tlierc shall bc only onc CAC fo: 
each site. 

1. The CAC shall be either: 

(i) A propcrlp liccirscd contractor includcs gcncral contractors liccnscd pursuant lo T. C.A., Tjllc 
62, Chaptcr 6, cnginccrs, gcologisls, arid othcr cnvirOJlZll~Ilt.?~ profcssioliak; or 

(ii) An owncr or opcrator of thc pctrolcum underground storagc tank(s) which causcd tlic rclcasc 
of petrolcum to ;he environment, providcd that each contractor/subcontractor working-for 
the owncr or opcrato: must be a properly licensed ccintractor pursuant to K A .  §62--6--101 
et seq. 

(b) CACs will bc approved to perform Fund eligiblc work upon satisfaction of the following: 
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(Rule I2oO-1-15-.09, continued) 
1. The CAC files a written application to become an Approved CorrrctiVe Anion Contractor with 

the Division via certified mail or personal service This application shdl be updated annualIy 
and include name of CAC, principal(s) of CAC, address@) of CACs office, office phone 
number(s) of CAC, and other information requested by the Division of Underground Storage 
k k s .  

The CAC submits a sworn statement with the written application in part I., including the follow- 
ing provisions: 

2. 

(ii) 

(iii) 

(iv) 

(vii) 

The CAC will abide by and comply with the Rules and Regulations of the Department of 
Finance and Administration, Chapter 0620-3-3, Personal Svvices and Consultant Ser- 
vices Contracts; :. 

The CAC will have written contract(s) with all contractors/subcontraCtorS, and contract(s) 
shall contain provisiohs that contractors/subcontractors will abide by and comply with the 
Rules and Regulations of the Department of Finance and Administration, Chapter 0620- 
3-3. Personal Services and ConsuIting Services Contracts. Contract(s) between the CAC 
and contractors/subcontractors shall also contain provisions that all site workers working 
under authority of conmctors/subcontractors shall have applicable health and safety training 
when required by the Ttnnessee Department of Labor; 

.. 

Site workers working under authority of the CAC wilI have the appiicable health and safe- 
ty training when required by the Tenncssee Department of Labor; 

The CAC understands that reimbursement from the Fund wilI be in accordance with the 
reasonable rate schedule as established by the Department: 

If the CAC is not the owner or operator of the tank that caused the release, the CAC will 
have a written contract with the U S  owner and/or operator, and the contract shall contain 
the following sentence conspicuously located on the first page of the contract: 

THE CORRECTIVE ACTION CONTRACTOR WILLNILL NOT (mark one) USE THE 
DEPARTMENT'S REASONABLE RATE SCHEDULE WHEN INVOICING THE 

TION AND CLEANUP OF THIS SITE; 
OWNER OR OPERATOR FOR THE EXPENSES INCURRED IN THE INVESTIGA- 

Iffhe CAC is the owner or operator of the tank which caused the release, the CAC will 
have a written contract with all contractors/subcontractors, and the contract shall contain 
the following sentence conspicuously located on the first page of the contract: 

THE CONTRACrOR/SUBCONTFtACTOR (mark one) WILLIWILL NOT (mark one) 
USE THE DEPARTMENT'S REASONABLE RATE SCHEDULE WHEN INVOICING 
THE OWNER OR OPERATOR FOR THE EXPENSES INCURRED IN THE IN- 
VESTIGATION AND CLEANUP O F  THIS SITE 

The CAC's services will be performed in a manner consistent with the level of care and 
skill ordinarily exercised by members of their profession practicing in the State of Tennessec 
under similar conditions, and at the time the  services were rendered. The CAC shall not 
knowingly or willfully cause the spread of contamination nor inhibit corrective action at 
the site; 

(viii) The CAC will gather and maintain documentation and records necessary for filing a claim 
with the Tennessee Petroleum Undcrground Storage Tank Fund; 
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(Rule 1200--1-15-.09. continued) 
(ix) The CAC will, at a minimum. follow Quality AJsurancdQuality Control Standard Operating 

Procedures suppled by the Division. unless altcrnate Quality AssurancdQuality Control 
is approved in writing in advance by t h t  Division: 

(x) The CAC will assure that the CAS: and/or any pi:rson the CAC employs or contracts with 
to engage in thr practice of engineering shall bc appropriately licensed/registered under 
the Tennessee Architects, Engineers, and Landscape Architects Law (ZCA. g62-2-10] 
el seq.); 

(xi) The CAC will tssuie that any and all work defined as contracting in Tennessee Contrac- 
tor's License Law ( T U .  062-6401 e! seq.) shall be performed by a licensed contrac- 
tor(s) with app:opriate classification and monetary limitation; 

(xii) The CAC will assure that the CAC and/or any pmon the CAC employs or contracts with 
to perform professional geologic work shall be appropriately registered under the Tennesse: 
Geologists Act ( X U .  $62-36-101 er seq.); and 

(xiii) The CAC will assure that all work done by the CAC had the prior approval of a Registered 
Professional Engineer or Professional Ge010gist who is licensed/registered with the Ten- 
nessee Dcparunent of Commerce and Insurance, and the work was done as specified in 
chapter 1200-1-15 and/or according to a plan approved by the Division. The CAC will 
assure that all p i a  and reports submitted to the Division were prepared and signed by 
the Registered Professional Engineer or Professional Ge010gist who prepared or is respon- 
sible for the plan or report. The CAC will further assure that a Registered Professional 
Engineer or ProfessionaI Ge010gist shall make pc:riodic sire Visits to verify whether or not 
the work performed was as specified by the Registered Professional Engineer or Profes- 
sional Geologist, and as specified in chapter 1200-1-15. and/or according to a plan ap- 
proved by the Division. T h e  CAC shall require a Registered Professional Engineer or Pro- 
fessional Gc010gkt to submit a signed certification based on their personal observation and 
review of job' site records stating whether or not the work was performed 2s directed by 
the Regktercd Professional Engineer or Pmfessional Ge010gist. and whether or not the work 
has been performed in accordance with chapter 1200-1-15. and/or a plan approved by 
the Division. If the work was not performed according to the above specifications, the CCi- 
tification shall include a listing of how the work which w.as performed varies fron chaprer 
1200-1-15. the approved plan. and/or the authorization of the Registered Professionzl 
Engineer or Professional Geologist and the specific reason for each~ariztion. The ctnificr- 
tion shall be sckunirred according IO a schedule 2nd format determized by the Divisioc. 

3. The CAC h s  any applicable license(s) and registration[s) required in the S a t  of Tennessee: and 

(i) If  the CAC is a licensed contractor. the contracior must be properly iicensed with an S- 
Underground Tank Installers, Removal, and Remi:diation of Pollutants or other applicabit 
c1zssifi:ation with a monetary limitation s required under rule 0680-L.13 and established 
by the Board for Licensing Contractors of tne Tenncssec Department of Commerce 2nd 
Insurance in the amount of at least threc hundred fifty thousand dollars (S350.000). Dart 
of license expiration must be included. The CAC shall submit requirements of this part 
with tht applicztion required in part 1. and must submit documentation of any chanses. 
renewals. renovations. etc. of the CAC's Ttnnesstt license (There shall be no Fund reim- 
bursement for those expenses which acted the contractor's monetary limitation.) 

(ii) All COntC3CtOrS an2 their subcontractors and employs shall have othe: applicable lictnst(s) 
and registnrion(s). 

4. The C.4C shal! main;ain liability insuran:t =ove:cage of the types and in the amounts desc:ibet 
in th t  Tabit below, 0: the equivalent. and snall pro\iae cenikation io  ;he Division of such co\*e~gi 
with tnr appiicztion described in part 1. and yezrly thereafter. or more frequently if nerrsszry 
to ketp the Division updated as to ;he CAC's ccrrent insurance coreragc. 

-. 
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Type of Policy Limits of Liability 

Worker’s Compensation 

Employer‘s Liability 

Automobile Liability 

General Liability 

Statutory 

S1.OOO.ooO combined 
single limit (bodily 
injury and propen): 
damages) 

51,OOO,OOO combined 
single limit 

. Description 

AI1 states 

All owned. non-owned. 
and hired vehicles 

Broad Form 
Comprehensive General 
Liability 

5. T h e  CAC will submit a Iist of the CACs employees which will be utilized by the CAC as a pan 
of the aSseSSment and remediation of U S  sites in the State of Tennessee This list shall include 
each employee’s job description, title, office, location, and telephone numbtr. This information 
shall be substted with the application described in pan 1. and annually thereafter. 

(c) The Department will provide notice that applications are to be requested by publication of a legal 
advenisement which will provide interested fums with the information necuszry to request instruc- 
tions for preparation and subxxktal of applications and supporting documentation. Prior to the develop 
ment of an Approved Corrective Action Contractors list, the Department will contatf consulting firms 
listed on the unendorsed list titled aTrofessional Consulting E m  - Engineers and Gcologins” to notify 
consulting firms of the requirements of subparagraph @) above Applications received within 45 cays 
of the date of legal advertisement shall be rrVitwcd prior to establishing a list of A?proved Corrective 
Action Contnctors. Applications and supporting documentation shall be independently evaluated by 
members of a review committee consisting of Division of Underground Storag: Tank staff members 
according to criteria of subparagraph (b) of this paragraph. Those CACs satisfactorily meeting the 
requirements of @)l. through 5. above shall be placed on the Department’s list of UST Approved Cor- 
rec?.ive Action Contractors. Once a CAC has been approved bey will not be required to requalify a- 
cept under the provisions of subparagraphs (d). ( f ) ,  and (h) btlow, 

1. 

2. 

3. 

Applicztions received after 45 days fron the date of the legal advertisement shall not be reviewed 
until a list of Approved CorrecIive Action Contractors is established. These and subsequent ap- 
p1icatior.s shall be reviewed by tht r s i w  committee and either added to :he list of Approved 
C.4Cs or denied Approved CAC sta:us within 90 days of receipt of :he ccnpleted applicaiion 
with supporting documentation. or establishment of the Approved CAC lis:, whichever is later. 

I f  the ro-irw comminet does not approve a CAC and does not place the CAC on the list of .4p- 
proved CACs. the decision of the review committe: may be appiled to the Board. 

CAC’s who pmiously submitted applications but did not meei requirements of (b)l. through 
5.  of this paragraph may submit 2 subsequent application for review ai such timc they feel that 
the recuireaents of (b)l. thiough 5 .  nay have been me:. 

(d) A CAC will be removed from the Division’s Approved CAC list when it has been determined that 
the CAC hu: failed to satisiactorily mzintain the requirements of subparagraph (5 )  above or firs com- 
mitted one 3r rnore of the violations listed in subpziagraph (e) belo... .. 
1. The removal process shali be initiated when a compliant is rcfcrcd to t n t  Division’s review 

committee. 

2. The rtview committee shzll inform t h t  CAC via cenified mail of rtfcipt of a compizint. 
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3. The Division's revicw committee may request the C.4C to appear at a meeting to show cause 

why the Department should not remove the CAC from thejist of Approved CACs. 

4. 

5. 

The CAC may request a meeting with the review conimittee 

The review committee shall notify the C.4C of its decision via certified mail a minimum of thirty 
(30) days after dispatch of the certified letter referenced in part 1. above 

6. If the review committee decides to remove the CAC from thc list of Approved CACs, removal 
shall be effective sixty (60) days after dispatch to the 1 s .  known address on file with the Division 
unless: 

(i). 
c 

the CAC corrects the non-compliance to the saLisr'action of the review committee during 
the sixty (60) day pcnod; or 

(ii) the CAC files a written appeal with the Division within the sixty (60) day period requesting 
a hearing to appeal the decision of the review committee to the Board. 

7. The filing of an appeal will postpone actions to remove a CAC from the list of Approved CACs 
until the appeal is heard by the Board. 

Once the review committee has dispatched a Nouce of Removal to a CAC via certified mail, 
the Division will approve no additional plans, scopes of work, or cost proposals if such approval 
will cause Division personnel to violate X U .  §6.2-6-120k.L4. 

8. 

9. If an appeal is not filed during the sixty (60) day period, the decision of the review committee 
will be fisal. 

10. A CAC renoved from the Approved CAC list may reapply for approval as provided for in sub- 
parts (i) or (ii) below: 

(i) A CAC who u'it5 removed from the Approved CAC fist due to failure to sttisfactonly main- 
tain the requirements of (b) above may reapply under subparagraphs (b) and (c) above once 
the requirements of subparagraph (b) have been met. 

. (ii) A CAC who w a  removed from ihe Approved CPC list due to one or more of the viola- 
tiom iisted in (e) below may retpply after one (I )  yea:. The CAC must submit evijence 
showing the r:aons why the CAC should be reins:ated for oaluation by the review com- 
mitret The CAC must reapply under the provisior~ of paragnph (IS). subpzragrzpns (5)  
2nd ( c )  of this rule 

(e) A CAC mey be removed from the list of approved Correctivc Action Contractors if it is daermined 
by a rcvicw committee consisring of Division sraff memebers tha.1 the CAC hu done t n g  of the following: 

1. The CAC :barged the state or owner/opcrztor for work which wrs nor peiforntd; 

2. The CAC filed false information with the Department; 

3. The CAC nas been found guilty of violating any of the fc)llowing Oi a comparzble law in another 
jurisdiction; 

(i) %a. 539-16-503 Tzmpering with or fabricating evidence; 
(ii) TCA. 539--16-504 Destruction of 2:id tampering with governrnen;tl records; 
(iii) ZCA. $39-16-130 Dcstruaion of valusblc pnpe:s with intent to ce:'rzud; 
(iv) K A .  539-14-114 Forgery; 
(v) TCA. 539-?d--llW fhef:  of sert.ice!i, or 
(vi) X . A .  s39--14-103 ThefI of proptriy. 
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4. The CACs or an employet(s). principal($), or  oificer(s) of the CAC is found to have engaed in 

the unautorized practice of engineering. contracting. or geology under T U .  §§62-2-101 et 
seq, 62-6-401 e! seq, and 62-36-101 'et seq, or a comparable law in another jurisdiction 
by the appropriate regulztory agency or court. 

5. Due to the quality of work performed by the CAC, the CAC has significantly delayed or in- 
hibited progress in achieving appropriate corrective action at a site(sj. This shall include, but 
shall not be limited IO. the following: 

(i) 

(ii) The CAC files a pian (eg. Environmental Assessment Plan, Corrective Action Plan, ete) 

The CAC performs a non-approved action which spreads contamination in the environment; 

. 
* which is rejected by ihe Division as deficient, followed by three scbscquent revisions, each 
of which is rejccrec by the Division as deficient: or 

(iii) The CAC fails to supply recommendations for further assessment, mediation, site speci5c 
cleanup standards, site closurr, or other conclusions supported by the following: 

(I) The physical and chemical characteristics of petroleum, including its toxicity, per- 
sistence, and porential for migration; 

(11) The hydrogeologic characteristics of the petroleum sire and the surrounding land; 

(111) The proximity, quality, and current and future uses of groundwater; 

(IV) An exposure Eissessment; 

0') T h e  proximity, auality, and current and future uses of surface waters: 

(VI) Applicable regulations in chapter 1200-1-15; and 

(WI) The magnitude and extent of 'petroleum contaminaiion at the pexoieum sire 2nd :he 
surrounding land. 

(iv) The C.SC supp!ies recommendatiozs for funher zssessm:n:, :mediatior.. site speriii: 
ckanup s:andards. site closure, or other conclusions no: supported by items (1) throzgn 
(VII) listed in subpan (iii) of this pan. 

6. The C.4C filed pian(s) 0: rcpon(s) which do not bear the appropriate signature 2nd T e m r s s c t  
iicense/registration nuns:: of a Registered Professional Engineer 0: Professional Geologis:. 

7. The C.SC performed work which did not have the prior approval of a Registered Proftssimal 
Enginer or Professional Geologist who is licensed/registered with th: Tennessee Departm:nt 
of Commerce and 1nsu:anct 

8. The CAC has deviated from an approved pian or scope of work as approved without the ap- 
prova! of the Division. This includes, but is not limited IO. the following: 

(i) Failcre to foliow Quality Assu:ancc and Quality Control app:ov:l in ;he pl2r.. 0: . 

(ii) Failure to follow ;he schedule for implemcntation approved i:: the plan. 

9. TJx C.4C has failed IO follow Quality AssurancdQuality Cor.::ol (QVQC) sup?iieo by th: 3% 
sion wi:%c)ut having a1:e:nate QA/QC approved in sdvanct in writi?.g by the Divisior.. 

10. The ChC has failed to ;b:low L'ST :egularions promulgztec in chz9.e: 200-1-15. 

- -  
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11. The CAC failed to have a Resistered Professional Engiiieer or Professional Geologist file a sign- 

ed certification according to a schedule and format required by the Division. Said certification 
shall be based on the Registered Professional Engineer's or Professional Geologist's p s o n d  obser- 
vation and review of job sire records. The certification shall nate whether or not the work was 
performed as directed by a Registered Professional Enginc:er.or Professional Geologist. and whether 
or not the work h2s been performed in accordance with chapter 1200-1-15. and/or a plan ap- 
proval by the Division. The certification shall include a listing of how the work performed \arks 
from chapter I2K-1-15, the app:oved plan, and/or the. work approved of the Registered Pro- 
fessional Engineer or Professional Geologist and the specific reason for each variation. 

The CAC has failed to annually submit an updated application or a list of the C.4C's employees 
who will be utilized by the CAC as a part of the assessment and rcmediation of the UST site 
in the State of T:nnesset, including each employee's narnit, title, job description, offcc, location. 
and telephone number. 

12. 

(0 No CAC shall be placed on the Approved Corrective Action Contractors if the CAC is on a list 
of contmxors banned from usage on federally funded projects. If 2 CAC on the Approved Corrective 
Action Contractors list is placed on the Iist of contractors timed from usage on federally funded 
projects, that CAC will be removed from the Approved Correcuve Action Contractors list. When the 
CAC is removed from the list of contractors banned from usage on federally funded projects, the CAC 
may apply to be added to the Approved Corrective Action Contractors list according to procedures 
outlined in subparagraphs (b) and (c) of this paragraph. A CAC on a Iist of contractors banned from 
usage on federally funded projects can not work as a subcontractor to an Approved Corrective Action 
Contractor. - 

(g) The appearance of a CAC on the Division's list of Approved Correr~ve Action Contractors shall in 
no way establish liability or responsibility on the part of the Ilivision, the Fund, or the Star: of Ten- 
nessee in regards to the scrvic:s provided by the CAC or circumstances which may occur i-s a result 
of such services. 

(h) An owner or operator may perform corr:ctivt actions for rcitases of petroleum from UsTs he owns 
or operates provided that he submits an application with docunienration as described in subparaezphs 
(b) and (c) and the applicarion is approved by the Division. The owner or operator may use qualifica- 
tions of subcontractor(s) in addition to qualifications of the owner or operator in applying for Ap- 
proved Corrective Action Constructor status. l f  an owner or operator us= a subcontractor(s) in qua& 
fying for an Approved Correcive Action Contraaor clvsification and thert is a change of a subcon- 
tractor whose quzlifications were uscd in the application or documentation. then the owner or op:rrtor 
must notify the Division: the owner or operator shall be removed from Approved Correctivc Action 
Contractor status. The owner or operatar-mus: submir a new application with documentation and 
be zpproves as discussed in subparzgzpns (b) and (c) to continue work 2s an Approved Corrsiv: 
Action Contracto:. 

(i) A CAC working as a subcontractor moer contrac: 10 an Approved CAC is not required to be clusifiec 
as an .4pproved C.4C. T i c  subcoxtracto: must maintain ali applicable license(s) andlo: registrztion(s) 
required in the State of Tennessee for work performel. 

(16) Insufficient Funds 

(a) Nothing in these regulations shall establish liability or responsibiiiry on tne ?art of the Commissioner 
or siate of Tennesset 10 p2y any corrective aaion costs or thi:c party jcdements from any other sourc: 
than the Fund. no; shall the Commissioner or sta[e of Tennessee nave any liability or respor.sibi1ity 
to zake any ?aynents for corrective ac:ion costs or third ?arty judgments if the Fund is insufiicienr 
to do so. 
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(b) In the event the Fund is insufficient to mate full payments for eligibleUST ou-ners or operators taking 
investigative or corrective actions or for satisfaction of third party judgments. at the time the claim 
is filed, such claims shall be paid in accordance with the pro\*isions described in rule 
1200-1-15-.09(10)(b) and (c). 

(c) The owner of an EST retains responsibility for any liability that cannot be satisfied by the provisions 
of this rule 

(d) Within 30 days after receipt of notification that the fund has become incapable of paying for assured 
corrective action or third pany compensation costs. the owner or operator must obtain aiternate financial 
assurance 

Recovery of Costs by State - Apportionment of Liability. 

A4aking use of any and all appropriate existing sate legal remedies, the Commissioner may commence 
COUR action to recover the amount apcnded by the state from any and all responsible panics for each 
site investigated, identified, contained or cleaned up, including up to the limits of finanad respon- 
sibility for owners and/or operators of petroleum underground storage tanks covered by the fund and 
the enure amount from owners and/or operators of petroleum underground noxage tanks not covered 
by the fund. 

In any scion under this mls no responsible party shall be liable for more than that pany's a?ponion- 
ed share of the amount expended by the state for such site. The responsible party h a  the burden of 
proving his apportioned s h a c  Such apportioned share shall be b a e d  soiely on the liable pany's por- 
tion of the total volume of the petroleum at the petroleum site at the time of action cnder this chapte:. 
Any cxpenditura required by th: provisions of this chapter made by a responsible pany (b:fore or 
after suit) shall be credited touard tny such apportioned share 

In no event shall the tot21 moneys recovered from the responsible panyor panics exceed the tot& ex- 
penciaure by the state for each site. 

Any pa13 found liable for any costs or expenditures recoverable under this chapter =*no :s:ablishes 
by 2 prqondertnc: of evidezce that only a portion of such costs or expditures are attributable to 
his or her actions shall be required to pay only for such portion. 

I i  t k  trier of t h e  fact finds evidence insufficient to estzblish such puty's ponion of costs or expen- 
ditures in such 2 cost recovery, the coun shall apportion such costs or expenditures zrnong :he d:ien- 
dants. to the extent practicable. according LO equitable principles. 

Fri!u:z IC Take Proper Action 

Any responsible pariy who fails withou: suffi5ent ctuse to properly prcvid: io: remova! of petroleux or 
remedial action upon order of the commissioner pursuant to this chapte: may be liable to the state for t 
penaky in an amount equal to one hundred fifty percent (150To) of the amount of any costs incurred by 
~ h c  S:Zi? zs 2 result of scch ftilure to take 9rop:: action. The Commissioner may recover this pesa1:y in 
.?r zc::ac :ozx!mxcd m d e r  X A .  ~6S-S-11,C. rule 1200-1-15-.09(i7), or in a scparate civil actior.. 
a n i  suih pzzaii!. she:! ?E ir. aadi!inr. ;c any costs retovered from such rtspo:sible p ~ t y  pursuzn: io tSis 
chtpizr. 

Severabiliry. l i  any pangraph. subpzragzq~h. p2rl. subpart, item or subitern of this rule is zcjudgcd un- 
coxituiiona! or invalid 5y a coc:: of compctcnt jurisdiction. the remainder cf this ruie shall no: o: 2 5  
fe:re5 1nerc3::. 

-. - 
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uOo--I--15--.10 FEE COLLECnON AND CERIEXCATION ISSUANCE REGULAnONS. 

(1) Purpose - Ihc  purpose of this rule is to establish B system and schedule for collection of underground 
storage tank fees. 

(2) Applicabilify - Requirements of this rule apply to the foll0win;g persons: 

(a) An ownen/operaroa of petrolcum u n d m u n d  storage tanks wried under the quiruncnu of T U .  
§68-53-101 et seq. as follow: 

1. Au petroleum underground storage tanks that arc actively storing petroleum; 

2. AU petroleum underground storage tanks that arc repoi.ted as in scnice on JuIy I of the m n t  
Y=G and 

AU petroleum undergound storage tanks takcn temporarily out of s v v i u  after June 30, 1988 
and havt not been properly dosed. 

, 
3. 

(b) Rule l2W-I-l5-.10 becomes effective July 1,1990. 

(3) Annual i??tmleum Undergrvund Stomge rink Res 

(b) 

Any pason nquirtd to pay a f a  under this rule shall subnlit the fee in the spedfied amount, with 
checks made payable to the Department of Health and Envircinmcn~ndagmund Stoxage 'I8nk Divi- 
sion for deposit in the State l k m r y .  

Any pason who is an owner of a petroleum underground storage tank subject to annual fees shdl 
pay the rrqW ac3ual fee uniess a notarized a m e n t  signed by the owner and the opuator of 
petroleum underground storage tanks stipulates that the opcrator Shau. pay the annual fee A ncw agree- 
ment must k submitted annually if the opetator is to pay the annual fee 

The fee schedule provided in this rule shall be based upon the annual frnandal requirement to operate 
the petroleum underground storage tank program established pursuant to X U .  068-53-101 et seq. 

The amount of the annual petroleum underground storage cmk fee shall be one hundred twenty-five 
dollars (SI=) per tank. 

The amount of the annual admininrative service fee for agenats and functions of the U.S. Govcrn- 
ment having sovereign immunity shall be twenty fwe dollars (52S) per tank. Agenda and functions 
of th: U S  Government a n  not eligible for benefit or frnandal assistance from the T ~ K S ~  Ptvoleum 
Underground Storage Tank Fund. 

&y Owner or operator who pays an annual fee on an Csining underground storage tank which is subse- 
quently permanently dosed in accordance with rule lux)-l-lS-.O7(2) and replaced by a new 
underground storage tank innalied at the same site in acconhce with d e  12W-I--15-.02(I) and 
1200-1-15-.02(3) will not be rrquircd to pay an additional annual fee 

Fkpent  of the entire amount of the annual fee is required :Tor underground storage tanks in service 
or tempomrily out of service during any ponion of the m a t  billing year. Bnks placed into scrvice 
after the current billing year begins or tanks which are permanently dosed beforz the Current billing 
yeax ends arc not due a refund of the annual fee or any pinion thereof. 

(4) Use olzhe Fee 

(a) The annual petroleum undcrground storage tank fces shall be clepodted into the h l c u m  Underground 
Storage k k  Fund and shall be used as specifid in the Texmtsrcc Petroleum underground storage 
k k  An. The use of the fund indudes but iS not limited :LO: 

1. Provide a r n d a n k m  to assin with the frnanaal rrspoPsibiliry rcqUirrments for owners and/or 
operators of paroleurn underground storage tanks, indtrding cleanup of mnuminaion a d  third 
party claims due to bodily injury and/or property damage caused by lukiag petroleum 
underground storage tanks. 
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CHAPIER 12061-15 

w e  ~1-15-J0, continued) 
(i) The fund shall provide for cleanup of contamination caused by leaking pcuolcum 

underground srorage tasks whosc ownas and/or opaatoa have paid the q u i d  pcvoleum 
underground storage tank fee Rxe fund shall be m m i l e  for cleanup wsts above the 
entry level to the fund in an amount not to exceed one nillion dollars (Sl,OOO,OOO). ?he 
initial owner and/or operator frnanaal rrspondbility nquix=nent for clean-up (taking cor- 
rective actions) is sptcifsai in ntle 1200-1-15-.09(8)(b). 

( i i  The fund shall provide covuage for third-party claims h i v i n g  bodiiy injury and/or pro- 
pcrty damage caused ieakhg perrolcum underground SKVW tanks whose mnas and/or 
opaators haye pzid the required petroleum underground storage rank fec The fund shzll 
be rrsponsiblc for cow a d  iaMlVing third pvty daims 3bOVe the entry lcvel into the 
fund in an amount not to cxcecd one d Z o n  dollars (Sl,W),fXKl). The initial omer  and/or 
operator frnanaal responsi'biEty xequkments for third party claims involving b o d y  in- 
jury or property damage is spcdfrcd in d e  l2NL-l--U--.09(8)(b). 

Z hvideforac '  
hg ram.  

'itra ti= costs of implcmcntation of the Ikzrolaun Undagmund Storage Tank 

(5) Fuilunz to W the Ann& *roleurn Undvground Stomge l h k  ke 

@) 

Any petroleum urrdPground storage tank md-r who fails to pay the lawfully levied purolam 
undaground storage tank fa will be assessed a monthly Penatty of 5 perant (5%) ofthe amou3f. 
Such peaalty shall be asscsscd monthly until the fee and dl associated penalties arc paid. The monthly 
penalty may be waived by the Commissioner upon d p t  of documdonj-  late fee paymcn~ 

The Depanment shalI not ksue a pcuoleum underground storage rank d i c a t e  to any faciIity where 
the awndoperator has failed to pay the lawfully levied petroleum underpound storage mnk fez. ?b 
refuse or fail to pay the Department the annual fec per tankis anunzawful mion as descn'btd in 
ZCA. 568-S3-104(3). 

Th: D c p m e n t  shall rcvokc the pem!eum uiduground storage tsnk certificate for any fadlity for 
which the medoperator has failed to pay the lawfully I&ed petrolcum underpound storage rank 
fa(s). Should an ownerhperator fail to pay the annual f#(s), following IS days from the d p t  of 
written notice that the Depanment intends to ftmm the artif% a Division xtprsentative may 
IUUOVC the certificate from a facility. 

Upon failure or refusal of an m e r  and/or operator of a petroleum underground storage tank, sub- 
ject to f a s  by rcgul=5on, to pay a fee lawfulIy levied within a tcasonable time allowed by b e  Commis- 
sioner, the Commissioner may proceed 31 the Chancsy Cow of Davidson County to obtain judg- 
ment and seek excution of such judgment 

(6) Rtmlcrrm Undvground Stomge l h k  Annual k e  Norictr 

(a) Prior to the due date of *e annual underground storage tank fee, the Division shall issue f a  notices 
to the owner/opesator of the pnrolra undergTound storage tanks Fee notices and due dates shall 
bt nagged using 'he three gmnd divisions of the state of ltnnessu 

1. lhk fees for underground storage tanics in the following Eut Tcnncss~ counties shalI be due 
on July 31 of each m. 
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(Rule 1200-1-15-.IO, continued) 
Z Tank fecs for underground storage tanks in the followhg Middle Tcnntstee counties shall be due 

October 31 of each year: 

Stewan, Montgomery, Robemon, Sumner, Macon, Way, Picken, Houston, Hickman, Cheatham, 
Davidson, Wilson,. Trousdde, Smith, Jackson, Overton, Fentress, Putnam, Cumberland, White, 
DeKalb, Van Buren, Warren, Cannon, Rutherford, 'Williamson, Dickon, Humphrcys, Perry, 
Wayne, Lewis, Lawrence, Maury, GiIes, Marshall, Lincoln, Moore, Bedford, and Coffee. 

3. Tank fees for underground storage tanks in the folIovthg West Tennessee counties shall be due 
January 31 of each year: 

Lakr, Obion, WVeaklcy, Henry, DF, Crockett, Gibson, C h d ,  Baton, Lauderdale, Tipton, Shelby, 
Haywood, Fayette, Madison, Hardeman, Henderson, Chester, McNairy, Decatur, and Hardin. 

@) The owner/opcrator of petroleum underground storage tanks shall pay the annual fee on or before 
the due date 

(c) Any owner who brings an underground storage tank s).nuri into use after July I. 1989, must submit 
the current ycar's rank fee with the required notice of &imnce of such tank system required in rule 
1Ux)-I-l5-.02(3)(a). 

(7) Issurrnce of Annual Perroleurn Underground Stomge Znk Facility Cerlificrrrcs 

(a) 

. 

The Division s h d  issue petroleum underground storage tank facility certificates annually. The cer- 
tificate will contain the faality identification number, addreis, number of underground storage tanks, 
and the size of said ranks. The color of the certificate uill be changed annually in order to assist per- 
sons deliwring pcmleum in determining if the underground storage tank facility has a ament etrtificate 

(b) Certificate issuance shall be staggered using the three grand divisions of the state of Tennessr, Cer- 
tificates shall be issued as follows: 

1. Petroleum underground storage tank facility cenificates for East Tennessee shall be issued in the 
month of September to oumer/operators for petroleum underground storage tanks in the follow- 
ing coun'cies: 

Johnson, Sullivan, Caner, Washington. Unitoi, Htncock, Hawkins. Green: CIaiborne, Gknger. 
Hamblen, Cocke, Scott, Campbell, Union, Anderson, Knox, Jefferson, Sevier, Morgan, Roane, 
Loudon, Blount, Bledsoc, Rhea, Mugs, McMinn. Monrci: Grundy, Sequatchie, Hamilton. Bradley, 
Polk, Franklii, and Marion. 

The annual certificate shall be effective for one year. stiuting October 1 of the year to September 
30 of the following year. 

2. Petroleum underground storage tank facility certificates for Middle Tennessee shall be issued in 
the month of December to owno/operators for pemlelun unduground storage tanks in the follow- 
ing counties: 

Steuarr, Montgomery, Robutson, Sumner, Macon, Clay, Pickett, Houston, Hickman, Cheatham, 
Davidson, Wilson, Trousdalt. Smith, Jackson, Ovenon, Fcntrcy Putnam, Cumberland, Whitc, 
DcKalb, Van Buren, Warren, Cannon, Rutherford, Williamson, Dickson, Humphreys, Pen); 
Wayne, be, Lawrence, Maury, Gilts, Marshall, Lincoln. hloors Bedford, and Coffcc 

The annual certificate shall be effective for one year, scaning January 1 of the year to December 
31 of the same year. 
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(Rule 1~1-15- . l0*  continued) 
Pevolcum underground stoxage tank facility d ~ F a t s  for West 'l&ntssee shall be issued in 
the month of Mafih to ownedopuators for pcvoleum underground storage tanlcs in the follow- 
ing CouIltiCs: 

L a k ~  Obion, Wq, R w ,  D ~ G  Crock4 Gibson. Canoa Baton, Lauderdals Tiptog Shelby, 
Haywood, Fayet& Msdison, Hardcm.n. Henderson, Chester, McNairy, Decatur, and Hardia 

3. 

The annual certificate shall be c f f d v e  for one year, mrting April 1 of the year to March 31 
of the follawing year. 

(8) Un&yfid Action 

. It shall be unlawful to put petroleum into undcxgmuad storage tanks at a faciIity witbout a m t  paroleurn 
underground storage !ank facility certificate This is a violation for the pason putting pcvaleum into the 
underground storage tank as Wen as for the pcrson having product put into the undugmund storage tank. 

(9) RMlovolof ceri$cates 

The Division may remove the petroleum underground storage tank facsity c d f ~ c a t e  from a f d t y  il the 
owndopuator violates the p d o n s  of T U  563-53-101 ctscq. or any rrgulations promuigated subse- 
quent to this Aa. Such ranoval must be authorized through issuance of a Commissionds Order due to 
vioktions of the Aa or regdatiopr The owna/opaatoI may appeal the Commissionds Order to the Board. 
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m R  1 ~ 1 - 1 s  UNDERGROUND SOILAGE TANK PROGRAM 

m l - l k l l  UNDERGROUND STORAGE Uh'K PROGRAM. 

(I) Purposc The purpose of this xule is to establish a system and schedulewhatby cataio. fees shall be Icvitd 
by the m l c u m  Undtrground Storage Tknk Board and coilected. by the Commissioner. Expendinua of 
such fees colIected shall be restricted to operation of the Pcuoleum Undaground Storage T h k  Program 

AppIicabZty. Recpkmenu of this d e  apply to the folIoWiag p:rsons: 

(a) AU avnadopaators of petrorcum undulyound norage tanks lrcponed under the requiremenu of ?3X. 

1. 

2. 

3. 

to X U .  5@-53--lOt et, Sq. 

(2) 

568-53401 et. S t q .  85 fOilOwS: 

Au peuoleurn underground storage tanks that arc awkcIy storing petroleum; 

AU pcvoleurn underpound storage tanks that a n  reported as in strvice oa July 1. 1989; and 

Au pevoIaun undergro'und storage ranks taken t cmpo :dy  out of service after June 30,1988 
and have not becn properly closed. 

(b) RuIe 1200--1--15-.l1 Shd be df& D m b c t  8,1989 !hraugh June 30,1990. 

(3) Annual Pemleum Underground Storage Zmk Fees 

(a) Any penon nquirrd to pay a fee under this d e  shall submit the fee inthe specitid amount, with 
ch& made payable to the Depxrtmmt of H d t h  and Emrire~ammt/Undcrgxound Storage ?fmk Divi- 
sion for deposit in the State l h s u y .  

@) Any person who is aa owner of a petroleum u a d m u n d  storage !a& subject to annual fets shall 
pay the required annual fee unless a notarized agrement Signed by the owner and the operator of 
pevoleum underground storage rankr Stipulatts tbat the opaator shall pay the annual fee A new agree- 
ment must be submitred annually if the opcrator is to pay the annual fee 

The amount of the annual pemlcum undergound storage tank fee shall be one hundred dollars (SIOO) 
per tank for the July 1, 1989 to June 30, 1990 fscal year. 

(c) 

(d) The amount of the annual admini?;tra ti= svvicc fee for ageaaes and functions of the United States 
Govunment having s d g n  immunity shall be tweofy five dollars ($2500) per tank for the July 1, 
1989 to June 30,1990 frsd y w .  Agencies and functions of rhe United States Govemment arr not 
tligible for benefit or frnanaal assistance from the Tknncssee Petroleum Underground Storage l h k  
Fund. 

(4) Use of the Fee The pcuolcum underground storage tank f= shzll be deposited into the Petroleum 
Underground Storage Tank Fund and shall be used as @led in the Tennessee Ruolcum Underground 
Storage Tank An 

T h e  use of the fuDd includes. but is not Iimited to the following:: 

(a) The fund shalI provide for dtanup of contamination caused by leaking petroleum underground storage 
tanks whose owners and/or operators have paid the required peuolcum underground storage tank fee 
The fund shall be responsible for deanup costs above the envy Id to the fund in an amount not 
to occted one million dollars (Sl,OOO,OOO). For the period between July I, 1989 and Aprii 30, 1990, 
the initial owner and/or operator financial rcsponsibiIity rrqilirrmenu for cleanup shall be fifty thou- 
sand dollars (S50,OOO). The fund shalI be responsible for dcanup of contamination due to lealcing 
pemlcum underground storage tanks on a p site per ocureaa basis. 
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UNDERGROUND STORAGE TANK PROGRAM CHAPTER 120Q--I-IS 

(Rule It00-1-15-31, contiiued) 
@) The fund shall prwide cayQ88c for third-party claims involving bodily bjuryaadlor pmperfy damsge 

caused by leaking peaoleum undaground stonge tanks whose owners and/or opmatrs have paid 
the requid petroleum underpound storage tank f s  The fund SW bt rtsponrible for court awards 
involving third party claims above the a n t r y  Id into the fund in an Bmomt not to ewtd one million 
dollars (Sl,ooO,ooO). For the period between July I, 1989 and April 30,1990, the initid owner and/or 
oprator fmaal responsibility xcquircmcnt for thin2 party Ctaims imrolving b d y  injury or proper- 
ty damage shall be one hundred fm thousand dollars (SlS0,oOO). The fund shall be rrsponsiblc for 
Er", party daims involving bodiiy injury and/or property damage caused'by leaking peuoieum 
underground storage tanks on a per site per occurrence basis. 

(5) Failure to Pay the Annual Fkvoleum Underground Storage l b k  Fee 

(a) Any petroleum underground storage tank owner or opaator who f a  to pay the lawfully ICVied 
pevoleum underground storage tenk fee on or before the due date shall be euessed a monthly peaalty 
of 5 paccat of the mount due, which shall ac~nre 011 the fust day of d d h q ~ d l ~ y  and be added th~raa. 
Thadtcx, onthe last day of eaEh month during which any part of any fec or any prior acpued penal- 
ty ranaim unpaid, an additional 5 percent (5%) of the then unpaid balance shalI accrue and be added 
thereto. 

(b) The commipiooer may procetd with action dtsolbed in the Ta~ncstc R!xolcum Undaground Storagt 
?ank Act for failure to pay the lawfully levied parolnun u n d e r m u d  storage !a& fte 

(6) Pevolcum Underground Storage Zuik ApnuaI Fee Notiw 

(a) Prior to the due date of the annual parohm undcrgmuad storage tank fee, the Dividon shall h e  
fec notices to the owndopaaton of pcaoleum underground storage tanks. R e  notices and due datts 
shall be staggered using the three grand diykions of the Statc of ?tanessee 

1. T h k  fees for undcqpaund stoiage tanks located hi the following East ?tnnefsee counties shall 
be due December 31, 1989: 

Johnson, Sullivan, Catsri Washington, Unicoi Hancock Hawkins, Grwne, Claiborne, Graingcr, 
Hamblen, Coc4 %on, Campbell. Union, Anderson, Knox. Jefferson, Sevier, Morgen, Roans 
hudon,  Blount, Bltdsos Rhea, Mags. McMias Monros Gnmdy, Sequarchis Hamilton, Bxadly, 
Polk, Franklin. and Marion. 

2 Tknk fees for underground norage tank l o a d  in cbe following Middle Ttnnessec counties shall 
be due December 31, 1989 

Stnvars Montgomery, Robenson, Sumncr. Mamp Qay. Pic- Houston, Hiclanan, Cheatham, 
Davidson, Wilson, ?tousdale, Smith, Jackson, Ownon. Futrus, Putnam, Cumberland, White, 
D W b ,  Van Buren, Wanui, Cannon, Rutherford, Williamson, Dickson, Humphrrys, ptrry, 
Wayne. Lcwis, Lawrence, M a w ,  Gilcs. Marshall, Lincoln, Moo- Bedford, and Coffee 

3. Tank fees for undesground storage tanks located in the following West Tenntsset counties shall 
be due March 31, 1990: 

hk Obion, M y ,  Henry, Pw, Chvckett, Gibson, Carroll, Eentos Laudadds Xpton, SheIby, 
Haywood, Faycne, Madison, Hardeman, Henderson, Chester, McNairy, Dtcatur, and Hardin. 
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UNDERGROUND STORAGE TANK PROGRAM 

(Rule I ~ l - I S - . l l ,  continued) 

CHAPTER 1-1-15 

@) Any owner who brings an underground storage tank system into use after July I, 1989 shall submit 
the m n t  year's underground storage tank fee with the mtuirrd notice of 0;iStcnce of such tank 
system(s) required in 233 .  568-53-106(4). 

Unlawful Moa It shall be unlawful to put pcmleum into underground stonge tasks at a facility uithout 
a anent petroleum underground stoiage tank fadlity Certificate ?his is a violation for the pcnon pu:ting 
paroleum into the underground storage tank as well BS forth: person havins product put into t he  undupund 
storrge tank. 

Runoval of cestificatcs. The Dilibon may remove the petroleum untlerground storage tank facility ccrrificizc 
from a facility if the owner/op+or violates the provisions of XCA. 563-53-101 et. sq. or any regula- 
tions promulgated subsequent to this Aa. Such removal must be authorired through issuance of a C o d -  
sioneis Order dua to vioIaLions of the Aa or regulations. The owner/ojxntor may appeal the C o d -  
sioneis Order to the Board, 

Authority= ZCA. QW-53-101 et scq., 68-53-107, 68-53-113 and I ! t -201 et. s q .  Adminfmnzfve H&for).= 
Original ndcflicd Odober24,l98$ t$feCZbeDmmber 8,1989. Aincndmcntflli~Dember 1% 198% dficZiveF&nwy 
2, 1% Amendment flied July 3, 1991; &kctive Augrrst 17, 1991. 

Tennessee Department of Environment and Conservation, 
Authorization No. 327437, 2,500 copies. This public 
document was promulgated at z cost of $1.96 per copy. 
March 1993. 
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Y10-35-MM-013 Date: 03/10/94 Supersedes: New Page: 3 of 24 

I Subject: Fuel Stations, 9754-3 and Transportation Safeguaral Division (TSD): Requirements I 

I. PURPOSE 

To establish the responsibilities, safety guidelines, and operating instructions for the safe 
and efficient operation of the Y-12 Plant Fuel Stations located at Building 9754-3 and 
TSD. 

A. Flowdown Documents 

1. Y-12 Plant Emergency Procedure 40-007: Reponing of and Responding to On-Site 
Hazardous Material Releases 

2. Y-12 Plant Health and Safety Procedure 70-208: Hazard Communication 

B. Other Documents Needed 

1. ,Martin Marietta Energy Systems, hc., Stores Operating Manual 

2. State of Tennessee, Tennessee Petroleum Underground Storage Tank Act, T.C.A. 
68-215-101, et. seq. 

III. SCOPIXlMlTATIONS 

Applies to all Materials Management Department personnel responsible for the safe and 
efficient operation and/or supervision of the Y-12 Plant Fuel Stations located at Building 
9754-3 and TSD. 

IV. DEFINITIONS 

A. Abbreviations: Displayed on reader of Veeder-Root (17-R) TLS-350 and TLS-250 
Tank-Monitoring Systems: 

C#: "2 Wire C.L" (Type A) followed by its number 
I#: "External Input" followed by its number 
L#: "Liquid Sensor" followed by its number 
P#: "Pipeline" followed by the specific line number 
T#: 'Tank" followed by the specific tank number 
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I Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD) : Requirements 

IV. DEFINITIONS (Cont.) 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K 

Alanns: The V-R TLS-350 Tank-Monitoring Systems displaying and sounding four 
alarms: (1) audible alarm in the monitor, (2) visual alarm on the monitor,(3) audible 
alarm mounted above the monitor, and (4) a visual alarm located on a pole northeast 
of BuiIding 9754-3. The V-R TLS-,ZO Tank-Monitoring System located at TSD 
displaying and sounding two alarms: (1) audible alarm in the monitor and (2) visual 
alarm on the monitor. 

Alphanumeric Burtorzs: On the V-R TLS-350 system, the twelve right-hand buttons 
providing alphanumeric functions and allowing input of leak-test start times and test 
durations while in the operating mode. 

Calibration: To ensure that the meter on the fuel dispenser is accurate. This 
calibration is required annually and can be conducted by the operating facility or 
service contractor. (Note: Retailers are required to have dispensers calibrated and 
certified by the Department of Agriculture annually). 

Manual (Dipsdck) Tank Gaging: Manual measuring method used for measuring level of 
fuel in underground storage tanks. The instrument used for actual measurements of 
the fuel is called a dipstick. 

Material Safety Data Sheet (MSDS): Descriptive data sheet for fuels, located in the 
Emergency Manual, Hazardous Materials Section maintained at these facilities. 

Morzironrtg Furzcnorts: (1) In-tank inventory data, (2) last-shift inventory data, (3) in- 
tank test results, (4) liquid status, (5) two-wire (type A) status, (6) stan in-tank leak 
test, (7) stop in-tank leak test, and (8) test output relays. 

Operating-Button Frutctiom: On the V-R TIS-350 system, twelve buttons located on 
the left side providing operational buttons to access and print data and to start and 
stop leak tests. 

Pressurized Lines: Used when the sump pump is located at the underground storage 
tanks to push product to the fuel dispensers. 

Rimer= Printing device attached to front panel of the V-R monitor system which 
prints reports from the leak-detection monitoring system. The TLS-350 unit uses 2 
Winch thermal paper. The TLS-250 unit uses 2 1/2-inch thermal paper. 

Red Jacket PPM 4000 Lbte Leak Detector (located ut TSD): Detector located on the 
sump pumps and able to detect leaking at the rate of 3 gallons per hour in the 
pressurized fuel lines. When a leak is detected, the device constricts fuel flow. 
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Y10-35-MM-013 Date: 03/10/94 Supersedes: New Page: 5 of 24 

I Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD): Requirements I 
IV. DEJ3NlTIONS (Cont.) 

L. Red Jacket XLD Line L a k  Detector (located at Building 9754-3): Detector located on 
the sump pumps and able to detect leaking at the rate of 3 gallons per hour in the 
pressurized fuel lines. When a leak is detected, the device constricts fuel flow. 

M. TLS-250 Monitoring Device Front Panel (located at TSL)): Monitoring system area 
housing 6-button keyboards; four-lamp type indicators showing power-on. warning and 
alarm conditions; and liquid crystal display. 

N. TLS-350 Monitoring Device Front Panel (located at Bui!ding 9754-3): Monitoring 
system area housing 24-button keyboards; three-lamp Iype indicators showing power- 
on, warning and alarm conditions; and two-line 24-cha:tacter-per-line liquid crystal 
display. 

0. Tokheim Commercial Refueling Dispenser: Fuel-dispensing device consisting of supply 
lines from the underground tanks; shear valves: submerged pump. 

P. Ullage: The air space inside the underground storage tanks. 

Q. Underground Storage Tank (UST) Regktration Cert@cat;e: Registration certification 
issued annually by the State of Tennessee. The originill certificate must be 
conspicuously posted at fueling facilities. 

R. Veeder-Root TLS-250 UST Monitoring System (located ut TSD): An advanced, fully 
integrated tank monitoring system that can provide (111 complete inventory information 
on fuel stored in USTs, (2) warning of leaks from these tanks, and (3) detection of 
product discrepancies to an accuracy of 0.2. 

S .  Veeder-Root TLS-350 UST Monitoring System (located ut BuiIding 9754-3): An 
advanced, fully integrated tank monitoring system that can provide (1) complete 
inventory information on fuel stored in USTs, (2) warning of leaks from these tanks, 
and (3) detection of product discrepancies to an accuracy of 0.1. 
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V. GENERAL INFORMATION 

The Building 9754-3 and TSD fueling stations shall be operated and maintained in 
compliance with the State of Tennessee regulations and Y-12 Plant policies and 
procedures. 

WARNING 

SMOKING IS PROHIBITED within 50 ft  of fueling station 
islands and underground storage tanks. 

VI. REQUIREMENTS 

A. General 

1. At the beginning of each shift the status of the Building 9754-3 and TSD fueling 
stations shall be determined (Le., nonalarm status and no detected abnormalities at 
the tank site or islands). 

2. An inventory tape is printed from the V-R monitoring system by pressing the 
PRINT key. The gallon amounts of fuei indicated on this tape are listed on the 
Daily Inventory Record (Appendix A), and the tape is attached to the station 
Narrative Logbook for that day. Other data on the tape is reviewed for unusual 
or abnormal readings. 

3. Fuel pumps shall be turned On at the beginning of the shift and turned Off when 
personnel leave the facility. 

4. While fuel is being dispensed to a vehicle, the vehicle’s motor shall be turned off. 

B. Documentation 

1. Documentation of the status of the fueling facility shall be recorded in the station 
Narrative Logbook, and the inventory tape from the V-R monitoring system shall 
be attached to the station Narrative Logbook daily. 
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Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD) : Requirements 

VI. REQUIREMENTS 

B. Docrimenranon (Cont.) 

2. The amount of fuel in the UST when the facility opens, gallons dispensed, gallons 
off-loaded, and end-of-the-day fuel amount shall be recorded on the Daily 
Inventory Record (Appendix A). 

3. At the Building 9754-3 fueling station ONLY, as fuel is dispensed. the transaction 
should be documented appropriately as follows: 

a. For vehicles, complete Vehicle Fuel Log, a white form (Appendix B). 

b. For heavy equipment, complete Heavy Equipment Fuel Log, a yellow form, 
(Appendix C). 

c. For diesel vehicles, complete Vehicle Fuel Log, a blue form (Appendix D). 

d. Tenths of miles shall not be recorded from the: odometer reading. 

NOTE: Each completed form must be submitted DAILY to Material Control. 

4. Documentation shall be made of the amount of off-loaded fuel and the readings 
from V-R monitoring system tape shall be printed after off-loading. 

5. The readings taken before and after off-loading are recorded on the Fuel Station 
Receipt Form (Appendix E) and the Daily Inventory Record (Appendix A). 

6. The Fuel Station Receipt Form and any freight bills are submitted to Material 
Control. 
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Subject: Fuei Stations, 9754-3 and Transportation Safeguard Division (TSD) : Requirements 

VI. REQWREMEWE (Conr.) 

C. Safety 

1. 

2. 

3. 

4. 

5. 

Before performing maintenance, service, or changing fuel filtershtrainers, all 
power must be shut off at the master electrical panel and impact valve must be 
closed. 

WARNING 

While service is performed, traffic shall be flagged away 
from the fuel station island. 

When receiving gasoline/diesel fuel from tanker, all traffic shall be flagged away 
from the fuel station island and pumps must be turned off. 

Should assistance be required to perform the off-loading operation, the following 
safety equipment is required: 

a. Neoprene, nitrile or polyvinyl alcohol gloves 

b. Safety glasses with side shields 

c. Safety shoes 

Off-loading operations performed by the vendor shall be monitored: 

a. If unsafe conditions are observed, off-loading shall be STOPPED immediately. 

b. If the V-R monitoring system fails to track the off-loading of fuel, the dipstick 
shall be used for measuring. 

c. Always ensure that residue from the dipstick drains back into the tank and not 
onto the ground. 

d. After off-loading is complete, a second measurement is taken. Any 
discrepancies between readings and the freight bill must be resolved. 

The off-loaded fuel amount shall be recorded on the Fuel Station Receipt Form 
(Appendix E) and the Daily Inventory Record (Appendix A). 
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I Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD) : Requirements I 
VI. REQUIREMENTS (Cont.) 

D. Leak Testing (Weekly and Aitiirral Requirements) 

1. An in-tank leak detection test by the V-R monitoring systems shall be conducted 
WEEKLY, when the fuel stations are closed. If the test fails. a manual test shall 
be conducted, following the steps outlined in Appendix F. The leak-test results 
shall be printed on a tape from the V-R monitoring system and attached to the 
Narrative Logbook. 

WARNlNG 

The in-tank leak-detection test shall NOT be conducted 
while fuel station is in operation or while fuel is being 
dispensed. 

NOTE: The in-tank leak-detection test shall NOT be conducted whiie fuel station 
is in operation or while fuel is being dispensed. 

2. 

3. 

4. 

The Red Jacket line leak detectors shall be checked ANNUALLY to see if the 
detection device will trip. The results of this annual check shall be recorded in the 
station Narrative Logbook as a permanent record. 

Calibration of the fuel-dispenser meters shall be ccinducted ANNUALLY. 
Documentation of the step-by-step calibration adjustments during this annual 
check shall be recorded in the station Narrative Lclgbook as a permanent record. 

A validation test of the accuracy of the V-R systems shall be conducted 
ANNUALLY. The results of the test shall be recorded in the station Narrative 
Logbook as a permanent record. 

E. EmergencyfAlanns aid Norificatioits 

1. Spills shall be reported to the Plant Shift Superintendent immediately (Building 
9754-3 personnel shall call 4-7172 and TSD personnel shall call 4-3282) or 911 or 
by pulling the Gamewell box. 

NOTE. If containment can be SAFELY performeci by operating personnel, the 
spill shall be kept from drains, sod, and water sources until emergency-response 
personnel arrive. 
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Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD) : Requirements 

E. Eme~eizcylAlarms and Notificatioirs (Cont.) 

2. The Emergency Stop Button on the west wall inside the 9754-3 fuel station 
building will disable the dispensers immediately. To reactivate the dispensers the 
elecmcai power must be restored at the electrical box and the emergency stop 
button pulled out. 

3. If the audible and visual alarms are activated by the V-R monitoring device, follow 
the steps outlined in Appendix G, which includes display messages. type of alarm. 
cause, response steps. and notification. 

4. Alarm devices shall be maintained in good operating order at all times. If failure 
of any type is identified, the supervisor shall be notified immediately. 

5. The V-R monitoring system will automatically send a detailed report should an 
alarm status be detected. This report shall be maintained in the station Narrative 
Logbook as a permanent record of the event. 

6. If any of the following conditions are detecred, the Environmental Management 
Department is notified who reports to the Tennessee Department of Health and 
Environment: 

a. Released fuel is discovered (e.g., in an unusual area or as a visible sheen). 

b. Leak detection equipment indicates a release. 

c. A spill of more than 25 gallons of product must be reported within 72 hours 
or, if less than 25 gallons of product is spilled and cannot be cleaned up within 
72 hours. 

d. Unusual operating conditions are detected. 

e. Monitoring system (V-R) has a failed test result of >0.2. 

f. Monthly reconciliation of inventory indicates loss of >1% flowthrough plus 130 
gallons. 

VII, RESPONSIBILITIES 

A. Materiak Management Supervisor 

1. Ensures that employees are trained to use and operate the fuel dispensing 
equipment. leak-detection monitoring equipment. and air-compression equipment. 
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I Subject: Fuel Stations, 9754-3 and Transportation Safeguard Division (TSD): Requirements 1 

VII. RESPONSIBILITIES 

Materiab Management Supervisor (Cont.) 

3,. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Ensures that employees assigned to operate the Fuel Stations are on-the-job 
trained. 

Contacts contract service personnel to make necessary repairs and perform 
preventive maintenance as needed. 

Notifies Material Control personnel when fuel should be ordered. 

Supervises the off-loading of fuel, verifies inventory tape from V-R system against 
freight bill quantity and signs necessary receipt documents. 

Ensures that Materials Clerks are maintaining required records and oversees the 
reconciliation of the Daily Inventory Record MONTHLY. 

Ensure that spill-response supplies are maintained nearby on the premises. 

Notifies and/or assists emergency response teams ils needed for spills or 
emergency situations. 

Reports any occurrences to line and environmental management. Completes 
occurrence reports as needed. 

10. In the event a fuel leak is detected, assisted by Y-'12 Plant Environmental 
Management: 

a. Prevents further release if possible. 

b. Identifies and mitigate fire, explosion and vapor hazards. 

c. Removes as much product from UST as necessary to prevent further leaking. 

d. Identifies any aboveground and exposed below ground released fuel to prevent 
further release 

e. Remedies hazards posed by contaminated soil,. 

f. Removes any free product detected. 
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vD[. RESPONSIBILITIES 

A Materials Management Sri;erv&or (Cont.) 

11. Should a release occur, assists environmental management in issuing (1) the Initial 
Abatement Report 20 davs after confirmed release and (2) the Free Product 
Removal Report 45 davs after confirmed release. 

12. Guides the Materials Clerk on correct response to alarms detected by the V-R 
monitoring equipment. 

B. Materials Clerk 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Conducts a walk-through of the fuel station at the beginning of each shift, to 
determine the status of the facility and: 

a. documents the status in the station Narrative Logbook. 
b. prints the inventory listing from the V-R monitoring printer. 
c. records the gallons on the Daily Inventory Record. 
d. tapes the inventory report into the station Narrative Logbook. 

Re-energizes the fuel pumps at the beginning of each shift. 

Dispenses fuel when the status of all equipment is normal and vehicle engines are 
turned OFF. 

Documents fuel dispensing on appropriate form Appendix A and for the 9754-3 
fuel station, Appendixes B, C, and D. 

NOTE: The Appendix A daily inventory record is turned in MONTHLY to the 
supervisoq and Appendixes B, C, and D are turned in DADLY to 
Material Control or the supervisor. 

When fuel is being received, flags all vehicle traffic away from fuel station island. 

After off-loading of fuel, prints inventory tape from V-R monitoring system, and 
records on Fuel Station Receipt Form (Appendix E), and on the Daily Inventory 
Record (Appendix A). If the V-R monitoring system is unable to print inventory 
tape, takes meaurernenr with the Dipstick. 

Responds to spills and/or other emergencies by calling the Plant Shift 
Superintendent, 911, or by pulling the Gamewell box alarm. 
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Vn. RESPONSIBILITIES 

B. Mareriak Clerk (Cont.) 

8. 

9. 

10. 

11. 

Notifies supervisor of spills and/or other emergencies. 

Responds to audible and visual alarms signalled by the V-R monitoring system as 
described in Appendix G. 

Maintains supplies as needed for the daily operations of the fuel facility. 

Notifies supervisor immediately of all maintenance needs and/or equipment 
€ailures and documents the condition in the Faciliry Narrative Logbook. 

Vm. ACI'ION STEPS 

None. 

IX. REQUIRED RECORDS 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Installation and warrantee records of the equipment must be kept for the life of 
the facility. 

Record of the results of the initial tank leak test conducted with 95% product shall 
be maintained as a permanent record. 

Record of the location, age of the UST, and the type of equipment shall be 
maintained as a permanent record. 

Record of the results of the annual test conducted on the Red Jacket line 
equipment, the V-R monitoring systems and the cadibration test shall be 
maintained for 10 years. 

Daily inventory tapes printed from the V-R monitor are maintained in the station 
Narrative Logbook as a permanent record. 

All tank leak-test results shall be maintained for 12 months. 

Daily Inventory Records shall be maintained for l;! months. 

Any alarm status reports generated by the V-R monitor shall be maintained and 
attached to the station Narrative Logbook as a pexmanent record. 
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X ADMINISTRATION 

A. The interpretation and the administration of this procedure is the responsibility of the 
Manager, Materials Management Department. 

B. A hard copy of this procedure shall remain in the Y-12 Plant Procedures 
Representative’s office and another copy in the FMO Procedures Representative’s 
work area. The master copy of this procedure is printed in PC Wordperfect 5.1, and 
the electronic (disk) storage is-kept by the FMO Procedures Coordinator. . 

XI. APPENDIXES 

A. Fuel Station Dai& Iirveiitory Record for Facility 
B. Y-12 Plant Fuel Statioc Vehicle Fuel Log (Ethanol 11-030-1125) 
C. Y-12 Plant Fuel Station: Heavy-Equipment Fuel Log (Ethanol II-030-1 125) 
D. Y-12 Plant Friel Station: Vehicle Fuel Log (Diesel 11-025-0900) 
E. Fuel Station Receipt Fomz arid Steps for Hiitiiig Delivery Repon 
F. In-Tank Leak Detection Status arid Operating Steps to Perfomr hi-Tank Leak Test 
G. Warnings and Alanns Chart 
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Amendix A 

STATlON DAILY INVENTORY RECORD FOR FACIUlY 



Yf 0-35-MM-07 3 

1)-18 

Date: 03/10/94 supersedes: New Page: 16 of 24 

1 Subject: Fuel Stations. 9754-3 and Transportation Safesuard Division mD): Requirements I 
Appendix A (Cont.) 

MONTHLY RECONCIZSIATON 

I I  I I  Gallons For I 
Suspected 1 Monthly 
Release hentory 

i - - - x 0.01 + 130 = 
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Appendix B 

Y-12 PLANT FUEL STATION: VEHICLE FUEL LOG [ETHANOL 11-030-1125) 
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Appendix C 

Y-12 PLANT FUEL STATION HEAVY-EQUIPMENT FUEL LOG (ETHANOL 11-030-1125) 

... .... 
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Appendix D 

Y-12 PLANT FUEL STATION: VEHICLE FUEL LOlG (DIESEL 11-025-0900) 
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Appendix E 

FUEL STATION RECEIPT FORM 

I Steps for Printing Delivery Repon I 
1. Press, Funcdon Key 

2. Press, Step Key until reader dispiays - DELIVERY 
3. Press, Print Key 
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POSSIBLE CONDITION . 

Probe segments out of range 

Delivery mix error 

Temperature out of range 

Recent delivery 

Tank level low 

D-23 
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ACTIONS REQUIRED 

Call for service:. 

Use product until condition is corrected. 

Wait for a change in temperature; retest. 

Wait for product to settle and retest. 

Reorder fuel. 

Subject: Fuel Stations, 97543 and Transportation Safeguard Division (TSD): Requirements 

POSSIBLE CONDITION 

Test mix error 
Segment out of range 
Delivery mix error 
First-hour error 

Last-hour error 

Temperature change error 

Temperature out of range 

Recent delivery 
Tank level low 

Amendix F 

ACIYON REQUIRED 
Use product until condition corrects. 

Call for servicr:. 
Use product until condition corrects. 

Retest. 
Retest. 
Wait for change in temperature; retest. 

Wait for change in temperature; retest. 

Wait for product to settle and retest. 

Reorder product. 

IN-TANK LEAK DErECTI8N 
Minimum test time is 5 hours 

End of Test,Reuort. Wil1"iiidicate one ofthe following four conditions for each tank 
~- 

PASSED 
~ 

FAILED 

~ 

Volume change (if any) was less than 0.1 gallon per hour. 
Volume change was greater than +/- 0.1 gallon per hours, and 
all test conditions were acceutable. 

INVALID 

SHORT 

~~~ ~ 

One or more test conditions were outside acceptable 
parameters and the volume change was greater +/- 0.1 gallon 
per hour. The tank number, product label, and unacceptable 
condition(s) will be printed after the leak-rate report. 

Test duration was too short to vield valid test results. 
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Appendix F (cont.) 

STEPS TO PERFORM IN-TANK LEAK TEST 1 

TO CONDUCT “EST FOR ALL TANKS 

On Operational Button Functions (left-hand keypad) 

Continuing test for All Tanks 

All tanks timed duration 

AU tanks test to 0.1 gal/hr 

Press <STEP> 

Press <STEP> 

Press <STEP> 

Press <STEP> 

All tanks duration: Press <CHANCE> 

Now enter duration: <5> 
(Tat for this system takes a minimum of 5 hours, maximum numbers of 
hours available ro ru~s  resr slrorrld .e used) 

Press <EATER> 

To continue 

Start Leak Test 

Press <STEP> 

Press <EM?ER> 

TO CONDUCT TEST FOR SINGLE TANK3 

On Operational Button Functions 
(left hand keypad) 

Continue test for single tanks 

To enter tank number 

Enter tank #: > 

All-tanks test to 0.1 gaUhr 

All-tanks duration: 

Now enter duration: <5> 

To continue 

Start Leak Test 

Press <STEP> 

Press cCHANGE> 
Press <EAEER> 

Press <STEP> 

Press <TANK> 

Press <=P> 

Press <SlEP> 

Press <CHANCE> 

Press <ENTER> 

Press <STEP> 

Press <EN7ER> 
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DISPLAY 
MESSAGE 

Setup 
data warning 

Paper out 

Printer error 

Appendix G 

TYrE OF ACeRM CAUSE RESPONSE STEPS NOTIFICATION 
Audible beep 
Yellow flashing System-setup problem has been detected. persons only. 
light 

Audible beep Nonc 
Yellow flashing 
light 

Audible beep 
Yellow flashing OR OR 
light Printer temperature thermistor has failed. No action; notify Supervisor Supervisor 

Set-up parameters should he input by qualified Supcrvisor 
Scrvicc Company 

Paper roll is empty 

Print free - roller rclcasc is open, 

Replace paper roll in printer, 

Push the release lcvcr up to closcd position, Nonc 

WARNINGS AND ALARMS 

Fuel loss has exccedcd the Leak Alarm 
Limit during a lcak lest; limit is 
programmable. 

Water collecting in bottom of lank 
exceeds limit; limit is programmable. If 
water level exceeds I", Environmental 
Management should be notified. 

Disengage audible alarms.* Print alarm message. 
Notily supervisor immediately. If unable to notify 
supervisor immediately, call 91 I ,  pull the gamewell 
box or call 4-7172 at Y-12 or 4-3202 ai TSD. 

Disengage audible alarms.' Print alarm mcssagc. 
Then notify supervisor. 

Supervisor 
PSS 
Environnienial 
Officcr 

Supcrvisor 
Environrncntal 

Officcr 

Lcak alarm or Audible beep 
sudden-loss I Red flashing light 
alarm 

High-water alarm 
and/or warning 

Audible beep 
Red flashing light 
and/or Yellow 

flashing light 

*For 9754-3 fuel stalion the audible alarms are disengaged by switching %5 in the main electrical box. At the TSD facilitics ihe audible alarms is discngagcd hy 
using key to set to Alarm Reset on the V-R front panel. 

-r. 
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DISPLAY 
MESSAGE 

Overfill alarm 
or high-product 
alarm 

Low-product 
alarm 
and/or delivery 
needed 

Invalid fuel level 
(in systems 

equipped with 
Magnetostrictive 
probes) 

Probe out 

Periodic lest alarm 
and/or warning 

Test tank active 

"Y?'E OF ALARM 
Audible beep 
Red flashing light 

Aubible beep 
Red flashing light 
and/or 
Yellow flashing lighl 

Audible beep 
Yellow flashing light 

Audible beep 
~~ ~~ ~ 

Audible beep 
Red flashing light 
andlor 
Yellow flashing light 

~ ~~ 

Yellow flashing light 

Appendix G (Cont.) 

CAUSE 

Fuel level in the tank exceeds Overfill 
Limit during delivery. Limit is 
programmable 

~~ 

Fuel level has dropped below 
programmed Low Level Limit 

The fuel and water measurement floats 
on probe are too close because of low 
fuel; while this condition exists, fuel 
height, volume readings, and delivery 
reports are invalid. 

A probe is not currently communicating 
with the console. 

If  system is unable to perform a Periodic 
test (0.1 gph for 9754-3 facility or 0.2 
gph for TSD facility) in a programmed 
number of days, this warning will show. 

This message will be displayed when a 
requested tank test is in progress. 

RESPONSE STEPS 
~~ ~ 

Disengage audible alarms.* Print alarm message. 
Alert driver lo slop of[-loading operations and 
notify supervisor immediately. If a spill has 
occurred. follow snill rcsnoiisc actions. 

Disengage audible alarms.' Print alarm message. 
Notify Supervisor to reorder fuel. 

~~ ~ 

Disengage audihlc alarms.* Print alarm message. 
Notify Supervisor IO reorder fuel. 

Disengage audible alarms.* Print alarm messagc. 
Notify Supervisor to call for service. 

Disengage audihlc alitrms.* Print alarm message. 
Notify supcrvisor und programming should he 
rechecked. 

No action needed. 

NOTIFICATION 

Supervisor 
Otlrcr noiificcllioiis 
as nccded 

Su pcrvisor 

Supervisor 

Supervisor 
Scrvicc Company 

Supcrvisor 
Scrvicc Company 

Nonc 

*For 9754-3 fuel station thc audible alarms arc disengaged by switching #5 in the main clcctricul hox. At the TSD facililics Ihc audihlc iiIiirn1S is discngigcd hy 
using key to set to Alarm Reset on the V-R fronl panel. 
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DEPARTMENT OF ENVIRONMENT ,AND CONSERVATION 

DIVISION OF UNDERGROUND STORAGE TANKS 
INITIAL ABATEMENT REIPORT FORM 

The following information shall be provided Within tweaty (20) caleadar days of a ~m.firmed nlease in accardznce With Rule 
1200-1-15-.06(3)(b). Each item shall be addressed in a typewrittea report. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

.. 
F = W  ID #: ---- ---- 
Facility Name: 

System test failure, laboratory confinnation of petrol~m contamination, or discovery of free product was reported to 
the Division within 72 hours of discovery? 

yes- No- 
Method of Notification: 
(If by telephone, provide the name of the person contacted) 

Field Office: 

Date: 

Reported by: 

Date release confirmed: 

Describe how the release was discovered? 

Describe actions taken to prevent further release to the environment (removal of product from tank, e&.) and prevent 
further migration of the petroleum (removal of free product, Contaminated soil, etc.). 

Describe the observations from the visual inspection of all aboveground releases and exposed beelowground releases. 

Provide all data resulting From the monitoring of vapors or free product. 

Describe all actions taken to mitigate fire and safety hazards posed by vapors or free product that have migrated from 
the UST excavated zone and entered into subsurface structures (such as sewm or basements). 

Document the amount of contaminated soil removed and the management (storage, treatment, and/or disposal) of 
contaminated soil. (NOTE: The owner andor operator shall comply With all applicable State and local requirements.) 

CN-0924 
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11. If applicable, provide the follawing: drte fne product ~ 1 s  d d ,  tmount r e m o ~ e d ,  and the way it was nunaged 

(stage,  treatmart, d o r  disposal). (No& Frse product rrmowl shall be conducted in accordance with Rule 
1200-1-15-.06(5); the F I ~ C  product Rem~vd Report shptl be submittad wi& forty-five (49  calendar days of its 
discovery.) 

12. Provide all additional information and data generated during initial abatement. 

13. Note: If this is a fund eligible site and reimbursement will be requested from the Tennessee Petroleum Underground 
Storage Tank Fund an approved Corrective Action Contractor shall perform all work associated with the investigation 
and remediation of the release from the tank system. 

Provide the name($ of the geologist or professional geologist as defined under Tennessee Code Annotated 62-36-101, 
the duly licensed professional engineer in the state of Tennessee, and/or an Approved Corrective Action Contractor 
who conducted the site check, will prepare the Initial Site Characterization Report, and, if necessary, will conduct the 
soil and ground water investigation and prepare the Corrective Action Plan. 

The certification below shall be signed by the tantC owner and/or operator (or authorized representative) and the person(s) 
responsible for preparing the report. 

We, the undersigned, certify under penalty of law, including but not limited to penalties for perjury, that the information 
contained in this report form and on any attachments, is true, accurate and complete to the best of our knowledge, information, 
and belief. We are aware that there are significant penalties for submitting false information, including the possibility of fine 
and imprisonment for intentional violations. 

OwnedOperator (Print) Signature 

Prepared by (Print) Signature 

Note: Each of the above signatures shall be notarized. 

STATE OF 

Sworn to and submitted before me by on this date 

Date 

Date 

My commission expires 

Notary Public - Print Name 

Signature 
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DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF UNDERGROUND STORAGE TANKS 
INITIAL SITE CHARACTERIZATION REPORT FORM 

The following information shall be provided within forty-five (45) calendar days of a confinned release in pccordan~e with 
Rule 1200-1-15-.06(4)(b). Each item shall be addressed in a typewritten report. 

1. FailityID#: - 
2. Facility Name: 

3. System test fiiure, laboratory confirmation of petroleum contamination, or discovery of free product was reported to 
the Division within 72 hours of discovery? 

Yes No- 

Method of Notification: 
(If by telephone, provide the name of the person contacted.) 

Field Office: 

Date: 

Reported by: 

4. Date release confirmd: 

5. Describe how the release was discovered?: 

6. Type of petroleum released: 

7. Estimate of amount released: 

8. Provide data concerning the following: surrounding populations. water quality. use and approximate locations of 
drinking water supplies potentially affected by the release within a 0.5 mile radius of the site, subsurface soil 
conditions, locations of subsurface sewers, climatological conditions and land use. 

9. Identify all off-site impacts resulting from the release. 

10. Describe the rationale in selecting the sampling points. (Note: The sampling locations shall be where contamination is 
most likely to be present and include all potentially impacted drinking water supplies.) 

CN-0925 
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11. Were dl applicable sections of the Envinmmentpl Assessment Guidelines followed? 

yes__ No - 
If no, address all variations from the Guidelines. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 - 

Provide information concerning the amount of contaminated soil removed and the management (storage, treatment, 
andlor disposal) of contaminated soil. (NOTE: The owner and/or operator shall comply with all applicable state and 
IOcaI requirements.) 

Provide information concerning the amount of ground water removed and the management (storage, treatment, and/or 
disposal) of contaminated ground water. (NOTE: The owner and/or operator shall comply with all applicable state 
and local requirements.) 

If applicable, provide information concerning the date free product was discovered, amount removed, and the way it 
was managed (storage, treatment, and disposal). (NOTE: Free product removal shall be conducted in accordance with 
Rule 1200-1-15-.06(5); the Free Product Recovery Report shall be submitted within forty-five(45) calendar days of 
its discovery.) 

Appendix A shall include a table of all analytical results, the laboratory analysis sheets, all soil boring logs and 
monitoring well diagrams. 

Appendix B shall include the following: 

a) A scaled site map (no larger than 11 X 17 inches) identifying the location of existing andlor former UST 
system@) (indicate former system(s) with dashed lines), the point(s) of release, sampling points, soil borings, 
monitoring wells, and existing utilities (sewer, water, telephone, etc.). 

A topographic map identifying the location of the site and all surface water and water wells potentially 
impacted by the release. 

b) 

Appendix C shall include the results of all tank and piping tightness tests. (NOTE: Rule 1200-1-15-.03(4)(d) requires 
that repaired tanks and piping be tested in accordance with Rule 1200-1-15-.04(3)(~) and (4)(b) within thirty (30) 
calendar days following the date of repair, except as provided in parts 1 through 3 of Rule 1200-1-15-.03(4)(d).) 

Was the presence of contamination in soil or ground water indicated above the most stringent cleanup levels? (NOTE: 
If TGD-011 was followed to obtain a less stringent soil cleanup level during a site closure then that level shall apply. 

If yes. the owner andlor operator shall submit the Environmental Assessment Report (EAR) as established in Rule 
1200-1-15-.06(6) and other applicable regulations. 

If no, the Division will review the actions taken to determine if all work was conducted in accordance with the 
Guidelines. 

As required in the Release Response Letter, at a minimum, the initial four (4) soil borings and the initial four (4) 
monitoring wells were to be installed by the due date of this report. Has this work been performed or an extension 
granted by the Division? 

Yes No 

The attached Cost Mite Cover Sheet, the Assessment Activities cost Estimate Form, and the Report Preparation 
Cost Estimate Form shall be included in Appendix D of this report. The cost incurred to date for all previous 
activities and an estimate of the cost to complete the environmental assessment and the Environmental Assessment 
Report shall be su ized on the Cost Estimate Cover Sheet. 
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The catificarion below shall be signed by the U S  system 0 1 ~ e t  d o r  opaotor (or authorized npresentative) ind a geologist 
or professional geologist, as defined under Te~esset Code Annotated 62-36-101, or a ddy licensed professiollil engineer in 
the State of Tennessee. 

We, the undersigned, catify under penalty of law, including but not limited to p t d t i e s  for Perjury, tha! the information 
contained in this report fonn and cm any attschmnts, is true, accwte and c 0 ~ 1 e t e  t~ the best of OUT knowledge, information, 
and belief. We are aware that there are significant penalties for submitting false information, including the possibility of fine 
and imprisonment for intentional violations. 

- OwnedOperator (Print) Signature bate 

Prepared by (Print) - Signature Date 

- 
TN Lic./Reg # 

If a P.E. signs this report indicate the area of expertise. 

Note: Each of the above sign- shall be notarized. 

STATE OF 

Sworn to and submitted before me by on this date 

My commission expires 

Notary Public - Print Name 

Signature 
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TENNESSEE UST COST ESTIMATE COVER SHEET 

FACILITY I N P O R M A ~ O W  
Facility Name FacilityID#-- 
A d h  u 

street city AP phone 

CORRECHVE A ~ I O N  CONTRACTOR 
Name 
Address 

street city state AP 
Contact Person u 

phone 

COSTS 

Signature of Person Completing Estimate Date 

Signature of OwnedOperator Date 

Signature of Person Completing Estimate Date 

~ Date Signature of Owner/Operator - 
11 Submit with I EstimatedCosts 1 ActualCosts 11 

Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 
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ASSESSMENT ACTIVITIES COST ESTIMATE FORM 

Personnel (List Below) Hours 

CHECKONE SITE CHECK fl INITIAL ABATEM€NI'/EMERGENCYRESPONSE 
ENVIRONMENTAL ASSESSMENT 

Provide a brief description of the tasks included in this estimate. (ExDand this form as necessarv) 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 

INITlAL SITE CHARACTERIzATlON 

Cost Per Hoin TOTAL 

TOTAL 

1 ASSOCIATED CHARGES I 
Excavation 
Trucking 
Surveying 

I 

Analytical Samples X $/Sample 

Rentals (List Below) 

I Disposal - Free Product I 
soil 

Capital Expenditures (List BeIow) 

Permitting 
Lodging and Per Diem 
Mileage Miles X$ /mile 

Days x $ 

Miscellaneous (List Below) I 

I TOTAL I 
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REPORT PREPARATION COST ESTIMATE FORM 

TNUSTFdtyID#  - 
0 SITE CHECK REPORT 
0 INITIAL ABATEMENT REPORT* 
CI FREE PRODUCT RECOVERY REPORT** 
INITIAL SITE CHARACTERIZATIONREPORT'** 

0 ENVIRONMENTAL ASSESSMENT REPORT 
CORRECTIVE ACTIONPLAN 

TOTAL, 

* 
** 
*** 

Initial Abatement Report costs shall not exceed $250.00. 
Free Product Recovery Report costs shall not exceed $125.00. 
Initial Site Characterization Report costs shall not exceed $1500.00 



E-1 1 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
DIVISION OF UNDERGROUND STORAGE TANKS 

FREE PRODUCT REMOVAL REPORT 

The following information must be rovided within fo -five 45) calendar days of the discovery of 

typewritten report. 
free product in accordance with E ule 1200-1-15-.065)(d). ? ( E a  ch item must be addressed 111 a 

When the presence of free product is observed in ound or surface water, an active system capable of 
objective for the design of the removal system is to sto the migration ,of free product. When surface 
water is impacted, petroleum absorbent materials sucg as booms anti pads must be installed and 
replaced whenever necessary. Flammable products must be handled in a safe and competent manner to 
prevent fires or explosions. 

continuous free product removal must be instal gf ed within forty-eight. (48) hours. The minimum 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

FacilityID#: - 
Facility Name: 

Date Free Product Discovered: 

Date Free Product Removal System Operational: 

Name, affiliation, and telephone number of the person(s) responsible for implementing the free 
product removal measures: 

Describe the estimated quantity, type, and thickness of free product measured in wells, 
boreholes, and excavations. 

Describe the type of free product recovery system installed. 

a. Indicate the location of any discharge taking place on-site or off-site during the 
recovery operation. (If none, proceed to 9.) 

b. Describe the type of treatment applied to, and the effluent quality expected from, any 
discharge. 

C. Describe the steps that have been or are being taken to obtain necessary permits for 
any discharge. 

Describe the method for disposal of the recovered free product. 

The certification below shall be signed by the UST system owner and/or operator (or authorized 
r resentative) and a geologist or professiond geologist, as defined under Tennessee Code Annotated 
6?36-101, or a properly licensed professional engineer in the State of Tennessee. 

CN-0926 
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We, the undersigned, certify under palty of law, including but not limited to penalties for perjury, 
corn lete to the best of our knowledge, informaon, and belief. &e are aware that there are significant 
pe nap ties for submitting false information, including the possibility of fine and imprisonment for 
mtentionai violations. 

that the information contamed in tg 1s report .form and on an attachments, IS true, accurate and 

Ownerloperator (Print) Signature Date 

Date 

TN Lic./Reg # 

If a P.E. signs this report indimte the ama of expertise. 

Note: Each of the above signanues shall be notarized. 

STATE OF 

Sworn to and submitted before me by on this date 

My commission expires 

Notary Public - Print Name 

Signature 
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DISCLAIMER 

This document has been prepared to provide guidance and standardized 
procedures for conducting Environmental Assessments as required under Rule 
1200-1-15-.06(6). These guidelines shall be followed unless prohibited by site 
specific conditions or other applicable statutes, rules or regulations. If a 
variance is necessary, the Division shall be contacted for approval. All 
assessment activities shall be reasonable, proper and justifiable in order to 
receive reimbursement from the Petroleum Underground Storage Tank Fund. 

It is understood that the procedures outlined in this document cannot cover 
every eventuality; however, these guidelines shall be used in all cases where 
appropriate. If site specific conditions warrant variations from these procedures, 
the local field office shall be informed prior to the implementation of these 
variations and approval shall be obtained. All variations from these procedures 
shall be noted in the Environmental Assessment Report. 
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1. SOIL INVESTIGATION PROCEDURES 

Prior to installing any soil borings, all above and underground utilities, storage tanks 
and lines shall be identified and clearly marked to prevent accidental damage. 

A. Number and Location of Soil Borings 

Only the number of soil samples necessary to define the full extent of soil 
contamination to the applicable cleanup levels shall be collected and analyzed. 

During the investigation, soil samples shall be collected and analyzed from 
borings placed in the following locations: 

1. The first boring (B-l/MW-1) shall be placed in the upgradient direction 
of the release. 

2. The second and third borings (B-2/MW-2, B-:3/MW-3) shall be placed in 
the downgradient direction of the release. 

3. The fourth boring @-4/MW-4) shall be placeti as close as possible to the 
location of the release. If the specific location of the release is unknown, 
then this boring shall be located where the site specific data suggests the 
highest levels of contamination exist. 

After the installation and sampling of the fmt lour (4) soil borings and 
monitoring wells the site shall be ranked in accordance with Technical Guidance 
Document - 014. If the owner/operator decides to prcxxed with the 
investigation or is required to based on the site ranking, additional soil borings 
may be required. These additional soil borings will be required if the soil 
contamination has not been defined to the applicable cleanup levels. If 
additional soil borings are installed they shall not be placed within fifty (50) feet 
of any other soil boring unless prior approval has been granted by the Division. 

Prior to installing additional soil borings, the following innovative soil 
investigative technologies may be used if site conditions are suitable: 

1. A soil vapor survey, either active or passive, to estimate the size and 
location of the soil contaminant plume and optimize the placement of 
additional soil borings; or, 
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2. A direct push or hydraulic push instrument to retrieve soil samples in 
lieu of additional soil borings. 

The purpose of performing one of these innovative soil investigative 
technologies is to limit the cost of the additional investigation. 

The Environmental Assessment Report (EAR) shall contain written 
documentation of the order in which these additional boring were installed, the 
date of installation, and the rationale for the placement of each boring. The 
rationale shall include, but not be limited to the distance, depth, and direction of 
the boring from all previous borings, taking into consideration: 

1. 

2. 

3. 

4. 

5. 

The estimated and/or known contaminant levels in all previously 
installed borings; 

The estimated rate of contaminant migration based on site specific data 
gathered from all previously installed borings; 

The estimated or h o w  ground water flow direction and other factors 
that could influence the direction of the soil contaminant plume 
migration; 

The estimated and/or known rate of the decline of contaminant levels 
between all previously installed borings; and, 

The results of a soil vapor survey, if performed. 

The objective in selecting the additional boring locations is to define the outer 
limits of the soil contaminant plume without installing a number of intermediate 
borings. Without proper rationale for the placement of additional borings, the 
cost for the work may not be reimbursed from the Petroleum Underground 
Storage Tank Fund. 

If the soil plume is adequately identified during the soil sampling procedures, no 
additional soil sampling shall be required during the installation of subsequent 
monitoring wells. 

2 
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Additional soil samples shall be collected and analyzed from all locations 
(trenches, ditches, additional brings, etc.) where observations or site conditions 
indicate that contamination is likely to exist and data is necessary to define the 
extent of contamination. 

B. Boring Methods 

All soil borings shall be advanced utilizing a hollow-stem auger or a direct push 
instrument. A hand auger or power auger may be utilized if one of the 
following conditions exist: 

1. The area to be investigated is inaccessible to alrill rigs; 

2. The sampling point is at a shallow depth and therefore appropriate for 
the technique; or, 

3. The sampling point is near utilities, product lines, tanks or buried 
structures and extreme care must be taken to prevent damage. 

C. Procedures for Sample Collection 

1 .  Equipment and Collection 

a. Surface samples shali be collected using a new, disposable scoop 
or properly decontaminated stainless steel scoop. 

b. Samples from hand augers and power augers shall be allowed 
only if discrete samples can be obtained utilizing a properly 
decontaminated auger bucket, split spoon, or Shelby tube. The 
sampling of auger cuttings is not acceptable. 

c. Samples from borings advanced by a drill rig shall be collected 
utilizing properly decontaminated split spoon samplers. Soil 
samples shall be collected continuously for the first twenty (20) 
feet of a boring and at intervals not to exceed five (5) feet for the 
remainder of the boring. A two (2) foot or longer split spoon 
sampler shall be used. 

d. When site conditions are suitable, the use of a direct push or 
hydraulic push sampling method (Le. Geoprobe, Cone 
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2. 

penetrometer, etc.) may be utilized. When using the direct push 
sampling method, all applicable Sections of this guidance 
document shall be followed. Soil samples shall be collected 
continuously for the first twenty (20) feet of the direct push 
procedure and at intervals not to exceed five (5) feet for the 
remainder of the push. 

Procedure for Selection of Soil Samples for Laboratory 
Analyses 

Upon opening the split spoon, the sample shall be split in half 
lengthwise. One side of the sample shall be immediately placed into a 
laboratory prepared jar in a manner that eliminates headspace. The jar 
shall then be properly labeled and stored at 40C or less. All samples 
shall be maintained at 40C until they are delivered to a Division 
approved laboratory. Once the potential laboratory Sample has been 
properly stored, the remainder of the soil in the split spoon shall be 
classified and placed in an air tight container (sealing plastic bag) leaving 
some air space. The bag shall be properly labeled and the sample 
allowed to volatilize for a minimum of fifteen (15) minutes at a 
minimum of 68OF. All samples shall be allowed to volatilize for an 
equal period of time prior to screening. Once the sample has been 
allowed to volatilize, the headspace shall be sampled with an Organic 
Vapor Detector (OVD). 

The OVD shall be either a photoionization detector or a flame ionization 
detector. The use of vapor detection tubes or other methods of screening 
are not acceptable unless approved in advance by the Division. The 
following criteria shall be used when selecting soil samples for 
laboratory analyses: 

a. If the OVD readings and other field screening techniques (visual 
or olfactory) indicate that contamination does not exist in the soil 
at a boring location, then the deepest sample shall be analyzed by 
the laboratory. The deepest sample shall be defined as that 
sample collected immediately above the soillbedrock interface, 
the water table, or the bottom of the boring, whichever occurs 
first. 

4 
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D. 

b. 

C. 

If the OVD readings indicate that contamination does a exist in 
the soil at a boring location but visibl!e or olfactory observations 
indicate that the soil is contaminated (e.g. heavy hydrocarbon 
staining), then a minimum of two (7) samples shall be selected 
for laboratory analyses. The following two (2) samples shall be 
selected for laboratory analyses: 

i. 

ii. 

The sample in which visible or olfactory observations 
indicated the highest level of cc~ntamination; and 

The sample collected immediately above the soil/bedrock 
interface, the water table or the bottom of the boring, 
whichever occurs first. 

If one (1) soil sample meets both of thr: above listed criteria, then 
only that sample shall be submitted for laboratory analyses. 

If the OVD readings indicate that contamination does exist in the 
soil at a boring location, then three (3) soil samples selected from 
the following locations shall be submitted for laboratory analyses: 

1. 

ii. 

... 
lll. 

The sample in which the OKD screening indicated the 
highest level of contamination; 

The deepest sample which the OVD screening indicated is 
contaminated; and 

The sample collected immediately above the soilhedrock 
interface, the water table or the bottom of the boring. 

If one (1) soil sample meets more than one of the above listed 
criteria then the sample with the secorid highest OVD screening 
shall also be submitted for laboratory analyses. 

Analytical Methods 

For investigations involving petroleum UST's, the itwo (2) primary types of 
analyses performed are Benzene, Toluene, and Xylene (BTX) and Total 
Petroleum Hydrocarbons (TPH). To prevent variances of methods used for 
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analyses of this type, specific methods shall be used for the analysis of these 
contaminants. 

When analyzing soil samples for Total BTX, the laboratory shall use Test 
Methods for Evaluating Solid Waste, commonly known as SW-846. The purge 
and trap procedures for the soil samples in Method 5030 shall be followed. The 
actual constituent analysis using gas chromatography with a photoionization 
detector shall follow Method 8020. The level of Total BTX reported as the sum 
of Benzene, Toluene, Ortho-Xylene, Meta-Xylene, and Para-Xylene found in 
the sample as well as the concentration of the individual compounds must be 
reported. The practical quantization limit for any individual constituent using 
this method is 0.002 parts per million for low level soil samples. All results 
shall be reported in parts per million. 

Analysis of samples for TPH is more involved. There are three (3) methods 
that are used depending on the type of hydrocarbon involved. 

1. 

2. 

3. 

For analysis of hydrocarbon mixtures such as gasoline or other low 
boiling hydrocarbons (700-1 8WF) , the Gasoline Range Organics Method 
shall be used. 

For analysis of high boiling point hydrocarbon mixtures (1800-4500F) 
such as diesel fuel, kerosene, fuel oil #2, etc., the Diesel Range 
Organics Method shall be used. 

For analysis of heavy hydrocarbon mixtures (boiling point of >45OOF) 
such as motor oil, used oil, etc., then either Standard Methods of 
Analysis Method 503 E or Methods of Analysis of Water and Wastes 
Method 418.1 must be used. 

A review of the type of petroleum stored at the site shall be performed to 
determine which analytical method or methods shall be used for TPH analysis. 
Refer to the Table 1 below for assistance: 
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TABLE 1 
SOIL ANALYTICAL METHODS 

1. Boiling points between 700-1800F Gasoline Range Organics Methoc 
(e.g. gasoline) (GR(3) 

2. Boiling points between 180o4500F Diesel Range Organics Method 

3. A mixture of products with one product GRCIandDRO 

(e.g. diesel, kerosene) @RW 

having a boiling point between 700-1800F 
and one having a boiling point between 
18004500F 
(e.g. gasoline and diesel) 

4. Hydrocarbon type unknown GROl and DRO 

5. Boilingpoints >4500F Method 503 E or Method 418.1 
(e.g. used oil) - 

Most waste oiYmotor oil UST's are in a separate area. If the waste oil UST is 
in the same tank pit as the gasoline and/or diesel UST's at a site, then an 
appropriate combination of analytical methods shaU be required. If samples 
must be analyzed using both the Gasoline Range Organics Method (GRO) and 
the Diesel Range Organics Method PRO),  then the results of each analysis 
shall be summed (GRO + DRO) and reported as Total Petroleum Hydrocarbons 
TPH. 

In those situations where the type of hydrocarbon stored is unknown or both 
gasoline and diesel products were stored, the samples must be analyzed using 
both the Gasoline Range Organics Method and the Diesel Range Organic 
Method with the results summed to determine the TF'H level. 

The Gasoline Range Organics Method has a practical quantization limit of 5 
PPM limit for soil samples. The Diesel Range Organics Methods has a 
practical quantization limit of 4 PPM for soil samples. These detection limits 
for analysis either meet or exceed the Division's minimum action levels for soil 
contamination. Both Methods 503 E and 418.1 have detection limits in soil of 
less than 100 PPM. 
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Drinking Water 
Non-DrinkinE Water 

E. Procedure For Determining Soil Permeability 

CM/SEC 
10 50 100 

Two (2) undisturbed soil samples (using a Shelby tube) shall be collected in the 
unsaturated zone, within or below the zone of suspected soil contamination. 
These samples shall be collected from a boring lmted immediately adjacent to 
the fourth boring @-4/MW-4) at the following depths: 

50 250 

1. Based upon observed soil characteristics obtained while installing the 
fourth boring @-4/MW-4), the first Shelby tube shall be collected at the 
depth that is anticipated to represent the zone of highest permeability. 

500 

2. The second Shelby tube shall be collected immediately above the 
soil/bedrock interface or the water table, whichever occurs first. 

If one (1) soil Sample meets both of these criteria, then a second Shelby tube 
sample shall be collected at the depth where the second highest permeability 
would be expected. 

If the visual observations and the OVD screenings indicate that contamination 
does not exist at the fourth boring (B-4), then the undisturbed soil samples shall 
be collected as described in Sections E.l and E.2 above. 

The thin-walled tube sampling method (ASTM Method D1587) shall be utilized 
to collect the samples. The permeabilities shall be determined utilizing the 
Triaxial - Cell (Section 2.8) or Pressure-Chamber Permeameter (Section 2.9) 
Methods as described in Method 9100 of Test Methods for Evaluating Solid 
Waste, Third Edition (SW-846). Other collection and testing methods may be 
utilized only if prior approval is received from the Division. 

The sample with the highest permeability shall be utilized when determining the 
applicable cleanup levels in Tables 2 and 3 below. 

TABLE 2 

B BTX SOIL CLEANUP LEVELS (PPM) I I Soil Permeability I > lo4 CM/SEC I 104T0 lo4 I < lo4 CM/SEC I 
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TABLE 3 

If a permeability greater than 1 X 10-4 cm/sec is obtained from the testing of 
any soil sample within or beneath the contaminant plume, then no additional 
permeability testing shall be conducted and the most stringent cleanup levels 
shall apply. 

Regardless of the soil permeability classification of a site based on performing 
the above procedures, the Division reserves the right to apply a more stringent 
cleanup level if it is deemed necessary. 

. F. Borehole Abandonment 

All soil borings that are not converted into ground water monitoring wells shall 
be filled with grout. The grout shall consist of a mixture of Portland cement and 
4%-6% powdered bentonite. A grout density of 13.5 to 14.1 lbdgal shall be 
used. The grouting operation shall continue until tlie grout flowing out of the 
borehole has a minimum density of 13.5 lbdgal. If water is present in the 
boring or the total depth of the borehole is greater than thirty (30) feet, a tremie 
pipe shall be utilized to place the grout. The upper two (2) feet of the boring 
does not have to remain filled with grout at completion and may be filled with 
material that is appropriate for the location. 

G . Decontamination Procedures 

Prior to work commencing, the drill rigs and other equipment shall be inspected 
for lubricant or fluid leaks which could be a potential contaminant to soil or 

. ground water. All over-the-hole portions of the drilling equipment shall be 
steam cleaned prior to use and as necessary between boring locations. All down 
hole equipment (augers, drill rods, tools, etc.) shall. be steam cleaned prior to 
use and between all subsequent boring locations. 
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H. 

All sampling equipment which is not pre-cleaned and disposable (stainless steel 
scoops, split spoons, etc.) and all monitoring equipment, shall be properly 
decontaminated before each use by the following procedure: 

1. 

2. 

3. 

Cleaned with a laboratory grade detergent wash; 

Triple rinsed with distilled water; and 

Allowed to air dry. 

Quality Assurance and Quality Control (QA/QC) 

The following procedures shall be conducted for QA/QC: 

1. 

2. 

3. 

4. 

5.  

6. 

7. 

8. 

9. 

Before each use, all sampling equipment shall be properly 
decontaminated. 

Sampling personnel shall wear new, disposable sampling gloves while 
collecting all samples. Gloves shall be changed between each sampling 
point. 

Sampling containers shall be laboratory prepared glass jars. 

Soil shall be immediately placed in the laboratory jars in a manner to 
minimize headspace. 

Soil samples collected for potential laboratory analyses shall be properly 
labeled and stored at 40C or less. 

Each jar shall be sealed separately in an airtight container (sealing plastic 
bag). 

Chain of Custody forms shall be completed for each sampling event. 

Sampling shall begin at the location where contamination is least likely 
to exist (background) and end at the location where the highest levels of 
contamination are most likely to exist (near the release). 

All field instruments shall be calibrated daily and the calibration records 
maintained. 

10 
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1. Data Collection 

At a minimum, the following data shall be collected, recorded, and submitted to 
the Division in the EAR: 

1. 

2. 

3. 

4. 

5. 

6. 

The locations of a l l  soil borings and other sampling points on a site map 
drawn to scale. 

Boring logs prepared in accofdance with Technical Guidance Document - 
006 "Standard Drilling Log". 

The calculated and actual amounts of grout used to fill abandoned 
borings. 

The date of abandonment. 

Laboratory analysis sheets identifying the US'I' facility name, facility ID 
number, the sample point, analytical method, date sampled, date 
submitted to the laboratory, date analyzed, and the detection limit. 

Chain of Custody forms. 
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II. GROUND WATER INVESTIGATION PROCEDURES 
A. Number, Type and Location of Monitoring Wells 

A minimum of four (4) single cased or open hole monitoring wells shall be 
required to begin the ground water investigation. These wells shall be 
constructed by converting borings B-1 through B-4 into monitoring wells. 

All single cased or open hole monitoring wells shall be installed to monitor the 
uppermost water bearing zone. 

If site specific data or geologic conditions require the monitoring of aquifers 
other than the uppermost, then double cased monitoring wells shall be required. 
To prevent the vertical movement of contaminants within a borehole or to 
prevent the cross contamination of multiple aquifers, double cased monitoring 
wells shall be installed when monitoring a separate, deeper aquifer for 
contamination. If conditions exist where double cased monitoring wells are 
required to seal off contaminant zones, the Division shall be contacted and prior 
approval received before proceeding. 

After the installation and sampling of the first four (4) soil borings and 
monitoring wells the site shall be ranked in accordance with Technical Guidance 
Document - 014. If the owner/operator decides to proceed with the 
investigation or is required to based on the site ranking, additional monitoring 
wells may be required. These additional monitoring wells will be required if 
the ground water contamination has not been defined to the applicable cleanup 
levels. If additional monitoring wells are installed they shall not be placed 
within f i f ty  (50) feet of any other monitoring wells unless prior approval has 
been granted by the Division. 

Prior to installing additional ground water monitoring wells, the following 
innovative ground water investigative technologies may be used if site 
conditions are suitable: 

1. A soil vapor suwey, either active or passive, to estimate the size and 
location of the ground water contaminant plume and optimize the 
placement of additional monitoring wells; or, 

12 
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2. A direct push or hydraulic push instrument to retrieve ground water 
samples. Once the extent of the ground water contamination is defined, 
additional ground water wells shall be required for future monitoring. 

The Environmental Assessment Report (EAIX) shall contain written 
documentation of the order in which each additional monitoring well was 
installed, the date of installation, and the rationalr: for the placement of each 
monitoring well. The rationale shall include, but not be limited to the distance, 
depth, and direction of the monitoring wells from all previous monitoring well, 
taking into consideration: 

1. 

2. 

The estimated and/or known contaminant levels in al l  previously 
installed monitoring wells; 

The estimated rate of contaminant migratiort based on site specific data 
gathered from aLl previously installed monitoring wells; 

3. The estimated or known ground water flow direction and other factors 
that could influence the direction of the ground water contaminant plume 
migration; 

The estimated and/or known rate of the decline of contaminant levels 
between all previously installed monitoring wells; and 

The results of a soil vapor survey, if performed. 

4. 

5. 

The objective in selecting the additional monitoring well locations is to define 
the outer limits of the ground water contaminant plume without installing a 
number of intermediate monitoring wells. Without proper rationale for the 
placement of additional monitoring wells, the cost of the work may not be 
reimbursed from the Petroleum Underground Storage Tank Fund. 

B. Drilling Methods 

The following drilling methods are acceptable to the Division: 

1. Hollow Stem Auger 
2. Air Rotary(downho1e hammer or tri-cone) 

The following drilling methods shall be allowed only upon special approval of 
the Division: 

1. Mud R o w  
2. Cable Tool 
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3. Rockcoring 
4. Wash R o w  Vri-Cone) 

C. Special Procedures for Documenting Results of Bedrock 
Sections 

1. Camera Logging Procedures 

Approval shall be feceived from the Division prior to camera logging 
any bedrock wells. Approval shall be granted on a well by well basis. 
All bedrock wells allowed to be camera logged shall be properly 
developed prior to logging. The development shall consist of purging 
the well with a pump to remove particulate matter derived from the 
drilling process. The pump shall be raised and lowered throughout the 
water column during purging operations. A minimum of three (3) well 
volumes shall be purged from the well and the well shall remain 
undisturbed for a minimum of twenty four (24) hours prior to logging. 

All video tapes produced shall be labeled with the following information: 
facility name, facility ID, monitoring well number, date, time, logging 
company name and name of professional in charge. All logs shall have a 
depth indicator visible on the video image. A copy of each log shall be 
submitted with the EAR. 

2. Rock Coring 

Approval shall be received from the Division prior to rock coring any 
bedrock wells. Approval shall be granted on a well by well basis. The 
core shall be logged and photographed. 

D . Single Cased Monitoring Well Installation Procedures 

1. Casing and Screen Type 

The casing and screen shall be constructed of two (2) inch I.D., 
pre-cleaned, flush threaded, Schedule 40 PVC. The screen shall have 
0.01 inch factory milled slots. The well Screen shall be terminated uith a 
threaded end cap and the casing shall be terminated with a locking, 
watertight cap. If free product is encountered, larger diameter wells 
may be installed for free product recovery. 

14 
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2. Screen Length and Placement 

The Screen length and placement shall be such that the screen intersects 
the water table at all times. If the Screen is placed such so that ground 
water does not enter the well, the cost for the installation of the 
monitoring well may not be reimbursed from the Petroleum 
Underground Storage Tank Fund. Typical placement is such that seven 
(7) feet of screen is in the water table with three (3) feet of screen above 
or ten (10) feet of Screen in the water table and five (5) feet of screen 
above. Longer screen lengths may be necessary for arm with large 
seasonal ground water fluctuations. A centralizer shall be used in all 
single cased monitoring wells with a total depth greater than twenty (20) 
feet. 

If free product is encountered, grater screen lengths (Le. 20 feet) may 
be warranted in order to allow for depression of the water table during 
free product removal operations provided the extra depth does not result 
in the breaching of a confining unit. 

If a confined aquifer is encountered, the water bearing section of the 
aquifer shall be screened. 

3. Minimum Borehole Diameter 

The borehole diameter shall be a minimum of four (4) inches larger than 
the outside diameter (O.D.) of the well casing. For example, a 2.5 inch 
O.D. casing would require a 6.5 inch diameter borehole. A waiver is 
granted in cases if a 5.5 inch O.D. or larger core barrel will be used to 
drill the bedrock portion of the hole. 

4. Placement and Type of Filter Pack 

A minimum of six (6) inches of the filter pack material shall be placed 
under the bottom of the well screen to provide a firm footing. The filter 
pack shall extend two (2) feet above the top of the screened section. A 
weighted tape shall be used to help prevent bridging and ensure the 
proper placement of the filter pack. If the total depth of the borehole 
exceeds thirty (30) feet, a tremie pipe shall be: utiliied to properly place 
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the filter pack unless the well is being installed through a hollow stem 
auger. The filter pack shall consist of clean, washed, well sorted silica 
sand. 

5. Placement and Type of Filter Pack Seal 

The filter pack seal shall be placed atop the filter pack and have a 
minimum thickness of two (2) feet. The filter pack seal shall consist of a 
high solids, pure bentonite material. A weighted tape shall be used to 
help prevent bridging and ensure the proper placement of the filter pack 
seal. If the total depth to the top of the filter pack exceeds thirty (30) 
feet, a tremie pipe shall be utilized to place the Nter pack seal unless the 
well is being installed through a hollow stem auger. If the bentonite seal 
is placed above the water table, two (2) gallons of potable water shall be 
used to hydrate the pellets. The hydration time for the bentonite pellets 
shall be a minimum of one (1) hour. 

6. Placement and Type of Annular Grout 

The annular grout shall extend from the top of the filter pack seal to 
within two feet of the surface. The annular grout shall consist of a 
mixture of Portland cement and 4%-6% powdered bentonite. A grout 
density of 13.5 to 14.1 lbdgal shall be obtained and verified with a mud 
balance prior to placement. If water is present in the boring or the depth 
to the filter pack seal is greater than thirty (30) feet, a tremie pipe shall 
be used to place the annular grout unless the well is being installed 
through a hollow stem auger. 

7. Surface Completion 

The final two (2) feet of the annular space shall be filled with concrete 
terminating with a flush-mounted manhole with a watertight, boltdown 
loadbearing cover unless alternate construction is approved by the 
Division in writing. These manholes shall be concreted in place and 
sloped so that surface drainage will be diverted. A locking, watertight 
cap shall be used if surface completion is below grade. A locking cap 
shall be used on all wells completed above ground level. Above ground 
protective covers may be used if required by site conditions. All 
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monitoring wells shall be clearly marked. as monitoring wells and 
numbered. 

E. Double Cased Monitoring Well Installation Procedures 

1. Casing and Screen Type 

The outer casing shall be decontaminated bllack steel. If site speciiic 
conditions and drilling methods are compat5ble (Le. hollow stem auger 
drilling) schedule 80 PVC may be used in lieu of black steel with prior 
approval by the Division. The inner wing  and screen shall be 
constructed of pre-cleaned, flush threaded., Schedule 40 PVC. The 
screen shall have 0.01 inch factory milled slots. The screened section 
shall be terminated with a threaded end c2ip and the casing shall be 
terminated with a locking, watertight cap. 

2. Outer Casing Placement 

The outer casing shall be set at least two (2) feet into competent 
bedrock, the confining layer or five (5) feet below the last indication of 
soil contamination, if applicable. The casing shall then be grouted into 
place using a bentonitdcement grout. The grout shall consist of a 
mixture of Portland cement and 4%-6% powdered bentonite. A grout 
density of 13.5 to 14.1 lbslgal shall be used. If water is present in the 
boring or the total depth of the borehole is greater than thirty (30) feet, a 
tremie pipe shall be used to place the grout unless the well is being 
installed through a hollow stem auger. The grout shall be allowed to set 
for a minimum of 24 hours before continuation of drilling activities. 

3. Screen Length and Placement 

The screen length and placement shall be such that the screen intersects 
the water table at all times. If the screen is placed so such that ground 
water does not enter the well, the cost fror the installation of the 
monitoring well may not be reimbursed from the Petroleum 
Underground Storage Tank Fund. Typical placement is such that seven 
(7) feet of screen is in the water table with three (3) feet of Screen above 
or ten (10) feet of screen in the water table and five (5) feet of screen 
above. Longer screen lengths may be necessary for areas with large 
seasonal ground water fluctuations. A centralizer shall be used in all 
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monitoring wells greater than twenty (20) feet in depth. The centralizer 
shall be placed below the screened interval at the bottom of the well. 

If fiee product is encountered, greater screen lengths (Le. 20 feet) may 
be warranted in order to allow for depression of the water table during 
free product removal operations provided the extra depth does not result 
in the breaching of a confining unit. 

If a confined aquifer is encountered, the water bearing section of the 
aquifer shall be screened. 

4. 

5. 

6. 

Minimum Borehole Diameter 

The outer borehole diameter shall be a minimum of 4.0 inches larger 
than the outside diameter (O.D.) of the well casing. For example, a 8.0 
inch O.D. casing would require a 12.0 inch diameter borehole. The 
annular space between the inner Casing and the outer casing shall also be 
4.0 inches. A waiver is granted in cases where a 5.5 inch O.D. or 
larger core barrel will be used to drill the bedrock portion of the hole. 

Placement and Type of the Filter Pack 

A minimum of 6.0 inches of the filter pack material shall be placed 
under the bottom of the well screen to provide a firm footing. The filter 
pack shall extend two (2) feet above the top of the screened section. A 
weighted tape shall be used to help prevent bridging and ensure the 
proper placement of the filter pack. If the total depth of the borehole 
exceeds thirty (30) feet, a tremie pipe shall be utilized to properly place 
the filter pack unless the well is being installed through a hollow stem 
auger. The filter pack shall consist of clean, washed, well sorted silica 
sand. 

Placement and Type of the Filter Pack Seal 

The filter pack seal shall be placed atop the filter pack and have a 
thickness of two (2) feet. The filter pack seal shall consist of a high 
solids, pure bentonite material. A weighted tape shall be used to help 
prevent bridging and ensure the proper placement of the filter pack seal. 
If the total depth to the filter pack exceeds thirty (30) feet, a tremie pipe 
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shall be utilized to place the filter pack sed unless the well is being 
installed through a hollow stem auger. If the bentonite seal is placed 
above the water table, two (2) gallons of pomble water shall be used to 
hydrate the pellets. The hydration time for the bentonite pellets shall be a 
minimum of one (1) hour. 

7. Placement and Type of the Inner Annular Grout 

The inner annular grout shall extend from the top of the Nter pack seal 
to within two (2) feet of the surface. The annular grout shall consist of a 
mixture of Portland cement and 4%-6% powdered bentonite. A grout 
density of 13.5 to 14.1 lbdgal shall be used. If water is present in the 
boring above the filter pack seal or the depth to the filter pack seal is 
greater than thirty (30) fekt, a tremie pipe shall be used to place the 
annular grout unless the well is being installed through a hollow stem 
auger. 

8. Surface Completion 

The final two feet of the annular space shall be filled with concrete 
terminating with a flush-mounted manhole with watertight, boltdown 
loadbearing cover unless alternate construction is approved by the 
Division in writing. These manholes shall 'be concreted in place and 
sloped so that surface drainage will be diverted. A locking, watertight 
cap shall be used if surface completion is below grade. A locking cap 
shall be used on all wells completed above ground level. Above ground 
protective covers may be used if required by site conditions. All 
monitoring wells shall be clearly marked as monitoring wells and 
numbered. 

F. Open-Hole Well Installation Procedures 

Open hole monitoring wells may be used in areas w.here competent bedrock is 
encountered and geologic conditions (e.g. karst terrain) dictate their use. 

In constructing an open hole monitoring well, the surface casing shall be set at 
least two (2) feet into competent bedrock. The surface casing shall be black 
steel in all cases. The casing shall be grout& into place using a 
bentonitelcement grout. The grout shall consist of a mixture of Portland cement 
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and 4 % 4 %  powdered bentonite. A grout density of 13.5 to 14.1 lbdgal shall 
be used. If water is present in the boring or the total depth of the borehole is 
greater than thirty (30) feet, a tremie pipe shall be used to place the grout. The 
grout shall be allowed to set for a minimum of 24 hours before continuation of 
drilling activities. 

Upon setting the surface casing, a borehole with a minimum diameter of three 
and one-half (3.5) inches shall be advanced to the desired depth. 

The final two (2) feet of the annular space shall be filled with concrete 
terminating with a flush-mounted manhole with a watertight, boltdown 
loadbearing cover unless alternate construction is approved by the Division in 
writing. These manholes shall be concreted in place and sloped so that surface 
drainage wil l  be diverted. A locking, watertight cap shall be used if surface 
completion is below grade. A locking cap shall be used on all wells completed 
above ground level. All monitoring wells shall be clearly marked as monitoring 
wells and numbered. 

G. Well Development 

Monitoring well development shall not begin until at least 24 hours following 
completion of the well and shall continue until such time as the water column is 
free of visible sediment. Should development procedures not produce a water 
column that is sediment free, development shall continue until pH, specific 
conductance, and temperature have stabilized. 

The following methods shall be used individually or in combination for well 
development: 

1. Bailing 
2. Pumping 
3. Surging 

All down-hole equipment shall be new and disposable or shall be properly 
decontaminated. 
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H. Water Level Measurements 

All water level measurements, including total well depth measurements, shall be 
referenced from an established and documented point on the top of the well 
casing. Measurements shall be correlated With mean &a level datum if available 
and shall be measured to the nearest 0.01 foot. 

Static water levels shall be measured using an e1ecb:onic water level indicator. 
Measurements shall be taken no sooner than 24 hours after completion of well 
development, but prior to purging. Static water level measurements shall be 
taken prior to each sampling event. 

If free product is encountered during water level measurements, the thickness of 
the free product shall be measured to the nearest 0.01 foot. 

1. Ground Water Sampling 

All ground water monitoring wells shall be sampled unless 0.01 foot or more 
of free product is encountered. In cases where free ]product is encountered, the 
depth of free product shall be documented to the ne;uest 0.01 foot and ground 
water sampling shall not be required as long as free product is present. All 
monitoring wells containing less than 0.01 foot of free product shall follow the 
sampling protocol as described in the following sections. 

1 .  Purging 

After determining the static water level of the well, but prior to 
collecting a sample, the total volume of water standing in the well shall 
be calculated. A minimum of three (3) well volumes shall then be 
purged from the well. If the well is purged to dryness before three (3) 
well volumes are obtained, no further purging shall be required. The 
samples shall then be collected as won as a sufficient volume of ground 
water recharges into the well. 

2. Sample Containers and Preservation 

Sample containers shall be as follows: 

21 



F-28 January 1994 

3. 

TABLE 4 

All sample containers shall be pre-cleaned and sealed by the distributor 
or laboratory. Each sample bottle shall be preserved with the proper 
preservative (e.g. HCL) prior to sample collection. 

Collection Method 

All samples from ground water monitoring wells shall be collected with 
a new, disposable bailer. In order to keep agitation of the sample to a 
minimum, the bailer shall be slowly lowered into the water column. 
When transferring the sample from the bailer to the sample container, 
care shall be taken to minimize agitation. When collecting volatile 
organic samples, the sample container shall be completely faed so that 
no air bubbles are trapped inside. Care shall also be taken to have 
minimal overflow so that the preservative is not lost. 

Upon collection, samples shall be immediately labeled, placed in a 
cooler and chilled to approximately 4OC. The samples shall be 
maintained at 40C until they are delivered to a state approved laboratory. 

No sampling equipment shall be placed directly on the ground or other 
possibly contaminated surface prior to insertion into a well. A clean 
plastic sheet or other appropriate material shall be placed by each well 
for all sampling equipment. 
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4. Chain of Custody 

A chain of custody form shall be complekd for each ground water 
sample point. This form shall be signed by the person collecting the 
sample, the laboratory receiving the sample, and all intermediary 
persons with possession of the sample. Sample security shall be 
maintained during all phases of transport. 

Disposal of Purge and Development Water 

All purge and development water shall be managed in a manner such that these 
materials will not cause pollution and disposal :is in accordance with all 
applicable State and Federal Laws. 

K. Analytical Methods 

For investigations involving petroleum UST's, the two (2) primary types of 
analyses performed are Total Benzene, Toluene, ansd Xylene (BTX) and Total 
Petroleum Hydrocarbons (TPH). To prevent varknces of methods used for 
analyses of this type, specific methods shall be used for the analysis of these 
contaminants. 

When analyzing water samples for BTX, the laboratmy shall use Test Methods 
for Evaluating Solid Waste, commonly known as SW-846, as follows: 

1. The purge and trap procedures for the water samples in Method 5030 
shall be performed; then 

2. The actual constituent analysis shall be performed using gas 
chromatography uith a photoionization detector following method 8020. 

The level of BTX shall be reported individually as Benzene, Toluene, and Total 
Xylene found in the sample. The practical quantization limit for any individual 
constituent using this method is 0.002 parts per million for ground water 
samples. All results shall be reported in parts per million. 

Analysis of samples for TPH is more involved. There are three (3) methods 
that are used depending on the type of hydrocarbon inwolved. 
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1. 

2. 

3. 

For analysis of hydmcarbon mixtures such as gasoline or other low 
boiling hydrocarhns (7W-l800F), the Gasoline Range Organics (GRO) 
Method shall be used. 

For analysis of high boiling point h y d r d n  mixtures (18W45WF), 
such as diesel fuel, kerosene, fuel oil #2, etc. the Diesel Range Organics 
P R O )  Method shall be used. 

For analysis of heavy hydrocarbon mixtures @oiling point of >45WF) 
such as motor oil, used oil, etc. then either Standard Methods of 
Analysis Method 503 E or Methods of Analysis of Water and Wastes 
Method 418.1 shall be used. 

A review of the type of petroleum stored at the site shall be performed to 
determine which analytical method or methods shall be used for TPH analysis. 
Refer to the Table 5 below for assistance: 

TABLE 5 

(e.g. gasoline and diesel) 

Most waste oilhotor oil UST's are in a separate area. If the waste oil UST is 
in the same tank pit as the gasoline and/or diesel UST's at a site, then an 
appropriate combination of analytical methods shall be required. If samples 
must be analyzed using both the Gasoline Range Organics Method (GRO) and 
The Diesel Range Organics Method PRO), then the results of each analysis 
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shall be summed (GRO + DRO) and reported as Total Petroleum Hydrocarbons 
0. 

In those situations where the type of hydrocubon stored is unknown or both 
gasoline and diesel products were stored, the samples shall be ana lyd  using 
both the Gasoline Range Organics Method and the Diesel Range Organic 
Method with the results summed to determine the TPH level. 

The Gasoline Range Organics Method has a practical quantization limit of 0.1 
PPM for water samples. The diesel Range Organics Methods has a practical 
quantization limit of 0.1 PPM for water samples. These detection limits for 
analysis meet the Division's minimum action levels for ground water 
contamination. 

Neither Method 503 E nor Method 418.1 used for waste oil analysis will meet 
the Divisions 0.1 PPM TPH limit for ground water. Both methods have a 
practical quantization limit of 1.0 PPM for water samples, therefore the 
Division shall only require that actions be taken involving waste oil in ground 
water if the TPH level exceeds 1.0 PPM. 

L. Ground Water Classification Procedure 

The following steps shall be performed, IN SEQUENCE, to determine if the 
ground water at a site should be classified as either a "drinking water supply" or 
a "nondrinking water supply". If at any point during the classification 
procedure the aquifer or water supply is classified as a drinking water supply, 
then no further steps shaU be completed. Refer to Table 6 below, to determine 
the applicable cleanup levels based upon the Ground Water Classification. 

1. Water Use Survey 

Perform a water use survey within a one half ( -5) mile radius of the UST 
site. The following actions shall take place at: a minimum: 

1. Contact aU adjacent property owners to determine the existence 
of any water use supplies; - 
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2. 

2. 

3. 

Perform a field survey within a one quarter mile radius of the 
UST site to determine the existence of any water use supplies; 
and 

Perform a records search within a one half (3 mile radius of the 
UST site to determine the existence of any water use supplies. 

If any water supply is found within this one half (S) mile radius of the 
UST site, justification may be presented in the EAR as to why the water 
supply should not be used in classifying the impacted aquifer or water 
source as a "drinking water supply". The justification shall include but 
not be limited to the, direction of ground water flow and the geologic 
characteristics of the impacted arm. 

If any impacted aquifer or water source is being used by the citizens of 
the state, then the impacted aquifer or water source shall be classified as 
a "drinking water supply". 

Analytical Sampling 

Determine if the impacted aquifer or water source meets the primary 
and secondary drinking water standards of rule 1200-5-1, by analyzing 
the water from a well which has not been impacted by petroleum 
contamination, if one exist. If an unaffected well does not exist then the 
well with the lowest contamination shall be used. The Division reserves 
the right to require additional analysis from a monitoring well installed 
at a later date if the initial analysis was performed from an impacted 
well. 

If the impacted aquifer or water source fails to meet any of the primary 
or secondary standards and is not a drinking water supply as determined 
in the water use sumey, it may be classified as a "nondrinking water 
supply". However, failure of the aquifer or water source to meet the 
primary or secondary standards cannot be the result of petroleum 
contamination, unless naturally occurring. A list of the primary or 
secondary drinking water standards can be found in Technical Guidance 
Document - 002. 

26 



Januarv 1994 F-33 

Drinking Water 
Non-Drinking Water 

3. 

Benzene 
5 

70 

Pump Test 

If the ground water meets the criteria of the primary and secondary 
Drinking Water Standards, then the yield of the aquifer or water supply 
shall be determined. A suitable pump test method shall be used to 
determine if the impacted aquifer or water source is capable of 
providing a yield of at least one-half gallon per minute. The monitoring 
well considered to have the highest yield sllall be the fist well pump 
tested. If this first well does not yield at least one-half gallon per 
minute, all additional monitoring wells shall be pump tested until either 
all wells have been tested or one well yields at least one-half gallon per 
minute. If the impacted aquifer or water sou.rce is not able to produce 
water at the rate of one-half gallon per minute and is not a drinking 
water supply (as determined in the water use survey), it may be 
classified as a "non-drinking water supply". 

TABLE 6 

GROUND WATER CLEANUP LEVELS (PPB) 
I - = = -  I 

Regardless of the ground water classification of a site based on 
performing the above procedures, this Division resemes the right to 
apply a more stringent cleanup level if it is deemed necessary. 

M . Decontamination Procedures 

Before use, the drill rigs and other equipment shall bt: inspected for lubricant or 
fluid leaks which could be potential contaminant sources. All over-the-hole 
portions of the drilling equipment shall be steam cleaned prior to use and as 
necessary between boring locations. All down hole: equipment (augers, drill 
rods, tools, etc.) shall be steam cleaned prior to use and between aI1 subsequent 
boring locations. 

All sampling equipment which is not pre-cleaneil and disposable and all 
monitoring equipment shall be properly decontaminated before each use by the 
following procedure: 
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N. 

0.  

1. 

2. 

3. 

Cleaned With a Moratory grade detergent wash; 

Triple rinsed with distilled water; and 

Allowed to air dry. 

All black steel well casing to be used in well construction shall be 
decontaminated by steam cleaning prior to use. 

Monitoring Well Abandonment Procedures 

Upon completion of site investigations and/or corrective actions and as directed 
by the Division, all monitoring wells shall be properly abandoned. Proper 
abandonment procedures are as follows: 

1. 

2. 

The monitoring well casing shall be filled from bottom to top with a 
grout mixture consisting of Portland cement and 4%-6% powdered 
bentonite. A grout density of 13.5 to 14.1 lbdgal shall be used. The 
grout shall be placed using a tremie pipe. 

The casing shall be cut off approximately two (2) feet below ground 
level and the remainder of the hole shall be Nled with an appropriate 
material (Le. concrete, native soil, etc.). 

Quality Assurance and Quality Control (QA/QC) 

The following procedures shall be conducted for QA/QC: 

1. 

2. 

3. 

4. 

All equipment used for purging monitoring wells and collecting ground 
water samples shall be properly decontaminated. 

Sampling personnel shall wear new disposable sampling gloves while 
collecting all samples. Gloves shall be changed between sampling 
points. 

Sampling containers shall be laboratory prepared glass bottles or vials. 

Ground water samples shall be immediately placed in the laboratory 
bottles or vials in a manner to minimize headspace. 
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5. All ground water samples collected for laboratory analyses shall be 
immediately labeled aid stored at 40C or less. 

6. Chain of Custody forms shall be completed for each sampling event. 

7. Sampling shall begin at the location where contamination is least likely 
to exist (background) and 'end at the location where the highest levels of 
contamination are most likely to exist (near the release). 

8. When sampling monitoring wells, one (1) duplicate sample shall be 
collected during each sampling event. 

P. Data Collection 

The following data shall be collected, recorded and submitted to the Division in 
the EAR: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

The location of all monitoring wells on a site ]map drawn to scale; 

Boring logs prepared in accordance with Technical Guidance Document - 
006 "Standard Drilling Log"; 

Survey the top of the well casing and stabfish elevation in relation to 
mean sea level (MSL); 

The exact lengths of the casing and slotted section of the screen in each 
well; 

The depth from the surface to bottom and top of the fiter pack, 
bentonite seal, and annular grout; 

The location below ground level of all centralizers; 

The distance to the top of casing either above or below the ground 
surface; 

The depth from the top of casing to the static water level; 

A table showing the calculated amount of Nter pack, bentonite seal, and 
grout needed to construct each well verses the actual amount used; 
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10. 

11. 

The method and length of time of development; 

Thickness of fixe product in each well; 

12. The water level in each well prior to purging; 

13. The calculated and actual amount of water purged from each well; 

14. Visible observation of the sample; 

15. Laboratory analysis sheets identifying the facility name, facility ID 
number, the sample point, analytical method, date sampled, date 
submitted to the laboratory, date analyzed, and the detection limit; 

16. Chain of Custody forms; and 

17. A comprehensive ground water sampling event shall be conducted 
utilizing all monitoring wells that have been installed during the 
investigation. 
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111. SITE SAFETY PLAN 

A Site Safety Plan shall be developed and kept on site at ali times work is being 
performed. It shall be written to avoid misinterpretation. All personnel shall be 
familiar with all information contained in the Site Safety Plan: At a minimum the plan 
shall contain the following: 

A. Description of Known Hazards and Risk!; 

This shall include all known or suspected physical and chemical hazards. It is 
important that all health related data be kept up-to-date. As &, water, soil, or 
hazardous substance monitoring and sampliig data bixomes available, it shall be 
evaluated, significant risk or exposure to workers noted, potential impact on the 
public assessed, and changes made in the plan. These evaluations need to be 
repeated frequently since much of the plan is based o'n this information. 

B. Designation of Key Personnel and Alternatives 

The plan shall identify the incident manager, as well as the site safety and health 
officer (and alternate) and any other personnel responsible for the site safety. It 
shall also identify key personnel assigned to various site operations. 

C. Designation of the Levels of Protection 

The Levels of Protection to be worn at the locations on-site or by work 
functions shall be designated. This includes the specific types of respirators and 
type of chemical protective clothing to be worn for each level. No one shall be 
permitted in the areas requiring personnel protective equipment unless they have 
been trained in its use and are wearing it. 

D. Delineation of the Work Area 

Work areas need to be designated on the site map and the map posted. The size 
of the zone, the zone boundaries, and access control points into the zone shall 
be marked and made known to all site workers. 
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E. 

F. 

G. 

H. 

1. 

J.  

Description of Control Procedures 

Control procedures shall be implemented to prevent unauthorized access. 
P r d u r e s  shall be established to control authorized personnel entering work 
zones where personnel protection is required. 

Requirements for an Environmental Surveillance Program 

A program to monitor site hazards shall be implemented. This shall include air 
monitoring and sampling, other types of media sampling at or around the site 
that shall identify chemicals present, their hazards, possible routes of migration 
off-site, and associated safety requirements. 

Requirements for Routine of Special Training 

Personnel shall be trained not only in general safety procedures and use of 
safety equipment, but in any special work they may be expected to do. 

Procedures for Weather-Related Problems 

Weather conditions can affect site work. Temperature extremes, high winds, 
storms, etc. impact personnel safety. Work practices shall be established to 
protect workers from the effects of weather and shelters provided, when 
necessary. Temperature extremes, especially heat and its effect on people 
wearing protective clothing, shall be considered and procedures established to 
monitor for and minimize heat stress. 

Determination of Site Specific Medical Requirements 

Specialized medical requirements due to unusual hazards expected or known to 
be encountered shall be determined. 

On-site Emergencies 

The plan shall address site emergencies - Occurrences that require immediate 
actions to prevent additional problems or harm to responders, the public, 
property, or the environment. Unpredictable events such as fire, chemical 
exposure, or physical injury may occur and shall be anticipated. The plan shall 
contain detailed information for managing these contingencies. 

32 



F-39 Januq 1994 

To accomplish this, the contingency plan shall: 

1.  Establish site emergency procedures 

a. List the names and emergency functions of on-site personnel 
responsible for emergency actions alcing with the special training 
required. 

b. . Post the location of the nearest teleph.one (if none are present on 
the site). 

c. Provide alternative means for emergency communications. 

d. Provide a list of emergency services organkitions that may be 
needed. Names, telephone numbers, and locations shall be 
posted. Arrangements for using emergency organizations may 
need to be made beforehand. Organizations that might be needed 
are: 

i. Fire and Rescue Agency 

ii. Police Department 

... ui. Local hazardous material response units 

iv. Emergency Services Offices 

e. Address and define procedures for the rapid evacuation of 
workers. Clear, audible warning signals shall be established. 
Well-marked emergency exits shall be located throughout the 
site. Internal and external communications plans shall be 
developed. 

f. A complete list of emergency equipment shall be attached to the 
safety plan. This list shall include emergency equipment available 
on-site, as well as all available niedical, rescue, transport, 
fire-fighting , and mitigating equipment available off-site. 
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2. Address emergency medical care 

a. Determine the location of the nearest hospital or emergency care 
facility and determine their capability to handle chemical 
exposure cases. 

b. Post the location of medical or emergency care facilities, travel 
time, directions, and telephone numbers. 

c. Determine nearest ambulance service and post the telephone 
number. 

d. Maintain accurate records of any exposure or potential exposure 
of site workers during an emergency (or routine operations). 

e. Advise workers of their duties during an emergency. In 
particular, it is imperative that the site safety officers practice 
emergency procedures. 

f. Establish procedures, in coopefation with local and state officials 
if appropriate, for evacuating residents who live or work near the 
site. 
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
DIVISION OF UNDERGROUND STORAGE TANKS 

ENVIRONMENTAL ASSESSMENT REPORT 
GUIDELINES 

Instructions: 

The Environmental Assessment Report (EAR) is due within one hundred and twenty 
(120) calendar days after the Responsible Party has been directed by the Division to 
begin an investigation. The EAR shall contain all data gathered during field activities. 
The full extent of petroleum contamination shall be identified to the applicable levels 
unless the site ranking indicated no need for further assessment activities and the 
owner/operator concurs. The planning of the environmental assessment activities and 
evaluation of the subsurface investigation shall be conducted by a geologist or 
professional geologist as defined under Tennessee Code Annotated 62-36-101 or a duly 
licensed Professional Engineer in Tennessee. 

If the activities necessary to complete the EAR have not been performed by the 
established deadline, a written extension request shall be submitted to the appropriate 
field office and the central office. The extension is not automatic and enforcement 
actions may be taken to insure prompt compliance with established deadlines. Failure 
to meet established deadlines may place the responsible party out of substantial 
compliance and may result in the loss of fund coverage. 

Each section of the EAR shall be assembled in the order presented within these 
guidelines. Each section shall contain a prepared text that includes the required 
elements of the section. This text shall provide explanations of the associated tables, 
maps, and address all variations from the procedure detailed in the Environmental 
Assessment Guidelines (EAG) provided by the Division. All maps and tables shall be in 
the section in which they are intended, not in appendices. All maps shall be drawn to 
scale on 11 x 17 inch paper (maximum) and contain at a minimum a north mow, 
legend, scale bar, vertical scale if applicable and figure number. These guidelines are 
intended to provide a structured outline. Any information that is not specifically 
requested but is relevant to the project shall also be included. The preparer shall 
assemble the required information in each section so as to provide a comprehensive and 
cohesive final document. All pages of the report, including the tables and figures, shall 
be consecutively numbered. Each section and subsection heading must be clearly 
printed in the report. A table of contents shall be provided listing the location of all 
sections, maps, tables, and appendices. 
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IMPORTANT BOTE: AU correspondence, reports, laboratory analysis sheets, etc. 
shall contain the TB UST Facility ID Number. A copy of all correspondence and 
reports shall be submitted to the UST central office and the appropriate field 
office. Photostatic copies of the laboratory analysis sheets are not acceptable 
unless the originals have previously been submitted in amiother report. 
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Environmental Assessment Report 

Executive Summary 

Provide an Executive Summary describing the frndings of the project to date. Include 
conclusions and interpretation of data derived from implementing the environmental 
assessment activities. 

A. Introduction 

Give a brief site history stressing information that has not been previously stated 
in prior reports or information that has been revised based upon new findings, 
include the following, at a minimum: 

1. The estimated or known quantity of the release based upon the size of the 
contaminant plume(s) and the inventory records; 

2. A summary of all initial abatement actions taken; 

3. A summary of actions taken to identify and eliminate the sources of 
contamination; and,. 

4. The results of the Site Ranking completed in accordance with Technical 
Guidance Document (TGD)-0 14. Provide the completed Site Ranking 
document in an appendix. 

B. Site Location 

1. Provide a vicinity map showing the site location including all adjacent 
streets, nearby buildings, subsurface structures and utilities. 

2. Provide a site map including tank and line locations (indicate former tank 
systems with a dashed line), underground utilities, boring and monitoring 
well locations, etc. This map shall also include Line A-A' which shall be a 
line parallel to the direction of ground water flow and Line B-B' which shall 
be perpendicular to the direction of ground water flow. These lines shall 
intersect as many soil borings and/or monitoring wells as possible. These 
lines shall be used for all subsequent cross sectional maps and shall 
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therefore represent, as closely as possible, the widest areas of the soil and 
ground water con taminant plumes. 

3. Provide a color topographic map With the site location indicated. Black 
and white copies shall not be used. This map may be on 8.5 x 11 inch 
paper. 

4. Provide a description of the local topography anid any effects it may have on 
contaminant migration at the site. 

C. Soil Investigation 

If more than four (4) soil boring were necessary, provide the order in which each 
additional boring was installed, the date of installation, and the rationale for the 
placement of each additional boring. Without propw rationale for the number 
and placement of additional borings, the cost for the work may not be reimbursed 
by the Petroleum Underground Storage Tank Fund. 

The rationale shall include, but not be limited to the distance, depth, and 
direction of the borings from all previously installed borings, taking into 
consideration: 

a. 

b. 

C. 

The estimated and/or known contaminant levels in all previously 
installed borings; 

The estimated rate of contaminant migration based on site specific 
data gathered from all previously installeld borings; 

The estimated or known ground water flow direction and other 
factors that could influence the direction of the soil contaminant 
plume migration; 

d. The estimated and/or known rate of the decline of contaminant 
levels between all previously installed borings; and 

e. The results of a soil vapor survey, if performed. 
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1. Geology 

a. A description of the regional geologic section; 

b. A description of the geologic section at the site; 

c. A description of the soil and/or bedrock lithologies encountered at  
the site; 

d. A plan view map showing the bedrock contour, if applicable; 

e. Cross sectional maps (drawn to scale, along both Line A-A' and B-B') 
showing the soil and bedrock lithologies; and, 

f. The dip and strike of the rock foxmations encountered. 

2. Soil Boring Results 

a. Describe the methods used to drill and sample all soil borings. 

b. Provide detailed boring logs in an appendix. Label and reference all 
appendices. See TGD-006, for items that shall be included in a 
boring log. 

3. Analytical Results 

All soil analytical results from every sampling event (i.e., closure, site 
check, environmental assessment, etc.) shall be included in a table along 
with the following information: 

a. 
b. Date sample was collected; 
c. Sample depth; 
d. 
e. 
f. The applicable cleanup levels. 

Boring number or location of additional sampling points; 

Parameter (Le. BTX or TPH); 
Unit of measurement (Parts Per Million, PPM); and, 
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Provide all laboratory analysis sheets in an appendix. Label and reference 
all appendices. Include the TN UST Facility :ED Number on all analysis 
sheets. The chain of custody sheets shall also be included in the appendix. 

Photostatic copies of the laboratory analysis sheets are not acceptable 
unless the originals have previously been submitted in another report. 

4. 

5. 

Soil Cleanup Levels 

Provide the following. information to establish the applicable cleanup level: 

a. The depths at which the undisturbed soil samples (Shelby tube) were 
collected and the rationale used to select The sampling depths; 

b. The procedure used to collect the samples; 

C. The laboratory method used to determine the soil permeability and 
the rationale used to select the test method; 

d. The laboratory used to determine the soil :permeability; 

e. 

f. 

The laboratory permeability results, in centimeters per second 
(cm/sec); and, 

The soil cleanup level(s) deemed appropriate for this site based upon 
the soil permeability and the ground wate:r classification. 

All laboratory analysis sheets shall be included :in an appendix. Label and 
reference all appendices. 

Regardless of the calculated soil permeability classification, the Division 
reserves the right to apply more stringent cleanup levels, if deemed 
necessary. 

Soil Contaminant Plume Maps 

Proper rationale shall be provided if extrapolation was used to predict the 
extent of contamination to the applicable cleanup levels. 
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a. 

b. 

Provide two (2) plan view maps (drawn to scale) one showing the 
horizontal extent of BTX contamination and the other showing the 
TPH contamination including the following at a minim-: 

i. The location of the existing and/or former UST (indicate 
former US" system with dashed lines) system and existing 
underground utilities (sewer, water, telephone, etc.) ; and, 

ii. The location of all soil borings and monitoring wells along 
with the appropriate identification and the contaminant 
concentrations. 

Provide two (2) cross sectional maps (drawn to scale) representing 
Line A-A' and Line B-B' respectively. Separate maps shall be 
prepared for BTX and TPH. Each shall include the following, at a 
minimum: 

i. The location and depth of all soil borings and monitoring 
wells, along the respective line, with the appropriate 
identification; 

ii. The locations at which soil samples were collected for 
laboratory analysis and their corresponding results; 

iii. The organic vapor detector (OVD) readings from d screened 
soil samples; 

iv. The vertical extent of BTX and/or TPH soil contamination to 
the applicable cleanup level, using labeled isopleths to 
delineate the extent of contamination; 

v. The potentiometric surface; 

vi. The bedrock profile, if encountered; and, 

vii. The elevation at which ground water was first encountered. 
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6. Estimate of Contaminant Mass 

Based upon the volume of contaminated soil and the concentration 
gradients as defined through the installation of soil borings, estimate the 
total mass of TPH in the soil. (Show calculations) 

D. Ground Water Investigation 

If' more than four (4) ground water monitoring wells are necessary, list the order in 
which each additional monitoring well was installed, the date of installation and 
the rationale for the placement of each additional :monitoring well. Without 
proper rationale for the number and placement of additional monitoring wells, the 
cost for the work may not be reimbursed by the Petro:leum Underground Storage 
Tank Fund. The rationale shall include, but not be limited to the distance, depth, 
and direction of the monitoring well from all previous monitoring wells, taking 
into consideration: 

a 

b. 

C. 

d. 

e. 

1. 

The estimated and/or known contarninant level:; in all previously installed 
monitoring wells; 

The estimated rate of contaminant migration based on site specific data 
gathered from all previously installed monitoring wells; 

The estimated or known ground water flow direction and other factors that 
could influence the direction of the ground 'water contaminant plume 
migration; 

The estimated and/or known rate of the decline of contaminant levels 
between all previously installed monitoring wells; and 

The results of a soil vapor survey, Xperfonned. 

Hydrogeology 

a. Describe the occurrence and movement clf ground water at the site 
and its relationship to both soil and ground water contamination. 
Include conclusions concerning the relai5onship of this site to any 
areas of off-site contamination, if applicable. 
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b. Describe the occurrence and movement of fiee product at the site. 
Include estimated quantities, source(s), pathways of migration and 
estimates of travel time, if applicable. 

c. Provide a water level data table for each sampling event containing 
the following, at a minimum: 

i. 
ii. 
iii. 
iv. 

vi. 
vii. 
viii. 
ix. 

V. 

Monitoring well number; 
Date measured ; 
Total depth of well; 
Top of casing elevation relative to MSL; 
Depth from top of casing to free product; 
Depth from top of casing to water; 
Thickness of free product; 
Potentiometric surface elevation relative to MSL; and, 
Adjusted potentiometric surface elevation relative to MSL. 

All ground water measurements previously recorded shall be 
represented in this fable. 

d. Provide two (2) potentiometric maps (drawn to scale) derived from 
data collected at least thirty (30) days apart. If multiple aquifers are 
investigated due to the presence of contamination in a deeper 
aquifer and sufficient data is generated, potentiometric maps shall 
be included for each. These maps shall also include arrow(s) 
depicting the interpreted direction of ground water flow. 

e. Provide the highest calculated hydraulic gradient in ft/day (Show 
calculations). 

f. Provide the calculated ground water flow rate(s) using the following 
equation. For all estimated values include a justifkation and 
reference (Show calculations). 

g. Provide the results of any slug or pump tests. 

2. Monitoring Well Construction 

a. Describe the monitoring well installation procedures. 
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b. Ptovide a table showing the calculated volumes of the well 
construction materials such as sand, bentonite and grout versus the 
actual volumes used. If the actual and the* calculated volumes differ 
by more than lo%, provide an explanation for the difference. 

3. 

4. 

5. 

6. 

Well Development 

Describe the procedures used to develop all m.onitoring wells. Provide a 
description of how the development water was managed. 

Monitoring Well Sampling 

Describe the procedures used to sample all inonitoxing wells including 
purging, sampling, and chain of custody protocols. 

Analytical Results 

Provide all ground water analytical results, from. every sampling event (i.e., 
closure, site check, environmental assessment, etc.) in a table containing 
the following information, at a minimum: 

a. 
b. Date sample was collected; 
c. 
d. 
e. The applicable cleanup levels. 

Monitoring Well number or location of additional sampling points; 

Parameter (i.e. Benzene, TPH, etc.); 
Unit of measurement (Parts Per Million, PI?M); and, 

Provide all laboratory analysis sheets in an appendix. Label and reference 
all appendices. Include the TN US" Facility ID Number on all laboratory 
analysis sheets. A copy of the chain of custody sheets shall also be in the 
appendix. 

Photostatic copies of the laboratory analysis sheets are not acceptable 
unless the originals have previously been submitted in another report. 

Ground Water Classification Procedures 

Provide the following information to establish the: applicable cleanup levels. 
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a. Data from the Water Use Survey 

i. Rovide a map showing the location of all water supplies 
within a one half' (S) mile radius of the release site. 

ii. Describe the steps that were taken to perform the water use 
survey. 

If any water supply is found within a one half (.5) mile radius of the 
UST site, justification may be provided describing why the water 
supply should not be used in classifying the impacted aquifer or 
water source as a "drinking water supply". The justification shall 
include but not be limited to the direction of ground water flow and 
the hydrogeologic characteristics. 

b. Data From The Analytical Sampling (If necessary) 

Provide a table summarizing all analytical results used to determine 
if the impacted aquifer or water supply met the primary or secondary 
drinking water standards. This table shall contain, at a minimum, 
the actual concentration, the applicable primary or s e c o n d q  
standard, and the number of the well from which each water sample 
was taken. 

Provide all of the laboratory analysis sheets in an appendix. Label 
and reference all appendices. 

c. Data from the Pump Test (If necessary) 

i. Describe the pump test method which was used to determine 
the yield of the impacted aquifer or water supply. 

ii. Describe the rationale used for selecting the pump test 
method. 

iii. Rovide a table summarizing the results of the pump test for 
each well that was tested. The results shall be reported in 
gallons per minute (GPM). 
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d. Applicable Cleanup Levels 

Based upon the ground water classification, list the ground water 
cleanup level(s) deemed appropriate for this site. 

Regardless of the ground water classification, the Division reserves 
the right to apply more stringent cleanup levels, if deemed 
necessary. 

7. Ground Water Contaminant Plume Maps 

All contaminant plumes shall be defined to the applicable cleanup levels as 
determined in Section I1 of the Environmental Assessment Guidelines. 
Roper rationale shall be provided if extrapolation was used to predict the 
full extent of contamination to the applicable cleanup levels. 

a. Provide two (2) plan view maps (drawn to scale) one showing the 
horizontal extent of benzene contamination and the other showing 
the TPH contamination to the applicable c:leanup levels including the 
following, at a minimum: 

i. 

ii. 

iii. 

The location of the existing and/or former US" system 
(indicate former US" system with dashed lines) and existing 
underground utilities (sewer, water, telephone, etc.); 

The location of all soil borings arid monitoring wells, along 
with the appropriate identifkation and the contaminant 
levels; 

The horizontal extent of any free phase product. 

b. Provide two (2) cross-sectional maps (drawn to scale) representing 
Line A-A' and Line B-B' respectively. Separate maps shall be 
prepared for benzene and TPH. Each shall include the following, at 
a minimum: 
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i. The location and depth of all soil borings and monitoring 
wells, along the respective line, with the appropriate 
identification; 

ii. The location of the screened portion of the monitoring wells; 

iii. The extent of Benzene and/or TPH ground water 
contamination to the applicable cleanup level, using labeled 
isopleths to delineate the extent of contamination; 

iv. The potentiometric surface; 

v. The bedrock profile and any fractures, voids or relevant 
features in the bedrock, if encountered; and, 

vi. The elevation at which ground water was first encountered. 

8. Estimate of Contaminant Mass 

Based upon the volume of contaminated ground water and the 
concentration gradients as defined through the installation of monitoring 
wells, estimate the total mass of Benzene and TPH in the ground water. 
(Show calculations) 

9. Corrective Action Plan Cost Estimate 

The Cost Estimate Cover Sheet and Report Preparation Cost Estimate Form 
(see attachments) shall be included with the EAR. The costs incurred to 
date for all previous activities and an estimate of the costs to complete the 
Corrective Action Plan shall be summarized on the Cost Estimate Cover 
Sheet. A detailed breakdown of the estimated costs shall be presented in 
the Corrective Action Cost Estimate Form. 
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E. Signature Page 

A signature page, as shown below, shall be attached to the Environmental 
Assessment Report. The page shall be signed by the owner/operator of the UST 
system and a geologist or professional geologist as defined under Tennessee Code 
Annotated 62-36-101 or a duly licensed professional engineer registered in the 
State of Tennessee. 

We, the undersigned, certify under penalty of law, including but not limited to 
penalties for perjuxy, that the infomation contained in this report and on any 
attachments is true, accurate and complete to the best of OUT knowledge, 
information, and belief. I a m  aware that there are significant penalties for 
submitting false information, including the possibility of frne and imprisonment 
for intentional violations. 

Owner/ Operator (Print) Signature Date 

P.E. or P.G. (Print) Signature Date 

TN Lic./Reg. ## 

If' a P.E. signs the report, indicate the area of expertise. 

Stamp/Seal 

STATE OF 

Sworn to and subscribed before me by on this date 

My commission expires 

Notary Public - Print Name 

Signature 
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TENNESSEE UST COST ESTIMATE COVER SHEET 

FACILITY INFORMATION 
Facility Name FacilityID#-- 
Address u 

meet city iP phone 

CORREcrrvE A ~ I O N  CONTRACTOR 

street city state AP 
Contact Person u 

phone 

COSTS 

Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 

I 

Signature of Person Completing Estimate Date 

Signature of OwnerlOperator Date 

Submit with CAP I Estimated Costs I Actual costs 1 
Monitoring 

ration & Maintenance I 
Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 
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Personnel (~ist BCIOW) Hours Cost Per Hour 

REPORT PREPARATION COST ESW..rTE FORM 

TOTAL 

TNUSTFac%tyID# - 
0 SITE CHECK REPORT 
INITLAL ABATEMENT REPORT* 
FREE PRODUCT RECOVERY REPORT** 
INITIAL SITE CHARACTER~ZATION REPORT*** 

0 ENVIRONMENTAL ASSESSMENT REPORT 
0 CORRECTIVE ACTION PLAN 

I 

TOTAL 

MISCELLANEOUS ITEMS [ 

* 
** 
*** 

Initial Abatement Report costs shall not exceed $250.00. 
Free Product Recovery Report costs shall not exceed $125.00. 
Initial Site Characterization Report costs shall not exceed $ 1500.00 
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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF UNDERGROUND STOIRAGE TANKS 

CORRECTIVE ACTION PILAN 

GUIDELINES 

INSTRUCTIONS: 

A Corrective Action Plan (CAP) shall be prepared and submitted upon completion of 
the Environmental Assessment Report (EAR) if required. The CAP shall be received 
within one hundred and fifty (150) calendar days after the Responsible Party has been 
directed by the Division of Underground Storage T d s  (the Division) to begin an 
environmental investigation. A Geologist or Professional Geologist, as defined under 
T.C.A. 62-36-101, or a duly licensed Professional Engineer shall be retained to 
supervise all geologic work specified in this document. A duly licensed Professional 
Engineer shall be retained to oversee all corrective action design specifications. This 
plan shall contain a discussion of the three most technallogically feasible and reliable 
corrective action options which were considered. This plim shall describe in detail the 
specifications of these corrective actions along with a detailed, itemized cost 
summary. Keep in mind that the corrective actions chosen shall be the most cost 
effective options that are technologically feasible and reliable. 

If the contaminant plumes are not defined by the established deadline, this plan shall 
NOT be submitted, but a written, justified extension request shall be submitted to the 
appropriate field office and the central office. The extension is not automatic and 
enforcement actions may be taken to insure prompt compliance with established 
deadlines. Failure to meet established deadlines may place the responsible party out 
of substantial compliance and may result in the loss of fund coverage. 

Each section of the CAP must be assembled in the order presented within these 
guidelines. Each section shall contain a prepared text that includes the required 
elements of the section. This text shall provide explanations of the associated tables 
and maps. All maps and tables shall be in the section in which they are intended, not 
in appendices. All maps shall be drawn on 11 x 17 inch paper (maximum) and 
contain at a minimum a north arrow, legend, scale bar, vertical scale if applicable and 
figure number. These guidelines are intended to provide a structured outline. Any 
information that is not specifically requested but is relevant to the project shall also 
be included. The preparer shall assemble the information provided in each section so 
as to provide a comprehensive and cohesive final document. Each section and 
subsection heading must be clearly printed in the report. A table of contents shall be 
provided listing the location of all sections, maps, tables :and appendices. 

If no soil or ground water contamination above the applicable cleanup levels was 
found, no further action is necessary and the CAP does not need to be completed. If 
only soil or only ground water contamination is present :above the applicable cleanup 
levels, only the relevant portions of the CAP need be completed. 
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If the responsible party believes the site should not be subject to the applicable 
cleanup requirements detailed in Appendices 3 and 4 of the US" Regulations, then 
the responsible party may petition the Commissioner for a Site Specific Standard as 
outlined in Rule 1200-1-15-.06(7)(e)5. 8s 6. The requirements for requesting a Site 
Specific Standard are listed in Technical Guidance Document - 008. If the 
responsible party intends to petition for a Site Specific Standard, the request should 
be submitted in lieu of the CAP by the established deadline. 

IMPORTART NOTE: All correspondence, reports, laboratory analysis sheets, etc. 
s h d  contain the TH UST Facility ID Bumber. A copy of all correspondence and 
reports shall be submitted to the UST central office and the appropriate field 
Offlce. 

CORRECTIVE ACTIOPT PLM (CAP) 

This Corrective Action Plan shall provide information concerning the three most 
technologically feasible and reliable corrective action options that were evaluated and 
the detailed specifications and costs. The Cost Estimate Cover Sheet and Corrective 
Action Cost Estimate Form (see attachments to CAP) shall be included with the CAP. 
The costs incurred to date for all previous activities shall be included on the Cost 
Estimate Cover Sheet. A detailed breakdown of the estimated costs of the three most 
technologically feasible and reliable corrective actions for soil and ground water shall 
be presented in Corrective Action Cost Estimate Form. This section shall be 
completed only after all contaminant plumes have been fully defined to the applicable 
cleanup levels. 

A. APPLICABLE CLEAT~UP LEVELS 

State the applicable cleanup levels for soil and/or ground water as determined in the 
Environmental Assessment Report. 

B. CORRECTIVE A f f ~ o a s  CONSIDERED 

1. SOIL 

Summarize the three most technologically feasible and reliable corrective 
action options considered to fully remediate petroleum contaminated soil 
to the applicable cleanup levels. Include for each option considered, the 
projected time for completion of remediation. Briefly describe the 
advantages and disadvantages of each option as they relate to this 
project. In addition to the technological considerations, any capital 
costs for equipment, operation and maintenance costs, life expectancy of 
equipment and installation costs shall be discussed. 

2. GROUNDWATER 

Summarize the three most technologically feasible and reliable corrective 
action options considered to fully remediate petroleum contaminated 
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C. 

ground water to the applicable cleanup levels. Include for each option 
considered, the projected time for completion of remediation. Briefly 
describe the advantages and disadvantages of each option as they relate 
to this project. In addition to the techn0:logical considerations, capital 
costs for equipment, operation and maintenance costs, life expectancy of 
equipment and installation costs shall be discussed. 

CORRECTIVE ACTIONS CHOSEN 

1. SOIL CORRECXIVE ACTIONS 

Provide a description of the corrective action option(s) chosen for soil 
remediation. Specify why this system or method is best suited for 
remediation at this site including the life txpectancy of the project and 
the calculated effective radius of influence (show calculations). If a soil 
venting system is to be used, a minimmi vacuum of 1 inch of water 
shall be used to define the effective radius of influence. If a soil venting 
system is not proposed, provide justifcation as to why this option is not 
technologically feasible or cost effective. Provide a map showing the 
calculated effective radius of influence of the remediation system 
overlaid on maps of the horizontal and vertical contaminant plumes 
which were supplied in the EAR. Provide an equipment flow diagram 
including all components of the remediation system. Include a detailed 
discussion of the following topics at a minimum, if applicable: 

a. 

b. Individual component specifications 
C. Installation costs 
d. 
e. 
f. Monitoring and reporting costs 

Capital costs (Prepackaged systems: should not be broken into 
individual components. ) 

Excavation and disposal costs (if applicable) 
Operation and maintenance requirements and costs 

If any soil corrective action is in operation or has been completed, 
describe how this will affect the proposed option and show the measured 
effective radius of influence. 

If a Soil Venting System is to be operated provide the rationale for the 
design and placement of the vapor extraction wells and the vacuum 
pump sizing. 

2. GROUHD WATER CORRECTIVE ACTIONS 

Provide a description of the corrective action option chosen for ground 
water remediation. If a prepackaged, predesigned treatment system is 
not proposed, provide justifcation that the costs to design, construct, 
install operate and maintain the proposed system does not exceed that 
of a prepackaged system. Specify why this system or method is best 
suited for remediation at this site includirig the life expectancy of the 
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project and the calculated effective radius of influence (show 
calculations). A minimum of 0.5 feet drawdown at the edge of the plume 
is required to be considered an effective radius of influence. Provide a 
map showing the calculated effective radius of influence of the 
remediation system overlaid on  maps of the horizontal and vertical 
contaminant plumes which were supplied in the EAR. Include a 
discussion concerning the number, depth and placement of recovery 
wells as it relates to the life expectancy of the project. Provide a flow 
diagram including all components of the remediation system. Disposal 
options for treated effluent shall be discussed. Specifically why 
reinjection would not be the most cost effective or technologically 
feasible. Include a detailed discussion of the following topics at a 
minimum, if applicable: 

a. 

b. Individual component specifications 
C. Installation costs 
d. Operation and maintenance requirements 
e. Pump rates (GPM) 
f. Monitoring and reporting costs 
g. 

Capital costs (Prepackaged systems should not be broken into 
individual components. ) 

Effluent discharge options and costs 

If any emergency or interim corrective actions are currently in operation 
(e.g. free product removal, etc.), explain how the implementation of the 
proposed corrective action will enhance or alter the current system. If 
the system is currently in operation, show the actual, measured radius 
of innuence. 

[NOTE: Proposed corrective actions must actively remediate, entirely 
encompass, and prevent further migration of the contaminant plume(s).] 

D. PROPOSED mLEMERTATIOX SCHEDULE 

Provide a detailed schedule of all events necessary to implement the proposed 
corrective action through system start-up. This schedule shall not exceed 60 
days from the lime this Division approves a CAP. 

E. M02rlITORILlG and REPORTIXG 

Based upon site specific information, propose the monitoring wells to be 
utilized during the site status monitoring to measure the effectiveness of the 
corrective action system. Also any springs, water supplies or other areas of 
concern shall be proposed to be monitored. AU monitoring and reporting shall 
be performed in accordance with Technical Guidance Document - 007. A 
detailed cost estimate of monitoring and reporting shall be included in the 
Corrective Action Cost Estimate Form. 

4 
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F. SIGHATURE PAGE 

A signature page, as shown below, shall be attacheld to the Corrective Action Plan. 
A Geologist or Professional Geologist, as defined under T.C.A. 62-36-101, or a duly 
licensed Professional Engineer shall sign this document attesting to all geologic 
work specified in this document. A duly licensed F’rofessional Engineer shall sign 
this document attesting to all corrective action design specifications. Each signee 
shall provide a statement of fact attesting to the portions of the report for which 
they were responsible. 

I certify under penalty of law, including but not limited to penalties for perjury, that 
the information contained in the Corrective Action Plan and on any attachments, is 
true, accurate and complete to the best of my knowledge, information, and belief. I 
a m  aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for intentional violations. 

Owner/Operator Name (Print) Date 

Print Name & Title 
(Geologic Sections) 

Signature 

Print Name & Title 
(Engineering Design Sections) 

Date 

Date 

License # 

License # 

Signature 

If a P.E. signs the report, please indicate the area of expertise. 

Name Area of expertise 

Name Area of expertise 

STATE OF 

Sworn to and subscribed before me by on this date 

Signature 

My commission expires 

N o w  Public - Print Name 

5 
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TENNESSEE UST COST ESTIMATE COVER SHEET 

FACILITY INFOR~~ATION 
Facility Name FacilityIDf# - 
Address u 

street city i P  phone 

CORREcrrvE ACXION CONTRACrOR 

Address 
street city state i P  

Contact Person u 
phone 

COSTS 

Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 

~ 11 11 Submit with EAR . , . _ .  .I EstimatedCosts I . . A ~ C ~ S ~ S  
I1 Environmental Assessment I I II 

Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 

Signature of Person Completing Estimate Date 

Signature of Owner/Operator Date 
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CORRECI’IVEACIloN COSTESTIMATE FORM 

Corrective Action Implementation Technology A 
Project Life Year(s) 
Capital Equipment (List all equipment in 
excess of !§ 500) 

CHECK ONE 
Soil Corrective Action 
Ground Water Corrective Action 

Define Technologies 
A. 
B. 
C. 

‘rmhnoiogy B Technolo.gy C 
Year(s) Year(s) 

t 1 I 

I I 1 I 

shipping 
Miscellaneous parts and supplies 
Drilling 
Excavation 
Trucking 

I 

s other Services 

Lodging and Per Diem 
Mileage Miles X $ /mile 
Miscellaneous (List Below) 
Installation of system: (AU Labor) 

u Subtotal 



I- *om and Maintenance (per month) 
Professional Services 

Utilities (per month) I I I I 

Technology A Technology B Technology C 

~~ 

Lodging and Per Diem 
Mileage Miles X $ /mile 

Site Monitoring (per month) 
Professional Services 

Miscellaneous 

Subtotal of O&M (Monthly Subtotal X 
SUBTOTAL 

Technology A Technology B Technology C 

Project Life In Months) I I I I 

Reporting (per month) 
Professional Services 

Technology A Technology B Techno1o.q C 

~ ~~ 

supplies 
Disposal 
Lodging and Per Diem 
Mileage Miles X $ /mile 
Miscellaneous 

Subtotal of Site Monitoring (Monthly 
Subtotal X Project Life In Months) 

SUBTOTAL 

Mjscellaneous 
SUBTOTAL 

Subtotal of Reporting 
Monthlv Subtotal X Project Life In Months) 

SUBTOTAL 
Subtotal of Site Closure 
(Monthly Subtotal X Project Life In Months) 
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STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSIERVATON 

DIVISION OF UNDERGROUND STORAGE TANKS 
TECHNICAL GUIDANCE DOCUMENT .* 002 

EFFECTIVE DATE - AUGUST 28,1991 
REVISED DATE - JANUARY 14,19!92 

REVISED DATE -JUNE 28,1993 

RE: PROCEDURE FOR DETERMINING THE GROUND WATER CLASSlfWA?ION OF A CONTAMINATED 
AQUIFER OR WATER SOURCE 

Division Rule 1200-1-15-.01(3)@) defines "Drinking water supply" as: 

"Any aquifer or water source. whose chemical characteristics meet the primary and secondary 
drinking water standards as defined under rule 1200-5-1 and provides a yield of at least 
one-half gallon per minute. This shall also include any water supply used for drinking by 
citizens of the state." 

The procedures outlined in Section II L. of the Environmental Assessment Guidelines shall be 
followed when determining if the ground water at a site meets the abalve referenced definition. 

- TENNESSEE DIVISION OF WATER SUPPLY 
MAXIMUM CONTAMINANT LEVELS 

RULE 1200-5-1-.06, 12, AND 25 

A. Primary Standards 

-- 

1) Inorganic Chemicals 

Arsenic 
Asbestos (Fibers) 
Barium 
Cadmium 
Chromium 
Fluoride 
Lead 
Mercury 
Nitrate (as nitrogen) 
Nitrite (as nitrogen) 
Total Nitrate and Nitrite (as nitrogen) 
Selenium 

2) Organic Chemicals 

a) Chlorinated Hydrocarbons: 

Endrin (1, 2, 3, 4, 10, 10-hexachloro-6, 
7-epoxy-l,4, 4 A, 5,  6, 7, 8, 8 a-octahydro-1, 
4-end0, endo-5, 8dimethano naphthalene) 

LEVEL, PPM 

0.05 
7.0 
2.0 
0.005 
0.1 
4.0 
0.05 
0.002 

10.0 
1 .o 

10.0 
0.05 

0.0002 



Organic Chemicals (continued) G-4 LEVEL, PPM 

Alachlor 
Atrazine 
carbofuran 
Chlordane 
Dibromodichloropropane 
2,4, Dichlorophenoxyacetric acid 
Ethylene dibromide 
Heptachlor 
Heptachlor epoxide 
Lindane 
Methoxychlor 
Polychlorinated biphenyls 
Toxaphene 
2,4,5 Trichlorophenoxypropnonic acid 
Pentachlorophenol 

0.002 
0.003 
0.04 
0.002 
O.OOO2 
0.07 
o.oooo5 
O.OOO4 
0.0002 
0.0002 
0.04 
0,0005 
0.003 
0.05 
0.001 

3) Turbidity 

The maximum contaminant levels for turbidity in drinking water measured at a 
representative entry point(s) to the distribution system, are: 

one (1.0) turbidity unit, as determined by a monthly average pursuant to 
Regulation 1200-5- 1 -.08. 

two (2.0) turbidity 
pursuant to Regulation 1200-5-1-.08. 

units based on an average for two consecutive days 

4) Microbiological 

The maximum contaminant levels for microbiological are applicable to both 
community water systems and non-community water systems. 

The maximum contaminant level (MCL) is based on the presence or absence 
of total coliforms in a sample, rather than coliform density. 

The number of total coliform positive samples shall not exceed any of the 
following: 

1. 

2. 

3. 

4. 

For a system which collects at least 40 samples per month, if no more 
than 5.0 percent of the samples collected during a month are total 
coliform-positive, the system is in compliance with the MCL for total 
coliforms. 

For sys t em which collects fewer than 40 samples/month, if no more 
than one sample collected during a month is total coliform-positive, the 
system is in compliance with the MCL for total coliforms. 

A public water system which has exceeded the MCL for total coliforms 
must report the violation to the State no later than the end of the next 
business day after it learns of the violation and notify the public in 
accordance with the schedule of 1200-5-1-.19(1) using the language 
specified in 1200-5-.19(l)(i). 

A public water system which has failed to comply with the coliform 
monitoring requirements, including a sanitary survey requirement must 
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report the monitoring violation to the litate within ten (10) days after 
the system discovers the violation and :notify the public in accordance 
with 12oO-5-1-. 19(1). 

b) Any fecal coliform-positive repeat sample or E.. coli-positive repeat sample, or 
any total coliform-positive repeat sample following a fecal coliform-positive or 
E. coli-positive routine sample constitutes a violation of the MCL for total 
coliforms. For purposes of the public notification requirements in 
[1200-5-1-.19(l)(a)3.] this is a violation that may pose an acute risk to health, 
and the language specified by 12OO-5-1-. 19(5)(j) must be used. 

Fecal coliforms/Escherichia coli (E. coli) testing 

1. ' If any routine or repeat sample is total: coliform-positive, the system 
must analyze that total coliform-positive culture medium to determine 
if fecal coliforms are present, except that the system may test for E. 
coli in lieu of fecal coliforms. If fecal cloliforms or E. coli are present, 
the system must notify the State by the end of the day when the system 
is notified of the test results, unless the system is notified of the result 
after the Department office is closed, in  which case the system must 
notify the State before the end of the next business day. 

2. The State has the discretion to allow a public water system, on a 
case-by-case basis, to forgo fecal colifoim or E. coli testing on a total 
coliform-positive sample if that system assumes that the total 
coliform-positive sample is fecal coliform-positive or E. coli-positive. 
Accordingly, the system must notify the State as specified in paragraph 
(c)(l) of this section and the provisions a4 1200-5-1-.06(4)(b) apply. 

d) A public water system must determine compliance with the MCL for total 
coliforms in (a) and @) of this section for each month in which it is required 
to monitor for total coliforms. 

e) No variance or exemptions from the maximu:m contaminant level for total 
coliforms are permitted. 

5 )  Radionuclides 

a) The following maximum contaminant levels for radium-226, radium-228, and 
gross alpha particle radioactivity are applicable to all community water 
systems: 

1. Combined radium-226 and radium-228: -5 pCi/l. 

2 Gross alpha particle activity (including radium-226 but excluding radon 
and uranium): -15 pCi/l. 

b) Maximum contaminant levels for beta particles and photon radioactivity from 
man-made radionuclides in community water systems shall be as follows: 

1. The average annual concentrations of beta particle and photon 
radioactivity from man-made radionuclidles in drinking water shall not 
produce an annual dose equivalent to tihe total body or any internal 
organ greater than four (4) milliredyear.. 

2. Except for radionuclides listed in Table A, the concentration of 
man-made radionuclides causing four (4) mrem total body or organ 

. . . ,, .. . - ".,. . .~ . , . , . . ~ .. .. . . . , .  . I . . .  . _ _  ~ __. 
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dose equivalents shall be calculated on the basis of a two (2) liter per 
day drinking water intake using tbe 168 hour data listed in "Maximum 
Permissible Body Burdens and Maximum Water for Occupational 
Exposure," NBS Handbook 69 as amended August 1963, U.S. 
Department of Commerce. If two or more radionuclides are present, 
the sum of their annual dose equivalent to the total body or to any 
organ shall not exceed four (4) milliredyeat. 

TABLE A 
Average Annual Concentxations 

Assumed to Produce a Total Body 
or Organ Dose of a 4 mredyr. 

pCi 
Criticat Per 

Radionuclide *an - Liter 

Tritium 
Strolntium-90 

Total Body 20,000 
Bone Marrow 8 

B. Secondary Skdards Level, PPM 

Chloride 
Color (In Color Units) 
Copper 
MBAS (Methyl Blue Active Substance) 
Iron 
Manganese 
Odor (In Threshold Odor Number) 

Sulfate 
TDS (Total Dissolved Solids) 
Zinc 
Fluoride 
Aluminum 
Silver 

PH 

C. Volatile Organic Chemicals 

Trichloroethylene 
Carbon tetrachloride 
Vinyl chloride 
1,2-Dichloroethane 
Benzene 
1 1-Dichloroethylene 
1 1 1-Trichloroethane 
para-Dichlorobenzene 
cis 1,2-Dichloroethylene 
1,2-Dichloropropane 
Ethyl benzene 
Monochlorobenzene 
ortho-Dichlorobenzene 
Styrene 
Tetrachloroethylene 
Toluene 
trans 1,2-Dichlora%hylene 
Xylenes (total) 

250 
15 
1 
0.5 
0.3 
0.05 
3 

6.5-8.5 
250 
500 

5 
2.0 
0.2 
0.1 

0.005 
0.005 
0.002 
0.005 
0.005 
0.007 
0.20 
0.075 
0.07 
0.005 
0.7 
0.1 
0.6 
0.1 
0.005 
1 
0.1 
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STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF UNDERGROUND STORAGE 'TANKS 

TECHNICAL GUIDANCE DOCUMENT - 004 

EFFECTIVE DATE - AUGUST 298 1991 
REVISED DATE JULY 8,1993 

RE: REQUIREMENTS FOR FREE PRODUCT REMOVAL 

The purpose of this document is to assist the regulated community in understanding the 
requirements for free product (nonaqueous phase liquid) removal defined under Rule 
1200-1-15-.06(5). Situations which require free product removal are: 

1. 

2. 

3. 

A measured thickness grater than 0.10 inches of free product in a well; 

The presence of a sheen on a surface body of water; or 

The presence of a sheen on the ground or within a subsurface structure. 

An eligible owner or operator conducting UST corrective actions is entitled to coverage of 
reasonable costs from the Tennessee Petroleum Underground Stoxage Tank Fund, subject to 
rule 1200-1-15-.09(1 l)(a), which states: 

Upon confirmation of a release in accordance with rule 1200-1-15-.05(3) or 
after a release from the UST system is identified in any other manner, owners 
and operators must perform initial response actions required in rule 
1200-1-15-.06(2), initial abatement measures re4uired in rule 
1200-1-15-.06(3)(a)l. through 4. and rule 120-1-15-.06(3:)(b), and initial free 
product removal according to rule 1200-1-15-,06(5) and rule 
1200-1-15-.06(3)(a)6. necessary to properly stabilize a site and to prevent 
significant continuing damage to the environment or risk to Iiuman health. 

Therefore, failure to comply with the requirements of this Technical Guidance Document may 
result in the loss of Fund coverage. 

At sites where free product removal is required, equipment capable of continuous free product 
removal must be installed within 48 hours, unless otherwise specified by the Division. The 
minimum objective for the design of the removal system is to stop the migration of free 
product. Where surface water is impacted, petroleum absorbent materials such as booms and 
pads must be installed and replaced whenever necessary. Flammable products must be handled 
in a safe and competent manner to prevent fires or explosion. 

Unless directed to do otherwise by the Division, prepare and su'bmit, within 45 days after 
confirming. a release, a Free Product Removal Report in the format established by the 
Division. 
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STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

Division of Underground Storage Tanks 

Technical Guidance Document - 007 

Effective Date January 1, 1994 

R E  Monitoring at UST Sites 

The purpose of this Technical Guidance Document (TGD) is to assist the regulated community 
in determining the requirements for periodic monitoring and reporting at UST sites. 

All work associated with this TGD shall be conducted in accordance with the applicable 
sections of the Environmental Assessment Guidelines. 

I. Monitoring Program Components 

A. Comprehensive 

Comprehensive Monitoring shall consist of the following activities in sequence: 

1. Water 

a. Obtaining water level measurements from all monitoring wells; 

b. Sampling all monitoring wells and recovery wells; and, 

c. Sampling all springs and water supplies approved by the Division 

2. Vapor monitoring of all subsurface structures (i.e. basements, utility 
vaults, sewers, etc.) within the contaminant plume@). All structures 
which have been previously impacted by petroleum vapors, shall also be 
monitored. 

B. Site Status 

Site Status Monitoring shall consist of the following activities: 

1. Water 

a. Obtaining water level measurements from all monitoring wells; 

b. Sampling all monitoring wells approved by the Division; 



G-9 

II. 

2. 

3. 

C. 

d. 

Sampling all springs and water suppiies approved by the 
Division; and, 

Sampling the influent and effluent of the ground water treatment 
system, if applicable. 

Vapor Monitoring of all subsurface structures (Le. basements, utility 
vaults, sewers, etc.) within the contaminant plume(s). All structures 
which have been previously impacted by petroleum vapors, shall also be 
monitored. 

Emissions Monitoring from the soil va]m extraction system, if 
applicable. At a minimum, measurements of the total volatiles as 
measured by an organic vapor detector, 02, and C@ shall be taken. 

c. soil 

Soil Monitoring shall consist of the installation of one boring in the location 
where the highest level of soil contamination is knovm to exist through previous 
site assessment activities. 

Monitoring Programs 

A. Corrective Action 

Corrective Action Monitoring shall be performtd upon approval of the 
Corrective Action Plan by the Division, and consist of the following: 

1. Comprehensive Monitoring shall be conducted prior to the start-up of the 
ground water corrective action system. 

2. Site Status Monitoring shall be conducted semiannually (twice a year) 
thereafter until the ground water contarninant concentrations decrease 
below the applicable cleanup levels. lClosure Monitoring shall 
commence 20 to 30 days after the Division approves the termination of 
the ground water corrective action system in accordance with Item C. 
below. 

3. Soil Monitoring shall commence two years after the soil corrective 
action system becomes operational. It shall continue every two years 
until the soil contaminant concentrations decrease below the applicable 
cleanup levels. 

B. Monitoring Only 

A monitoring only program shall be implemented upon the Division's approval 
and consist of the following: 

2 
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C. 

1. 

2. 

3. 

Comprehensive Monitoring shall be conducted 20 to 30 days after the 
Division approves a monitoring only request. 

Site Status Monitoring shall be conducted semiannually (twice a year) 
thereafter until: 

a. Contaminant concentrations are below the applicable cleanup 
levels; or, 

b. The Division q u i r e s  additional activities. 

If the analytical results indicate contaminant concentrations have 
decreased below the applicable cleanup levels, Closure Monitoring shall 
commence the next quarter in amrdance with Item C. below and upon 
approval of the Division. 

Soil Monitoring shall be performed every two years, until the soil 
contaminant concentrations are below the applicable cleanup levels or the 
Division requires additional activities. 

Closure 

Closure Monitoring is to determine that the ground water contaminant 
concentrations remain below the applicable cleanup levels for one year and 
consist of four (4) consecutive quarters of sampling using the following 
procedures: 

1. 

2. 

3. 

Comprehensive Monitoring shall be conducted 20 to 30 days after the 
Division approves the start of a Closure Monitoring Program. 

Site Status Monitoring shall be performed the second and third quarters. 

Comprehensive Monitoring shall be conducted the fourth quarter. 

If contaminant concentrations are detected above the applicable cleanup levels 
during closure program, additional activities associated with corrective action 
shall be required. 

The Division resemes the right to modify these monitoring requirements at any time. 

III. Report Preparation 

Within thirty (30) days after sample collection, a report shall be prepared and submitted 
containing the following information: 

A. Progress 

If any corrective action has taken place since the last report, briefly describe the 
progress of the corrective action system(s) to date. 

3 
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B. 

C. 

1. 

2. 

3. 

Based upon the readings taken during routine 0 & M visits to the site, what 
is the average flow rate and the estimated totaI gallons of water treated for 
the reporting period. (Report this amount in Table 1) 

Based upon the last analytical results obtained during the reporting period, 
gstimate the total pounds of Benzene and TPH removed via ground water 
treatment during the reporting period and the total pounds removed to date. 
Include all calculations. (Report this amount in 'Table 1) 

Provide in Table 1 the monthly 0 & M costs incurred at the site and the 
total 0 & M costs to date. 0 & M costs shall include but not be limited to 
the following: all personnel time on and off site, report preparation, 
analytical costs, equipment rental, supplies, capital equipment, repairs, 
utilities, fees, per diem and mileage. If moclifications are made to the 
system, briefly explain the modifications and why they were necessary. 

Problems 

Briefly describe any problems which have been encountered With the corrective 
action system(s) since the previous report and the actions taken to resolve the 
problem. Report the percent of time the treatment system was out of operation 
during the reporting period due to system failure. (IReport this amount in Table 
1) 

Water Monitoring 

1. Potentiometric Data 

a. 

b. 

Provide a table, prepared in accordance with Section D.1.c. of 
the Environmental Assessment Repori Guidelines (EARG), from 
the data collected during the last two monitoring periods. 

Provide two potentiometric maps, prepared in accordance with 
Section D. 1.d of the EARG, from the data collected during the 
last two monitoring periods. 

2. AnalyticalData 

a. 

b. 

Provide a table, prepared in accordance with Section D.5 of the 
EARG, for the water analytical results from the last four (4) 
monitoring periods. 

Include in an appendix the laboratory analysis sheets from the 
most recent sampling event. 

If Comprehensive Monitoring was conducted during the current 
monitoring period provide a plume map@) prepared in 
accordance with Section D.7.a. of the EARG. 

4 
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D. 

E. 

F. 

Vapor Monitoring Results 

Describe the results of the vapor monitoring. Provide a map showing the 
locations of the sampling points and a table indicating the results of the 
sampling. 

Emissions Monitoring Results 

Describe the results obtained from the monitoring of any soil vapor extraction 
systems and provide a table with the results of the last four sampling events. 

Soil Monitoring Results 

Describe the results of any soil sampling if it was conducted during the 
reporting period. Provide a table with a l l  soil analytical results obtained in 
accordance with this TGD. 

G. Additional Information 

Provide any additional information which was included in the approved CAP or 
required by the Division. If applicable, provide this additional information in 
tables or maps, in an appropriate format. 

5 
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Signature Page 

I certify under penalty of law, including but not limited ito penalties for p e j ~ ,  that 
the information contained in this report and on any attachments, is true, accurate and 
complete to the best of my knowledge, information, and belief. I am aware that there 
are significant penalties for submitting false information, including the possibility of' 
fine and imprisonment for intentional violations. 

Owner/Operator (Print) Signature Date 

P.E. or P.G. (Print) Signature TN Lic./Reg. # Date 

If a P.E. signs the report, please indicate the area of expertise. 

(Print or Type) stamp/seal 

All signatures above must be notarized. 

STATE OF 

Sworn to and subscribed before me by on this date 

My commission expires 

Notary Public - Print Name 

Signature 
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MONITORING REPORT 
Table 1 

TN UST FACILITY ID NUMBER: 

The Reporting Period described above shall be a six month interval. 

Month 
# of Site Visits/Mo. 
0 & M Costs per 
Month 
O&M Costs To 
Date 

~ 

The Reporting Period for 0 & M costs is monthly. 

7 



UST Monitoring Program Summary 

Table 1 

Monitoring Program Components 
Zomprehensive 
Water and Vapor) 

Site Status 
Water, Vapor, and Emissions) 

Soil 

Frequency 
Four (4) Times 
I .  Before CA system startup (Baseline) 
2. Upon system shutdown(1st qtr. of 

3. The 4th quarter of Closure Monitoring 
4. Before beginning a Monitoring Only 

Closure Monitoring) 

Program 

1. Semiannually during the operation of the 

2. Semiannually during Monitoring Only 
3. During the 2nd and 3rd quarter of 

corrective action system. 

Closure Monitoring. 

Every two years until achieving soil cleanup 
goals. 

Description 
Sample all monitoring wells and recovery wells. 
Also all springs and water supplies proposed by the CAC 
and approved by the Division. 
Monitor for vapors in all subsurface structures (Le. 
basement, sewers, utilities) within the contaminant 
plume@). Also any structure previously impacted by 
petroleum vapors. 

Sample all monitoring wells proposed by the CAC and 
approved by the Division. 

The influent and effluent of the treatment system. 

Monitor for vapors in all subsurface structures (i.e. 
basement, sewers, utilities) within the contaminant 
plume@. Also any structure previously impacted by 
yci1 Ult;UIII vapor -- --* ----- --- 

Monitoring of the systems air effluent. 

One boring in the area of highest soil contamination to 
monitor contaminant reduction. 
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STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVA7WN 

DIVISION OF UNDERGROUND STORAGE TANKS 

TECHNICAL GUIDANCE DOCUMENT - 008 

Effective Date - January 13,1992 
Revised Date - November 19,1993 

RE: Procedure To Obtain a Site-specific Standard For a Petroleum Underground 
Storage Tank Site 

I. PURPOSE AND CLARIFICATION 

The purpose of this Technical Guidance Document (TGD) is to provide the owner and/or operator with 
the minimum requirements neceSSary to apply for a Site-specific Standard. The development of a Site- 
specific Standard Request (Request) may involve significant costs. Submittal does not assure approval 
of the Request by the Cornmissioner. The owner and/or operator may petition the Commissioner to 
grant a Site-specific Standard 8 

1. "The owner and/or operator has treated petroleum contamination at a site for an 
extended period of time and the treatment system for soil and/or ground water has 
reached asymptotic levels for contaminant removal" as stated in Rule 1200-1-15- 
.06(7)(e)4 (Note: "Asymptotic" is defined as a level of contaminant in the soil and/or 
ground water which has remained relatively constant for at least four (4) consecutive 
quarters.). 

2. "The owner and/or operator believes that a particular site should not be subject to the 
cleanup requirements in Appendices 3 and 4" as stated in Rule 1200-1-15-.06(7)(e)5. 

A Site-specific Standard requested in accordance with Rule 1200-1-15-.06(7)(e)5 shall be submitted 
only after all contaminant plumes have been defined to the applicable cleanup levels and an 
Environmental Assessment Report (EAR) has been prepared and submitted in accordance with the 1994 
revision of the EAR Guidelines. The Request shall be submitted by the Corrective Action Plan (CAP) 
compliance date. If corrective actions are proposed, the CAP shall be submitted with the Request. 

A risk-based assessment (study) may identi@ sites where conditions warrant a Site-specific Standard. 
The study must combine infoxmation presented in the EAR and a two step evaluation to determine if 
risks to human health and/or the environment exist. The two step evaluation must include: 
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1. 

2. 

Completion of Worksheet 1 comparing the released consti.tucnt concentdons and 

contarmnant . phrme(s) to EPA established exposure-hd criteria ref'erenced in: 
completion of Worksheet 2 comparing the requested constiaient corn 'om of the 

Guidanct. EPA 530/SW- .. . .  U.S. EPA May, 1989. 
89-03 1. OSWER Directive No. 9502.00-61). Oflice of Solid Waste. 

An exposure assessment performed as outlined in Part II ofthis TGD 

The study may determine that corrective action is newssay. Should it be determined during the study 
that conective action is necessary, the owner and/or operator shall: 

1. Not@ the Division within 72 hours; 

2. Incur no further costs to complete a Site-speci6c Standard Request; and 

3. Begin development of a CAP (A compliance date will be established by the Division). 

Information gathered during the study shall be submitted as Section .A of the CAP. Section A shall 
contain a detailed, itemized cost summary. Any unnecessary costs incurd to proceed with an 
unwarranted Request may not be reimbursed by the Petroleum Underground Storage Tank 
Fund. 

Should the Commissioner grant a Site-specific Standard, a monitoring period shall be required. All 
monitoring and reporting shall be perfomed in accordance with TGD - 007. The Site-Specific Standard 
may be revoked in accordance with Rule 120el-l5-,06(7)(e)6 if it is later determined that the 
information supplied in the request was not accurate or there has been a change in the information 
supplied or in actual site conditions. 

Should the Commissioner deny the properly completed Request, fkd to act within ninety (90) calendar 
days of receipt or revoke the Site-specific Standard, the owner andor operator may petition the 
Petroleum Underground Storage Tank Board for the Site-spedic Standard in accordance with Rule 
1200- 1 - 15-.06(7)(e)5. 

11. MINIMUM REQUIREMENTS 

Subparts 0) through (v) of Rule 1200-1-15-.06(7)(e)5 require the owner and/or operator to gather 
specific information regarding the contaminant plume@) and the su;rounding area. The following 
outline is intended to provide guidance and standard procedures for conducting the risk-based study: 

A. Executive Summary 

Provide an Executive Summary descriiig the findings of the project to date. Include 
conclusions and interpretation of data derived fiom implementing the environmental 
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assessment and/or colpectiye action activities. The summaxy shaIl inchde the propose 
site-specific cleanup levels. 

B. Provide the Physical and Chunical Characteristics of Petroleum; Including Its 
Toxicity, Persistena, and Potential For Migration 

1. PhysicalCharacteriStics 

a The source@) of contamm& 'on and amount released 

b. The background level of each constituent in both the soil and ground water of the 
area if natutsRy-occuring petroleum is suspected to exist upgradient of the 
con - P h e ( S )  

c. The media through which the release is spreading or is likely to spread, the 
direction, and the rate 

d. Site maps showing the con trvnirrslnt plume(s) defined to the applicable cleanup 
levels as Iisted m Appendices 3 and 4 of Rule 1200-1-15 

e. The results of a Synthetic Precipitation Leach Test (SW-846, Method 1312, July 
1992) if BIX soil contarmna tion is present above applicable cleanup levels 
(Note: The soil sample shall be collected in the area of highest known 
con tambation and 81L81yzed for the ground water constituents in Worksheets 1 
and 2) 

2. Chemical Characteristics 

a. A comparison ofthe constituents by completing Worksheets 1 and 2 (Note: If 
the released and requested constituent concentrations are the same, only 
complete Worksheet 1. Ifthe released and requested constituent concentrations 
are different, give the rationale for selecting the requested concentrations.) 

b. The mobility of each constituent (Le., solubility in water, abiity to move by 
vapors, absorption by soil, etc.) 

i. Gasoline - Benzene, Ethylbenzene, Toluene, Xylene, Methyl tertiary 
Butyl Ether, Di-Isopropyl Ether, TPH - Gasoline Range 
Orsanics 

ii. Diesel, Kerosene, Waste 02, etc. - TPH - Diesel Range Organics / 418.1 
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C Provide the Hydrogeologic Characteristics of the Petroleum Site and the 
Sumunding Land 

1. Petroleum Site 

8. 

b. 

C. 

d. 

The soil penneabiity as required in Section E of the Environmental Assessment 
Guidelines (EAG) 

Ground water recharge area 

Recharge rate 

Hydrology (ground water flow gradient, direction, andl the occurrence of main 
aquifers or water bearing zones) 

2. SurroundingLand 

a. Ground water recharge area 

b. Rechargerate 

c. Hydrology (ground water flow gradient, direction, and the occurrence of main 
aquifers or water bearing zones) 

D. Provide the Proximity, Quality, and Current and Future Uses of Ground Water 

1. The ground water classification of the aquifer or water scmce (Le. drinking water 
supply or nondrinking water supply) as required in the EAG 

2. Any current and/or fbture uses of the ground water within a one-half mile radius of 
the petroleum site (All well and spring locations shall be indicated on an 8.5 x 11 or 
11 x 17 color topographic map.) 

3. The depth to each aquifer or water bearing zone encountered during the 
investigation 

E. Perform an Exposure Assessment 

1. Potential exposure routes including any fbture change in land use (address as 
appropriate to site) 

a Groundwater 

i. Oral 
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c. soils 

i. Oral 
0 S u r f i d  (12 feet or less) 
@)Deep @eaterthan 12 feet) 

ii. Dermal 
0 Surficial(12 feet or less) 
@)Deepcgreaterthan12fket) 

d. Air 

Volatihation fiom ground water, surface water and/or soils 6.e. potential 
vapors m buildings, basements, utilities, etc.) 

2. Potential receptors by exposure route 

a Humans 
b. Domesticspecies 
c. Aquatic species (plants and wildlife) 
d. Terrestrial species (plants and wildiife) 

F. Provide the Proximity, Quality, and Current and Future Uses of Surface Waters 

1. Any surface waters within a one-half mile radius and the site location indicated on a 
color topographic map (This map shall be on 8.5 x 11 or 11 x 17 inch paper.) 

2. Any current and/or hture uses of surface waters within a one-half mile radius 6.e. 
drinking water source, recreation, etc.) 

111. REQUEST FORMAT 

The Site-specific Standard Request must be assembled in the order presented in Part 11 of this TGD. 
The Request Shan contain a prepared text that includes the required elements of each section, and 
provide explanations of the associated tables and maps. AU maps and tables shall be in the section m 
which they are referenced, not in appendices. AU maps shall be on 8.5 x 11 or 11 x 17 inch paper and 
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contain a north arrow, legend, scale bar, figure number and vertical ! d e  ifapplicable. Each section and 
subsection heading must be clearly printed in the Request. A table of contents shall be provided listing 
the location of all sections, maps, tables and appendices. 

The Request shall be concluded with: 

1. A summary justirjing the proposed site-specific cleanup levels based on all available 
information. The summary must include a discussion of the calculations in Worksheets 1 
and 2, the information compiled in the exposure assessment, and all risk(s) (carcinogenic, 
systemic toxicant, and other) to human health or the environment; and 

2. A proposal of the ground water monitoring wells to be sampled during site status 
monitoring if the Site-specific Standard Request is approved. Closure monitoring and 
reporting shall be performed in accordance with TGD - 007. 

IV. SIGNATURE PAGE 

A signature page, as shown below, must be attached to the Request. This page must be signed by both 
a Professional Engineer licensed by the State of Tennessee and a Professional Geologist registered by 
the State of Tennessee or a properly licensed Engineer. Each signee shall provide a notarized 
statement of fact attesting to the portions of the report which they wt:re responsible. 

I certify under penalty of law, including but not limited to penalties for perjury, that the information 
contained in the Site-specific Standard Request and on any attachme:nts, is true, accurate and complete 
to the best of my knowledge, information. and belief I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for intentional violations. 

Owner/Operator - Print Name and Title Date 

Signature 

STATE OF 

Sworn to and subscribed before me by on this date 

My commission expires 
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Notary public - Print 

Signature 

Professional Engineer - Print Name 

Professional Geologist 
or properly licensed Enginea - Print Name 

Signature 

Date 

Date 

License ## 

License# 

Area of expertise - 
proprly licensed Engineer 

STATE OF 

Sworn to and subscribed before me by on this date 

My commission expires 

Notary Public - Print Name 

Signature 
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WORKSHEET 1 

1 Soil 
/(I2 ft. or less) 

I 

I 

1 
I 

Worksheet 1 .lists EPA-established exposure-limit criteria. Compare the concentrations of each released 
constituent t o  the exposure-limit criteria by: 

Benzene I 

I Toluene 
Ethylbenzene ! I 
Xylenes I I 200000! 

I 
I 

TPH" i I 11287: 

1. Answering yes or no in the 'Concentration Exceeds Criteria?' column; 

2. Completing the 'Ratio of Concentration t o  Criteria Value' column; and 

3. Summing the 'Ratio of Concentration t o  Criteria Value" column to calculate the 
Carcinogenic Hazard Index (CHI) and the Systemic Hazard Index (SHI). The 
Hazard Index is a measure of the overall health risk posed by a mixture of 
constituents. 

The .released' concentration is the maximum concentration as indicatcd in the EAR or by the asymptotic 
level for each constituent. While some constituents may not be included in the Site-specific Standard 
Request, they are included in the worksheet for calculation of the Hazard Indices. 

I 

Concentration 
(ppm) Criteria? t o  Criteria 

(Yes or 

I Exposure Constituent Conc. Criteria 
i Media Released Request Value Exceeds 

I (PPm) 

I 

i S U M  I i 
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WORKSHER 2 

I 
! 

1 

Exposure I Constituent 1 Conc. Criteria Conc. Ratio of 
Media I Released 1 Request Value Exceeds Concentration 

n (ppm) Criteria? to  Criteria i (Yes or 
CHI SHI 

Ground water Benzene 0.005 1 .3z-E?Lcm -- Z++T& 

(ppm) 1 No) ! 
Toluene I 101 
I Ethylbenzene 41 
I Xylenes 70 j ! I MTBE- 0.7' 

Worksheet 2 lists EPA-established exposure-limit criteria. Compare the concentrations of each released 
constituent to the exposure-limit criteria by: 

Soil I Benzene 24 I 

(12 ft. or less) IToluene 20000 ..  
Ethylbenzene 8000 

,Xylenes 200000' 

~ . _.. . - --. 
. -*.. .. 
-. --.. 

.,.I. -..,<ry 

. . -- ...-. . .-. .. ~ .. - 
-A;..*. A: iTPH ' 11287 - ,>. -5.. :e*? 

1. Answering yes or no in the 'Concentration Exceeds Criteria?' column; 

I 
! 

2. Completing the 'Ratio of Concentration to  Criteria Value' column; and 

3. Summing the 'Ratio of Concentration t o  Criteria Value' column t o  calculate the 
Carcinogenic Hazard Index (CHI) and the Systemic Hazard Index (SHI). The 
Hazard Index is a measure of the overall health risk posed by a mixture of 
constituents. 

The 'requested' concentration is the site-specific concentration being requested. While some constituents 
may not be included in the Site-specific Standard Request, they are included in the worksheet for calculation 
of the Hazard Indices. 



STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DIVISION OF UNDERGROUND STORAGE TANKS 

EFFECTIVE DATE: JANUARY 21,1994 
TECHNICAL GUIDANCE DOCUMENT - 012 

RE: GENERAL FACILITY SITE CHECK 

PURPOSE 

In order to satisfy Rule 1200-1-15-.05(3)(b), this investigation sl id be conducted at facilities 
with evidence of on-site environmental impact (exclusive of analytical data) or off-site 
environmental impact and at which underground storage tank QUST) system(s) have passed 
tightness testing. 

An environmental impact includes, but is not limited to, the dimvery of released petroleum at 
a UST site or in the surrounding area (such as free product or vapors in soils, basements, 
sewer and. utility lines and nearby surface water). (See Rule 12OCr~1-15-.05(l)(a)). 

GENERALINFORMATION 

A geologist or professional geologist, as defined under T.C.A. 62-36-101, or a duly licensed 
professional engineer in the State of Tennessee, shall be retained to supervise all work 
specified in this document. In addition, all Fund-eligible work shall be conducted and/or 
overseen by an UST-approved Corrective Action Contractor. 

Any of the following conditions shall warrant the installation of one ground water monitoring 
well at the location indicated in Procedure C below. 

1. 

2. 

3. 

Environmental impact which includes surface water and/or groundwater 

brings which encounter ground water 

Tank(s) and/or supply line(s) installed at or below the soMiedrock interface 

If free product is encountered, an acceptable method of free product removal shall be installed. 

All site check activities shall be conducted in accordance with the Environmental Assessment 
Guidelines (Section 3 of the UST Reference Handbook). 

The Division reserves the right to modify these guidelines if deemrxi necessary. 
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PROCEDURES 

In order to satisfy Rule 1200-1-15-.05(3)(b), the following procedures shall be completed: 

A. Sampling Due to Single Point Environmental Impact 

If a single point of environmental impact is observed, then the following procedures 
wiU apply: 

1. Two (2) imaginary lines (Lines A and B) shall be constructed from the point at 
which the environmental impact was discovered to the edges of the UST system, 
as shown in Diagrams 1 and 2. The angle formed by these two Iines shall then 
be bisected by a third imaginary line (Line C). A fourth line (Line D) shall be 
placed perpendicular to Line C, in the area between the UST system and the 
point of environmental impact, at a distance of 10 to 15 feet from the nearest 
portion of the UST system. All borings are to be located along Line D. 

2. All borings shall be placed as follows: 

The first boring shall be advanced at the intersection of Line C and Line D. 
Additional borings shall be located on Line D at points fifteen (15) feet to each 
side of the initial boring. Each additional pair of borings shall be located on 
Line D at points fifteen (15) feet from the previous pair. brings may continue 
outward along Line D in this manner until Lines A and B are encountered. If 
more than seven (7) borings will be required to meet these guidelines, the 
Division shall be contacted for prior approval. 

3. If, at any point during this subsurface investigation, one of the following 
conditions is encountered, then the site check may be terminated. 

a) Presence of free product 
b) Elevated OVD readings at water table 

Sample(s) with the highest level of contamination shall be submitted for 
laboratory analyses. 

B. Sampling Due to Multiple Points of Environmental Impact 

If multiple points of environmental impact are observed (e.g. sewer and utility lines 
and/or surface water), then the following procedures will apply: 

1. Two (2) imaginary lines (Lines A and B) shall be constructed from the points at 
which environmental impact was discovered to the edges of the UST system, as 
shown in Diagram 3. The angle formed by these two lines shall then be 
bisected by a third imaginary line (Line C). A fourth line (Line D) shall be 
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placed perpendicular to Line C, in the area between the UST system and the 
points of environmental impact, at a distance of 10 to 15 feet from the nearest 
portion of the UST system. All brings are to be located along Line D. 

2. All brings shall be placed as follows: 

The first boring shall be advanced at the intersection of Line C and Line D. 
Additional borings shall be located on Line D at points fifteen (15) feet to each 
side of the initial boring. Each additional pair of liorings shall be located on 
Line D at points fifteen (15) feet from the previous pair. Borings may continue 
outward along Line D in this manner until Lines A and B are encountered. If 
more than seven (7) borings are required to meet these guidelines, the Division 
shall be contacted for prior approval. 

3. If, at any point during this subsurface investigati.on, one of the following 
conditions is encountered, then the site check may be terminated. 

a) Presence of fiee product 
b) Elevated OVD readings at water table 

Sample(s) with the highest level of contaminaticin shall be submitted for 
laboratory analyses. 

C. Ground Water Monitoring Well 

1. If warranted, one ground water monitoring well shall be installed on Line C at a 
point midway between the UST system and the point where an environmental 
impact was observed. If the midpoint-is not located on the site, then the well 
shall be installed at the intersection of Line C and the: property boundary. 

2. In the case of multiple impact points, the well shall 'be installed at the midpoint 
of an imaginary h e  from the UST system to the point of the most significant 
impact. If the midpoint is not located on the site, then the well shall be installed 
at the intersection of the line and the propem boundary. 
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STATE OF TENNESSEE 
DEPARTMENT OF ENVIRONMENT AND CONSERVATION 

DMSION OF UNDERGROUND STORAGE TANKS 

T E ~ C A L  GUIDANCE Docmmrr - 014 
EFFECTIVEDATE: JANUARY 19, :I994 

RE: UST SITE RANKING SYSTEM 

PURPOSE 

The purpose of this Technical Guidance Document is to determine the numerical ranking 
for Underground Storage Tank Sites. 

If any of the following conditions exist or have existed, then site ranking shall not be 
applicable and the ownedoperator shall proceed with the full environmental assessment 
and the submittal of the Environmental Assessment Report (EAR) and Corrective 
Action Plan (CAP) and/or a Site Specific Standard (SSS). 

1. 

2. 

Vapor and/or explosion hazards 

The aquifer or water source is classified as a "drink water supply" 

If the numerical ranking is less than the Action Number, the owner/operator has the 
following options: 

1. 

2. 

Submit the findings of the first four (4) soil borings and monitoring wells in an 
EAR and begin a monitoring only program with no active remediation being 
performed. This option shall require monitoring until contaminant 
concentrations are below the applicable cleanup level!;. If during the monitoring 
period, the Action Number is exceeded or one of the two conditions above are 
discovered, then additional assessment, if necessary, and corrective action will 
be required. 

Complete the full environmental assessment and submit the findings in an EAR. 

The option selected shall be addressed in the Executive Summary of the Environmental 
Assessment Report. Regardless of the Action Number for the site, the Division may 
require the full environmental assessment to be performed and the submittal of the EAR 
and CAP and/or SSS. 

If free product is present, it shall be completely recovered regardless of the site 
ranking. 

. - .. . .  .~ . .- . .. . r_l -., , 
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For sites scoring greater than the Action Number, the owner/operator shall complete 
the full environmental assessment. 

Instructions for completing the Site Ranking 

After installing the first four soil boringdmonitoring wells and obtaining the analytical 
results, the attached Site Ranking Form shall be completed fiom the data generated. 

Geologic and Hydrogeologic Factors: 

1. 

2. 

3. 

4. 

Minimum depth to water table 

The distance between the surface and the water table shall be determined fiom the 
four (4) monitoring wells. The minimum distance shall be used to determine the 
score in this category. 

Minimum distance between the water table and contaminated soil 

The distance between the soil with concentrations above the applicable cleanup 
levels and the water table shall be determined. The minimum distance shall be used 
to determine the score in this category. 

Soil permeability 

The soil permeability shall be determined as described in the Environmental 
Assessment Guidelines. The maximum permeability shall be used to determine the 
score in this category. 

Calculated ground water flow rate 

The ground water flow rate shall be calculated and the maximum value shall be 
used to determine the score for this category. Regardless of the calculated ground 
water flow rate, if karst conditions exist in the area of the site, 30 points shall apply 
for this category. 

Receptor Factors: 

For categories 5 through 8 the following applies: 

AI1 sampling locations where analytical results document contamination above any 
applicable cleanup level shall be identified as known contamination. These 
sampling locations include soil boringdmonitoring wells, soil or water from tank 
pits, soil or water fiom line trenches, etc. 
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To determine the score for each of these categories, the first step is to determine if 
any of the receptors 0.e. basement, sanitary sewer, etc.) iwe within a 50 foot radius 
of known contamination. I f a  receptor exists within this area, the highest score 
shall apply and no additional investigation is warranted it0 determine the score for 
each category. If a 'receptor does not exist within 50 feet of the known 
contamination, the investigation shall continue in each additional area (50 to 100 
foot radius, etc.) until a receptor is identified or it has been determined that a 
receptor does not exist within 300 feet of known contamihation. 

For categories 9 through 11 the following applies: 

To determine the score for each category, the first step is to determine i fa  water 
source is within a 0.1 mile radius of Monitoring Well 4 ,(Mw-4) as defined in the 
Environmental Assessment Guidelines. I f a  water source is within this area, the 
highest score shall apply and no additional investigation :is warranted to determine 
the score for each category. If a water source does not. exist within 0.1 miles of 
MW-4, the investigation shall continue in each additional area (0.1 to 0.25 mile 
radius, etc.) until a water source is identified or it has been determined that a water 
source does not exist within 0.5 miles of MW-4. 

Special note for Category 11 - If surface water has been visibly impacted by a 
petroleum product (i.e. sheen, iron flocculate, etc.) 200 points shall be applied to 
that category. 

Contamination Factors: 

12. Contaminant Concentration 

A. Determine the maximum concentrations from any sampling point of the 
following: 

1. 

2. 

Benzene and TPH in ground water 

BTX and TPH in soil 

B. Determine the applicable cleanup levels in accordance with the 
Environmental Assessment Guidelines. 

C. Divide the maximum concentrations (A) by the appIicable cleanup levels 
(B) to obtain the Contaminant Concentration Ratio (C). 

For Categories 13 through 16 the following applies: 
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Use the Contaminant Concentration Ratios as computed in Category 12 to 
determine the score in each category. All numbers shall be rounded up to the next 
whole number. 

17. Total Site Score 

Sum the scores for Categories 1 through 16 to determine the Total Site Score. 

Signature Page 

The following signature page shall be attached to the Site Ranking Form ONLY IF it is 
not submitted with the Environmental Assessment Report. 

I certify under penalty of law, including but not limited to penalties for perjury, that 
the information contained in this report and on any attachments, is true, accurate and 
complete to the best of my knowledge, information, and belief. I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for intentional violations. 

OwnedOperator (Print) 

P.E. or P.G. (Print) 

Signature Date 

Signature TN LicJReg. # Date 

If a P.E. signs the report, please indicate the area of expertise. 

(Print or Type) 
Stamp/Seal 

All signatures above must be notarized. 
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UST SITE RANKING 

I 1 

Facility ID Number: - 
Facility Name: 

Minimum depth to the water table I 
< 5.0 Feet I 50 
5.1 to 10.0 Feet 45 
10.1 to 15.0 Feet I 40 
15.1 to 30.0 Feet 35 
30.1 to 50.0 Feet 25 
50.1 to 75.0 Feet 15 
75.1 to 100.0 Feet 10 
> 100.0 Feet 5 

Facility Address: 

12 

Geologic and Hydrogeologic Factors 

Minimum distance between water table and 
contaminated soil 
c 5.0 Feet 50 
5.1 to 10.0 Feet 45 
10.1 to 1 5.0 Feet 40 
15.1 to 30.0 Feet 35 
30.1 to 50.0 Feet 25 
50.1 to  75.0 Feet 15 
75.1 to 100.0 Feet 10 
> 100.0 Feet 5 

FORM 

> 10'-4 cm/sec 
10'-4 to 10*-6 cm/sec 
c 10'-6 cmlsec 

30 
20 
10 

Score J 

~ 

1 

10 to 40 feet/day 
40 to 90 feetlday 
90 to 130 feet/dav 
130 to 260 feet/dav 
> 260 feetlday 

_ _  
IKarst 1 30 

I Score 



Receptor Factors 

1 5 
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Basements 1 
a 50.0 feet from known contamination 150 
50.1 to 100.0 feet from known contamination 75 
100.1 to 200.0 feet from known contamination 50 
200.1 to 300.0 feet from known contamination 25 
> 300.1 feet 0 

I 6 

1 

Sanitary sewers I 
c 50.0 feet from known contamination 75 
50.1 to 100.0 feet from known contamination 40 
100.1 to 200.0 feet from known contamination 20 
200.1 to 300.0 feet from known contamination 10 
> 300.1 feet 0 

Iscore I 

IScare I 

~ 5 0 . 0  feet from known contamination 50 
50.1 to 100.0 feet from known contamination 30 
100.1 to 200.0 feet from known contamination 10 
200.1 to 300.0 feet from known contamination I 5 
> 300.1 feet 0 

I 8 Other subsurface utilities 1 
c50.0 feet from known contamination 
50.1 to  100.0 feet from known contamination 
100.1 to 200.0 feet from known contamination 
200.1 to 300.0 feet from known contamination 

30 
20 
10 
5 

I >  .51 miles I 
/Score I 1 

1 > 300.1 feet 01 
Score I I 

11 o Private water supply source 1 
C.1 miles 200 
.1 to .25 miles 150 
-25 to  .5 miles 100 
> .51 miles 0 
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Contaminant Factors 

Distance to  surface water I 
c.1 miles 25 
.1 to  .25 miles 15 
.25 to .5 miles 5 
> .51 miles 0 
Visibly impacted surface water from a petroleum product 200 

Score 

I 13 I Benzene in ground water I 

1 

1.1 to 10.0 
10.1 to 50.0 

1 1  2 Contaminant Concentration 
Benzene in ground water 
TPH in ground water 
BTX in soil 

-TPH in soil 

50.1 to  100.0 
100.1 to 500.0 

A. Max. B. App. C. Cont. 
Contam. Cleanup Conc. 
Levels Levels Ratio A/B 

I 3001 
(Score I 1 

114 TPH in ground water 
c1.0 
1.1 to  10.0 
10.1 to 50.0 
50.1 to 100.0 
100.1 to 500.0 120 
I>500.1 I 2001 

I Score I I 

<1.0 
1.1 to 5.0 
5.1 to 10.0 
10.1 to 50.0 

11 5 I BTX in soil 1 
0 
25 
50 
100 

(>50.1 2001 
Score I I 

c1.0 
1 .I to 5.0 
5.1 to 10.0 
10.1 to 50.0 
>50.1 

11 7lTotal site score > 

0 
20 
40 
80 
100 

Score I 
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Dear Underground Storage Tank Owner: 

In accordance with rule 1200-1-1 5-.07(2)(a) of the Tennessee Petroleum Underground Storage Tank 
Regulations, owners shall noti@ the Tennessee Division of Underground Storage Tanks of their intent to 
permanently close an underground storage tank (UST) system. A closure assessment shall be conducted to 
determine ifa release from the UST system has occurred. According to rule 1200-1-15-.01(3)(ccc): 

UST system or Tank system means an underground storage tank, cannected underground piping, 
underground ancillary equipment, and containment system, if any. 

The enclosed application shall be completed and submitted for approval to the appropriate field office 
thirty days before initiating any closure activities. Once approved the application is valid for twelve months 
from the date of approval. The auproved amlication is non-transferable. If ownership of the UST system 
changes, a new application shall be submitted for approval. The following enclosures are for your use and 
information during closure of the UST system: 

UST System Closure Assessment Guidelines 

Procedure for UST System Closure-in-Place 

Application for Permanent Closure of Underground Storage Tank Systems 

Approved Laboratory List 

Approved Corrective Action Contractor List 

Field Office Location Map 

Notification Form 

When an UST system is removed or closed-in-place, a Notification Form must be submitted to the Division 
at the Nashville Central Office within thirty days of the closure. The form shall indicate the current status 
of the UST system at the facility. Be sure to include the Facility I.D. Number and mark "C. CLOSED" to 
insure accurate processing. I f  a Notification Form reporting the closure of the tank system is not 
submitted. you will continue to be billed for the annual tank fee. This form must be submitted to the 
address located on the notification form. 

If there are questions concerning the UST system closure procedures, refer to the enclosed map to contact 
the appropriate field office. 

Enclosures 
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DISCLAIMER 

This document has been prepared in an effort to provide guidance and standardized procedures for conducting 
Underground Storage Tank System Closure Assessments in accordance with Rule 1200-1-15.07. These guidelines 
shall be followed unless prohibited by site-specific conditions or other applicable statutes, rules or regulations. If a 
variance is necessary, approval shall be obtained from Division personnel in the appropriate Division of Underground 
Storage Tanks field office. 

It is understood that the procedures outlined in this document cannot cover every eventuality; however, these 
guidelines shall be used in all cases where appropriate. If SITE-SPECIFIC CONDITIONS warrant variations 
from these guidelines, Division personnel in the appropriate field office shall be informed and permission shall be 
obtained prior to the implementation of these variations. All variations from these guidelines shall be noted in the 
Permanent Closure Report. 
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January 1994 

STATE OF TENNESSEE 
DIVISION OF UNDERGROUND STORAGE TANKS 
UST SYSTEM CLOSURE ASSESSMENT GUIDELINES 

The Division of Underground Storage Tanks requires that sample collection follow the protocol described in the UST 
System Closure Assessment Guidelines. Rule 1200-1-15-.07(3)(a) of the Tennessee Petroleum Underground Storage 
Tank regulations requires that samples be collected where contamination is most likely to be present at the UST site. 
According to rule 1200-1-15-.07(3)(a): 

The requirements of this paragraph are satisfied Sone of the external release detection methods allowed in Tule 1200-1- 
15-.04(3)(e) and (0 is operating in accordance with the requirements in rule 1200-1-15-.04(3) at the time of closure, and 
indicates no release has occurred. 

If closure of the UST system in accordance with rule 1200-1-15-.07(3)(a) is applicable, contact the appropriate 
Division of Underground Storage Tanks field office for firther instructions. 

In accordance with the Petroleum Contamination Cleanup Levels in Appendix 3 and 4 of the regulations, any 
material (soil, sand, or rock) with concentrations exceeding 10 parts per million total Benzene, Toluene, and Xylenes 
(BTX) and/or 100 parts per million Total Petroleum Hydrocarbons (TPH) is considered to be contaminated by a 
petroleum product. Ground water is contaminated if concentrations exceed 0.005 parts per million Benzene and 0.1 
parts per million Total Petroleum Hydrocarbons. A release from the UST system requiring a response in accordance 
with rule 1200-1-15-06 has occurred if laboratory results indicate contamination above these cleanup levels. 

According to rule 1200-1-15-.01(3)(ccc): 

UST system or Tank system means an underground storage tank connected underground piping, underground 
ancillary equipment and containment system. if any. 

BEFORE BEGINNING ANY WORK 

Notify the local fire department or State Fire Marshal's office and inform them of the removal time and place. 
Some local fire departments may have requirements that must also be followed. 

Contact a laboratory approved by the Division. A list of approved laboratories is enclosed. Make arrangements 
to obtain the appropriate sample bottles for the collection and analysis of total BTX and/or TPH. Instructions 
for collecting and preserving the samples should be provided by the laboratory. The UST system owner is 
responsible for obtaining the appropriate sample containers and proper handling of all samples. 

Total BTX analysis is applicable for soil and/or ground water samples collected where the UST system has 
stored gasoline. The laboratory shall use SW-846, Test Methods for Evaluating Solid Waste. The levels of 
BTX shall be reported individually as Benzene, Toluene, and Total Xylenes. 

A review of the type of petroleum product stored shall determine the method used for TPH analysis of soil and/or 
ground water. The Gasoline Range Organics (GRO) method is used ifo& gasoline, or other low boiling point 
petroleum hydrocarbons, is stored. The Diesel Range Organics (DRO) method is used if g& diesel fuel, 
kerosene or other high boiling point petroleum hydrocarbons, is stored. Both GRO and DRO methods shall be 
used if both gasoline and diesel range fuels are stored in the same tankhold. If samples are analyzed using 
both GRO and DRO, the results of each analysis shall be summed (GRO + DRO) and reported as Total 
Petroleum Hydrocarbons (GRO + DRO = TPH). Neither GRO nor DRO method is applicable for analyzing 
samples collected where & waste oil is stored. These samples shall be analyzed using either Standard Methods 
of Analysis Method 503E or Methods of Analysis of Water and Wastes Method 4 18.1. All three methods (GRO, 
DRO and a waste oil analysis method) shall be used to analyze samples collected where gasoline, diesel range 
fuels mste oil are stored in the same tankhold or if the storage history is unknown. 

2 
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If the type of product stored is unknown, all samples shall be analyzed using BTX, TPH-GRO, TPH-DRO, and 
a waste oil method. 

Contact the appropriate field office at least one working day prior to implementing any closun activities and/or 
sampling Wem.  

Soil samples shall be collected after the UST system has been removed to ensure proper inspection of the 
excavated area. Areas of obvious contamination shall be 
overexcavated prior to sampling. If more than 100 cubic yards of material is overexcavat contact Division 
personnel in the appropriate field office for hrther instmctions. After the overexcavation of 00 cubic yards of 

Composite samples are not acceptable. 

material and/or the installation of monitoring wells, the following shall apply: 4 ercIJdai b c I4 h )I 
An UST approved Corrective Action Contractor shall conduct and ,oversee all work associated with 
the investigation and remediation of a release from the UST system if a site is f i n d  eligible and 
reimbursement will be requested from the Tennessee Petroleum Underground Storage Tank Fund. 

For UST system Closure- in-place, refer to Section I1 below. 

I. UST SYSTEM REMOVAL 

The removal of an USTsystern shall follow [he procedures outlined in Appendix 5 in the regulations. 

A. SAMPLING TANK EXCAVATIONS 

1. 

2. 

3. 

Soil samples shall be collected after all backfill material is removed from the excavation. Areas of 
obvious contamination shall be overexcavated prior to sampling. Samples shall be obtained from the 
pit floor at a depth of one foot into native soil. Refer to Table I to determine the sample number and 
location. 

All soil samples for laboratory analysis shall be obtained from a depth of one foot into undisturbed 
native soil. A decontaminated hand auger, scoop, or other sampling device shall be used to collect a 
fresh unvolatilized soil sample. Clean. disposable. latex gloves shall be worn during the collection of 
each sample. The sample shall be immediately packed tightly into a sample jar leaving no voids. 
labeled and stored at 4OC until delivered to a Division approved laboratory. 

Water encountered in tank excavations shall be removed and properly disposed. If the water 
recharges within 24 hours, a sample shall be collected and submitted to the laboratory. Water 
samples shall be analyzed for the appropriate petroleum constituents. 

TOTAL TANK STORAGE 
CAPACITY (GAL) PER PIT 

TABLE 1 

MIS. NO. OF SAhlPLES 
TO SUBMIT TO LAB LOCATION 

1120 OR LESS 

1121 TO 15,000 

15,001 TO 30,000 

30,001 TO 45,000 

45,001 TO 60,000 

GREATER THAN 60,000 

2 SEE FIGURE 1 

4 SEE FIGURE 1 

5 SEE FIGURE 1 

6 SEE FIGURE 1 

7 SEE FIGURE 1 

APPRO K D  ON A SITE-SPECIFIC BASIS 

3 
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B. ENCOUNTERING BEDROCK 

1. 

2. 

3. 

4. 

If the UST system is installed in bedrock, samples of material up to the size of pea gravel can be 
collected and submitted for laboratory analysis. Samples shall be obtained from rhc pit floor. If all 
the backfill material has been excavated and no material can be sampled, a ground wafer monitoring 
well shall be installed. The monitoring well shall be installed immediately adjacent to the area of 
suspected contamination. If no obvious area of contamination is evident, the monitoring well shall 
be installed immediately adjacent to the tank pit at the junction .of the piping trench. Refer to the 
Environmental Assessment Guidelines, Section II.D., in the UST Reference Handbook for 
monitoring well installation. 

If soil contamination above the most stringent cleanup levels is in contact with bedrock, a ground 
water monitoring well shall be installed and sampled. The monitoring well shall be installed 
immediately adjacent to the area of suspected contamination in the apparent downgradient direction. 

A monitoring well construction diagram, detailed boring log (refer to TGD-006), analytical results 
and a scaled site map shall be submitted to the appropriate UST field office along with the 
Permanent Closure Report. The site map shall indicate the location of the monitoring wzll in relation 
to the entire UST system. 

Water encountered shall be removed and properly disposed. If the water recharges within 24 hours, 
a sample shall be collected and submitted to the laboratory. Water samples shall be analyzed for the 
appropriate petroleum constituents. 

11. UST SYSTEM CLOSURE-IN-PLACE 

A. Closing an UST system in-place requires utilizing soil boring or direct push tools capable of collecting 
soil samples. Split-spoon samplers, hand augers, or shelby tubes shall be used to retrieve the samples 
from the required depth. Sampling of hollow-stem auger cuttings is unacceptable for laboratory 
analysis. 

B. All soil samples for laboratory analysis shall be obtained from a depth of one to four feet below the 
bottom of the tank. A decontaminated sampling device shall be used to collect a fresh unvolatilized soil 
sample. Clean, disposable, latex gloves shall be worn during the collection of each sample. The sample 
shall be immediately packed tightly into a sample jar leaving no voids, labeled and stored at 40C until 
delivered to a Division approved laboratory. Refer to Table 2 to determine the sample number and 
location. 

C. If bedrock or water is encountered before completing the requirements described above in II.B., a ground 
water monitoring well shall be installed. The monitoring well shall be installed immediately adjacent to 
the tank pit at the junction of the piping trench. Refer to the Environmental Assessment Guidelines, 
Section ILD., in the UST Reference Handbook for monitoring well installation. 

D. If soil contamination is above the most stringent cleanup levels, at least one of the following 
requirements shall be met: 

1. Refer to Technical Guidance Document-0 1 1 to determine the applicable soil cleanup levels; 

2. Remove the UST system and overexcavate areas of obvious soil contamination; or 

3. Refer to the Environmental Assessment Guidelines in the USTReference Handbook. 

E. Once the'soil andor ground water has been determined to be within the applicable cleanup levels in 
accordance with Appendix 3 and 4 in the regulations, refer to the document Procedures For US?' System 
Closure-In-Place. 
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TABLE 2 

TOTAL TANK STORAGE 
CAPACITY (GAL.) PER PIT ' TO SUBMIT TO LAB LOCATION 

MIN. NO. OF SAMPLIES 

1120 OR LESS 2 SEE FIGURE 2 

1121 TO 15,000 4 SEE FIGURE 2 

15,001 TO 30,000 6 SEE FIGURE 2 

30,001 TO 45,000 8 SEE FIGURE 2 

45,001 TO 60,000 10 SEE FIGURE 2 

GREATER THAN 60,000 APPROED ON A SITlLYPECIF7C BASIS 

111. GENERAL REQUIREMENTS DURING ALL UST SYSTEM CLOSURES 

A. Immediately after collection all samples shall be placed on ice and maintained at 40C until delivered to a 
Division approved laboratory. 

B. The original or a carbon copy of all analytical results shall be submitted to the appropriate UST field office. 
Photocopies are not acceptable. The facility name, UST Facility 1.1). number, sample location and sample 
depth from ground surfice shall be provided to the laboratory and printed on each laboratory analysis sheet. 

C. All excavated material remaining on the site of generation or on a site owned by the generator or subsidiar?. 
of the generator shall be placed on and covered with plastic until sampled or managed in accordance with 
Technical G u i d k e  Document-005. Sampling the excavated material can be done at the time of removal or 
after proper treatment of the contaminated material. 

D. If petroleum contaminated material is managed in accordance with :r=hnical Guidance Document-009, an 
Application to Treat Petroleum Contaminated Soil shall be completed and submitted to the appropriate field 
office for approval. If the contaminated material is to be treated on a site owned by a third party, contact the 
Tennessee Division of Solid Waste Management. 

E. Technical Guidance Document-011 shall & be used to detennine applicable soil clean-up levels. 
Technical Guidance Document-0 1 1 cannot be used to determine applicable ground water cleanup levels. 

F. The Tennessee Petroleum Underground Storage Tank Regulations require the Division be notified within 72 
hours of the discovery of free product or petroleum contamination udde closing an UST system. Failure to 
notify the Division could jeopardize fund coverage of corrective action costs associated with this release for 
fund eligible owners and/or operators. 

G. All appropriate closure records shall be maintained for at least 3 yean;. 
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STATE OF TENNESSEE 
DIVISION OF UNDERGROUND STORAGE TANKS 
PROCEDURE FOR UST SYSTEM CLOSUREIN-PLACE 

January 1994 

Some cities in Tennessee may have local ordinances regarding the closure-in-place of underground storage 
tank (UST) systems. Local ordinances that are more stringent shall always be followed. Otherwise, the 
outlined closure-in-place procedure shall be followed. 

I. A subsurface environmental assessment shall be conducted to determine if a release from the UST 
system has occurred. The assessment shall follow the Procedures For Closure-In-Place outlined in the 
UST System Closure Assessment Guidelines. If petroleum contamination is encountered, contact 
Division personnel in the appropriate field office for hrther instructions. 

II. If petroleum contamination is not encountered, follow the procedure as outlined below. 

A. Remove all product from the piping. 

B. Remove all product from the tank using a hand pump if necessary. The material removed shall be 
handled properly. 

C. Remove and properly dispose all sludge from the bottom of the tank. 

D. Remove the fill (drop) tube. Disconnect all associated piping. Cap or plug all piping not used 
during purging procedures. The vent line shall remain connected until the tank is filled with an inert 
solid material. 

E. The tank atmosphere shall be purged and regularly tested in accordance with the provisions in 
Appendix 5 (2) and (3) of the regulations. 

F. Fill the tank with an inert solid material as indicated below. 

1. Sand: Dry sand can be added to the tank as long as it flows freely. Once the tank is nearly f i l l ,  
a sand/water slurry shall be used to completely f i l l  the tank. 

2. SandSoil: The tank shall be filled to 80% of its capacity with sand. A free flowing mixture of 
sandsoil shall then be added into the tank until the fill pipe is overflowing. 

3. Concrete: Concrete can be used to fill a tank if the slurry is free flowing. Add until the fill pipe 
is overflowing. 

4. ConcreteE3entonite: A concretehentonite slurry may be used to fill the tank. Add the slurry 
until the fill pipe is overflowing. 

5 .  Other inert solid material approved by Division personnel in the appropriate field office. 

G. Disconnect and cap the vent line. 

H. A permanent record of the UST system location, date of closure, and method used to close the 
UST system in-place shall be maintained. 

I. When properties are sold or transferred, the new owners or new lease holders shall be informed of 
the presence of UST systems that are closed-in-place. 
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FIGURE 1 
SAMPLE LOCATIONS FOR UST R'XMOVAL 

1,120 gal. or LESS 

1 

15,001 to 30,000 gal. 

2 

a 

1,121 to' 15,000 gal. 

E 1  
30,001: to 45,000 gal. 

45,001 to 60,000 gal. 

0 - Sampling point 

a 

- - .  ,-- - _ ,  . . . ,  .. . , . ~ , _ _  . . . , 
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FIGURE 2 

A 

SAMPLE LOCATIONS FOR UST CLOSURE - IN - PLACE 

A A 

1,120 gal. or LESS + + 1,121 to 15,000 gal. 

0 - Sampling point 
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STATE OF TENNISSSEE 

DMSION OF UNDERGROUND) STORAGE TANKS 
APPLICATION FOR PERMANENT CLOSURE OF UNDERGR.OUND STORAGE TANK SYSTEMS 

The UST system owner shall complete and submit the original of this application to the appropriate Division of 
Underground Storage Tanks field ofice for approval 30 days in advance of closing an UST system. Refer to the attached 
map for the address of the appropriate field ofice. A copy of the approved application shall be on the premises during 
closure of the UST system. All of the following items shall be addressed 

Once approved this application is valid for twelve months from the date of approval. The auuroved amlication is non- 
transferable. If ownership of the UST system changes, a new application shall. be submitted for approval. 

1. Facility LD. Number: - 
2. Name of Facility: 

Address: 

Phone Number: ( ) county:- 

On-site Contact (Operator): 

3. Name of Tank Owner: 

Phone Number: ( ) Contact penon:- 

4. Number of tanks registered at this facility: 

5. Number of regulated tanks to be closed: 

6. List the tank number, size, contents, primary use and date last used for all tanks to be closed 

Tank Number Size Contents * Usage Date Last Used 
(past and present) (all that apply) 

- 

- 
* Heating oil, Emergency generator. Retail, Commercial, Farm, Residential, Other 

7. A site map shall be attached showing the location of the underground sto:rage tanks, associated lines, sampling points 
and any nearby underground utilities. A SITE MAP IS REOUTRED. -THE APPLICATION WKL NOT BE 
PROCESSED WITHOUT ONE. 

8. Type of closure: Removal ** Closure in place 
** Inert material selected. 

** Describe the reason for closing the UST system in-place. 
Refer to the document Procedure for Tank Closure-in-Place for selecting the inert solid fill material. 
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9. Soil and/or groundwater samples shall be collatcd. Laboratory analyses are based on the type ofprodua stored. Ifthe 

type of product stored is ynknown, all samples shall be analyzed using BTX, TPH-GRO, PH-DRO, d a waste d 
mcthod Mark all the following that a p p b  

GASOLINE TANKS: (Bo%ng Point Range 70-180° F) 

&nzcne, Toluene, Xylene @?x) AND 
Total kmleum Hydrocarbons-Gasoline Range Organics (TPH-GRO) 

DlESEL OR KEROSENE TANKS: (Boiling Point Range 18045@ F) 

Total Petroleum Hydrocarbons-Diesel Range Organics (TPH-DRO) 

WASTE OIL TANKS: (Boiling Point Range greater than 450' F) 

418.1 OR 503E 

CHEMICAL TANKS: 

Contact Dabid Mal with the Environmental Protection Agency in Atlanta at (404) 347-3866. 
10. All excavated material remaining on the site of eneration 0.r on a. site o\ined by the generator or subsidiary .of 

the generator shall be placed on and coverexfwth plastlc untd sampled or managed iq accordance with 
Technical Guidance Document-005. Sampling the excavated material can be done at the tune of removal or 
after proper treatment of the contaminated material. 

If petroleum contaminated material is managed in accordance With Technical Guidance Document-009, an 
Application to Treat Petroleum Contaminated Soil shall be completed and submitted to the appropriate field 
office for approval. If the contaminated material is to be treated on a site owned by a third party, contact the 
Tennessee Division of Solid Waste Management. 

11. Name of Division approved laboratory selected 

12. Name of CompanyPerson performing the UST system closure 

13. Name of CompanyPerson obtaining soiYground~tater samples 

14. Proposed date of UST v n e m  closure 

A copv of the aDproved application shall be on the Dremises during closure of the UST svstem. 

I. (print) , owner of the petroleum UST system(s) at this facility, agree to 
submit within 45 days of collecting the samples. the analytical results for the UST system closure and will resolve all 
environmenral problems resulting from a r c l e a ~  from the UST system($ at this site. 

I ceniry under  penal^ of law. including but not limited to penalties for perjury, that the information contained in this form 
and on any attachments i s  true. accurate and complete to the best of my knowledge, information and belief. I am aware that 
there are significant penaltics for submitting false information. including the possibility of fine and imprisonment for 
intentional violarions. 

Signature of UST synem owner 
or owner's authonzed representative 

Date 

State of county of 

Sworn to and subscribed before me by on this date 

My commission expires 
Notary Public 



H-15 

STATE OF TENNESSEE 

January 1994 

DIVISION OF UNDERGROUND STORAGE TANKS 
PERMANENT CLOSURE REPORT 

The UST system owner shall complete and submit the original of this repart within 45 days of collecting samples during 
the UST system closure assessment. Attach extra sheets if necessary. Include the following appendices in the report 

Appendix A Include a table containing the field scfeening and analytical results. All results shall be reported in parts per 
million (ppm). The results shall be properly identified and correlated with the sampling locations on the site 
map. 

Appendix B: Include the original or carbon copy of the laboratory analysis sheets. Photocopies are not acceptable. Tbc 
facility name, UST Facility ID number. sample location and sample depth from ground surface shall be 
provided to the laboratory and printed on each laboratory analysis sheet. 

Appendix C: Include an updated site map showing buildings, utilities, areas of overexcavation, borings, and sample points. 
The map shall also include soil stockpiles, their dimensions in feet, and properly labeled sntening and 
sampling points. 

Appendix D: Include documentation for treatment andlor disposal of soil, sludge, liquid. tanks and piping. @e. Application 
to Treat Petroleum Contaminated Soil, Solid Waste Permits, Landfill Disposal Manifests, etc.) 

1. USTFacilityID#: - 
2. Facility Name 

3. Division personnel with the appropriate field office were notified at least one working day before collecting soil 
samples for the UST system closure assessment. Yes- No- 

Person contacted - 
Field office - 
Date - 
Reported by - 

4. The tank atmosphere and work zone were regularly tested with a combustible gas indicator in accordance with UST 
regulations Appendix 5 (2) and (3). Yes- No- 

5. Method of purging tank atmosphere: 

Carbon dioxide gas- Nitrogen- Eductor-ope air mover- DiEused air blower- 
Dry ice(l.5 lb/IOO gal)-Other 

6. Product piping was drained into the tank. Yes- No- 

7. Product piping was: Capped- Removed- 

8. All liquidkludge was removed from the UST system. Yes- No- None encountered- 

9. Method of liquidlsludge storage: 

10. Method of liquidlsludge disposal: 

Manifests included in Appendis D. Yes- No- Not applicable-- 

11. Tank was labeled in accordance with the UST regulations Appendix 5 (4)l:Q. 
Yes- No- Not applicable- 

_-_- - -  
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12. Method of UST system StoragddisposaI: 

Cut up for disposal- Stored on site-Stared off site- 

UST systems stored on-site or  off-site are subject to Rules 1200-1-15-.07(2)(e), (f) and 0. 

13. Location of UST system storagddisposal: 

Certificate of disposal included in Appendix D. Yes__ No- 

14. Bedrock was encountered during UST system remoMVclosurc-in-place. Yes- No- 

All contaminated material above the applicable cleanup level was excavated. Yes- No- Not Applicable- 

Native soil was sampled from floor of escavation. Yes- No- 

15. Water was encountered during excavation of UST system. Yes- No- 

Amount of water removed: gals. 

Water recharged within 24 hours. Yes_. No- 

Recharge water was sampled. Yes- No- 

Analytical results are in Appendix B. Yes- No- 

Method of water disposal: 

Manifests included in Appendix D. Yes__ No- 

16. Water was encountered in the soil brings during closure-in-place. Yes__ No- Not applicable- 

Waterwassampled. Yes- No- 

Analytical results are in Appendix B. Yes- No- 

17. Amount of backfill material initially removed during UST system closure: cubic yards 

18. Total amount of contaminated material overescavated after removal of the UST qnem: cubic yards 
If more than 100 cubic yards of material was overexcavated Division personnel in the appropriate field office should 
have been contacted. 

Division personnel in the appropriate field ofice were contacted. Yes- No- Not applicable- 

Person contacted 
Field office 
Date 
Reported by 

All excavated material remaining on the site of generation or on a site owned by the generator or subsidiary of the 
generator shall be placed on and covered with plastic until sampled or managed in accordance with Technical Guidana 
Document-005. Sampling the excavated material can be done at the time of removal or after proper treatment of the 
contaminated material. 

Ifpetroleum contaminated material is managed in accordance with Ttchnical Guidance Document-009, an Application 
to Treat Petroleum Contaminated Soil shall be completed and submitted to the appropriate field office for approval. If 
the contaminated material is to be treated on a site owned by a third party, contact the Tennessee Division of Solid 
Waste Management. 

All excavations shall be backfrlled with material containing levels at or below 10 ppm BTX and/or 100 ppm TPH 
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19. Mark all that appIy regarding the managanent of the cematai mataial: 

Stockpiled onsite- Thermal treatment onsite- Thermal treatmtat a t e - .  Landfilltd- 
Other 

Documentation is included in Appendix D. Yes- No- 

20. All sample containers were supplied by a Division approved laboratory. Yes-. No- 

21. All samples were placed in the appropriate containers. 

22. Immediately after collection all samples wen placed on ice and maintained at 4 O  C until delivered to a Division 
approved laboratory. Yes- No- 

Yes- No- 

23. Laboratory confirmation of petroleum contamination or discovery of froe produa was reported to the Division within 
72 hours. Yes- No- Not Applicable- 

Person contacted 
Field office 
Date 
Reprted by 

24. A Notification Form reporting the closure of the tank sysiem was submitted to the :Nashville Central office. 
ye- No- 

Failure to submit a Notification Form may result in the assessment of additional tank fees 

I certify under penalty of law, including but not limited to penalties for perjury, that the information contained in this form 
and on any attachments is true. accurate and complete to the best of my knowledge. information and belief. I am aware that 
there are sifiicant penalties for submitting false informatioq including the pssbility of fine and imprisonment for 
intentional violations. 

Name and Official Title of Owner 
or Owner's Authorized Representative 

Name (Print) official Title 

Signature Date 

State of County of 

Sworn to and subscribed before me by 0:n this date 

My commission expires 
N o w  Public - Print Name 
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STATE OF TENNESSEE 

DIVISION OF UNDERGROUND STORAGE TANKS 
APPLICATION TO TREAT PETROLEUM CONTAMINATED SOIL 

January 1934 

The UST system owner shall complete and submit the original of this application to the appropriate Division of 
Underground Storage Tanks field office for approval before treating the petroleum conpmhated soil. Attach extra sheets if 
IleCeSSVY. 

REQUIREMENTS: 

I .  

2. 

3. 

4. 

5 .  

6 .  

7. 

8. 

9. 

10. 

The UST system owner shall submit the treatment application within 45 days of the date of the laboratory results, 
or date of the UST system removal. The procedures outlined and approved in th is  a p p l i d o n  shall be implemented 
within 14 days from the date of approval. Technical Guidance Documents 005 and 009 shall be followed. 

The contaminated soil shall be treated on the site of generation or on a site owned by the generator or a subsidiary 
of the generator. A copy of the approved application shall be kept by the UST system owner and shall be made 
available for review by State personnel. The owner/operator of the UST system shall contact the Division of Solid 
Waste Management (SWM) to obtain a Solid Waste Processing Facility Pennit for soil treated on a site owned by a 
third party. If the application cannot be approved by this Division, SWM shall be contacted. 

Ifthe contaminated soil is transported fiom the site of generation for treatment, a copy of the deed for the treatment 
site shall be attached. 

The Division of UST cannot approve the treatment of petroleum contaminated soil in a 100-year flood plain or 
wetland. 

The Division of UST cannot approve the treatment of petroleum contaminated soil within 100 feet of any residence, 
business or other place of human occupancy. 

The local Zoning Board shall be contacted to determine if the treatment of petroleum contaminated soil is permitted. 

An impermeable bamer shall be placed between the contaminated soil and native soil. The bamer shall prevent 
contamination of the surrounding area. A berm shall be placed around the entire perimeter of the soil pile to protect 
it and the surrounding area from surface runoff. The soil layer shall not exceed 2 feet in depth. 

The soil pile shall be covered with plastic before precipitation events. The cover shall prevent any moisture (min, 
snow, sleet) fiom coming in contact with the contaminated soil. 

The treatment process shall not disturb the impermeable bamer. 

A site map shall be attached showing the treatment site, the location and size of the treapnent area, the location of 
any nearby residence, businesses, or other dwelling, and any nearby m t e r  bodies (e.g. streams, creeks, ponds, etc.). 
A SITE MAP IS REQUIRED. THE APPLICATION WTLL NOT BE PROCESSED WITHOUT ONE. 

COMPLETE THE FOLLOWING: 

1. Facility I.D. Number: - 
2. Name of UST System Owner: 

PhoneNumber: ( ) - 
3. Name of facility generating the contaminated soil: 

Adds-ess: 



4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 
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Name of property owner of the matmeat Site: 

Address of the treatment site: 

Estimated quantity of contaminated soil: 

Method of soil treatment: 

cubic yards 
. .  

If tilling, indicate frequency: 

Describe type of impermeable barrier: 

Thickness of soil pile: feet 

Describe type of berm: 

Distance to nearest residence, business, or other place of human occupancy: 

Distance to nearest water body: 

- feet . .  
feet 

.. . . 
Property is in a 100-year flood plain or wetIand. 

Treatment site zoning: 

Yes- No- 

Zoning agency contacted: 

Person contacted 
Office 
Date 

The zoning agency allows the treatment of petroleum contaminated soil on this propeny. Yes- No- 

I certify under penalty of law, including but not limited to penalties for perjury, that the information contained in this form and 
on any attachments is true, accurate and complete to the best of my knowledge, information and belid. I am aware that there are 
signifcant penalties for submitting false information, including the possibility of fine and imprisonment for intentional 
violations. 

Name and Official Title of Owner 
or Owner's Authorized Representative 

Name (Print) Official Title 

Signature Date 

State of county of 

Sworn to and subscribed before me by 

My commission expires 

on this date 

Notary Public 

.. 
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