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EXECUTIVE SUMMARY

The Underground Storage Tank (UST) Management Program at the Oak Ridge Y-12 Plant
was established to locate UST systems in operation at the facility, to ensure that all operating UST
systems are free of leaks, and to establish a program for the removal of unnecessary UST systems
and upgrade of UST systems that continue to be needed. The program implements an integrated
approach to the management of UST systems, with each system evaluated against the same
requirements and regulations. A common approach is employed, in accordance with Tennessee
Department of Environment and Conservation (TDEC) regulations and guidance, when corrective
action is mandated. This Management Plan outlines the compliance issues that must be addressed
by the UST Management Program, reviews the current UST inventory and compliance approach,
and presents the status and planned activities associated with each UST system.

The UST Management Plan provides guidance for implementing TDEC regulations and
guidelines for petroleum UST systems. The plan is divided into four major sections: (1) regulatory
requirements, (2) implementation requirements, (3) Y-12 Plant UST Program inventory sites, and
(4) UST waste management practices. These sections describe in detail the applicable regulatory
drivers, the UST sites addressed under the Management Program, and the procedures and
guidance used for compliance with applicable regulations.
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1.0 REGULATORY REQUIREMENTS

The Underground Storage Tank (UST) Management Program at the Oak Ridge Y-12 Plant
was established with the mission of locating UST systems in operation at the plant site, ensuring
that all operating UST systems are free of leaks, and establishing a program for the closure of
unnecessary UST systems and upgrade of existing systems that are designated to remain in
service. There are a number of state and Federal regulations and guidance procedures that
influence or dictate decisions made during the management of UST systems at the Y-12 Plant.
This section of the UST Management Plan provides a brief outline of the applicable regulations and
procedures. In addition, all activities performed under the Y-12 Plant UST Management Program
must adhere to Martin Marietta Energy Systems, Inc. (Energy Systems) policies, standards, and
procedures. At a minimum, the Management Program must be in compliance with the applicable
requirements outlined in this section of the Management Plan.

1.1 Oak Ridge Reservation Federal Facility Agreement

UST management programs are not specifically cited within the Oak Ridge Reservation
Federal Facility Agreement (FFA). The FFA does mention radioactive waste UST systems located
at the Oak Ridge National Laboratory. However, no radioactive waste UST systems are located at
the Y-12 Plant; therefore, the related notation in the FFA is not applicable. The Y-12 UST
Management Program is implemented in compliance with orders or regulations developed by the
U.S. Department of Energy (DOE), U.S. Environmental Protection Agency (EPA), and the
Tennessee Department of Environment and Conservation (TDEC). A summary of these orders or
regulations is presented in subsequent subsections.

1.2 Department of Energy Orders

Although no DOE order specifically addresses UST systems, applicable orders to the Y-12
UST Management Program include DOE Order 5480.1B, Environmental Protection, Safety, and
Health Program for DOE Operations, which prescribes the program and criteria for environmental
protection, safety, and health for DOE operations; and DOE Order 5400.1, General Environmental
Protection Program, which establishes requirements, authorities, and responsibilities for DOE
operations that ensure compliance with applicable Federal, state, and local environmental protection
laws and regulations.

1.3 Department of Energy UST Notification Requirements

Sections 1.3.1 through 1.3.3 summarize DOE notification requirements for UST systems
that are to be implemented in addition to those requirements cited in the Code of Federal
Regulations (CFR), Title 40 Part 280.

1.3.1 Requirements for Existing Tanks

DOE facilities should review current UST system inventories and notification forms issued
on or before May of 1986 to ensure that all regulated systems have been reported to the proper
agencies responsible-for implementation of UST regulations.. In addition to notification forms for
new regulated USTs, separate notification forms should be prepared and submitted concurrently
for new unregulated USTs (i.e., those which are less than 110 gallons in size or are used for
storage of heating oil) because DOE will treat these unregulated systems in the same manner as
regulated systems.

94-037MS/060994 1-1
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1.3.2 Requirements for New Tanks

DOE facilities should complete notification forms 45 days prior to bringing new UST
systems into use to ensure compliance with the 30-day notification requirement of the
implementing agency (TDEC). The notification shall include all required information and proper
certifications, and shall be submitted on the appropriate TDEC notification form.

1.3.3 Requirements for Release Reporting

Suspected releases from UST systems must be reported to the Oak Ridge Operations
Center immediately upon discovery. Suspected release situations include inconclusive tank
tightness tests. Site checks shall be conducted to confirm the presence of a suspected release.
DOE will be responsible for notifying the implementing agency (TDEC) of known or suspected
release situations in accordance with the Environmental Protection Division's Environmental
Incident Reporting Procedures.

1.4 Comprehensive Environmental Response, Compensation, and Liability Act

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA)
regulations can be found within 40 CFR Part 300. Although CERCLA does not specifically
address UST systems, it does include language that excludes petroleum products and crude oil
from regulation under CERCLA. However, any CERCLA hazardous substance(s) released to the
environment via leaking hazardous substance UST systems would be addressed under this
regulation. Those portions of CERCLA concerning the exclusion of petroleum products as a
regulated substance are presented in Appendix A of this document.

1.5 Resource Conservation and Recovery Act

Resource Conservation and Recovery Act (RCRA) regulations regarding UST systems can
be found within 40 CFR Part 280. Of these three regulations, the primary one that addresses UST
system operation, closure, and reporting requirements is 40 CFR Part 280. A detailed summary of
the three noted RCRA regulations, copies of the applicable sections of 40 CFR Parts 264 and 265,
and a complete copy of 40 CFR Part 280 are all presented in Appendix B of this document.

The 40 CFR Part 280 was developed in response to the addition of Subtitle I to RCRA by
Congress. Subtitle I required the EPA to develop regulations to protect human health and the
environment from UST system releases. Under Section 9003, as amended by the Superfund
Amendments and Reauthorization Act (SARA), the EPA and states under a cooperative agreement
with EPA have the authority to clean up petroleum releases from UST systems, or to require
system owners/operators to conduct such activities. Section 9004 permits the EPA to authorize
states to implement their own UST programs in place of Federal programs provided that the state
program requirements are "no less stringent” than that defined by EPA, and that the state programs
provide for adequate enforcement.

1.6 Tennessee Department of Environment and Conservation Rule

Environmental compliance requirements related to petroleum UST systems located within
the State of Tennessee are defined within the Rules of the TDEC, Division of Underground
Storage Tanks, under Chapter 1200-1-15, Underground Storage Tank Program. Regulations
contained within Chapter 1200-1-15 define the technical standards and corrective action
requirements for owners/operators of petroleum UST systems and, therefore, apply to the Y-12
UST Management Program, which ensures compliance. A copy of the current Chapter 1200-1-15
revision is presented in Appendix C of this document. This chapter contains seven major
subsections that address the following technical topics:

94-037MS/082694



Program Scope and Minimum Requirements for Tanks (1200-1-15-.01)

UST Systems: Design, Construction, Installation, and Notification (1200-1-15-.02)
General Operating Requirements (1200-1-15-.03)

Release Detection (1200-1-15-.04)

Release Reporting, Investigation, and Confirmation (1200-1-15-.05)

Release Response and Corrective Action for UST Systems Containing Petroleum
(1200-1-15-.06)

Out-of-Service UST Systems and Closure (1200-1-15-.07)

Chapter 1200-1-15 contains five appendices that address the issues of notification for
underground storage tanks, statement for shipping tickets and invoices, groundwater and soil
petroleum contamination cleanup levels, and removal of underground storage tanks. Chapter
1200-1-15 also contains four additional subsections that address the following financial topics:

Financial Responsibility (1200-1-15-.08)

Administrative Guidelines and Procedures for the Tennessee Petroleum
Underground Storage Tank Fund (1200-1-15-.09)

Fee Collection and Certification Issuance Regulations (1200-1-15-.10)

Underground Storage Tank Program (1200-1-15-.11)

The following discussion summarizes the major points of the technical topic subsections of
Chapter 1200-1-15. A discussion of the financial topic subsections is not included because the
requirements in these subsections, with the exception of annual petroleum underground storage
tank fees, do not apply to Federal facilities including the Y-12 Plant.

1.6.1 Program Scope and Minimum Requirements for Tanks

The requirements of Chapter 1200-1-15 apply to all owners/operators of an UST system as
defined within Rule 1200-1-15-.01(3) except as otherwise provided by deferral. The requirements
contained in Rules 1200-1-15-.02 through 1200-1-15-.05, and 1200-1-15-.07 through 1200-1-15-
.11 apply to owners/operators of all existing UST systems, excluding the following:

94-037MS/082694

wastewater treatment tank systems;

any UST system containing radioactive material that is regulated under the Atomic

~‘Energy Act of 1954(42 USC 2011 and following);

any UST system that is part of an emergency generator system at nuclear power
generation facilities regulated by the Nuclear Regulatory Commission under
10 CFR 50 Appendix A;

airport hydrant fuel distribution systems;

UST systems with field-constructed tanks;
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. equipment or machinery that contain petroleum for operational purposes, such as
hydraulic lift tanks and electrical equipment tanks;

. any UST system whose capacity is 110 gallons or less;

. any UST system that contains a de minimus concentration of petroleum; and

. any emergency spill of overflow containment UST system that is expeditiously
emptied after use.

In addition, the requirements of Rule 1200-1-15-.04 do not apply to any existing UST
system that stores fuel solely for use by emergency power generators. All new UST systems,
including all of the deferred systems noted above with the exception of emergency power generator
systems, must meet the minimum requirements for new installations. These requirements are that
no new UST system may be installed for the purpose of storing petroleum unless (1) the system
will prevent releases due to corrosion or structural failure for the operational life of the system;
(2) the system is cathodically protected against corrosion, constructed of noncorrodible material,
steel clad with a noncorrodible material, or designed in a manner to prevent the release or
threatened release of petroleum; and (3) the system is constructed or lined with material that is
compatible with the petroleum.

1.6.2 UST Systems: Design, Construction, Installation, and Notification

Each new UST system must be constructed of fiberglass-reinforced plastic; steel with
cathodic protection; steel-fiberglass-reinforced-plastic composite; metal without additional
corrosion protection provided that the subsurface environment is determined not to be corrosive
enough to cause releases during operational lifetime and that owners/operators maintain records
that demonstrate compliance with this requirement; or other TDEC-approved materials. In
addition, spill and overfill equipment must be provided.

Each UST system must be installed according to the manufacturer's installation
instructions. Tank and piping line tightness tests are to be performed to minimize the possibility of
leakage during operation. A certification of installation must be issued following tank and line
testing to demonstrate compliance with installation and notification requirements. One or more of
the following certification methods may be employed to demonstrate compliance:

. the installer has been certified by the tank and piping manufacturer;
. the installation has been inspected and certified by a registered professional
engineer;

c the installation has been inspected and approved by TDEC;
C all work listed in the manufacturer's installation checklists has been completed; or
C the owner/operator has complied with an equivalent performance standard.

Existing UST systems that are to remain in service must comply with new UST system
performance standards, upgrading requirements for existing systems, or undergo closure.
Existing steel tanks must be upgraded to meet one of the following requirements: interior lining,
cathodic protection, or internal lining combined with cathodic protection. Existing metal piping
must be outfitted with cathodic protection. Also, existing UST systems must be outfitted with spill
and overfill prevention equipment.

94-037MS /082694



Notification requirements dictate that any owner who brings an UST system into service
must submit a Chapter 1200-1-15 Appendix 1 form to the TDEC Division of Underground Storage
Tanks 15 days prior to beginning of operation. Also, any owner/operator that replaces or upgrades
an existing UST system must provide notification of such activity to TDEC using the Appendix 1
form within 30 days after completion of the replacement or upgrade. Any type of notification must
be filed for each tank owned at a particular facility or location, either separately or collectively on
one application. All owners/operators are required to certify corapliance with the following
requirements: tank and piping installation, cathodic protection, financial responsibility, and release
detection.

1.6.3 General Operating Requirements

Spill and overfill control provisions require that the available volume of the tank to be filled
must be greater than the proposed volume of petroleum to be added, and that the transfer operation
is monitored constantly to prevent overfilling and spilling. Energy Systems has enacted
procedures for filling UST systems at the Y-12 Plant that are presented in Appendix D of this
document.

Corrosion protection and cathodic protection systems must be operated, maintained, and
inspected in an effort to prevent the release of petroleum products. UST systems equipped with
cathodic protection systems must be tested within 6 months of installation and at least every 3 years
thereafter, and the protection system must be functioning as designed. In addition, impressed
current cathodic protection systems must also be inspected every 60 days to ensure proper
operation. For systems using cathodic protection, records of the protection operation must be
maintained to demonstrate compliance, and must provide the results of the last two inspections for
all protection systems and the last three inspections of impressed current protection systems. A
summary of corrosion protection requirements for UST systems is presented in Table 1.

Owners/operators of UST systems must ensure that repairs will prevent releases due to
structural failure or corrosion as long as the system is used to store petroleum. Repairs must meet
the following requirements: repairs to systems must be conducted so as to effectively prevent
releases for the operational life of the system; repairs to fiberglass-reinforced tanks must be made
by the manufacturer's authorized representatives or in accordance with the manufacturer's
specifications; metal pipe sections and fittings that have released product must be replaced; and
repaired tanks and piping must be tightness tested within 30 days following completion of repairs.
However, in place of tightness testing, one of the following methods may be used to document
proper system repair: internal inspection, monthly monitoring for releases, or another test method
approved by TDEC. .

Owners/operators must submit the following information to TDEC:

. notification for all UST systems, including certification of installation for new UST
systems;
s - reports of all releases, iricluding suspected releases, spills and overfills, and

confirmed releases;
. corrective actions planned or implemented, including initial abatement measures,

initial site characterization, free product removal, investigation of soil and
groundwater cleanup, and corrective action plan; and

94-037MS/082694
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Table 1. Summary of leak detection and corrosion protection requirements for UST systems

ST T, P s 2 DY 5 R T
S I S T
' K:DETEC SRS

3 g Y A et

i
R R T e e LR s o

e Monthly monitoring*
*  Monthly inventory control and tank tightness testing every 5 years

2 choices (You can only use this choice for 10 years after installation.)
IEXISTING TANKS e Monthly monitoring*
*  Monthly inventory control and annual tank tightness testing
3 choices (This choice can only be used until December 1998.)
e Monthly inventor{econtrol and tank tightness testing every 5 years
(This choice can only be used for 10 years after adding corrosion protection and
(See Table 5) spill/overfill prevention or until December 1998, whichever date is Jater.)
NEW & EXISTING e Automatic flow restrictor e Annual line testing
PRESSURIZED PIPING e Automatic shutoff device -and- ¢ Monthly monitoring*
¢  Continnous alarm system (except automatic tank gauging)
Choice of one from each set
NEW & EXISTING e Monthly monitoring*
SUCTION PIPING (except automatic tank ganging)
* Line testing every 3 years
3 choices *  No requirements
(see note)

& 5 ¥ o
. 3 N g Sl LA S B R
T - e AL SR S

>3

NEW TANKS *  Coated and cathodically protected steel

e T
<

« Fiberglass
3 choices e  Steel tank clad with fiberglass
EXISTING TANKS »  Same options as for new tanks
»  Add cathodic protection system
4 choices * Interior lining
e Intedor lining and cathodic protection
NEW PIPING *  Coated and cathodically protected steel
2 choices » Fiberglass
EXISTING PIPING = Same options as for new piping
2 choices »  Cathodically protected steel
. o « X ,,\.\::‘} "}:{%i‘:,.,: AEEE':'{@:A)‘S‘:“‘ :',;{‘ ";?/. S os ‘. 2o afemn
SPIEE/OVEREII}L‘?PROTEC@’JON sty

>

ALL TANKS *  Catchment basins -and- < Automatic shutoff devices -or-
e Overfill alarms -or-
«  Ball float valves

*Monthly monitoring includes: Automatic tank gauging, groundwater monitoring, interstitial monitoring, vapor monitoring, and other approved
methods.

! Tanks of 550 gallons or less nominal capacity may use weekly, manual tank gauging as the'sole method of release detection. Tanks of 551 to
2,000 gallons may use this method in place of manual inventory control. Tanks of greater than 2,000 gallons nominal capacity may not use this
method to meet the requirements of this rule.

Note: No release detection is required for suction piping that is designed and constructed to meet the following standards:

The below-grade piping operates at less than atmospheric pressure;

The below-grade piping is sloped so that the contents of the pipe will drain back into the storage tank if the suction is released;
Only one check valve is included in each suction line;:

The check valve is located directly below and as close as practical to the suction pump; and

A method is provided that allows compliance with parts 2, 3, and 4, to be readily determined.

Source: EPA 1988. Musts for USTs, EPA/530/UST-88/008, September.

Nh W
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. notification prior to permanent closure or change in service.

Owners/operators are required to maintain the following inforination:

. analysis of site corrosion potential if corrosion protecti\on equipment is not used;
. documentation of operation of corrosion protection equipment;

. documentation of UST system repairs;

. recent compliance with release detection requirements; and

. results of the site investigation conducted for permanent closure.

All of these records must be available at the site, or at a readily available alternative site for
inspection by TDEC. Permanent closure records may be mailed to TDEC if they cannot be
maintained at the site or at an alternative location.

1.6.4 Release Detection

Tank release detection shall be performed in such a manner as to detect a release from any
portion of the UST system that routinely contains petroleum. Release detection equipment must be
installed, calibrated, and maintained in accordance with manufacturer instructions including routine
maintenance and service checks for operability, and must comply with the performance
requirements for release detection methods.

TDEC must be notified when release detection indicates that a release may have occurred.
Owners/operators must comply with release detection requirements within the specified timeframe,
which is based on the year that the UST system was installed (Table Z). Any existing UST system
that cannot comply with any of the eight approved methods for release detection must complete
closure procedures by the release detection installation deadline.

Tanks must be monitored at least every 30 days for releases using automatic tank gauging,
vapor monitoring, groundwater monitoring, interstitial monitoring, or other TDEC-approved
method unless one of the following three conditions exist. First, UST systems that meet the
performance standards for new or upgraded systems and monthly inventory control requirements
may use tank tightness testing performed at least every 5 years as an interim release detection
measure until December 22, 1998, or until 10 years after the tank was installed or upgraded,
whichever is later. Second, UST systems that do not meet the performance standards for new or
upgraded systems may use monthly inventory controls and annual tank tightness testing as an
interim release detection measure until December 22, 1998 when the tank must be upgraded or
permanently closed. Third, tanks that maintain a capacity of 550 gallons or less may use weekly
tank gauging.

Piping underground that routinely contains petroleum must be monitored for releases in a
manner that meets the following requirements. With regard to pressurized piping, the piping must
be equipped with an automatic line leak detector and have an annual line tightness test or monthly
monitoring conducted. With regard to suction piping, the piping must either have a line tightness
test conducted at least every 3 years or use 2 monthly monitoring method. No release detection is
required for suction piping if the following standards are met: the underground piping operates at
less than atmospheric pressure; the piping is sloped so that the contents will drain back into the
storage tank upon suction release; and only one check valve is included in the line and the valve is
located directly below and as close as practical to the suction pump.
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Table 2. Implementation deadlines for UST performance requirements
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New tanks and piping* At installation At installation
Existing tanks**

Installed: By no later than:

Before 1965 or unknown | December 1989 December 1998 December 1998
1965-1969 December 1990 December 1998 December 1998
1970-1974 December 1991 December 1998 December 1998
1975-1979 December 1992 December 1998 December 1998
1980-December 1988 December 1993 December 1998 December 1998
Existing piping**

Pressurized December 1990 December 1998 Does not apply
Suction Same as existing tanks December 1998 Does not apply

* New tanks and piping are those installed after December 1988
** Existing tanks and piping are those installed before December 1988

Source: EPA 1988. Musts for USTs, EPA/530/UST-88/008, September.
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Approved methods of release detection for tanks used to meet the requirements for petroleum UST
systems are as follows:

1 Monthly Inventory Control

L Manual Tank Gauging

° Tank Tightness Testing

4 Automatic Tank Gauging

L Vapor Monitoring

L Groundwater Monitoring

® Interstitial Monitoring

o Other TDEC-approved Methods

Manual tank gauging may only be used as the sole method of release detection for tanks
with capacities of 550 gallons or less. This method may be used in place of manual inventory
control for tanks with capacities of between 551 and 2,000 gallons. Tanks with capacities greater
than 2,000 gallons may not use manual tank gauging as a release detection method.

Approved methods of release detection for piping used to meet the requirements for
petroleum UST systems are as follows:

° Automatic Line Leak Detectors
® Line Tightness Testing

. Vapor Monitoring

i Groundwater Monitoring

° Interstitial Monitoring

° Other TDEC-approved Methods
A summary of leak detection requirements for UST systems is presented in Tables 1 and 3.

Release detection records consisting of written performance claims must be maintained for 5 years
from the detection system installation date. Sampling, testing, or monitoring data must be
maintained for a 1-year period. Tank tightness test results must be retained until the next test is
conducted. Written documentation regarding calibration, maintenance, and repair of on-site release
detection equipment must be maintained for a 1-year period. Schedules of required calibration and
maintenance, provided by the manufacturer, must be retained for 5 years from the date of the
detection system installation.
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Table 3. Summary of leak detection choices for existing UST systems

If you don't use monthly monitoring at existing USTs, you must use a combination of periodic tank tightness tests and

monthly inventory control. This combined method can only be used for a few years, as the chart below displays.

Was the UST “upgraded”, which

means does it have corrosion
protection and spill/overfill
prevention devices?

YES Was it “upgraded” before

[ v —y PO e ey g e e
A2 WeNe iy P g TN e

Do monthly inventory
control and a tank tightness
test gvery year until 1998;
then “upgrade”. For
“upgraded” USTs, use the
box on the right.

December 19887

Do monthly inventory control
and a tank tightness test
every 5 years for 10 years
after “upgrading”; then do
monthly monitoring.

Do monthly inventory
control and a tank tightness

test gvery 5 vears until 1998;

then do monthly monitoring,.
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Source: EPA 1988. Musts for USTs, EPA/530/UST-88/008, September.
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1.6.5 Release Reporting, Investigation, and Confirmation

.. Owners/operators must report to TDEC, within 72 hours, any discovery of released
petroleum products, unusual system operating conditions unless the system equipment is found to
be defective (but not leaking) and is repaired or replaced immediately, or monitoring results that
indicate that a release may have occurred unless (1) the monitoring device is found to be defective
and is immediately repaired or replaced, and additional monitoring does not confirm the initial
result, or (2) in the case of inventory control, a second month of data does not confirm the initial
result.

Unless corrective action is initiated, owners/operators must immediately investigate and
confirm all suspected releases of petroleum requiring reporting as described above within 7 days.
A system test involving tank and line tightness testing must be conducted to determine whether a
leak exists in the tank(s) or associated delivery piping. If a leak is determined to exist based on the
results of tightness testing, the owner/operator must repair, replace, or upgrade the UST system,
and must begin corrective action. If the results of tightness testing do not indicate that a leak
exists, but environmental contamination is the basis for suspecting a release, the owner/operator
must conduct a site check.

A site check must be performed to detect the presence of a suspected release where
contamination is most likely to be present. The nature of the stored petroleum, type of leak
suspected, type of backfill, and depth of groundwater are to be considered when selecting sample
types, sample locations, and measurement methods. Corrective action is only required if the site
check test results for the excavation zone or the UST site indicate that a release has occurred.

Owners/operators must immediately contain and clean up spills or overfills, and begin
corrective action, if the spill or overfill results in a release to the environment of more than
25 gallons of petroleum, or causes a sheen on nearby surface water. Spills or overfills of
petroleum that are less than 25 gallons must be immediately contained and undergo cleanup. The
TDEC Division of Underground Storage Tanks must be informed within 72 hours of any releases
exceeding 25 gallons, or immediately if cleanup of releases less than 25 gallons cannot be
accomplished within 72 hours.

1.6.6 Release Response and Corrective Action

Upon confirmation of a release, the initial response action by owners/operators shall
include reporting the release to the TDEC Division of Underground Storage Tanks within
72 hours, immediate action to prevent additional release, and mitigation of fire, explosion, and
vapor hazards. After completion of the initial response actions, further response actions may
include initial abatement measures and a site check, initial site characterization, free product
removal, release investigation, and a corrective action plan. Each of these actions are described
below.

Initial Abatement Measures / Site Check

Unless otherwise directed, initial abatement measures and a site check must be implemented
including (1) removal of petroleum from the UST system to prevent further release; (2) visual
inspection of above-ground or exposed below-ground releases; (3) prevention of further petroleum
migration into surrounding soil and groundwater; (4) monitoring and mitigation of hazards posed
by vapors migrating from the excavation zone to subsurface structures; (5) mitigation of hazards
posed by contaminated soils excavated as a result of release confirmation, site investigation,
abatement, or corrective action activities; and (6) investigation to determine the presence of free
product, and initiation of free product removal as soon as possible. A report summarizing initial
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abatement steps, including pertinent data, must be prepared and submitted to TDEC within 20 days
after release confirmation.

Initial Site Characterization

Unless otherwise directed, owners/operators must assemble information about the site and
the nature of the release, including information gained while confirming the release or completing
initial abatement measures. This information must include the following: nature and estimated
quantity of the release; data concerning surrounding populations, water quality, use and location of
potentially affected wells, subsurface soil conditions, locations of subsurface sewers,
climatological conditions, and land use; and results of the initial abatement measures and site
check. An initial site characterization report must be prepared and submitted to TDEC within
45 days after release confirmation.

Free Product Removal

At sites where investigation indicates the presence of free product, owners/operators must
remove free product to the maximum extent possible while continuing with other response actions.
Free product removal must be conducted in such a manner that minimizes the spread of
contamination into previously uncontaminated zones. Unless otherwise directed, a free product
removal report must be prepared and submitted to TDEC within 45 days after release confirmation.
This report must present the following information: name of responsible person(s); estimated
quantity, type, and thickness of observed or measured free product; type of recovery system used;
whether any discharge will take place on-site or off-site during the recovery operation, and the
discharge location; type of discharge treatment and expected effluent quality; steps taken or planned
to obtain necessary discharge permits; and disposition of recovered free product.

Release Investigation

In order to determine the full extent and location of soil and groundwater contaminated by
the release, owners/operators must conduct investigations or the release, the release site, and the
surrounding area possibly affected by the release. This type of investigation is required if any of
the following conditions exist: there is evidence that groundwater wells have been affected by the
release, free product is discovered that requires recovery, there is evidence that contaminated soils
may be in contact with groundwater, or the TDEC requests performance of an investigation. An
investigation report must be prepared and submitted as soon as possible, or in accordance with a
schedule established by the TDEC Division of Underground Storage Tanks.

Corrective Action Plan

At any point after reviewing information submitted in compliance with initial response,
initial abatement measure / site check, or initial site characterization actions, the TDEC Division of
Underground Storage Tanks may require the development and submission of a corrective action
plan. If a plan is required, owners/operators must submit the plan according to a schedule and
format established by TDEC. The corrective action plan will only be approved by TDEC after
ensuring that its implementation will adequately protect human health, safety, and the environment.
Upon approval of the plan, owners/operators must implement planned corrective actions including
any modification required by TDEC. Monitoring, evaluation, and reporting of plan implementation
results must be conducted in accordance with a schedule and format established by TDEC.

Owners/operators may, in the interest of minimizing environmental contamination and

promoting more effective cleanup, begin remediation of soil and groundwater prior to corrective
action plan approval. However, in doing so, the following conditions must be met: notify TDEC
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of intention to begin cleanup, comply with any conditions imposed by TDEC, and incorporate self-
initiated cleanup measures into the corrective action plan submitted to TDEC for approval.

The corrective action plan submitted to TDEC for approval must address or comply with
the following requirements:

® Corrective action planning for groundwater contaminated by petroleum from UST
systems that meet the contamination levels listed in Appendix 3 for drinking and
non-drinking water supplies. The plan must deiermine if the contaminated
groundwater met the definition of a drinking water supply before the contamination
occurred, and propose site cleanup levels based on the category of groundwater.

° Corrective action planning for soils contaminated by petroleum from UST systems
that meet the contamination levels listed in Appendix 4 for various soil permeability
categories. The plan must propose site cleanup levels based on the category of soil
permeability, and the category of groundwater at the site. The permeability of the
soil at the site must be reported in the corrective action. plan.

1 For sites where the background level of petroleum, due to natural conditions,
exceeds the levels for cleanup required for soil and/or groundwater as defined in
Appendices 3 and 4, the owner/operator will only be required to clean up to the
naturally occurring background levels.

After an owner/operator has treated petroleum contamination for an extended period of time
and the treatment system has reached asymptotic levels for contaminant removal, or the
owner/operator believes that a particular site should not be subject to the cleanup requirements
listed in Appendices 3 and 4, the TDEC Commissioner may be petitioned for a site-specific
standard. However, in the case of an extended treatment period, a site-specific standard can only
be requested after the level of contamination in soil and/or groundwater has remained relatively
constant for at least four quarters.

1.6.7 Out-of-Service UST Systems and Closure

During temporarily closure of a UST system, owners/operators must continue operation
and maintenance of corrosion protection and release detection systems. However, release detection
is not required as long as the UST system is empty of petroleum product as defined per regulatory
requirements. Compliance with reporting, investigation, confirmation, response, and corrective
action requirements must be initiated if a release is suspected or confirmed during temporary
closure.

When an UST system is temporarily closed for 3 months or longer, owners/operators must
leave vent lines open and functioning; cap and secure all other lines, pumps, manways, and
ancillary equipment; and must file an amended notification form. When an UST system is
temporarily closed for more than 12 months, owners/operators must permanently close the system
if it does not-meet either-performance standards for new-or-upgraded UST systems, excluding the
spill and overfill equipment requirements, unless a written extension of the 12-month temporary
closure period is provided by the TDEC.

Permanent closure or change-in-service of UST systems require that owners/operators
submit a site closure plan (application for permanent closure) to the TDEC Division of
Underground Storage Tanks at least 30 days prior to initiation of activities, unless the action is in
response to corrective action. Required assessment of the excavation zone must be performed after
notifying TDEC but before completion of the permanent closure or change-in-service.
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To permanently close or change the service of a tank, the unit must be emptied and cleaned
by removing all liquids and accumulated sludges. All tanks taken out of service permanently must
also be either removed from the ground or filled with an inert solid material. Should an
owner/operator elect to excavate and remove a tank from the site, all excavation, removal, storage,
and disposal activities must be done in accordance with Appendix 5 requirements.

Before permanent closure or change-in-service is completed, owners/operators must
measure for the presence of a release where contamination is most likely to be present at the UST
site. In selecting sample types, sample locations, and measurement methods, owners/operators
must consider the method of closure, the nature of the stored substance, the type of backfill, depth
to groundwater, and other factors appropriate for identifying the presence of a release. The
requirements for assessment of the UST site can be satisfied if one of the external release detection
methods described in Section 1.6.4 of this document is operating at the time of closure, and
indicates no release has occurred. In the event that free product, contaminated soils, or
groundwater are found during assessment activities, owners/operators must begin corrective
action.

Owners/operators must maintain records that are capable of demonstrating compliance with
closure requirements. The results of the excavation zone assessment must be maintained for at
least 3 years after completion of permanent closure or change-in-service by the party who
performed the closure, by the current UST system owner/operator, or by mailing the records to
TDEC if they cannot be maintained at the closed facility.
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2.0 IMPLEMENTATION REQUIREMENTS
2.1 TDEC Reference Handbook

Environmental compliance requirements related to petrolenm UST systems are defined
within the Rules of the TDEC under Chapter 1200-1-15. However, implementation guidelines for
compliance with the requirements contained within Chapter 1200-1-15 are defined in the second
edition of the TDEC Division of Underground Storage Tanks Reference Handbook, which was
issued in January of 1994.

The UST Reference Handbook defines various requirements regarding the reporting,
response, confirmation, investigation, and corrective action for releases of petroleum from UST
systems. It also defines the requirements for closure of petroleum UST systems. Figure 1
presents a decision flowchart that is based on the UST Reference Fandbook requirements. This
flowchart illustrates the various decision pathways that should be followed after discovery of a
release from a petroleum UST system.

Report forms to be utilized for documenting Initial Abatement Measures and Initial Site
Characterization activities are presented in Appendix E of this document. Guidelines for the
performance of Environmental Assessments and preparation of both Environmental Assessment
Reports and Corrective Action Plans are presented in Appendix F. Technical Guidance Documents
regarding monitoring of UST sites, procedures for obtaining a site-specific standard, performance
of a general facility site check, and ranking of UST sites are presented in Appendix G.

The discussions presented in the following subsections provide information and
requirements regarding UST topics that are not addressed within the Figure 1 decision flowchart.

2.2 Discovery of Free Product

In addition to the required actions and reporting presented in Figure 1, owners/operators
must immediately begin removal of free petroleum product after discovery of a release in
accordance with TDEC Technical Guidance Document - 004 (Appendix G). Situations that require
removal of free product are: a measured thickness of free product greater than 0.10 inches in a
well, the presence of a sheen on surface water, or the presence of a sheen on the ground surface or
within a subsurface structure.

When free product removal is required, equipment capable of continuous free product
removal must be installed within 48 hours after discovery, unless otherwise directed by TDEC.
The removal system must be designed in such a manner to stop the migration of free product.
Where surface water is impacted, petroleum absorbent material such as booms and pads must be
installed and replaced whenever necessary. Within 45 days after release confirmation, a Free
Product Removal Report must be submitted to TDEC. The form to be utilized for preparation of
this report is presented in Appendix E of this document.
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Discovery of Known or
Suspected Release

Has the Release Resulted from a Surface
Spill or Tank Overfill?

No

Is the Spill/Overfill >25
gallons

Y

Report Release to TDEC Within 72
Hours

Yes
Perform Containment & Cleanup Perform Containment & Cleanup
Immediately Immediately
Report Release to TDEC Within 72 Report Release to TDEC Immediately if
Hours Cleanup Cannot be Accomplished Within
72 Hours

Y

Conduct Tightness Testing of Tank(s) &
Associated Piping Within 7 Days After
Release Discovery

v

Figure 1. Decision flowchart for releases from petroleum UST systems
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Yes

Do Tightness Test Results Indicate
the Presence of a Leak?

No

Y

Perform Initial Abatement
Measures in Accordance with
1200-1-15-.06(3)(a)

Y

Submit Initial Abatement Report to
TDEC Within 20 Days After Release
Confirmation

Was All Contaminated Soil and/or

Groundwater Remediated Below Applicable
TDEC Cleanup Levels During the Initial

Abatement Measures?
No

Y

Y

Is

Yes

nvironmental Contamination the
Basis for Suspecting that a Release
has Occurred?

Y

Perform General Facility Site
Check in Accordance with TDEC
TGD-012

Y

Submit Site Check Report to
TDEC upon Completion

Submit Initial Site Characterization
Report to TDEC Within 45 Days After
Release Confirmation

Install First Four Soil Borings and
‘| Monitoring Wells Required in the TDEC
Environmental Assessment Guidelines

TDEC Cleanup Levels?

Y

No Further Action Required
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Yes

Do Site Check Results Indicate the
Presence of Soil and/or Groundwater
Contamination Above Applicable

No Further Action Required

No

Y

Y

Install First Four Soil Borings and
Monitoring Wells Required in the TDEC

No Further Action Required

Environmental Assessment Guidelines not
Installed as Part of the Site Check

Submit Initial Site Characterization
Report to TDEC Within 45 Days
After Release Confirmation

Y

Figure 1. (continued)

14




Yes

Have Any of the Following Conditions Existed;
or Currently Exist, at the UST Site?

1. Free Product 2. Vapor and/or Explosion Hazard

3. Aquifer/Water Source Classified as "Drinking
Water Supply"

No

Perform Full Envir(')nmental Assessment
in Accordance with TDEC
Environmental Assessment Guidelines

Y

Submit Environmental Assessment
Report to TDEC Within 120 Days After
Release Confirmation

Y

Perform Numerical Ranking of UST Site

in Accordance with TDEC TGD-014

Is Numerical Ranking Less Than the
Action Number?

Yes

Will a Site-Specific Standard be
Prepared for the UST Site?

No

No

Y

Prepare Site-Specific Standard Request
in Accordance with TDEC TGD-008

!

Submit Request to TDEC Within 150
Days After Release Confirmation

Yes

TDEC Approval of Request?

'

+ Yes

Submit Environmental Assessment Report to TDEC
Within 120 Days After Release Confirmation with
Results of First Four Soil Boring and Monitoring Wells

Y

Confirmation

Submit Corrective Action Plan to TDEC
Within 150 Days After Release

No

Y

Yy v

Begin a Monitoring Only Program in
Accordance with TDEC TGD-007

Begin a Monitoring Only Program in
Accordance with TDEC TGD-007

TDEC Approval of Plan?

+<

'

Perform Corrective Actions

Revise Corrective Action Plan

Y

Submit Corrective Action Plan
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Conduct Monitoring and Reporting in
Accordance with TDEC TGD-007

I

Figure 1.

(continued)
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2.3 Permanent UST System Closure

.. Requirements for the permanent closure of UST systems are defined within Appendix 5 of
Chapter 1200-1-15. Implementation guidance for closure activities is presented within the Closure
Assessment Guidelines section of the UST Reference Handbook (Appendix H). In summary, an
application for permanent system closure must be submitted to TDEC 30 days prior to the
beginning of closure activities. Closure begins by removing all product and sludge from the UST
system, and mitigating all vapors present within the system. Tanks are then excavated and
removed from the tank bay, or are closed-in-place by filling the tanks with an inert material.

Soil samples are required to be collected after the UST system has been removed or closed-
in-place to ensure proper inspection of the tank bay area. In the case of UST removal, areas of
obvious contamination must be overexcavated prior to sampling. However, if more than 100 cubic
yards of material is overexcavated (excluding tank bay backfill), the appropriate TDEC field office
is to be contacted for further instructions. The number of soil samples to be collected, and the
types of laboratory analyses to be conducted, will depend upon the type of product stored and the
size(s) of the tanks.

In the event that free product is discovered during the UST system closure, TDEC must be
notified within 72 hours. Upon receipt of the soil sample analysis results, a Permanent Closure
Report must be submitted to TDEC within 45 days after the date of sample collection. In the event
that the UST system closure soil sample results indicate the presence of contamination above the
applicable TDEC closure action levels, then the appropriate actions in accordance with the Figure 1
decision flowchart must be implemented.

2.4 Analytical Requirements
2.4.1 Analytical Methods

Soil and groundwater samples collected during investigations of petroleum UST sites are
required to be analyzed by approved laboratories following standard methods. A listing of
laboratories approved by the TDEC is contained in Section 6 of the TDEC, Division of
Underground Storage Tanks, Reference Handbook. Required analytical parameters, methods, and
practical quantification limits are summarized in Table 4 and are described below.

Both soil and groundwater samples are required to be analyzed for Benzene, Toluene, and
Xylene (BTX) and Total Petroleum Hydrocarbons (TPH). BTX analyses are to be performed
following Test Methods for Evaluating Solid Waste (commonly known as SW-846). Purge and
trap procedures following Method 5030 should be used for sample preparation. The actual
constituent analysis must follow Method 8020, using gas chromatography with a photoionization
detector. However, in place of Methods 5030/8020, TDEC has approved the use of Method 8240
for BTX analysis. For soil, the level of Total BTX reported as the sum of Benzene, Toluene,
Ortho-Xylene, Meta-Xylene, and Para-Xylene found in the sample, as well as the concentration of
the individual results for Benzene, Toluene, and Total Xylene are reported.

Commonly, Ethylbenzene is quantified during the analysis of BTX constituents. Although
not required by TDEC, Ethylbenzene results have been reported and included in the summation
with Benzene, Toluene and Xylenes, resulting in a quantification of BTEX rather than BTX.

The required method(s) for TPH analyses is dependent upon the type of petroleum product
released at a particular site. If gasoline or other low boiling point hydrocarbons (70°-180° F) were
released, the Gasoline Range Organics (GRO) Method should be used. In the event that high
boiling point hydrocarbon mixtures (180°-450° F) such as diesel fuel, kerosene, or fuel oil #2 were
released, the Diesel Range Organics (DRO) Method should be used. Releases of heavy
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Table 4. Summary of analytical requirements for samples collected from UST sites

‘SUSPECTED CONTAMINANT ANALYTICAL METHOD ': - 'QUANTIFICATION LIMIT

— |

Benzene SW-846 Method 5030/8020 0.002 ppm (soil and groundwater)

Toluene SW-846 Method 5030/8020 0.002 ppm (soil and groundwater)

Xylenes SW-846 Method 5030/8020 0.002 ppm (so0il and groundwater)

Benzene, Toluene, Xylene(s), and SW-846 Method 8240 0.005 ppm (groundwater and soil)

Ethyl benzene

Petroleum products with boiling TPH-GRO 5 ppm (for soil)

points between 70°-180°F 0.1 ppm (for groundwater)

(e.g., gasoline)

Petroleum products with boiling TPH-DRO 4 ppm (for soil)

points between 180°450°F 0.1 ppm (for groundwater)

(e.g., diesel, kerosene)

Petroleum products with boiling Method 503E or Method 418.1 <100 ppm (soil

points >450°F (e.g., used oil) 1 ppm (groundwater)

A mixture of products with one TPH-GRO and TPH-DRO

product baving a boiling point

between 70°-180°F and one having a

boiling point between 180°-450°F

(e.g., gasoline and diesel)

Hydrocarbon type unknown TPH-GRO and TPH-DRO
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hydrocarbon mixtures (boiling point > 450°) such as motor 0il or used oil require the use of either
Standard Methods of Analysis, Method 503 E, or Methods of Analysis of Water and Wastes,
Method 418.1. In cases where the release of a combination of gasoline and diesel petroleum types
is suspected or where the type of release is unknown, soil samples must be analyzed by both the
GRO Method and the DRO Method and the results summed and reported as Total Petroleum
Hydrocarbons.

2.4.2 Data Reporting

Requirements for the schematic and tabular presentation of analytical data within
investigation reports are presented in the TDEC UST Reference Handbook. In addition to a tabular
presentation of the data, original laboratory data sheets and copies of chain-of-custody forms are
required to be submitted. The following information must be included on original laboratory data
sheets:

facility name;

UST Facility ID number;

sample location;

sample depth from ground surface;
date sampled;

date submitted to the laboratory;
date analyzed;

analytical method; and

detection limit.
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3.0 Y-12 PLANT UST PROGRAM INVENTORY

The UST systems located at the Y-12 Plant have been grouped into the following three
categories:

. active/in-service petroleum UST systems (9 tanks / 7 sites);

. permanently closed petroleum UST systems (35 tanks / 25 sites); and

. hazardous substance UST systems (3 tanks / 3 sites).

The following section presents a summary of the tanks within the Y-12 Plant UST Program
inventory (Table 5) and a summary of tanks and piping information for each unit within the
inventory (Table 6). A master UST site location map (located within pocket) and individual UST

site maps are also presented (following pocket map). All of the location and site maps are keyed to
the UST Directory Numbers identified in Table 5.
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Table 5.

Inventory of underground storage tanks at the Y-12 Plant

Tank Environmental
Directory identification Installation Out of Capacity Preliminary assessment () date to
Location  Location number date service date (gallons) Contents Status investigations(s) regulatory agency Corrective action
Petroleum USTs

1 9722-6 2312-U 1987 In use 550 Diesel To be closed  NA NA NA
by 12/94

2 9722-5 2313-U 1987 In use 550 Diesel To be closed NA NA NA
by 12/94

3 9999-7 2316-U 1986 In use 550 Diesel To be closed NA NA NA
by 12/94

4 9999-5 2320-U 1986 In use 550 Diesel To be closed NA NA NA
by 12/94

5 9722-4 2333-U 1988 In use 550 Diesel To be closed NA NA NA
by 12/94

6 9714 2334.U 1987 In use 6,000 Gasoline Full Site check NA NA
compliance

7 9714 2335-U 1987 In use 10,000 Diesel Full Site check NA NA
compliance

8 9754-3 2396-U 1993 In use 10,000 Diesel Full NA NA NA
compliance

9 9754-3 2397-U 1993 In use 20,000 Gasoline Full NA NA NA
compliance

10 9712 0084-U 1958 1988 500 Used oil Removed CERCLA TBD TBD
6/88

11 9204-2 0134.U 1966 1982 117 Gasoline Removed ISCR, FPRR SIR (3/92) EAR/CAP (8/92), CAP
6/88 approval (5/93), CR (4/94)

12 9754-2 0439-U 1978 1989 20,000 Gasoline Removed IAR, ISCR, SIR/CAP (3/91) CAP (8/92), CAP approval
9/89 FPRR (5/93), BMR (3/94), SSSR

(4/94)

13 9754-2 0440-U 1978 1989 10,000 Diesel Removed IAR, ISCR, SIR/CAP (3/91) CAP (8/92), CAP approval

9/89 FPRR (5/93), BMR (3/94), SSSR
(4/94)

14 9754 2073-U 1944 1979 1,000 Gasoline Removed SI SIR/CAP (3/91) CAP (8/92), CAP approval

10/93 (5/93), BMR (3/94), SSSR

4/94)
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Table 5. (continued)
Tank Environmental
Directory identification  Installation Out of Capacity Preliminary assessment () date to
Location  Location number date service date (gallons) Contents Status investigations(s) regulatory agency Corrective action
15 9754 2074-U 1944 1979 1,000 Gasoline Removed SI SIR/CAP (3/91) CAP (8/92), CAP approval
10/93 (5/93), BMR (3/94), SSSR
4/94)
16 9754 2075-U 1944 1979 1,000 Diesel Removed SI SIR/CAP (3/91) CAP (8/92), CAP approval
10/93 (5/93), BMR (3/94), SSSR
(4/94)
17 9754-1 1219-U 1964 1988 12,000 Diesel Removed EA SIR (3/91) CAP (5/92), SRS (2/94),
12/89 SRS approval (3/94), CMR
(6/94, SSSR (8/94)
18 9754-1 1222-U 1968 1988 12,000 Gasoline Removed EA SIR (3/91) CAP (5/92), SRS (2/94),
12/89 SRS approval (3/94), CMR
(6/94), SSSR (8/94)
19 9720-15  2068-U 1968 1980 1,000 Gasoline Removed EA/FPRR SIR (3/91) CAP (5/92), SRS (2/94),
2/90 SRS approval (3/94), CMR
(6/94), SSSR (8/94)
20 9754-1 2082-U 1981 1988 1,000 Gasoline Removed EA SIR (3/91) CAP (5/92), SRS (2/94),
12/89 SRS approval (3/94), CMR
(6/94), SSSR (8/94)
21 PRW 2310-U 1975 1989 200 Gasoline Removed ISCR SIR/CAP (7/91) EAR/CAP (3/93), CAP
11/89 approval (12/93), OE (4/94,
5/94), CR (7/94)
22 9201-1 2331-1J 1973 1088 560 Gasoline Removed ISCR, FFRR SiR (3/92) EAR/CAP (7/92), CAP
12/88 approval (12/93), BMR
(3/94), SRS (4/94), SRS
Approval (5/94), CMR
(8/94)
23 9401-3 0713-U 1955 1988 10,500 No. 2 fuel 0il  Removed NI NA NA
11/88
24 9754 0836-U 1944 1989 10,000 Used oil Removed RCRA RCRA RCRA
10/89
25 9204-3 0928-U 1966 1989 200 Gasoline Removed RIR closure NA NA
' 5/89 approved (8/92)
2¢ 9995 2078-U 1965 1979 110 Gasoline Inert filed CERCLA TBD TBD

1979




Table 5. (continued)

PY66TL0O/dSLOP6

Tank Environmental
Directory identification  Installation Out of Capacity Preliminary assessment () date to
Location  Location number date service date (gallons) Contents Status investigations(s) regulatory agency Corrective action

27 9995 2079-U 1965 1979 55 Gasoline Inert filed CERCLA TBD TBD
1979

28 9996 2080-U 1971 1987 560 Gasoline Removed RIR NA NA
12/88

29 9212 2081-U 1958 1970 280 Gasoline Removed ISCR NA OE/CR (12/91)
4/91

30 9201-5 2099-U 1971 1989 560 Gasoline Removed IAR, RIR, NA NA
7/89 closure approved

(3/90)

31 9929-1 2117-U 1971 1983 550 No. 2 fuel 0it  Removed NI NA NA
10/88

32 9204-4 2130-U 1960 1992 550 Gasoline Removed RIR NA NA
12/92

33 9999 2293-U 1954 1974 58 Gasoline Removed NI NA NA
1974

34 9999 2294-U 1954 1974 58 Gasoline Removed NI NA NA
1974

35 9998 2305-U 1956 1990 55 Diesel Removed RIR NA NA
10/90

36 PRE 2315-U 1960 1988 64 Gasoline Removed ISCr EAR/CAP (2/91) OE/CAR (12/92)
11/89

37 9769 2330-U 1949 1988 5,000 No. 2 fuel 0il  Inert filed NI NA NA
1988

38 Chest. 2336-U 1981 1991 550 Gasoline Removed RIR NA NA

Ridge 5191
39 Buff. 2337-U 1972 1990 250 Gasoline Removed IAR, ISCR SIR, NA NA
Mtn. 3/90 SIRI (1/92)

40 9720-13  2338-U 1970 1984 200 Used oil Removed RIR TBD TBD
7/90

41 9219 2395-U 1964 1977 2,000 No. 2 fuel 0il  Removed TBD TBD TBD

6/93
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Table 5. (continued)

Tank Environmental
Directory identification  Installation Out of Capacity Preliminary assessment () date to
Location  Location number date service date (gallons) Contents Status investigations(s) regulatory agency Corrective action
42 SYDD 2063-U 1959 1989 130 Oil/solvent Removed IAR, ISCR/FPRR  RCRA RCRA
7189
43 SYDD 2328-U 1959 1989 475 Oil/solvent Removed IAR, ISCR/FPRR  RCRA RCRA
7/89
44 SYDD 2329-U 1959 1989 475 Qil/solvent Removed JAR, ISCR/FPRR  RCRA RCRA
7/89
Hazardous substance USTs
45 9767-13  2102-U 1987 1992 7,500 Methanol Removed CR NA NA
1/93
46 9418-3 2072-U 1943 1960 45,000 Solid uranium  Exempt CERCLA CERCLA CERCLA
oxide
47 9825-1 2129-U 1984 In use 240,000 Solid uranium  Exempt NA NA NA
) oxide
Notes
BMR = baseline monitoring report EAR = Environmental Assessment Report RCRA = conducted under RCRA, Subtitle C
CAP = corrective action plan FPRR = free product removal report RIR = Release Investigation Report
CAR = corrective action report IAR = initial abatement report TBD = to be determined
CERCLA = conducted under CERCLA ISCR = initial sitc characterization report SIR = site investigation report
CMR = Comprehensive Monitoring Report NA = Not applicable SRS = site ranking system
CR = closure report NI = Not investigated SSSR = site-specific standard request
EA = environmentai assessment OE = overexcavation SYDD = Salvage Yard Drum Decheader




Table 6. Summary of tank and piping information

TANK INFORMATION PIPING INFORMATION
PROTECTION PROTECTION
Directory Tank | Construction Construction
Number | Location | Number Material Cathodic | Spill | Overfill | Release Material Type | Cathodic | Release Comments

1 9722-6 2312-U FGL (DW) NA N N Y STEEL S N N Emergency generator tank
2 9722-5 2313-U FGL (DW) NA N N Y STEEL S N N Emergency generator tank
3 9999-7 2316-U FGL (SW) NA N N N STEEL S N N Emergency generator tank
4 9999-5 2320-U FGL (SW) NA N N N STEEL s N N Emergency generator tank
5 97224 2333-U FGL (DW) NA N N Y STEEL S N N Emergency generator tank
6 9714 2334-U FGL (SW) NA Y Y Y FGL (SW) P NA Y Bulk fuel dispensing

7 9714 2335-U FGL (SW) NA Y Y Y FGL (SW) P NA Y Bulk fuel dispensing

8 9754-3 2396-U FGL (DW) NA Y Y Y FGL (DW) P NA Y Bulk fuel dispensing

9 9754-3 2397-!.; FGL (DW) NA Y Y Y FGL (DW) P NA Y Bulk fuel dispensing

10 9712 0084—!j STEEL NA N N N STEEL GF N Used oil collection

11 9204-2 0134-U STEEL NA N N N STEEL s N Emergency generator tank
12 9754-2 0439-U FGL (SW) NA N N N FGL (SW) P NA N Bulk fuel dispensing

13 97542 0440U FGL (SW) NA N N N FGL (SW) P NA N Bulk fuel dispensing

14 9754 2073-U STEEL NA N N N STEEL S NA N Dispenser tank

15 9754 2074-U STEEL NA N N N STEEL S NA N Dispenser tank

16 9754 2075-U STEEL NA N N N STEEL S . N N Dispenser tank

17 9754-1 1219-U STEEL NA N N N GLVZD STL. S N N Bulk fuel dispensing

18 9754-1 1222-U STEEL NA N N N GLVZD STL. S N N Bulk fuel dispensing

19 9720-15 2068-U STEEL NA N N N GLVZD STL. S N N Dispenser tank
20 9754-1 2082-U STEEL NA N N N GLVZD STL. ) N N Bulk fuel dispensing
21 PRW 2310-U STEEL NA N N N STEEL S N N Emergency generator tank

9-¢
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Table 6. (continued)
TANK INFORMATION PIPING INFORMATION
PROTECTION PROTECTION
Directory Tank | Construction Construction
Number | Location | Number Material Cathodic | Spill | Overfill | Release Material Type | Cathodic | Release Comments
43 SYDD 2328-d CONCRETE N N NA GF Concrete sump;RCRA
44 SYDD 2329-U CONCRETE N N NA GF Concrete sump;RCRA
45 9767-13 2102-U STEEL N N STEEL S No underground piping;Tank was
. Tocated within concrete vault
46 9418-3 2072-U CONCRETE N NA NA N Concrete vault; CERCLA
47 9825-1 2129-U CONCRETE N NA NA Concrete vault;CERCLA
DW-double walled GF=gravity feed N=no P=pressurized S=suction Y=yes
FGL =fibergalss GLVZD.ST.=galvanized steel N/A =not applicable ST. STEEL=stainless steel SW-single walled
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N-28500

E£-50000

TANK IDNO. BLDG LOC. CONTENTS GRID LOC,
@ 2312-U......97226.......... DESEL........F4

@ 2813-U.......9722-5... ... DIESEL............D2

@ 2316-U.....9999-7........... DIESEL............ F2
9390-V......9999-5. . .. DIESEL ............ A
(B) 2333-U.....9792-4........... DIESEL........... .C3
2334-U......K1140 (9714)..... GASOLINE....... OFF MAP
@ 2335-U......K140 (9714).....DIESEL ............. OFF MAP
2396-U......9754-3........ DIESEL.......... B3
2397-U......9754-3............. GASOLINE........ B3
0084-U.....9712...... ... USED OlL.......2 A3

TANKIDNO.  BLDG.LO
@) 0134-U......9204-2..
@ 0439-U......9754-2,

@ 0440-U......9754-2.

@ 2073-U.....9754 ...
@® 2074-U....9754.......
® 2075-U.....9754.......
@ 1210-v......97541.....
® 1220-U......9754 .

@® 2068-U......9720-15...
€9 2082-U......9754.....




LDG.LOC. CONTENTS. GRID LOC.

204-2...........! GASOLINE

..............

TANKIDNO. BLDG LOC. CONTENTS GRID LOC.
@) 2310-U....... PRW ........GASOLINE........ B2
@D 2331-U......9201-1 ..........GASOLINE......... ca
@3 0713-U.....9401-3 ........... FUELOL......... D3
@) 0836-U......9754 ............. USED OLL ........ A3
@5 0928-U......9204-3............ GASOLINE......... D3
68 2078-U......9995.............GASOLINE........ D2
@) 2079-V.....9995 ............ GASOLINE........ D2
@ 2080-U......9996 .......... GASOLINE........D2
€9 208+-U......9212 ..........GASOLINE........D2
@) 2099-U.....9201-5...........GASOLINE........D3
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OAK RIDGE Y-12 PLANT
UNDERGROUND STORAGE: TANK
DIRECTORY =
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MARTIN MARIETTA ENERGY SYSTEMS, INC.
ENVIRONMENTAL MANAGEMENT DEPARTMENT
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4.0 Y-12 UST PROGRAM WASTE MANAGEMENT PRACTICES

The Y-12 UST Management Program generates an intermittent waste stream that is derived
from three potential sources. The first potential source is from investigation derived waste (IDW)
from ongoing UST site assessment activities. The second source of potentially contaminated
environmental media is the Y-12 UST upgrade program that produces waste during tank removal
and related construction activities. Finally, corrective action options proposed for remediation of
contaminated soil and groundwater at UST sites will generate significant waste streams if
implemented. A summary of the wastes managed from the three potential sources noted above is
presented in Figure 2.

Waste management practices for the Y-12 UST Management Program will be performed in
accordance with applicable EPA and TDEC regulations, DOE Orders, and Energy Systems policies
and procedures.

4.1 Investigation Derived Waste

Investigation activities associated with the Y-12 UST Management Program generate small
volumes of IDW (primarily soil media) on an intermittent basis. Typical activities that will produce
IDW include General Facility Site Checks, Initial Site Characterizations, Environmental
Assessments, and site monitoring. These activities may generate decontamination fluids, well
development and purge water, debris (e.g., concrete), soil drill cuttings, solvents and oils,
personnel protective equipment and other related waste, asbestos insulation, and miscellaneous
solid and/or liquid wastes (e.g., residual analytical sample).

All IDW generated in the field is drummed or covered with plastic sheeting pending
analytical characterization. Types of analytical characterization information that are typically
available for IDW include field screening results, laboratory analytical results for associated
environmental samples, and the results of Toxicity Characteristic Leaching Procedure (TCLP)
analyses for wastes to undergo disposal by landfilling. Based on the results of characterization,
clean waste soil will be transferred to a Y-12 Plant landfill or used as land application.
Contaminated waste soil will be appropriately containerized, labeled, and placed within an
appropriate and approved storage area [e.g., Toxic Substances Control Act (TSCA) or RCRA
storage area)] pending final treatment and/or disposal. All IDW liquid waste will be transferred to a
Y-12 Plant groundwater treatment facility or a liquid storage facility.

Management of laboratory waste derived from Y-12 Plant UST sites is performed in
accordance with approved laboratory waste management plans and laboratory best management
practices. The analytical residues associated with current UST activities are relatively small in
volume and do not warrant separate handling.

4.2 UST Upgrade Program Derived Waste

The Y-12 Plant UST upgrade program consists of the ongoing activities to improve or
decommission existing UST systems to meet TDEC requirements and Energy Systems best
management practice standards. In general, these-activities consist of tank removal and closure
assessment sampling. Wastes generated during these activities include excavated soil, surface
materials, tank units and associated piping, and closure assessment sampling and analytical wastes.

Excavated soil and surface materials are stockpiled at or near the UST sites, and are
covered with plastic sheeting pending analytical characterization. Characterization is accomplished
in the same manner as was previously noted for IDW. Tanks and piping are purged and screened
for explosive vapors prior to removal. This equipment is screened a second time before being

94-037MS/082694
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transferred to the Y-12 Plant scrap yard. Applicable tank identification and labeling requirements
are adhered to, and all shipping and disposal records are maintained by the Y-12 UST Management
Program. If the tanks are found to be in good condition, they may be re-used by Energy Systems
or sold. Tanks and piping found to be in poor condition are wrapped in plastic upon removal and
transferred to the Y-12 Plant scrap yard where they are crushed, cut apart, and either sold as scrap
or recycled. Sampling and analytical wastes are managed in the same manner as was previously
noted for IDW.

4.3 Corrective Action Derived Waste

Each of the Y-12 Plant UST sites that has soil and/or groundwater contamination above
applicable TDEC levels may undergo corrective action if numerical site ranking results exceed the
site action number, or if a site-specific standard is not approved by TDEC. The corrective action(s)
chosen for remediation will be developed and approved by TDEC on a site-specific basis. Typical
remedial activities will generate a number of potential waste streams. These wastes would be
derived from the following: soil excavation activities, recovery and monitoring well installation and
development, sampling and analysis activities, treatment of contarninated media, confirmatory
sampling and analysis, and personnel protective equipment used during remedial activities.

Most of the waste types noted above will be handled and disposed of in the same manner as
was previously noted for IDW and upgrade program derived wasts. Secondary waste streams
generated during remediation may include contaminated leachate, runoff, or ash that will be
appropriately containerized, labeled, and placed within an appropriate and approved storage area
(e.g., TSCA or RCRA storage area) pending final treatment and/or disposal. Clean soil will be
landfilled or used for direct land application at the Y-12 Plant, and clean water will be released
through a National Pollutant Discharge Elimination System (NPDES) permitted outfall.

4.4 Mixed Waste

Any environmental media from a Y-12 Plant UST site that are contaminated by radiological
material will be segregated during investigation, upgrade, and remedial activities. DOE and Energy
Systems policies and procedures for handling radiologically contaminated materials will be adhered
to, and all such waste will be segregated, characterized, stored, and disposed of in accordance with
this guidance. UST regulatory authorities will be notified of the occurrence of radiologically
contamination when discovered at Y-12 Plant UST sites.

94-037M5/082694
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COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND
UABILITY ACT

(SUPERFUND)

as amended’

An Act to provide for liability, compensation, cleanup, and emergency response for hazardous
substances released into the environment and the cleanup of inactive hazardous waste disposal sites.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress
Assembled,

SHORT TITLE AND TABLE OF CONTENTS

This Act may be cited as the “Comprebensive Environmental Response, Compensation, and Liability
Act of 1980",

TITLE I-HAZARDOUS SUBSTANCES RELEASES, LIABILITY, COMPENSATION

Sec.101.  Definitions

Sec.102.  Reportable Quantities and Additional Designation
Sec.103.  Notices, Penalties

Sec. 104.  Response Authorities

Sec.105.  National Contingency Plan

Sec.106.  Abatement Action

Sec.107.  Liability

Sec.108.  Financial Responsibility

Sec.109.  Civil Penalities and Awards

Sec. 110.  Employee Protection

Sec. 111, Uses of Fund

Scc.112.  Claims Procedure

Sec. 113.  Litigation, Jurisdiction and Venue

Sec. 114.  Relationship to Other Law

Sec. 115. . Authority to Delegate, Issue Regulations
Sec. 116.  Schedules

Sec. 117.  Public Participation

Scc.118.  High Priority for Drinking Water Supplies
Sec. 119.  Response Action Contractors

Sec. 120.  Federal Facilities

Sec. 121.  Cleanup Standards

Sec. 122, Settlement

Sec. 123.  Reimbursement to Local Govérnments
Sec. 124.  Methane Recovery

Sec. 125.  Section 3001(b)(3)(a)(i) Waste

Sec. 126.  Indian Tribes

1Public Law 96-510, as amended by PL 97-216, July 18, 1982; PL 97-272, September 30, 1982; PL
98-45, July 12, 1983; PL 99-160, November 25, 1985; PL 99-499 (Superfund Amendments and
Reauthorization Act), October 17, 1986; PL 100-202, December 22, 1987; and PL 100-707, November
23, 1988; PL 101-221. December 12, 1989; PL 101-239, December 19, 1989; PL 101-380, August 18,
1990; PL 101-508, November 5, 1990; PL 101-584, November 15, 1990.
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A4 Sec. 101.

subsurface strata, or ambient air within the United States or under the jurisdiction of the United
States.

(9) The term “facility” means (A) any building, structure, installation, equipment, pipe or pipeline
(including any pipe into a sewer or publicly owned treatment works), well, pit, pond, lagoon,
impoundment, ditch, landfill, storage container, motor vehicle, rolling stock, or aircraft, or (B) any
site or arca where a hazardous substance has been deposited, stored, disposed of, or placed, or
otherwise come to be located; but does not include any consumer product in consumer use or any
vessel.

(10) The term “federally permitted release” means (A) discharges in compliance with a permit
under section 402 of the Federal Water Pollution Control Act, (B) discharges resulting from
circumstances identified and reviewed and made part of the public record with respect to a permit
issued or modified under section 402 of the Federal Water Pollution Control Act and subject to a
condition of such permit, (C) continuous or anticipated intermittent discharges from a point source,
identified in a permit or permit application under section 402 of the Federal Water Pollution Control
Act, which are caused by events occurring within the scope of relevant operating or treatment
systems, (D) discharges in compliance with a legally enforceable permit under section 404 of the
Federal Water Pollution Control Act, (E) releases in compliance with a legally enforceable final
permit issued pursuant to section 3005(a) through (d) of the Solid Waste Disposal Act {42 US.C.
6925(a)-(d)] from a hazardous waste treatment, storage, or disposal facility when such permit
specifically identifies the hazardous substances and makes such substances subject to a standard of
practice, control procedure or bioassay limitation or condition, or other control on the hazardous
substances in such releases, (F) any release in compliance with a legally enforceable permit issued
under section 102 or section 103 of the Marine Protection, Research, and Sanctuaries Act of 1972,
(G) any injection of fluids authorized under Federal underground injection control programs or
State programs submitted for Federal approval (and not disapproved by the Administrator of the
Environmental Protection Agency) pursuant to part C of the Safe Drinking Water Act [42 US.C.
300h et scq.], (H) any emission into the air subject to a permit or control regulation under section
111 [42 U.S.C. 7411], section 112 [42 U.S.C. 7412}, title I part C [42 U.S.C. 7470 et scq.}, title I part
D [42 US.C. 7501 et seq.}, or State implementation plans submitted in accordance with section 110
of the Clean Air Act [42 U.S.C. 7410] (and not disapproved by the Administrator of the Environ-
mental Protection Agency), including any schedule or waiver granted, promulgated, or approved
under these sections, (I) any injection of fluids or other materials authorized under applicable State
law (i) for the purpose of stimulating or treating wells for the production of crude oil, natural gas,
or water, (ii) for the purpose of secondary, tertiary, or other enbanced recovery of crude oil or
natural gas, or (iii) which are brought to the surface in conjunction with the production of crude oil
or natural gas and which are reinjected, (J) the introduction of any pollutant into a publicly owned
treatment works when such pollutant is specified in and in compliance with applicable pretreatment
standards of section 307 (b) or (c) of the Clean Water Act and enforccable requirements in a
pretreatment program submitted by a State or municipality for Federal approval under section 402
of such Act, and (K) any release of source, special nuclear, or byproduct material, as those terms
are defined in the Atomic Energy Act of 1954 [42 U.S.C. 2011 et seq.}, in compliance with a legally
enforceable license, permit, regulation, or order issued pursuant to the Atomic Energy Act of 1954,
(11) The term “Fund” or “Trust Fund” means the Hazardous Substance Response Fund established
by section 221 of this Act or, in the case of a hazardous waste disposal facility for which Lability has
been transferred under section 107(k) of this Act, the Post-closure Liability Fund established by
section 232 of this Act.

(12) The term “ground water” means water in a saturated zone or stratum beneath the surface of
land or water.

(13) The term “guarantor” means any person, other than the owner or operator, who provides
evidence of financial responsibility for an owner or operator under this Act.

(34) The term “bazardous substance” means (A) any substance designated pursuant to section
311(b)(2)(A) of the Federal Water Pollution Control Act, (B) any clement, compound, mixture,
solution, or substance designated pursuant to section 102 of this Act, (C) any hazardous waste having
the characteristics identified under or listed pursuant to section 3001 of the Solid Waste Disposal
Act [42 US.C. 6921] (but not including any waste the regulation of which under the Solid Waste
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Disposal Act {42 U.S.C. 6901 et scq.] has been suspended by Act of Congress), (D) any toxic
pollutam listed under section 307(a) of the Federal Water Pollution Control Act, (E) any bazardous
air pollutant listed under section 112 of the Clean Air Act [42 U.S.C. 7412], and (F) any imminently
hazardous chemical substance or mixture with respect to which the Administrator has taken action
pursuant to section 7 of the Toxic Substances Control Act. The term does not include petroleum,
including crude oil or any fraction thereof which is not otherwise specifically listed or designated
as a hazardous substance under subparagraphs (A) through (F) of this paragraph, and the term
does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such synthetic gas).
(15) The term “pavigable waters” or “navigable waters of the United States” means the waters of
the United States, including the territorial seas.
(16) The term “natural resources” means land, fish, wildlife, biota, air, water, ground water, dnnkmg
water supplies, and other such resources belonging to, managed by, held in trust by, appcrtaxmng
to, or otherwise controlled by the United States (including the resources of the fishery conservation
zone established by the Fishery Conservation and Management Act of 1976 [16 U.5.C. 1801 et seq.]),
any State, local government, or any foreign government, any Indian tribe, or, if such resources are
subject to a trust restriction or alienation, any member of an Indian tribe.

(17) The term “offshore facility” means any facility of any kind located in, on, or under, any of the

navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction

of the United States and is located in, on, or under any other waters, other than a vessel or a public
vessel,

(18) The term “onshore faahty” means any facility (including, but not limited to, motor vehicles

and rolling stock) of any kind located in, on, or under, any land or nonnavigable waters within the

United States.

(19) The term “otherwise subject to the jurisdiction of the United States” means subject to the

jurisdiction of the United States by virtue of United States citizenship, United States vessel

documentation or numbering, or as provided by international agreement to which the United States
is a party.

(20X A) The term “owner or operator” means (i) in the case of a vessel, any person owning,
operating, or chartering by demise, such vessel, (ii) in the case of an onshore facility or an
offshore facility, any person owning or operating such facility, and (iii) in the case of any
abandoned facility, title or control of which was conveyed due to bankruptcy, foreclosure, tax
delinquency, abandonment, or similar means to a unit of State or local government, any person
who owned, operated, or otherwise controlled activities at such facility immediately beforehand.
Such term does not include a person, who, without participating in the management of a vessel
or facility, bolds indicia of ownership primarily to protect his security interest in the vessel or
facility.

(B) In the case of a hazardous substance which has been accepted for transportation by a
common or contract carrier and except as provided in section 107(a)(3) or (4) of this Act, (i)
the term “owner or operator” shall mean such common carrier or other bona fide for hire carrier
acting as an independent contractor during such transportation, (ii) the shipper of such
hazardous substance shall not be considered to have caused or contributed to anyrelease during
such transportation which resulted solely from circumstances or conditions beyond his control.
(C) In the case of a hazardous substance which has been delivered by a common or contract
carrier to a disposal or treatment facility and except as provided in section 107(a)(3) or (4) of
this Act, (i) the term “owner or operator” shall not include such common or contract carrier,
and (i) such common or contract carrier shall not be considered to bave caused or contributed
to any release at such disposal or treatment facility resulting from circumstances or conditions
beyond its control.

(D) The term “owner or operator” does not include a unit of State or local government which
acquired ownership or control involuntarily through bankruptcy, tax delinquency, abandon-
ment, or other circumstances in which the government involuntarily acquires title by virtue of
its function as sovereign. The exclusion provided under this paragraph shall not apply to any
State or local government which has caused or contributed to the release or threatened release
of a hazardous substance from the facility, and such a State or local government shall be subject

2-10




Sec. 101. A-6

to the transportation movement, and at the ordinary operating convenieacs of a common or contract
carrier, and any such stoppage shall be considered as a continuity of movemeat and not as the
storage of a hazardous substancs.
(27) The terms “United States” and “State” include the several States of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United
States Virgm Islands, the Commonwealth of the Northern Marianas, and any other territory or
possession over which the United States bas jurisdiction.
(28) The term “vessel” means every description of watercraft or other artificial contrivance used,
or capable of being used, as a means of transportation on water.
(29) The terms “disposal”, “hazardous waste”, and “treatment” shall have the meaning provided
in section 1004 of the Solid Waste Disposal Act [42 US.C. 6903).
(30) The terms “territorial sea” and “contiguous zone” shall have the meaning provided in section
502 of the Federal Water Pollution Control Act.
(31) The term “national contingency plan” means the national contingexncy plan published under
section 311(c) of the Federal Water Pollution Control Act or revised pursuant to section 105 of this
Act.
(32) The terms “liable” or “liability” under this title shall be construed to be the standard of liability
which obtains under section 311 of the Federal Water Pollution Control Act.
(33) The term “pollutant or contaminant” shall include, but not be limited to, any clement,
substance, compound, or mixture, mcludmg disease-causing agents, which after release into the
eavironmeat and upon exposure, ingestion, inbalation, or assimilation into any organism, either
directly from the environment or indirectly by ingestion through food chains, will or may reasonably
be anticipated to cause death, disease, behavioral abnormalities, cancer, genetic mutation, physio-
logical malfunctions (including malfunctions in reproduction) or physical deformations, in such
organisms or their offspring; except that the term “pollutant or contaminant” shall not include
petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or
designated as a hazardous substance under subparagraphs (A) through (F) of paragraph (14) and
shall not include natural gas, liquefied natural gas, or synthetic gas of pipeline quality (or mixtures
of natural gas and such synthetic gas).

(34) The term “alternative water supplies” includes, but is not limited to, drinking water and

bousehold water supplies.

(35XA) The term “contractual relationship”, for the purpose of section 107(b)(3) includes, but is
not limited to, land contracts, deeds or other instruments transferring title or possession, unless
the real property on which the facility concerned is located was acquired by the defendant after
the disposal or placement of the hazardous substance on, in, or at the facility, and one or more
of the circumstances described in clause (i), (if), or (iil) is also established by the defendant by
a preponderance of the evidence:

(i) At the time the defendant acquired the facility the defendant did not know and had no

reason to know that any hazardous substance which is the subject of the release or threatened

release was disposed of on, in, or at the facility.

(ii) The defendant is a government entity which acquirzc the facility by escheat, or through

any other involuntary transfer or acquisition, or through the exercise of eminent domain

authority by purchase or condemnation.

(1) The defendant acquired the facility by inheritance or bequest.
In addition to establishine the foregoing, the defendant must establish that he has satisfied the
requirements of section 157(b)(3)(2) and (b).
(B) To establish that the defendant had no reason to know, as provided in clause (i) of
subparagraph (A) of this paragraph, the defendant must have undertaken, at the time of
acqmsxuon, all appropriate inquiry into the previous owncrsh:p and uses of the property
consistent with good commercial or customary practice in an effort to minimize liability. For
purposes of the preceding sentence the court shall take into account any specialized knowledge
or experience on the part of the defendant, the relationship of the purchase price to the value
of the property if uncontaminated, commonly known or reasonably ascertainable information
about the property, the obviousness of the presence or likely presence of contamination at the
property, and the ability to detect such contamination by appropriate inspection.
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Attorney General of the United States and to the Administrator of the Eavironmeatal Protaction
Agency.
RELATIONSHIP TO OTHER LAW

[42 U.S.C. 9614]

Scc. 114. (a) Nothing in this Act shall be construed or interpreted as preempting any State from
imposing any additional liability or requirements with respect to the release of hazardous substances
within such State.
(b) Any person who receives compensation for removal costs or (lamages or claims pursuant to this Act
shall be precluded from recovering compensation for the same: removal costs or damages or claims
pursuant to any other State or Federal law. Any person who receives compensation for removal costs
or damages or claims pursuant to any other Federal or State law shall be precluded from receiving
compensation for the same removal ‘costs or damages or claims as provided in this Act.
(c) Recycled oil. —
(1) Service station dealers, etc. —No person (including the United States or any State) may recover,
under the authority of subsection (a)(3) or (a)(4) of section 107, from a service station dealer for
any response costs or damages resulting from a release or threatened release of recycled oil, or use
the authority of section 106 against a service station dealer other than a person described in
subsection (a)(1) or (a)(2) of section 107, if such recycled oil—
(A) is not mixed with any other hazardous substance, and
(B) is stored, treated, transported, or otherwise managed in compliance with regulations or
standards promulgated pursuant to section 3014 of the Solid Waste Disposal Act and other
applicable authorities.
Nothing in this paragraph shall affect or modify in any way the obligation or liability of any person
under any other provision of State or Federal law, including common law, for damages injury, or
loss resulting from a release or threatened release of any hazardous substance or for removal or
remedial action or the costs of removal or remedial action.
(2) Presumption. — Solely for the purposes of this subsection, a service station dealer may presume
that a small quantity of used oil is not mixed with other hazardous substances if it —
(A) has been removed from the engine of a light duty motor vehicle or household appliances
by the owner of such vehicle or appliances, and
(B) is presented, by such owner, to the dealer for collection, accumulation, and delivery to an
oil recycling facility.
(3) Definition. — For purposes of this subsection, the terms “used oil” and “recycled oil” bave the
same meanings as set forth in section 1004(36) and 1994(37) of the Solid Waste Disposal Act and
regulations promulgated pursuant to that Act.
(4) Effective date.—The effective date of paragraphs (1) and (2) of this subsection shall be the
effective date of regulations or standards promulgated under section 3014 of the Solid Waste
Disposal Act that include, among other provisions, a requirement to conduct corrective action to
respond to any releases of recycled oil under subtitle C or subtitle I of such Act.
(d) Except as provided in this title, no owner or operator of a vessel or facility who establishes and
maintains evidence of financial responsibility in accordance with this title shall be required under any
State or local law, rule, or regulation to establish or maintain any other evidence of financial
responsibility in connection with liability for the release of a bazardous substance from such vessel or
facility. Evidence of compliance with the finandal responsibility requirements of this title shall be
accepted by a State in lieu of any other requirement of financial responsibility imposed by such State
in connection with liability for the release of a hazardous substance from such vessel or facility.

AUTHORITY TO DELEGATE, ISSUE REGULATIONS

- [42US.C.9415]

Sec.115. The President is authorized to delegate and assign any duties or powers imposed upon or
assigned to him and to promulgate any regulations necessary to carry out the provisions of this title.
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recipient to accompiish a public purpose in
which substantial EPA iavolvement is
anticipated during the performance of the
project.

“Discharge” as defined by section
311(a)(2) of the CWA, includes, but is.not
limited to, any spilling, leaking, pumping,
pouring, cmitting, emptying, or dumping of
oil, but excludes discharges in compliance
with a permit under section 402 of the
CWA, discharges resulting from
circumstances identified and reviewed and
made a part of the public record with
respect to a permit issued or modified
under section 402 of the CWA, and subject
to a condition in such permit, or continuous
or anticipated intermittent discharges from
a point source, identified in a permit or
permit application under section 402 of the
CWA, that are caused by events occurring
within the scope of relevant operating or
treatment systems. For purposes of the
NCP, discharge also means threat of

“Dispersants” means those chemical
agents that emulsify, disperse, or solubilize
oil into the water column or promote the
surface spreading of oil slicks to facilitate
dispersal of the oil into the water column.

“Drinking water supply” as defined by

section 101(7) of CERCLA, means any raw
or finished water source that is or may be
uscd by a public water system (as defined in
the Safe Drinking Water Act) or as drinking
water by one or more individuals.
“Environment™ as defined by section
101(8) of CERCLA, mecans the navigable
waters, the waters of the contiguous zone,

and the occan waters of which the natural.

resources are under the exclusive
management authority of the United States
under the Magnuson Fishery Coaservation
and Management Act; and any other
surface water, ground water, drinking water
supply, land surface or subsurface strata, or
ambient air within the United States or
under the jurisdiction of the United States.

“Fadility” as defined by section 101(9) of
CERCLA, means any building, structure,
installation, equipment, pipe or pipeline

(including any pipe into a sewer or publicly -
owned treatment works), well, pit, pond, .

lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling
stock, or aircraft, or any site or area, where
a bazardous substance has been depaosited,

stored, disposed of, or placed, or otherwise
come to be located; but does not include
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any consumer product in consumer use or
any vessel.

“Feasibility study” (FS) means a study
undertaken by the lead agency to develop
and evaluate options for remedial action.
The FS emphasizes data analysis and is
generally performed concurrently and in an
interactive fashion with the remedial
investigation (RI), using data gathered
during the RI. The RI data are used to
define the objectives of the response action,
to develop remedial action alternatives, and
to undertake an initial screcning and
detailed analysis of the alternatives. The
term also refers to a report that describes
the results of the study.

“First federal official” means the first
federal representative of a participating
agency of the National Response Team to
arrive at the scene of a discharge or a
release. This official coordinates activities
under the NCP and may initiate, in
consultation with the OSC, any necessary
actions until the arrival of the
predesignated OSC. A state with primary
jurisdiction over a site covered by a
cooperative agreement will act in the stead
of the first federal official for any incident
at the site.

“Fund or Trust Fund” means the -
Hazardous Substance Superfund
established by section 9507 of the Internal
Revenue Code of 1986.

“Ground water” as defined by section
101(12) of CERCLA, means water in a
saturated zooe or stratum beneath the
surface of iand or water.

“Hazard Ranking System” (HRS)
means the method used by EPA to evaluate
the relative potential of hazardous
substance releases to cause health or safety
problems, or ecological or environmental
damage.

“Hazardous substance” as defined by
section 101(14) of CERCLA, means: Any
substance designated pursuant to scction
311(b)(2)(A) of the CWA; any clement,
compound, mixture, solution, or substance
designated pursuant to section 102 of
CERCLA; any hazardous waste having the
characteristics identified under or listed
pursuant to section 3001 of the Solid Waste
Disposal Act (but not including any waste
the regulation of which under the Solid
Waste Disposal Act has been suspended by
Act of Congress); any toxic pollutant listed
under section 307(a) of the CWA; any
hazardous air pollutant listed under section
112 of the Clean Air Act; and any
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imminently hazardous chemical substance
or mixture with respect to which the EPA
Administrator has taken action pursuant to
section 7 of the Toxic Substances Control
Act, The term does not include petroleum,
including crude oil or any fraction thereof
which is not otherwise specifically listed or
designated as a hazardous substance in the
first sentence of this paragraph, and the
term does not include natural gas, natural
gas liquids, liquefied natural gas, or
synthetic gas usable for fuel (or mixtures of
natural gas and such synthetic gas).

“Indian tribe” as defined by section
101(36) of CERCLA, means any Indian
tribe, band, nation, or other organized
group or community, including any Alaska
Native village but not including any Alaska
Native regional or village corporation,
which is recognized as cligible for the
special programs and services provided by
the United States to Indians because of
their status as Indians,

“Inland waters,” for the purposes of
classifying the size of discharges, mecans
thosc waters of the United States in the
inland zone, waters of the Great Lakes, and
specified ports and harbors on inland rivers.

“Inland zone” means the environment
inland of the coastal zone excluding the
Great Lakes and specified ports and
harbors on inland rivers. The term inland
zone dclincates an area of federal
responsibility for response action. Precise
boundaries are determined by EPA/USCG
agreements and identified in federal
regional contingency plans.

“Lead agency” means the agency that
provides the OSC/RPM to plan and
implement response action under the NCP.
EPA, the USCG, another federal agency, or
a state (or political subdivision of a state)
operating pursuant to a contract or
cooperative agreement executed pursuant
to section 104(d)(1) of CERCLA, or
designated pursuant to a Superfund
Memorandum of Agreement (SMOA)
entered into pursuant to subpart F of the
NCP or other agreements may be the lead
agency for a response action. In the case of
a rclease of a hazardous substance,
pollutant, or contaminant, where the
release is on, or the sole source of the
release is from, any facility or vessel under
the jurisdiction, custody, or control of
Department of Defense (DOD) or
Department of Energy (DOE), then DOD
or DOE will be the lead agency. Where the
release is on, or the sole source of the
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release is from, any facility or vessel under
the jurisdiction, custody, or control of a
federal agency other than EPA, the USCG,
DOD, or DOE, then that agency will be the
lead agency for remedial actions and
removal actions other than emergencies,
The federal agency maintains its lead
agency responsibilitics whether the remedy
is selected by the federal agency for
non-NPL sites or by EPA and the federal
agency or by EPA alone under CERCLA
section 120. The lead agency will consult
with the support agency, if one exists,
throughout the response process.

“Management of migration” means
actions that arc taken to minimize and
mitigate the migration of hazardous
substances or poliutants or contaminants
and the effects of such migration. Measures
may include, but are not limited to,
management of a plume of contamination,
restoration of a drinking water aquifer, or
surface water restoration.

“Miscellancous oil spill control agent” is
any product, other than a dispersant,
sinking agent, surface collecting ageat,
biological additive, or burning agent, that
can be used to enhance oil spill cleanup,
removal, treatment, or mitigation.

“National Priorities List” (NPL) means
the list, compiled by EPA pursuant to
CERCLA section 105, of uncontrolled
hazardous substance releases in the United
States that are priorities for long-term
remedial evaluation and response.

“Natural resources™ mecans land, fish,
wildlife, biota, air, water, ground water,
drinking water supplies, and other such
resources belonging to, managed by, held in
trust by, appertaining to, or otherwise
controlled by the United States (including
the resources of the exclusive economic
zone defined by the Magnuson Fisbery
Conservation and Management Act of
1976), any state or local government, any
foreign government, any Indian tribe, or, if
such resources are subject to a trust
restriction on alicnation, any member of an
Indian tribe.

“Navigable waters,” as defined by 40
CFR 110.1, means the waters of the United
States, including the territorial seas. The
term includes:

(a) All waters that are currently used,
were used in the past, or may be susceptible
to use in interstate or foreign commerce,
including all waters that are subject to the
ebb and flow of the tide;
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(b) Interstate waters, including
interstate wetlands;

(c) All other waters such as intrastate
lakes, rivers, streams (including
intermittent streams), mudflats, sandflats,
and wetlands, the use, degradation, or
destruction of which would affect or could
affect interstate or foreign commerce
including any such waters:

(1) That arc or could be used by
interstate or foreign travelers for
recreational or other purposes;

(2) From which fish or shellfish are or
could be taken and sold in interstate or
foreign commerce;

(3) That are used or could be used for
industrial purposes by industries in
interstate commerce;

(d) All impoundments of waters
otherwise defined as navigable waters
under this section;

(¢) Tributaries of waters identified in
paragraphs (a) through (d) of this
definition, including adjacent wetlands; and

(f) Wetlands adjacent to waters
identified in paragraphs (a) through (e) of
this definition: Provided, that waste
treatment systems (other than cooling
ponds meeting the criteria of this
paragraph) are not waters of the United
States.

“Offshore facility” as defined by section
101(17) of CERCLA and section
311(a)(11) of the CWA, means any facility
of any kind located in, on, or under any of
the navigable waters of the United States
and any facility of any kind which is subject
to the jurisdiction of the United States and
is located in, on, or under any other waters,
other than a vessel or a public vessel.

“Qil” as defined by section 311(a)(1) of
the CWA, means oil of any kind or in any
form, including, but not limited to,
petroleum, fuel oil, sludge, oil refuse, and
oil mixed with wastes other than dredged
spoil.

“Oil pollution fund” means the fund
established by section 311(k) of the CWA.

“Qn-scene coordinator” (OSC) means
the federal offical predesignated by EPA
or the USCG to coordinate and direct
federal responses under subpart D, or the
official designated by the lead agency to
coordinate and direct removal actions
under subpart E of the NCP.

“Onshore facdlity” as defined by section
101(18) of CERCLA, means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind

located in, on. or under any land or
non-pavigable waters within the United
States; and, as defined by section
311(a)(10) of the CWA, means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under any land within the
United States other than submerged land.

“On-site” means the areal extent of
contamination and all suitable areas in very
close proximity to the contamination
necessary for implementation of the
response action.

“Qperable unit” means a discrete action
that comprises an incremental step toward
comprehensively addressing site problems.
This discrete portion of a remedial
response manages migration, or eliminates
or mitigates a release, threat of a release, or
pathway of exposure. The cleanup of a site
can be divided into a number of operable
units, depending on the complexity of the
problems associated with the site. Operable
units may address geographical portions of
a site, specific site problems, or initial
phases of an action, or may consist of any
set of actions performed over time or any
actions that are concurrent but located in
different parts of a site.

“Operation and maintenance” (O&M)
means measures required to maintain the
effectiveness of response actions.

“Person” as defined by section 101(21)
of CERCLA, means an individual, firm,
corporation, association, partnership,
consortium, joint veature, commercial
entity, United States government, state,
municipality, commission, - political
subdivision of a state, or anyintefstate body.

“Pollutant or contaminant” as defined
by section 101(33) of CERCLA, shall
include, but not be limited to, any element,
substance, compound, or mixture,
including disease-causing agents, which
after release into the environment and upon
exposure, ingestion, inhalation, or
assimilation into any organism, cither
directly from the environment or indirectly
by ingestion through food chains, will or
may reasonably be anticipated to cause
death, disease, behavioral abnormalities,
cancer, genetic mutation, physiological
malfunctions (including malfunctions in
reproduction) or physical deformations, in
such organisms or their offspring. The term
does not include petroleum, including
crude oil or any fraction thereof which isnot
otherwise specifically listed or designated
as a hazardous substance under section
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101(14) (A) through (F) of CERCLA, nor
does it include natural gas, liquified natural
gas, or synthetic gas of pipeline quality (or
mixtures of natural gas and such synthetic
gas). For purposes of the NCP, the term
poliutant or contaminant means any
pollutant or contaminant that may present
an imminent and substantial danger to
public health or welfare.

“Post-removal site control” means those
activities that are necessary to sustain the
integrity of a Fund-financed removal action
following its conclusion. Post-removal site
control may be a removal or remedial action
under CERCLA. The term includes,
without being limited to, activities such as
relighting gas flares, replacing filters, and
collecting leachate..

“Preliminary assessment” (PA) means
review of existing information and an
off-site -reconnaissance, if appropriate, to
determine if a release may require
additional investigation or action. A PA
may include an on-site reconnaissance, if
appropriate. .

“Public participation,” see the definition
for community relations.

“Public vessel” as defined by section
311(a)(4) of the CWA, means a vessel
owned or bareboat-chartered and operated
by the United States, or by a state or
political subdivision thereof, or by a foreign
nation, except when such vessel is engaged
in commerce.

“Quality assurance project plan”
(QAPP) is a written document, associated
with all remedial site sampling activities,
which presents in specific terms the
organization (where applicable),
objectives, functional activities, and specific
quality assurance (QA) and quality control
(QC) activities designed to achieve the data
quality objectives of a specific project(s) or
continuing operation(s). The QAPP is
prepared for each specific project or
continuing operation (or group of similar
projects or continuing operations). The
QAPP will be prepared by the responsible
program office, regional office, laboratory,
contractor, recipient of an assistance
agreement, or other organizatica. For an
enforcement action, potentially res;onsible
parties may prepare a QAPP subject tolead
agency approval.

“Release” as defined by section 101(22)
of CERCLA, means any spilling, leaking,
pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching,
dumping, or disposinginto the environment

40CFR Ch.1

(including the abandonment or discarding
of barrels, containers, and other closed
receptacles containing any hazardous
substance or pollutant or contaminant), but
excludes: Any release which results in
exposure to persans solely within a
workplace, with respect to a claim which
such persons may assert against the
employer of such persons; emissions from
the engine exhaust of a motor vehicle,
rolling stock, aircraft, vessel, or pipeline
pumping station engine; release of source,
byproduct, or special nucicar material from
a nuclear incident, as those terms are
defined in the Atomic Energy Act of 1954,

" if such release is subject to requircments

with respect to financial protection
established by the Nuclear Regulatory
Commission under section 170 of such Act,
or, for the purposes of section 104 of
CERCLA or any other response action, any
release of source, byproduct, or special
nuclear material from any processing site
designated under section 102(a)(1) or
302(a) of the Uranium Mill Tailings
Radiation Control Act of 1978; and the
normal application of fertilizer. For
purposes of the NCF, rclease also means
threat of release.

“Relevant and appropriate requirements”
means those cleanup standards, standards of
control, and other jsubstantive require-
ments, criteria, or limitations promuigated
under federal environmental or state
environmental or facility siting laws that,
while not “applicable” to a hazardous
substance, pollutant, contaminant,
remedial action, location, or other
crcumstance at a CERCLA site, address
problems or situations sufficiently similar to
those encountered at the CERCL A site that
their use is well suited to the particular site.
Only those state standards that are
identified in a timely immanner and are more
stringent than federal requirements may be
relevant and appropriate.

“Remedial design” (RD) means the
technical analysis and procedures which
follow the selection of remedy for a site and
result in a detailed set of plans and
specifications for implementation of the
remedial action.

“Remedial investigation” (RI) is a
process undertaken by the lead agency to
determine the nature and extent of the
problem presented by the release. The RI
emphasizes data’collection and site
characterization, and is generally
performed concurrently and in an
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designated by the EPA Administrator,
Governor, SERC, or LEPC, as
appropriate.

5300220 Related Title 1! issues.

Other related Title III requirements are
found in 40 CFR part 355.

Subpart D—Operaticzsi Response
Fheses for Oll Removal

$300300 Phase I—Discoveryor
potification.

(a) A discharge of oil may be discovered
through:

(1) A report submitted by the person in
charge of a vessel or facility, in accordance
with statutory requirements;

(2) Deliberate search by patrols;

(3) Random or incidental observation by
government agencies or the public; or

- (4) Other sources. I

(b) Any person in charge of a vessel or a
facility shall, as soon as he or she has
knowledge of any discharge from such
vessel or facility in violation of section
311(b)(3) of the Clean Water Act,
immediately notify the NRC. If direct
reporting to the NRC is not practicable,
reports may be made to the USCG or EPA
predesignated OSC for the geographic area
where the discharge occurs. The EPA
predesignated OSC may also be contacted
through the regional 24-hour emergency
response telephone number. All such
reports shall be_promptly relayed to the
NRC. If it is not possible to notify the NRC
or predesignated OSC immediately,
reports may be made immediately to the
nearest Coast Guard unit. In any event such
person in charge of the vessel or facility
shall notify the NRC as soon as possible.

(c) Any other person shall, as
appropriate, notify the NRC of a discharge
of oil.

(d) Upon reccipt of a notification of
discharge, the NRC shall promptly notify
the OSC. The OSC shall proceed with the
following phases as outlined in the RCP and
OSC contingency plan.

§300305S Phase II-—Preliminary
assessment and initiation of
action.

(a) The OSCis responsible for promptly
initiating a preliminary assessmest.

{(b) The preliminary assessment shall be .
conducted using available information,
supplemented where necessary and

AsnSiSn .l
§300.310

possivle by an on-scene inspection. Tas
OSC shall undertake actions to:

(1) Evaluate the magnitude and severity
of the discharge or threat to public health
or welfare or the environment;

(2) Assess the feasibility of removal;

(3) To the extent practicable, identify
potentially responsible parties; and

(4) Ensure that authority exists for
undertaking additional response actions.

.(c) The OSC, in consultation with legal
authorities when appropriate, shall make a
reasonable cffort to have the discharger
voluntarily and promptly perform removal
actions. The OSC shall ensure adequate
surveillance over whatever actions are
initiated. If effective actions are not being
taken to eliminate the threat, or if removal
is not being properly done, the OSC shall,
to the extent practicable under the
circumstances, so advisc the responsible
party. If the responsible party does not take
proper removal actions, or is unknown, or
is otherwise unavailable, the OSC shall,
pursuant to section 311(c)(1) of the CWA,
determine whether authority for a federal
response exists, and, if so, take appropriate
response actions. Where practicable,
continuing cfforts should be made to
encourage response by responsible parties.

(d) If natural resources are or may be
injured by the discharge, the OSC shall
ensure that state and federal trustees of
affected natural resources are promptly
notified in order that the trustees may
initiate appropriate actions, including those
identified in subpart G. The OSC shall seek
to coordinate assessments, evaluations,
investigations, and planning with state and
federal trustees.

§300310 Phase IIl—Containment,
countermeasures, cleanup,
and disposal.

(a) Defensive actions shall begin as soon
as possible to prevent, minimize, or mitigate
threat(s) to public health or welfare or the
environment. Actions may include but are
not limited to: Analyzing water samples to
determine the source and spread of the oil;
controlling the source of discharge;
measuring and sampling; source and spread
control or salvage operations; placement of
physical barriers to deter the spread of the
oil and to protect natural resources; control
of the water discharged from upstream
impoundment; and the use of chemicals and
other materials in accordance with subpart
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J of this part to restrain the spread of the oil
and mitigate its effects.

(b) As appropriate, actions shall be
taken to recover the oil or mitigate its
effects. Of the numerous chemical or
physical methods that may be used, the
chosen methodsshall be the most consistent
with protecting public health and welfare
and the cavironment. Sinking agents shall
not be used.

(¢) Oil and contaminated materials
recovered in cleanup operations shall be
disposed of in accordance with the RCP
and OSC contingency plan and any
applicable laws, regulations, or
requircments.

§300315 Phase IV—Documentation
and cost recovery.

(a) Documentation shall be collected
and maintained to support all actions taken
under the CWA and to form the basis for
cost recovery. Whenever practicable,
documentation shall be sufficient to prove
the source and circumstances of the
incident, the responsible party or parties,
and impact and potential impacts to public
" health and welfare and the environment.
When appropriate, documentation shall
also be collected for scientific
understanding of the environment and for
the research and development of improved
responsc methods and technology.
Damages to private citizens, including loss
_of earnings, are not addressed by the NCP.
Evidentiary and cost documentation
procedures are specified in the USCG
Marine Safety Manual (Commandant
Instruction M16000.11) and further
provisions are contained in 33 CFR part

153.

(b) OSCs shall submit OSC reports to
the RRT as required by §300.165.

(c) OSCs shall ensure the necessary
collection and safeguarding of information,
samples, and reports. Samples and
information shall be gathered expeditiously

during the response to ensure an accurate
record of the impacts incurred.
Documentation materials shall be made
available to the trustees of affected natural
resources, The OSC shall make available to
trustees of the affected natural resources
information and documentation that can
assist the trustees in the determination of
actual or potential natural resource
injuries.
d) Information and reports obtained by
the EPA or USCG OSC shall be transmitted

A-13
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to the appropriate officss responsible for
follow-up actions.

- §300320 General pattern of response.

(a) When the OSC receives a report of a
discharge, actions normallyshould be taken
in the following sequence:

(1) When the reported discharge is an
actual or potential major discharge,
immediately notify the RRT, including the
affected state, if appropriate, and the NRC,

(2) Investigate the report to determine
pertinent information such as the threat
posed to public health or welfare or the
environment, the type and quantity of
polluting materjal, and the source of the

ischarge. -

(3) Officially classify the size of the
discharge and determine the course of
action to be followed.

(4) Determine whether a discharger or
other personm is properly carrying out
removal. Removal is being done properly
when:

(1) The clcanup is fully sufficient to
minimize or mitigate threat(s) to public
heaith and welfare and the environment.
Removal efforts are improper to the extent
that federal efforts are necessary to
minimize further or mitigate those threats;
and

(ii) The removal efforts are in
accordance with applicable regulations,
including the NCP.

(5) Determine whether a state or
political subdivision thereof has the
capability to carry out response actions and
whether a contract or cooperative
agreement has beea established with the
appropriate fund administrator for this
purpose. }

(6) Notify the trustees of affected natural
resources in accordzance with the applicable
RCP.

(b) The preliminary inquiry will
probably show that the situation falls into
onc of four categories. These categories
and the appropriate response to each are
outlined below:

(1) If the investigation shows that no
discharge occurred, or it shows a minor
discharge with no removal action required,
the case may be closed for response

es.

(2) If the investigation shows a minor
discharge with the responsible party taking
proper removal action, contact shall be
established with the party. The removal
action shall, whenever possible, be
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monitored to ensure continued proper
action.

(3) If the investigation shows a minor
discharge with improper removal action
being taken, the following measures shall be
taken:

(i) An immediate effort shall, as
appropriate, be made to stop further
pollution and remove past and ongoing
contamination.

(ii) The responsible party shall be
advised of what action will be considered
appropriate.

(iii) If the responsible party does not
properlyrespond, the partyshall be notified
of potential Liability for federal response
performed under the CWA. This Liability
includes all costs of removal and may
include the costs of assessing and restoring,
rehabilitating, replacing, or acquiring the
cquivalent of damaged natural resources,
and other actual or necessary costs of a
federal response.

(iv) The OSC shall notify appropriate
state and local officals, keep the RRT
advised, and initiatc Phase III operations,
as described in §300.310, as conditions
warrant.

(v) Information shall be collected for
possible recovery of response costs in
accordance with §300.315,

(4) When the investigation shows that an
actual or potential medium or major oil
discharge exists, the OSC shall follow the
same general procedures as for a minor
discharge. If appropriate, the OSC shall
recommend activation of the RRT.

§300330 Wildlife conservation.

The Department of the Interior,
Department of Commerce, and state
representatives to the RRT shall arrange
for the coordination of professional and
volunteer groups permitted and trained to
partiapate in wildlife dispersal, collection,
cleaning, rehabilitation, and recovery
activities, consistent with 16 U.S.C. 703-712
and applicable state laws. The RCP and
OSC contingency plans shall, to the extent
practicable, identify organizations or
institutions that are permitted to
participate in such activities and operate
such facilities. Wildlife conservation
activities will normally be included in Phase
III response actions, described in §300.310.

$300335 Funding.

(a) If the person responsible for the
discharge does mot act promptly or take

§300.335

proper removal actions, or if the person
responsible for the discharge is unknown,
federal discharge removal actions may
begin under section 311(c)(1) of the CWA.
The discharger, if known, is liable for costs
of federal removal in accordance with
section 311(f) of the CWA and other
federal laws.

(b) Actions undertaken by the
participating agencies in response to
pollution shall be carried out under existing
programs and authorities when available,
Federal agencies will make resources
available, expend funds, or participate in
response to oil discharges under their
existing authority. Authority to expend
resources will be in accordance with
agencies’ basic statutes and, if required,
through interagency agreements. Where
the OSC requests assistance from a federal
agency, that agency may be reimbursed in
accordance with the provisions of 33 CFR
153.407. Specific interagency reimburse-
ment agrecments may be signed when
necessary to ensure that the federal
resources will be available for a timely
response to a discharge of oil. The ultimate
decisions as to the appropriateness of
expending funds rest with the agency that is
held accountable for such expenditures.

(c) The OSC shall exercise sufficient
control over removal operations to be able
to certify that reimbursement from the
following funds is appropriate:

(1) The oil pollution fund, administered
by the Commandant, USCG, that has been
established pursuant to section 311(k) of
the CWA or any other spill response fund
established by Congress. Regulations
governing the administration and use of the
section 311(k) fund are contained in 33
CFR part 153.

(2) The fund authorized by the
Deepwater Port Act is administered by the
Commandant, USCG. Governing
regulations are contained in 33 CFR part
137. .
(3) The fund authorized by the Outer
Continental Shelf Lands Act, as amended,
is administered by the Commandant,
USCG. Governing regulations are
contained in 33 CFR parts 135 and 136.

(4) The fund authorized by the
Trans-Alaska Pipeline Authorization Actis
administered by a Board of Trustess under
the purview of the Secretary of the Interior.
Governing regulations are contained in 43
CFR part 29.
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(d) Response actions other than
rc:noval, such as scientific investigations
not in support of removal actions or law
enforcement, shall be provided by the
agency with legal responsibility for those
specific actions.

(¢) The funding of a response to a
discharge from a federally operated or
supervised facility or vessel is the
rcsponsxbxlxty of the operating or
supervising agency.

() The following agencies have funds
available for certain discharge removal
actions:

(1) EPA may provide funds to begin
timely discharge removal actions when the
OSC is an EPA representative.

(2) The USCG pollution control efforts
are funded under “operating expenses.”
These funds are used in accordance with
agency directives.

(3) The Department of Defense has two
specific sources of funds that may be
applicable to an oil discharge under
appropriate circumstances. This does not
consider military resources that might be
made available under specific conditions.

(i) Funds required for removal of a
sunken vessel or similar obstruction of
navigation are available to the Corps of
Engincers through Civil Works
Appropriations, Operations and
Maintenance, General.

(ii) The U.S. Navy may conduct salvage
operations contingent on defense
operational commitments, when funded by
the requesting agency. Such funding may be
requested on a direct cite basis.

(4) Pursuant to section 311(c)(2)(H) of
the CWA, the state or states affected by a
discharge of oil may act where necessary to
remove such discharge and may, pursuant
to 33 CFR part 153, be reimbursed from the
oil poliution fund for the reasonable costs
incurred in such a removal.

(1) Removal by a state is necessary within
the meaning of section 311(c)(2)(H) of the
CWA when the OSC determines that the
owner or operator of the vessel, onshore
facility, or offshore facility from which the
discharge occurs does not effect removal
properly, or is unknown, and that:

(A) State action is required to minimize
or mitigate significant threat(s) to the
public health or welfare or the environment
that federal action cannot minimize or
mitigate; or

(B) Removal or partial removal can be
done by the state at a cost that is less than

4OCFRCh. 1

or not significantly grezter than the cost that
would be incurred by the federal agencies.
. (i) State removal actions must be in
compliance with the NCP in order to qualify
for reimbursement.

(iii) State removal actions are
considered to be Fhase III actions,
described in §300.310, under the same
definitions applicable to federal agencies.

(iv) Actions taken by local governments
in support of federal discharge removal
operations are considered to be actions of
the state for purposes of this section. The
RCP and OSC contingency plan shall show
what funds and resources are available from
participating agencies under various
conditions and cost arrangements.
Interagency agrecments may be necessary
to specify when reimbursement is required.

Subpart E — Hazardous Substance
’ Response

§300.400 General.

(a) This subpart establishes methodsand
criteria for determining the appropriate
extent of response authorized by CERCLA:

(1) When there is a release of a
hazardous substance irto the environment;
or

(2) When there is a release into the
environment of any pollutant or
contaminant that may present an imminent
and substantial danger to the public health
or welfare.

(b) Limitations on response. Unless the
lead agency determines that a release
constitutes a public health or environmental
emergency and no other person with the
authority and capability to respond will do
soin atimely manner, a removal or remedial
action under section 14 of CERCLA shall
not be undertaken in response to a release:

(1) Of a paturally occurring substance in
its unaltered form, or altered solely through
naturally occurring processes or
phenomena, from a location where it is
naturally found;

(2) From products that are part of the
structure of, and result in exposure within,
residential buildiags or business or
community structures; or

(3) Into public or private drinking water
supplies due to detericration of the system
through ordinary use.

(c) Fuand-financed action. In
determining the need for and in planning or
undertaking Fund-financed action, the lead
agency shall, to the extznt practicable:
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PART 280—UNDERGROUND
STORAGE TANKS

Subpart A—Program Scope and
Interim Prohibition

Sec.
280.10 Applicability.
280.11 * Interim prohibition for deferred

UST systems,
280.12 Definitions.

Subpart B—UST Systems: Design,
Construction, Installation and
Notification

280.20 Performance standards for new

UST systems. . -
280.21 Upgrading of existing UST systems,
280.22 Notification requirements,

Subpart C—General Operating
Requirements

28030 Spill and overfill control.

28031 Operation and maintenance of
cofrosion i

280.32 Compatibility.

280.33 Repairs allowed.

280.34 Reporting and recordkeeping.

Subpart D—Release Detection

20,40 General requiremente for ol UST

systems.

Requirements for petroleum UST

systems.

280.42 Requirements for hazardous
substance UST systems,

280.43 Methods of release detection for
tanks,

280.44 Methods of release detection for

premg.
280,45 Release detection recordkeeping.

Subpart E—Release Reporting,
Investigation, and Confirmation

280.50 Repocting of suspected releases,

280.51
280.52
280.53

Subpart F—Release Response and
Corrective Action for UST Systems

280.60
280.61
280.62

280.63
280.64
280.65

280.66
280.67

Investigation due to ofF-site
impacts.

Release investigation and
confirmation steps,

Reporting and cleanup of spills
and overfills.

Containing Petroleum or
Hazardous Substances

General,

Initial response,

Initial abatement measures and site
check.

Initial site characterization.

Free product removal.
Investigations for soil

and ground-water cleanup,
Corrective action plan.

Public participation.

Subpart G—Out-of-Service UST

280.70
280.71

280.72
280.73
280.74

280,90
28091
280.92
280.93

280.94
280.95
280.96
280.97

280.98

Systems and Closure

Temporary closure.

Permanent closure and
changes-in-service,

Assessing the site at closure or
change-in-service.

Applicability to previously closed
UST systems,

Closure records,

Subpart H—Financial
Responsibility

Applicability.

Compliance dates.

Definition of terms.

Amount and scope of required
financial responsibility.
Allowsble mechanisms and
combinations of mechanisms,
Financial test of self-insurance,
Guarantee,

Insurance and risk retention group
coverage.

Surety bond.

280.99
280.100
280.101

Letter of credit.
Use of state-required mechanism,
State fund or other state
assurance,
Trust fund,

Standby trust fund.

Local govemment bond rating test.
Local government financial test,
Local govemment guarantee,
Local government fund,
Substitution of financial assurance
mechanisms by owner or operator.
Cancellation or nonrenewal

by a provider of financial
assurance,

Reporting by owner or operator.
Recordkeeping.

Drawing on financial assurance
mechanisms,

Release from the requirements.
Bankruptcy or other incapacity

of owner or operator or

provider of financial assurance.
Replenishment of guarantees,
letters of credit, or surety bonds,
Suspension of enforcement.
[Reserved]

280.102
280.103
280.104
280.105
280.106
280.107
280.108

280.109

280.110
280.111
280.112

280,113
280.114

280.115
280.116

Appendix I—Notification for
Underground Storage Tanks (Form)

Appendix II—List of Agencies
Designated to Receive Notifications

Appendix II—Siatement for
Shipping Tickets and Invoices

Authority: 42 U.S.C. 6912, 6991, 6991(a),
6991(b), 6991(c), 6991(d), 6991(e), 6991(f), -
6991(h), 6993(g).

Source: 53 FR 37194, Sept. 23, 1988, unless
otherwise nated.

{Amended at 6 FR 38344, Aug. 13, 1991; 56 FR 66373,
Dec, 23, 1991; 58 FR 9050, Feb. 18, 1993; 59 FR 9607,
Feb, 28, 1994]
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280.10

Subpart A—Program Scope and
Interim Prohibition

280.10 Applicability.

(8) The requircments of this part apply to all
owners and operators of an UST system as
defined in 280,12 except as otherwise provided
in paragraphs (b), (<), and (d) of this section,
Any UST system listed in paragraph (c) of this
section must meet the requirements of 280.11.

(b) The following UST systems are
excluded from the requirements of this part:

(1) Any UST system holding hazardous
wastes listed or identified under Subtitle C of
the Solid Waste Disposal Act, or a mixture of
such hazardous waste and other regulated
substances,

(2) Any wastewater treatment tank system
that is part of a wastewater treatment facility
regulated under section 402 or 307(b) of the
Clean Water Act.

(3) Equipment or machinery that contains
regulated substances for operational purposes
such as hydraulic lift tanks and electrical
equipment tanks,

(4) Any UST system whose capacity is 110
gallons or less,

(5) Any UST system that contains a de
minimis concentration of regulated substances.

(6) Any emergency spill or overflow
containment UST system that is expeditiously
emptied after use.

(c) Deferrals. Subparts B, C, D, E, and G do
not apply to any of the following types of UST
systems;

(1) Wastewater treatment tank systems;

(2) Any UST systems containing
radioactive material that are regulated under the
Atomic Energy Act of 1954 (42 U.S.C. 2011
and following);

(3) Any UST system that iz part of an
emergency generator system af nuclear power
generation facilities regulated by the Nuclear
Regulatory Commission under 10 CFR Part 50,
Appendix A;

(4) Airport hydrant fuel distribution
systems; and

(5) UST systems with field-constructed
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(d) Deferrals. Subpart D does not apply to
zny UST system that stores fuel solely for use
by emergency power generators.

(53 FR 37194, Sept. 23, 1988)

280.11 Interim prohibition for
deferred UST systems,

(2) No person may install an UST system
listed in 280.10(c) for the purpose of storing
regulated substances unless the UST system
(whether of single- or double-wall construction):

(1) Will prevent releases due to cotrosion or
structura] faiture for the operational life of the
UST system;

(2) Is cathodically protected against
corrosion, comstructed of noncorrodible
material, steel clad with a noncorrodible
material, or designed in a manner to prevent the
release or threstened release of any stored
subetance; and

(3) Is constructed oc lined with material that
is compatible with the stored substance.

(b) Notwithstanding paragraph (a) of this
section, an UST system without corrosion
protection may be installed at & site that is
determined by a corrosion expert not to be
cotrosive enough to cause it to have a release
due to corrosion during its operating life.
Ovmners and operators must maintain records
that demonstrate compliance with the
requirements of this paragraph for the
remaining life of the tank.

Note: The Nationa] Associstion of Corrosion Engincers
Standard RP-02-85, Control of External Corrosion on
Mctallic Buried, Partislly Buried, or Submerged Liguid
Storage Systems, msy beused a3 guidance for complying
with peragraph (b) of this section.

153 FR 37154, Scpt. 23, 1988]

280.12 Definitions.

Aboveground release means any release to
the surface of the land or to surface water. This
inctudes, but is not limited to, releases from the
above-ground portion of an UST system and
aboveground relesses associated with overfills
and transfer operations as the regulated
substance moves to or from an UST system.

Ancillery equipment means any devices
including, but not limited to, such devices as
piping, fittings, flanges, valves, and pumps used

to distribute, meter, or control the flow of
regulated substances to and from an UST.

Belowground release means any release to
the subsurface of the land and to ground water.
This includes, but is not limited to, releases
from the belowground portions of an
underground storage tank system and
belowground releases associnted with overfills
and transfer operations as the reguiated
substance moves to or from an underground
storage tank.

Beneath the surface of the ground means
beneath the ground surface or otherwise
covered with earthen materials,

Cathodic protection is a technique to

* prevent corrosion of 2 metal surface by making

that surface the cathode of an electrochemical
cell. For example, 2 tank system can be
cathodically protected through the application
of cither galvanic anodes or impressed current.

Cathodic protection tester means a person
who can demonstrate an understanding of the
principles and measurements of ali common
types of cathodic protection systems as applied
to buried or submerged metal piping and tank
systems, At a minimum, such persons must
have education and experience in soil
resistivity, stray cumrent, structure-to-soil
potential, and component electrical isolation
measurements of buried metal piping snd tank
systems,

CERCLA means the Comprchensive
Environmental Response, Compensation, and
Liability Act of 1980, as amended.

Compatible means the ability of two or
more substances to maintain their respective
physical and chemical properties upon contact
with one another for the design life of the tank
system under conditions likely to be
encountered in the UST.

Connected piping means all underground
piping including valves, elbows, joints, flanges,
and flexible connectors attached to & tank
system through which regulated substances
flow. For the purpose of determining how much
piping is conmected to any individual UST
system, the piping that joins two UST systems
should be allocated equally between them,

Consumptive use with respect to heating oil
means consumed on the premises.

Corrosion expert means a person who, by
reason of thorough knowledge of the physical

sciences and the principles of engincering and
mathematics acquired by a professional
oducation and related practical experience, is
qualified to engage in the practice of corrosion
control on buried or submerged metal piping
systems and metal tanks. Such a person must be
accredited or certified as being qualified by the
National Association of Corrosion Engineers or
be a registered professional engineer who has
certification or licensing that includes education
and experience in corrosion control of buried or
submerged metal piping systems and metal
tanks, .
Diclectric material means a material that
does not conduct direct electrical current.
Dielectric coatings are used to electrically
isolate UST systems from the surrounding soils.
Diclectric bushings are used to electrically
isolate portions of the UST system (e.g., tank
from piping).

Electrical equipment means underground
equipment that contains dielectric fluid that is
necessary for the operation of equipment such
a3 transformers and buried electrical cable,

Excavation zone means the volume
containing the tank system and backfill material
bounded by the ground surface, walls, and floor
of the pit and trenches into which the UST
system is placed at the time of installation,

Existing tank system means a tank system
used to contain an accumulation of regulated
substances or for which installation has
cor:menced on or before December 22, 1988,

Installation is considered to have commenced if:

(=) The owner or operator has obtained all
federal, state, and local approvals or permits
necessary to begin physical construction of the
site or installation of the tank system; and if,

(bX1) Either a continuous on-site physical
construction or installation program has begun;
or,

(2) The owner or operator has entered into
contractual obligations—which cannot be
cancelled or modified without substantial
loss—for physical construction at the site or
installation of the tank system to be completed
within a reasonable time,

Farm tank is & tank located on a tract of
land devoted to the production of crops or
raising animals, including fish, and associated
residences and improvements. A farm tank
must be located on the farm property. Farm
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includes fish hatcheries, rangeland and
nurseries with growing operations.
Flow-through process tank is a tank that
forms an integral part of a production process
through which there is a steady, variable,
recurring, or intermittent flow of materials
during the operation of the process.
Flow-through process tanks do not include
tanks used for the storage of materials prior to
their introduction into the production process or

. for the storage of finished products or
-by-products from the production process,

. Free product refers to a regulated substance
that is present as a non-aqueous phase fiquid
(e.g., liquid not dissolved in water.)

Gathering lines means any pipeline,
cquipment, facility, or building used in the
transportation of oil or gas during oil or gas
production or gathering operations.

Hazardous substance UST system means
an underground storage tank system that
contains a hazerdous substance defined in
section 101(14) of the Comprehensive
Environmental Response, Compensation and
Liability Act of 1980 (but niot including any
substance regulated as a hazardous waste under
subtitle C) or any mixture of such substances
and petroleum, and which is not a petroleum
UST system.

Heating oil means petroleum that is No. 1,
No. 2, No. 4—light, No. 4— heavy, No.
5—light, No. 5—heavy, and No. 6 technical
grades of fue! oil; other residual fuel oils
(including Navy Special Fuel Oil and Bunker
C); and other fuels when used as substitutes for
one of these fuel oils, Heating oil is typically
used in the operation of heating equipment,
boilers, or furnaces.

Hydraulic lift tank means a tank holding
hydraulic fluid for & closed-loop mechanical
system that uses compressed air or hydraulic
fluid to operate lifts, elevators, and other similar
devices,

Implementing agency means EPA, or, in the
case of a state with a program approved under
section 9004 (or pursuant to a memorandum of
agreement with EPA), the designated state or
local agency responsible for carrying out an
approved UST program,

Liquid trap means sumps, well cellars, and
other traps used in association with oil and gas
production, gathering, and extraction operations
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(inctuding gas production plants), for the

purpose of collecting ofl, water, and other
liquids. These liquid traps may temporarily
collect liquids for subsequent disposition or
reinjection into & production or pipeline stream,
or may collect and separate liquids from a gas
stream.

Maintenance means the normial operational
upkeep to prevent an underground storage tank
system from releasing product.

Motor fuel means petroleum ora
petroleum-based substance that is motor
gasoline, avistion gasoline, No. 1 or No, 2
diesel fuel, or any grade of gasohol, and is
typically used in the operation of & motor

New tank system means & tank system that
will be used to contain 2n accumulation of
regulated substances and for which installation
has commenced after December 22, 1988. (See
also Existing Tank System.)

Noncommercial purposes with respect to
motor fuel means not for resale,

On the premises where stored with respect
to heating oil means UST systems located on
the same property where the stored heating oil
i used.

Operational life refers to the period
beginning when installation of the tank system
has commenced until the time the tank system
is properly closed under Subpart G,

Operstor means any person in control of|, or
having responsibility for, the daily operation of
the UST systemn.

Overfill release is 2 release that occurs
when 2 tank i filled beyond ite capacity,
resulting in a discharge of the regulated
substance to the environment.

Owner means:

(2) In the case of =n UST system in use on
November 8, 1984, or brought into use after that
date, any person who ovwns an UST system used
for storage, use, or dispensing of regulated
substances; and .

(b) In the case of any UST system in use
before November & 1984, but no longer in use
o that date, any person who owned such UST
tmmedistely before the discontinuation of its
use,

Person means an individual, trust, firm,
joint stock company, Federa! agency,
corporation, state, municipality, commission,

political subdivision of a state, or any interstate
body. Person also includes a consortium, a joint
venture, a commercial entity, and the United
States Government.

Petroleum UST system means an
underground storage tank system that contains
petroleum or a mixture of petroleum with de
minimis quantities of other regulated
substances, Such systems include those
containing motor fuels, jet fuels, distillate fuel
oils, residual fuel oils, lubricants, petroleum
solvents, and used oils,

Pipe or Piping means a hollow cylinder or
tubular conduit that is constructed of
non-earthen materials,

Pipeline facilities (including gathering
lines) are new and existing pipe rights-of-way
and any associated equipment, facilities, or
buildings.

Regulated substance means:

{(x) Any substance defined in section
101(14) of the Comprehensive Environ- mental
Response, Compensation and Liability Act
(CERCLA) of 1980 (but not including any
substance regulated as a hazardous wasts under
subtitle C), and

(b) Petroleum, including crude oil or any
fraction thereof that is liquid at standard
conditions of temperature and pressure (60
degroees Fahrenheit and 14.7 pounds per square
inch absolute).

The tenn regulated substance includes but
is not limited to petroleum and petroleum-
based substances comprised of a complex blend
of hydrocarbons derived from crude oif though

processes of separation, conversion, Upgrading,

and finishing, such as motor fuels, jet fuels,
distillate fuel oils, residual fuel oils, lubricants,
petroleum solvents, and used oils,

Release means any spilling, leaking,
emitting, discharging, escaping, leaching or
disposing from an UST into ground water,
surface water or subsurface soils,

Release detection means determining
whether a release of a regulated substance has
occurred from the UST system into the
environment or into the interstitial space
between the UST system and its secondary
barrier or secondary containment sround it,

Repair means to restore a tank or UST
system component that has caused a release of
product from the UST system.

Residential tank is a tank located on
propeity used primarily for dwelling purposes.

SARA means the Superfund Amendments
and Reauthorization Act of 1986.

Septic tank is a water-tight covered
receptacle designed to receive or process,
through liquid separation or biological
digestion, the sewage discharged from a
building sewer. The effluent from such
receptacle is distributed for disposal through the
soil and settled solids and scum from the tank
are pumped out periodically and hauled to a
treatment facility.

Storm-water or wastewater collection
systemn means piping, pumps, conduits, and any
other equipment necessary to collect and
transport the flow of surface water run-off
resulting from precipitation, or domestic,
commercial, or industrial wastewater to and
from retention areas or any arcas where
treatment is designated 10 occur. The collection
of storm water and wastewater does not include
treatment except where incidental to
conveyance,

Surface impoundment is a natural
topographic depression, man-made excavation,
or diked area formed primarily of earthen
materials (atthough it may be lined with
man-made materials) that is not an injection
well,

Tank is a stationary device designed to
contain an accumulation of regulated substances
and constructed of non-earthen materials (e.g.,
concrete, steel, plastic) that provide structural
support.

Underground arca s an underground
room, such as a basement, cellar, shafl or vault,
providing enough space for physical inspection
of the exterior of the tank situated on or above
the surface of the floor,

Underground relcase means any
belowground release.

Underground storage tank or UST means
any one or combination of tanks (including
underground pipes connected thereto) that is
used to contain an accumulation of regulated
substances, and the volume of which (including
the volume of underground pipes connected
thereto) is 10 percent or more beneath the
surface of the ground. This term does not
include any:
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(2) Farm or residential tank of 1,100 gallons
or less capacity used for storing motor fuel for
noncommercial purposes;

(b) Tank used for storing heating oil for
consumptive use on the premises where stored;

(c) Septic tank;

(d) Pipeline facility (including gathering
lines) regulated under:

(1) The Natural Gas Pipeline Safety Act of
1968 (49 U.S.C. App. 1671, et seq.), or

(2) The Hazardous Liquid Pipeline Safety
Act of 1979 (49 U.S.C. App. 2001, et seq.), or

(3) Which is an intrastate pipeline facility
regulated under state Jaws comparable to the
provisions of the law referred to in paragraph
(dX1) or (dX2) of this definition;

(¢) Surface impoundment, pit, pond, or
lagoon;

(f) Storm-water or wastewater collection
system;

(g) Flow-through process tank;

(h) Liquid trap or associated gathering lines
directly related to cil or gas production and
gathering operations; or

(i) Storage tank situated in an underground
area (such as a basement, cellar, mine- working,
drift, shaft, or tunnel) if the storage tank is
situated upon or above the surface of the floor.
The term underground storage tank or UST
does not include any pipes connected to any
tank which is described in paragraphs (a)
through (i) of this definition,

Upgrade means the addition or retrofit of
some systems such as cathodic protection,
lining, or spill and overfill controls to improve
ihe abiiity of an underground storage tank
system to prevent the release of product.

UST system or Tank system means an
underground storage tank, connected
underground piping, underground ancillary
equipment, and containment system, if any.

Wastewater treatment tank means a tank
that is designed to receive and treat an influent
wastewater through physical, chemical, or
biological methods,

{53 FR 37194, Sept. 23, 1988]
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Subpart B—UST Systems: Design,
Construction, Installation and
Notification

280.20 Performance staadards for
new UST systems.

In order to prevent releases due to structural
faiture, corrosion, or spills and overfills for as
long 23 the UST system is used to store
regulated substances, all owners and
of new UST systems must meet the following
requirements,

(=) Tortks. Each tank must be properly
designed and constructed, and any portion
underground that routinely contains product
must be protected from corrosion, in accordance
with a-code of practice developed by a
nationally recognized association or
independent testing laboratory as specified
below:

(1) The tenk is constructed of
fiberglass-reinforced plastic; or
Note: The following industry codes may be used to
comply with pangnph (aX(1) of this section:
Underwriters Laborataries Standard 1316, Standard for
Glass Fiber-Reinforced Plastic Underground Storage
Tanks for Petroleum Products; Underwriter's
Laboratories of Cansds CAN4-S615-M83, Standard for
Reinforced Plastic Underground Tanks for Petroleum
Products; or Americen Society of Testing and Materials
Standard D4021-86, Standard Specification for
Glass-Fiber-Reinforced Polyester Underground
Petroleun Storage Tanks,

(2) The tank is constructed of steel and
cathodically protected in the following manner;

(i) The tank is costed with & suitable
diclectric material;

(1i) Field-installed cathodic pmtection
systems are designed by & comrosion expert;

(itf) Impressed current systems are dcngned
to allow determination of current operating
status g8 required in 280.31(c); and

(iv) Cathodic protection systems are
operated and maintained in accordance with
28031 ot according to guidelines established by
the implementing agency; oc
Note: The following codes and standards may be used to
comply with paragraph (aX2) of this section:

(A) Steel Tank Institute Specification for
STI-P3 System of External Corrosion
Protection of Underground Steel Storage Tanks;

(B) Underwriters Laboratories Standard
1746, Corrosion Protection Systems for
Underground Storage Tanks;

(C) Underwriters Laboratories of Canada
CAN4-8603-M8S5, Standard for Steel
Underground Tanks for Flammable and
Combustible Liquids, and CAN4-G03.1- M8S,
Standard for Galvanic Corrosion Protection
Systems for Underground Tanks for Flammable
and Combustible Liquids, and
CAN4-S631-M&4, Isolating Bushings for Steef
Underground Tanks Protected with Coatings
and Galvanic Systems; or

(D) National Association of Corrosion
Engincers Standard RP-02-85, Control of
External Cotrosion on Metallic Buried, Partially
Buried, or Submerged Liquid Storage Systems,
and Underwriters Labora- tories Standard 58,
Standard for Stee! Underground Tanks for
Flammable and Combustible Liquids,

(3) The tank is constructed of a steel-
fiberglass-reinforced-plastic composite; or
Note: The following industry codes may be used to
comply with paragraph (a)3) of this section:
Underwriters Laboratories Standard 1746, Corosion
Protection Systems for Underground Storage Tanks, or
the Association for Composite Tanks ACT-100,
Specification for the Fabrication of FRP Clad
Undesground Storage Tanks.

(4) The tank is constructed of metal without
additional corrosion protection measures
provided that:

(i) The tank is installed at a site that is
determined by a corrosion expert notto be
corrosive enough to cause it to have a release
due to corrosion during its operating life; and

(ii) Owners and operators maintain records
that demonstrate compliance with the
requirements of paragraphs (a)(4Xi) for the
remaining life of the tank; or

(5) The tank construction and corrosion
protection are determined by the implementing
agency to be designed to prevent the release or
threatened release of any stored regulated
substance in 2 manner that is no less protective
of human health and the environment than
paragraphs (a) (1) throu@t (4) of this section.

(b) Piping. The piping that muimcly
contains regulated substances and is in contact
with the ground must be properly dcugncd,
constructed, and protected from corrosion in
sccordance with & code of practice developed

by a nationally recognized association or
independent testing laboratory as specified
below:

(1) The piping is constructed of
fiberglass-reinforced plastic; or
Note: The following codes and standards may be used to
comply with paragraph (bX1) of this section:

(A) Underwriters Laboratories Subject 971,
UL Listed Non-Metal Pipe;

(B) Underwriters Laboratories Standard
567, Pipe Connectors for Flammable and
Combustible and LP Qas;

(C) Underwriters Laboratories of Canada
Guide ULC-107, Glass Fiber Reinforced
Plastic Pipe and Fittings for Flammable
Liquids; and

(D) Underwriters Laboratories of Canada
Standard CAN 4-S633-M81, Flexible
Underground Hose Connectors.

(2) The piping is constructed of steel and
cathodically protected in the following manner:

(i) The piping is coated with a suitable
dielectric material;

(ii) Field-instatled cathodic protection
systems are designed by a corrosion expert;

(iii) Impressed current systems are designed
to allow determination of current operating
status as required in 280.31(c); and

(iv) Cathodic pmux:hon systems are
operated and maintained in accordance with
280.31 or guidelines established by the
implementing agency; or
Note: The following codes and standards may be used to
comply with paragraph (bX2) of this section:

(A) National Fire Protection Association
Standard 30, Flammable and Combustible
Liquids Code;

(B) American Petroleum Institute
Publication 1615, Installation of Underground
Petroleum Storage Systems;

(C) American Petroleum Institute
Publication 1632, Cathodic Protection of
Underground Petroleum Storage Tanks and
Piping Systems; and

(D) National Association of Corrosion
Engincers Standard RP-01-69, Control of
External Corrosion on Submerged Metallic
Piping Systems.

(3) The piping is constructed of metal
without additional corrosion protection
measures provided that;
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(i) The piping is installed ot a site that is
determined by a corrosion expert to not be
corrosive enough to cause it to have a release
due to corrosion during its operating life; and

(ii) Owners and operators maintain records
that demonstrate compliance with the
requirements of paragraph (b)(3Xi) of this
section for the remaining life of the piping; or
Note: Nationa! Fire Protection Association Standard 30,
Flammable and Combustible Liquids Code; and Nationat
Association of Corrosion Engineers Standard RP-01-69,
Contro! of External Corrosion on Submerged Mctallic
Piping Systems, may be used to comply with paragraph
(bX3) of this section.

(4) The piping construction and corrosion
protection are determined by the imple- menting
agency to be designed to prevent the release or
threatened release of any stored regulated
substance in a manner that is no less protective
of human health and the environment than the
requirements in paragraphs (b) (1) through (3)
of this section.

(c) Spill and overfill prevention equipment,

(1) Except as provided in paragraph (cX2)
of this section, to prevent spilling and
overfilling associated with product transfer to
the UST system, owners and operators must use
the following spill and overfill prevention
equipment:

(i) Spill prevention equipment that will
prevent release of product to the environment
when the transfer hose is detached from the fill
pipe (for example, a spill catchment basin); and

(it) Overfill prevention equipment that will:

(A) Automatically shut off flow into the
tank when the tank is no more than 95 percent
full; or

(B) Alert the transfer operator when the tank
is no more than 90 percent full by restricting the
flow into the tank or triggering a high-level
alarm; or

(C) Restrict flow 30 minutes prior to
overfilling, alert the operator with a high level
alarm one minute before overfilling, or
automatically shut off flow into the tank so that
none of the fittings located on top of the tank
are exposed to product due to overfilling,

(2) Owners and operators are not required to
use the apill and overfill prevention equipment
specified in paragraph (cX1) of this section if:

(i) Alternative equipment is used that is
determined by the implementing agency to be
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no less protective of human health and the
environment than the equipment specified in
peragreph (cX(1) (i) or (ii) of this section; or

(ii) The UST system is filled by transfers of
no more than 25 gallons st one time.

(d) Jnstallation. All tanks and piping must

be properly installed in accordance with a code
of practice developed by a nationally
recognized 2ssocistion or independent testing
laboratory and in accordance with the
manufacturer’s instructions.
Note: Tack aod piping system installation practices and
procedures descnibed mthcfolluwmg codes mey be used
to eonp}y with the requirements of parsgraph (d) of this
section:

(1) American Petroleum Institute Publication
1618, Installation of Underground Petroleum
Storage System; or

(ii) Petroleumn Equipment Institute
Publication RP100, Recommended Practices for
Installation of Underground Liquid Storage
Systems; or

(iif) American National Standards Institute
Standard B31.3, Petroleum Refinery Piping,
and American National Standards Institute
Standard B31.4 Liquid Petroletm
Transportstion Piping System.

(e) Certification of installation. All owners
and operators must ensure that one or more of
the following methods of certification, testing,
or inspection is used to demonstrate compliance
with paragraph (d) of this section by providing a
certification of compliance on the UST
netification form in sccordance with 280,22,

(1) The installer has been certified by the
tank and piping manufacturers; or

(2) The installer has been certified or
licensed by the implementing agency; oc

(3) The installation has been inspected and
certified by & registered professional engineer
with education and experience in UST system
installation; or

(4) The installation has been inspected and
spproved by the implementing agency; or

(5) All work listed in the manufacturer's
installation checklists has been completed; or

(6) The owner and operator have complied
with another methed for ensuring compliance
with paragraph (d) of this section that is
determined by the implementing agency to be
no less protective of human heatth and the
environment.

{53 FR 37194, Scpt. 23, 1988, as amended at 56 FR
38344, Aug. 13, 1991]

280.21 Upgrading of existing UST
systems,

(») Alternatives allowed, Not later than
December 22, 1998, all existing UST systems
must comply with one of the following
requircments:

(1) New UST system performance standards
under 280.20;

(2) The upgrading requirements in
paragraphs (b) through (d) of this section; or

(3) Closure requirements under Subpnrt (¢]
of this part, mcludmg spplicable requirements
for corrective action under Subpart F,

(b) Tank upgrading requirements. Steel
tanks must be upgraded to meet one of the
following requirements in accordance with &
code of practice developed by a nationally
recognized association or independent testing
laboratory:

(1) Interior lining. A tank may be upgraded
by intemal lining if%

(i) The lining is installed in accordance with
the requirements of 280.33, and

(i) Within 10 years after lining, and every $
years thereafier, the lined tank is intemally
inspected and found to be structurally sound
with the lining still performing in accordance
with original design specifications,

(2) Cathodic protection. A tank mxy be
upgraded by cathodic protection if the cathodic
protection system meets the n:qum:mcms of
280. 20(3)(2) (i), (iii), and (iv) and the mtegmy
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of the tank i ensured using one of the following
methods:

(i) The tank is intemally inspected and
assessed to ensure that the tank is structurally
sound and free of corrosion holes prior to
installing the cathodic protection system; or

(ii) The tank has been installed for less than
10 years and is monitored monthly for releases
in accordance with 280.43 (d) through (h); or

(iif) The tank has been installed for less than
10 years and is asscsscd for corrosion holes by
conducting two (2) tightness tests that meet the
requirements of 280.43(c). The first tightness
test must be conducted prior to installing the
cathodic protection system. The second
tightness test must be conducted between three

(3) and six (6) months following the first
operation of the cathodic protection syst'cm; or

(iv) The tank is assessed for cotrosion holes
by a method that is determined by the
implementing agency to prevent relcases in a
manner that is no less protective of human
health and the environment than pmgraphs
(bX2) (i) through (iii) of this section.

(3) Internal lining combined with cathodic
protection. A tank may be upg'adcd by both
intemal lining and cathodic protection if:

(i) The lining is installed in accordance with
the requirements of 280.33; and

(ii) The cathodic protection system meets
the requirements of 280.20(a)2) (i), (iii), and
@iv).

Note: The following codes and standards may be used to
comply with this section:

(A) American Petroleum Institute
Publication 1631, Recommended Practice for
the Interior Lining of Existing Steel
Underground Storage Tanks;

(B) National Leak Prevention Associstion
Standard 631, Spill Prevention, Minimum 10
Year Life Extension of Existing Steel
Underground Tanks by Lining Without the
Addition of Cathodic Protection;

(C) National Association of Corrosion
Engincers Standard RP-02-85, Control of
Extemnal Corrosion on Metallic Buried, Pastially
Buried, or Submerged Liquid Storage Systems;
and

(D) American Petroleum Institute
Publication 1632, Cathodic Protection of
Underground Petroleum Storage Tanks and
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(c) Plpmg upgrading requirements, Metal
piping that routinely contains regulated
substances and is in contact with the ground
must be cathodically protected in accordance
with a code of practice developed by a
nationally recognized association or
independent testing laboratory and must meet
the requirements of 280.20(b)2) (ii), (iii), and
(@iv).

Note: The codes and standards listed in the note following
280.20(b)(2) may be used to comply with this
requirement.

(d) Spill and overfill prevention equip-
ment. To prevent spilling and overfilling
associated with product transfer to the UST
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¢

system, all existing UST systems must comply
with new UST system spill and overfill
prevention equipment requirements specified in
280.20(c).

[53 FR 37194, Sept. 23, 1988]

280.22 Notification requirements.

(8) Any owner who brings an underground

storage tank system into use after May 8, 1986,
must within 30 days of bringing such tank into
use, submit, in the form prescribed in Appendix
I of this part, a notice of existence of auch tank
system to the state or local agency or
department designated in Appendix II of this
part to receive such notice,
Note: Owners and operators of UST systems that were in
the ground on or after May 8, 1986, unless taken out of
operation on or before January 1, 1974, were required to
notify the designated state or local agency in accordance
with the Hazardous and Solid Waste Amendments of
1984, Pub. L. 98-616, on a form published by EPA on
November 8, 1985 (50 FR 46602) unlessnotice wasgiven
pursuent to section 103(c) of CERCLA, Owners and
operators who have not complied with the notification
requirements may use portions I through VI of the
notification form contained in Appendix I of this part.

(b) In states where state law, regulations, or
procedures require owners o use forms that
differ from those set forth in Appendix I of this
part to fulfill the requirements of this section,
the state forms may be submitted in lieu of the
forms set forth in Appendix I of this part. If a
state requires that its form be used in lieu of the
form presented in this regulation, such form
must mect the requirements of section 9002,

(c) Owners required to submit notices under
paragraph (a) of this section must provide
notices to the appropriate agencies or
departments identified in Appendix Il of this
part for each tank they own, Owners may
provide notice for several tanks using one
notification form, but owners who own tanks
located at more than one place of operation
must file & separate notification form for each
separate place of operation,

(d) Notioes required to be submitted under
paragraph (a) of this section must provide all of
the information in sections I through VI of the
prescribed form (or appropriate state form) for
each tank for which notice must be given.
Notices for tanks installed after December 22,
1988 must also provide all of the information in
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section VII of the prescribed form (oc
sppropriste state form) foc each tank for which
notice must be given.

(e) All owners and operators of new UST
systems must certify in the notification form
compliznce with the following requirements:

(1) Installation of tanks and piping under
280.20(e);,

(2) Cathodic protection of steel tanks and
piping under 280,20 (a) and (b);

(3) Financial responsibility under Subpart H
of this part; and

(4) Release detection under 280.41 and
280.42.

(f) All owmers and operators of new UST
systems must ensure that the installer certifies
in the notification form thet the methods used to
install the tanks and piping complies with the
requirements in 280.20(d).

(g) Beginning October 24, 1988, any person
who sells a tank intended to be used as an
underground storage tank must notify the
purchaser of such tank of the owner's
notification obligations under paragraph (2) of
this section. The form provided in Appendix 111
of this part may be used to comply with this
requirement.

[$3 FR 37154, Sept. 23, 1988}

Subpart C—General Operating
Requirements.

280.30 Spill and overdill control,

(2) Owness and operators must ensure that
relesses due to spitling or overfilling do not
occur. The owner and operator must ensure that
the volume available in the tank is greater than
the volume of product to be transferred to the
tank before the transfer is made and that the
transfer operation s monitored constantly to
prevent overfilling xnd spilling.

Note: The transfer desctibed in National Fire
Frotection Association Publication 385 miy be used to
comply with paragraph (a) of this section. Further
guidance on spill and overfill prevention sppesrs in
American Petrolcum Institute Publication 1621,
Recommended Practice foc Bulk Liquid Stock Control at
Retail Outlets, and Nationsl Fire Frotection Association
Standard 30, Flammable and Combustible Liquids Code.

(b) The owner and operator must repasl,
investigate, and clean up any spills and overfills
in sccordance with 280.53.

{53 FR 37194, Sept. 23, 1988}

280.31 Operation and
maintenance of corrosion
protection.

All owners and operators of steel UST
systems with corrosion protection must comply
with the following requirements to ensure that
releases due to corrosion are prevented for as
long as the UST system is used to store
regulated substances:

(&) All corrosion protection systems must be
operated and maintained to continuously
provide corrosion protection o the metal
components of that portion of the tank and
piping that mutmely contain regulated

substances and are in contact with the ground,

(b) All UST systems equipped with cathodic
protection systems must be inspected for proper
operation by a qualified cathodic protection
tester in accordance with the following
requirements:

(1) Freguency. All cathodic protection
systems must be tested within 6 months of
installation and at least every 3 years thereafler
or according to another reasonable time frame
established by the implementing agency; and

(2) Inspection criteria, The criteria that are

used to determine that cathodic protection is
adequate as required by this section must be in
accordance with a code of practice developed
by a nationally recognized association.
Note: Nationa] Association of Corrosion Engineers
Standard RP-02-85, Control of External Corrosion on
Metallic Buried, Partially Buried, or Submerged Liquid
Storage Systems, may be used to comply with parsgraph
(X2) of this section.

(c) UST systems with impressed current
cathodic protection systems must also be
inspected every 60 days to ensure the
equipment is running properly.

(d) For UST systems using cathodic
protection, records of the operation of the
cathodic protection must be maintained (in
sccordance with 280.34) to demonstrate
compliance with the performance standards in
this section.

These records must provide the following:

(1) The results of the last three inspections
required in paragraph (c) of this section; and
(2) The results of testing from the last two
inspections required in paragraph (b) of this
section.
[53 FR 37194, Scpt. 23, 1988]

280.32 Compatibility.

Owners and operators must use an UST
system made of or lined with materials that are
compatible with the substance stored in the
UST system.

Note: Owners and operators storing alcohol blends may
use the following codes to comply with the requirements
of this section:

(a) American Petroleum Institute
Publication 1626, Storing and Handling
Ethanol and Gasoline-Ethanol Blends st
Distribution Terminals and Service Stations; and

(b) American Petroleum Institute
Publication 1627, Storage and Handling of
Gasoline-Methanol/ Cosolvent Blends at
Distribution Terminals and Service Stations,

[53 FR 37194, Sept. 23, 1988)

280.33 Repairs allowed.

Owners and operators of UST systems must
ensure that repairs will prevent releases due to
structural failure or corrosion as long as the
UST system is used to store regulated
substances, The repairs must meet the following
requirements:

(a) Repairs to UST systems must be
propetly conducted in accordance with a code
of practice developed by e nationally
recognized association or an independent
testing laboratory.

Note: The following codes and standards may be used to
eomply with pmgxaph (8) of this section: National Fire

1 Standard 30, Flammable and
Combumble quuld: Code; American Petroleum
Institute Publication 2200, Repairing Crude Oil,
Liquified Petroleum Gas, and Product Pipelines;
American Petroleum Institute Publication 1631,
Recommended Practice for the Interior Lining of
Existing Steel Underground Stocage Tanks; and National
Leak Prevention Associstion Standard 631, Spill
Prevention, Minimum 10 Year Life Extension of Existing
Steel Underground Tanks by Lining Without the
Addition of Cathodic Protection.
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(b) Repairs to fiberglass-reinforced plastic
tanks may be made by the manufacturer’s
authorized representatives or in accordance with
a code of practice developed by a nationally
recognized association or an independent

. testing laboratory.

(c) Metal pipe sections and fittings that have
released product as a result of corrosion or other
damage must be replaced. Fiberglass pipes and
fittings may be repaired in accordance with the
manufacturer's specifications,

(d) Repaired tanks and piping must be
tightness tested in accordance with 280.43(c)
and 280.44(b) within 30 days following the date
of the completion of the repair except as
provided in paragraphs (d) (1) through (3), of
this section:

(1) The repaired tank is internally inspected
in accordance with a code of practice developed
by a nationally recognized association or an
independent testing laboratory; or

(2) The repaired portion of the UST system
is monitored monthly for releases in accordance
with a method specified in 280.43 (d) through
(h); or

(3) Another test method is used that is
determined by the implementing agency to be
no less protective of human health and the
environment than those listed above,

(¢) Within 6 months following the repair of
any cathodically protected UST system, the
cathodic protection system must be tested in
accordance with 280.31 (b) and (c) to ensure
that it is operating properly.

(f) UST system owners and operators must
maintain records of each repair for the
remaining operating life of the UST system that
demonstrate compliance with the requirements
of this section.

(53 FR 37194, Sept. 23, 1988]

280,34 Reporting and
recordkeeping.

Owners and operators of UST systems must
cooperate fully with inspections, monitoring
and testing conducted by the implementing
agency, as well as requests for document
submission, testing, and monitoring by the
owner or operator pursuant to section 9005 of
Subtitle I of the Resource Conservation and
Recovery Act, as amended.
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(=) Reporting. Owners end operators must
submit the following information to the
implementing agency:

(1) Notification for all UST systems
(280.22), which includes certification of
installation for new UST systems [280.20(c)),

(2) Reports of il releases including

relesses (280.50), spills and overfills
(280.53), and confirmed releases (280.61);

(3) Corrective actions planned or taken
including initial abatement measures (280.62),
initial site characterization (280.63), free
product removal (Sec. 280.64), investigation of
soil and ground-water clenup (280.65), and
corrective action plan (280.66); and

(4) A notification before permanent closure
or change-in-service (280.71).

(b) Recordkeeping. Owners and operators
must maintsin the following information:

(1) A cocrosion expert’s analysis of sito
corrosion potential if corrosion protection
equipment is not usad [280.20(a)(4);
280.20(b)3)].

(2) Documentation of operation of corrosion
protection equipment (280.31);

(3) Documentation of UST system repairs
{280.33(D);

(4) Recent compliance with release
detection requirements (280.45); and

(5) Results of the site investigation
conducted at permanent closure (280.74).

(c) Availability and Maintenance of
Records, Ovmers and operators must keep the
records required either:

(1) At the UST site and immediately
avaifabie for inspection by the implementing
agency; of
(2) At a readily available altemative site and
be provided for inspection to the implementing
2genCy upon request.

(3) In the case of permanent closure records
required under 280,74, owners and operators

are also provided with the additional altemative
of mailing closure records to the implementing
agency if they cannot be kept at the site or an
alternative site as indicated above,

Note: The recordkecping and reporting requirements in
this section have been approved by the Office of
Management and Budget and have been assigned OMB
Control No. 2050-0068,

[53 FR 37194, Scpt. 23, 1988)
Subpart D Release Detection

280.40 General requirements for
all UST systems.

(%) Owners and operatocs of new and
existing UST systems must provide a method,
or combination of methods, of release detection
that:

(1) Can detect a release from any portion of
the tank and the connected underground piping
that routinely contains product;

(2) Is installed, calibrated, operated, and
maintained in accordance with the
manufacturer's instructions, including routine
maintenance and service checks for operability
or running condition; and

(3) Meets the performance requirements in
§280.43 or 280.44, with any performance
claims and their manner of determination
described in writing by the equipment
manufacturer or instatler. In addition, methods
used after the date shown in the following table
corresponding with the specified method except
for methods permanently installed prior to that
date, must bs capabls of deteciling the leak rate
or quantity specified for that method in the
corresponding section of the rule (also shown in
the table) with & probability detection (Pd) of
0.95 and & probability of false alarm (Pfa) of
0.05.

August 1, 1994
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Date after which Pd/Pfa must be
Method Section demonstrated

Manual Tank Gauging 280.43(b)| December 22, 1990,
Tank Tightness Testing 280.43(c)| December 22, 1980,
Automatic Tank Gauging 280.43(d)| December 22, 1990,
Automatic Line Leak Detectors 280.44(a)| September 22, 1991,
Line Tightness Testing 280.44(b) | December 22, 1980,

(b) When a release detection method (c) Owners and operators of all UST systems

operated in accordance with the performance
standards in 280.43 and 280,44 indicates a
release may have occurred, owners and
operators must notify the implementing agency

must comply with the release detection
requirements of this subpart by December 22 of
the year listed in the following table:

in accordance with Subpart E.

SCHEDULE FOR PHASE-IN OF RELEASE DETECTION

. Year when release detection is required (by Docember 22 of the year

Year system was installed indicated)
1989 1990 1991 1992. 1993
Before 1965 or date unknown RD P

1965-69 P/RD
1970-74 P RD
1973-79 ) P RD
1980-88 P RD

New tanks (afler December 22) immediately upon instaliation.

P =Must

in relcase detection for all pressurized piping s defined 280,41 (b)(1

RD =Must begin relcase detection for tanks and suction piping in accordance wxlg' 280.41(s)

(d) Any existing UST system that cannot
apply a method of release detection that
complies with the requirements of this subpart
must complete the closurs procedures in
Subpart G by the date on which release
detection is required for that UST system under
paragraph (c) of this section.

[53 FR 37194, Sept. 23, 1988, as amended at 55 FR
17753, April 27, 1990; 55 FR 23738, June 12, 1990; 56
FR 26, Jan. 2, 1991]

280.41 Requirements for
petroleum UST systems.
Owners and operators of petroleum UST

systems must provide release detection for
tanks and piping as follows:

3-587

() Tanks, Tanks must be monitored at least
every 30 days for releases using one of the
methods listed in 280.43 (d) through (h) except
that:

(1) UST systems that meet the performance
standards in 280.20 or 280.21, and the monthly

+ inventory control requirements in 280.43 (2) or

(b), may use tank tightness testing [conducted in
accordance with 280,43(c)] at least every 5
years until December 22, 1998, or until 10 years
afier the tank is instalied or upgraded under
280.21(b), whichever is later;

(2) UST systems that do not meet the
performance standards in 280.20 or 280.21 may
use monthly inventory controls [conducted in
accordance with 280.43(a) or (b)] and annual
tank tightness testing [conducted in accordance
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with 280.43(c)] until December 22, 1998 when
the tank must be upgraded under 280.21 or
permanently closed under 280.71; and

(3) Tanks with capacity of 550 gatlons or
less may use weekly tank gauging [conducted in
sccordance with 280.43(b)).

(b) Piping. Underground piping that
routinely contains regulated substances must be
monitored for releases in & manner that meets
one of the following requirements:

(1) Pressurized piping. Underground piping
that conveys regulated substances under
pressure must:

(i) Be equipped with an sutomatic line leak
detector conducted in accordance with
280.44(a);, and

(ii) Have an annual line tightness test
conducted in accordance with 280.44(b) or have
monthly monitoring conducted in accordance
with 280.44(c).

(2) Suction piping. Underground piping that
conveys regulated substances under suction
must either have a line tightness test conducted
at least every 3 years and in accordance with
280.44(b), or use & monthly monitoring method
conduct in sccordance with 280.44(c). No
release detection is required for suction piping
that is designed and constructed to meet the
following standards:

(i) The below-grade piping operstes at less
than atmospheric pressure;

(ii) The below-grade piping is sloped so that
the contents of the pipe will drain back into the
storage tank if the suction is released;

(iii) Only one check valve is included in
each suction line;

(iv) The check valve is located directly
below and 2s close as practical to the suction
pump; and

(v) A method is provided that allows
compliznce with paragraphs (bX2) (ii)(iv) of
this section to be readily determined.

{53 FR 37154, Sept. 23, 1988]

280.42 Requirements for
hazardous substance UST
systems.

Owners and operators of hazardous

substance UST systems must provide release
detection that meets the following requirements:

() Release detection at existing UST
systems must meet the requirements for

. petroleum UST systems in 280.41. By

December 22, 1998, all existing hazardous
substance UST systems must meet the release
detection requirements for new systems in
paragraph (b) of this section.

(b) Release detection at new hazardous
substance UST systems must meet the
following requirements:

(1) Secondary containment systems must be
designed, constructed, and installed to:

(i) Contain regulated substances released
from the tank system until they are detected and
removed;

(ii) Prevent the release of regulated
substances to the environment at any time
during the operational life of the UST system;
and

(iii) Be checked for evidence of a release at
least every 30 days,

Note: The provisions of 40 CFR 265.193, Containment
and Detection of Releases, may be used to comply with
these requirements.

(2) Double-walled tanks must be designed,
constructed, and installed to:

(i) Contain a release from any portion of the
inner tank within the outer wall; and

(ii) Detect the failure of the inner wall.

(3) Extemal liners (including vaults) must
be designed, constructed, and installed to:

(i) Contain 100 percent of the capacity of
the largest tank within its boundary;

(ii) Prevent the interference of precipitation
or ground-water intrusion with the ability to
contain or detect a release of regulated
substances; and

(iii) Surround the tank completely (i.e., it is
capable of preventing lateral as well as vertical
migration of regulated substances).

(4) Underground piping must be equipped
with secondary containment that satisfies the
requirements of paragraph (b)(1) of this section
(e.g., trench liners, jacketing of double-walled
pipe). In addition, underground piping that
conveys regulated substances under pressure
must be equipped with an automatic line leak
detector in accordance with 280.44(x).

(5) Other methods of release detection may
be used if owners and operators:

(i) Demonstrate to the implementing agency
that an alternate method can detect & release of

the stored subatance as effectively as any of the
methods allowed in 280.43(b) through (h) can
detect a release of petroleum;

(ii) Provide information to the imple-
menting agency on effective corrective action
technologies, health risks, and chemical and
physical properties of the stored substance, and
the characteristics of the UST site; and,

(iii) Obtain approval from the implementing
agency to use the aitemnate release detection
method before the installation and operation of
the new UST system.

(53 FR 37194, 3cpt. 23, 1988)

280.43 Methods of release
detection for tanks.

Each method of release detection for tanks
uged to meet the requirements of 280,41 must
be conducted in accordance with the following:

(8) Inventory control. Product inventory
control (or another test of equivalent
performance) must be conducted monthly to
detect a release of at least 1.0 percent of
flow-through plus 130 gallons on a monthly
basis in the following manner:

(1) Inventory volume messurements for
regulated substance inputs, withdrawals, and the
amount still remaining in the tank are recorded
cach operating day;

(2) The equipment used is capable of
measuring the level of product over the full
range of the tank’s height to the nearest
one-¢ighth of an inch;

(3) The regulated substance inputs are
reconciled with delivery receipts by
measurement of the tank inventory volume
before and after delivery;

(4) Deliveries are made through a drop tube
that extends to within one foot of the tank
bottom;

(5) Product dispensing is metered and
recorded within the local standards for meter
calibration or an ac~nracy of 6 cubic inches for
every 5 gallons of product withdrawn; and

(6) The measurement of any water level in
the bottom of the tank is made to the nearest
one-eighth of an inch at least once a month.
Note: Practices described in the American Petroleum
Institute Publicstion 1621, Recommended Practice for
Bulk Liquid Stock Control at Retail Qutlets, may be used,
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where applicable, as guidance in mecting the
requirements of this paragraph.

(b) Manual tank gauging. Manual tank
gauging must meet the following requirements;

(1) Tank liquid level measurements are
taken at the beginning and ending of a period of
at least 36 hours during which no liquid is
added to or removed from the tank;

(2) Level measurements are based on an
average of two consecutive stick readings at
both the beginning and ending of the period;

(3) The equipment used is capable of
measuring the level of product over the full
range of the tank's height to the nearest
one-eighth of an inch;

(4) A leak is suspected and subject to the
requirements of Subpart E if the variation
between beginning and ending measurements
exceeds the weekly or monthly standards in the
following table;

Monthl
Nominal tank ] sumd.m}i,
capacity standard (average of
pes (] four tests)

5.';0 gallons or |10 gallons........J 5 gallons..........
es8,

551-1,000 13 gallons......... 7 gallons...........
allons,

1,001-2,000 6 gallons........| 13 gallons .........
gallons

(5) Only tanks of 550 gallons or less
nominal capacity may use this as the sole
method of release detection. Tanks of 551 to
2,000 gallons may use the method in place of
manual inventory control in 280.43(a). Tanks of
greater than 2,000 gallons nominal capacity
may not use this method to meet the
requirements of this subpart.

(c) Tank tightness testing. Tank tightness
testing (or another test of equivalent
performance) must be capable of detecting a 0.1
gallon per hour leak rate from any portion of the
tank that routinely contains product while
accounting for the effects of thermal expansion
or contraction of the product, vapor pockets,
tank deformation, evaporation or condensation,
and the location of the water table.
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(d) Automatic tank gauging. Equipment for
ntomatic tank gauging that tests for the loss of
product and conducts inventory control must
meet the following requirements:

(1) The sutomatic product level monitor test
can detect 2 0.2 gallon per hour leak rate from
any poction of the tank that routinely contains
product; and

(2) Inventory control (or mnother test of
equivalent performance) is conducted in
accordance with the requirements of 280 43(:)

(&) Vapor monitoring. Testing or monitoring
for vapors within the soil gas of the excavation
zone must meet the following requirements:

(1) The materials used as backfill ace
sufficiently porous (c.g., gravel, sand, crushed
rock) to readily allow diffusion of vapors from
relexses into the excavation srea;

(2) The stored regulated substance, or 2
tracer compound placed in the tank system, is
sufficiently volatile (e.g., gasoline) to result in a
vapor level that is detectable by the monitoring
devices located in the excavation zone in the
event of a release from the tank;

(3) The measurement of vapors by the
monitoring device is not rendered inoperstive
by the grotund water, rainfall, or soil moisture or
other known interferences so that a release
could go undetected for more than 30 days;

(4) The level of background contamination
in the excavation zone will not interfere with

. the method used to detect releases from the tank;

(5) The vapor monitors sre designed and
operated to detect any significant increase in
concentration above backgmmd of the
regulated substance stored in the tank system, a
component or components of that substance, or
a tracer compound placed in the tank system;

(6) In the UST excavation zone, the site is
assessed to ensure compliance with the
requirements in paragraphs (e) (1) through (4)
of this section and to establish the number and
positioning of monitoring wells that will detect
releases within the excavation zone from any
poction of the tank that routinely contains
product; and

(7) Monitoring wells are clearly marked and
secured to avoid unauthorized access and
tampering. .

(N Ground-water monitoring. Testing or
menitoring for liquids on the ground water must
meet the following requirements:

(1) The regulated substance stored is
immiscible in water and has a specific gravity
of less than one;

(2) Ground water is never more than 20 feet
from the ground surface and the hydraulic
conductivity of the soil(s) between the UST
system and the monitoring wells or devices is
not less than 0.01 c,/sec (e.g., the soil should
consist of gravels, coarse to medium sands,
coarse silis or other permeable materials);

(3) The slotted portion of the monitoring
well casing must be designed to prevent
migration of natural soils or filter pack into the
well and to allow entry of regulated substance
on the water table into the well under both high
and low ground-water conditions;

(4) Monitoring wells shall be sealed from
the ground surface to the top of the filter pack;

(5) Monitoring weils or devices intercept
the excavation zone or are a8 close to it as is
technically feasible; -

(6) The continuous monitoring devices or
manual methods used can detect the presence of
at least one-cighth of an inch of free product on
top of the ground water in the monitoring wells;

(7) Within and immedistely below the UST
system excavation zone, the site is assessed to
ensure compliance with the requirements in
paragraphs (f) (1) through (5) of this section
and to establish the number and positioning of
monitoring wells or devices that will detect
releases from any portion of the tank that
routinely contzins product; and

(8) Monitoring wells are clearly marked and
secured to avoid unauthorized access and
tampering,

(8) Interstitial monitoring. Interstitial
monitoring between the UST system sand a
secondary barrier immediately around or
beneath it may be used, but only if the system is
designed, constructed and installed to detect a
leak from any portion of the tank that routinely
contains product and also meets one of the
following requirements:

(1) For double-walled UST systems, the

sarmpling or testing method can detect & release
through the inner wall in any portion of the tank
that routinely comains product;
Note: The provisions outlined in the Stecl Tank Institute's
Standard for Dusl Wall Underground Storage Tanks may
be used as guidance for aspects of the design and
construction of underground steel double-walled tanks.

(2) For UST systems with & secondary
barrier within the excavation zone, the sampling
or testing method used can detect a release
between the UST system and the secondary
barrier;

(i) The secondary barrier around or beneath
the UST system consists of artificially
constructed material that is sufficiently thick
and impermeable (at least 106 cm/sec for the
regulated substance stored) to direct a release to
the monitoring point and permit its detection;

(ii) The barrier is compatible with the
regulated substance stored so that a release from
the UST system will not cause a deterioration of
the barrier allowing a release to pass through
undetected;

(iii) For cathodically protected tanks, the
secondary barrier must be installed so that it
does not interfere with the proper operation of
the cathodic protection system;

(iv) The ground water, soil moisture, or
rainfall will not render the testing or sampling
method used inoperative so that a release could
go undetected for more than 30 days;

(v) The sito is assessed to ensure that the
sccondary barrier is always above the ground
water and not in & 25-year flood plain, unless
the barrier and monitoring designs are for use
under such conditions; and,

(vi) Monitoring wells are clearly marked
and gecured to avoid unauthorized access and
tampering.

(3) For tanks with an intemally fitted liner,
an automated device can detect a release
between the inner wall of the tank and the liner,

eram v of, otead cn e o
and the liner is compatible with the substance

stored.

(h) Other methods, Any other type of
release detection method, or combination of
methods, can be used if:

(1) It can detect 2 0.2 gallon per hour leak
rate or a release of 130 gallons within a month
with a probability of detection of 0.95 and &
probability of false alarm of 0.05; or

(2) The implementing agency may approve
snother method if the owner and operator can
demonstrate that the method can detact a release
as cffectively as any of the methods allowed in
paragraphs (c) through (h) of this section. In
comparing methods, the implementing agency
shall consider the size of release that the
method can detect and the frequency and
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reliability with which it can be detected. If the
method is approved, the owner and operator
must comply with any conditions imposed by
the implementing agency on its use {o Znsure
the protection of human health and the
environment.

{53 FR 37194, Sept. 23, 1988}

280.44 Methods of release
detection for piping.

Each method of release detection for piping
used to meet the requirements of 280.41 must
be conducted in accordance with the following:

(8) Automatic line leak detectors. Methods
which atert the operator to the presence of a
leak by restricting or shutting off the flow of
regulated substances through piping or
triggering an audible or visual alarm may be
used only if they detect leaks of 3 gallons per
hour at 10 pounds per square inch line pressure
within 1 hour. An annual test of the operation of
the leak detector must be conducted in
accordance with the manufacturer’s
requirements,

(b) Line tightness testing. A periodic test of
piping may be conducted only if it can detect a
0.1 gallon per hour leak rate at one and onc-half
times the operating pressure.

(c) Applicable tank methods. Any of the
methods in 280.43 () through (h) may be used
if they are designed to detect a release from any
portion of the underground piping that routinely
contains regulated substances,

[53 FR 37194, Sept. 23, 1988]

280.45 Relcase detection
recordkeeping.

All UST system owners and operators must
maintain records in accordance with 280.34
demonstrating compliance with al} applicable
requirements of this Subpart. These records
must include the following:

(a) All written performance claims
pertaining to any release detection system used,
and the manner in which these claims have been
justified or tested by the equipment
manufacturer or installer, must be maintained
for $ years, or for another reasonable period of
time determined by the implementing agency,
from the date of installation;
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(b) The results of any sampling, testing, or
monitoring must be maintained for at least 1
year, or for another reasonable period of time
determined by the implementing agency, except
that the results of tank tightness testing
conducted in accordance with 280.43(c) must
be retained until the next test is conducted; and

(c) Written documentsation of all calibration,
mairtenance, and repair of release detection
equipment permanently located on-site must be
maintained for at least one year after the
servicing work is completed, or for another
reasonable time period determined by the
implementing agency. Any schedules of
required calibration and maintensnce provided
by the release detection equipment
menufacturer must be retained for 5 years from
the date of installation.

{53 FR 37194, Sept. 23, 1988]

Subpart E—Release Reporting,
Investigation, and Confirmation

280.50 Reporting of suspected
releases,

Ovwners and operstors of UST systems must
report to the implementing agency within 24
hours, or another reasonable time period
specified by the implementing agency, and
follow the procedures in 280.52 for any of the
following conditions:

(2) The discovery by owners and operators
or others of released regulated substances at the
UST site or in the surounding area (such as the
presence of free product or vapors in soils,
basements, sewer and utility lines, and nearby
surface water),

(b) Unusual operating conditions observed
by owners and operators (such as the ermtic
behavior of product dispensing equipment, the
sudden loss of product from the UST system, or
an unexplained presence of water in the tank),
unless system equipment is found to be
defective but not leaking, and is immediately
repaired oc replaced; and,

(¢) Monitoring results from & release
detection methed required under 280,41 and
280.42 that indicate 2 relesse may have
occurred unless:

(1) The monitoring device is found to be
defective, and is immediately repaired,
recalibrated or replaced, and additional
monitoring does not confirm the initial result; or

(2) In the case of inventory control, a
second month of data does not confirm the
initial result.

[53 FR 37194, Sept. 23, 1988)

280.51 Investigation due to off-site
impacts.

When required by the implementing agency,
owners and operstors of UST systems must
follow the procedures in 280.52 to determine if
the UST system is the source of off-site
impacts. These impacts include the discovery of
regulated substances (such as the presence of
free product or vapors in soils, basements,
sewer and utility lines, and nearby surface and
drinking waters) that has been observed by the
implementing agency or brought to its attention
by anothier party.

{83 FR 37154, Scpt. 23, 1988]

280.52 Release investigation and
confirmation steps,

Unless corrective action is initiated in
accordance with Subpat F, owners and
operators must immediately investigate and
confirm all suspected releases of regulsted
substances requiring reporting under 280,50
within 7 days, or another reasonable time period
specified by the implementing agency, using
cither the following steps or another procedure
approved by the implementing agency:

(a) System test. Owners and operators must
conduct tests {according to the requirements for
tightness testing in 280.43(c) and 280.44(b)]
that determine whether a leak exists in that
portion of the tank that routinely contains
product, or the attached delivery piping, or both,

(1) Owners and operators must repair,
replace or upgrade the UST system, and begin
corrective action in accordance with Subpart F
if the test results for the system, tank, or
delivery piping indicate that a leak exists.

(2) Further investigation is not required if
the test results for the system, tank, and delivery
piping do not indicate that a leak exists and if

environmental contamination is not the basis for
suspecting a release,

(3) Owners and operators must conduct &
site check as described in paragraph (b) of this
section if the test results for the system, tank,
and delivery piping do not indicate that a leak
exists but environmental contamination is the
basis for suspecting & release.

(b) Site check. Owners and operators must
meoasure for the presence of a release where
contamination is most likely to be present at the
UST site. In selecting sample types, sample
locations, and measurement methods, owners
and operators must consider the nature of the
stored substance, the type of initial alarm or
cause for suspicion, the type of backfill, the
depth of ground water, and other factors
appropriate for identifying the presence and
source of the release,

(1) If the test results for the excavation zone
or the UST site indicate that a release has
occurred, owners and operators must begin
corrective action in accordance with Subpart F;

(2) If the test results for the excavation zone
or the UST site do not indicate that a release has
occurred, further investigation is not required.

[$3 FR 37194, Sept. 23, 1988]

280.53 Reporting and cleanup of
spills and overfills.

(2) Owners and operators of UST systems
must contain and immediately clean up a spill
or overfilt and report to the implementing
agency within 24 hours, or another reasonable
time period specified by the implementing
egency, and begin corrective action in
accordance with Subpart F in the following
cases:

(1) Spill or overfill of petroleum that results
in a release to the environment that exceeds 25
gallons or another reasonable amount specified
by the implementing agency, or that causes a
sheen on nearby surface water; and

(2) Spill or overfill of 2 hazardous substance
that results in a release to the environment that
equals or exceeds its reportable quantity under
CERCLA (40 CFR Part 302).

(b) Ovwners and operators of UST systems
must contain and immediately clean up a spill
or overfill of petroleum that is less than 25
gallons or another reasonable amount specified

0
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by the implementing agency, and & spill or
overfill of a hazardous substance that is less

than the reportable quantity, If cleanup cannot

be accomplished within 24 hours, or another
reasonable time period established by the
implementing agency, owners and operators
must immediately notify the implementing
agency.

Note: Pursuant to 302.6 and 355.40, a rcleasc of &
hazardous substance equal to or in excess of its reportable
quantity must slso be reported immediately (rather than
within 24 hours) to the National Response Center under
scctions 102 and 103 of the Comprchensive
Environmental Response, Compensation, and Liability
Act of 1980 and to appropriate state and local authorities
under Title 11I of the Superfund Amendments and
Reauthorization Act of 1986.

(53 ER 37194, Sept. 23, 1988)

Subpart F—Release Response and
Corrective Action for UST Systems
Containing Petroleum or
Hazardous Substances

280.60 General.

Owners and operators of petroleum or
hazardous substance UST systems must, in
response to a confirmed release from the UST
system, comply with the requirements of this
subpart except for USTs excluded under
280.10(b) and UST systems subject to RCRA
Subtitle C corrective action requirements under
section 3004(u) of the Resource Conservation
and Recovery Act, as amended.

[53 FR 37194, Sept. 23, 1988]

280,61 Initial response.

Upon confirmation of a release in
accordance with 280.52 or after & release from
the UST system is identified in any other
manner, owners and operators must perform the
following initial response actions within 24
hours of a release or within another reasonable
petiod of time determined by the implementing
agency:

(a) Report the release to the implementing
agency (e.g., by telephone or electronic mail);

(b) Take immediate action to prevent any
further release of the regulated substance into
the environment; and
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(c) Identify and mitigate fire, explosion, and
vapoc hazards,

[53 FR37194, Sept. 23, 1988]

280.62 Initial abatement measures
and site check.

(2) Unless directed to do otherwise by the
implementing agency, owners and operators
must perform the following abatement
measures:

(1) Remove as much of the regulated
substance from the UST system as is necessary
to prevent further relexse to the environment;

(2) Visually inspect any aboveground
releases or exposed belowground releases and
prevent further migration of the released
substance into surrounding soils and ground
watet;

(3) Continue to monitor and mitigate any
additional fire and safety hazards posed by
vapors or free product that have migrated from
the UST excavation zone and entered into
subsurface structures (such as sewers or
basements);

(4) Remedy hazards posed by contaminated
soils that are excavated or exposed as & result of
release confirmation, site investigation,
abatement, or corrective action activities, If
these remedies include treatment or disposal of
soils, the owner and operator must comply with
applicable State and focal requirements;

(5) Measure for the presence of a release
where contamination is most likely to be
present at the UST site, unless the presence and
soures of tha relesss hevs hasn sonfioad §
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accordance with the site check required by
280.52(b) or the closure site sssessment of
280.72(a). In selecting sample types, sample
locations, and measurement methods, the owner
and operator must consider the nature of the
stored substance, the type of backfill, depth to
ground water and other factors as appropriate
for identifying the presence and source of the
relesse; and

(6) Investigate to determine the poasible
presence of free product, and begin free product
removal 22 soon as practicable and in
sccordance with 280,64,

(b) Within 20 days after release
confirmation, or within another reasonable
period of time determined by the implementing

agency, owners and operators must submit a
report to the implementing agency summarizing
the initial abatement steps taken under

paragraph (a) of this section and any resulting
information or data,

{53 FR 37194, Sept. 23, 1988)

280.63 Initial site characterization.

(=) Unless directed to do otherwise by the
implementing agency, owners and operators
must assemble information about the site and
the nature of the release, including information
gained while confirming the release or
completing the initial abstement measures in
280.60 and 280,61,

This information must include, but is not
necessarily limited to the following:

(1) Data on the nature and estimated
quantity of release;

(2) Data from available sources and/or site
investigations concerning the following factors:
surrounding populations, water quality, use and
approximate [ocations of wells potentially
affected by the release, subsurface soil
conditions, locations of subsurface sewers, '
climatological conditions, and land use;

(3) Results of the site check required under
280.62(a)5); and

(4) Results of the free product investigations
required under 280.62(aX6), to be used by
owners and operators to determine whether free
product must be recovered under 280.64,

(b) Within 45 days of release confirmation
or another reasonable period of time determined
by the implementing agency, owners and
operators must submit the information collected
in compliance with paragraph (a) of this section
to the implementing agency in & manner that
demonstrates its applicability and technical
adequacy, or in a format and according to the
schedule required by the implementing agency.

(53 FR 37194, Sept. 23, 1988)
280.64 Free product removal,

Atsites where investigations under
280.62(aX6) indicate the presence of free
product, owners and operators must remove
free product to the maximum extent practicable
as determined by the imple- menting agency
while continuing, as necessary, any actions

initiated under 280.61 through 280.63, or
preparing for actions required under 280.65
through 280.66. In meeting the requirements of
this section, owners and operators must:

(2) Conduct free product removal in a
manner that minimizes the spread of
contamination into previously uncontami- nated
zones by using recovery and disposal
techniques appropriate to the hydrogeologic
conditions at the site, and that properly treats,
discharges or disposes of recovery byproducts
in compliance with applicable local, State, and
Federal regulations;

(b) Use abatement of free product migration
a8 & minimum objective for the design of the
froe product removal system;

(¢) Handle any flammable products in a safe
and competent manner to prevent fires or
explosions; and

(d) Untless directed to do otherwise by the
implementing agency, prepare and submit to the
implementing agency, within 45 days afler
confirming a release, a free product removal
report that provides at least the following
information;

(1) The name of the person(s) responsible
for implementing the free product removal
measures;

(2) The estimated quantity, type, and
thickness of free product observed or measured
in wells, borcholes, and excavations;

. (3) The type of free product recovery
system used;

(4) Whether any discharge will take place
on-site or off-site during the recovery operation
and wiiere this discharge wili be iocated;

(5) The type of treatment applied to, and the
effluent quality expected from, any discharge;

(6) The steps that have been or are being
taken to obtain necessary permits for any
discharge; and

(7) The disposition of the recovered free

ct.

{53 FR 37194, Sept. 23, 1988}

280.65 Investigations for soil and
ground-water cleanup.
() In order to determine the full extent and
location of soils comaminated by the release

and the presence and concentrations of
dissolved product contamination in the ground

3-591

August 1, 1994
Revision 12

280.68

water, owners and operators must conduct
investigations of the release, the release site,
and the surrounding area possibly affected by
the release if any of the following conditions
exist:

(1) There is evidence that ground-water
wells have been affected by the release (e.g., as
found during release confirmation or previous
corrective action mcuun:s).

(2) Free product is found to need recovery
in comphancc with 280.64;

(3) There is evidence that contaminated
soils may be in contact with ground water (e.g.,
as found during conduct of the initial response
measures or investigations required under
280.60 through 280.64); and

(4) The implementing agency requests an
investigation, based on the potential effects of
contaminated soil or ground water on nearby
surface water and ground-water resources.

(b) Owners and operators must submit the
information collected under paragraph (a) of
this section as soon as practicable or in
accordance with a schedule established by the
implementing agency.

[53 FR 37194, Sept. 23, 1988]

280,66 Corrcective action plan.

(a) At any point after reviewing the
information submitted in compliance with
280.61 through 280.63, the implementing
agency may require owners and operators to
submit additional information or to develop and
submit a corrective action plan for responding
ts contaminated soils and ground waler, If &
plan is required, owners and operators must
submit the plan according to a schedule and
format established by the implementing agency.
Altematively, owners and operators may, afler
fulfilling the requirements of 280.61 through
280.63, choose to submit a corrective action
plan for responding to contaminated soif and
ground water. In either case, owners and
operators are responsible for submitting a plan
that provides for adequate protection of human
health and the environment as determined by
the implementing agency, and must modify
their plan as necessary to mect this standard,

(b) The 1mp!emenlmg agency will approve
the corrective action plan only after ensuring
that implementation of the plan will adequately
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protect human health, safety, snd the
cavironment. In making this determination, the
implementing agency should consider the
following factors as appropriate:

(1) The physical and chemical charac-
teristics of the regulated substance, mch)dmg its
toxicity, persistence, and potential for migration;

(2) The hydrogeologic characteristics of the
facility and the surrounding area;

(3) The proximity, quality, and current and
future uses of nearby surface water and ground
water;

(4) The potential effects of residual
contamination on nearby surface water and
ground water;

(3) An exposure assessment; and

(6) Any information assembled in
compliance with this subpart.

(c) Upon approval of the corrective action
plan or as directed by the implementing agency,
owners and operators must imple- ment the
plan, including modifications to the plan made
by the implementing agency. They must
monitor, evaluate, and report the results of
implementing the plan in accordance with a
schedule and in a format established by the
implementing agency.

(d) Owners and operators may, in the
interest of minimizing environmental
contamination and promoting more effective
cleanup, begin cleanup of soil and ground water
before the cotrective action plan is approved
provided that they:

(1) Notify the implementing agency of their
intention to begin cleanup;

(2) Comply with any conditions imposed by
the implementing agency, including halting
cleanup or mitigating adverse consequences
from cleanup activitics; and

(3) Incorporate these self-initiated clesnup
measures in the comective action plan that is
submitted to the implementing agency for
spproval.

{53 FR 37164, Sept. 23, 1938]

280.67 Public participation.

(2) For each confirmed release that requires
2 corective action plan, the implementing
agency must provide notice to the public by
mesns designed to reach those members of the
public directly affected by the release and the

planned corrective action. This notice may
include, but is not limited to, public notice in
local newspapers, block advertisements, public
service announce- ments, publication in a state
register, letters to individual houscholds, or
personal contacts by field staff,

(b) The implementing agency must ensure
that site release information and decisions
concerning the corrective action plan are made
avzilable to the public for inspection upon
request.

(c) Before approving a corrective action
plan, the implementing agency may hold &
public mecting to consider comments on the
proposed cotrective action plan if there is
sufficient public interest, or for any other reason.

(d) The implementing agency must give
public notice that complies with paragraph (a)
of this section if implementation of an approved
corrective action plan does not achieve the
established cleanup levels in the plan and
termination of that plan is under consideration
by the implementing agency,

(53 FR 37194, Scpt. 23, 1988}

Subpart G—Out-of-Service UST
Systems and Closure

280.70 Temporary closure,

(a) When an UST system is temporarily
closed, owners and operators must continue
operation and maintenance of corrosion
protection in accordance with 280,31, and any
release detection in accordance with Subpart D,
Subparts E and F must be complied with if a
release is suspected or confirmed, However,
release detection is not required as long as the
UST system is empty. The UST system is
empty when all materials have been removed
using commonly employed practices so that no
more than 2,5 centimeters (one inch) of residue,
or 0.3 percent by weight of the total capacity of
the UST system, remain in the system.

(b) When an UST system is temporarily
closed for 3 months or more, owners and
operators must also comply with the following
requirements:

(1) Leave vent lincs open and functioning;

{2) Cap and secure all other lines, pumps,
manways, and ancillary equipment.

(c) When an UST system is temporarily
closed for more than 12 months, owners and
operators must permanently close the UST
system if it does not meet either performance
standards in 280.20 for new UST systems or the
upgrading requirements in 280.21, except that
the spill and overfill equipment requirements do
not have to be met. Owners and operators must
permanently close the substandard UST
systems at the end of this 12-month period in
accordance with 280,71-280.74, unless the
implementing agency provides an extension of
the 12-month temporary closure period. Owners
and operators must completo a site assessment
in accordance with 280.72 before such an
extension can be applied for.

{53 FR 37194, Sept. 23, 1988]

280.71 Permanent closure and
changes-in-service.

(a) At least 30 days before beginning either
permenent closure or a change-in-service under
paragraphs (b) and (c) of this section, or within
another reasonable time period determined by
the implementing agency, owners and operators
must notify the implementing agency of their
intent to permanently close or make the
change-in- service, unless such action is in
responss to corrective action. The required
assessment of the excavation zone under 280,72
must be performed afler notifying the
implementing agency but before completion of
the permanent closure or a change-in-service,

(b) To permanently close a tank, owners and
operators must empty and clean it by removing
all liquids and accumulated sludges, All tanks
taken out of service permanently must also be
cither removed from the ground or filled with
an inert solid material.

(c) Continued use of an UST system to store
a non-regulated substance is considered a
change-in-service. Before a change-in- service,
owners and operators must empty and clean the
tank by removing all liquid and accumulated
sludge and conduct a site assessment in
accordance with 280,72,

Note: The following cleaning and clostre procedures
may be used to comply with this section:
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(A) American Petroleum Institute
Recommended Practice 1604, Removal and
Disposal of Used Underground Petroleum
Storage Tanks;

(B) American Petroleum Institute
Publication 2018, Cleaning Petroleum Storage
Tanks;

(C) American Petroleum Institute
Recommended Practice 1631, Interior Lining
of Underground Storage Tanks, may be used as
guidance for compliance with this section; and

(D) The National Institute for Occupational
Safety and Health Criteria for a Recommended
Standard ® * ® Working in Confined Space may
be used as guidance for conducting safe closure
procedures at some hazardous substance tanks.

[53 FR 37194, Sept. 23, 1988]

280.72 Assessing the site at closure
or change-in-service.

(a) Before permancent closure or a
change-in-service is completed, owners and
operators must measure for the presence of &
release where contamination is most likely to be
present at the UST site. In selecting sample
types, sample locations, and measurement
methods, owners and operators must consider
the method of closure, the nature of the stored
substance, the type of backfill, the depth to
ground water, and other factors appropriate for
identifying the presence of a release. The
requirements of this section are satisfied if one
of the extemnal release detection methods
allowed in 280.43 (¢) and (f) is operating in
accordance with the requirements in 280.43 at
the time of closure, and indicates no release has
occurred.

(b) If contaminated soils, comtaminated
ground water, or free product as a liquid or
vapor is discovered under paragraph (a) of this
scction, or by any other manner, owners and
operators must begin corrective action in
accordance with Subpart F.

(53 FR 37194, Sept. 23, 1988}

280.73 Applicability to previously
closed UST systems.
When directed by the implementing agency,
the owner and operator of an UST system
permanently closed before December 22, 1988
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must zssess the excavation zone and close the
UST system in accordance with this Subpart if
relezses from the UST may, in the judgment of
the implementing agency, pose & current of
potential threat to human heatth and the
eavironment.

(53 FR 37194, Scpt. 23, 1988)

280.74_ Closure records.

Ovwmers snd operators must maintain
records in accordance with 280.34 that are
capable of demonstrating compliance with
closure requirements under this Subpart. The
results of the excavation zone assessment
required in 280.72 must be maintained for at
least 3 years afier completion of permanent
closure o change-in-service in one of the
following ways:

(2) By the owners and operators who took
the UST system out of service; ;

(b) By the current owners and operators of
the UST system site; or

(¢) By mailing these records to the
implementing agency if they cannot be
maintained at the closed facility.

{Source: 53 FR 43370, Oct. 26, 1988, unless otherwise
noted.]

Subpart H—Financial
Responsibility

280.90 Applicability.

(2) This subpart applics to ovners and
operators of all petroleum underground storage
tank (UST) systems except as otherwise
provided in this section.

(b) Owners and operators of petroleum UST
systems are subject to these require- ments if
they are in operation on or afler the date for
compliance established in 28091,

(c) State and Federal govemnment entitics
whose debts and liabilitics are the debts and

1 Revised, 59 FR 9607, February 28, 1994
2 Added, 59 FR 9607, February 28, 1994

liabilities of a state or the United States are
exempt from the requirements of this subpart.

(d) The requirements of this subpart do not
apply to owners and operators of any UST
system described in 280,10 (b) or ().

(c) If the owner and operator of a petroleum
underground storage tank are scparate persons,
only one person is required to demonstrate
financial responsibility; however, both parties
are liable in event of noncompliance.
Regardless of which party complies, the date set
for compliance at a particular facility is
determined by the characteristics of the owner
as set forth in 280,91,

[53 FR 43370, Oct. 26, 1988

280,91 Compliance dates.

Owners of petroleum underground storage
tanks are required to comply with the
:‘;q:immem of this subpart by the following

8:

(») All petroleum marketing firms owning
1,000 or more USTs and all other UST owners
that report a tangible net worth of $20 million or
more to the U.S. Securities and Exchange
Commission (SEC), Dun and Bradstreet, the
Energy Information Administration, or the
Rural Electrification Administration; January
24, 1989, except that compliance with
280.94(b) is required by: July 24, 1989,

(b) All petroleum marketing firms owning
100-999 USTs; October 26, 1989.

(c) All petroleum marketing firms owning
13-99 USTh at more than one facility; April 26,
1991,

(d) All petroleum UST owners not
described in paragraphs (), (b), or (c) of this
section, excluding local government entities;
December 31, 1993,

(¢) All local government entities (including
Indian tribes) not included in paragraph (f) of this
section; February 18, 1994,

(f) Indian tribes that own USTS on Indian lands

which meet the applicable technical requirements
of this part; December 31, 1998.
[S3FR 43370, Oct. 26, 1988, 23 amended at S4FR 5452,
Feb, 3, 1989; 55 FR 18567, May 2, 1990; 55 FR 46025,
Oct. 31, 1990; 56 FR 66373, Dec. 23, 1991; 59 FR 9607,
Feb, 28, 1994})

280.92 Definition of terms,

When used in this subpart, the following
terms shall have the meanings given below:

"Accidental release™ means any sudden or
nonsudden release of petroleum from an
underground storage tank that results in a need
for corrective action and/or compensa- tion for
bodily injury or property damage neither
expected nor intended by the tank owner or

tor.

"Bodily injury” shall have the meaning
given to this term by applicable state law;
however, this term shall not include those
liabilities which, consistent with standard
insurance industry practices, are excluded from
coverage in liability insurance policies for
bodily injury.

*Chief Financial Officer," in the case of
local government owners and operstors, means
the individual with the overall authority and
responsibility for the collection, disbursement,
and use of funds by the local government.

"Controlling interest” means direct
ownership of at least 50 percent of the voting
stock of another entity,

"Director of the Implementing Agency”
means tha EPA Regional Administrator, or, in
the case of a state with a program approved
under section 9004, the Director of the
designated state or local agency responsible for
carrying out an approved UST program.

"Financial reporting year” means the latest
consecutive twelve-month period for which any
of the following reports used to support a
financial test is prepared:

(1) a 10-K report submitted to the SEC;
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(2) an annual report of tangible net worth
submitted to Dun and Bradstreet; or

(3) annual reports submitted to the Energy
Information Administration or the Rural
Electrification Administration. "Financial
reporting year” may thus comprise a fiscal or 2
calendar year period.

“Legal defense cost” is any expense that an
owner or operator or provider of financial
assurance incurs in defending against claims or
actions brought,

(1) By EPA or a state to require corrective
action or to recover the costs of corrective
action;

(2) By or on behalf of a third party for
bodily injury or property damage caused by an
accidental release; or

(3) By any person to enforce the terms of a

* financial assurance mechanism.

"Local government” shall have the meaning
given this term by applicable state law and
includes Indian tribes, The term is generally
intended to include:

(1) Countics, municipalities, townships,
separately chartered and operated special
districts (including local government public
transit systems and redevelopment authorities),
and independent school districts authorized as
governmental bodies by state charter or
constitution; and

(2) Special districts and independent school
districts established by counties, municipalities,
townships, and other general purpose
govermnments to provide essential services,

*Occurrence” means an accident, including

continuous or repeated exposure to conditions,
which results in a release from an underground
storage tank.
Note: This definition is intended to assist in the
understanding of these regulations and is not intended
cither to limit the meaning of occummence in & way that
conflicts with standard insurance usage or to prevent the
use of other standard insurance terms in place of
occurmrence,
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"Owner or operator,” when the owner or
operxtor are separate parties, refers to the party
that is obtaining or has obtained financial
assurances.

"Petroleum marketing facilities” include all
facilitics at which petroleum is produced or
refined and all facilities from which petroleum
is sold or transferred to other petroleum
marketers or to the public.

" Petroleum marketing firms” are all firms
owning petroleum marketing facilities. Firms
owning other types of facilities with USTs as
well 28 petroleum marketing facilities are
considered to be petroleum marketing firms.

“Property damage™ shall have the menning
given this term by applicable state Iaw, This
term shall not include those liabilities which,
consistent with standard insurance industry
practices, are excluded from coverage in
liability insurance policies for property damage.
However, such exclusions for property damage
shall not include corrective action associated
with releases from tanks which are covered by
the policy.

“Provider of financial assurance™ means an
entity thet provides financial assurance to an
owner or operator of an underground storage
tank through one of the mechanisms listed in
280.95-280.103, including a guarantor, insurer,
risk retention group, surcty, issuer of & letter of
credit, issuer of a state-required mechanism, or
2 state,

"Substantial business relationship™ means
the extent of a business relationship necessary
under applicable state law to make a guarantee
contract issved incident to that relationship
valid and enforcesble. A guamntee contract is
issued incident to that relationship if it arises
from and depends on existing economic
transactions between the guarantor and the
owner or operator.

*Substantial governmental relationship”
means the extent of a governmental relationship
necessary under applicable state law to make an
added guarantee contract issved incident to that
relaticaship valid and enforceable. A guarantee
contract is ixsued “incident to that relationship”
if it srises from 2 clear commonality of interest
in the event of an UST release such as
caterminous boundarics, overlapping
coastituencies, common ground-water aquifer,
or cther relationship other than monetary

compensation that provides a motivation for the
guarantor to provide a guarantee.

"Tangible net worth" means the tangible
asscts that remain after deducting liabilities;
such assets do not include intangibles such as
goodwill and rights to patents or royaltics. For
purposes of this definition, assets means all
existing and all probable future economic
benefits obtained or controlled by a particular
entity as a result of past transactions,

"Termination” under §280,97(bX1) and §
280.97(bX2) means only those changes that
could result in a gap in coverage as when the
insured has not obtained substitute coverage or
has obtained substitute coverage with a different
retroactive date than the retroactive date of the
original policy.

[S3FR 43370, Oct. 26, 1988, as amended st 54 FR 47081,
Nov. 9, 1989; 58 FR 9050, Feb, 18, 1993)

280,93 Amount and scope of
required financial
responsibility.

(#) Owners or operators of petroleun
underground storage tanks must demonstrate
financial responsibility for taking corrective
action and for compensating third partics for
bodily injury and property damage caused by
accidental releases arising from the operation of
petroleum underground storage tanks in at least
the following per-occurrence amounts:

(1) For owners or operators of petroleum
underground storage tanks that are located at
petroleum marketing facilities, or that handle an
average of more than 10,000 gallons of
petroleum per month based on annual
throughput for the previous calendar year; $1
million.

(2) For all other owners or operators of
petroleum underground storage tanks; $500,000,

(b) Owners or operators of petroleum
underground storage tanks must demonstrate
financial responsibility for taking corrective
action and for compensating third parties for
bodily injury and property damage caused by
accidental releases arising from the operation of
petroleum underground storage tanks in at least
the following snnual aggregate amounts:

(1) For owners or operators of | to 100
petroleum underground storage tanks, $1
million; and

(2) For owners or operatocs of 101 ar more
petroleum underground storage tanks, $2
million.

(c) For the purposes of paragraphs (b) and
(f) of this section, only, a petroleum
underground storage tank means a single
containment unit and does not mean
combinations of single containment units.

(d) Except as provided in paragraph (¢) of
this section, if the owner or operator uses
separnte mechanisms or separate combinations
of mechanisms to demonstrate financial
responsibility for:

(1) Taking corrective action;

(2) Compensating third parties for bodily
injury and property damage caused by sudden
accidental releases; or

(3) Compensating third parties for bodily
injury and property damage caused by
nonsudden accidental releases, the amount of
assurance provided by each mechanism or
combination of mechanisms must be in the full
amount specificd in paragraphs (a) and (b) of
this section.

(e) If an owner or operator uses separate
mechanisms or separate combinations of
mechanisms to demonstrate financial
responsibility for different petroleum
underground storage tanks, the annual aggregate
required shall be based on the number of tanks
covered by each such separate mechanism or
combination of mechanisms.

(f) Owners or operators shall review the
amount of aggregaie assurance provided
whenever additional petroleum underground
storage tanks are acquired or installed. If the
number of petroleum underground storage tanks
for which assurance must be provided exceeds
100, the owner or operator shall demonstrate
financial responsibility in the amount of at least
$2 million of annual aggregate assurance by the
anniversary of the date on which the mechanism
demonstrating financial responsibility became
effective. If assurance is being demonstrated by
a combinstion of mechanisms, the owner or
operator shall demonstrate financial
responsibility in the amount of at least $2
million of annual aggregate assurance by the
first-occurring effective date anniversary of any
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one of the mechanisms combined (other than a
financial test or guarantee) to provide assurance,
(g) The amounts of assurance required
under this section exclude legal defense costs.
(h) The required per-occurrence and annual
aggregate coverage amounts do not in any way
limit the liability of the owner or operator.

[53 FR 43370, Oct. 26, 1988)

280.94 Allowable mechanisms and
combinations of
mechanisms.

(a) Subject to the limitations of paragraphs
(b) and (c) of this section,

(1) An owner or operator, including a local
government owner or operator, may use any one
or combination of the mechanisms listed in
Secs, 280,95 through 280.103 to demonstrate
financial responsibility under this subpart for
one or more underground storage tanks, and

(2) A local government owner or operator
may use any one or combination of the
mechanisms listed in §5§280.104 through
280.107 to demonstrate financial responsibility
under this subpart for one or more underground
storage tanks.

(b) An owner or operator may usc a
guarantee under Sec, 280.96 or surety bond
under Sec, 280.98 to establish financial
responsibility only if the Attormey(s) General of
the state(s) in which the underground storage
tanks are located has (have) submitted a written
statement to the implementing agency thata
guarantee or surety bond executed as described
in this section is a legally valid and enforceable
obligation in that state,

(c) An owner or operator may use
self-insurance in combination with a guarantee
only if, for the purpose of meeting the
requirements of the financial test under this
rule, the financial statements of the owner or
operator are not consolidated with the financial
statements of the guarantor.

{53 FR 43370, Oct. 26, 1988, as amended 2t 58 FR 9051,
Feb. 18, 1993)

280.95 Financial test of
sclf-insurance.

(a) An owner or operator, and/or guarantor,
may satisfy the requirements of 280.93 by
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passing a financial test as specified in this
section. To pass the financial test of
self-insurance, the owner or operator, and/or
gurrartor must meet the criteria of paragraph
(b) or (c) of this section based on year-end
financial stdements for the latest completed
fiscal year.

(bX1) The owner or operator, and/or
gusrantor, must have & tangible net wocth of at
least ten times:

(i) The total of the applicable sggregate
smount required by 280.93, based on the
number of underground storage tanks for which
2 financial test is used to demonstrate financial
responsibility to EPA under this section orto a
state implementing agency under a state
program approved by EPA under 40 CFR Part
281;

(if) The sum of the corrective action cost
estimates, the current closure and post-closure
cxre cost estimates, and amount of liability
coverage for which a financial test is used to
demonstrate financial responsibility to EPA
under 40 CFR 264.101, 264,143, 264,145,
265.143, 165.145, 264,147, and 265.14T or toa
state implementing agency under a state
program authorized by EPA under 40 CFR Part
271; and

(iii) The sum of current plugging md

cost estimates for which &
financial test is used to demonstrate financial
responsibility to EPA under 40 CFR 144.63 or
fo a state implementing agency under a state
program authorized by EPA under 40 CFR Part
145,

(2) The owner or operstor, end/or guarantor,
must have & tangible net wonh of at least $10
million.

(3) The owner or operator, and/or guarantor,
must have 2 letter signed by the chief financial
officer worded as specified in paragraph (d) of
this section.

(4) The owner or operator, and/or guaranor,
must eithers

(i) File financial statements annually with
the U.S, Securities and Exchange Commis-
sion, the Energy Information Administration, or
the Rural Electrification Administration; or

(ii) Report annually the firm's tangible net
worth to Dun and Bradstreet, and Dun and
Bradstreet must have assigned the firm &
finencial strength rating of 4A or SA.

(5) The firmm's year-end financial statements,
if independently audited, cannot include an
adverse auditor's opinion, a disclaimer of
opinion, or & going concern qualification.

(cX1) The owner or operator, and/or
guarantor must meet the financial test
requirements of 40 CFR 264.147(fX1),
substituting the appropriate amounts specified
in Sec. 280.93 (b)(1) and (b)(2) for the amount
of liability coverage each time specified in that
section,

(2) The fiscal year-cnd financial statements
of the owner or operator, and/or guarantor, must
be examined by an independent certified public
accountant and be accompanied by the
accountant’s report of the examination,

(3) The fimm's year-end financial statements
cannot include an adverse auditor’s opinion, &
disclaimer of opinion, or a going concern
qualification.

(4) The owner or operator, and/or guarantor,
must have & letter signed by the chief financial
officer, worded as specified in paragraph (d) of
this section.

(5) If the financial statements of the owner
or operator, and/or guarantor, are not submitted
armually to the U.S, Sccurities and Exchange
Commission, the Energy Information
Administration or the Rural Electrification
Administration, the owner or operator, and/or
guarantor, must obtain a special report by an
independent certified public accountent stating
that:

(i) He has compared the data that the letter
form the chief financial officer specifics as
!'.:'.’:::3 beoen denived from thic latest s ycu-cuu
financial statements of the owner or operator,
and/or guarantor, with the amounts in such
financial statements; and

(ii) In connection with that comparison, no
matters came to his attention which caused him
to believe that the specified data should be
adjusted,

(d) To demonstrate that it meets the
financial test under paragraph (b) or (c) of this
section, the chief financial officer of the owner
or operator, or guarantor, must sign, within 120
days of the close of each financial reporting
year, as defined by the twelve- month period for
which financial statements used to support the
financial test are prepared, a letter worded
exactly as follows, except that the instructions

in brackets are to be replaced by the relevant
information and the brackets delcted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: .
name and address of the owner or operator, or
guzrantor]. This letter is in support of the use of
[insert: the financial test of self-insurance,
and/or guarantee] to demonstrate financial
responsibility for (insert: taking cormrective
action and/or compensating third parties for
bodily injury and property damage] caused by
[insert: sudden accidental releases and/or
nonsudden accidental releases] in the amount of
ot least [insert: dollar amount] per occurrence
and {insert: dollar amount] annual aggregate
arising from operating (an) underground storage
tank(s),

Underground storage tanks at the following
facilities are assured by this financial test or &
financial test under an authorized State program
by this {insert: owner or operator, and/or
guarantor}: [List for each facility: the name and
address of the facility where tanks assured by
this financial test are located, and whether tanks
are assured by this financial test or a financial
test under a State program approved under 40
CFR Part 281, If separate mechanisms or
combinations of mechanisms are being used to
sssure any of the tanks at this facility, list each
tank assured by this financial test or a financial
test under & State program authorized under 40
CFR Part 281 by the tank identification number
provided in the notification submitted pursuant
10 40 CFR, 280,22 or the corrssponding State
requirements.]

A [insert: financial test, and/or guarantee]
is also used by this [insert: owner or operator,
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or guarantor] to demonstrate evidence of
financial responsibility in the following
amounts under other EPA regulations or state
programs authorized by EPA under 40 CFR
Parts 271 and 145;
EPA Regulations Amount

Closure (264.143 and 265.143)......... s
Post-Closure Care (264.145 and

265.145) S
Liability Coverage (264.147 and

265.147) S
Corrective Action [264.101(b)]..cveeu S
Plugging and Abandonment (144.63) $
Closure
Post-Closure Care.....
Liability Coverage....
Corrective Action weieennss

Total

This {insert: owner or operator, or
guarantor] has not received an adverse opinion,
a disclaimer of opinion, or a going concem
qualification from an independent auditor on his
financial statements for the latest completed
fiscal year.

[Fill in the information for Alternative [ if
the criteria of paragraph (b) of 280,95 are being
used to demonstrate compliance with the
financial test requirements. Fill in the
information for Alternative 1 if the criteria of
paragraph (c) of 280,95 are being used to
demonsiraie compiiance with the financiai test
requirements. )
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Altemative I
1. Amourt of annual UST aggregate coverage being assured by a financial test,

and/or guarantee
2. Amount of comective action, closure and post-closure care costs, liability
coverage, and plugging and abandonment costs covered by a financial test,

kN

4. Total tangible assets

5. Total liabilities [if reported on line 3 is included in total liabilitics, you may
deduct that amount from this line and add that amount to line 6] .......cccvuvennees

6. Tangible net worth [subtract line 3 from line 4]

7. Isline 6 2t least $10 million?
8. Is line 6 st least 10 times line 37
9. Have financial statements for the latest fiscal year been filed with the Securitics

and Exchange Commission?
10. Have financial statements for the latest fiscal year been fjled with the Energy

Information Administration?
11. Have financial statements for the latest fiscal year been filed with the Rural
Electrification Administration?
12. Has financial information been provided to Dun and Bradstreet, and has Dun
and Bradstreet provided a financial strength tating of 4A or SA? [Answer “Yes”
oaly if both criteria have been met.]

Alternative 11

1. Amount of annual UST aggregate coverage being assured by a test, and/or

guarantee
2. Amount of corrective action, closure and post-closure care costs, liability
coverage, and plugging and abandonment costs covered by a financial test,

and/oc

. Sum of lines 1 and 2

. Total tangible assets

. Total liabilities [if any of the amount reported o line 3 is included in total

liabilities, you may deduct that amount from this line and zdd that amount to
line 6

6. T&xﬁib]le net worth {subtract line 5 from line 4]

7. Tota] assets in the U.S. [required only if less than 90 percent of assets are located
in the
U.S.]

& Isline 6 st least $10 million?

9. Is line 6 at least 6 times line 37
10. Are at least 90 percent of assets located in the U.S.7? [If **No,,” complete line

adia

11
11, Is }'me 7 at least 6 times line 37
Fill in either lincs 12-15 or lines 16-18:]
2. Current axsets
13. Current liabilities
14. Net working cxpital {subtract line 13 from line 12}

5. Is line 14 st least 6 times line 3?7
6. Current bond rating of most recent bond issue
7. Nzme of rating service

8. D=te of maturity of bond

ot ot

(%]

«»

Yes

@» N A NN U]
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19. Have financial statements for the latest fiscal year been filed with the SEC, the

Energy Information Administration, or the Rural Electrification

Administration?

(If No, please attach a report from an
independent certified public accountant
certifying that there are no material differences
between the data as reported in lines 4-18 above
and the financial statements for the latest fiscal
year.]

[For both Altemative I and Altemnative II
complete the certification with this statement.]
I hereby certify that the wording of this
letter is identical to the wording specified in 40
CFR Part 280.95(d) as such regulations were

constituted on the date shown immediately
below.

[Signature]
{Name]
[Title]
{Date]

(¢) If an owner or operator using the test to
provide financial assurance finds that he or she
no longer meets the requirements of the
financial test based on the year-end financial
statements, the owner or operator must obtain
alternative coverage within 150 days of the end
of the year for which financial statements have
been prepared.

() The Director of the implementing agency
may require reports of financial condition at any
time from the owner or operator, and/or
guarantor. If the Director finds, on the basis of
such reports or other information, that the
owner or operator, snd/or guarantor, no longer
meets the financial test requirements of
280.95(b) or (c) and (d), the owner or operator
must obtain altemate coverage within 30 days
after notification of such & finding.

(g) If the owner or operator fails to obtain
alternate assurance within 150 days of finding
that he or she no longer meets the requirements
of the financial test based on the year-end
financial statements, or within 30 days of
notification by the Director of the implementing
agency that he or she no longer meets the
requirements of the financial test, the owner or
operator must notify the Director of such failure
within 10 days.

{53 FR 43370, Oct. 26, 1988]

280.96 Guarantee.

(2) An owner or operator may satisfy the
requirements of 280.93 by obtaining a
guarantee that conforms to the requirements of
this section, The guarantor must be:

(1) A firm.that (i) possesses a controlling
interest in the owner or operator; (ii) possesses
a controlling interest in a firm described under
paragraph (a)X1Xi) of this section; or, (iii) is
controlled through stock ownership by a
common parent firm that possesses a
controlling interest in the owner or operator; or,

(2) A firm engaged in a substantial business
relationship with the owner or operator and
issuing the guarantec as an act incident to that
business relationship.

(b) Within 120 days of the close of each
financial reporting year the guarantor must
demonstrate that it meets the financial test
criteria of 280.95 based on year-end financial
statements for the latest completed financial
reporting yeer by completing the letier from the
chief financial officer described in 280.95(d)
and must deliver the letter to the owner or
operator. If the guarantor fails to meet the
requirements of the financial test at the end of
any financial reporting year, within 120 days of
the end of that financial reporting year the
guarantor shall send by certified mail, before
cancellation or nonrenewal of the guarantee,
notice to the owner or operator. If the Director
of the implementing agency notifies the
guarantor that he no longer meets the
requirements of the financial test of 280.95 (b)
or (c) and (d), the guarantor must notify the
owner or operator within 10 days of receiving
such notification from the Director. In both
cases, the guarantee will terminate no less than
120 days after the date the owner or operator
receives the notification, as evidenced by the
retum receipt. The owner or operator must
obtain altemative coverage as specified in
280.110(c).

(c) The guarantee must be worded as
follows, except that instructions in brackets are
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to be replaced with the relevant information and
the brackets deleted:

Guarantee

Guarantee made this [date] by [name of
gusranteeing entity], a business entity organized
under the laws of the state of [name of state],
herein referred to as gusrantor, to [the state
implementing agency) and to any and all third
partics, and obligees, on behalf of {owner or
operator] of [business address].

Recitals.

(1) Guarantor meets or exceeds the financial
test criteriz of 40 CFR 280.95 (b) or (c) and (d)
and agrees to comply with the requirements for
guarantors as specified in 40 CFR 280.96(b).

(2) [Owner or operator] owns or operates
the following underground storage tank(s)
covered by this guarantee: [List the number of
tanks st esch facility and the name(s) and
address(es) of the facility(ies) where the tanks
are focated, If more than one instrument is used
to assure different tanks at any one facility, for
¢each tank covered by this instrument, list the
tank identification number provided in the
nctification submitted pursuant to 40 CFR
280.22 or the corres- ponding state requirement,
and the name and address of the facility.) This
guarantee satisfies 40 CFR Part 280, Subpart H
requirements for rssuring funding for (insert:
taking corrective action and/or compen- sating
third parties for bodily injury and property
damage caused by either sudden accidental
relesses or nonsudden accidental releases or
accidental releases; if coverage is different for
different tanks or locations, indicate the type of
coverage applicable to each tank or location)
arising from operating the above-identified
underground storage tank(s) in the amount of
[insest dollar amount] per occurrence and
[insert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: On behalf of
our subsidiary (if gurrantoc is corporate parent
of the owner o operatoe); On behalf of our
affiliate (if guarantor is a related firm of the
owner of operator); or Incident to our business
relationship with (il guarantor is providing the
guarantee as an incident to a substantial
business relstionship with owner or operstor)]
{owner or operator], guarantor guarantees to

[implementing agency] and to any and all third
parties that:

In the event that [owner or operator] fails to
provide alternative coverage within 60 days
after receipt of a notice of cancellation of this
guarsntee and the {Director of the implementing
agency] has determined or suspects that a
release has occurred at sn underground storage
tank covered by this guarantee, the guarantor,
upon instructions from the (Director], shall fund
a standby trust fund in accordance with the
provisions of 40 CFR 280.108, in an amount not
to exceed the coverage limits specified above.

In the event that the [Director] determines
that {owner or operator] has failed to perform
corrective action for releases arising out of the
operation of the above-identified tank(s) in
accordance with 40 CFR Part 280, Subpart F,
the guarantor upon written instructions from the
[Director] shall fund a standby trust in
accordance with the provisions of 40 CFR
280,108, in an amount not to exceed the
coverage limits specified above.

If [owner or operator] fails to satisfy a
judgment or award based on a determination of
liability for bodily injury or property damage to
third parties caused by [ sudden and/or
nonsudden) accidental releases arising from the
operation of the above-identified tank(s), or
fails to pay an amount agreed to in scttlement of
& claim arising from or alleged to arise from
such injury or damage, the guarantor, upon
written instructions from the [Director], shall
fund a standby trust in accordance with the
provisions of 40 CFR 280.108 to satisfy such
indgment(s), awanrd(x), or settlement
agreement(s) up to the limits of coverage
specified above,

(4) Guanntor agrees that if, at the end of
any fiscal year before cancellation of this
guarantee, the guarantor fails to meet the
financial test criteria of 40 CFR 280.95 (b) or
{c) and (d), guarantor shall send within 120
days of such failure, by certified mail, notice to
[owner or operator]. The guarantee will
terminate 120 days from the date of receipt of
the notice by [owner or operator], &s evidenced
by the return receipt.

(5) Guarantor agrees to notify [owner or
operxtor] by certified mail of & voluntary or
involuntary proceeding under Title 11
(Banksuptcy), U.S. Code naming guarantor as

debtor, within 10 days afler commence- ment of
the proceeding.

(6) Guarantor agrees to remain bound under
this guarantee notwithstanding any modification
or alteration of any obligation of [owner or
operator] pursuant to 40 CFR Part 280.

(7) Guarantor agrees to remain bound under
this guarantee for so long as [owner or operator]
must comply with the applicable financial
responsibility requirements of 40 CFR Part 280,
Subpart H for the above- identified tank(s),
except that guarantor may cancel this guarantee
by sending notice by certified mail to [owner or
operator], such cancellation to become effective
no earlier than 120 days afier receipt of such
notice by [owner or operator], as evidenced by
the retum receipt.

(8) The guarantor’s obligation does not
2pply to any of the following:

(r) Any obligation of [insert owner or
operator] under a workers' compensation,
disability benefits, or unemployment
compensation law or other similar law;

(b) Bodily injury to an employee of [insert
owner or operator] arising from, and in the
course of, employment by [insert owner or
operator];

(c) Bodily injury or property damage arising
from the ownership, maintenance, use, or
entrustment to others of any aircraft, motor
vehicle, or watercraft;

(d) Property damage to any property owned,
rented, loaded to, in the care, custody, or control
of, or occupied by (insert owner or operator]
that is not the direct result of a release from a

natralaim ndararniind sorans 2-‘-".!(;
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(¢) Bodily damage or property damage for
which [insert owner or operator] is obligated to
pay damages by reason of the assumption of
tiability in a contract or agreement other than &
contract or agreement entered into to meet the
requirements of 40 CFR 280.93,

(9) Guarantor expressly waives notice of
acceptance of this guarantee by [the
implementing agencyl, by any or all third
patties, or by [owner or operator].

1 hereby certify that the wording of this
guerantee is identical to the wording specified
in 40 CFR 280.96(c) as such regulations were
constituted on the effective date shown
immediately befow.

Effective date:,

+.-gust 1, 1994

Revision 12
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[Name of guarantor]
f{Authorized signature for guarantor]
[Name of person signing]
[Title of person signing]
Signature of witness or notary:

(d) An owner or operator who uses a
guarantee to satisfy the requirements of Sec.
280.93 must establish a standby trust fund when
the guarantee is obtained. Under the terms of
the guarantee, all amounts paid by the guarantor
under the guarantee will be deposited directly
into the standby trust fund in accordance with
instructions from the Director of the
implementing agency under 280.108. This
standby trust fund must meet the requirements
specified in 280.103.

{53 FR 43370, Oct. 26, 1988)

280,97 Insurance and risk
retention group coverage.

(a) An owner or operator may satisfy the
requirements of 290.93 by obtaining liability
insurance that conforms to the requirements of
this section from a qualified insurer or risk
retention group. Such insurance may be in the
form of a separate insurance policy or an
endorsement to an existing insurance policy.

(b) Each insurance policy must be amended
by an endorsement worded as specified in
paragraph (bX1) of this section, or evidenced by
a certificate of insurance worded as specified in
paragraph (b)2) of this section, except that

H wtinnae & rant o toa canlanad suiltls
- ¢ - e
instrustions in brackets must be replaced with

the refevant information and the brackets
deleted:

(1) Endorsement
Name: [name of each covered location]

Address: {address of each covered location)

Policy Number:
Period of Coverage: [current policy period)

Name of [Insurer or Risk Retention Group]:
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Address of [Insurer or Risk Retention Group):

Nzme of Insured:

Address of Insured:

Endorsement:

1. This endorsement certifies that the policy
to which the endorsement is attached provides
lisbility insurance covering the following
underground storage tanks:

{List the number of tanks st each facility and the
name(s) xod sddress(es) of the facility(ies)
where the tanks are located. If more than one
instrument is used to assure different tanks
at sny one facility, for each tank covered by
this instrument, list the tank identification
number provided in the notification
submitted pursuant to 40 CFR 280.22, or the
corresponding state require- ment, and the
name and address of the facility.)

for [insert: taking corrective action and/or
compensating third parties for bodily injury and
property damage caused by either sudden
accidental relesses or nonsudden accidental
releases or  accidertal releases; if coverage is
different for different tanks or locations, indicate
the type of coverage applicable to each tank or
location] arising from operating the underground
storage tank(s) tdentified above.

The limits of liability are {insert the dollar
xmount of the each occurrence and annual
aggregate limits of the Insurer’s or Group's
liability; if the amount of coverage is different
for different types of coverage or for different
underpround storage tanks or locations, indicate
the smount of coverage for each type of
coverage and/or for each underground storage
tank or location), exclusive of legal defense
costs, This coverage is provided under [policy
number]. The effective date of said policy is
[date].

2. The insurance afforded with respect to
such occurrences is subject to all of the terms
and coaditions of the policy; provided,
however, that any provisions inconsistent with
subsections (a) through (¢) of this Paragraph 2

are hereby amended to conform with
subsections (a) through (e),

a. Bankrupicy or insolvency of the insured
shall not relieve the [ Insurer or Group] of its
obligations under the policy to which this
endorsement is attached.

b. The [ Insurer or Group] is liable for the
payment of amounts within any deductible
applicable to the policy to the provider of
corrective action or a damaged third-party, with
& right of reimbursement by the insured for any
such payment made by the [ Insurer or Group).
‘This provision does not apply with respect to
that amount of any deductible for which
coverage is demonstrated under another
mechanism or combination of mechanjsms as
specified in 40 CFR 280.95-280.102,

¢. Whenever requested by [a Director of an
implementing agency), the [ Insurer or Group]
agrees to fumnish to fthe Director] a signed
duplicate original of the policy and all
endorsements.

d. Cancellation oc any other termination of
the insurance by the { Insurer or Group] will be
effective only upon written notice and only after
the expiration of 60 days after a copy of such
written notice is received by the insured,

[Insert for claims-made policies:

¢. The insurance covers claims for any
occurrence that commenced during the term of
the policy that is discoverod and reported to the
[ Insurer or Group] within six months of the
cffective date of the cancellation or termination
of the policy.]

I hereby certify that the wording of this
instrument is identical to the wording in 40 CFR
280.97(bX1) and that the [ Insurer or Group] is
[ licensed to transact the business of insurance
or eligible to provide insurance as an excess or
surplus lines insurer in one oc more states).
[Signature of authorized representative of Insurer
or Risk Retention Group]

[Name of person signing)

[Tit' - of person signing], Authorized
Representative of [name of Insurer or Risk
Retention Group]

[Address of Representative]

(2) Certificate of Insurance
Name: [name of each covered location]

Address: [address of each covered location)

Policy Number:
Endorsement (if applicable):
Period of Coverage: [current policy period)

Name of [Insurer or Risk Retention Group}:

Address of [Insurer or Risk Retention Group]:

Name of Insured:

Address of Insured:

Certification:

§. [Name of Insurer or Risk Retention
Group), {the Insurer or Group), as identified
above, hereby certifies that it has issued liability
insurance covering the following underground
storage tank(s):

[List the number of tanks at each facility and the
name(s) and address(es) of the facility(ies)
where the tanks are located. If more than one
instrument is used to assure different tanks
at any ono facility, for each tank covered by
this instrument, list the tank identification
number provided in the notification
submitted pursuant to 40 CFR 280.22, or the
corresponding state requiresnent, and the
name and address of the facility.]

for [insert: taking corrective action and/or
compensating third parties for bodily injury and
property damage caused by cither sudden
accidental releases or nonsudden accidental
releases or  accidental releases; if coverage is
different for different tanks or focations, indicate
the type of coverage applicable to each tank or
location] arising from operating the underground
storage tank(s) identified above.

The limita of liability are [insert the dollar
amount of the each occurrence and annual
aggregate limits of the Insurer's or Group's
liability; if the amount of coverage is different
for different types of covernge or for different
underground storage tanks or locations, indicate
the amount of coverage for each type of
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coverage and/or for each underground storage
tank or location), exclusive of legal defense
costs, This coverage is provided under [policy
number]. The effective date of said policy is
[date].

2. The [ Insurer or Group] further certifics
the following with respect to the insurance
described in Paragraph 1:

a. Bankruptcy or insolvency of the insured
shall not relieve the { Insurer or Group) of its
obligations under the policy to which this
certificate applies,
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