
5 

DOE Distributes Surcharge Rebates 
On September 1, the U.S. Department of Energy 
dktributedsurcharge rebates to eligible states, compacts, 
and generators in accordance with its F&aZ Regkter 
notice of March 31, 1994. The distribution follows a 
court opinion from the United States District Court for 
the Central District of Illinois af3irmingDOE’s decision 
that compacts and states that entered into contracts for 
access to the low-level radioactive waste disposal facility 
at Barnwell, South Carolina, are eligible to receive the 
rebates on a prorated basis. (For further information on 
surcharge rebates and on the court’s opthion, see related stMy 
in this issue.) 

State and Compact Payments According to DOE, the 
following states and compacts received rebate payments 
by electronic wire transfer: 
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the Appalachian States Low-Level Radioactive Waste 
Compact; 

the Central Interstate Low-Level Radioactive Waste 
Compact; 

the Central Midwest Interstate Low-Level 
Radioactive Waste Compact; 

the Midwest Interstate Low-Level Radioactive Waste 
Compact; 

the Northeast Interstate Low-Level Radioactive 
Waste Compact; 

the Southwestern Low-Level Radioactive Waste 
Compact; 

Massachusetts; 

New York; 

Texas; and 

Vermont. 

Generator Payments Checks representing rebate 
payments for the months ofJuly and August 1 9 9 A e  
time period since expiration of the contracts for access 
to the Barnwell facility-were distributed to the 
following entities: 

Commonwealth Edison, Illinois; 

Illinois Power, Illinois; 

Mt. Desert Island Biological Lab, Maine; 

MaineYankee, Maine; 

ICN Biomedical, California; and 

3M Company, Minnesota 

In addition, Indiana Michigan Power and Consumers 
Power-both located in Michigan-received checks 
for rebate payments for the period from January 1993 
through August 1994, since Michigan did not provide 
disposal capacity. 

It is anticipated that other generators will be receiving 
rebate payments in the future, once the required 
documentation and papenvork is completed. 

Future Payments Under DOE’S final surcharge rebates 
decision, generators are entitled to receive the rebates 
in monthly installments if states and compacts are 
unable to provide disposal capacity after expiration of 
the Barnwell contracts. However, states and compacts 
that become eligible to receive rebates at any point 
betweenJuly 1,1994, andJanuary 1,1996, could receive 
additional rebate payments. 
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DISCLAIMER 

This report was prepared as an account of work sponsored by an agency of the 
United States Government. Neither the United States Government nor any agency 
thereof, nor any of their employees, makes any warranty, express or implied, or 
assumes any legal liability or responsibility for the accuracy, completeness, or use- 
fulness of any information, apparatus, product, or process disclosed, or represents 
that its use would not infringe privately owned rights. Reference herein to any spe- 
cific commercial product, process, or service by trade name, trademark, manufac- 
turer, or otherwise docs not necessarily constitute or imply its endorsement, recom- 
mendation, or favoring by the United States Government or any agency thereof. 
The views and opinions of authors expressed herein do not necessarily state or 
reflect those of the United States Government or any agency thereof. 
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LLW Forum continued 

July 1994 LLW Forum Meeting 
The LLW Forum met for two-and-onehalf days in Seattle, Washington, from July 20-22. Forum Partkipants and 
Alternates representing twenty-three states and compacts attended the meeting. Also in attendance were twenty- 
two additional state and compact representatives; nine officials from federal agencies including the Department 
ofEnergy (DOE), theNuclearRegulatory Commission (NRC), theEnvironmentalProtection Agency (EPA), and 
the Department of the Army; fourteen resource people; four DOE contractor staff; and three representatives of 
generator organizations, two representatives of a county local monitoring committee, three representatives of 
disposal facility operators, one representative of a nuclear power generator, and seven representatives from other 
companies. 

Highlights of the meeting follow. For further information, see U W  Forum Meeting Repmt, JuZy 20-22, 1994, 
prepared by Afton Associates, Inc. 

Business Session 
1994 Budget Report Forum Participants were notified 
that expenditures fcr approved necessary activities in 
the second quarter of 1 9 ~ 4  required an adjustment in 
the budget for the remainder of the calendar year. The 
LLW Forum then unanimously approved a motion 

that the LLW Forum reduce expenditures in 
the third and fourth quarters of 1994 by 
reducing the size of the quarterly meeting 
reports for July and October and then by 
reducing the size or number of UWNotes if 
necessary. 

The Forum also approved amotion, to be implemented 
only if necessary, 

that the LLW Forum Executive Committee be 
authorized to explorewith the U.S. Department 
of Energyadditional funding for the remainder 
of the 1994 budget year in the amount of 
$30,000. 

(At press time, the measures approved by the 
LLWForum in July have been effective in reducing 
third quarter expenditures.) 

State/Compact Cost-Sharing In order to demonstrate 
the shared financial commitment made by states and 
compacts to supporting the work of the LLW Forum, 
the LLW Forum unanimously agreed 

that Afton Associates be instructed to prepare 
ashortquestionnaire.to determine the amount 
of money states and compactsspendin a quarter 
to participate in and support LLWForum 
activities including meetings. 

Revision of LLW Forum Rules One editorial change to 
the draft Statement of Principks-the addition of 
"appointed by governors andcompact commissions" to 
the description of Forum Participants-was discussed, 
as well as a proposal that the attendance rules of the 
LLW Forum working groups should reflect the rules of 
the LLW Forum as a whole. Following discussion, the 
LLW Forum approved 

the adoption of the Rules of the Low-Level 
Radioactiue Warte Forum as presented with the 
two noted amendments. 

continued on page 4 



U W  Forum continued 

Applicability of EPAAir 
Pollution Standards to Low- 
Level Radioactive Wate 
Disposal Facilities 

Waste Inf’ormation Working 
Group 
Members of the U W  Forum’s Waste Information 
Working Group summarized the group’s objectives, 
which include imonitoring the development of waste- 

Presentations were made on tracking systems and -other emerging related 
technologies and sharing information on such 
developments with the entire LLW Forum. 

See related story, this issue. 

the application process for permission to construct 
in accordance with the National Emission Standards 
for Hazardous Air Pollutants (NESHAPs); 

the delegation of program authority for NESHAPs 
from the EPA to states; 

US Ecology’s application for permission under 
NESHAPs to construct a low-level radioactive waste 
disposal facility in Ward Valley, California; and 

Region IXEPA’s review of US Ecology’s application 
for permission under NESHAPs to construct a low- 
level radioactive waste disposal facility in Ward 
Valley, California. 

EPA’s Draft Radiation Site 
Cleanup Regulation 
An EPA official explained that the regulation does not 
mandate the cleanup of sites, but sets standards for the 
deanup thatwould apply to DOE sites, Department of 
Defense sites, NRC and Agreement State licensees, 
and-if the standards are found to be Applicable or 
Relevant and Appropriate Requirements (-)-to 
Supefind sites. The goals of the rulemaking are 

clear, consistent and protective health-based 
cleanup standards; 

promotion of beneficial land uses; 

facilitation of radiation site cleanups; and 

Commercial Mixed ‘waste 
Disposal 
Members of the LLW Forum’s Mixed Waste Working 
Group reported tLat the g r o u ~  has compiled a list of 
information that is currently available on the volumes 
and types of mixed waste that are generated 
commercially. The Mixed Waste Working Group also 
discussed at its recent meeting a number of high- 
volume mixed waste streams and options for their 
management, as well as activities of the FFCA States- 
Only Mixed Waste Task Force including its upcoming 
meeting onJuly26 in Denver. The Mixed Waste Working 
Group recommended to the LLW Forum that Forum 
Participants contact their FFCA representatives and 
provide them with information regarding the volumes 
of commercial mixed waste in each state. 

The U W  Forum then unanimously approved the 
following motion: 

that the National Low-Level Waste 
Management Program redo the study of mixed 
waste management options in light of new 
knowledge about commercial mixed wastes 
and current management technologies and 
processes, with the objective of detennining 
whether commercial mixed waste can be 
managed out of existence. 

implementation and promotion of innovative 
technology. 

See related stmy, this issue. 



LLW Forum continzied 

Community Consent= A 
Conversation Among State and 
Compact Representatives 
A wide-ranging discussion of community consent, 
including examples of states that are pursuing siting 
using volunteer processes or topdown technical 
screening, was carried out among Forum Participants. 
During discussion, a member of the Boyd County Local 
Monitoring Committee was also recognized to speak 
about the experience in Nebraska. 

Legal Challenges at Each Stage 
of the Siting Process-and 
Beyond 
Presentations were made on the following types of legal 
challenges that may arise during each stage of the low- 
level radioactive waste disposal facility siting process 

- and beyond: 

0 siting challenges; 

0 pre-licensing challenges; 

licensing challenges; 

challenges during operations; and 

post-closure chhlenges. 

All of the presentations focused on legal trends 
throughout the counuy related to low-level radioactive 
waste disposal facility siting efforts; the types of legal 
challenges likely to be filed in all parts of the country; 
the means and methods of preparing, early in the 
process, to answer such challenges; and the likely 
resolution of such challenges by the courts. 

Special Session: ClassXication 
of Radioactive Waste 
The session included presentations and discussion on 

the current U.S. system for classifjing commercial 
radioactive waste, including definition of the major 
categories into which waste is classified, and a brief 
description of the purposes of the classification 
system; 

how the current system evolved, including a short 
history, an explanation of the rationale for its 
original proposal, and the identilication of various 
laws from which the current waste classification 
categories evolved; 

the U.S. Department of Energy system, including 
the categories into which DOE waste is classified, 
the dfierences between 10 CFR 61 classification 
and DOE disposal site low-level radioactive waste 
classifications, and the future of DOE waste 
classification; 

the International Atomic Energy Agency (IAEA) 
system, includingthe objectives of radioactivewaste 
disposal, safety principles underlying the IAEA 
system,waste categoriesincludedin the LAEAsystem, 
and the relationship of disposal options and waste 
categories; and 

alternative approaches to waste classification, 
including the Comprehensive Radioactive Waste 
Management Rule currently under consideration 
by EPA, the National Council on Radiation 
Protection and Measurements’ comprehensive risk- 
based waste classification system, Massachusetts’ 
“Total Hazardsystem, thepetitionofNewEngland 
Coalition onNudear Pollution, Inc., andaproposal 
based on half-life; 

congressional committee authority and federal laws 
that directly affect classification, including the 
general congressional philosophy on low-level 
radioactive waste issues, congressional guidance on 
radioactive waste classification, and the outlook for 
altering the current classification system; and 

apanel discussion on the possible effects of changing 
the current system to implement alternatives. 

continued on page 6 



LLW Forum continued 

Summer 1994 Forum Meeting- 
Other Topics 
The foIIowing topics were also addressed 
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new developments in states and compacts; 

a U.S. Senate hearing on WardValley land transfer 
legislation; 

storage of low-level radioactive waste at nuclear 
power plants; 

interregional shipment of waste for processing; 

DOE mixed waste disposal at Hanford; 

NRC's policy on compatibility requirements for 
Agreement State Programs; 

Northwest Compact clarification of guidelines for 
access to the Northwest Compact region for disposal; 

a liaison report on Host State Technical 
Coordinating Committee (TCC) activiti& 

international exportation of low-level radioactive 
waste for disposal; 

requirements for preparation of environmental * 

impact reports/statements; 

. NRC progress on the uniform manifest rulemaking; 

LLW Forum agenda planning; 

the Conference of Radiation Control Program 
Directors' proposed E-27 committee; 

current status of surcharge rebates; and 

DOE'S National Low-Level Waste Management 
Program public information projects. 

FomL's Management F h ,  
Hires New Production 

Assistant 

Jean Colsant is the new Production Assistant at 
Afton Associates, Inc. She replaces Chris 
Eisenbrey, who is no longerwith the company. 
As Production Assistant, Colsant is responsible 
for materials listings in LLWNotes, maintaining 
eIectronic Odetin board communication for 
the LLW Forum, and distributing information 
to LLW Forum contacts through facsimile 
transmissions. She also serves as the 
LLW Forum's Press Monitor and assists with 
productioii ofvisual materials. She has degrees 
in journalism and Italian from the University 
of Wisconsin-Madison. 

I 
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LLW Forum continued 

Wmte Information Working Group Meets 
The Waste Information Working Group met on July 21 
in conjunction with the summer meeting of the 
LLW Forum. Members of the working group 

watched a demonstration by a member of the 
Department of the Army and two consultants on 
the army's waste management information system; 

discussedstrategies andgoals of the working group; 
and 

William Dornsife of the Pennsylvania Department 
of Environmental Resources; 

Michael Klebe of the IllinoisDepartment ornuclear 
Safety; 

Kevin McCarthy of the Northeast Interstate Low 
Level Radioactive Waste Commission and the 
Connecticut Department of Environmental 
Protection; and 

discussedvarioussystemfor the L.ackingofmmifest 
0 Marc Tenan of the Appalachian states h w - h v e ]  information-including the manifest information 

tracking system used in the Central Midwest Radioactive waste Commission. 

the waste mcking and *e Others in attendanceincluded the following individuals 
who made a presentation on the Army waste tracking Army waste tracking system. 

system: The group agreed to monitor the development of 
waste-tracking systems and other emerging related 
technologies and to share information on such 
developments with the entire LLW Forum. 

Walter Cunningham and Bill Klaster of Gutierrez- 
Palmenberg, Inc. (tracking system designers); 

LarIy McNamara of the U.S. Department of the 
Army; and Attending the Waste Infomation Working Group 

meeting were the following working group members: 

Virgil Autry of the South Carolina Department of 
Health and Environmental Control; 

Janice Deshais of the Northeast Interstate Low- 
Also present were: 

Randall Morin of the U.S. Department of the Army. 

. Level Radioactive Waste Commission; * Eric Schwing of the Central Midwest Interstate 
Low-Level Radioactive Waste Commission; and 

Holmes Brown, Todd Lovinger, and M. A. Shaker 
of the LLW Forum/Afton Associates, Inc. 



LrW Forum continued 

ILW Forum Mixed Wmte Workiiig Group Meets 
The Mixed Waste Working Group met on July 21, in 
conjunction with the LLW Forum meeting. During the 
course of the meeting, working group members 

Attendance Attending the Mixedwaste WorkingGroup 
meeting were the following working group members: 
0 William Dornsife of the Pennsylvania Department 

of Environmental Resources; heard a report from a mixed waste working group 
memberonrecentdevelopmentsconcerningmixed o Ronald Gingench of the Connecticut Hazardous 
waste and the involvement of the National Waste ManGement Service; - 
Governors’ Association (NGA) Federal Facilities 
Compliance Act (FFCA) Task Force; 0 Teresa Hay of the Midwest Interstate Low-Level 

Radioactive Waste Compact Commission and the 
Iowa Department of Natural Resources; heard a report by a mixed waste working group 

memberofcurrentlyavailableinformation onmixed 0 Kevin ~ ~ k t h ~  of the Northeast Intestate LOW- 
wste; Level Radioactive Waste Commission and the 

Connecticut Department of Environmental 

Lee-Mathews of the Texas Low-Level Radioactive 
waste Authority; and 

Radioactive Waste Compact Commission. 

discussed high-volume mixed waste streams and Protection; 
potential management options; and 

discussed the meeting of the FFCA Commercial 

July 26 in Denver, Colorado. 
Mixed waste was scheduled for 0 Don Womeldorf of the Southwestem Lowkvel 

.Interaction with Subgroup In preparation for 
the July 26 FFCA Commercial Mixed Waste Subgroup 

members agreed to the following: 

Other state and compact representatives in attendance 
included 

meeting* LLw Forum Mixed waste Working Group 0 Jerry Begley of the Washington D e p m e n t  of 
Ecology; 
Jeff Breckel of the Washington D e p m e n t  Of 
Ecology; 

to identify mixed waste treatment data nee& for 
the FFCA Commercial Mixed Waste Subgroup; 

Harvey Collins of the California Department of to recommend to the LLW Forum that Forum HealthSelvices; 
Participants contact their FFCA representatives to 
provide them with statespecific commercial mixed 
waste volume infonnation; and 

Domenic Forcella of the Connecticut Hazardous 
Waste Management Service; and 

Steven Oberg of the Northwest Interstate Compact 
on Low-Level Radioactive Waste Management and 
the Idaho Division of Environmental Quality. 

to recommend to the LLW Forum that the National 
Low-Level Waste ManagemcntProgram update the 
mixed waste management options report because 
waste streams treatment technologies have evolved 
since the report was issued in 1991. 

Others in attendance included 
Michael Alissi of the Nuclear Energy Institute; 

See related story, page 10. Marijo Kerr of the National Low-Level Waste 
Management Program at EG&G Idaho; and 

Holmes Brown, Laura Scheele, and M. A. Shaker of 
the LLW lForum/Afton Associates, Inc. 

For further infomation, contact Laura Scheek, Mixed Wmte 
Working Grouj!~ Coordinutq at  (202)54 7-2620. 



LLW Forum continued 

FFCA Commercial Mixed Wmte Subgroup Meets 
In May) the National Governors’ Association (NGA) 
Federal Facilities Compliance Act (FFCA) subgroup 
had agreed to form a workgroup to study the issues 
associated with U.S. Department of Energy (DOE) 
acceptance of commercial low-level mixed waste for 

. treatment and disposal (see UWN0te.s) July 1994, p. 
25). On July 26, the FFCA Commercial Mixed Waste 
Subgroup met in Denver, Colorado. In attendance 
were the following state officials who regularly attend 
LLW Forum meetings: 

The Workgroup agreed to 

request that the National Low-Level . Waste 
Management Program update the study of mixed 
waste management options to identify any 
commercial mixedwaste streamswithouttreatment 
options; 

request that the programupdatemixedwastesurvey 
information todetexmine thevolume ofcommercial 
mixed waste in storage and the volumes of 
commercial mixed waste currently beinggenerated; 

work with the National Association of Attorneys 
Domenic Forcella of the Connecticut Hazardous 
Waste Management Service; 

General (NAAG) to resolve the legal issues 
concerning DOE acceptance of commercial mixed 
waste; and 

Eugene Gleason of the New York State Energy 
Ofice; 

Teresa Hay of the Midwest Interstate Low-Level 
Radioactive Waste Compact Commission and the 
Iowa Department of Natural Resources; and 

Don Womeldorf of the Southwestern Low-Level 
Radioactive Waste Compact Commission. 

direct NGAstafT to develop a discussion paper that 
will summarize the National Low-Level Waste 
Management Program’s updated commercial 
mixe’d waste information and the resolution of the 
legal issues. The discussion paper will outline the 
options regarding DOE acceptance of commercial 
mixed waste. 

The NGA FFCA Task Force is scheduled to meet next 
on September 28-30 in Hilton Head, South Carolina 

Fmfurtherinfmtion, ContmtJiULitt, N a t i m l  Gooenors’ 
Association, (202) 524-5356. 



Other News 

Host State TCC Meets in Seattle 
The Host State Technical Coordinating Committee The following topics constituted the TCC agenda: 
(TCC) met in Seattle, Washington on July 24 and 25. 
The meeting was attended by ten state officials, one 
compact representative, three staff persons from the 
National Low-Level Waste Management Program, two 
U.S. Department of Energy (DOE) officials, one U.S. 
Nuclear Regulatory Commission (NRC) official, one 
U.S. Environmenml Protection Agency (EPA) official, 
and three personsfrom private companies. 
An Afton staff member, who serves as the LLW Forum 
liaison to the TCC, also attended to present a report on 
LLW Forum activities. 

O 

O 

O 

NRC and TCC 
Sponsor Workshop 
on Performance 

Assessment 
The U.S. Nuclear Regulatory Commission 
(NRC) and the Host State Technical 
Coordinating Committee (TCC) are jointly 
sponsoring a performance assessment 
workshop on November 16-17 in Rockville, 
Maryland. The workshop is designed to 
Eamiliarize state regulators and developers of 
low-level radioactive waste disposal facilities 
with NRC's preliminary draft branch technical 
position (BTP) on performance assessment. 
NRC staff plans to publish the draft 
performance assessment BTP for comment by 
the end of the calendar year. The performance 
assessment workshop will be held in 
conjunction with an Agreement States' meeting 
on compatibility issues, which is scheduled for 
November 15. 

Fm further infmation, contact either Andrew 
Campbellof theNRCDiv~ion~fWateManagaent 
at (301)415-6610, or Stme Salonwn of the NRC 
Offm of Stute Programs at (301)504-2368. 

state highlights and reports; 

agency and organizational reports; 

quantum catalytic extraction process &3r low-level 
radioactive waste that was developed by Molten 
Metals Technology, Inc.; 

low-level radioactivewaste stability andrevimbfity 
issues; 

transport issues that arise after extended storage of 
low-level ra.dioactive waste; 
a report on recovery from storage; 

a report on comparative approaches to siting a low- 
level radioactive waste disposal facility; 

independent verification of container content; 

carbon-14 #computer code; and 

decommissioning and disposal of odd-size items. 

The TCC agreed to sponsor a workshop on the NRC's 
branch technical position on performance assessment. 
TheTCCplans to meetagain on December 12,1994, in 
Phoenix, Arizona. % 

For further information, contact TCC CO-Modmatms Thonurs 
Kerrand William Newbeny of theNationalLowLme1 Waste 
Manugmmt Program at (208)52@465 and (208)526- 
51 63, respectively. 
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States and Compacts 

southeast Cm@act/North Carolinu/Smth Carolina 

Review Schedule Extended for North Carolina 
License Application 

In correspondence dated August 1, Dayne Brown, 
Director of the Division of Radiation Protection in the 
licensing agency for the proposed low-level radioactive 
waste disposal facility in North Carolina, estimates that 
a licensing decision will be delayed by “about fifteen 
months” beyond the target date of March 15, 1995. 
Brown’s communication responds to an inquiry by 
John Mac Millan, Executive Director of the North 
CarolinaLow-Level Radioactive Waste Authority, which 
is charged with developing the facility. 

In explaining the delay, Brown points to assumptions in 
the original schedule that no longer apply. A 
“Preliminary Draft Revised Schedule” prepared by the 
Division of Radiation Protection is based on a new set of 
assumptions, including three rounds of 
interrogatories-instead of two-and collection of 
additional field data. - 

Under the schedule outlined by Brown, a licensing 
decision for the North Carolina facility would not be 
made until June 1996. South Carolina law provides for 
the disposal Eacility in Barnwell, South Carolina, to 
serve as the regional faality for the Southeast Compact 
region until January 1,1996. 

A spokesperson for the North Carolina Authority 
contacted for comment about the schedule change 
said that theAuthoritywil1 cooperate and communicate 
,with the Division of Radiation Protection to expedite 
the license review process. 

Current Status of Licensing 
Review 
Final first-round license interrogatorieswere transmitted 
to the Authority’s site contractor on August 18, with a 
coverletterfroinBrown1isting”pervasive problems not 
spedticallyaddressedin theinterrogatories”and”major 
concerns that will impact both the ability to complete 
the detailed review of the license application in a timely 
manner and the ability to reach the required findings 
upon which to bas< a licensing decision.” Brown also 
reemphasized concerns previously raised with respect 
to use of the U.S. Nuclear Regulatory Commission’s 
IMPACTS methodology in the safety assessment and 
the source-term equation. 

Background: Payment to South 
Carolina 
A resolution adopted by the Southeast Low-Level 
Radioactive Waste Compact Commission in 1992 
provides for a $5 million payment to South Carolina, 
the region’s first host state, if a license for the North 
Carolina facility is not issued by March 15, 1995, or 
within a 6May grace period following that date. The 
compact commission would make the payment from a 
special incentive account funded by surcharges levied 
on generators from other Southeast Compact member 
states. 

Fbrfurtherinf~ion, see “NewMaterialsandPubliurtirms, ” 
this issue. 
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. States and Compacts continued 

Wetland Identified in Bwffer Zone for Nebraska Site 
Army Corps NoMies Developer 
of Wetland 
In an August 3 letter, the Omaha Disuict of the Army 
Corps of Engineers notified US Ecology that awetland, 
which “appears to be Iess than one acre,” is located 
within the buffer zone for the proposed low-level 
radioactive waste disposal facility in Nebraska. 
US Ecology has submitted a license application, 
currently under review by two Nebraska reguIatory 
agencies, to develop and operate the facility. The letter 
advises that “if anyone intends to impact the above 
mentioned wetland in any way, by way of dredging, 
draining, or filling, you wil l  need to contact the [Corps 
of Engineers] and perhaps [the Soil Conservation 
Service] to obtain proper authorization.” The letter 
also explains that, if the proposed disposal facility will 
impact the wetland, “a detailed delineation will need to 
be conducted and then an application for a 404 permit 
should be submitted” under the Clean Water Act 
According to the letter, the recent wetland delineation 
will remain valid for five years from the date of the 
corps’ most current inspection. ’ 

US Ecology Relays Finding to 
State Regulators 
john DeOld, the US Ecology project manager, 
subsequently notified the relevant Nebraska regulatory 
agencies by letter of the corps’ finding, but indicated 
that the company “dispute[s] the existence of the 
characteristics the Corps is relying upon to support its 
position. ..” DeOld’s letter, dated August 15, notes that 
company officials met with the Corps of Engineers on 
August 9 to discuss the disputed area, which DeOld 
describes as “a small surface depression (50’ x loo’).” 
DeOld asserts that US Ecology has additional 
information about the area in question not considered 
by the corps, which the company will provide to the 
corps in the near future. 

DeOld also argues that, under guidance issued in April 
1994 by the 1J.S. Nuclear Regulatory Commission, 
“siting is not restricted where wet soils are located in 
small isolated areas, such as localized wet areas, surface 
depressions, or puddles” and that “the area in question 
fits this general description.” Based on this. 
interpretation of NRC guidance and on the company’s 
preliminary review of the safety analysis report, which 
“found no eviclence that the area in question has any 
impact on the abdity of the site to meet the performance 
objectives,” DeOld condudes that”itwou1dseemproper 
to address the area in question through the ongoing 
technical review process” rather than through further 
revision of the license application. 

Regulatocrs Request Additional 
Information 
The directors of the Nebraska regulatory agencies 
responded to TJS Ecology by letter d‘ated August 29, in 
which they requested that the company provide a copy 
oftheAmy CoirpsofEngineers’ report andalladditional 
.maps and information generated. The directors 
specified that the report and other i n fob t ion  “must 
be submitted as part of an update of [US Ecology’s] 
application.” IIeOld subsequently uansm&ted to the 
directors copies of correspondence from the corps and 
explained that the letters constituted “the only 
information ._. (US Ecology] has received from the 
Corps to date.” He also indicated that US Ecology 
would submit additional information to the corps that 
month and provide the information to the regulatory 
agencies. 

Fmfurtherinfmmat&mB see “NewMaterialsandPublications,” 
this issue. 
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States and Compacts cont+nued 
~~~ ~~ 

Nebraska Licensing Regulations Amended 
Nebraska's Governor signed revisions in June to 
Title 194, the state rules and regulations concerning 
disposal of low-level radioactive waste. 'The revisions, 
which had been under development for two years, were 
primarily intended to bring the regulations into 
conformity with 10 CFR 61 and state statutory changes. 
Therevisionsalso clarify the publicpartiapationchapter 
of the regulations to specify that there will be a public 
hearing on the draft environmental impact analysis 
and safety analysis report for the planned low-level 
radioactive waste disposal facilityin Nebraska, as well as 

ahearingon the proposedlicensingdecision. Comment 
periods for the hearings have been expanded to 90 days 
from 30, and each comment period may be extended 
for up to 60 days if a petitioner shows good cause. 

Additional amendments to the regulations have been 
approved and are currently under review by the state 
Attorney General's office. 

For further infmtirm, cMttact Carla Felix ofthe Nebraska 
Depan!& of Environnatal Qulity at (402)471-3380. 

. C d  Midwest Cmpad/ntinois 

CkntndMih~t 
CommissionActs on 
Facility Access Agreements 
&eation of NewAgreements Aformal agreementfor 
mutual access to cenain regional treatment andstorage 
facilities was recently executed between the Central 
Midwest Interstate Low-Level Radioactive Waste 
Commission and the Southwestern Low-Level 
Radioactive Waste Commission. The agreement was 
signed by Dana Mount, Chair of the Southwestern 
Commission, on June 24,1994. Clark Bullard, Chair of 
the Central Midwest Commission,signed the agreement 
on July 13, 1994; Under the agreement, both 
commissions authorize the return of waste sent for 
treatment or storage in the other region and of waste 
resulting from or attributable to such treatment or 
storage. 

Previously Executed Agreements The Central Midwest 
Cornmission had previously entered into similar 
agreements with the Rocky Mountain Low-Level 
Radioactive Waste Board and the Northeast Interstate 
Low-Level Radioactive Waste Commission. (See 
LLWNotes, February/March 1994, p. 9.) Those 
agreements are in effect. 

Extension of Agreements The Central Midwest 
Commission recentlyvoted unanimously at theirannual 
meeting to authorize continued access to certain waste 
management facilities in Illinois for generators in the 
Appalachian Compact, Midwest Compact, and 
Southeast Compact regions. The authorizations expire 
on December 31, 1994, unless earlier revoked by the 
Central Midwest Commission. 

For furtherinfonntian, contractE&Schwing Legal Counsel 
to the Central Midwest Commission, at (21 7)54+3232. 

Options for Interim W e  

At ameeting held by the Illinois Department of Nuclear 
Safety (IDNS) on August 25, generators heard. 
presentations by companies interested in providing 
waste management services for the interim period 
prior to development of a low-level radioactive waste 
disposal facility in Illinois. Services discussed included 
treatment and processing, storage for decay, and 
construction of a centralized storage facility (see 
UWNotes, July 1994, p. 4). As follow-up to the meeting, 
I D S  will survey generators regarding their waste 
management needs. 

Fbr further in fmt ian ,  wntact Patti Thompson of IDNS at 
(21 7) 785-0229. 



Courts 

Illinois District Court Affms DOE’S Final Notice 
on Surcharge Rebaites 

On July 22, the United States District Court for -the 
Central District of Illinois granted Energy Secretary 
Hazel O’Leary’s motion for summary judgment in a 
lawsuit concerning the distribution of surcharge rebates. 
In so doing, the court a€€irmed the Department of 
Energy’s fin.al decision, as detailed in its FederaZRpter 
notice ofMarch 31,1994, that compacts andstates that 
have entered into convacts for access to Barnwell are 
eligible to receive the 1993 rebates on a prorated basis. 
(See LLWNotq April 1994, pp. 1,ll.) In addition, the 
court liited the stay of payment on the escrowed funds 
and directed DOE to disburse the funds in accordance 
with its final decision. These funds were transmitted to 
the Central Midwest Corr.mission, and to other eligible 
parties, on September 1. (See related story, p. 1.) 

On thesamedate, thecourtdeniedmotionsforsummary 
judgment filed by intervenors Commonwealth Edison 
Company and Illinois Power Company. The court 
granted plaintif€Central Midwest Commission’s motion 
to a r m  the decision of the Secretary of Energy to the 
extent that it finds that the Commission is eligible to 
receive payments from the trust fund, but denied the 
Commission’s motion to remand to the Secretary for 
reconsideration of her decision regarding eligibility for 
the second half of the surcharge rebates. 

The Meaning of CcDisp~~al” 
As part of its analysis, the court addressed the meaning 
of the term “disposal” as used in the Low-Level 
Radioactive Waste Policy Amendments Act of 1985. 

The Defendant and Plaintiff Central Midwest 
[Interstate Low-Level Radioactive] Waste 
Commission argue that waste is “disposed of“ 
under the statute if a compact has made a 
contract for storage of its waste with a waste 
facility somewhere ... by the target date. 
Plaintiffs Illinois Power and Commonwealth 
Edison, on the other hand, contend that a 
compact by January 1, 1993 must have 
developed its own storage facilities for its own 
nuclear waste. 

The court determined that the term “disposal,” as used 
in the statute, only means that a state or compact must 
have access to a disposal facility by the end of 1992 in 
order to be eligible to receive the rebates. 

If Congress had meant for each compact to 
develop its own waste disposal fiialities by the 
end of 1992, it would have expressly included 
such a condition in the statute. Instead, 
Congress merely required that states develop a 
means for disposing of their nuclear waste by 
the target date. 

The Time Frame for Disposal 
In addressing the period of time duringwhich disposal 
capacity must be provided in order to receive the 
rebates, the court noted that the statute provides for a 
three-year monitoring period. Under the statute, a 
state or compact that fails to provide for disposal of its 
waste by Januaxy 1, 1993, is still entitled to receive a 
pomon of the rebates if, at any time prior to January 1, 
1996, it provides disposal capacity. 

Here, the Department of Energy has 
interpreted.,. [the statute] conversely to mean 
that a utility generator is entitled to receipt of 
part of the rebate if during the three-year 
monitoring period a compact region becomes 
unable to provide for the disposal of its 
radioactive waste. The Court finds this 
interpretation of the statute to be entirely 
reasonable. 

Next Step 
The Federal Rules of Civil Procedure provide that 
parties to litigation in which the federal government is 
involved generally have 60 days to file an appeal. In 
addition, the deadline for appealing a decision can be 
extended by filing a motion to reconsider. As of press 
time, no appeal or motion to reconsider had been filed. 



Courts continued 

Facts The Low-Level Radioactive 1992, announcing that states or 
Waste Policy Amendments Act of compacts may be eligible to receive 
1985 specifies that 25 percent of the rebatesifthey meet one ofseveral 
surcharges on low-level radioactive criteria, including having a valid 
waste disposed of between January contract with another state or 
1, 1990, and December 30, 1992, compact for low-level radioactive 
shall be returned, with interest, to waste disposal or storage. (See 
thestateorcompactregioninwhich 57 Federal Register 45,248.) On 
the waste originated if the state or November 21, 1992, the Central 
compact region is able to provide Midwest Commission entered into 
for the disposal of all low-level an agreement with the Southeast 
radioactive waste generated within CompactCommissionthatprovided 
the region by January 1,1993, or if generators in Illinois and Kentucky 
certain other conditions are met. access to the Barnwell disposal 
Otherwise, generators may become facility until June 30, 1994. As of 
eligible to receive the surcharge June 4,1993, DOE had not made a 
rebates on a prorated basis. (See determination regarding eligibility 
LLWNoles, June 1993, pp. 14-15.) for surcharge rebates based on the 

January 1,1993, milestone and the 
The Department of Energy Central Midwest Commission 
published a notice in the initiated legal proceedings. On 
FederaZRegzster on September 30, March 31, 1994, DOE published a 

second notice in the FedmaZRegister 
(see 59F&uZRegisterl5,188). This 
notice, which addressed comments 
received in response to the first 
notice, indicated that states and 
compacts thathaveenteredinto”the 
standard contract of 18 month 
durhtion with the Southeast 
Compact Commission” are eligible 
to receive the rebates on a prorated 
basis. (See LLWNotes, April 1994, 
pp. 1 , l l . )  

Issue Whether the CentralMidwest 
Commissionhassatisfiedthefederal 
statute’s conditions for receipt of 
surcharge rebates by virtue of a 
contract with the Southeast 
Compact Commission thatprovides 
generators in Illinois and Kentucky 
continued access to the Barnwell 
facility untilJune 30,1994. 

\ 

Appalachian Compact Sues for Return of All Rebates 
On June 30, the Appalachian States Low-Level 
Radioactive Waste Commission filed a lawsuit in the 
United States District Court for the Middle District of 
Pennsylvaniaagainst Secretary ofEnergy Hazel O’Leary. 
The action seeks to compel O’Leary to disburse all of 
the surcharge fees, collected from generators of‘ low- 
level radioactive waste in the Appalachianregion, being 
heldin an escrowaccountbytheSecreqinaccordance 
with provisions of the Low-Level Radioactive Waste 
Policy Amendments Act of 1985. (For additional 
information, see “Facts” section above.) A portion of 
the requested fundswas distributed to the Appalachian 

The commission argues that its conmct for access to 
the Barnwell disposal facility from January 1, 1993, 
through June 30, 1994, satisfied the federal statute’s 
eligibility requirements for a full refund of the funds. 

By entering into the Southeast Contract, the 
Appalachian Commission was able, byJanuary 
1,1993, to provide for the disposal of all [low- 
level radioactive waste] generated within the 
Appalachian Region. Therefore, under the 
plain language of the Act, the Appalachian 
Region met the January 1,1993 milestone. 

I. 

Commission on September 1. (See relatedstory, p. 1.) Secretary O’Leary’s response to the Appalachian 
Commission’s complaint is due September 12,1994. As 
of press time, no response and no requests to intervene 
in the action had been filed. ‘ 



Courts continued 

Fort Mojcwe I‘iun Tribe u. Califbmiu Department of He& Sentices 

Both Sides File Appeals in Ward. Valley Litigation 
Court Refuses to Grant New 
Trial or Modify Judgment 
Response to May 1994 Order On June 24, the 
respondents to a lawsuit over the planned Ward Valley 
lowlevel radioactive waste disposal facility fiIed a 
response to the Superior Court of the State of 
California’s May 4 remand order directing them to 
consider the Wilshire Report in a preapproval setting. 
The response stated that 

an independent analysis of the report had been 
prepared which concluded that “contamination of 
the Colorado River due to releases from [low-level 
radioactive waste J disposal at the WardValley site is 
for all practical purposes impossible;” 

DHS has concluded that the report contains no 
new or  significant information requiring a 
subsequent environmental impact report (EIR) 
and that DHS re&rms its decision of September 
16,1993, granting the license; and 

DHS has determined that the report does not meet 
thesmtutorystandardforcirculationofasubsequent 
EIR or preparation of an addendum to the EIR, nor 
does it warrant conducting a new hearing. 

Motion for New Trial or Modification of Judgment On 
June 24, the respondents also filed a motion requesting 
a new uial or modification of judgment. They argued 
that 

the June 1 judgment was based ‘on the court’s 

0 the judgment is in error because the report could 
have been produced during the administrative 
process; and 

0 the judgment is in error in reserving entitlement to 
a claim for costs and attorneys’ fees solely to 
petitioners. 

US Ecology anad the Cal Rad Forum also filed motions 
requesting a new trial or modification of judgment 

The Court’s Judy 29 Order On July 29, the superior 
court denied all of the motions for new trial or 
modification oFjudgment, noting that it “has previously 
determined the wilshire Report] to be admissible ... 
and there has been no new evidence or convincing 
argument that would change that ruling.” 

Parties File Notices of Appeal 
On July 29, the petitioners filed a notice that they are 
appealing theJune 1 judgment-exceptfor that portion 
orderingconsideration by DHS of the WilshireReport- 
and earlier orders, including those entered on 
February 7 and May 4. 

Separate notices of cross-appeal were filed by the state 
respondents and by US Ecology on August 4, 1994. 
They are appealing the portion of the June 1 judgment 
that admits the Wilshire Report into evidence and that 
orders DHS to set aside its approval of the license; the 
partofthejudgmentthatawardscosts to the petitioners; 
and the July 29 order denying the motions for new trial 
or modification of judgment 

misimpression that DHS did not intend to consider On July 29, the 

it has now done; 

filed a motion for award of 

denied the motion, noting that whether the Wilshire 
the Wilshire Report in apreaPproval setting* which reasonable attorney fees. On August 31, the Court 

Reportwas tinnelypresentedwas an open question and 
that the petitioners did not prevail on all other grounds. analysis Of the report by both the and 

its independent consultant conclude that it does 
not raise new issues or disclose new environmental 
impacts; 



Courts continued 

[ Background: Fort Mojaue Indian %be a. California Department of Health Semites 

Petitioners Fort Mojave Indian Tribe, Los Angeles Physicians for Social Responsibility, Southern California 
Federation of Scientists, and Committee to Bridge the Gap 

Respondents CaliforniaDepartmentofHealth Services (DHS); KimberlyBelshe, DHS'sDirector; andCalifornia 
Health and Welfare Agency 

Real Party in Interest US Ecology 
Intervenor California Radioactive Materials Management (Cal Rad) Forum 

Facts On September 16,1993, DHS 
issued a license to US Ecology to 
construct and operate a low-level 
radioactive waste disposal facilityin 
Ward Valley, California. (See 
UWNotes, September 1993, pp. 1, 
3-4.) Immediately thereafter, two 
separate lawsuits were filed in the 
Superior Court of the State of 
California seeking to void the 
license. (See U W No&, Winter 
1993, pp. 20-23.) Then, in 
December 1993, a report-known 
as the Vilshire Report" after one of 
its three authorswas released 
detailing the authors' concerns 
about the Ward Valley project, 
including a fear of contamination 
of the Colorado River. (See 
U W N o t a ,  Winter 1993, p. 15.) 
Although the authors are scientists 
at the U.S. Geological Survey, their 

report states that it does not 
represent the policies or positions 
of any government agency. 

Issue The lawsuit seeks to void the 
license on the grounds that the 
respondents violated the California 
Environmental Quality Act, the 
California Radiation Control Law, 
and the Southwestern Compact 
(For a detailed description of the 
issues involved in this action, see 
"Ward Valley, California: Legal 
Issues in Summary," LLWiVotes 
S u ~ ~ ,  May/June 1994.) 

Past Orders and Judgment On 
February 7,1994, thesuperior court 
ruled that while the state may be 
required to hold a hearing on the 
record prior to issuing a EaciIity 
license, it is not required to provide 

either an "adjudicatory" hearing or 
a hearing as described in the 
Administrative Procedure Act. (See 
LLWNotes, February/Mar& 1994, 
pp. 22-23.) Subsequently, the court 
issued an o r d e r h t e d  May 4- 
finding that virtually all of the 
grounds raised by the petitioners 
for contesting the license approval 
are "without merit" However, the 
court decided that the Wilshire 
Report constitutes "significant new 
scientificanalysis" and orderedDHS 
to consider the report in a pre- 
approval setting. On June 1, the 
court issued a judgment ordering 
the respondents to take certain 
actions consistent with the May 4 
order and to set aside approval of 
the project pending its 
reconsideration. (See UWNotes, 
May/June 1994, pp. 16-18.) 

City of Needles u. CaIijbntiu Department of He& Sauices 

Parties/Court Agree to Dismiss Needles Action 
OnJuly29, the Superior Court of the State of California 
agreed to dismiss a lawsuit, pursuant to a settlement 
agreement entered by all parties to the litigation, 
concerning the planned low-level radioactive waste 
disposal facility in Ward Valley, California. The suit was 
originally filed by the City of Needles against the 
California Department of Health Services and the 
California Health and Welfare Agency. US Ecology and 
Cal RadFoqumwereidentifiedasreal partiesin interest 
to the action. (Fmadditional in fmt im,  see box above.) 

Aspart of thesettlementagreement,facilityproponents 
agreed to support a California Senate bill, SB. 1'749, 
providing for a generator-supported benefits package 
to the City of Needles. However, on August 22, the 
Natural Resources Committee of the California State 
Assembly voted three to zero to deny passage of the bill. 
Six of the 13member committee were absent from the 
session, and four members did not vote. 



Nebraska Court Rules in Favor of US Ecology in 
Fraud Suit 

On July 21, the United States District Court for the 
District of Nebraska granted a motion for summary 
judgment in favor of US Ecology in a lawsuit alleging 
fraudulent representations by the company during the 
siteselection process in Nebraska. The courtfound that 
the lawsuit is barred by the docuine of res judicata due 
to the court’s rulings in two earlier actions contesting 
‘the presence ofcommunity consent for the Boyd County 
site-both ofwhich were titled Nebraska ex. 7d. Nelson v. 
Central Interstate L.owL.evelRdwactive Waste Commission 
(referred to by the court as Nelson I and Nelson 11). 
(See LLWNotes, July 1994, pp. 11-12.) 

S m e  Causes of Action 
Although the plaintif& claim that the causes of action 
involved in this case were not asserted in the earlier 
lawsuits, the court disagreed. According to the court, 
the plaintiffs have merely “dressed up” this case 
differently from the previous cases. 

[Nlo matter how one chooses to style the 
“causes of action,” this w e  is nonetheless 
identical to Nelson I and Nelson TI because all 
three cases are based “upon the same factual 
predicate” or “the same nucleus of operative 
facts’’ ... Res judicata precludes the relitigation 
of a claim on grounds that were raised, or 
could have been raised, in the prior action. 

Parties hi Privity 
In addressing the issue of privity of the parties, the court 
noted that “‘privity’ may exist where the parties in the 
first action are ‘so closely related’ to the parties in the 
second action that their interests may be said to be 
‘nearlyidenticd,’such thatit ‘is fair to treat themas the 
same parties for purposes of determiningthe preclusive 
effect of the [prior] judgment.’” The court found the 
parties in this litigation, Boyd County and its Local 
Monitoring Cosmmittee, to be in privitywith the panyin 
the earlier lawsuits, Nebraska, for the lollowing reasons: 

all of tfie plaintiffs are political entities of the state, 
sharing common political bonds; 

none of the named plaintiffs are private parties; 

the plaintiff in the earlier lawsuits specifically 
asserted the interests of Boyd County, one of the 
plaintiflk in the present suit, in pursuing its case; 
and 

lead counsel for the plaintiffs in the present lawsuit 
appeared before thc court in one of the earlier 
actions to ague that resolution of thatactionwould 
adversely affect the local monitoring committee, a 
plaintiff in the present litigation. 

c 

Next Step 
The Boyd County LocaI Monitoring Committee has 
filed a notice of appeal in this case. Their brief on 
appeal is due on September 12. US Ecology’s reply brief 
will be due 30 days after the Local Monitoring 
Committee’s brief is filed. 



Courts continued 
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Background County of Buyd v. US Ecology 

Plaintiffs 
Defendants 

Boyd County and the Boyd County Local Monitoring Committee 
US Ecology, developer of the proposed low-level radioactivewaste disposal facility inBoyd County, 
Nebraska 

Facts Nebraska’s  low-level 
radioactive waste disposal facility 
siting law specifies the legislature’s 
intent “that potential host 
communities be actively and 
voluntarily involved in the siting 
process,” and provides that “[tJo 
the extent possible, consistent with 
the highest level of protection for 
the health and safety of the citizens 
of the state and protection of the 

environment, the developer shaU 
makeevexyef€orttolocatetheEacility 
where community support is 
evident.” 

Issues The plaint35 allege that, 
during public workshops and in 
several documents and public 
statements, US Ecology made 
fraudulent representations to the 
citizens of Nebraska that an initial 

expression of interest in local 
screening efforts from a county 
board would not bind the county to 
host a low-level radioactive waste 
disposal facility. The plaintiffs also 
contend that during the site 
selection process US Ecology made 
fraudulent representations regard- 
ing the need for community consent 
to site a Eacility. (See LLWNotes, 
Februaxy/March 1994, p. 28.) 

Res judiccrtais a legal doctrine that precludes the relitigation of a daim on grounds that were raised or could have 
been raised in a prior action. In order for an action to be barred by the application of the doctrine of res juukuta, 
certain requirements must be met: (1) the prior judgment must have been rendered by a court of competent 
jurisdiction; (2) the decision must have been a finaljudgment on the merits; and (3) thesame cause of action and 
the same parties (or those in privity) must have been involved in both cases. ”Privity“ refers to “the relationship 
between a party to a suit and a person who was not a party, but whose interest in the action was such that he will 
be bound by the final judgment as if he were a party.” (Bkrck’s Law Dictirma.ty, Fifth Edition.) 

Nebt.ask& e. re1 Nelson u. Central Intetstctte b h e l  Radwadiue Waste Commission 

Nebraska to Ask US. Supreme Court to Review 
Community Consent Lawsuit 

On July 25, the U.S. Court of Appeals for the Eighth 
Circuit denied a petitisn for a rehearing en banc in a 
lawsuitfiled bythestate OfNebraskaagainstthe Central 
Interstate Low-Level Radioactive Waste Commission 
and US Ecology. In filing the petition, the state had 
sought a new hearing before all of the eighth circuit 
courtjudges, as opposed to just three of them. 

Background The lawsuit seeks LO prevent the licensing 
or construction of a low-level radioactive waste disposal 
facility in Boyd County, Nebraska-or anywhere else in 
the state-until community consent is demonstrated. 

(See U W N o b J  January 1993, p. 3.) On June 13, three 
judges on the eighth circuit court of appeals affirmed 
a lower court’s decision in fhvor of the defendants. (See 
LLWNoteS, July 1994, pp. 11-12.) 

Next Step The state of Nebraska has announced that it 
intends to file apetition for writ of certiorari-arequest 
that a court exercise its discretion to he&- an appeal- 
to the United States Supreme Court. The deadline for 
filing the petition is September 10. US Ecology and the 
Central Compactwill have 30 days from the filing of the 
petition to file a brief in opposition. 



Courts continued 

Federal Appeals Court Upholds Dismissal of 
Texas Suit 

The Appellate Court’s Order On July 11, 1994, the 
United States Court of Appeals for the Fifth Circuit 
affirmed the dismissal of a lawsuit concerning the 
selection of a site within Hudspeth County for the 
construction of a low-level radioactive waste disposal 
hality. The case had been dismissed by alower federal 
district court after it found that the plaintifE3-who 
claimed that the Texas Authority failed to comply with 
the requirements of the Low-Level Radioactive Waste 
Policy Amendments Act of 1985-were not the intended 

beneficiaries of the statute and therefore were not 
accorded any enforceable rights by i t  According to the 
appellate court, the district court “thoroughly analyzed 
Congress’ intent in enacting this legislation and found 
that the plaintiffs could not state a cause of action. 
PlaintifEs have fhiled to show error in the district court’s 
decision ...” 

Appeals The appellate court’s ruling is final, since the 
deadline for filing an appeal has passed. 

F 
Background A h t  Citkns fw EnVironmm€al Stsfelir a. LowLavel Radio&e Waste 

Dzsposal Author$ of T m :  
Plaintiffs 
Defendants 

Intervenors 

Alert Citizens for Environmental Safety (ACES) and several individual citizens 
Texas Low-Level Radioactive Waste Disposal Authority; I3oard of Directors of the Authority; and 
Lawrence Jacobi, the Authority’s General Manager 
Houston Lighting and Power Company, Texas Utilities Electric Company 

Facts In May 1991, the Texas 
Legislature amended a state statute 
to require the Texas Authority to 
select a low-level radioactive waste 
disposal site from within a 400- 
square-mile area in Hudspeth 
County. The Authorif/ selected a 
site fromwithin the designatedarea 
in February 1992. 

Issues The plaintiffs claim that the 
Texas legislature’s mandate 

requiring selection of a Hudspeth 
County site was unlawfid and that 
the designation of the site by the 
Authority’s board of directors was a 
violation of the procedural and 
substantive guarantees under which 
the board must operate. They argue 
that these actions deny them equal 
protection of the laws and due 
process of law. They also claim that 
the legislative directive to choose a 
site in Hudspeeh County is 
unreasonable and arbitrary and 

constitutes either a taking of private 
propeq  for public use withoutjust 
compensation or a deprivation of 
propertywithout due process oflaw. 
(See UWNotes, June 1993, p. 16.) 

RdatedAction OnJanuary 12,1994, 
the District Court of Tiavis County, 
Texas, ruled in favor of the 
defendants in a similar action 
involving the same parties. (See 
UiVNotes, February/March 1994, 
pp. 24-25.) 



U.S. Congress 

U.S. Senate Judiciary 
Committee Marks Up 
Texas Compact 
Legislation 
On August 11, the U.S. Senate Judiciary Committee 
marked up S. 2222-a bill granting congressional 
consent to the Texas Low-Level Radioactive Waste 
Disposal Compact. (See UWNotes,July 1994, p. 7.) The 
legislationwas reported out of committee by unanimous 
consentwithou t discussion and wassubsequently placed 
on the Senate calendar. As of press time, floor debate 
on the bill had not been scheduled. 

Similar legislation was introduced in the U.S. House of 
Representatives on July 20 by Representative Olympia 
Snowe (R-ME). Representative Thomas Andrew (D- 
'ME) is a cosponsor of the bill, H.R. 4800, which was 
referred jointly to the Committees on Energy and 
Commerce and Natural Resources. A joint hearing on 
the bill was scheduled for August.5, but was canceled 
due to scheduling conflicts. The hearing has been 
rescheduled for September 13. 

FY '95 Low-Level 
Radioactive Wmte 
Program Funds 

Approved 
On June 23, the U.S. Senate Committee on 
Appropriations approved the Energy and Water 
Appropriations bill, H.R. 4506. The bill contained 
the Department of Energy's $%million FY'95 request 
for the low-level radioactive waste program. The 
funding level, which is consistent with the amount 
approved by the U.S. House of Representatives, is 
$2.4 million less than was approved in FY '94. On 
August 26, the Energy and Water Appropriations bill 
was signed into law (Public I aw Number 103-316). 

Central Midwest 
Compact Amendments 
Introduced, Marked Up 
by U.S. Senate Judiciary 
Committee 
On August 5, a bill granting congressional consent to 
amendments to the Central Midwest Interstate Low- 
Level Radioactive Waste Compact was introduced in 
the U.S. Senate by Senator Paul Simon (D-E). Thebill, 
S. 2369, was cosponsored by Senators Carol Moseley 
Braun (D-IL) and Wendell Ford (D-KY). The Senate 
Judiciary Committee marked up S. 2369 on August 11, 
and thebillwas reportedoutofcommittee by unanimous 
consentwithout discussion andsubsequentlyplaced on 
the Senate calendar. Floor debate on the bill had not 
been scheduled as of press time. 

Similar legislation was introduced in the U.S. House of 
Representatives on July 22 by Representative Richard 
Durbin (D-IL). Cosponsors of the bill, H.R 4814, are 
Representatives Scotty Baesler (D-KY) , SidneyYates (D- 
IL), Thomas Barlow (D-KY), Dennis Hastert (R-IL), 

h Jerry Costello (D-IL), Thomas Ewing (R-IL), George 
Sangmeister (D-IL), Henry Hyde (R-IL), John Porter 
(R-IL), HarrisFawell (R-IL), Robert Mi&el (R-IL), and 
DonaldManzullo (R-IL). H.R. 4814- referredjointly 
to the Committees on Energy and Commerce and 
Natural Resources. A joint hearing on the bill was 
scheduled for August 5 but was canceled due to 
scheduling conflicts. The hearing has been rescheduled 
for September 13. 



U.S. Congress continued 

Senate Hearing Held on Ward 'Valley Transfer 
Legislation 

On July 19, the U.S. Senate Committee on Energy and 
Natural Resources, chaired by Senator J. Bennett 
Johnston (D-LA), held a hearing on S. 2151. The bill 
directs Interior Secretary Bruce Babbitt to convey federal 
land in Ward Valley to the California Department of 
Health Services (DHS) for use in siting a low-level 
radioactive waste disposal facility. (See LLWNotes, July 
1994, p. 20.) As of press time, no further action had 
been taken on the bill. 

Background 
Correspondence On July 15, Senator Barbara Boxer 
(DCA) wrote toJohnstonstatingherbeliefthat"S. 2151 
is ill-conceived and ill-timed." Boxer requested that the 
hearing be delayed to include additional witnesses and 
that it be expanded to address additional issues. 

In addition, on July 19, Senator Dianne Feinstein (D- 
CA) wrote to Johnston expressing "very deep concerns 
about S. 2151." Feinstein wrote that a land transfer 
"should not take place before the National Academy of 
Sciences completes its study and Secretary Babbitt 
holds hearings." 

Attendance Committee members who attended the 
hearingincludedSenatorsJ. BennettJohnstoc, Malcolm 
Wallop (R-WY), Pete Domenici (R-NM), and Robert 
Bennett (R-UT). Senator Barbara Boxer served as a 
witness, presenting testimony, as did John Leshy, 
Solicitor for the U.S. Department of Interior, and Ron 
Joseph, Chief Deputy Director of the California 
Department of Health Services. Joseph was assisted at 
the hearing by Elisabeth Brandt, DHS's Deputy Director 
and Chief Counsel. Members of the press, federal and 
state governments, industry and generator 
organizations, and environmental organizations also 
attended the hearing. 

Testimony 
Johnston Senator Johnston phrzsed the issue before 
the committee as, "whether the Department of the 
Interior has fairly and objectively considered California's 
bid to buy the Ward Valley site according to the law of 
the land and whether it has processed the State's 
application in a limelyfashion." Johnstonstated that he 
believes that Secretary Babbitt has gone beyond the 
statutory standard because he wants to make an 
independentjudgment on the suitabiiity of thesite and 
whether radionuclides might migrate off the site. 
Nonetheless, Jolnnston said that he "would not object to 
the Secretary making an independent judgment if he 
would just get on with it." 

Boxer During the course of her testimony, Boxer 
urged the committee to support a three-step approach 
to review of the land transfer that she says has been 
agreed to by the President, the Vice-president, and 
Secretary Babbitt. Under the plan, as described by 
Boxer, the m s f e r  will not occur until after 

final resolution of pending state court litigation, 

completion of the National Academy of Sciences 
review of saFety issues associated with the site, and 

completion of a federal evidentiary hearing to be 
held immediately after final resolution of the state 
court litigation. 

Leshy Interior Solicitor John Leshy testified that the 
Interior Department opposes enactment of the 
legislation. In addition, Leshy stated that Babbitt is 
committed to an additional hearing on the WardValley 
project According to Leshy, whether that hearing is to 
be conducted by the state or the federal government 
remains to be determined. 

Joseph In his testimony, Joseph stated that he supports 
the goals embodied in S. 2151.According toJoseph, the 
bill "constitutes a straightfonvard address to this issue, 
and one which appears necessary in light of the 
uncertainty which attends all other options." 



Federal Agencies and Committees 

NuclearReguluiay Commission 

NRC Staff Analyzes Agreement States' Standards 
for Ground-Water Protection 

The U.S. Nuclear Regulatory Commission (NRC) in 
August distributed to host Agreement and potential 
Agreement States an analysis of ground-water standards 
that may be applied by the U.S. Environmental 
Protection Agency (EPA) to low-level radioactive waste 
facilities. The analysis addresses whether Agreement 
States hosting new low-level radioactive waste disposal 
facilities are implementing programs thatwill meet the 
EPA's standard for ground-water protection as 
contained in the as-yet-unreleased staff draft 
"Environmental Standards for the Management, 
Storage, and Land Disposal of hw-L.ev~l Radioactive 
Waste" (Low-Level Radioactive Waste Standard). NRC 
staff concludes in the analysis that none of the 
Agreement Statessurveyed has ground-water protection 
standards comparable to those in the staff draft Low- 
Level Radioactive Waste Standard. 

Application of Maximum 
Contaminant Levels 
Theground-water standardsin thestaffdrafthw-Level 
Radioactive Waste Standard would apply the maximum 
contaminant levels as established by the National 
Primary Drinking Water Regulations (40 CFR Part 
141). The maximum contaminant levels include 
contributions from background radioactivity and would 
apply to any site that could contaminate anunderground 
source of drinking water. As applied in the staff draft 
Low-Level Radioactive Waste Standard, the maximum 
contaminant levels would be performance objectives 
for facility design andwouldapply to asite prospectively. 

According to NRC's analysis, [ B] efore a site could be 
approved, there must be a reasonable assurance that 
the ground water protection standards will be met." A 
demonstration of reasonable assurance would imply 
that a compliance analysis for groundwater protection 
should be conducted over the hazardous life of the 
waste and be tied to the overall performance assessment 
for the site.' 

Findings of NRC Analysis 
The analysis is based on documentation submitted by 
the states of Illinois, Nebraska, North Carolina, 
Pennsylvania,TexasandUtah. According to the analysis, 
none of the Agreement States' standardsfor protection 
of ground water would establish the maximum 
contaminant levels as a performance objective for low- 
level radioactive waste disposal facilities. The state 
regulations reviewed by MIC smBF do not require the 
type of ground-water protection compliance analysis 
implied by the staff draft LowLevel Radioactive Waste 
Standard. The NRC condudes the following. 

Adoption of the draft Part 193 [Low-Level 
Radioactive Waste Standard] would require 
conformingchanges to NRC requirementsand 
corresponding Agreement State regulations 
... Changes such as these could impact site 
selection and disposal facility design, activities 
that have been completed, or are nearing 
completion, in several of the host Agreement 
States. The standards would also necessitate 
conforming changes to NRC requirements in 
lOCFR20 and correspondingAgreementState 
requirements to ensure that doses to members 
of the public from LLW [low-level radioactive 
waste] storage or on-site disposal do not exceed 
15 mrem/yr or the MCLs [maximum 
contaminant levels]. The potential impacts of 
these changes mayincrease overthe nextseveral 
years as more and more LLW generators are 
forced to rely on extended storage of LLW. 

For further infnmation, timiat Robert Nelson, Dizn3-h of 
Waste Management, NRC, at (301)415-6697. See also "New 
Materials and Publications, this issue. 
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Federal Agencies and Committees continued 

NRC Issues Proposed Revisions to Storage 
Guidance 

OnAugust 15, theU.S. Nuclear Regulatory Commission 
(NRC) distributed to NRC Agreement States proposed 
revisions to the guidance on storage of low-level 
radioactive waste. The revised guidance is a 
consolidation of existing NRC guidance on this matter 
and contains a number of revised smf€ positions. NRC 
requested that Agreement States provide comments by 
September 30,1994. After the comments are received, 
NRC plans to issue the guidance for broader review and 
comment, 

Highlights 
The proposed guidance 

consolidates guidance into a single document, 

clarifies the five-year “limit” for onsite storage, 

clarifies a previous position that nuclear power 
reactor licensees must obtain a separate Part 30 
license to store their own low-level radioactivewaste, 
since reactors are usually authorized already to 
store this waste under Part 30, 

clarifies when 10 CFR 50.59 evaluations need to be 
used by nuclear power reactors for storage of low- 
level radioactive waste, and 

states that licensees need to place waste into storage 
in a form suitable for disposal only when they have 
assurance that the future disposal site will accept 
waste in that form. 

The proposed guidance also reiterates NRC‘s long- 
standing policy of encouraging the development of 
new disposal capacity by states, the disposal of low-level 
radioactive waste consistent with the Low-Level 
Radioactive Waste Policy Amendments Act, and the 
protection of public health and safety and the 
environment. The proposedguidancestates that storage 
isnotasuhstitutefordisposal: “NRC expectsILW [low- 
level radioactive waste] disposal sites to be sited and 
developed in a timely manner and that stakeholders, 
includingwaste generators and States, will continue to 
take all reasohable steps to assure that LLW disposal. 
capacity is available in the near future.” 

Additional Issues 
The proposed guidance specifies that it can be used for 
the storage of greater-than-class-C (GTCC) low-level 
radioactive waste and refers readers to “Extended 
Storage of Sealed Sources,” NRC Information Notice 
9350, for additional information regarding storage of 
aspecific type of GTCC low-level radioactive waste. The 
guidance affirm that the NRC policy of opposing any 
non-reactor-related activities atanuclearpower reactor 
site applies to reactors that have been shut down, aswell 
as tooperatingreactorsand reactorsunder construction. 
The scope of the guidance includes all Part50 licensees, 
not just nuclear power plant reactors. 

Fbrfudierinfmuztiona see “NmMaterialsandPublkatiimsa 
this issue. 

I 
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Federal Agencies and Committees continued 

NRC Staff Views on Storage of Off-Site Wmte at 
Nuclear Plants 

In a letter dated July 20,1994, William Russell, Director 
of the Office of Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission (NRC), explained 
NRC's position on the potential use of the James A. 
FitzPatrick Nuclear Power Plant site in New York to 
store low-level radioactive waste generated at other 
sites. Russell's letter responds to a June 22 letter from 
SenatorJames Wright of the NewYork legislature. The 
NRC letter notes that the Power Authority of the State 
of New York, which is the licensee for the FitzPatrick 
plant, has not established a position on this issue. 

Russell writes that NRC is unable to take a position on 
the potential storage of low-level radioactive waste at 
FitzPatrick due to the absence of any detailed 
information. He explains that the Power Authority 
would need to submit a formal licensing request to 
NRC in order to pursue this concept In evaluating the 
request, the NRC would take into account existing 
policy as outlined in NRC Generic Letter 8514, 
"Commercial Storage at Power Reactor Sites of Low- 
Level Radioactive Waste Not Generated by the Utility." 
As stated in the Generic Letter, NRC opposes any 
activity at a nuclear reactor site that is not generally 
supportive of activities authorized by the operating 
license or construction permit and that may divert the 
attention of licensee management from its primarytask 
of safe operation or construction of the power reactor. 
Russell notes that NRC would also consider its long- 
standing policy of favoring disposal over storage. 

Russell lists a number of other factors that NRC would 
consider with respect to storage at a nuclear power 
plant site, including the requirement that NRC issue a 
10 CFR Part 30 license for by-product material from 
other licensees, and the need to review and possibly 
amend the 10 CFR Part 50 reactor license. Russell 
reiterates that the Power Authority has not indicated 
that a request for licensing action is forthcoming, and 
states, "I can assure you that if such a proposal is 
submitted, it will require extensive NRC review and 
evaluation." 

Fwfurtherinfiim, see "NmMatetialsandPublicationc: 
this issue. See related story, this issue. 

NRC Publishes 
Proposed. Radiological 
Criteria for 
Decommissioning 
In a Fk-ZeraZRegisternotice published on August 22, the 
U.S. Nudear Regulatory Commission (NRC) proposed 
specific radiological criteria for the decontamination 
and closure of most facilities licensed by NRC. The 
proposed rule sets remediation standards to allow 
property to be released for unrestricted use. The 
proposedstandards must be met before an NRClicense 
can be terminated. Since criteriafor closure of low-level 
radioactive waste disposal facilities and termination of 
the licenses are already contained in 10 CFR Part 61, 
the proposed criteria published August 22 would apply 
onlytoancillarysurfacefacilitiesthatsupportradioactive 
waste disposal activities. NRC is requesting that 
comments on the proposed rule be submitted by 
December 20,1994. 

Fm furtherinfonnation, seeUWNotes, July 1994, Pp.  24-25. 
See also "New Materials and Publicatiuns, t?zis issw. 



Federal Agencies and Committees continued 

NRC Requests Comments on Land Ownership 
In a Federal Register notice dated August 3,1994, the 
US. Nuclear Regulatory Commission (NRC) stated 
athat it is considering amending 10 CFR Part 61 to allow 
private ownership of sites for low-level radioactivewaste 
disposal halities provided that the integrity of the sites 
isensuredafterclosureofthef8cilities.NRCisrequesting 
public comments on twelve questions related to land- 
ownership requirements. The comment period closes 
October 3, 1994. 

Purpose of Requirements 
Current NRC regulations for licensing land disposal of 
low-level radioactive waste require that the land must 
be owned by the federal or state government The land- 
ownership requirements in 10 CFRPart 61 are intended 
to assure control of the disposal sites after closure in 
order to reduce the potential for inadvertent intrusion, 
better ensuresite integrity, and faalitate monitoring of 
site performance. 

Utah's Exemption of Envirocare 
When the state of Utah licensed the Envirocare facility 
to receive low-level radioactive waste, Utah granted an 
exemption from land ownership requirements 
contained in Iow-level radioactive waste disposaI 
regulations. The NRC approved Utah's exemption 
from land-ownership requirements for the Envirocare 
site on the basis of the restrictive covenants for land 
ownership, which Utah maintained provide adequate 
control for the site, and the state's control of a trust 
account of funds for post-closure care. Utah and 
Envirocare had put into .effect a restrictive covenant 
that required that no excavation take place, that prior 
written consent be obtained from the Utah Division of 
Radiation Control for any change in the use of the land, 
and that markers indicate the site. 

In response to a petition from U.S. Ecology, NRC staff 
is currently reviewing whether Utah is controlling 
Envirocare's low-level waste facility site in a "manner 
that provides a substantially equivalent level of 
protection of the public health and safety as is provided 
by Federal or State land ownership." NRCis considering 
whether the Envirocare site presents a speaal case for 
private land ownership, or whether it is possible that 
land-use controls could be used at other low-level 
radioactive waste sites so as not to require government 
ownership. NRC is requesting comments from 
interested parties on specific considerations and on 
any other points considered pertinent. . 

Comments Requestea on 
Twelve Questions 

The NRC has requested comments on twelve specific 
questions listed in the FehaZRegtsternotice. The NRC 
is able to assure consideration for comments received 
on or before October 3, but comments received after 
this date will be considered also, ifit is practical to do so. 

The preceding informution was distributed to F m m  
Parlicipants/AltLmates via fmsimik transmission in a&m 
&& m August 12. For further information, contact Mark 
Haisfield, Office of Nmkm Replatmy ResearchB NRC, at 
(301) 415-61 96. 



Federal Agencies and Committees continued 

NCRP Waste 
Classification 
Symposium 

The National Council on Radiation Protection 
and Measurements (NCRJ?) will be conducting a 
one-day symposium on “Radioactive and Mixed 
Waste-Risk as a Basis for Waste Classification.“ 
The symposium will be held on November 9,1994, 
in LasVegas, Nevada. The symposium will address 
issues such as 

the differznces in the nature of the health risks 
of radioactive materials and toxic chemicals; 

the categories required to cover the full range of 
radioactive and mixed waste; 

the wisdom of recommending establishment of 
an exempt category of waste; 

the usefulness of risk assessment in estimating 
the relevant human and ecological impacts 
associated with disposal; 

the disparities in the traditional appreachesused 
in managing the risksassociatedwith radioactive 
and mixed waste; 

the role of socio-economic factors in the 
implementation of a risk-based system; and 

the wisdom of, and the need for, establishing 
such a system at this time. 

Fmfurtherinfmtim, contactlauraAtwel1, NCRP, at 
(301)65 7-2652, mD&Moellq S’posiumRa.datr, 
at (91 9)633-3352. 

Lockheed consortium 
Selected to Operate 

INEL 
On August 3, the U.S. Depanment of Energy 
announced that it is awarding to a consortium led 
by Lockheed a five-year, $Sbillion contract to 
operate the Idaho Nationzl Engineering 
Laboratory (INEL). The consortium also includes 
Duke Engineering & Services, Parsons 
Environmental Senrices, Babcock & Wilcox Idaho, 
Rust International, Coleman Research Corp., 
NUMATEZ, and Thermo Electron Corp. 

The Lockheed consortium was chosen over 
consortiums led by Westinghouse and EG&G. It is 
anticipated thatlockheedwill take over operations 
at INELon October 1. However, the currentEG&G 
staff that supports the LLW Forum will remain, 
even though theywill become Lockheed employees 
after October 1,1994. 
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New Materials and Publications 

Document Distribution Key 
LLW Forum Participants 

LLW Forum Federal Liaisons 
LLW Forum Federal Alternates 
LLW Forum Media Contacts 
LLW Forum Press Monitors 

LLW Forum Document Recipients 

LLW Notes Recipients 

LLW Forum Meeting Report Recipients 

* LLW Forum Alternates 

ILWForum 
DM Meeting Repart. Afton 
Associates, Inc. July 1994. 
Proceedings from the LLW Forum 
summer meeting, July 20-22,1994. 
(Distributed on August 15,1994.) 

cv 

LLWForumContact 
Informution. Afton Associates, Inc. 
August 1994. (Distributed on 
August 15,1994.) 

U 

Rules of the Low-Level 
Radioactive Waste Forum including 
Statematt of Rim$les and Operating 
Procedures. Afton Associates, Inc. 
July 1994. (Distributed on August 
15,1994.) 

U 

Letter from Gregg Larson, 
Convenor, LLW Forum, to 
Thomas Grumbly, Assistant 
Secretary for Environmental 
Restoration and Waste 
Management, U.S. Department of 
Energy, inviting him to 
participate in the October LLW 
Forum meeting. September 7, 
1994. 

N 

Letter from Gregg Larson, 
LLW Forum Convenor to Thomas 
Grumbly, Assistant Secretary for 
Environmental Restoration and 
Waste Management, U.S. 
Department of Energy, discussing 
the role of the LLW Forum in the 
context of stakeholder 
involvement in the efforts of states 
and compacts to develop new 
disposal capacity for low-level 
radioactive waste. August 16,1994. 

# 

Letter from Jill Lytle, Deputy 
Assistant Secretary for Waste 
Management and Environmental 
Management, U.S. Department of 
Energy to Gregg Larson, 
Convenor, LLW Forum, 
responding to a letter from -on 
to Assistant Secretary Grumbly 
explaining the Forum’s role and 
stakeholder involvement. 
September 2,1994. 

N 

Letter from Gregg Larson, 
Convenor, LLW Forum to Michael 
Mariotte, Editor, The Nuchar 
Monitor, responding to 
misinformation about the LLW 
Forum published in a NucZear 
Monitoreditorial ofJuly 18. 
August 10,1994. 

N 

Letter from Gregg Larson, 
Convenor, LLW Forum, to Hazel 
O’Leary, Secretary, U. S. 
Department of Energy (GOE). 
The letter requests clarification of 
DOE’s schedule for distribution of 
low-level radioactive waste 
surcharge rebates to eligible states 
and compacts. August 12,1994. 
(Distributed on August 15, 1994.) 

U 

pm Letter from Jill Lytle, Deputy 
Assistant Secretary for Waste 
Management and Environmental 
Management, U.S. Department of 
Energy (DOE), to G r e g  Larson, 
Convenor, LLW Forum, regarding 
DOE’s schedule for distribution of 
surcharge rebates. August 31, 
1994. (Transmitted via facsimile 
with a cover memo from Todd 
Lovinger of Afton Associates, Inc 
on August 31,1994.) 

conhwed on page 30 
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Document Distribution Key 
LLW Forum Participants 

LLW Forum Federal Liaisons 
LLW Forum Federal Alternates 
LLW Forum Media Contacts 
ILW Forum Press Monitors 

A LLW Forum Alternates 
LLW Forum Document Recipients 

LLW Notes Recipients 

LLW Forum Meeting Report Recipients 

States and Compacts 

Letter from John DeOld, 
Project Manager, US Ecology, to 
Randolph Wood, Director, 
Nebraska Depaftment of 
Environmental Quality, and Mark 
Horton, Director, Nebraska 
Department of Health, 
vansmitting correspondence from 
the U.S. Army Corps of Engineers 
regarding the site for the 
proposed low-level radioactive 
waste disposal facility in Nebraska. 
August 31,1994. 

N 

Letter from Mark Horton, 
Director, Nebraska Department of 
Health, and Randolph Wood, 
Director, Nebraska Department of 
Environmental Quality, to John 
DeOld, Project Manager, US 
Ecology, requesting information 
regarding the site for the 
proposed low-level radioactive 
waste disposal facility in Nebraska. 
August 29,1994. 

N 

Letter from John DeOld, 
Project Manager, US Ecology, Inc. 
to Jay Ringenberg, Nebraska 
Department of Environmental 
Quality, and Chelyl Rogers, 
Nebraska Department of Health, 
regarding characteristics of the 
site for the proposed low-level 
radioactive waste disposal facility 
in Nebraska. August 15,1994. 

N 

Letter from John Morton, 
Chief, Regulatoxy Branch 
Operations Division, U.S. Corps of 
Engineers to John DeOld, Project 
Manager, US Ecology, concerning: 
the corps’ finding that there is a 
wetland in the buffer zone of the 
proposed low-level radioactive 
waste disposal Eacility in Nebraska. 
August 1,1994. 

southeast Compact/North 
Carolina/Sndh Carolina 

Letter from Dayne Brown, 
Director, Division of Radiation 
Protection, North Carolina 
Department of Environmental 
Health and Natural Resources, to 
Keith Earnshaw, Chem-Nuclear 
Systems, transmitting 
interrogatories on the license 
application for the proposed low- 
level radioactive waste disposal 
facility in North Carolina. August 
18,1994. 

N 

Memorandum from Dayne 
Brown, Director, Division of 
Radiation Protection, North 
Carolina Department of 
Environmental Health and 
Natural Resources, to John Mac 
Millan, Executive Director, North 
Carolina Low-Level Radioactive 
Waste Management Authority, 
regarding the preliminary draft 
revised schedule for review of the 
license application for the 
proposed low-level radioactive 
waste disposal facility in North 
Carolina. August 1,1994. 

N 

Memorandum from John 
Mac Millan, Executive Director, 
North Carolina Low-Level 
Radioactive Waste Management 
Authority, to Dayne Brown, 
Division of Radiation Protection, 
North Carolina Department of 
Environmental Health and 
Natural Resources, requesting 
infomation regarding the license 
review schedule. July 27,1994. 



New Materials and Publications continued 

Texas Ctnnpact/Texas 

Memorandum from Todd 
Lovinger, Congressional Liaison, 
Afton Associates, regarding 
upcoming congressional hearings 
on the Texas Compact and on 
amendments to the Central 
Midwest Compact. (Transmitted 
via facsimile on September 8, 
1994.) 

N 

Memorandum from Todd 
Lovinger, Congressional Liaison, 
Afton Associates, regarding 
rescheduling of congressional 
hearings on the Texas Compact 
and on amendments to the 
Central Midwest Compact. 
(Transmitted via Eacsimile on 
August 3, 1994.) 

N 

Memorandum from Todd 
Lovinger, Congressional Liaison, 
Afton Associates, regarding 
congressional hearings on the 
Texas Compact and on 
amendments to the Central 
Midwest Compact. (Transmitted 
via facsimile on July 29, 1994.) 

Nau Ywk 

1994 Program Rep" New 
York State Low-Level Radioactive 
Waste Siting Commission. January 
1994. Summarizes aspects of the 
commission's activities with 
respect to selection of a disposal 
method and a site, with an 
emphasis on the dynamic nature 
of the process. To obtain a copy, 
call the Siting Commission at 
(518) 271-1585. 

N 

New York State Low-Level 
Radioactive Waste Status Rep& fm 
1993. New York State Energy 
Research and Development 
Authority. June 1994. Summarizes 
data on the types, amounts and 
activity of waste produced and 
shipped to low-level radioactive 
waste disposal facilities. To obtain 
a copy, contact Heidi Voelk at 
(518)432-1405. 

Federal Agencies 

National LowLeuel Radioactive 
Waste Managemat Program 
Radimtuclide Report Series, Volume 8: 
Nickel-59 (DOE/LLW-124). 
National Low-Level Waste 
Management Program, Idaho 
National Engineering Laboratory 
(INEL). August 1994. Discusses 
mdiological and chemical 
characteristics of nickel 59. 
Indudes discussions of waste 
streams in which nickel 59 can be 
found, waste forms that contain 
nickel 59, and the behavior of 
nickel 59 in the environment and 
in the human body. To obtain a 
copy, contact Donna Lake of INEL 
at (208) 52602%. 

N 

N a t i m l  Lour-Leuel Radioactive 
Waste M a n u g m t  Program 
Radionuclid.e~ort Smb, Volume 9: 

National Low-Level Waste 
Management Program, Idaho 
National Engineering Laboratory 
(INEL). August 1994. Discusses 
radiological and chemical 
characteristics of plutonium 241. 
Includes discussions of waste 
sueams in which plutonium 241 
can be found, waste forms that 
contain plutonium 241, and the 
behavior of plutonium 241 in the 
environment and in the human 
body. To obtain a copy, contact 
Donna Lake of INEL at (208)526 
0234. 

Plutani~fit-241 (DOE/ILW-125). 

N 

Directions in Lau-Larel 
Radioactive Waste Management: A 
BriefHistory o f C m w c i a l h L e v e 1  
Radwactiue Wate Disposal (DOE/ 
LLW-103, Rev. 1). National Low- 
Level Waste Management 
Program, Idaho National 
Engineering Laboratoly (INEL). 
August 1994. Updates the history 
of commercial low-level 
radioactive waste disposal in the 
United States, with emphasis on 
the history of six commercially 
operated low-level-radioactive 
waste disposal facilities. The 
report includes a brief description 
of steps that have been taken 
during the last decade to ensure 
the safe disposal of low-level 
radioactive waste. To obtain a 
copy, contact Donna Lake of INEL 
at (208)526-0234. 

N 

continued on page 32 
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Document Distribution Key 
JLW Forum Participants 

LLW Forum Federal Liaisons 
LLW Forum Federal Alternates 
LLW Forum Media Contacts 
LLW Forum Press Monitors 

* LLW Forum Alternates 
LLW Forum Document Recipients 

LLW Notes Recipients 

LLW Forum Meeting Report Recipients 

Model Tracking System far Low 
Level Radioactive Wmte Disposal 
Fan’lities: License Applicatim 
Inten-ogataries and Responses (DOE/ 
LLW-206). National Low-Level 
Waste Management Program, 
Idaho National Engineering 
Laboratory (INEL). August 1994. 
Describes a model tracking system 
for a low-level radioactive waste 
disposal facility license 
application. The model tracks 
interrogatories (questions, 
requests for information, 
comments, etc.) and responses. To 
obtain a copy, contact Donna Lake 
of INEL at (208)526-0234. 

N 

Use of Engineered Soils and 
Other Site Modifications f i  Lao-Level 
Radioactive Waste Disljosal (DOE/ 
LLW-207). National Low-Level 
Waste Management Program, 
Idaho National Engineering 
Laboratory (INEL). August 1994. 
Provides information on an 
investigation to identify and 
evaluate the use of engineered 
soils and other potential barriers 
or site modifications that may be 
used to enhance the near-field 
isolation characteristics of a low- 
level radioactive waste disposal 
facility. To obtain a copy, contact 
Donna Lake of INEL at (208) 526 
0234. 

N 

Memorandum from Todd 
Lovinger, Legal Liaison, Afton 
Associates, Inc. regarding a federal 
district court’s affirmation of the 
U.S. Department of Energy’s final 
decision re surcharge rebates. 
(Transmitted via facsimile on July 
27,1994.) 

Memorandum from Laura 
Scheele, Federal Liaison, Afton 
Associates, Inc. regarding EPA 
issue papers for the Low-Level 
Radioactive Waste Standard 
Rulemaking (40 CFR Part 193) 
available for review and comment. 
(Transmitted via Eacsimile on 
August 26,1994.) 

N 

Environmental Justice Fact 
Sheet. (EPA/ZO@F-94.-003) U.S. 
Environmental Protection Agency, 
Office of Environmental Justice 
(OEJ). May 1994. Describes EPA’s 
environmental justice activities 
and initiatives. Includes a list of 
regional environmental justice 
coordinators. Available in English 
and Spanish. To obtain a copy, call 
the Environmental Justice Hotline 
at (800)962-6215. 

N 

Environmental Jtlstice 
Initiatives I993 (EPA/2WR-93- 
001). U.S. Environmental 
Protection Agency. February 
1994. Summarizes the 
environmental justice initiatives 
undertaken by EPA in 1993. 
Includes a list of environmental 
justice coordinators by EPA 
Region. To obtain a copy, contact 
Doretta Reaves, Office of Public 
Liaison, EPA at (202)260-5534. 

N 

Environmatal Justice 
Bibliography. US. Environmental 
Protection Agency, Office of 
Environmental Justice. Contains a 
list of books, journals and articles 
pertaining to environmental 
justice issues. The list contains 
materials published through 1993. 
To obtain a copy, call the 
Environmental Justice Hotline at 
(800)962-6215. 

General A c c o ~ r r t i n g W  
Nuclear Regulation: Action 

Needed to Control Radwactive 
Contamination at Sewage Treatment 
Plunts (GAO/RCED-94133). U.S. 
General Accounting Office 
(GAO) . May 1994. A report to 
congressional requesters 
concerning radioactive materials 
discharged into municipal sewer 
systems. To obtain a copy, contact 
GAO at (202)512-6000. 

N 
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Nuclear Regulation: Action 
Neeakd to Control Radioactive 
Contamination at Sewage Treatment 
Plants, T e s t i m y  Bgme the 
Committee on Governmtal Affairs, 
United States Senate, and the 
Environment, Energy and Natural 
Resources Subcommittee, Committee 072 
Government Operations, House of 
Representatives (GAO/RCED-94 
247). U.S. General Accounting 
Office. Statement of Jim Wells; 
Associate Director; Energy and 
Science Issues; Resources, 
Community and Economic 
Development Division; GAO. 
Testimony on the results of the 
GAO study of radioactive materials 
discharged into municipal sewer 
systems. To obtain a copy, contact 
GAO at (202)512-6000. 

N 

Uranium Enrichment: Activities 
Leading to Establishment of US.  
Enrichment Carporation (GAO/ 
RCED-94227FS) Fact sheet for 
congressional requesters on the 
transition’of the U.S. Department 
of Energy’s (DOE) uranium 
enrichment program to a new 
government corporation, the U.S. 
Enrichment Corporation. 
Evaluates the transfer of property 
and other assets to the 
corporation, decisions leading to 
the preparation of the 
corporation’s financial statements, 
the corporation’s contracting 
practices, and the corporation’s 
personnel policies. To obtain a 
copy, contact GAO at (202) 51 2- 
6000. 

N u c l e a r R e ~  
Commission 

Review of Existing Guidance 
Concerning the Extended Starage of 
LoucLmel Radioactive Waste (SECY- 
94198). August 1,1994. Provides 
the U.S. Nuclear Regulatory 
Commission (NRC) 
Commissioners with the results of 
a review of NRC guidance 
concerning on-site storage of low- 
level radioactive waste and informs 
the Commissioners of needed 
changes. To obtain a copy, contact 
the NRC Public Document Room 
at (202) 6343273. 

N 

Proposed revisions to NRC 
guidance on low-level radioactive 
waste storage. August 1994. U.S. 
Nuclear Regulatory Commission. 
Comprises the following 
documents: 

An August 1,1994 Staff 
Commission Paper, which 
describes the purpose of the 
rulemaking, briefly 
summarizes the guidance, 
provides background 
information, and discusses the 
issues addressed by the 
guidance; 

A draft generic letter entitled 
“Extended Interim Storage of 
Low-Level Radioactive Waste;” 

Attachment One, entitled 
“Alternative Waste 
Management Procedures in 
Case of Denial of Access to 
Low-Level Waste Disposal Sites 
(Based on Information Notice 
89-13) ” ; 

Attachment Two, entitled 
“Guidance on Extended 
Interim Storage of Low-Level 
Radioactive Waste by Fuel 
Cycle and Materials Licensees 
(Based on Information Notice 
90-09) ”; 

Attachment Three, entitled 
“Guidance on Extended 
Interim Storage of Low-Level 
Radioactive Waste by 10 CFR 
Part 50 Licensees (Based on 
Generic Letter 81-38);” and 

Attachment Four, entitled 
“Commercial Storage at Power 
Reactor Sites of Low-Level 
Radioactive Waste Not 
Generated by the Utility 
(Based on Generic Letter 85- 
14):’ 

A fifth attachment, a list of 
recently issued NRC generic 
letters, will be added after the 
draft generic letter has been 
reviewed by the NRC 
Commissioners and is ready to be 
published. 

To obtain a copy of the proposed 
guidance, contact the NRC Public 
Document Room at (202)634 
3273. The NRC reference number 
is SECY-94198. 

N 

“Land Ownership 
Requirements for Low-Level Waste 
Sites.” 59 Federal Register-39485. 
U. S.  Nuclear Regulatory 
Commission. August 3,1994. 

N 
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Document Distribution Key 
LLW Forum Participants 

LLW Forum Federal Liaisons 
LLW Forum Federal AIternates 
LLW Forum Media Contacts 
LLW Forum Press Monitors 

LLW Forum Document Recipients 

LLW Notes Recipients 

LLW Forum Meeting Report Recipients 

A LLW Forum Alternates 

Letter from William Russell, 
Director, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
REgulatory Commission (NRC), to 
the Honorable James Wright, New 
York State Senate, regarding 
NRC’s views on the potential 
storage of low-level radioactive 
waste at the James A. FitzPauick 
Nuclear Power Plant site in New 
York State. July 20, 1994. 

N 

“Adequacy and Compatibility 
for NRC and Agreement State 
Radiation Control Programs 
Necessary to Protect Public Health 
and Safety; Draft Statement of 
Policy.” 59 F’edealRqkter37269. 
U. S. Nuclear Regulatory 
Commission (NRC). July 21,1994. 
(Distributed on August 15,1994, 
with a cover memo from Laura 
Scheele of Afton Associates, Inc.) 

N 

“Radiological Criteria for 
Decommissioning.” 59 Federal 
Regtstm43200. U.S. Nuclear 
Regulatory Commission. August 
22,1994. 

N 

Strategies and Options for 
Encouraging the States and Compacts 
to Deuce New Lm-L.evel Radioactive 
Waste Disposal Fan’lities (COMSE-.. 
93-021) (SP-94105). U.S. Nuclear 
Regulatory Commission (NRC). 
Four documents distributed by 
NRC to state liaison officers, all 
agreement and non-agreement 
states, and low-level radioactive 
waste compacts on July 21,1994. 
Contains the four documents 
listed below. To obtain copies of 
these documents, contact the NRC 
Public Document Room, 
(202)634-3273. The NRC Freedom 
of Information Act (FOLA) 
Request Number is FOIA-94226. 

Memorandum from James 
Taylor, Executive Director for 
Operations, NRC, to NRC Chair 
Selin, et, al.Strategies and 
Options for Encouraging the 
States and Compacts to Develop 
New Low-Level Radioactive Waste 
Disposal Facilities. April 23,1993. 
Contains an analysis of the 
strategies that the NRC might 
pursue that would encourage the 
states and compacts to move 
forward with the development of 
low-level radioactive waste disposal 
facilities. Requests Commission 
guidance on which course of 
action NRC staff should pursue. 

Memorandum from Samuel 
Chilk, Secretary, NRC, to James 
Taylor, Executive Director for 
Operations, NRC-COMSECY-93- 
021 - Strategies and Options for 
Encouraging the States and 
Compacts to Develop New Low- 
Level Radioactive Waste Disposal 
Facilities. November 9,1994. 
States that the C~mmission (with 
all Commissioners agreeing) 
believes that it would be 
premature to undertake additional 
major efforts in this area since 
there are still major actions being 
undertaken by the states and 
compacts in order to meet their 
obligations under the Low Level 
Radioactive Waste Policy 
Amendments Act of 1985. Directs 
staff to keep the Commission 
informed of further developments 
in this area. 

Letter from Melissa Aurelio, 
Low-Level Radioactive Waste 
Clerical ‘Assistant, Low-Level 
Radioactive Waste Office, I 

Cortland County, New York, to the 
Freedom of Information Branch, 
U.S. Nuclear Regulatory 
Commission (NRC) , requesting a 
copy of the staff analysis, Strategies 
and Options for Encouraging the 
States and Compacts to Develop 
New Low-Level Radioactive Waste 
Disposal Facilities. May 13,1994. 
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Response to Freedom of 
Information Act (FOLA) Request 
July 18, 1994. U.S. Nudear 
Regulatory Commission. 
Authorizes the placement of the 
April 23,1993 staff analysis and 
the November 9,1993 commission 
response in the NRC Public 
Document Room. 

N 

Memorandum from Laura 
Scheele, Federal Liaison, Afton 
Associates, Inc. regarding release 
of the "Adequacy and 
Compatibility for NRC and 
Agreement State Radiation 

. Control Programs necessary to 
Protect Public Health and Safety 
Draft Statement of Policy". 

Other 
"Not Equitable, Not 

Efficient: U.S. Policy on Low-Level 
Radioactive Waste Disposal," 
Journal of Poky  AnaZysG and 
Maw-,  Voi. 13, No. 3, pp. 
526-538. Spring 1994. Dennis 
Coates, Assistant Professor of 
Economic, University of North 
Carolina-Chapel Hill; Victoria 
Heid, Budget Analyst, Fiscal 
Research Division, Maryland 
General Assembly; and Michael 
Munger, Associate Professor of 

N W .  Task Gmup on Risk- 
based Waste Classification 
Presentation. Allen Croff, 
Chemical Technology Division, 
Oak Ridge National Laboratory. 
LLW Forum Meeting, July 22, 
1994. The presentation outlined 
the background, status, objectives, 
highlights of current concepts and 
the use of results. Forum 
Participants/Alternates and 
Federal Liaisons/Alternates may 
obtain a copy of this document by 
contacting Todd Lovinger of 
Afton Associates at (202)547-2620. 

Poliucal Science, UNGChapel 
Hill. 

N 

(Transmitted via facsimile July 15, ' 
1994.) 

Receiving LLW Notes by Mail 
LLWNotes and h e  Summary Repet: Lau-Leuel Radioactive Wasteiklanuggement Activities in the States and Gnnpactsare 
distributed to state, compact and federal officials designated by LLW Forum Participants and Federal Liaisons. 
In April 1994, Forum Participants unanimously approved a change in LLW Forum procedures in order to allow 
representatives of industry, environmental and citizen groups-as well as other interest groups and members of 
the public-to receive these two publications directly by mail. 

Members of the public may now apply to the National Low-Level Waste Program at the Idaho National 
Engineering Laboratory (INEL) to be placed on a public information mailing list for copies of UWNotes and 
the supplemental Summa? R @ d  Afton Associates, the LLW Forum's management firm, will provide copies of 
these publications to INEL. The LLW Forum will monitor distribution of these documents to the general public 
to ensure that information is equitably distributed throughout thestates and compacts. This system of distribuuon 
is being established on a trial basis and will be reviewed before the end of 1994 to determine whether it meets the 
needs of citizens and is affordable to the LLW Forum. 

For further i n f m t i m  on receiving LLW Notes and the Summary Rebd ly mail, please contact Donna Lake, Senior 
AdminGtrative Specialist, LiVEL, at (208)526-0234. 



Appalachian Compact 
Delaware 
Maryland 
Pennsylvania 
West Virginia 

Central Compact 
A r k U l S a S  
Kansas 
Louisiana 
Nebraska 
Oklahoma 

Central Midwes 
Compact 

Kentucky 
Illinois 

I 

Midwest Compact 
Indiana 
Iowa 
Minnesota 
Missouri 

Wisconsin 
Ohio 

Northwest Compact 
Alaska 
Hawaii 
Idaho 
Montana 
Oregon 
Utah 

* Washington 
Wyoming 

Rocky Mountain 
Compact 

Northeast Compact 
Connecticut 
NewJersey 

Southeast Compact 
Alabama 
Florida 
Georgia 
Mississippi 
NorthCarolina 

* South CaroIina 
Tennessee 
Virginia . 

southwestern 
Compact 
Arizona . 

0 California 
North Dakota 
South Dakota 

Unaffiliated States 
District of Columbia 

0 Massachusetts 
Michigan 
New Hampshire 

0 NewYork 
Puerto Rico 
mode  Island 

* current host state 

future h s t  state 

Maine, Texas and V m n t  arc 
named as membm of a compact 
passed by all three stules. The 
compact Q awaiting conrent b~ the 

Texas Compact 
Maine 

Vermont 

TIE LoW-Level Radioactfire Waste Forum includes a Participant from each regional compact, cund  host state, furure h o ~ l  slate 
and unaffiliated state. Graphic b~ Ajon Associates, Inc. f m  the LLWFmm. June 1994. 


