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Corrective Action 

What is a conditional remedy? implementation by enabling the regulated 
community to focus their resources on the most 
Pressing environmental problems (55 FR 30803). Under the Subpart S proposed rule, a conditional 

remedy is a type of corrective action in which 
contamination is allowed to remain within the 
facility boundaries, and remedies may be phased in 

What are the criteria that a conditional 
remedy must meet? 

over time. A conditional remedy must meet six conditions 
[proposed 40 CFX 264.525(f)]. It must: 

0 protect human health and the environment; 

0 achieve all media cleanup standards for 

The EPA may rely on a conditional remedy 
where prompt remedial action can reduce risk to 
levels acceptable for current land uses and where 
final cleanup is technically impracticable. EPA 
expects that conditional remedies will play a 
significant role in RCRA corrective action 

hazardous waste releases beyond the facility 
boundary as soon as practicable; 
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Under what circumstances may 
conditional remedies be final remedies? 

If the conditional remedy satisfies all of the 
proposed 40 CFR 264.525(a) waste management 
standards, it may be declared a final remedy. If, 
however, it is determined by the EPA Regional 
Administrator or authorized State Director that 
further corrective action is required to satisfy the 
requirements for a final remedy, an additional 
corrective measures study may be required. 

How do conditional remedies relate to 
corrective action management units and 
temporary units? 

CAMUs and TUs are intended to provide greater 
flexibility for decision makers in implementing 
protective, cost 
effective, and 
reliable 
remedies. 
CAMUs and 
TUs may be 
incorporated 
into a 
conditional 
remedy when 
consolidation or 
treatment of 
remediation 
wastes is 
required. 
Remediation 
wastes include 
all hazardous 
wastes, and all 
media (i.e., 
surface water, sediment, soil, and ground water) and 
debris that contain listed hazardous wastes, or which 
exhibit a hazardous waste characteristic, that are 
managed to implement RCRA corrective action (40 
CFR 260.10). The management of remediation 
wastes within CAMUs will not be subject to RCRA 
minimum technology requirements (MTR) and land 
disposal restrictions (LDRs) (58 FR 8666). 

How do conditional remedies relate to 
phased remedies? 

FR 8846). A conditional remedy may be performed 
as a phased remedy if so specified in the facility 
permit modification (55 FR 30834). 

What mechanisms can be used to 
implement conditional remedies at DOE 
facilities? 

The conditional remedy concept was developed 
as part of the RCRA $3004(u) and (v) corrective 
action provisions for facilities seeking permits to 
operate under RCRA $3005 authorities, and 40 CFR 
Part 264 regulations. Conditional remedies at these 
facilities may be performed as provisions of a 
RCRA permit, or through permit modifications 
[proposed 40 CFR 264.526(d)]. For DOE facilities 
operating under RCRA interim status authorities and 
40 CFR Part 265 regulations, RCRA corrective 
actions will be performed under provisions of 
RCRA $3008(h) orders or federal facility 
compliance agreements . 

EPA intends that equivalent environmental 
results will be achieved whether corrective action is 
performed under a RCRA $3005(c) permit or RCRA 
$3008(h) order (55 FR 30855). Facilities with 
interim status performing corrective action under 
RCRA Section $3008(h) authorities can adapt 
substantive aspects of the corrective action 
regulations for permitted facilities by incorporating 
appropriate provisions into their RCRA $3008(h) 
compliance orders or federal facility compliance 
agreements. 

A RCRA corrective action phased remedy 
[reference 4 and proposed 40 CFR 265.526(d)] is 
analogous to the CERCLA operable unit (OU), 
where a remedy may be separated into phases 
performed over time, provided that the phased 
remedies are consistent with the final remedy (55 
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prevent further significant environmental 
degradation through treatment or engineered 
measures to control the source of any hazardous 
waste releases, and prevent further migration of 
such releases within the facility boundary; 

institute effective institutional or other controls 
(e.g., fences and engineered structures) to 
prevent any significant exposures to hazardous 
wastes at the facility; 

continue monitoring of hazardous constituent 
releases to determine whether further significant 
environmental degradation is occurring; and 

comply with standards for the management of 
wastes (proposed 40 CFR 264.550). 

Are conditional remedies appropriate for 
DOE facilities? 

EPA expects conditional remedies to play a 
significant role in the implementation of corrective 
action at large complex federal facilities such as 
those operated by DOE. EPA further expects that 
the utilization of conditional remedies will enable 
federal facilities to make more effective use of their 
resources by focusing on the most pressing 
problems. A conditional remedy could be applied in 
those instances where the contaminant sources and 
releases: 

0 are of no current threat to human health or the 
environment, 

0 are relatively remote from any potential receptors, 

0 can be reliably controlled to prevent further 
environmental degradation, and 

0 where the facility owner/operator can reasonably 
be expected to maintain a long-term presence. 
(reference 1 and 55 FR 30833) 

When are conditional remedies not 
appropriate? 

Conditional remedies are not appropriate in 
situations where the EPA or the authorized State 
lacks a reasonable assurance that further 
environmental degradation will not occur during or 
following remedial activities. For example, a 
conditional remedy will not be appropriate at a 
location with ground water contamination in close 
proximity to an environmentally sensitive area (e.g., 
a wetland). Furthermore, a conditional remedy 
would not be appropriate in the case of a 
fast-moving plume, or in circumstances where the 

hydrogeology of the area suggests that additional 
migration of contaminants will likely occur despite 
the implementation of engineered systems or 
devices to control the migration of releases of 
hazardous wastes or constituents (55 FR 30833). 

What cleanup standards apply to 
conditional remedies? 

regulation, the owner/operator would be required to 
achieve media 

Under the proposed conditional remedy 

cleanup 
standards for any 
releases that 
have migrated 
beyond the 
facility boundary 
as soon as 
practicable. 
Furthermore, 
treatment, 
storage, or 
disposal of 
wastes will have 
to be performed 
in accordance 
with the 
requirements for 
the management of waste specified in proposed 40 
CFR 264.550-559 [Le., managed in a manner that is 
(1) protective of human health and the environment, 
and (2) complies with applicable federal, state and 
local requirements.] 

Media cleanup standards will be set for each 
contaminated medium as part of the remedy 
selection process (proposed 40 CFR 264.525). For 
example, contaminated ground water may require 
cleanup to established maximum contaminant levels 
(MCLs). Like the Comprehensive Environmental 
Response, Compensation, and Recovery Act 
(CERCLA), RCRA corrective action uses to 

site-specific factors to determine appropriate 
cleanup levels for carcinogens. Cases where it is 
necessary to protect ecological receptors will also 
influence the establishment of cleanup levels. 

lifetime excess cancer risk range based on 

For non-carcinogens (i.e., systemic toxicants) 
cleanup levels will represent concentration levels to 
which human populations, including sensitive 
subgroups, could be exposed on a daily basis 
without appreciable risk of deleterious effect during 
a lifetime [proposed 40 CFR 264.525(d)(ii)(B)]. 
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