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THURSDAY, APRIL 18 

MORNING SESSION 

LLW FORUM BUSINESS SESSION 

The meeting was called to order by Kathryn Visocki, acting as temporary Chair. 
In response to a question, Holmes Brown provided a brief update on pending 
national legislation. 

Executive Committee Report 

0 .  LLW Forum Mailing Policy and Practice: 
Suggested Changes Afton Associates, Inc. 
April 1991. 

*** LLW Forum Mailing Policy 
Afton Associates, Inc. May 1991. 

On behalf of the the Executive Committee, Visocki nominated Don Womeldorf 
of California to serve on the committee in place of NormanThorson of 
Nebraska, who is no longer a Forum Participant. There being no other 
nominations from the group, on a motion from Kevin McCarthy nominations 
were closed. 

Womeldorf was then unanimously elected to the Forum Executive Committee. 

M.A. Shaker then explained an Afton proposal under which the Forum would 
request additional funding to pay for additional information services in regard to 
lawsuits and legal issues. Visocki noted that the Executive Committee considered 
the proposal valid. Jim Cleary added that the Executive Committee was 
requesting that the Forum authorize the committee to decide whether to request 
funding for the additional service upon receipt of a formal program statement 
from Afton. 

Leonard Slosky moved 

that the Forum authorize the Executive Committee to decide whether to request 
additional funding under the current management contract for additional legal 
coverage upon receipt of a program statement from Afton. 

Roger Stanley seconded the motion. The motion carried unanimously. 
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Visocki reported that the Executive Committee had adopted a new mailing 
policy that will be implemented on a trial basis within the next few months. (See 
above referenced documents.) A number of suggestions were made, which Afton 
staff agreed to incorporate into the final policy document. Comments on the new 
policy should be submitted in writing to Afton Associates for consideration by 
the Eyecutive Committee at its July meeting. 

Visocki reported that the the Convenor of the National Network of Radioactive 
Materials Users Groups had made a presentation at the Forum Executive 
Committee's meeting on April 17 and suggested a number of ways in which the 
network could interface with the Forum. It was pointed out that some of the 
suggestions would involve significant changes in Forum operations. Cleary 
added that the Executive Committee had asked that the Network's proposals be 
formally submitted in writing with information about the network's 
membership and which groups supported the requests to the Forum. After this 
information is received, the Executive Committee will develop a proposed 
response, which will be discussed at the July Forum meeting. 

Visocki noted that Dr. Gordon Kaye of Albany Medical College had also made a 
presentation before the committee regarding rising disposal costs associated with 
biomedical research. 

1992 Meeting Locations 

0 1992 meeting location ballot 
Afton Associates, Inc. April 1991. 

Lori Tripoli explained the ballot and requested that ballots be submitted by the 
end of the day. On Friday, it was announced that the 1992 meeting locations 
would be: 

January 29-31 

April 23-24 
April 22 

July 23-24 
July 22 

San Diego, California 

Washington, D.C. vicinity 
possible special session 

Jackson, Wyoming 
possible special session 

October 22-23 Charleston, South Carolina 
October 21 possible site visit to Barnwell/Defense Consolidation Facility 
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STATE AND COMPACT PROGRESS REPORTS 

Rocky Mountain Compact 

Slosky reported that the Rocky Mountain Low-Level Radioactive Waste Compact 
was continuing its negotiations with the Northwest Interstate Compact on Low- 
Level Radioactive Waste Management and the State of Washington's 
Department of Ecology. 

Colorado 

Ken Weaver said that there were no new activities to report for Colorado. 

Central CompacVNebraska 

William Hoppner indicated that since he had only recently been appointed to the 
Central Interstate Low-Level Radioactive Waste Compact Commission by the 
Governor of Nebraska, he would not be making a report. He added that his 
appointment had not yet been confirmed by the Nebraska Senate. 

Massachusetts 

Funding Carol Amick reported that, at the request of the Massachusetts Low- 
Level Radioactive Waste Management Board, Governor William Weld has 
included language in his budget for FY 1992 that would allow the Management 
Board to assess fees on generators to cover its administrative costs. (Siting costs, 
Amick explained, are covered by capital budget funds.) The language provides for 
a two-tier assessment system under which all generators would be assessed a base 
fee and generators that shipped low-level radioactive waste for disposal would be 
assessed an additional fee (based on volume and activity). The Management 
Board has voted to endorse the language of the Governor's proposal, which is 
similar to language in a fee bill drafted by the board. The Committee on Natural 
Resources held a hearing on the fee bill in mid-April and is redrafting the bill. 
Board members are meeting with the legislature to explain the implications of 
the proposed fee system. 
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Board Activities As required by the Massachusetts Low-Level Radioactive Waste 
Management Act, the Management Board has hired a public participation 
coordinator and is working on the development of a waste classification system 
that incorporates both chemical toxicity and radiological toxicity. This system 
must be compatible with NRC's disposal classification system, but will go beyond 
it in enabling the Management Board to make decisions about how waste will be 
accepted into any Massachusetts disposal facility. The Board is also working on a 
policy for re-admitting waste coming back to the Commonwealth after treatment 
or processing at out-of-state facilities, in case the Commonwealth is denied access 
to the currently operating commercial disposal sites. The policy has been 
approved by a committee of the Board and will be presented for approval at the 
Boards May meeting. 

Waste Minimization Amick reported "that the Management Board has officially 
adopted waste minimization recommendations. The recommendations have 
been relayed to the Department of Public Health, which is responsible for 
developing regulations on source and volume waste minimization and storage 
for decay. She added that prior to adopting the recommendations, the Board 
received the final deliverable from EG&G Idaho in a waste minimization study 
funded by the U.S. Department of Energy. The study included the preparation of 
a guidance document for a state waste minimization program and a guidance 
document for radioactive materials users. Copies of both reports are available 
from EG&G through Amick. Amick can be reached at (617)727-6018. 

Regulations The board continues to assist the Department of Public Health in 
redrafting the various regulations that they are required to develop under the 
Low-Level Radioactive Waste Management Act, but financial problems have 
slowed the process. The Agreement State regulations are complete and the Public 
Health Council will hold a hearing on them in May. 

Users Survey Amick indicated that data from the Massachusetts 1990 radioactive 
materials users survey is being tabulated. The Board has received responses from 
all but 40 of the 450 users in the Commonwealth. The Board has notified the 
unresponsive generators that if they do not provide the information requested, 
they will be assessed an administrative fee. 

In response to questions, Amick added the following points. 

Many Massachusetts generators have reduced their waste production 
considerably. In the future the board plans to assist generators in making still 
further reductions, although no specific percentage reduction is required by 
state law. 
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The board's fee bill is opposed by the four largest radioactive materials users, 
which among them account for 85 percent of the volume and 99 percent of 
the activity of low-level radioactive waste produced in the Commonwealth. 
Although the fees assessed would amount to only $660,000 in the first year, 
these generators argue that since the Management Board has not yet made the 
determination of need vote for a disposal facility required by Massachusetts 
law, generator fee assessments are inappropriate. Moreover, the large 
generators opposing the bill have more on-site storage capacity than some of 
the smaller generators, and hence perceive less of a need for a 
Commonwealth disposal facility. 

Some generators oppose the fee bill because they do not think that the sited 
states will close their sites. 

Texas 

Siting Bob Avant reported that all contractor activities connected with the Fort 
Hancock site had been shut down by a recent court ruling, which the Texas Low- 
Level Radioactive Waste Disposal Authority expects to appeal. If the Authority 
does appeal, final resolution of the legal challenge should take at least eighteen 
months. 

In the meantime, the Governor has directed the Authority to look for alternate 
sites in eastern Hudspeth County, where it is hoped that greater consensus could 
be reached. In response to the Governor's directive, the Authority's board of 
directors met on April 2 and adopted a resolution laying out a three-part 
approach to the siting process involving searching for alternative sites, appealing 
the court decision, and working with the State legislature. 

Avant indicated that the alternative sites the Authority will consider are on 
private land. Although Texas' siting legislation gives preference to state land, 
state ownership is not a requirement if it jeopardizes the process. A bill has been 
filed in the state legislature that would give the Authority limited eminent 
domain or at least access to the alternative sites for characterization. One of the 
sites is a 16,000-acre site that is for sale as a result of the savings and loan bail-out. 

The alternative sites are geologically similar to the Fort Hancock site in many 
respects, but might require a different facility design due to some differences. 
While all of the alternative sites have better quality groundwater than the Fort 
Hancock site, they may be more acceptable politically. 

Texas will have a disposal facility operating by mid- to late-1997, Avant predicted. 
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Funding Avant indicated that if the Authority is forced to abandon the Fort 
Hancock site and characterize another, it will cost at least $5 million to to reach 
the same level of characterization at a new site. Although the costs would be 
recovered after the facility is operational, under the current arrangement the 
initial funding would have to come from general revenue. Because the State 
legislature might be reluctant to provide this level of funding during a recession, 
the Authority anticipates that some mechanism for selling bonds or charging 
utilities might be developed. 

Avant said that whereas utilities in Texas previously had been silent, they now 
are more interested in finding a solution to the siting dilemma. 

Legislation A bill has been filed in the State legislature that would select the Fort 
Hancock site, preempting both the State low-level radioactive waste legislation 
and the judicial decision against the site. This bill could be passed if no other site 
is chosen. 

In addition, a bill that would authorize the Governor to compact with one or 
more states is proceeding through the legislature with little opposition. The bill 
would limit the amount of waste that could be accepted from a non-host compact 
member state, but does not mention any specific state as a potential compact 
member. 

In response to questions, Avant added the following information. 

On receipt of the court ruling ordering the Authority to cease its siting 
activities at Forth Hancock, the Authority sent a letter to generators warning 
them that they might have to store waste beginning in 1993. Generators were 
advised to ship out all stockpiled waste. The Authority polled generators 
prior to submission of a governor's certification to make sure storage capacity 
was available if necessary. Results of the poll indicated that Texas generators 
could store waste for about five years. If Texas utilities were to construct a 
storage building-at a potential cost of $15,000,000-they could probably store 
waste through 1998 if the NRC would allow it. Texas A M  and University of 
Texas might be able to store waste on their own land. Hospitals and smaller 
generators would have to use brokers to store waste for them. 
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Pennsylvania 

S i t i n g  Bill Dornsife reported that the Pennsylvania Department of 
Environmental Resources (DER) had instructed Chem-Nuclear to re-submit the 
siting plan for the region's low-level radioactive waste disposal facility. He 
indicated that by the end of April the Department expected to receive a revised 
and more complete plan including criteria for all phases of the selection of three 
potentially suitable sites. The plan will then be sent out for review and 
comment. 

The Department expects to make a decision on the plan by mid-June and to 
submit three potentially suitable sites to the Environmental Quality Board by 
January or February of 1992, two months behind the original schedule. The 
Department has already approved Chem-Nuclear's quality assurance plan and 
implementing procedures. 

Funding Dornsife explained that Pennsylvania's low-level radioactive waste 
program has been impacted by the State's budgetary problems, even though the 
program is funded independently and does not rely on state general 
appropriations. Two persons out of the Department's staff of six were recently 
released as part of the State's furlough process, with the result that the 
Department has lost all its health physics expertise. Although the staff positions 
were not eliminated, it may not be possible to get the particular people back, and 
this loss will impact Pennsylvania's quest for limited Agreement State status, as 
well as the Department's ability to follow through on interim management plan 
commitments. Contract oversight and regulation will also be affected. 

Appalachian Compact 

Marc Tenan said. that the Appalachian States Low-Level Radioactive Waste 
Commission is finalizing its administrative structures and will hire legal 
counsel on June 12, 1991. The Commission is also developing a tracking system 
for low-level radioactive waste. 

Illinois 

Siting Mike Klebe reported that the Illinois Department of Nuclear Safety 
(IDNS) is preparing for hearings before the Illinois Low-Level Radioactive Waste 
Disposal Siting Commission regarding IDNS' chosen site. The Siting 
Commission recently issued pre-hearing orders questioning whether the site 
meets requirements concerning 100-year flood plains and local acceptance and 
raising the possibility that the site hearings will be delayed. 
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Illinois' siting legislation prohibits the site from being within the 100-year flood 
plain as defined by the Illinois Department of Transportation (IDOT). IDOT does 
not map the 100-year flood plains. IDNS's siting contractors used the Federal 
Emergency Management Administration (FEW) maps in defining the original 
alternative site boundary. The contractors later determined, however, that the 
flood plain extends beyond FEMA lines. At the request of the siting commission, 
IDNS asked IDOT to make an independent determination of the location of the 
100-year flood plain. 

With respect to local acceptance, the Town Council of Martinsville conditioned 
its acceptance of a facility on the Siting Commission's finding the site suitable 
and on the conclusion of an agreement with Martinsville. The Siting 
Commission is concerned that the Council's action might not meet the legal 
requirements for acceptance. 

Site hearings are scheduled for May 30, but some intervener groups wish to have 
them delayed by 6-8 weeks. The Siting Commission will accept testimony on all 
three pre-hearing orders at a pre-hearing conference on April 27. Martinsville is 
expected to show support for the site at the conference. 

Chem-Nuclear is scheduled to submit a license application to IDNS on May 15. 
IDNS is planning to conduct its review concurrently with the siting hearings. 

Central Midwest Compact 

Clark Bullard noted that ever since Illinois was designated as a host state for the 
Compact, efforts have focused on building public confidence lost over the failed 
disposal sites in Maxey Flats and Sheffield. He said that feelings about those sites 
have led to controversies, requirements for re-licensing treatment and storage 
facilities as regional facilities, and requirements for local approval of these 
facilities. 

Bullard pointed out that the Central Midwest Low-Level Radioactive Waste 
Commission has initiated a number of confidence-building actions, including 
the following. 

It has awarded $300,000 in grants to local communities and is considering an 
application from Martinsville for another $100,000. 

It granted $150,000 to the Illinois Low-Level Radioactive Waste Disposal 
Facility Siting Commission for intervener funding to ensure that all views 
would be competently represented and that the hearing would be expeditious 
and fair. A neutral third party-the Illinois League of Women Voters-was 
charged with administering the funds. Bullard hopes that credible hearings 
will decrease the number of legal challenges to the process later. 
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It has spent $300,000 to hire Cutler/Williams to design a tracking system for 
radioactive materials and waste. The design should be complete by November 
1991. By reassuring the public that the compact is closely monitoring imports 
and exports, development of a tracking system should help create an 
atmosphere in which the Compact Commission can develop reciprocal 
agreements with other regions not to exclude out-of-state generators from 
regional treatment facilities. The tracking system should also help party states 
in regulating radioactive items. 

Bullard said that the Compact Commission would meet in late April 1991 to 
discuss interim storage and how to keep regional treatment facilities from 
becoming de facto disposal facilities for generators from outside the region. 

In response to questions, Bullard added the following information. 

The Compact Commission's decision to provide intervener funding was 
made in response to a request from Seymour Simon, chair of the Illinois 
Siting Commission and a former State Supreme Court Justice. 

The Compact Commission originally responded to Simon's request with a 
$50,000 grant in November 1990. A group opposing the site applied for 
funding, as did a proponent group that formed after the funds were made 
available. The League of Women Voters awarded the entire grant to the 
opponent group and indicated that $50,000 was inadequate. The Compact 
Commission subsequently appropriated an additional $100,000 for intervener 
funding. No strings were attached to the grant with respect to whether it 
should be awarded to groups opposing or supporting the site. 

Vermont 

Compliance Status Phillip Paul1 reported that the states of South Carolina and 
Washington have found Vermont in compliance with the 1988 and 1990 
milestones of the Low-Level Radioactive Waste Policy Amendments Act of 1985. 
As a result of the findings, Vermont has regained access to the commercial low- 
level radioactive waste disposal facilities in those states. Vermont generators will 
begin shipping accumulated waste to the facilities as soon as possible. 

Authority Activities The Vermont Low-Level Radioactive Waste Authority has 
contracted with Rogers & Associates to study the State's waste stream and 
categorize its elements as either long-lived or short-lived. The Authority has also 
received bids on a developing a preliminary facility design and will choose a 
contractor within the next few weeks. 
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The site volunteered by Vermont Yankee-the State's only nuclear utility- 
remains under study. Much of the existing data about the site may be of limited 
value, which could impact the cost and schedule for characterizing the site. 
Battelle Memorial Institute, the contract'or retained by the Authority to 
characterize the Vermont Yankee site, has also gathered data for potential use in 
a statewide screening for alternative sites. 

The Authority has awarded $50,000 in grants to local communities, with the 
majority of the money going to the community where the Vermont Yankee site 
under study is located. 

The State Agency of Natural Resources has drafted rules for a statewide screening 
for alternate'sites. To cover its projected expenses, the Authority will soon be 
filing another petition with the Vermont Public Service Board for an increase in 
the service fee assessed on the State's generators. The Authority is a public utility 
for purposes of funding, and any fee increases must be approved by the board. 

California 

Schedule Don Womeldorf reported that the final combined Environmental 
Impact Report (EIR) and Environmental Impact Statement (EIS) would be issued 
on April 29. The three-volume, 1200-page document will be available for limited 
free distribution. Persons who wish to obtain a copv of the EIR/EIS should 
contact Womeldorf at (916)445-0498. 

The Department of Health Services (DHS) is continuing its review of 
US Ecology's license application with the assistance of Roy. F. Weston, Inc. The 
Department initiated h e  extensive review process in September 1989 and expects 
to make a licensing decision by the end of June 1991. 'The Department's decision 
has been delayed by six months due to a controversy over whether the facility 
design should include a double liner and leachate collection system. The issue 
was resolved after DHS convened a national meeting of experts including 
officials from the U.S. Geological Survey, EPA, and NRC to review the facility 
design and make recommendations on groundwater protection. As a result of 
the conference, the monitoring system was revamped, but the design of the 
facility itself was only slightly modified. 

Womeldorf added that there have also been some problems with US Ecology's 
quality assurance/quality control plan, and that some aspects of the plan need to 
be revisited, but that the quality assurance/quality control plans will be well 
audited. He indicated that if DHS issues a license in July, the facility should be 
running by January or February of 1992. 
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Opposition Womeldorf reported that opponents of the site are getting better 
organized. One group, People Against Radioactive Dumping (PARD), has printed 
leaflets listing thirteen points about the "dump". One of the points states that the 
site is at a higher elevation than Needles, the community nearest to the site, and 
suggests the possibility of water runoff. What this point omits to mention is that 
there is an intervening mountain range. Another point notes that the site will be 
half a mile from a freeway, and another claims that nuclear waste from eighteen 
other states will be disposed of at the site. Womeldorf said that, in addition to 
PARD, the Redwood Alliance and the Abalone Alliance are getting involved. 
Despite the increased activity of the opponents, they have not yet taken any legal 
action against the facility. 

In response to a question regarding opposition from the County Board of 
Supervisors, Womeldorf explained that a Supervisor who also serves on the 
Compact Commission had been facing a recall election and had drafted a 
resolution to put the Board of Supervisors on record against the facility. This 
resolution was tabled by the Board. 

Southwestern Compact 

Womeldorf reported that the Southwestern Low-level Radioactive Waste 
Disposal Compact Commission met in January, but took no action on requests by 
other states to join the compact or to contract for waste disposal. He indicated 
that the Commission probably will not hold a second meeting until DHS has 
made a decision regarding US Ecology's license application, and probably will not 
entertain compacting or contracting requests until later. 

New York 

Gene Gleason delivered the following report. 

New York State Budget Governor Cuomo's proposed Executive Budget, 
submitted to the legislature at the end of January, recommended fu l l  funding of 
the State's low-level radioactive waste management program for M 1991-92. 

Specifically, the Governor proposed a $7.87-million budget for the Low-Level 
Radioactive Waste Siting Commission, as well as funding for the newly 
constituted Citizens Advisory Committee; the technical review of the Siting 
Commission's site selection process; continued regulatory activities of the 
Department of Environmental Conservation; the Health Department's public 
awareness program; and the continuation of the related program activities of the 
Energy Research & Development Authority, including the low-level radioactive 
waste storage study, the Clarendon-Linden Earthquake Fault Study, and the low- 
level radioactive waste generator surveys. 
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Due to the current fiscal difficulties facing New York State, the legislature, as of 
this date, has not enacted a State budget for FY 1991-92. However, the legislature 
is expected to enact the low-level radioactive waste program budget as presented 
by the Governor. 

Citizens Advisory Committee (CAC) Last year, New York amended the State 
Low-Level Radioactive Waste Management Act. Among other things, the law 
restructured the Advisory Committee to the Siting Commission, removing the 
six ex-officio state agency representatives and expanding the role of individuals 
representing local interests. Six new members were added, thus changing the 
total membership to thirteen. Three of the new seats have been filled with recent 
appointments. Action on the remaining vacancies is pending. 

Under the new law, the New York State Department of Health has the 
responsibility for providing administrative support to the new committee. 
Health officials have met with the CAC Chair, and plans are underway to 
provide the necessary support including the hiring of an Executive Director, as 
well as technical and clerical staff. 

Low-Level Radioactive Waste Siting Commission The 1990 amendments to the 
State law expanded the membership of the Siting Commission from five to 
seven members. The Governor has appointed Dr. Richard Booth and 
Dr. Evelyn Bromet to these positions. 

In February, the Siting Commission released an audit report it requested be done 
of its technical contractor Roy F. Weston, Inc. The financial and management 
audit was conducted by KPMG Peat Marwick of Albany. It reviewed project 
services from April 1988 through March 1990. The Siting Commission requested 
the audit due to its concern about Weston's commitment to cost and schedule 
control. Although the Siting Commission was satisfied with Weston's technical 
performance, there was a need to verify the concern that more effective project 
management was needed. 

Some findings of the KPMG audit will require further Commission action. 
Where appropriate, the Commission will disallow charges billed by Weston. For 
example, the audit questions Weston's charges associated with its "salary at risk'' 
program, which the Commission views as a bonus plan. It is the Commission's 
view that employee bonuses should be paid out of corporate profits and not be 
billed to the Commission. 

Additionally, the Siting Commission has made progress on providing the public 
with access to the Geographic Information System (GIS) used in the site 
screening process. It has completed conversion of the data files for the site 
selection process to a common, generic language for utilization by other GIS 
systems. Once validated by the Commission, the information will be made 
available to the public. 

L 
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New York State Energy Research & Development Authority (ERDA) The Energy 
Research & Development Authority continues to study issues related to 
extended storage of low-level radioactive waste. It is forming a Study Review 
Panel that will provide advice to ERDA throughout the project. In addition, a 
Technical Review Committee is being formed to ensure the scientific validity of 
the study. 

ERDA is in the process of preparing its 1990 report on the low-level radioactive 
waste that was shipped by New York State generators to low-level radioactive 
waste disposal facilities. To date, 286 generators have reported to ERDA. The 
Barnwell, South Carolina facility has verified the data on waste shipped there for 
disposal in 1990. ERDA has requested similar information from the other 
facilities. 

Additionally, ERDA is sponsoring a study that will compare New York State's 
low-level radioactive waste disposal facility siting process with similar low-level 
radioactive waste disposal facility siting processes in other states and countries. 
The study will describe New York's process, compare the experiences with other 
low-level radioactive waste disposal facility siting processes, and document 
lessons that could be applicable to the design of other siting processes such as 
solid and hazardous waste disposal. 

New Hampshire 

Bruce Ellsworth noted that New Hampshire generates little low-level radioactive 
waste-less than 1 cubic yard annually from generators other than Seabrook. 

Maine 

Siting John Williams reported that the Maine Low-Level Radioactive Waste 
Authority had recently announced the locations of five sites volunteered by 
landowners. The sites are distributed across the state and range from 300 to 2500 
acres in size. One site is located in Auburn, the fourth largest city in the State, 
and one is in an unorganized township with two residents. He said that the 
Authority had received inquiries on about 100 sites. 

The five volunteer sites all have at least 200 acres that are not known to contain 
exclusion or avoidance factors. The Authority has signed option agreements 
with the landowners at prices of $5,000 to $30,000 to permit the Authority to 
perform precharacterization studies on the sites over the next six months. At the 
end of the six-month period, the Authority may renew its options for up to two 
years. Final purchase options on the sites are available at costs of $300,000 to 
$1,000,000. 
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Public Participation Authority members have held public meetings in the 
communities nearest to the volunteer sites. The first two meetings had very low 
attendance, but all subsequent meetings had overflow crowds. 

The Authority has also offered grants of up to $10,000 to allow volunteer 
communities to promote local public education and review the site selection 
process. The grants would also allow reimbursement for expenses of community 
members attending Citizens Advisory Group and Authority meetings. Auburn is 
the only community to apply for a grant thus far. Community members have 
indicated that they would like to use the money to study the selection process 
and to visit the commercial low-level radioactive waste disposal facility in 
Barnwell, South Carolina. 

Opposition Concerns have already been raised that the identification of the five 
sites has lowered property values in the vicinity. One realtor has threatened to 
sue the Authority for $20,000. Concern has also been expressed that the process 
for soliciting volunteer sites is not sufficiently technically oriented. 

Three towns have passed ordinances prohibiting the clisposal or storage of low- 
level radioactive waste within town boundaries and also prohibiting the 
Authority from conducting any on-site studies. The Authority has agreed to 
honor the ordinances while filing a motion for declaratory judgment to 
determine whether state law preempts the local ordinances. A ruling is expected 
to take three to six months. In the meantime, Stone & Webster, the contractor 
hired by the Authority to perform the precharacterization studies, will begin 
studying sites without prohibitive ordinances. 

Legislation Williams reported that the State legislature is currently in session 
and is considering a number of bills relating to low-level radioactive waste. One 
bill calls for a community referendum within sixty days of the first identification 
of a site, instead of within sixty days of final selection, as required under current 
law; one bill would expand the community approval election to include all legal 
voters living within a twelve-mile radius of the site; and another bill would 
require local approval for storage facilities. Williams said that with the possible 
exception of the first bill, all proposed new local voter approval legislation 
appears unlikely to pass. 

There is also a bill that, if passed, would prohibit the storage of radioactive waste 
within ten miles of the Maine Yankee nuclear power plant, and another bill that 
would prohibit waste from being shipped more than ten miles from the point of 
generation. 
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Northwest Compact 

Contract with the Rocky Mountain Compact Elaine Carlin said that the 
Northwest Interstate Compact Committee and officials from the Department of 
Ecology of the State of Washington are scheduled to meet in March to vote on 
whether to approve a contract with the Rocky Mountain Low-Level Radioactive 
Waste Board. She noted, however, that Governor Andrus of Idaho has chosen to 
link the proposed contract to other nuclear issues, and that there was a desire to 
resolve these issues before proceeding with the contract. 

If approved, the contract would allow 5,000 cubic feet per year of low-level 
radioactive waste from the Rocky Mountain Compact to be disposed of at the 
regional facility in Hanford, Washington, after 1992. The contract would also 
include a provision for disposal of waste associated with the decommissioning of 
the Fort St. Vrain nuclear power plant. Carlin reported that the Northwest 
Compact and the Department of Ecology had held three public meetings on the 
proposed contract, all with low attendance. 

Envirocare Facility Carlin said that Utah has approved a license amendment 
that could allow some commercial low-level radioactive waste to be disposed of 
at the Envirocare facility. She indicated that Bill Dornsife had reviewed the list of 
approved radionuclides and concentrations and determined that the facility 
could take only very low level class A waste. 

Dornsife said that Envirocare is interested in disposing of large volumes of 
contaminated soils. He pointed out the the facility has a RCRA part B permit, 
which allows it to dispose of some mixed waste. In response to questions, he said 
that the facility may accept some special nuclear materials and also some by- 
product materials, but not tritium, iodine-129 or technetium. The exclusion of 
tritium, he added, precludes disposal of 50 to 60 percent of mixed waste. He also 
said that it is unlikely that a nuclear power plant could use the facility. 

In response to questions, Carlin explained that the Envirocare facility is by 
definition a regional facility and that the Compact therefore has authority to 
regulate the import of low-level radioactive waste to the site. She said that the 
compact will be watching to see if the facility has an impact on national or 
regional waste management and added that US Ecology has raised concerns 
about the facility. 
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Washington 

Sited State Activities Roger Stanley reported that the sited states have been 
monitoring compliance of other states and compacts with the Low-Level 
Radioactive Waste Policy Amendments Act of 1985. He said that officials from 
the sited states issued letters in late January 1991 expressing very deep concern 
over the funding situations in New Jersey and Massachusetts. The sited states 
have also expressed concern over a court ruling in Texas ordering the Texas 
Authority to abandon its chosen site. On the positive side, Washington and 
South Carolina have recently found Vermont to be in compliance with the Act 
and have restored Vermont's access to the commercial low-level radioactive 
waste disposal facilities in the two states. 

Hanford Facility The State Legislature has been working on a bill to sequentially 
lower the business and occupation tax on the Hanford site-to 10 percent, then 5, 
and finally 3 percent. The bill would also provide for regulation of the rates 
charged by the commercial disposal facility if a monopoly is found to exist. A 
monopoly judgement would consider whether there are other disposal sites in 
the region and, if  not, whether there are any other sites in the United States to 
which waste could be shipped instead on an equitable basis. He said that the 
legislation was due to pass out of the House on the following day, which would 
leave a couple of weeks in the legislative session in which to resolve difficulties 
with the bill. He noted that there is a problem with amending language that 
would impose an additional $6.50 surcharge per cubic foot of waste disposed of at 
the facility. The surcharge increase would be divided between localities in the 
vicinity of the site and a regional economic development fund. 

Stanley indicated that waste from the decommissioning of the Pathfinder reactor 
is scheduled to be disposed of at the facility in June or July of 1991. He said that 
the initial estimated disposal volume associate with the decommissioning was 
35,000 cubic feet4,OOO of which was allowed for the reactor core itself. That 
estimate has now been reduced to 16,000 cubic feet. 

Contract for LLW Forum Management Stanley said that Washington State's 
administration of the contract is proceeding smoothly. 

Northeast Compact 

Kevin McCarthy reported that the Northeast Interstate Low-Level Radioactive 
Waste Commission has hired Janice Deshais to serve as its new Executive 
Director. Deshais will assume her new position on May 13, 1991. Deshais is 
currently an Assistant Attorney General with the State of Connecticut. 
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New Jersey 

Kevin McCarthy delivered the following report prepared by Samuel Penza, 
Executive Director of the New Jersey Low-Level Radioactive Waste Disposal 
Facility Siting Board. 

Since the Forum's last meeting, the Siting Board has: 

elected new officers, 

testified in support of the legislative bill to assess New Jersey low-level 
radioactive waste generators for the cost of developing the State's low-level 
radioactive waste disposal faality, 

continued to develop the municipal interaction program to accompany the 
announcement of sites for precharacterization, and 

requested subcommittee review of the first draft of a Request for Proposals 
for a contractor to obtain the appropriate licenses and to construct and 
operate the facility. 

The Siting Board is considering having a trial run of its decision-making process 
leading to sites for precharacterization. The board will be using hypothetical sites 
each designed to be licensable but having different environmental, geological, 
land-use and demographic attributes. 

Funding legislation is pending full Assembly action after having been released 
from committee. The legislation was approved by the Senate in January. 

In addition, the New Jersey Department of Environmental Protection is 
surveying the generators on wastes they managed and disposed of in 1989 and 
1990. 

I 

Connecticut 

Carolyn West indicated that the State has a new Governor who is a former 
U.S. Senator and is familiar with the issue of low-level radioactive waste. 

Fun d ing  West explained that the full costs of Connecticut's low-level 
radioactive waste management program are paid for through generator fees. A 
$9.7 million budget for the program has been approved, and fees are due by July 
1. 
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On the legislative front, an omnibus bill has been introduced in the state 
legislature that would 

create a task force to restructure the fees, which might not be based on 
disposal 

exempt one generator that is going out of business from the fees 

increase the responsibilities of the Connecticut Hazardous Waste 
Management Service to include facility development and management. 

Siting The Service has selected Battelle Memorial Institute to screen the State for 
potentially suitable sites for a low-level radioactive waste disposal facility and to 
solicit volunteer sites. Ba ttelle's application of the initial screening criteria 
resulted in the identification of approximately 900 sites. After further screening, 
the Service expects to select three candidate sites by late spring of 1991. 

Facility Development In February, the Service chose Chem-Nuclear as the 
facility developer /operator. 

Michigan 

** pamphlet on Shared Problems. Divergent 
Solutions, a symposium on managing 
low-level radioactive waste 

James Cleary reported that dealing with lawsuits is the major activity of the 
Michigan Low-Level Radioactive Waste Authority. He said that although the 
Authority has no hard cash, the Governor has authorized the State's accountants 
to allow the Authority to continue operations. 

Sit ing In addition to its legal activities, the Authority is overseeing the 
development of base maps by the Department of Natural Resources and is 
working with its contractor, Battelle Memorial Institute, to review the remaining 
78 of the 81 potentially suitable areas identified in a statewide screening in 1989. 
The three largest of the potentially suitable areas had earlier been selected by the 
Authority as candidate areas, but were later rejected on technical grounds. The 
review of the remaining sites should be complete by the end of summer. 

Y 



c 
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Quality assurance plans have been developed for the Authority, and Battelle is 
now developing specific implementation procedures. The Authority has 
published a generic site characterization plan, a man-made features report, and a 
regulatory compliance plan. The Authority has acquired the PRESTO model and 
is negotiating with Hanson, Shannon & Wilson to characterize three candidate 
sites that the Authority will select. 

Other Activities and Developments The Authority has completed its analysis of 
class C waste and has audited various contractual projects. 

Chad Macintosh, recently of the Authority staff, has been selected by Governor 
John Engler to be his environmental expert. 

The International Low-Level Radioactive Waste Research and Education 
Institute and the Michigan Hospital Association are sponsoring a symposium on 
managing low-level radioactive waste. (See previously referenced document.) 
Symposium proceedings may be purchased for the cost of production in the 
following formats: videotape, audio cassette tapes, - and print. - Orders mav be 
placed bv contacting: the Institute at (517)336-1138. 

Efforts to Regain Access to Disposal Sites Cleary reported that he had made a 
presentation during the previous week before the South Carolina Board of 
Health and Environmental Control requesting it they consider restoring 
Michigan's access to the Barnwell disposal facility. This request was denied. 
Cleary indicated that the Authority may now consider joining the lawsuit 
brought by the Michigan Coalition of Radioactive Material Users (MICHRAD) 
against the sited states. 

Cleary said that Governor Engler had received a letter from the Rocky Mountain 
Low-Level Radioactive Waste Board inviting Michigan to make a presentation 
to the board on why Michigan should not be denied access to the Compact's 
regional disposal facility in Beatty, Nevada. Cleary noted that access to the facility 
has already been denied by the State of Nevada and commented that he thought 
it unlikely that the Rocky Mountain Compact would approve access. 

Legislative Study Committee Cleary reported that the Low-Level Radioactive 
Waste Study Committee of the Michigan House of Representative's 
Conservation, Recreation, and Environment Committee was examining a 
number of low-level radioactive waste issues and would offer recommendations 
on April 23. Cleary has recommended to the Committee that Michigan remain 
in the Compact for the time being and has suggested that the funding system be 
revamped-possibly with Michigan funding the whole siting process up front. 
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Midwest Compact 

Funding Gregg Larson reported that the Midwest Interstate Low-Level 
Radioactive Waste Compact Commission has continued to collect export fees 
from utilities in the region. Despite a funding dispute between the Compact and 
Michigan, all utilities have continued to pay their assessments. One utility has, 
however, notified the Commission that the company cannot endorse continued 
payments without evidence of progress in facility development. The 
Commission is currently holding $9.5 million in fee assessments pending 
conclusion of a guaranty agreement with Michigan utilities. 

In response to a question, Larson said that the Commission has invested the cash 
in short-term certificates of deposit and federal instruments. 

BRC Legislation Larson said that legislation regarding waste that is below 
regulatory concern has been introduced in three more compact member states; 
Ohio, Missouri, and Wisconsin. Iowa and Minnesota have already passed BRC 
legisla tion. 

Other Compact Activities The various member states are preparing to update 
their governors' certifications. The Commission is working on its annual report, 
which is due in June. 

South Carolina 

Heyward Shealy reported that the State Budget Control Board recently awarded a 
contract to Rogers & Associates to do a liability study examining the implications 
of the State's receiving title to the Barnwell site after it closes. 

He indicated that a bill has been introduced in the State Legislature to extend the 
closure date of the Barnwell facility. The bill has been assigned to a House 
subcommittee, but no action is expected this year. Governor Campbell has not 
taken a position on the legislation. 

Shealy said that the trench caps on the Barnwell site are currently being 
enhanced in anticipation of closure. 

. 
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North Carolina 

Siting John Mac Millan reported that the North Carolina Low-level Radioactive 
Waste Management Authority is having Chem-Nuclear's site characterization 
plans reviewed. He indicated that the plans will probably be approved this 
summer-considerably later than originally planned. Mac Millan attributed the 
delay to the following factors: 

a misunderstanding between the state agencies and the contractor about what 
, the plans ought to contain, 

a failure to anticipate that the plans would be treated like a license 
application, and 

extensive public participation in the review and approval process. 

The Authority has obtained permission from all but one of the landowners with 
property in the Wake/Chatham site to perform preliminary surveying. The 
remaining landowner understands that Authority has a right to enter his 
property 30 days after contacting him. The Authority is currently identifying 
landmarks for use in conjunction with aerial photographs of the site. 

The Authority has not begun surveying the Richmond site, although at a 
January 4 meeting Superior Court Judge James Long agreed to allow preparatory 
survey work. The Authority is beginning the process of obtaining access the site. 
Resolving access issues at this stage should help expedite site characterization. 

Disposal Technology Selection The Authority has adopted the integrated vault 
technology concept recommended by Chem-Nuclear. The technology uses 
concrete overpacks for all waste shipping containers. The overpacks are sealed in 
concrete vaults covered with earthen caps. 

Community Benefits The Authority has developed a community benefits 
package and submitted it to the General Assembly as a recommendation for its 
consideration, The package has two elements; a payment to the community of 
$300,000 to $500,000 per year in lieu of taxes, and a 6 per cent gross receipts tax 
expected to generate $2.6 million to $2.8 million per year for the host county. 
Bills relating to community benefits have been drafted and assigned to the 
Environment Committees in the House and the Senate. 

Quality Assurance The Authority has adopted a quality assurance document. 
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Southeast Compact 

Kathryn Visocki reported that the Southeast Low-Level Radioactive Waste 
Compact Commission is exploring options for funding site development and 
commission activities in the interim period between December 31, 1992-when 
Barnwell is scheduled to close-and the opening of a new regional disposal 
facility in North Carolina. 

She said that site development activities are taking more time and costing more 
money than initially planned. Because of questions raised by generators 
regarding the delays and added costs, the Commission contracted with Ernst & 
Young to review the management practices and expenditures of the North 
Carolina Low-Level Radioactive Waste Management Authority. This review 
found the management practices and expenditures to be reasonable. 

SESSION ADJOURNED 
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THURSDAY, APRIL 18 

AITERNOON SESSION 

LEGAL UPDATE 

Constitutional Challenges 

Michigan Elaine Brown updated the Forum on Michigan's lawsuit against the 
federal government challenging the constitutionality of the Low-Level 
Radioactive Waste Policy Amendments Act. After the State brought suit, the 
defendants in the case moved to dismiss the action. Oral arguments on the 
motion to dismiss are scheduled for May 22. 

New York Gene Gleason reported on the lawsuit brought by the State !of 
New York and Allegany and Cortland Counties against the federal government 
challenging the constitutionality of the Low-Level Radioactive Waste Policy 
Amendments Act. 

The United States District Court for the Northern District of New York had 
dismissed the suit on December 7, 1990. The New York Attorney General filed a 
notice of appeal on January 31 in the United States Court of Appeals for the 
Second Circuit, which is located in New York City. 

The New York Attorney General's Office filed its appellate brief on March 15. 
Gleason explained that the appeal argues that the lower court erred in 
concluding that a previous Supreme Court decision, Garcia v. San Antonio 
Metropolitan Transportation Authority, precluded judicial review of the Low- 
Level Radioactive Waste Policy Amendments Act of 1985. New York also argues 
that the District Court erred by failing to hold that the 1985 Act violates the Tenth 
Amendment of the Constitution. 

Gleason said that the 1985 Act, rather than requiring states to be treated the same 
as other actors under broad federal regulatory schemes, instead commands them 
to assume ownership of and liability for waste generated by public and private 
generators within their borders unless the states follow a federal scheme and 
timetable for the disposal of such waste. 
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Gleason stated that the salient issue is whether the federal government can 
impose such obligations on a state, contrary to the independent wishes of the 
state's government. According to Gleason, this question is a matter of first 
impression and was not addressed by Garcia or other Supreme Court cases. 
Gleason said that the title transfer and possession provisions represent an 
unprecedented federal intrusion into state sovereignty and constitute a violation 
of the Tenth Amendment. 

Allegany and Cortland Counties filed separate appeals. 

The federal government's response was due on April 15, as were the responses of 
interveners and amici curiae (friends of the court) briefs. New York's reply to 
these is due April 30. It is anticipated that a date for oral arguments will be 
scheduled soon. 

State- and Compact-Specific Challenges 

North Carolina John Mac Millan reported on recent developments in the 
lawsuits brought against the North Carolina Low-Level Radioactive Waste 
Management Authority by Chatham and Richmond Counties. 

At a January 4 hearing on pretrial motions, the judge specially designated by the 
State Supreme Court Justice to hear these cases, allowed the plaintiff counties to 
modify their complaints so that the two lawsuits are essentially congruent. 

The discovery process is ongoing. The Authority has produced approximately 
30,000 pages of materials for review by the plaintiffs. Depositions have not yet 
been taken. 

MacMillan explained that a key element of the litigation is approval of site 
characterization plans. The plaintiffs allege that site characterization would 
disturb the environment to the extent that an environmental impact statement 
(EIS) should be conducted prior to characterization. Hearings on the site 
characterization plan and whether an EIS is required have not yet been held. 

A hearing is scheduled for April 30 at which several pending motions will be 
heard. 

r-. , 

The additional allegations against the Authority, according to Mac Millan, are 
that the Authority did not follow the law in designating sites and that, even if it 
did follow the law, i t  operated on incomplete or incorrect information. 
Mac Millan also mentioned that the plaintiffs alleged a conflict of interest by one 
member of the Authority whose spouse had holdings in Waste Management Inc. 
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Texas Bob Avant reported that the decision rendered against the Texas Low- 
Level Radioactive Waste Disposal Authority by the 34th Judicial District Court in 
Hudspeth County, Texas, essentially stopped all activity related to the 
Fort Hancock site. The suit, brought by the Counties of El Paso and Hudspeth and 
others, challenged the selection of the Fort Hancock site for a low-level 
radioactive waste disposal facility. 

A broadly written injunction against the Authority has had the net effect of 
shutting down all activities associated with the site. Stop-work orders have been 
issued to contractors. 

The Authority has until April 29th to appeal the decision. The filing of an appeal 
might, in effect, lift the injunction. (After the meeting, Avant reported that on 
April25 the Authority filed a notice of appeal in the Eighth District Court of 
Appeals in El Paso, Texas. Briefs must be filed by the middle of June.) 

Other Challenges 

MICHRAD Elaine Brown reported on the status of the action brought by the 
Michigan Coalition of Radioactive Material Users, Inc. (MICHRAD) against the 
sited states. MICHRAD is challenging the sited states' ban on receipt of waste 
generated in Michigan at the commercial low-level radioactive waste disposal 
facilities in their states. 

On March 25, the sited states' motion to dismiss was denied by the United States 
District Court for the Northern District of Michigan. MlCHRAD filed a motion 
for partial summary judgment, a response to which is due from the defendants 
by April 24. 

' 

Oral arguments are scheduled for May 1. 

Public Citizen MartinMalsch of NRC updated the Forum on the status of the 
petition for review of the NRC below regulatory concern (BRC) policy brought by 
Public Citizen, Inc. and others against NRC 

A petition for review was filed in the Unitedstates Court of Appeals for the 
District of Columbia Circuit by Public Citizen, the State of Maine, and 28 other 
public interest groups. Sixteen states submitted amicus curiae briefs supporting 
the petition, and the City of Tucson also intervened on behalf of the petitioners. 
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Malsch reported that a major issue is likely to be whether the BRC policy 
statement is reviewable at all. The petitioners, as well as the states supporting the 
petition, take the view that the BRC policy is final action by NRC. States, in 
particular, are concerned about preemption. NRC, in a joint brief filed with the 
Department of Justice, takes the view that the BRC policy is merely a policy 
statement that is of no legal force or effect and is not reviewable. Petitioners also 
assert that the BRC policy is based on economic judgments instead of regulation 
of health and safety, which are within the scope of NRC jurisdiction. NRC 
counters that economics did not play a role and also maintains that the BRC 
policy statement does not preempt anything. Preemption could only occur as a 
result of future NRC decisions based on the policy, and such actions could be 
challenged. 

Oral arguments are scheduled for April 22. 

Malsch also noted that NRC has suspended action on two BRC rulemaking 
petitions while an NRC national consensus-building process on BRC is ongoing. 

Discussion followed, during which the following points were made. 

If an Agreement State set its own criteria for radioactive waste that is below 
regulatory concern, this action would not be held to be matter of compatibility 
by virtue of the BRC policy statement. 

It is not certain whether preemption of state laws under the Atomic Energy 
Act would affect owners of solid waste landfills. The issue is whether federal 
preemptive authority under the Atomic Energy Act applies to facilities or 
waste streams that NRC concludes are not subject to low-level radioactive 
waste regulation. 

Some states have been successful in avoiding preemption by basing their 
actions on factors other than health and safety, such as economic interest. 
(NRC has primary jurisdiction for regulating radiological health and safety.) 

ISSUE FOCUS: FEDERAL WASTE DISPOSAL 

Operation Desert Shield/Storm Byron Morris indicated that the Department of 
the Army has been focusing on events in Saudi Arabia. Work has been 
completed at the Army's Defense Consolidation Facility (DCF) in South Carolina 
on an M1 tank that burned in Saudi Arabia. A few spare parts were salvaged, but 
the operation still resulted in 94 cubic feet of radioactive waste that had to be 
disposed of at a cost of $19,000. 
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Larry McNamara has been sent to Saudi Arabia to set up a management plan for 
radioactive items used there. Some damaged equipment-including classified 
items-will be packaged and shipped to the United States. The Department of the 
Army is sending health physicists over to ensure that all shipments comply with 
regulations. 

No decisions have been made regarding Iraqi tanks, about 4,000 of which were 
damaged or destroyed. Those hit by A-10 jets and M1 tanks were struck with 
ammunition containing depleted uranium. U.S. helicopters did not use the 
radioactive ammunition. 

Intermediate Activities The Department of the Army has completed an 
interservice agreement with the Defense Logistics Agency to supply disposal 
services and remediation. An agreement with the Department of the Navy is 
under negotiation but has not been finalized. 

Morris said that the Department of the Army has been making inquiries about 
Envirocare's facility and would like to use it if doing so would save costs. 

The Army is proceeding with base closures. Morris indicated that most bases 
subject to closure will have some radioactive contamination, with the Materials 
Technology Lab in Massachusetts having the most. 

NRC UPDATE 

Database RulemakingAJniform Manifest 

Jim Kennedy reported that a database rule incorporating a uniform waste 
manifest should be final by September 1992. It typically takes about a year from 
the time a rule is proposed to finalize a rulemaking. 

In early March, three items were distributed for comment to Agreement States, 
Compact Commissions, and state liaison officers: 

1) a draft of the proposed rule, 

2) draft uniform manifest forms, and 

3) draft instructions for use of the manifest form. 

NRC asked for comments by April 12. At the time of the meeting, written 
comments had not yet been received, although NRC had received some verbal 
responses. After the comments are received, NRC staff will review them and 
revise the rulemaking accordingly. 
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Argonne National Laboratory is preparing a regulatory analysis, which is part of 
the rulemaking package, to assess the costs and benefits derived from changes to 
the rules and the manifest forms. This should be completed in July or August of 
this year. 

It is anticipated that the proposed rule will be published in the Federal Register 
in September. There will be seventy-five day comment period. NRC staff will 
then write a formal comment analysis. 

A Forum Participant noted that, if the rulemaking is finalized, only one form 
will be needed to satisfy the requirements of both DOT and NRC for shipping 
low-level radioactive waste. 

Revisions to 10 CFR 20 

JimKennedy suggested that the discussion of revisions to 10CFR 20 be 
postponed until the next Forum meeting. 

Title Transfer and Possession 

Update Jim Kennedy reviewed recent developments regarding title transfer and 
possession. In November 1990, the Forum sent a letter to the Commission asking 
for the opportunity to comment on a staff paper on the subject. In response, NRC 
released the paper for public comment. The comment period closed on March 2. 

In all, seventy-four sets of comments were received: nineteen from state and 
local governments, sixteen from generators, sixteen from public interest groups, 
and twenty-three from individuals. NRC staff currently are analyzing these 
comments and will submit recommendations to the Commission in June. The 
Commissioners will probably make a decision on this issue late in the summer. 
In response to a question, Kennedy said that NRC is looking into when and 
whether the staff analysis of comments and recommendations can be issued 
publicly. 

Kennedy briefly reviewed several of the key issues raised in the comments: 

A number of comments relate to the role of NRC and whether the agency 
should focus only on public health and safety-and thus not have a bias 
either for storage or disposal-or whether it should promote disposal. 

Other comments express a preference for NRC to take a national leadership 
role and not leave the issue for states to manage. 
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It was pointed out that there may be states that do not have disposal capacity 
by 1996, and generators in those states will have to store waste. 

Edison Electric Institute and some utilities indicate that, under the reactor 
requirements of 10 CFR 50.59, an in-house analysis of the impact of storage 
can be performed allowing utilities to store waste for long periods of time 
without any NRC involvement or review. 

Legal Issues Martin Malsch reviewed legal issues associated with title transfer 
and possession. 

The Low-Level Radioactive Waste Policy Amendments Act of 1985 specifies that, 
in 1996, if a state or compact is unable to provide for disposal, the state-upon 

'request of a generator or owner-shall take title to the waste, be obligated to take 
possession of the waste, and shall be liable for all damages directly or indirectly 
'incurred by the generator or owner as a consequence of the failure of the state to 
take possession of the waste as soon after January 1, 1996 as the generator or 
owner notifies the state that the waste is available for shipment. 

Malsch noted that the constitutionality of this provision has been challenged in 
three separate actions, and thus far, it has been upheld. 

In highlighting some of the issues that have arisen in this area and in discussing 
them with Forum Participants, Malsch made the following points: 

Under NRC regulations, title to radioactive waste is generally licensed. 

Possession of radioactive waste requires a specific NRC license, and, in most 
Agreement States, a specific Agreement State license. 

A state would need to obtain a license in 1996 from either NRC or an 
Agreement State agency to take title and/or possession. 

Nothing in the 1985 Act prevents a state or compact from negotiating with 
generators. 

Nothing in the statute authorizes NRC to adjudicate liability claims. This 
seems to be a matter for state and federal courts. 

NRC has broader authority under the Atomic Energy Act (MA) than under 
the 1985 Act. Under the AEA, NRC may be able to promulgate measures to 
encourage disposal versus storage. 

The applicability of conflicting state and local laws needs to be examined on 
case-by-case basis. 
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There are no legal or regulatory requirements mandating that storage of waste 
only last for five years. [Existing NRC guidance on storage includes 
consideration of keeping storage to limited periods of time (i.e. five years or 
less) and places emphasis on shipment of low-level radioactive waste for final 
disposal.] 

If NRC chooses an action that would have some legal effect, the agency would 
have to propose a rule for public comment. 

Ken Weaver asked any states or compacts - that have done a legal - analysis of title 
transfer and possession - to contact him. 

BRC 

Chip Cameron reported on the consensus-building process that NRC has 
undertaken for its policy on waste that is below regulatory concern. The 
Commission asked Cameron to evaluate whether there is a participative process 
that could be used to address issues concerning the BRC policy statement. 
Cameron has been talking to groups affected by the policy to obtain information 
on: 

their perspective on the BRC policy, 

whether they think a participative process is feasible, and 

what BC issues should be addressed. 

Cameron said that he has no bias in terms of either the substantive BRC issues or 
in terms of what process should be used. He is only preparing an assessment 
based on the views of affected interests. 

Cameron plans to present the Commission with a recommendation regarding a 
process by May 13. The Commission may hold a meeting on the 
recommendation and then arrive at a conclusion. (After the Forum meeting, 
Cameron reported that a public briefing of the Commissioners will be held on 
May 21 at 1O:OO at the NRC location in Bethesda, Maryland.) 

Cameron said that if states and compacts would like to discuss the consensus- 
building process further or present their views to him, they should call him at 
(301)492-1803. 
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Compatibility 

*** letter from Thomas Hill, Chairman, 
Organization of Agreement States, to 
Kenneth Carr, Chairman, NRC, 
transmitting the Report of the Agreement 
States Task Force on Compatibility 
March 13,1991. 

*** Report of the Agreement States Task 
Force on Compatibility March 7,1991. 

Steve Salomon stated that senior NRC staff have submitted a report of the 
Compatibility Task Force to the Commissioners. Staff have recommended that 
the report be released to states and compacts;in light of the Forum's motion in 
October 1990 seeking release of the NRC staff paper on title transfer and 
possession and requesting that, in the future, the Forum be provided with an 
early opportunity for formal input when papers and documents of this nature 
were being developed. 

Salomon also noted that a task force of Agreement State representatives has 
submitted a report to the Commission and that NRC staff met with them. (See 
documents referenced above.) 

In response to a question, Salomon said that NRC has not set a schedule for a 
decision on compatibility requirements. (After the meeting, Salomon reported 
that the Commissioners plan to meet with representatives of Agreement States 
to discuss compatibility on June11 at 1O:OO AM in Rockville, Maryland. This 
meeting is open to the public.) 

Discussion followed, during which BillDornsife noted that he and Afton had 
asked NRC staff to release the paper. Dornsife moved: 

that the Forum write a letter to NRC asking that the report of the NRC 
Compatibility Task Force be released and asking that NRC specify its time frame 
for taking action on compatibility requirements. 

Clark Bullard seconded the motion, which passed unanimously. 
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EPA UPDATE 

Richard La Shier updated the Forum on recent developments at EPA. 

National Profile of Mixed Waste 

La Shier reviewed the national profile of mixed waste being sponsored by EPA 
and NRC. Work on the profile began in September 1990. The general purpose of 
a national profile is to reduce uncertainties on the volumes, characteristics, and 
treatability of mixed wastes. 

According to La Shier, both EPA and NRC view a reliable database as critical to 
the more effective discharge of their respective statutory responsibilities. The 
profile should aid the agencies in estimating the overall scope of the mixed waste 
problem and in determining the amount of mixed waste treatment and disposal 
capacity likely to be needed. The profile also should provide useful data to the 
agencies as they consider appropriate legislative or regulatory proposals. 

The profile is divided into three phases: 

1) evaluating existing survey reports and underlying data, 

2) collecting and analyzing data, and 

3) documenting data and preparing a final report. 

Each phase contains several subtasks. Phase 1 has been completed, and phase 2 is 
now beginning. 

A meeting of the Mixed Waste Profile Guidance Committee was held on 
April 12. Representatives of EPA, NRC, Oak Ridge National Laboratory, DOE, the 
Host States Technical Coordinating Committee, - Afton Associates, and EG&G 
Idaho attended the meeting. 

Oak Ridge National Laboratory found that, while there is a lot of useful data 
available from previous state and compact surveys, that data alone are not 
adequate for compiling a national profile. While the surveys conducted by states 
and compacts were quite appropriate for the purposes of each state or compact, 
the multiplicity of purposes limited their usefulness in the national profile. For 
instance, some prior surveys were designed to obtain recent generation data, 
while others were intended to project generation in future years, and still others 
were designed to measure the potential for waste minimization. The surveys 
also vary greatly in level of detail. 
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Based on Oak Ridge's findings, NRC and EPA are proposing that a new survey of 
perhaps 1,000 respondents be undertaken in order to fill data gaps and to ensure 
that a consistent methodology and time frame are used. 

La Shier said that the agencies appreciated the comments from Guidance 
Committee members, which emphasized the importance of clear instructions to 
accompany the survey form as well as the importance of follow-up in assuring 
complete and accurate responses. 

As phase 2 begins, the next steps will entail working with the existing surveys- 
as well as with appropriate lists of NRC licensees and EPA lists of hazardous 
waste generators and treatment, storage, and disposal facilities-to design the 
survey frame and the survey tools. The Office of Management and Budget will 
review the information collection request. The survey form will be tested before 
its formal distribution. 

La Shier said that he invites state and compact comments on the proposal and 
welcomes input on how best to coordinate implementation of a survev with 
states and compacts. [La Shier may be reached at (202)382-2228.] 

RCRA Reauthorization 

La Shier said that it is uncertain whether a comprehensive bill reauthorizing the 
Resource Conservation and Recovery Act (RCRA) will be considered by Congress 
during this legislative term, since amendments to the Clean Water Act may take 
precedence. RCRA reauthorization may not occur until 1992 or later. 

Hearings have been scheduled in the House of Representatives on several 
specific issues. A hearing on interstate transport and waste restrictions is 
scheduled for the last week in April. Hearings on recycling, packaging materials, 
mining waste and special wastes are scheduled for June. It is also expected that 
hearings on enforcement remedies at federal facilities will be underway shortly. 

There have been rumors that a draft of a comprehensive Senate bill should be 
completed soon and that the House of Representatives may draft a bill by early 
July. It is not yet certain whether there will be an Administration bill. 
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Low-Level Waste Standard 

La Shier reported that the low-level waste standard is still pending at the Office 
of Management and Budget. There have not been any changes on the status of 
the BRC provisions or the groundwater pathway standard. 

The low-level waste standard has been grouped with other EPA/NRC interface 
issues now being discussed by the agencies' general counsels. 

La Shier also said that Richard Guimond is leaving EPAs Office of Radiation 
Programs to become the Deputy Assistant Administrator for the Office of Solid 
Waste and Emergency Response. Margo Oge has become the Acting Director of 
the Office of Radiation Programs. 

If state and compact officials need additional information about the low-level 
waste standard, they should contact Jim Gruhlke at (202)475-9633. 

WIPP 

La Shier reviewed developments on DOE'S Waste Isolation Pilot Plant (WIPP) in 
Carlsbad, New Mexico. EPA issued a conditional no migration petition 
determination in the fall of 1990 allowing placement of a limited amount of 
untreated hazardous transuranic wastes subject to certain requirements. 

. 

EPA has met with DOE several times since November to interpret the conditions 
of the determination and to help DOE comply with the conditions. In February, 
DOE submitted a compliance strategy that addresses how DOE plans to meet the 
conditions of the no migration determination. 

DOE has begun loading the first bin of test waste at Idaho National Engineering 
Laboratory. DOE estimates that the repository will be ready for the first shipment 
of test-phase waste in early summer. 

Congressional hearings were held on April 16 on the land withdrawal bill for the 
WIPP. 
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Location Standards 

EPAs location standards rule is scheduled to be proposed in the fall of 1991 and 
finalized in the spring of 1993. La Shier reported that there has been no change in 
the definition of "wetlands". The phrase "adjacent to wetlands" is still defined in 
terms of reasonably foreseeable hydrological connections to the wetland. 

In response to a question, LaShier explained that the location standards will 
apply to all RCRA hazardous waste Subtitle C facilities. Thus, the location 
standards will apply equally to mixed waste facilities. For additional information 
on the rulemaking, La Shier suggested that persons call Felicia Wright at 
(202)475-7370. 

Other Guidance Documents 

La Shier reported that the mixed waste storage policy should be issued within the 
next few weeks. 

Staff have recently received the comments on the second draft of the testing 
guidance which is formally titled "Clarification of RCRA Hazardous Waste 
Testing Requirements for Mixed Waste". There is some interest in involving the 
public prior to finalization of the guidance. 

SESSION ADJOURNED 
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FRIDAY, APRIL 19 

MORNING SESSION 

UPDATE ON DOE TECHNICAL ASSISTANCE 

0 .  

0 .  

0 .  

0 .  

letter from Roger Scott, Manager, 
National Low-Level Waste Management 
Program, EG&G Idaho, Inc, re National 
Low-Level Waste Management Program, 
Transmittal of Proposed DOE Technical 
Assistance Tasks for FY 1992 
April 18,1991. 

Compilation of Statel Regional 
Responses on Survey of Technical 
Assistance Needs for FY 1992 
EG&G Idaho, Inc. 

Proposed FY 1992 DOE Technical 
Assistance Task Briefing Sheets 
EG&G Idaho, Inc. 

Proposed FY 1992 Tasks with Preliminary 
Cost Estimates EG&G Idaho, Inc. 

0 0 Quality Assurance Auditing Workshop: 
Audit Techniques Course outline. 
EG&G Idaho, Inc. 

0 0 Status of Technical Assistance Activities 
EG&G Idaho, Inc. April 18,1991. 

Roger Scott of EG&GIdaho, Inc., presented the update on DOE technical 
assistance to the Forum. Scott explained that EG&G assists DOE in meeting the 
Department's obligations under the Low-Level Radioactive Waste Policy 
Amendments Act. 
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One of DOE'S obligations is to provide technical assistance to states and compacts. 
Every year EG&G develops technical assistance tasks for DOE. Scott said that, in 
March, EG&G solicited input from Forum Participants and members of the Host 
States Technical Coordinating Committee on their technical assistance needs for 
FY 1992. 

Scott then explained the technical assistance documents referenced above. Scott 
said that, in a process similar to one carried out bv Afton Associates last year, he 
would like all Forum Participants to return comment/input sheets-which 
indicate the level of prioritv - for each proposed - -  task-to him bv Mav 17, 1991. He 
also would like their written comments on each proposed task. Scott asked that 
states and compacts indicate whether thev would like to serve on volunteer 
committees for certain tasks. EG&G will consolidate the Forum responses, and, 
EG&G staff will meet with the Forum Executive Committee to present the 
tabulation of responses and to solicit additional comments. EG&G plans to 
submit the new proposed tasks to DOE for final approval on June 14. Scott noted 
that the Forum Executive Committee had been informed of and agreed to this 
review pro cess. 

Scott also described scheduled deliverables and delays in the schedule resulting 
from budgetary problems experienced earlier in FY 1991. 

ADVANCE NOTICE OF PROPOSED RULEMAKING REGARDING REBATES 

Roger Scott provided an update on the advance notice of proposed rulemaking 
regarding surcharge rebates. He generally described the rebate system for the 
January 1, 1993 milestone in the Low-Level Radioactive Waste Policy 
Amendments Act. Scott said that it would be a monumental task for DOE to 
manage the surcharge rebate process when generators become eligible for rebates 
because of the number of generators involved and the complexity of the 
distribution system. 

DOE is preparing an advance notice of proposed rulemaking that will describe its 
management process for surcharge rebates and its criteria for determining 
whether a state or generator is eligible for a rebate. 

One approach that DOE has considered is issuance of a formal rule involving an 
advance notice, two opportunities for public input, and publication of the notice 
of proposed rulemaking and publication of the final rule. 
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Although a written opinion from the DOE Office of General Counsel has not 
been obtained, informal communications with the Office of General Counsel 
indicate that DOE probably will not need to publish a formal rule on its surcharge 
rebate system but could instead issue a policy notice. This approach would be 
consistent with' DOE's management of surcharge rebates associated with the two 
previous milestones. A final decision on the type of DOE action to be taken has 
not been made. 

Scott explained that the Low-Level Radioactive Waste Policy Amendments Act 
indicates that states or compact regions are to provide for the disposal of &l low- 
level radioactive waste generated within their boundaries in order to be eligible 
for surcharge rebates. There has been some debate on whether states and 
compacts still will be eligible for rebates if they do not provide for disposal of 
mixed waste. The current, and unofficial, interpretation of the statute by DOE 
General Counsel is that the phrase "all low-level radioactive waste" includes 
mixed waste and that, if a state or compact is able to provide disposal only for 
low-level radioactive waste that is not mixed waste, that state or compact will not 
be eligible for a rebate. 

Scott said that as many as 4,000 petitions for surcharge rebates from generators 
could be submitted to DOE. 

Later in the meeting, there was further discussion of rebate eligibility, during 
which it was noted that the sited states do not include mixed waste as part of 
their compliance determinations. Also, one Participant noted that she does not 
believe that DOE has required that mixed waste be addressed in prior milestones. 
The following points were also made during the discussion: 

e The monetary incentives in the Low-Level Radioactive Waste Policy 
Amendments Act to promote development of disposal capacity will not be 
effective if mixed waste is included in the 1993 milestone. 

e There were no surcharges collected on mixed waste; therefore, including 
mixed waste in the 1993 milestone is not consistent with previous practices. 

e Since mixed waste is a very small percentage of low-level radioactive waste, 
further work is needed to develop economical disposal capacity on a 
nationwide basis. 

e Although guidance documents were developed by EPA and NRC, states 
remain uncertain as to specific designs for disposal facilities for mixed waste. 

e Added uncertainty has been introduced by DOE 
management by DOE's indication that it might 
disposal at its facilities. 

into future mixed waste 
accept mixed waste for 

Following this discussion, Clark Bullard moved 
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that the LLW Forum write a letter to DOE advising DOE that including mixed 
waste disposal in the requirements for the 1993 milestone will seriously 
jeopardize the efforts of several states to provide new low-level radioactive waste 
disposal capacity. The Forum, in its letter, should request that DOE not include 
mixed waste in the 1993 milestone requirements. 

Kevin McCarthy seconded the motion. After further discussion, the question was 
called. The motion passed unanimously. 

ISSUE FOCUS: MATERIALS &WASTE 

Proposed Guidelines: Classifying 
Shipments of Radioactive Materials and 
Low-Level Radioactive Waste LLW 
Forum Materials & Waste Working 
Group. January 1991. 

excerpts from Radioactive Materials and 
Low-Level Radioactive Waste in the 
Central Midwest Interstate Radioactive 
Waste Compact Region Afton Associates, 
Inc. June 1990. 

0 0  What Radioactive Material is Waste? 
Request for comment. CRCPD Newsbrief. 
March 1991. 

Presentation of Proposed Classifications 

Lori Tripoli reviewed the background of the Materials & Waste Working Group, 
described the current system for manifesting and papering shipments of 
radioactive items, and explained the Working Group's recommendations for 
classifying shipments of radioactive materials and lowlevel radioactive waste. 

The Materials & Waste Working Group was formed in July 1989 as an outgrowth 
of a Forum seminar on interregional low-level radioactive waste treatment and 
processing. The current members of the Working Group are ClarkBullard of the 
Central Midwest Compact, Bill Dornsife of Pennsylvania, Mike Mobley of the 
Southeast Compact (Tennessee), and Jay Dunkleberger of New York. 
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The Forum had originally requested that the Working Group: 

examine user practices for classifying shipments of radioactive items as 
radioactive materials or low-level radioactive waste, 

identify problems associated with these practices, and 

propose guidelines for users to follow when classifying shipments of 
materials and waste. 

Tripoli said that for the past year-and-a-half the Working Group has been 
developing guidelines for users to follow in classlfyuzg radioactive items. A first 
draft of recommendations-significantly different from the Working Group's 
current recommendations-was circulated to: 

the Nuclear Waste Brokers and Processors Association, 

the E-5 Committee on Low-Level Radioactive Waste of the Conference of 
Radiation Control Program Directors, and 

Edison Electric Institute's Utility Nuclear Waste and Transportation Program. 

Because the comments from different members of the Nuclear Waste Brokers 
and Processors Association were not always in agreement, the Materials & Waste 
Working Group met with brokers and processors in May 1990. 

The Working Group's current proposed guidelines for classifying shipments of 
radioactive items were distributed to Forum Participants. (See documents 
referenced above.) Tripoli noted that the paper distributed to Forum Participants 
is intended to be a discussion document, not a final paper. The Materials & 
Waste Working Group is proposing that the Forum, after its April meeting, 
distribute the document for formal comment to outside groups. The Working 
Group is not seeking an endorsement of its proposed guidelines at this meeting, 
only approval to distribute its proposal. 

Eventually, the Working Group would like states and compacts to reach 
agreement through the Forum on guidelines for generators to use when 
classifying shipments of radioactive items. If such agreement is reached, the 
Working Group would like to send the agreed-upon guidelines to NRC with a 
letter asking the Commission to publish an information notice including the 
guidelines. An information notice is not a regulawn, is not enforceable, and is 
not required to be adopted by Agreement States. 

Tripoli then described the current system for classifying radioactive items. Most 
low-level radioactive waste begins as useful items. Only when an item ceases to 
be useful to its possessor must the issue of whether it is waste be addressed. 
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There are several key players that regulate radioactive items used in the 
commercial sector. NRC has primary jurisdiction and is responsible for licensing 
and regulating by-product materials, source materials, and small quantities of 
special nuclear materials-unless it has delegated this authority to an Agreement 
State, as allowed under the Atomic Energy Act. Agreement States can adopt 
certain standards that are more stringent than those of NRC. Even in Agreement 
States, NRC continues to regulate most activities within the boundaries of 
nuclear power plants. 

The U.S. Department of Transportation (DOT) regulates hazardous materials for 
packaging and transit. Its regulations do not distinguish between radioactive 
materials and low-level radioactive waste. RCRA-authorized states and EPA also 
play a role in regulating mixed waste. 

Under the current system, DOT shipping papers accompany shipments of 
radioactive materials as well as low-level radioactive waste. NRC manifest 
papers also accompany shipments of radioactive *waste. In addition, EPA 
hazardous waste manifests accompany shipments of nixed waste. 

Currently, there are no legal or regulatory criteria for determining when 
radioactive items become waste. In actual practice, it is the generator's 
responsibility to determine the appropriate classification for off-site shipments of 
radioactive items. If the generator is shipping directly to a disposal site, the 
shipment must be classified as waste and manifested in accordance with the 
requirements of 10 CFR 20.311. If a shipment is being sent to a processor, the 
generator may classify the shipment as either waste or materials. There are no 
federal or state guidelines on how generators should make this determination. 
In general, if radioactive items can be used, salvaged, or decontaminated, they are 
classified as radioactive materials. 

The Working Group researched whether any problems are resulting from the 
lack of uniform guidelines. In its October 1989 report, the Working Group 
determined that potential public health and safety problems resulting from 
inconsistencies in generator practices for classifying shipments to processors 
have generally been avoided due to: 

the processors' requirement that both shipments of radioactive materials and 
shipments of low-level radioactive waste be adequately characterized, 

the sited states' requirement that processors provide sufficient information to 
the current disposal site operators to ensure identification of the original 
waste generators, and 

NRC's requirement that processors re-manifest low-level radioactive waste 
and certify that it is accurately characterized. 
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States and compacts may nevertheless want to develop uniform classification 
guidelines to: 

encourage consistent and adequate tracking of interregional waste shipments, 

regulate the import and export of waste, since shipments of radioactive 
.materials may not be subject to import and export restrictions, 

ensure that low-level radioactive waste generated in a region is disposed of in 
that region's disposal facility, even if it is processed outside the region in 
which it was generated, and 

reassure the public that seemingly similar shipments are not being classified 
differ en tly . 

Tripoli then explained the Working Group's proposed guidelines for classifying 
shipments of radioactive materials and low-level radioactive waste. The 
Working Group's recommended guidelines focus on whether the radioactive 
content of an item ultimately will be shipped for disposal at a lsw-level 
radioactive waste disposal facility. The Group's proposed guidelines represent an 
attempt by the Working Group to develop a rational theory that can be 
consistently applied. The Working Group considered a number of different 
theories prior to arriving at its current proposal. 

According to the proposed guidelines, if the radioactive content (curies) is being 
shipped or will be shipped subsequently for disposal to a low-level radioactive 
waste disposal facility, the item should be classified as waste. Otherwise, it should 
be classified as a material. 

The guidelines would be triggered by shipment of radioactive items. The 
guidelines would not apply to radioactive items held at the point of generation 
for storage. (For further information on the Working Group's proposal, see 
documents referenced above.) 

Materials & Waste Working Group: Viewpoints 
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Members of the Materials & Waste Working Group explained why they 
approved the proposed guidelines. Clark Bullard stated that the Working Group 
has been trying to reach a common understanding of when material becomes 
waste. If states and compacts can reach a consensus on this point, they can next 
address issues concerning implementation of the classification scheme. 
Agreement on this issue should minimize or eliminate disputes about which 
waste belongs in which region and which entities can keep which items from 
entering a region. 

Bullard reported that the Working Group evaluated several different theories 
and has tried to arrive at one that can be implemented easily. Bullard explained 
that members of the Working Group initially had very different opinions on 
classification schemes and spent a significant amount of time and energy 
evaluating different proposals and assessing the implications of each. 

Bullard suggested that the Working Group revise its proposed guidelines 
pursuant to Forum discussion and then distribute them for comment. Another 
issue that people should consider when assessing the guidelines is how to 
separate the event or moment in time when a material becomes a waste from 
the act of recording that event. He also suggested that people consider whether 
there is a need for a uniform definition of residual waste. Whether there is a de  
minimis level of waste that should not be subject to the guidelines is another 
area that merits consideration. 

BillDornsife suggested that the Forum needs to revisit the purpose of this 
exercise. He said that the Working Group originally was created because states 
and compacts thought that they have not exercised sufficient control over the 
situation. The purpose of the Working Group's efforts was to develop something 
the Forum could agree on so that there would be a uniform system. 

Dornsife said that the Working Group gave serious consideration to the 
implications of its proposal as well as to the implications of other theories of 
classification. He added that the Working Group has been developing its 
proposal for a long time and noted that the Working Group is only seeking peer 
review of its proposal. The reviewers can identify significant problems they have 
with the proposal, and the Working Group can then work to correct them. 

Dornsife noted that the difference between materials and waste had been 
discussed recently at a meeting of the E-5 Committee of the Conference of 
Radiation Control Program Directors. 

He also said that an issue that merits more discussion is allocation of residual 
waste back to the point of origin. The Working Group has proposed that residual 
waste be defined as low-level radioactive waste that 

1) results from processing and 
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2) cannot be easily separated into distinct batches for shipment back to the waste 
generator, or point of origin. 

Waste that can be easily attributed by direct collection-such as batch processing 
or other direct means-should be attributed to the point of origin. If residual 
waste cannot be easily attributed by direct collection, then it should be considered 
the processor's waste. 

In addressing the proposed guidelines, Dornsife said that a key component of the 
guidelines is the focus on curies, not volume. The Working Group's proposal 
emphasizes that the curies destined for disposal be classified as waste. 

Mike Mobley added that a national policy for designation of items as waste is 
necessary. If such a policy is not developed, there will be serious difficulties in 
obtaining reasonable access to processors. Mobley explained that the paradigm 
developed by the Working Group is a construction designed to assist states and 
compacts in tracking radioactive items for disposal. 

Don Womeldorf, Elaine Carlin, Kevin McCarthy, Gregg Larson, and 
Leonard Slosky, then participated in a panel discussion, followed by general 
discussion. The following points were made: 

Generators, after import and export restrictions are exercised, will want to 
continue to ship waste for treatment in various parts of the country. 

It may be difficult for generators to determine whether sealed sources 
returned to the manufacturer are materials or waste since the generator may 
not know whether the manufacturer will recycle the source or send it for 
disposal. 

Some compacts only regulate shipments for disposal. 

There may be differences between compacts as to their regulatory authority. 
The Rocky Mountain Compact regulates shipment for any purpose, including 
treatment. 

The Rocky Mountain Compact has been implementing import and export 
regulations for treatment and processing for several years. It only regulates 
low-level radioactive waste, not materials. The Compact is concerned about 
flows of radioactive items. 

Once an item has been classified as waste, there may be problems with public 
perception in reclassifying it subsequently as materials. 

More explanation in the Working Group's proposal might be useful. 
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After the discussion, Leonard Slosky moved to 

ask the Materials & Waste Working Group to consider the comments and 
suggestions made at the Forum meeting, make revisions in the proposed 
guidelines as necessary, develop an explanatory cover letter, and distribute the 
proposed guidelines for comment to outside groups as proposed by the Working 
Group. 

The motion was seconded by Don Womeldorf. After the question was called, the 
Forum unanimously approved the motion. 

SESSION ADJOURNED 
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FRIDAY, APRIL 19 

AJTERNOON SESSION 

UPDATE ON TCC ACTIVITIES 

Bill Dornsife reported that the Host States Technical Coordinating Committee 
(TCC) recently sent a letter to DOE asking the Department to develop a position 
on concentration averaging and to involve the TCC. (Current NRC regulations 
allow the concentration of a radionuclide to be averaged over the volume or 
weight of the waste. As a result, waste containing relatively high concentrations 
of radionuclides is sometimes combined with lower-concentration waste in the 
same package.) Dornsife also mentioned that the Forum, following its January 
meeting, asked the E-5 Committee of the Conference of Radiation Control 
Program Directors to address concentration averaging. The Committee's next 
meeting will be held shortly before the July Forum meeting. 

Dornsife reported that the TCC has also asked DOE to determine whether DOE'S 
standard contract for spent fuel-signed several years ago by DOE and utilities- 
is applicable to non-fuel bearing components of spent fuel rods. [At its January 
meeting, the TCC also discussed greater-than-class-C (GTCC) radioactive waste. 
The Low-Level Radioactive Waste Policy Amendments Act assigns the 
responsibility for disposal of commercial GTCC waste to the federal government.] 

Dornsife said that members of the TCC recently met with other members of the 
National Profile of Mixed Waste Guidance Committee, which includes 
representatives of NRC, EPA, Oak Ridge National Laboratory, Afton Associates, 
and EG&G Idaho, Inc. (For further information on the status of the national 
profile, see €PA Update, above.) 

ISSUE FOCUS: MIXED WASTE 

LoriTripoli briefly reviewed activities related to the proposal that DOE accept 
commercially-generated mixed waste for disposal. Members of the Mixed Waste 
Working Group and two Forum Participants had met with Leo Duffy, Director of 
the Office of Environmental Restoration and Waste Management, and other 
representatives of DOE on January7 to discuss the possibility of DOE accepting 
commercial mixed waste. At that time, DOE representatives said that they would 
consider the matter and send someone to discuss the proposal at the January 
Forum meeting. 
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The Mixed Waste Working Group and Joe Coleman reported back to the Forum 
at its January meeting, at which time a motion was passed to limit the activities 
of the Mixed Waste Working Group until more specific information is learned 
from DOE. 

Prior to the April Forum meeting, HolmesBrown and LoriTripoli met with 
Joe Coleman and Terry Hummer to discuss DOE activities related to this 
proposal. 

Tripoli explained that, in a February25 letter to JackMcGurk, Chief of the 
Environmental Health Division of the California Department of Health 
Services, Duffy had expressed an interest in exploring the possibility of DOE 
playing a role in the disposal of commercial mixed waste and had indicated that 
it might be pursued through an organization such as the National Governors' 
Association (NGA). DOE had not yet asked NGA to place radioactive waste 
disposal on the agenda for its summer meeting. 

It has not yet been determined whether DOE Secretary Watkins has a position on 
DOE acceptance of commercial mixed waste. 

DOE has not yet selected a facility at which its own mixed waste will be disposed. 
DOE facilities that might serve for treatment and disposal of mixed waste are 
located in Richland, Washington; Idaho National Engineering Laboratory, Idaho; 
Oak Ridge, Tennessee; and Savannah River, SouthCarolina. A DOE facility in 
Nevada is a potential site for storage and disposal of mixed waste. 

Don Womeldorf suggested that states may need to take the initiative in pursuing 
the federal option for mixed waste disposal. He suggested that 

the states with DOE facilities be contacted to obtain their views, 

support from the affected governors be sought, and 

potential benefits for DOE be identified. 

Discussion of these suggestions followed, after which Jim Cleary moved 

that the LLW Forum send a letter to the Department of Energy expressing the 
Forum's continuing interest in DOE disposal of commercial mixed waste, 
transmit the text of the Forum's approved motion from its January 1991 meeting 
on this issue, and ask DOE to suggest tradeoffs in exchange for the Department's 
acceptance of commercial mixed waste. 

Bob Avant seconded the motion. The motion passed unanimously. 
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[At its January meeting, the Forum passed the following motion: 

that the Mixed Waste Working Group suspend all activities in developing 
details of an agreement as referenced in the October Forum resolution until 
directed by the Forum to resume that activity. In the meantime, the Forum 
requests that DOE provide the Forum With information on other issues that DOE 
would like to see resolved in conjunction with the commercial mixed waste 
issue, including state and federal jurisdictional and institutional authority.) 

The following friendly amendment was also agreed to by the Forum: 

The Mixed Waste Working Group may continue to work on the first point 
described in the motion passed at the October Forum meeting.] 

STUDY OF WORKER EXPOSURE AT OAK RIDGE NATIONAL LABORATORY 

* Mortality Among Workers at Oak Ridge 
National Laboratory Steve Wing, 
Carl Shy, Joy Wood, Susanne Wolf, 
Donna Cragle, E.L. Frome. Journal of the 
American Medical Association. 
March 20,1991. 

Implications of the Oak Ridge National 
Laboratory Radiation Study Summary. 
Steve Wing and Carl Shy. 

Steve Wing, a Research Assistant Professor at the University of North Carolina 
School of Public Health, presented the results of the recent study on mortality 
among workers at OakRidge National Laboratory. In discussing the documents 
referenced above, Wing explained that the general public is interested in the 
health effects of exposure to low levels of radiation. 

There have been many estimates of the relationship between radiation exposure 
and health effects. Wing explained that he expects to see significant variability in 
estimates of the relationship, which is different for different populations. Wing 
noted that although there have been a number of reports on this relationship, it 
should be remembered that the scientific community is still in the process of 
learning about this topic, and much remains to be learned, particularly since 
health effects take many decades to occur. 
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Wing stated that worker populations constitute, as a group, an important basis 
for studying exposure, since they have more potential for exposure than general 
populations. The study he conducted on Oak Ridge National Laboratory is one of 
many studies of worker population that are ongoing in DOE facilities, as well as 
in Canada and the United Kingdom. 

Wing explained how the study was conducted, how the results were obtained, 
and which problems were encountered. 

The workers studied were white men employed at Oak Ridge between the time it 
opened in 1943 and 1972. The study excluded a number of individuals because of 
unknown information. The study did not include women or non-whites because 
their exposures were lower and their follow-up information was poorer. In all, 
8,300 men were studied in detail. 

Wing explained that epidemiological studies compare groups of people. Two 
comparisons were done in this study. In the first, the mortality rate of these 
workers was compared with the general United States population. In the second, 
workers exposed to higher levels of radiation were compared with those exposed 
to lower levels or radiation. 

Wing said that, overall, the worker population has a lower mortality rate than 
the general population for all cancers. Leukemia was the only cancer that showed 
significant elevation above that expected. Wing noted that some other cancer 
mortality rates were lower than expected. 

Workers with different levels of exposure also were compared to each other. 
Wing noted that worker exposures at the facility were very low due to the jobs 
the people held and the protections in place. The results indicate that there is an 
association of external radiation dose and cancer mortality. 

This association did not appear until after 1977. Wing said that other studies had 
followed these workers through 1977. These earlier studies showed no 
relationship between radiation doses and any cause of death. In contrast, Wing 
and his fellow researchers studied the workers through 1984. They reviewed his 
data and statistical methods and found no association through 1977. A difference 
emerged as the study group was followed for a longer period of time. The 20- 
year-lag analysis suggests a possible relation of cancer in the years 1977 through 
1984 to exposures in the 1950s. 
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Wing made the following points: 

The radiation-dose/cancer response was not expected to be detectable in this 
population-based on extrapolations from survivors of the Hiroshima and 
Nagasaki bombings. 

Previous studies of United States workers with protracted low dose exposures 
have not shown such effects. 

One study of the British nuclear industry found a comparable dose-response 
for all cancer mortality. 

The Oak Ridge study found a positive relationship between dose and 
response that is somewhat surprising. 

Further follow-up of Oak Ridge workers and other populations-with high- 
quality exposure data and disease follow-up-is essential in order to 
determine the validity of the correlations suggested by the Oak Ridge study. 

MEETING ADJOURNED 
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ATTENDANCE 

QUARTERLY MEETING 

LOW-LEVEL RADIOACTIVE WASTE FORUM 

APRIL 18-19,1991 

* LLW Forum Participant l=attended Thursday, April 18 
* * LLW Forum Participant Designee 2=attended Friday, April 19 
* * * LLW Forum Participant Alternate Designee 

APPALACHIAN COMPACT 
12 

PENNSYLVANIA 
12 

CENTRAL COMF'ACT 
112 

NEBRASKA 
12 

NEBRASKA 
12 

CENTRAL MIDWEST COMPACT 
1 2  

ILm01s 
12 

Marc Tenan 
* Executive Director 
Appalachian States Low-Level Radioactive Waste 
Commission 

William Dornsife 
* 
Radiation Protection 
Department of Environmental Resources 
Commonwealth of Pennsylvania 

Chief, Division of Nuclear Safety, Bureau of 

L. Hall Bohlinger 
** Chair 
Central Interstate Low-Level Radioactive Waste Compact 
Commission 

Kate Allen 
* *  Policy Analyst 
Governor's Policy Research Office 

Bill Hoppner 
* 
Commissioner 
State of Nebraska 

Central Interstate Low-Level Waste Compact 

Clark Bullard 
* Chair, Central Midwest Interstate Low-Level 
Radioactive Waste Commission 
Director, Air Conditioning and Refrigeration Center 
Department of Mechanical Engineering 
University of Illinois 

Mike Klebe ** 
Management 
Department of Nuclear Safety 
State of Illinois 

Chief, Division of Low-Level Radioactive Waste 



LLW Forum Meeting Report 0 April 1991 New Orleans, Louisiana......... 53 

MIDWEST COMPACT 
112 

MICHIGAN 
112 

MICHIGAN 
1,2 

MICHIGAN 
12 

NORTHEAST COMPACT 
12 

CONNECTICUT 

Barbara Lindsey Sims 
* * 
Compact Commission 
Assistant Attorney General 
Pollution Control Agency 
State of Minnesota 

Chair, Midwest Low-Level Radioactive Waste 

GreggLarson 
* Executive Director 
Midwest Interstate Low-Level Radioactive Waste 
Compact Commission 

James Cleary 
* Commissioner, Low-Level Radioactive Waste 
Authority 
Department of Management and Budget 
State of Michigan 

Elaine Brown 
Associate Commissioner, Low-Level Radioactive Waste 
Authority 
Department of Management and Budget 
State of Michigan 

James Weiber 
Director of Communications, Low-Level Radioactive Waste 
Authority 
Department of Management and Budget 
State of Michigan 

Beth Rogers 
Technical Chief 
Low-Level Radioactive Waste Authority 
Department of Management and Budget 
State of Michigan 

Kevin McCarthy 
** * 
Radioactive Waste Commission * 
Department of Environmental Protection 
State of Connecticut 

Commissioner, Northeast Interstate Low-Level 

Director, Radiation and Noise Control Division 

CONNECTICUT 
12 

CONNECTICUT 
1 2  

Carolyn West 
* * Special Projects Manager 
Governor's Office of Policy and Management 
State of Connecticut 

Janice Beatson Deshais 
Assistant Attorney General 
Office of the Attorney General 
State of Connecticut 
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CONNECTICUT 
1 2  

CONNECTICUT 
112 

NORTHWEST COMPACT 
1 2  

WASHINGTON 
1 2  

WASHINGTON 
1,2 

Ronald Gingerich 
Director, Low-Level Radioactive Waste Program 
Connecticut Hazardous Waste Management Service 
State of Connecticut 

David Ryan 
Chairman and Executive Officer 
Connecticut Hazardous Waste Management Service 
State of Connecticut 

I 

Elaine Carlin * 
Low-Level Radioactive Waste Management 
Nuclear and Mixed Waste Management Program 
Department of Ecology 
State of Washington 

s 

Executive Director, Northwest Interstate Compact on 

Roger Stanley 
* Program Manager 
Nuclear and Mixed Waste Management Program 
Department of Ecology 
State of Washington 

Jerry Begley 
Policy Analyst 
Nuclear and Mixed Waste Management Program 
Department of Ecology 
State of Washington 

ROCKY MOUNTAIN COMPACT Leonard Slosky 
1 2  * Executive Director 

Rocky Mountain Low-Level Radioactive Waste Board 

COLORADO 
1 2  

NEVADA 
2 

SOUTHEAST COMPACT 
1 2  

Ken Weaver 
* * 
Department of Health 
State of Colorado 

Senior Health Physicist, Radiation Control Division 

Jerry Griepentrog, Forum Convenor * 
Waste Compact Board 
Director, Department of Human Resources 
State of Nevada 

Chair, Rocky Mountain Low-Level Radioactive 

Mike Mobley * * 
Waste Compact Commission 
Director, Division of Radiological Health 
Bureau of Environment, Department of Health and 
Environment 
State of Tennessee 

Commissioner, Southeast Low-Level Radioactive 
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SOUTHEAST COMPAm 
1 2  

NORTH CAROLINA 
1 

NORTH CAROLINA 
1 2  

SOUTH CAROLINA 
1 

SOUTHWESTERNCOMPACT 
1 2  

CALIFORNIA 

MAINE 
1 2  

MASSACHUSETTS 
1 

Kathryn Visocki 
* Executive Director 
Southeast Low-Level Radioactive Waste Compact 
Commission 

John Mac Millan 
* Executive Director 
Low-Level Radioactive Waste Management Authority 
State of North Carolina 

Jim Watson 
Alternate Commissioner for North Carolina 
Southeast Low-Level Waste Compact Commission 
Department of Environmental Science and Energy 
University of North Carolina 

Heyward Shealy * 
Department of Health and Environmental Control 
State of South Carolina 

Chief, Bureau of Radiation Health 

Don Womeldorf 
* Executive Director, Southwestern Low-Level 
Radioactive Waste Disposal Compact 
* Chief, Environmental Management Branch 
Department of Health Services 
State of California . 

John Williams 
* * Executive Director 
Low-Level Radioactive Waste Authority 
State of Maine 

Steve Ward 
Public Advocate 
Office of the Public Advocate 
State of Maine 

Carol Ami& 
* Executive Director 
Low-Level Radioactive Waste Management Board 
Commonwealth of Massachusetts 

William Riethle 
Member 
Low-Level Radioactive Waste Management Board 
Commonwealth of Massachusetts 
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Bruce Ellsworth 
** Commissioner 
Public Utility Commission 
State of New Hampshire 

NEWHAMPSHIRE 
1 2  

NEW YORK 
1 2  

NEW YORK 
12 

PUERTO FKO 
1 2  

TEXAS 
1 2  

VERMONT 
1 2  

VERMONT 
112 

VERMONT 
1 2  

DOE 
1 2  

DOE 
12 

Eugene Gleason 
* Deputy Commissioner for Operations 
State Energy Office 
State of New York 

Angel0 Orazio 
Chair 
Low-Level Radioactive Waste Siting Commission 
State of New York 

Fernanda Roman 
Vice Chair 
Environmental Quality Board 
Commonwealth of Puerto Rico 

Robert Avant 
* * Deputy General Manager 
Low-Level Radioactive Waste Disposal Authority 
State of Texas 

Phillip Paul1 
** Member 
Low-Level Radioactive Waste Authority 
State of Vermont 

Diane Conrad 
Director, Radioactive Waste Management Division 
Agency of Natural Resources 
State of Vermont 

William Field 
Attorney, Radioactive Waste Management Division 
Agency of Natural Resources 
State of Vermont 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Terry Plummer 
Manager, Low-Level Waste Management Program 
Division of Technical Support 
Office of Waste Operations 
U.S. Department of Energy 

Ronald H. Sandwina 
Manager 
National Low-Level Waste Program 
Idaho Operations Office 
U.S. Department of Energy 
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DOE/EG&G 
1 2  

DOE/EG&G 
1 2  

EPA 
1 2  

EPA 
2 

NRC 
1 2  

NRC 
1 

NRC 
1 

NRC 
1 

NRC 
1 2  

ARMY 
1 

Roger Scott 
Manager 
National Low-Level Waste Management Program 
EG&G Idaho, Inc. 

Marijo Kerr 
Program/Project Engineer 
National Low-Level Waste Management Program 
EG&G Idaho, Inc. 

Richard La Shier 
Environmental Protection Specialist 
Office of Solid Waste 
U.S. Environmental Protection Agency 

Jared Flood 
Mixed Waste Coordinator 
Office of Solid Waste 
U.S. Environmental Protection Agency 

Steve Salomon 
Technical Analyst 
State Programs 
Office of Governmental and Public Affairs 
U.S. Nuclear Regulatory Commission 

Marty Malsch 
Deputy General Counsel for Licensing and Regulation 
U.S. Nuclear Regulatory Commission 

Chip Cameron 
Deputy Director, Office of Licensing Support Systems 
U.S. Nuclear Regulatory Commission 

James Kennedy 
Section Leader, Low-Level Waste Section, 
Office of Nuclear Material Safety and Safeguards 
Division of Low-Level Waste Management and 
Decommissioning 
U.S. Nuclear Regulatory Commission 

Richard Turtel 
Project Manager, Low-Level Waste Section, 
Office of Nuclear Material Safety and Safeguards 
Division of Low-Level Waste Management and 

U.S. Nuclear Regulatory Commission 
Decommissioning 

Byron Moms 
Chief, Radioactive Waste Disposal Division 
U.S. Department of the Army 
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RESOURCE PERSON 
2 

LLW FORUM 
12 

LLW FORUM 
12 

LLW FORUM 
1 2  

LLW FORUM 
12 

COMPANY 
12 

COMPANY 
2 

COMPANY 
12 

COMPANY 
1 2  

ORGANIZATION 
12 

Steve Wing 
Assistant Professor of Epideiniology 
Department of Epidemiology 
University of North Carolina 

Holmes Brown 

Director of State and Federal Programs 
Afton Associates, Inc. 

Forum Facilitator 

M. A. Shaker 

President 
Afton Associates, Inc. 

Forum Management Advisor 

Lori Tripoli 

Associate Director for Environmental Programs 
Afton Associates, Inc. 

Forum Program Coordinator 

Cynthia Noms 

Associate Director for Publications and State Programs 
Forum Publications Director and State Liaison 

Afton Associates, Inc. 

Observers 

George Antonucci 
Director 
New Site Development 
Chem-Nuclear Systems, Inc. 

Michael Bovino 
Manager, Health Physics and Engaming 
Interstate Nuclear Services 

John Etheridge 
Energy Operations 

N. Richard King 
President 
Regulatory Management Consultants 

Gordon Kaye 
Chairman 
Albany Medical College 
New York Low-Level Radioactive Waste Group 
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ORGANIZATION 
1 2  

ORGANIZATION 
1 2  

ORGANIZATION 
1 2  

Roberta Lovenheim 
Executive Director 
New York Low-Level Radioactive Waste Group 
Convenor, National Network of Radioactive 
Materials Users Groups 

Donald Silverman 
Attorney 
Newman & Holkinger 
EEI/U Waste 

John Vincenti 
Executive Secretary 
Appalachian Compact Users of Radioactive Isotopes 


