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THURSDAY, JULY 23 

MORNING SESSION 

The meeting was called, to order by Forum Convenor Jerry Griepentrog. 
Leonard Slosky moved, and Griepentrog seconded a motion 

to allow outside legal counsel to attend the state and compact reports 
session. 

The motion carried without objection. 

STATE AND COMPACT REPORTS 

North Carolina 

Siting Activities John Mac’ Millan reminded Forum Participants that the North 
Carolina Low-Level Radioactive Waste Authority selected two sites-one straddling 
Wake and Chatham Counties and one in Richmond County-for characterization 
in April 1990. The Richmond site measures 2800 acres and is located three miles 
from the South Carolina border. The Wake/Chatham site measures 1400 acres. Mac 
Millan noted that the facility will require approximately 500-700 acres. 

Mac Millan reported that site characterization’is underway at both sites, with the 
process being accelerated in Richmond County in order to make up for time lost 
during legal delays. The entire characterization process is expected to cost $25 
million and be completed in mid-1993. A preferred site will be chosen and a license 
application submitted by the end of 1993. Receipt of waste is projected to begin in 
January 1996, at a temporary facility if necessary. 

New York v. United States Mac Millan mentioned that the state assembly 
establishes a research commission every year and that this year the commission may 
examine issues related to low-level radioactive waste disposal, such as the 
implications of Supreme Court‘s decision in N m  York v. United Sfafes and of the 
Barnwell legislation. Mac Millan added that he hopes that the issue will be referred 
instead to the legislature’s Joint Select Committee for Low-Level Radioactive Waste. 
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Barnwell Legislation Mac Millan also outlined a South Carolina law effective July 1, 
1992, that extends the operating life of the Barnwell facility until January 1,1996. He 
then summarized various conditions for Barnwell's continued operation stipulated 
by the legislation. 

Barnwell will close if a North Carolina facility opens. 

Barnwell will close to North Carolina generators if the state fails either to 
complete a license application by December 31, 1993, or to issue a license by 
March 15, 1995. If either milestone is missed, Barnwell will also close to all 
generators outside South Carolina within one year of the missed date or by 
January 1,1996, whichever is sooner. For each milestone missed, South Carolina 
will also receive $5 million dollars from a fund collected by the Southeast Low- 
Level Radioactive Waste Compact Commission through surcharges on 
generators outside South Carolina. 

North Carolina must observe a "good neighbor" policy by excluding from 
consideration any potential disposal facility sites within 10 miles of any state 
border by December 31,1993. Failure to comply with this condition will result in 
the closing of Barnwell to North Carolina generators immediately and to 
generators outside South Carolina on June 30, 1994. In addition, North Carolina 
hazardous and solid waste facilities must be located at least one mile from its 
borders, or South Carolina will take similar action. 

Out-of-region waste must be assessed a fee of at least $160 per cubic foot, with the 
South Carolina General Assembly required to approve acceptance of such waste 
after July 1,1994. 

The volume of waste accepted at Barnwell between January 1,1986, and January 
1,1996, is limited to 10 million cubic feet and may not exceed 1.2 million cubic 
feet per year. 

Mac Millan said that North Carolina Low-Level Radioactive Waste Authority will 
continue siting procedures in conformance with existing North Carolina law unless 
otherwise instructed by the state assembly and that the Authority's choice of a site 
will be based on the state's site selection criteria. He also said that the decision to 
keep Barnwell open may provide for the accumulation of the outstanding funds 
required to license the facility. Two-thirds of the money needed has already been 
collected, with the remaining $25-$30 million expected to come from fees levied on 
waste disposed of at the Barnwell facility. 

-.I--- 
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Southeast Compact 

Reaction to Barnwell Legislation Kathryn Visocki explained that the Southeast 
Compact Commission has not met since April and therefore has not had an 
opportunity to respond to the Barnwell legislation. She said that the commission 
will meet next on August 14, at which time it will address the need to raise the $5- 
million fund stipulated in the Barnwell legislation and to establish a policy 
governing importation of low-level radioactive waste into the compact region after 
1992. Importation of waste after then would reqqire authorization by a two-thirds 
majority of the commission, including both South Carolina commissioners. Visocki 
added that the commission is not expected to complete its importation policy at the 
August meeting. 

Visocki noted that each unaffiliated state and unsited compact should have received 
a letter inviting them to submit siting progress reports to the Southeast Compact 
Commission if they are interested in retaining access to Barnwell after 1992. Visocki 
said that responses should be one or two pages in length, and that more specific 
information may be requested later. The commission would also appreciate input 
on methods to encourage siting progress in states and compacfs outside the 
Southeast. 

Other Compact Activities On July 22, the commission denied access to regional 
generators who had failed to pay an access fee designed to provide funds for site 
development. The commission is also considering changing its bylaws to indemnify 
commissioners and staff against legal expenses. 

South Carolina 

Heyward Shealy reported that the South Carolina Department of Health and 
Environmental Control is issuing orders denying access to the generators 
mentioned by Visocki who have failed to pay the fee for site development. 

He also noted that the South Carolina Department of Health and Environmental 
Control is charged with monitoring North Carolina’s compliance with the 
milestones established in the Barnwell legislation. 

In response to questions, Shealy said that he is confident that the $37 million in 
disposal revenues for the state anticipated in the Barnwell legislation will be raised. 
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Appalachian Compact 

Marc Tenan announced that the compact's annual meeting was held in June. At the 
meeting, the commission adopted a policy of asserting control over export of low- 
level radioactive waste from the region. The commission also agreed to form a 
committee to negotiate with the Southeast Compact for- continued access to 
Barnwell. Tenan noted that he had recently attended a meeting of the Southeast 
Compact's Planning Committee to discuss this issue. 

* 
Pennsylvania 

Siting Activities William Dornsife reported that the state, during the previous 
three months, has conducted both a regulatory and a contractual inspection of 
Chem-Nuclear's siting activities. The state was concerned that there were problems 
with implementing quality assurance procedures, such as documentation of 
decisions, and that Chem-Nuclear was arbitrarily postponing digitization of some 
mapping data. Chem-Nuclear has halted local disqualifying screening activities 
under stage 3 while progress under stage 2, the regional disqualifying screening 
process, is reviewed. Stage 2 maps are expected in early September. Dornsife said that 
he hoped that the current delay may save some time in the future. 

In response to questions, Dornsife stated that there had been some cost overruns in 
the siting program resulting from decisions made by subcontractors that were not 
properly managed by Chem-Nuclear. 

Dornsife anticipated that three potential sites will be selected by spring 1993, with a 
license application submitted by late 1994, and an operational facility completed by 
late 1996. 

Reaction to New York w. United States Dornsife said that Pennsylvania was pleased 
with the Supreme Court's decision and concluded that it would have virtually no 
effect on the siting process. He explained that generators were prepared to store 
waste and had submitted storage plans for the 1990 milestone. 

Effect of Barnwell Legislation The potential continued access is expected to help 
larger generators, while smaller generators will probably store waste to avoid higher 
disposal costs. 
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Maine 

Siting Activities John Williams reminded Participants that the Maine Low-Level 
Radioactive Waste Authority selected ten candidate sites last March. The Authority 
has visited approximately half of the sites, with the other sites to be seen by the end 
of August. Williams reported that many of the towns with targeted sites have 
adopted ordinances that prohibit siting activities, but that-as explained in the July 
1992 issue off LLW Nofes-the state Attorney General has advised the Authority 
that these ordinances are preempted by state law. 

Williams said that the Authority hopes to select three sites for characterization by 
the end of the year. A license application is expected to be submitted by January 1994, 
and a facility should be operational by the end of 1996. 

Reaction to New York v, United States Williams noted that three of the ten 
candidate sites lie within the district of the Speaker of the Maine House of 
Representatives, who, following the Supreme Court decision, issued a press release 
stating that he would introduce a bill to terminate the Maine Low-Level Radioactive 
Waste Authority. The Speaker has subsequently announced that he will support 
alternative legislation, which provides for a two-year moratorium on siting 
activities. A state Senator has expressed a desire to transfer siting authority to the 
Maine Geological Survey. Williams noted that there may be a compromise forming 
which would focus the Authority's activities on the Wiscasset site. He then 
concluded, that in his opinion, the legislative proposals would not end the site 
selection process prematurely, and that the Governor supported the current site 
selection process. 

Northwest CompacWashington 

Contract with Rocky Mountain Elaine Carlin announced that the Northwest 
Compact Committee approved a contract with the Rocky Mountain Low-Level 
Radioactive Waste Board allowing low-level radioactive waste originating in the 
Rocky Mountain Compact region to be disposed of at the Northwest Compact's 
facility in Richland, Washington. The amount of Rocky Mountain Compact waste 
to be disposed of is limited to 6,000 cubic feet per year, plus a 3-percent annual 
increase beginning in 1994, with an exemption for up to 140,000 cubic feet of 
decommissioning waste from the Fort St. Vrain nuclear power plant. 

Surcharge Rates The committee has instituted a process to regulate the disposal fees 
charged by US Ecology. Carlin said that in deciding whether US Ecology's rates 
should be regulated, the committee will consider whether 'US Ecology has a 
monopoly and what is a fair rate of return. She explained that US Ecology probably 
will be found to have monopoly status, given the high costs associated with 
Barnwell and the limited types of wastes accepted by Envirocare. 
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US Ecology Lawsuit Jerry Begley reported that US Ecology filed suit in March against 
the Northwest Compact seeking an injunction prohibiting the Northwest Compact 
from approving the acceptance of waste at the Envirocare facility until surcharges 
are levied on Envirocare equivalent to those currently assessed at the Richland, 
Washington facility, which US Ecology operates. Also named as defendants in the 
suit were the compact‘s Chair, Executive Director, and committee members; the 
Utah Bureau of Radiation Control and its Deputy Director; the state of Washington’s 
Department of Ecology and its Director; and the United States Nuclear Regulatory 
Commission and its chair. Begley said that the compact, along with its Chair, 
Executive Director, committee members and the Department of Ecology, answered 
the complaint and asked that the lawsuit be dismissed. NRC and its Chair have been 
dismissed from the lawsuit. No date has been set for oral arguments. 

Michigan 

Reaction to New Yo& v. United States Thor Strong indicated that Michigan had 
hoped that the Supreme Court ruling would overturn the Low-Level Radioactive 
Waste Policy Amendments Act, thus necessitating re-thinking of waste 
management issues by Congress and the states to reduce site proliferation. 

Siting Activities Strong reminded Participants that the state had an active siting 
process as of mid-1990 and had selected and subsequently eliminated three potential 
sites. The state was planning to assess the remaining non-excluded areas. However, 
as a result of conflicts between Michigan and the Midwest Compact Commission, 
the siting process was curtailed, Michigan’s compact membership was revoked, and 
the Michigan Low-Level Radioactive Waste Authority was virtually disbanded. 

Strong indicated that Michigan is considering what future direction its waste 
management efforts should take. As a first step, Strong will be forming a policy 
advisory committee to make recommendations to the governor and the Authority 
on how to proceed. The benefit of such an approach is to remove the issue from the 
political arena and place it in the public forum. 

Generator Survey Strong also noted that the state has completed the initial phase of 
a survey investigating how generators are coping with denial of access. While some 
generators are developing storage facilities, others are reducing volume. Strong said 
that access denial has not yet resulted in health and safety or environmental 
problems, or caused undue political or public concern; He added, however, that 
some generators may begin to encounter storage problems in approximately one 
year to 18 months. 

Midwest Compact Debt Strong poked  out that the state budget adopted earlier in 
July did not include funds to repay the Midwest Compact. The issue will be revisited 
when the legislature reconvenes in September. 
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Michigan v. United States The state Attorney General is expected to file a brief in 
mid-August in the United States Court of Appeals for the Sixth Circuit. The lawsuit, 
challenging the constitutionality of the Low-Level Radioactive Waste Amendments 
Act of 1985, was held in abeyance until the U.S. Supreme Court issued its decision in 
New York v. United States. Strong anticipates that the case will be decided on 
technical issues. 

Massachusetts 

Management Plan Carol Amick reported that the Massachusetts Low-Level 
Radioactive Waste Management Board has continued to conduct briefing sessions 
on the draft management plan and operator selection regulations. She said that the 
state Departments of Public Health and Environmental Protection have completed 
nearly all of the regulations necessary for the three agencies to conduct consolidated 
public hearings on the state's low-level radioactive waste management plan, and all 
pertinent low-level radioactive waste regulations. Advance notice of one month is 
required prior to conducting the hearings, and a minimum of 120 days for hearings, 
public comment and review is required prior to the adoption of the management 
plan and regulations.. 

Public Information Amick announced that the Management Board will be 
establishing a public participation advisory committee to serve as a sounding board 
for public involvement. A 30-minute video has also been contracted for production 
and will be aired on all cable stations statewide prior to the public hearings. The 
video will outline the origins of radioactive waste and disposal options for the state. 

Siting Staff of the Management Board are completing two studies, one concerning 
the amount of acreage needed to site a state or regional disposal facility and one 
assessing the economic feasibility of providing property value guarantees 
immediately upon the announcement of candidate sites, and prior to detailed site 
characterization, rather than merely after the selection of the final site. Amick said 
that if siting activities begin in 1993, a license application could be submitted by 1995, 
and a facility completed by late 1996. 

Storage h i c k  noted that the Management Board will continue to ensure that 
waste will be stored on-site by generators in a manner protective of the public health 
and the environment. The Management Board will be re-advertising an RFP to hire 
a contractor to provide technical assistance to generators preparing to store all waste 
on site after 1992. The program had been delayed pending a decision by South 
Carolina on whether to extend Barnwell's operating life. The state is expected to 
continue to pursue access to the Barnwell facility. 

She also said that the Management Board has completed its semi-annual radioactive 
materials users meetings, which included sessions regarding on-site storage, the 
annual generators survey, and Barnwell access. 



8 .............................................................. LLW Forum Meeting Report July 1992 Keystone, Colorado 

Reaction to New York v. United States Amick said that the state is pleased with the 
Supreme Court's decision, but that the ruling was not expected to affect low-level 
radioactive waste management activities. She noted that the Management Board is 
tabulating responses to a survey which shows that radioactive materials users play a 
major economic role in Massachusetts, and she pointed out that the state does not 
want to lose these businesses. 

Fee Assessments Fee assessments covering FY 1992 have been received by the 
Management Board. One generator has challenged the constitutionality of the fees. 
A court date has been set for October 15. 

Negotiations with Other StatesKompacts Amick said that the Management Board 
continues to have conversations with officials from other states and regions about 
disposal opportunities, but that concerns have been expressed about taking 
decommissioning waste from Yankee Rowe, since it will be the first commercial 
power plant decommissioned in the country. 

Texas 

Facility Development Lawrence Jacobi reminded Participants that the Texas Low- 
Level Radioactive Waste Disposal Authority submitted a license application for a 
facility on March 1 to the Texas Water Commission. Both technical review of the 
application and site characterization are currently underway, with review to be 
finished by October 1993 and the characterization by April 1994. 

The Authority estimates that there is a 25-percent probability that the facility will be 
operational by March 1995, and a 90-percent probability that the facility will be 
operational by December 1998. The expected date of operation is June 1996. 

Reaction to New York v. United States Jacobi said that the Supreme Court decision 
will not have much affect on the state and that Texas is still considering forming a 
compact, although a public relations problem has recently arisen concerning New 
York sewer sludge being deposited on the ground directly across from Texas's 
proposed low-level radioactive waste disposal site. 

Effect of Barnwell Legislation Jacobi mentioned that the prospect of a $160 surcharge 
at Barnwell concerns some generators, including the University of Texas, which is 
now constructing mobile freezers for the storage of radioactive carcasses. 

Rocky Mountain Compact 

Compact Activities Leonard Slosky announced that the Rocky Mountain Low-Level 
Radioactive Waste Board adopted a motion by the state of Wyoming to exclude the 
state from the compact since it had joined the Northwest Compact. The exclusion is 
effective immediately, unlike a withdrawal, which requires two years. 
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Surcharge Rates at Beatty Slosky reported that the board decided not to reduce the 
$4.50 compact surcharge on low-level radioactive waste disposed of in the compact's 
regional facility at Beatty, Nevada. US Ecology, which operates the facility, had 
proposed lowering the compact surcharge to $1 per cubic foot in order to encourage 
the disposal of large-volume, low-activity wastes at the site. 

Nevada 

Jerry Griepentrog said that the Supreme Court's ruling in New York v. United States 
does not affect the state's plans to close the Beatty facility. 

Colorado 

Robert Quillin said that, following the approval of an agreement with the 
Northwest Compact which will permit the Rocky Mountain Compact to begin 
disposing waste at the regional facility in the state of Washington, Colorado will step 
aside as the host state for the Rocky Mountain Compact.He noted that Colorado 
generators, who have not been required to pay surcharges in the past, have been 
informed that disposal costs will rise in January 1993. 

Vermont 

Siting Activities Diane Conrad said that the state's siting process remains on 
schedule following the Supreme Court's decision. She reported that RFP's have 
been issued to screen the town of Vernon and are under development for a state- 
wide screening process. The state hopes to receive an license application by 1996 and 
have an operational facility by 1999. The state is also considering on-site storage as a 
management option. 

Feasibility Studies Conrad noted that three towns, including Vernon, have applied 
for funds as part of a Vermont Low-Level Radioactive Waste Authority program 
offering volunteer communities up to $20,000 to conduct studies on the potential 
socioeconomic effects of hosting a low-level radioactive waste facility. 

New York 

NRC Requests Eugene Gleason announced that the state has submitted comments 
on the NRC's proposed rulemaking on the import and export of radioactive wastes 
(10 CFR Part 110), and is expected to submit comments on the proposed rulemaking 
on low-level waste shipment manifest information and reporting (10 CFR Parts 20 
and 61.) Comments in both cases are in general support of the proposed rulemaking. 
He also said that the state is discussing with the NRC possible suggestions on the 
need for additional low-level radioactive waste storage guidance or licensing 
requirements. 

' 
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Department of Health Gleason reported that the Department of Health and the 
Department of Labor have issued to the state's materials licensees and NRC 
licensees a guidance on storage plans outlining information on waste management, 
minimization, and storage. Copies of the guidance are available from the Health 
Department. 

. 

Gleason also stated that the Department of Health has submitted to the National 
Academy of Sciences the second draft of the scope of work required under 1990 
legislation stipulating that the department must establish an independent panel to 
monitor the technical review of the work associated with the siting of a low-level 
radioactive waste facility. 

Energy Research and Development Authority NYSERDA is near completion of the 
second phase of a study evaluating the capability of generators to store waste on site 
for an extended period of time. Portions of the study analyzing regulatory 
requirements, storage and treatment technologies, and waste form and packaging 
are nearly complete. Gleason said that an interim draft report is now being prepared 
with the aid of the Authority's technical contractor, Dames and Moore, and will be 
followed by generator visits. The final report, which will include an analygis 'of the 
economic implications of building a centralized facility for medical and institutional 
'waste, is expected to be completed in January 1993. 

Gleason also noted that the Authority has released the Low-Level Radioactive 
Waste Status Report for 1991 showing an increase in both total volume, to 110,000 
cubic feet of waste, and activity, to approximately 103,000 curies. Contact the 
Authority for a copy of the report. 

Citizens Advisory Committee The committee familiarized itself with the National 
Academy of Sciences at a presentation on the operation of the National Research 
Council and the advantages and disadvantages of the council's process. The 
Authority is considering contracting with the academy for independent scientific 
and technical review studies as required by 1990 New York legislation. Gleason 
reminded Participants that the Department of Health is responsible for providing 
administrative support to the advisory committee. 

Department of Environmental Conservation The department is reviewing 
comments on draft regulations and an accompanying draft generic environmental 
impact statement on design, construction, operation, and closure of low-level 
radioactive waste facilities. Gleason also noted that NRC has found the regulations 
to be compatible with federal regulations outlined in 10 CFX Part 61. The regulations 
are expected to be adopted by February 1993. 
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Gleason also announced that an explanatory errata sheet correcting data entry errors 
found within the 1990 New York State Low-Level Radioactive Waste 
Transportation Report will be issued with the 1991 Transportation Report. (For 
more information, contact Paul Merges of the Department of Environmental 
Conservation.) 

Barnwell Gleason said that the state has established an interagency task force that 
will meet next week to discuss the possibility of requesting access to the Barnwell 
facility. He indicated that the state has not been able to ascertain whether all 
generators will desire access. 

West Valley Gleason mentioned that the state legislature is considering a bill to 
authorize facility development near the nuclear service center at West Valley. The 
state legislature may debate the issue after reconvening in November. He also noted 
that an anti-nuclear group is calling for legislation to mandate on-site storage at 
reactors and source reduction. 

Siting Commission Angelo Orazio stated that the New York Low-Level Radioactive 
Waste Siting Commission has completed agreements with a new communications 
consultant and has begun to develop a public participation plan for the methods 
selection project. As part of an ongoing public outreach program, twenty to thirty 
people were asked to assist in forming the plan. Orazio added that an in-house 
geographic information system is available for public use, and a contract is being 
negotiated for a laser disk storage system to be used for document control. 

Northeast Compact 

Janice Deshais stated that the Northeast Interstate Low-Level Radioactive Waste 
Commission continues to focus on storage issues..The compact, in cooperation with 
the National Low-Level Waste Management Program at EG&G Idaho, conducted 
workshops in both New Jersey and Connecticut on the regulatory and practical 
aspects of temporary storage. The workshops were well-received, with 60 attendees 
in New Jersey and 40 participants in Connecticut. 

Deshais also said that the commission is presently involved in interregional 
discussions concerning access at other disposal and treatment facilities, including 
access to the Barnwell facility. 

New Jersey 

Siting Activities Deshais reported that the New Jersey 'Low-Level Radioactive 
Waste Disposal Facility Siting Board has established a subcommittee to investigate 
the feasibility of pursuing a volunteer siting process. Two townships have already 
requested information. She noted that the board hopes to have an operational 
facility by the late 1990s. 
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Reaction to New York v..United States Deshais also said that the state was satisfied 
with the Supreme Court decision and believed that the Barnwell extension would 
help the state remain focused on developing a disposal facility and not pay undue 
attention to storage issues. 

Connecticut 

Siting Activities Kevin McCarthy reported that the Connecticut Hazardous Waste 
Management Service is required to cease site characterization activities and revisit 
the siting process in order to comply with changes in the state site selection process 
recently approved by the Connecticut General Assembly. The bill directs the 
Management Service to emphasize additional siting criteria. The Management 
Service also plans to incorporate into the process additional public participation. 

McCarthy observed that the entire process will be shortened since data needed to 
complete the screening phase has already been collected. McCarthy added that the 
original dates estimating submittal of a license application by mid-1994 and 
completion of a facility by mid-1996 will be delayed by 12 to 18 months. 

The revised siting process will also require the state to rebid the site screening 
contract, which will not exclude the original contractor. The deadline for the 
Management Service to submit siting plans to the legislature is February 1,1993. 

Reaction to New York v. United States McCarthy mentioned that the state Attorney 
General issued a press release on June 19 calling for a national solution to the low- 
level radioactive waste disposal problem. The following day, the Attorney General 
released a statement asking the state to suspend its siting process. He said that the 
Management Service was directed by the Governor to continue siting activities 
following several meetings involving the Attorney General, regulatory officials, and 
the Governor. 

Storage Requirements McCarthy pointed out that the Management Service is also 
required to submit a plan for temporary storage. The plan would not necessarily 
involve centralized storage, which could delay development of disposal capacity. He 
added that the Barnwell extension would allow the state to focus on disposal 
progress. 

Central Midwest Compact 

Commission Activities Clark Bullard reported that the Central Midwest Interstate 
Low-Level Radioactive Waste Commission has continued to focus on development 
of a tracking system to monitor shipments of various categories of radioactive items. 
He mentioned that the commission’s contractor will be conducting training sessions 
for generators on using the tracking system in the near future. 
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Bullard stated that the commission has already requested access to Barnwell. He 
pointed out that access would enhance the commission’s relationship with the 
compact region’s brokers, processors, and generators. 

Compact Amendments Bullard noted that the Illinois state legislature passed by an 
overwhelming margin a bill facilitating reciprocal access agreements for treatment 
and storage, and clarifying import/export authority. The commission had approved 
the amendments to the compact agreement on June 1. 

Legislation Eric Schwing reported that the Illinois legislature voted to amend both 
the Illinois Low-Level Radioactive Waste Management Act and the Central 
Midwest Radioactive Waste Compact Act in order to clarify the Central Midwest 
Interstate Low-Level Radioactive Waste Compact Commission’s authority to restrict 
imports and exports of low-level radioactive waste to and from the region. The 
legislation, known as the Radioactive Waste Compact Enforcement Act, also 
requires ’%elow regulatory concern” waste to be disposed of at a licensed low-level 
radioactive waste facility, removes Illinois’s authority to develop treatment and 
disposal facilities, changes the compact commissioner appointment procedures, and 
requires approval by the Illinois General Assembly of any disposal agreement 
entered into by the compact. Treatment and storage agreements will be effective 
immediately, however, with the assembly given a year to revoke such agreements. 
Schwing added that federal waste would be regulated the same as non-federal waste. 

Schwing noted that in order to become law, the compact amendments must both be 
adopted by the Kentucky legislature, which is expected to hold a special session this 
fall, and ratified by Congress. 

License Application Mike Klebe reminded Participants that Chem-Nuclear’s license 
application was submitted on May 15,1991. Chem-Nuclear has responded to the first 
round of questions, with the contractor expected to answer second-round questions 
in September. Klebe anticipates a decision on whether to grant a license by the end 
of 1992, with a facility operating in late 1994. 

Klebe stated that the Illinois Low-Level Radioactive Waste Disposal Facility Siting 
Commission expects to reconvene hearings and make a final decision on the 
suitability of IDNSs proposed site in October. 

In other news, Klebe said that the City of Martinsville and the Illinois Department 
of Nuclear Safety have signed a community benefits agreement. He also mentioned 
that the Barnwell extension will alleviate the storage burden on generators. 
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Central Compact 

Commission Activities Greta Dicus announced that Interim Director Eugene 
Crump has been named as Executive Director of the Central Interstate Low-Level 
Radioactive Waste Commission and General Counsel. 

The commission held its annual meeting on June 30, where the commission's chair 
was reelected, new staff positions established, various legal and audit reports were 
reviewed, certain bylaws and rules were amended, and @e annual budget was 
approved. 

Information Forum Dicus reported that an information forum was conducted on 
the day before the compact's annual meeting. Panelists included representatives 
from DOE, NRC, US Ecology, the state of Nebraska, major generators, and the Boyd 
County Local Monitoring Committee. 

Lawsuits Dicus outlined developments in four lawsuits affecting commission 
activities. 

The United States Court of Appeals for the Eighth Circuit affirmed in part a 
lower court's decision to dismiss a Coricerned Citizens of Nebraska lawsuit filed 
against the commission and various other parties. The district court was 
reversed only to the extent that it had found jurisdiction to consider Concerned 
Citizens of Nebraska' statutory challenge to certain. NRC regulations. 

The Boyd County Local Monitoring Committee continued action against the 
commission's contract with major generators by filing an amended complaint 
seeking judicial review of Amendment 3 of the contract under the judicial 
review provision of the compact. 

A Nebraska citizen has filed suit against the commission alleging that specific 
commission bylaws are inconsistent with federal cdmpact law. 

The commission and its contractor, US Ecology, have filed a legal challenge to a 
McCulley Township ordinance that is designed to prevent the construction of a 
disposal facility at the compact's selected site. 

Nebraska 

Jay Ringenberg announced that the Nebraska Department of Environmental 
Control has changed its name to the Department of Environmental Quality (DEQ). 
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License Application DEQ has issued its second series of questions pertaining to US 
Ecology’s license application for a low-level radioactive waste disposal facility to be 
located in Boyd County. Ringenberg said that the department expects to conduct at 
least four rounds of license review. The department will also conduct a minimum 
of two hearings, one on DEQs draft EIS/EIR and another on DEQ‘s proposed 
licensing decision. A contested case hearing may also be held following a license 
decision. The schedule for facility development will depend upon the hearings’ 
progress. 

In response to questions, Ringenberg said that the license application was filed in 
July 1990 and declared complete in December 1991. 

Audit Ringenberg reported that the state auditor released a performance and 
financial audit of the licensing process, with comments focusing on quality 
assurance, subcontractor costs, and cost and schedule assessments. 

D 

In other news, Ringenberg noted that the state has proposed changes to state rules 
and regulations to make them compatible with 10 CFR 61. 

Ohio 

Siting Activities Mike Dawson reminded Participants that Ohio was given 
responsibility for siting the Midwest Compact‘s regional facility last year, as a result 
of Michigan’s expulsion from the Midwest Compact in July 1991 and based on 
resolutions passed in 1987. The state filed an amicus brief supporting the petitioners 
.in N m  York v. United States. The governor has stated that Ohio will continue to 
site a facility in the interest of public health and environmental quality. Dawson 
also noted that the continued operation of the Barnwell facility would not affect 
siting activities, although the state will be seeking access for public health reasons. 
He mentioned that the U.S. EPA is currently attempting to site the country’s largest 
hazardous waste facility in Ohio. 

Ohio is currently working to forestall future problems associated with siting a 
facility by working closely with the Attorney General, state legislature, and media. 
To date, eight to nine newspapers support the siting of a Iow-level radioactive waste 
facility. 

Compact Amendments Dawson reported that the state is drafting compact 
amendments, with a focus on liability considerations and successor host state 
designation. The amendments are expected to be completed soon. 

Legislation A bill seeking to withdraw Ohio from the compact has died in the state 
legislature. Dawson explained that the bill might be attached as a rider to other 
legislation, but would be unlikely to succeed. 
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Midwest Compact 

Legislation Gregg Larson announced that the Midwest Interstate Low-Level 
Radioactive Waste Commission passed a resolution on June 30 authorizing the 
continued export of low-level radioactive waste from the region. The authorization 
will remain in effect until August 31,1993, or until modified by the commission. 

Public Information Larson noted that the commission is providing $275,000 in 
funding for the first phase of a public education project proposed by the Ohio State 
University. He said that funding for the one-year information project will be 
derived from export fees paid to the commission by nuclear utilities in the compact 
region. 

Source Term Rogers & Associates has completed a study on the source term for the 
Midwest Compact‘s regional disposal facility. Larson reported that the study 
indicates that 92 percent of curies have half-lives of 32 years or less. Only 47 percent 
of the initial radioactivity would remain at 5 years after closure, and only 9 percent 
would remain at 50 years after closure. Larson added that the study is available to 
interested parties. . 

Generator Survey Larson said that the commission has completed its generator 
storage survey. Results indicate that 150 generators would be required to store waste 
after 1992, with all but 17 generators prepared to store for 3 years. The remaining 
generators are expected to be ready to store waste by the end of the year. 

Reaction to New Yurk v. United States Larson explained that the commission is 
still uncertain about the take-title provision and its applicability to compacts and 
member states. He added that the decision would not affect the need for the siting of 
a facility in the compact region. 

District of Columbia 

Frances Bowie reminded Participants that the District.of Columbia is not siting a 
low-level radioactive waste facility. The District and local generators met in June 
with Texas to discuss the possibility of access to that state’s disposal facility. 

Bowie explained that the Supreme Court’s decision in N m  York v. United States is 
viewed favorably by the District, which feels that it should not be required to 
develop a disposal facility. 
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Barnwell Bowie noted that while the District is pleased about the continued access 
to the Barnwell facility, it is concerned about access criteria. Bowie explained that 
criteria should be based not on siting progress, but rather on commitment to 
working toward a low-level radioactive waste disposal solution. She added that the 
District is also worried about the minimum $160 fee per cubic foot, which hospitals 
cannot afford. She also suggested that since federal generators contribute about half 
of the waste volume from the District, charging generators directly at the gate for 
disposal at Barnwell would be helpful. 

California 

Don Womeldorf projected the operating date for the Southwestern Low-Level 
Radioactive Compact's disposal facility to be July 1,1994. He added-that New Ymk v. 
United States would have little effect on compact activities. The compact is currently 
dealing with lawsuits and state legislation regarding low-level radioactive waste. 
Womeldorf concluded his report by stating that the Barnwell extension will spare 
generators from storing their own waste. 

INFORMATION SESSION: IMPLICATIONS OF CONTINUED ACCESS TO 
BARNWELL ON DOE SURCHARGE REBATES 

Terry Plummer explained to Participants that the DOE in selecting language 
governing eligibility for rebates on January 1, 1993, plans to extract language from 
the Low-Level Radioactive Waste Policy Amendments Act of 1985 which will allow 
states and compacts demonstrating an ability to provide for disposal at Barnwell and 
other facilities after 1993 to be eligible to receive surcharge rebates. Roger Scott added 
that a state or compact will be required to provide DOE with a copy of a contract or 
letter of agreement between the state/compact and its generators. Scott noted that 
the terms of the contract can be varied. 

Plummer also mentioned that the DOE rebate policy will not be applicable to mixed 
waste since no mixed waste was disposed of between 1990 and 1993, and thus no 
surcharges were collected on it. Plummer added that two Federal Regisfer notices 
regarding surcharge rebates-one addressing the mixed waste issue, the second 
dealing with procedures for receiving surcharge rebates-will be issued soon. There 
will be a public comment period for both notices: 30 days for the notice in mixed 
waste and 45 days for the notice on procedures. 

In response to questions, Plummer said that DOE hopes to avoid requiring compact 
commissions to make a statement or to offer assurances that place them in a 
position of "arranging for disposal," since in some past law suits brought under the 
Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA), some parties arranging for disposal have been held liable for damages 
resulting from problems at the sites to which the waste was delivered. He said that a 
state or compact could retrieve a full rebate if it can provide for a minimum of 18 
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months disposal services prior to January 1, 1993. He also noted that a state or 
compact contacting the Southeast Compact after January 1, 1993, would receive a 
rebate pro-rated for the remaining time. Holmes Brown of Afton Associates added 
that, under the law, if a state satisfies the 1993 milestone at any point in the 36- 
month period after 1993, it then receives all the remaining rebates. Generators 
would receive surcharge rebates in 36 separate payments. 

REPORT: RECENT HOST STATE TECHNICAL COORIDINATING COMMI'TTEE 
ACTIVITIES 

Lori Tripoli referred Participants to the May/June Notes for a summary of TCC 
activities. She noted that the next TCC meeting will be held in Palo Alto, California, 
on August 26-27. 

INFORMATION SESSION DOE TECHNICAL ASSISTANCE 

National Low-Level Waste Management 
Program Update on DOE Technical 
Assistance Activities. DOE. July 1992. 

Roger Scott distributed an update on current DOE technical assistance activities 
managed by the National Low-Level Waste Management Program. (For further 
information, see document referenced above.) Scott noted the information on 
proposed technical assistance projects for Fiscal Year 1993 was issued to Forum 
Participants and members of the TCC on July 13 for the purpose of soliciting 
comments and suggestions. 

Scott mentioned that the National Low-Level Waste Management Program 
continues to provide workshops on various topics. He noted that the rate of requests 
for workshops is increasing, and that the number of workshops the Program has 
presented has doubled since January, with eight being conducted since the April 
Forum meeting. 

The Program is in the process of negotiating a contract with the National 
Conference of State Legislatures (NCSL) to update the legislators' guide to low-level 
radioactive waste management. This document was produced in the early 1980s and 
has never been updated to reflect the 1985 amendments to the federal low-level 
radioactive waste legislation. NCSL will provide the updated guide to its members. 
Persons interested in reviewihg the document should contact Scott or Marijo Kerr. 
Carol Amick and John Williams volunteered to review the draft document. 

THURSDAY MORNING SESSION ADJOURNED 
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THURSDAY, JULY 23 

AFlTRNOON SESSION 

PANEL DISCUSSION: COMMUNTTY BENEFITS PROGRAMS 

Massachusetts 

Excepts from the Low Level Radioactive 
Waste Draft Management Plan, Revision 11. 
Low-Level Radioactive Waste Management 
Board, Commonwealth of Massachusetts. 

Carol Ami& outlined for the Forum Massachusetts’s community benefits program, 
which offers incentives to both the host community and affected communities. 
Specific benefits are either explicitly provided for by state law or will be determined 
through contracts between the state and affected communities. Funding begins after 
candidate sites are identified, but before detailed study and characterization begins. 
This funding can be used to hire administrative staff and retain technical 
consultants. Advisory committees in the candidate host communities are 
empowered by law to interview potential facility operators and negotiate conditions 
concerning development of a low-level waste facility. These negotiations are 
important because, once a final site has been selected, the host community has 
authority to select both the disposal technology and the facility operator. 

Amick said a site community and eligible neighboring communities will receive 
annual payments depending upon the volume of waste accepted. Benefits also 
include $150,000 per year commencing with the facility‘s opening and ending five 
years after the issuance of the facility license, property tax payments, and any of a 
number of other types of compensation, including property value guarantees, 
depending upon the negotiations between the site community’s advisory 
committee, facility operator, and the state. Two representatives from the host 
community are awarded seats on the state Management Board. 

The Management Board is considering property value guarantees effective during 
candidate site selection or final site determination and is seeking public comment 
on this issue. Amick explained that the main concern involving such guarantees is 
cost. The Management Board is also seeking comments on its recommendation to 
offer grants to interested communities in studying the economic impacts of siting 
on the community. 

In response to questions, Ami& stated that the Massachusetts siting law does not 
give a site community the power to veto a site selected by the Management Board. . 
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Pennsylvania 

Community Impacts and Benefits from 
Hosting a Low-Level Radioactive Waste 
Disposal Facility. Bureau of Radiation 
Protection, Department of Environmental 
Resources, Commonwealth of Pennsylvania. 

Bill Dornsife identified three types of guarantees specified in Pennsylvania’s low- 
level waste disposal act. The benefits are paid for by surcharges on disposed waste. 

The first type of guarantee pertains to local control. Funding is provided for a local 
advisory committee and emergency response programs. A local citizen is guaranteed 
a seat on the compact commission and is empowered to veto imported waste from 
outside the region. In addition, inspectors from the host municipality and county 
have authority to shut down the facility if it is being improperly operated. 

The second type of guarantee provides health protection benefits, such as testing of 
-ground water and checking for the presence of radioactivity in the bodies of local 
citizens. There is also a rebuttable presumption that the facility operator is 
responsible and liable for any radioactive contamination within three miles of the 
facility. 

The third type of guarantee provides for direct payments to the host municipality. 
Host communities are also exempt from school and property taxes. In addition, the 
facility developer must also offer to purchase land within two miles of the facility at 
prices existing before final site determination. 

Illinois 

Summary of the Martinsville Community Agreement. Department of Nuclear 
Safety, State of Illinois. 

Mike Klebe explained that Illinois has a voluntary siting process. Grants were 
provided to affected communities during site selection activities, and a community 
benefits agreement has recently been signed with the host community of 
Martinsville. (See document referenced above for further information). 
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Southwest em Compact/Calif ornia 

Don Womeldorf said that both California state law and the Southwestern Compact 
agreement are nearly silent on community benefits. He noted that while compact 
law does provide for repayment of some expenses, the lack of additional benefits has 
caused problems with the host city and county, which is seeking from the state 
legislature a 1 percent tipping fee for emergency response programs. He concluded 
by noting that the facility and the CalRad Forum have furnished small amounts of 
funding for local benefits. 

INFORMATION SESSION: DOD PAYMENT OF PRE-OPERATIONAL COSTS 

Larry McNamara provided Forum Participants with information on Defense 
Department payment of pre-operational costs for development of regional low-level 
radioactive waste disposal facilities. He said that the army has drafted a position, in 
the form of a letter to LLW Forum Convenor Jerry Griepentrog, which was sent out 
for review by the individual branches of the armed services in mid-July. McNamara 
explained that the definition of a fee or tax depends upon what types of services are 
rendered. If DOD receives immediate disposal capacity, payment is considered a fee. 
In all other cases, payment is viewed as a tax, from which federal facilities are 
exempt. 

In response to questions, McNamara made the following points. 

Unless federal legislation is enacted to change their tax-exempt status, federal 
facilities will probably resist paying pre-operational costs. Rules of appropriations 
are very stringent, and there could be legal penalties for payment of pre- 
operational costs. 

Federal agencies and facilities are often reluctant to provide information about 
waste streams due to time constraints. 

William Dornsife noted that denial of access could be used to force federal facilities 
to pay pre-operational costs. Kevin McCarthy added that, in addition to refusing to 
pay pre-operational costs, naval facilities in Connecticut have also indicated that 
they will not store waste if a regional disposal facility is unavailable. Holmes Brown 
concluded the session by commenting that at least one bill addressing the problem 
has been introduced in the U.S. Senate. 
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PANEL DISCUSSION NONFUEL COMPONENTS-WHO SHOULD BE 
RESPONSIBLE FOR DISPOSAL? 

Letter from Ronald Milner, Associate 
Director for Storage and Transportation, 
Office of CiviliCm Radioactive Management, 
Department of Energy, to Jerry Griepentrog, 
Convenor, Low-Level Radioactive Waste 
Forum. July 16,1992. 

Lori Tripoli of Afton Associates provided Forum Participants with an update on 
Forum activities regarding nonfuel components. She reminded Participants that the 
TCC had requested last April that the Forum address the nonfuel component issue, 
particularly responsibility for disposal of nonfuel components that meet the 
definition of low-level radioactive waste and may be disposed of in commercial low- 
level radioactive waste disposal facilities. (For further information, see document 
referenced above.) 

State and Compact Views 

During discussion, the following points were made. 

A substantial amount of nonfuel components are characterized as greater-than- 
class C (GTCC), and thus not a state disposal responsibility. 

William Dornsife mentioned that nonfuel components containing 300,000 curies 
of radioactivity were shipped from Pennsylvania last year. John Mac Millan 
noted that nonfuel components containing 88,000 curies of radioactivity were 
exported out of North Carolina during that same time period. 

Holmes Brown of Afton Associates asked if states had given consideration to the 
issue of nonfuel components. Mac Millan responded by stating that worker 
dosage during disposal is small, approximately 16 millirems, and that the waste 
is not expected to experience considerable migration after disposal. 

Marc Tenan maintained that waste shipped by a utility under the standard 
contract for disposal of spent nuclear fuel/high level waste should be sent to a 
DOE facility. 

Kevin McCarthy explained that Connecticut is prepared to receive nonfuel 
components, but would prefer DOE disposal. Anielo Orazio added that New 
York also would prefer to dispose of their nonfuel components in a high-level 
waste repository, although storage for decay at the reactor for a minimum of 10 
years would be a reasonable alternative. 
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Utility Views 

Roger Stigers and Mike Alissi of the Edison Electric Institute provided Participants 
with specifics on what nonfuel components are. They described nonfuel 
components that meet the definition of low-level radioactive waste as a stable waste 
form, usually class C, with some composed of internal reactor components. Alissi 
added that the worker dose involved in the transfer of waste is limited, with future 
facilities designed to minimize exposure even further. He said that class C waste, of 
which nonfuel components is a portion, comprises merely one percent of all low- 
level radioactive waste by volume. 

Stigers noted that the utility industry is not sure in what manner the DOE would 
dispose of such waste, and what acceptance criteria and priorities would be 
established. He reminded Participants that states are not exempt from nonfuel 
component disposal under the Low-Level Radioactive Waste Amendments Policy 
Act of 1985. Stigers encouraged Participants to discuss the issue with utilities before 
formulating disposal policies. 

Alissi asked that even if all class C nonfuel components are sent to DOE, the states 
will still be required to manage other class C wastes. 

Alissi concluded the presentation by noting that a bill containing provisions 
assigning class C waste to DOE was rejected in Congress this session. 

NRC Views 

Jim Kennedy provided the Forum with an outline of NRC’s policies and positions 
on storage and how these might affect those responsible for disposal of nonfuel 
components. 

Discussion followed, during which a Participant stated that there is no technical 
justification to reject the waste. 

Following discussion, Dornsife offered the following motion. 

Resolved, that the Low-Level Radioactive Waste Forum should notify 
the Host State Technical Coordinating Committee that the Forum has 
considered the policy issue on responsibility for disposal of nonfuel 
components that may also be classified as low-level radioactive waste. 
The Forum has determined that this issue should be dealt with on a 
state-or-compact-specific basis. 

Marc Tenan seconded the motion. After discussion, Mac Millan moved that the 
motion be amended to include the following statement: 
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After consideration, Forum Participants believe that this issue has been addressed by 
the Forum, and the Forum believes that it is premature to make a policy decision on 
this issue. 

Dornsife accepted the amendment, which Larson seconded. The Forum 
unanimously approved the motion as follows: 

Resolved, that the Low-Level Radioactive Waste Forum should notify 
the Host State Technical Coordinating Committee that the Forum has 
considered the policy issue on responsibility for disposal of nonfuel 
components that may also be classified as low-.]level radioactive waste. 
The Forum has determined that this issue should be dealt with on a 
state- or compact-specific basis. After consideration, Forum Participants 
believe that this issue has been addressed by the Forum, and the Forum 
believes that it is premature to make a policy decision on this issue. 

THURSDAY AFTERNOON SESSION ADJOURNED 
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FRIDAY, JULY 24 

MORNING SESSION 

LLW FORUM BUSINESS SESSION EXECUTIVE COMMITTEE REPORT 

Financial Report 1992 

Low-Level Radioactive Waste Forum Budget 
Report, January-December 1992. Afton 
Associates, Inc. July 1992. 

Kathryn Visocki called the meeting to order and introduced Linda Boblet and Linda 
McGuire, the contract officers from the state of Washington who are managing the 
Forum’s grant from the U.S. Department of Energy. Visocki explained that the state 
of Washington has obtained funding from DOE to meet the 1992 budget as requested 
by the Executive Committee in January and has amended the Forum management 
firm’s contract accordingly. 

M. A. Shaker then presented the quarterly financial report (see document referenced 
above) and reported that, due to the implementation of cost-cutting measures 
approved by the group at its April meeting, the Forum is not expecting any funding 
shortfalls at the end of the year. The Forum thanked its management firm, Afton 
Associates, Inc., for instituting the savings measures in a timely fashion. 

Visocki notified the group that, that, due to administrative savings by the state of 
Washington, $32,700 in carryover funds from 1991 are available until the end of 
1992. 

Later in the day, the Forum requested additional management services related to 
interregional import/export agreements that were not anticipated in the Forum’s 
1992 budget. The Forum agreed that 

the Executive Committee would request that the funds be carried over 
to support additional Forum activities such as the development of 
interregional agreements. 

Financial Report 1993 

Visocki said that the state of Washington has submitted a budget request to DOE for 
1993 Forum funding at a level that would continue the current level of services for 
the group. She noted that an informal DOE response to the request is expected by 
September. 
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Speaal Activities Funds Visocki then asked Linda McGuire to report on the state of 
Washington’s position with respect to the $100,000 contingency fund for 1993 that 
the Forum had voted in April to request. McGuire explained that the state of 
Washington’s accounting regulations do not allow for contingency funds. It was 
noted that DOE also would not allow for contingency funds in grants. 

Cost-Cutting Proposals 

Visocki reported that the Executive Committee had endorsed two proposals by the 
Forum’s management firm to control meeting costs. M. A. Shaker explained the 
first proposal: 

to standardize the locations for the Forum’s winter and fall meetings, 
so that the first meeting each year would always be held in San Diego, 
California, and the last meeting in Williamsburg, Virginia. 

This proposal was unanimously accepted by the group. Shaker then presented her 
second proposal: 

to standardize the duration of the quarterly meetings so that each 
would last two-and-one-half days, with the half day at the end. 

This proposal was also accepted without objection. 

Future DOE Funding Issues 

The group then agreed to invite officials from the U.S. Department of Energy to 
attend the remainder of the business session to report on 

DOE’s response to the Forum’s April motion regarding the Forum’s status as the 
most important DOE technical assistance project, and 

Forum funding after 1993. 

Terry Plummer said that DOE is drafting a letter which recognizes the importance of 
the Forum and which supports funding for the Forum in 1993 at the same dollar 
amount as 1992-$500,000. 

He also said that DOE will support funding for the Forum funding after 1993 at 
levels appropriate to run meetings, but that all other technical assistance services 
would be funded through EG&G Idaho. Ronald Sandwina added that DOE’s 
National Low-Level Waste Program has recommended that funding for the Forum 
be contihued through 1996 at a constant level. 
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Discussion followed in which Forum Participants emphasized the primary 
importance of the Forum in meeting the technical assistance needs of states. Many 
Participants commented that the Forum should have funding priority over other 
technical assistance projects. 

Sandwina said that DOE would provide for the priority needs of the group, using 
either a grant mechanism or a grant combined with contracts. He said that although 
DOE could not use a grant to provide the F o m  with the contingency fund it had 
requested, DOE could ask its contractor EG&G to set aside $100,000 to provide 
services to the group. 

Discussion followed. The remainder of the business meeting was conducted in 
executive session with the DOE officials. 

ISSUE FOCUS FINDINGS ON THE NATIONAL PROFILE OF MIXED WASTE 

Memo from James Taylor, Executive Director 
for Operations, U.S. Nuclear Regulatory 
Commission, to U.S. Nuclear Regulatory 
Commission's Chair and Commissioners, re 
the preliminary results of the Nuclear 
Regulatory Commission/Environmental 
Protection Agency mixed waste profile. 
June 3,1992. 

Nick Orlando outlined for the Forum the results of the national profile on 
commercially generated low-level radioactive mixed waste. He reminded 
Participants that the purpose of the report was to summarize the volumes, 
characteristics, and treatability of commercially generated mixed waste. The 
information is to be used by states, compacts, and federal agencies responsible for the 
management of mixed waste. 

Orlando explained that the results indicate that prior to treatment 140,000 cubic feet 
of mixed waste was generated in 1990, with the industrial category producing the 
most mixed waste, and the nuclear utilities producing the least. The predominant 
waste stream was liquid scintillation fluids, equaling approximately 71 percent of the 
mixed waste generated. He added that, in 1990, the Appalachian Compact appears to 
have produced the most mixed waste, while the Rocky Mountain Compact 
produced the least. Orlando continued by saying that the mixed waste profile was 
developed to illustrate mixed waste at the national level. Regional breakouts of the 
profile's results may not be as reliable as the national projections because of the 
limited sampling performed in any one region. Such breakouts should be used with 
caution. 
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Orlando also pointed out that 75,000 cubic feet of mixed waste was in storage by the 
end of 1990, with cadmium waste showing the largest amount in storage at 35 
percent. He explained that the amount of waste in storage and the estimated 
generation volume are not additive-because the waste in storage may have been 
produced before 1990. Further, the amount of waste generated and the amount of 
waste in storage do not represent the amount of waste requiring disposal because the 
figures do not reflect the volume reduction that may occur if the waste is treated. 

NRC and the Oak Ridge National Laboratory are working on an extension of the 
Scope of Work for the Profile to develop tailored data tables for states and compacts. 

Orlando briefly mentioned other potential sources of mixed waste. He noted that 
while NRC and EPA are confident that the profile presents a complete picture of 
commercially generated mixed waste, they realize that there are limitations on any 
survey. 

Orlando suggested that potential additional sources of mixed waste might be waste 
generated as a result of decommissioning reactors, decontaminating materials, 
licensees' facilities, or remedial action at contaminated sites. Orlando said that the 
profile, which was designed to be a snapshot of mixed waste generated in 1990, was 
not designed to project mixed waste generation at decommissioning or remedial 
action sites per se. The survey would include a decom-tnissioning or remedial action 
waste generator if the respondent was performing such activity in 1990 and was 
provided a survey. 

A review of several ongoing reactor and materials license decommissionings 
indicate that a small portion of mixed waste is expected to be generated at reactors 
currently undergoing decommissioning. On the other hand, the amount of mixed 
waste produced by decommissioning a materials licensee's facility can range from 
none to a significant amount. Orlando noted that contaminated soils may also 
contribute to the volume of decommissioning mixed waste and . 
Orlando noted that data for one facility, which had generated approximately 2 
million cubic feet of mixed waste in 1990, was not included in the profile database 
for several reasons. Generation of the waste was a onetime occurrence. Further, the 
facility was trying to have the waste delisted, and, if its petition were granted, the 
waste would no longer be defined as mixed waste. Finally, including this data would 
invalidate the statistical interpretation of the database and prevent its usefulness as 
a predictive tool. 

Orlando concluded his discussion of decontamination and decommissioning mixed 
waste by noting that decontamination waste may be stabilized or decontaminated on 
site, thus reducing the volume that would be disposed off-site. Further, Orlando 
noted that mixed waste types and volumes associated with decontamination and 
decommissioning may very considerably because of facility-specific characteristics 
and generator histories. 

. 



LLW Forum Meeting Report July 1992 Keystone, Colorado ............................................................ 29 

Orlando also mentioned that DOE and DOD mixed wastes’ were not included in the 
survey. 

Richard La Shier summarized the possible impact of the proposed hazardous waste 
identification rule (HWIR) on mixed waste volumes. The rule, proposed on May 20, 
1992, and published at 56 Federal Register 21450, affect the means by which wastes 
with low concentrations of hazardous constituents enter and exit the Resource 
Conservation and Recovery Act hazardous waste management Subtitle C system. 
He noted that the comment period on the rulemaking ended July 24. The rules 
must be finalized by April 28, 1993, in order to replace the interim mixture and 
derived from rules that expire at that time. 

La Shier explained that there are two principal options in the proposed rule- 
concentration based exemption criteria (CBEC) and the expanded characteristics 
option (ECHO). While CBEC is similar to a generic delisting for wastes with low 
concentrations of hazardous constituents and is entirely deregulatory in that it 
defines a threshold under which wastes or treatment residuals exit Subtitle C, ECHO 
is based on the current Hazardous Characteristic approach, but would add regulatory 
levels for another 200 constituents to the toxicity characteristic. Listings would be 
replaced over the long term by the expanded characteristic. The same levels that 
define entry would also define the exit from Subtitle C requirements. 

La Shier explained that the exemption levels in the proposed rule are established by 
multiplying a health-based number by a dilution and attenuation factor. The health- 
based numbers are baseline levels relating to risk from ground-water 
contamination. The dilution and attenuation factor may be 1, 10, 100, or another 
approach. 

The proposed rule exempts contaminant levels below Tier 1 (the health-based 
number multiplied by a factor of 10) from Subtitle C and would also exempt levels 
below Tier 2 (the health-based number multiplied by a factor of 1001, provided that 
the waste is sent to a RCRA Subtitle D landfill that meets the design and 
construction criteria of 40 CFR 258. This is referred to as the contingent management 
approach-in which exit levels may be set higher depending on how exempt waste 
is actually managed. 
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La Shier explained that the selection of the CBEC and ECHO approach in the final 
rule could impact the amount of mixed waste. Noting that the CBEC approach is 
deregulatory, La Shier explained that EPA does not have analytical data from the 
national profile that would enable the Agency to predict how much mixed waste 
would be excluded under the different options. The survey by EPA and NRC did not 
ask generators to test for constituent levels. The ECHO approach would both 
deregulate and expand possible Subtitle C regulation of mixed waste. The ECHO 
approach would exempt waste that falls below the characteristic level (the health 
based number multiplied by 100) for constituents. The approach would also expand 
the toxicity characteristic from 39 constituents to 200, with more to be added as 
additional health-based numbers and analytical methods are established. 

La Shier also said that the impact of the rule will also depend on whether RCRA- 
authorized states adopt it for their programs. States delegated authority by EPA to 
run their own RCRA programs may set the same or more stringent standards for 
their states. As most aspects of the proposed rule are less stringent than current 
programs, the rule, when finalized, would be optional for most RCRA-authorized 
states. 

According to La Shier, the hazardous waste identification rule is not intended to be 
retroactive, so hazardous waste previously generated will not exit RCRA Subtitle C 
controls. 

PANEL DISCUSSION STATE EXPERIENCES IN FACILITY LICENSING 

Afton staff moderated the discussion, posing a series of questions and asking each of 
the panelists to respond in turn. The questions and responses are as follows. 

Licensing Schedule and Costs 

Question: explain when a license application was submitted in your state, how 
much the license review has cost to date, and how long the review process is 
expected to take. 

California Don Womeldorf told the Forum that the Department of Health Services 
received a license application for a low-level radioactive waste facility from US 
Ecology in September 1989 and found the application complete in December 1989. 
The technical review required two years. The cost of processing the application was 
estimated at $1.6 million, with most of the funding going toward contractor support. 
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Nebraska Jay Ringenberg informed Participants that US Ecology submitted an 
application to the state in July 1990, with the Departments of Health and 
Environmental Quality jointly issuing a completeness review and first round 
technical comments in December 1991. To date, $4 million has been expended on 
the licensing procedure, with $3 million expected to be spent during the next fiscal 
year. Ringenberg noted that the state anticipates similar costs to continue until the 
state is ready to hold public hearings on the application, at which point costs should 
decrease. 

Texas Lawrence Jacobi explained that the Texas Low-Level Radioactive Waste 
Authority submitted a license application to the Texas Water Commission, which 
replaced the state Health Department as the Agreement State agency for Texas, in 
March 1992. To date, $416,000 has been paid to cover costs of the license review. The 
Water Commission is required by law to complete its review within 15 months, 
although the process may require up to 3 years. 

Effects of Agreement State Status 

Question: Is there any advantage to being an Agreement State? If you had the choice, 
would you prefer to have NRC license the facility? 

California Womeldorf said that it would be interesting from a political perspective 
to see the results of NRC conducting all licensing review procedures, which NRC 
has estimated would require 15 months per license. 

Nebraska Ringenberg noted that Nebraska has been an Agreement State for 25 years 
and said he believes that licensing decisions about this type of facility should be 
made by the state. He commented that it would probably require more than 15 
months for NRC to complete a review of US Ecology's license application, especially 
considering that the planned facility will be above-grade. 

Texas Jacobi said that costs of the license review would be higher if performed by 
NRC. He noted that the state may contract with NRC for some aspects of the review. 

Implications of Technology Choice 

Question: How has the choice of technology afjected the licensing process in your 
state? 

------- 

California Womeldorf said that enhanced shallow land burial, the technology 
selected for the California facility, is advantageous in that it is specifically addressed 
in 10 CFR 61, but that it has caused problems with public perception. 
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Nebraska Ringenberg noted that an application for an above-grade concrete facility, 
like the one planned for Nebraska, on average requires more time to review than 
for a facility in which shallow land burial is used. He pointed out that 10 CFR 61 
does not provide definitions for "above ground" and "above grade" disposal. He 
added that as the complexity of the facility increases, the number of technical areas 
in which expertise is needed multiplies. 

Texas Jacobi added that similar problems are associated with below-ground concrete 
canister disposal, which Texas has chosen as its technology. 

Public Input 

Question: What has been the role of the public in the licensing process, and would 
you change this in any way? 

California Womeldorf explained that public input is not required under California 
law, though the state decided to offer a public comment period on both the draft 
application and completed application, and later agreed to hold an adjudicatory 
hearing prior to making a licensing decision. Although he expressed concern over 
the fact that the state risks lawsuits regardless of the degree of public involvement, 
he said that the state has gained valuable input from the public and he would not 
change the process. 

Nebraska Ringenberg commented that, while the licensing process should be 
conducted in an open manner and the public should be given an opportunity to ask 
questions and voice concerns, the technical review should be conducted without 
dialogue with the public or administration. 

Texas Jacobi said that, in Texas, a hearing examiner will be named immediately 
following a finding by the Water Commission that the application is complete, and 
any controversial issues associated with the application will be litigated right away, 
thus creating maximum efficiency. 

. 

Staffing 

Question: Discuss staff requirements and the use of contractors in your state's 
licensing process. 

California Womeldorf said that, while the state had the technical expertise to 
perform the license review, that expertise was not available for the necessary time 
period. The state therefore relied largely on contractors, although state staff skilled 
in engineering, health physics, economics, and secretarial matters provided support. 
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Nebraska Ringenberg said the state policy was to supplement the state staffs of DEQ 
and DOH with technical expertise of a team of about 100 contractor personnel, 
working on a task-order basis, to conduct the technical review and quality assurance 
studies. Six staff members of the Nebraska Department of Environmental Quality 
are working full time to oversee the review process. 

Texas Jacobi explained that 15 staff members from the state Department of Health 
are handling Texas’ review procedure. There is no intention to use outside 
assistance, except perhaps from NRC. 

NRC Assistance 

Question (for California and Nebraska): How much assistance have you received 
from NRC during the license review? 

California Womeldorf answered that California has used NRC sparingly, but that 
NRC had provided vital information. 

Nebraska Ringenberg added that NRC has been responsive, although at this point 
Nebraska may know more than NRC about licensing an above-grade facility. He 
added that the state may be willing to share this expertise and might also be able to 
aid states in organizing prior to receipt of an application. 

Timing 

Question (for California and Nebraska): Were the contractor stafi involved in the 
license review also involved in site characterization and, if so, were they given the 
opportunity to submit information early? 

California Womeldorf said that the same contractor hired to review the license 
application also reviewed California’s site characterization data, which was helpful. 
He noted that lots of early data was received, but much of it did not apply to the 
license. 

Nebraska Ringenberg said that Nebraska did not receive any early data. 
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SCOPING SESSION LOW-LEVEL RADIOACTIVE WASTE VOLUME 
PROJECTIONS-HOW HAVE THEY CHANGED 0.VER TIME AND WHY? 

1989 Governor's Certification Estimate of 
Waste Volume. State of Michigan. Estimates 
of waste volumes for generators in the State 
of Michigan for periods January 1,1993 to 
December 30,1995, and November 20,1990 to 
December 31,1995. 

Annual Volume and Activity Summary For 
Waste Disposed At All Disposal Sites: 1981, 
1986, and 1991. National Low-Level Waste 
Management Program, EG&G Idaho, Inc. 

Impact of Advances in Volume Reduction Techniques 

Dan Caulk of the Nuclear Waste Brokers and Processors Association discussed 
trends in low-level radioactive waste volume reduction. He explained that there are 
12 major brokers and processors around the country. Caulk said that decreases in 
waste volume over time, particularly in the last five years or so, has been 
phenomenal. 

Caulk explained to Participants that prices and new and improved technologies are 
reducing low-level radioactive waste volumes at a rate of 15 to 20 percent volume 
reduction per year. At least eight companies are presently involved in volume 
reduction and processing of waste from point of generation to ultimate disposal. 
Technologies involved include compaction and supercompaction, incineration, 
decay and storage, soil cleaning, decontamination, and metal smelting. 

Jacobi mentioned that Texas has experienced a reduction in the use of radioactive 
materials. High costs for disposal based on volume have encouraged volume 
reduction through processing. BRC rules have also reduced waste volumes. Jacobi, 
in response to a question, said that initially Texas estimated that 133,000 cubic feet of 
low-level radioactive waste would require disposal in its facility. This estimate has 
been cut to 52,000 cubic feet. 

Larson informed Participants that the Midwest Compact has also experienced a 
tremendous drop in waste volumes, partly as a function of expelling the state in 
which the most waste is generated. The compact commission was informed at its 
last meeting that actual curies generated nationwide have not decreased. Jacobi also 
noted that Texas has not witnessed a large reduction in radioactivity. 
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The Role of Reactor Decontamination and Decommissioning 

Richard Bangart outlined for the Forum decommissioning waste characteristics 
summarized in the Final Generic Environmental Impact Statement, NUREG-0586. 
Total volumes of materials to be generated during the dismantlement of a full-size 
power reactor operating for 30 to 40 years was estimated at 18,300 cubic meters 
(multiply 18,300 by 35.32 to convert cubic meters into cubic feet), with 17,900 cubic 
meters of waste classified as class A. class B, class C, and greater-than-class-C 
measured 220 cubic meters, 180 cubic meters, and 130 cubic meters respectively. 

Bangart mentioned that the commercial industry has experience with the 
decommissioning of nuclear power plants. He reminded Participants that 
decommissioning begins not when NRC approves the decommissioning plan, but 
rather when the plant ceases operations. The' commercial industry may proceed 
with decommissioning activities following the 10 CFR 50.59 process provided that 
their activities do not preclude various decommissioning options. 

Pathfinder Bangart stated that the Pathfinder plant located in South Dakota, a small 
experimental boiling water reactor that operated only a few effective full power days, 
has been mothballed for 25 to 30 years and was decommissioned this year. The 
process is virtually complete, with a projected waste volume of 37300 cubic feet 
almost predicting the actual waste volume, all of which is labeled class A, of 33,284 
cubic feet. 

Shoreham The Shoreham plant located on Long Island, New York, is also 
undergoing decommissioning. The large boiling water reactor never operated except 
to conduct low-power testing for the equivalent of two full effective operating days. 
Estimated waste volumes of 80,000 cubic feet of class A waste will be reduced to 
10,000 cubic feet as a result of both a contract signed with SEG providing for the 
smelting of piping and other components, and DOE requests to use slightly 
contaminated material in their laboratories. 

Fort St. Vrain Fort St. Vrain nuclear power plant in Colorado is a high-temperature, 
gas-cooled reactor, which operated from 1979 to 1989. Bangart noted that the facility 
experienced only 890 effective full power days as a result of design problems. Waste 
volumes are estimated at 100,000 cubic feet, with 75 to 80 percent of the radioactivity 
in the form of tritium. Much of the tritium will be released in liquid effluents. 
Approximately 71,000 cubic feet of class A, 28.000 cubic feet of class B, and roughly 
1,000 cubic feet of class C waste will be generated. Bangart noted that the Richland, 
Washington facility has contractual arrangements in place to accept the 
decommissioning waste for disposal. He also said that the estimates are as recent as 
two months. 
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Rancho Seco Bangart stated that NRC is presently reviewing a decommissioning 
plan for the Rancho Seco nuclear power plant in California, a pressurized-water 
reactor, which operated from 1974 to 1979 for 2,148.9 effective full power days. The 
facility will be placed in safe store until approximately 2010, at which time 
dismantlement will begin. Waste volume estimate projections approximate 200,000 
cubic feet, with 189,000 cubic feet of class A, 8360 cubic feet of class B, 475 cubic feet of 
class C, and 748 cubic feet of greater-than-class C waste being generated. 

Additional Plans Bangart added that both Yankee Rowe in Massachusetts and San 
Onofre I in California are expected to submit decommissioning plans within the 
next couple of years. Others may shut down prematurely depending upon 
maintenance activities required as a result of equipment failures. Bangart concluded 
his discussion by noting that the estimates of volume and activity appear to be 
accurate. 

In response to questions, Bangart noted that extended storage can reduce volume, 
but exact reduction numbers are not available. NRC regulations authorize up to 60 
years of safe storage, at which time one reaches a point of diminishing returns. He 
also said that all estimates refer to waste existing before processing. 

Discussion followed, with the following points being made. 

e 

e 

e 

m o r  Strong stated that Michigan is experiencing sizable waste reductions. (For 
more information, see document referenced above.) 

Holmes Brown of Afton Associates asked if the compacts were computing waste 
from decommissioning that would be disposed during the life of each low-level 
radioactive waste disposal facility. 

Brown of Afton Associates asked if new disposal sites would alter their fee 
structures to account for curies, instead of volume. Current fee strucixhes have 
led to significant volume reduction without an equivalent reduction in curies. 

FRIDAY MORNING SESSION ADJOURNED 
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FRIDAY, JULY 24 

AFTERNOON SESSION 

POLICY FOCUS: INTERREGIONAL IMPORTEXPORT AGREEMENTS 

Discussion Draft Interregional Access Agreement for Waste Management. Prepared 
by the Rocky Mountain Low-Level Radioactive Waste Board. July 16,1992. 

State and Compact Activity 

Leonard Slosky stated that the objectives for the session were to agree on both a 
direction for the group to pursue and a plan of action. 

He noted that the purpose behind developing an agreement is to allow the free flow 
of waste for processing after 1992, while assuring that the waste is returned to the 
point of origin. He explained that because compacts have differing provisions 
regarding importation of waste for processing, the agreement focuses on 
guaranteeing that processed waste can be returned to the generator state. 

There was general agreement on the approach among Forum Participants, although 
a number of concerns were raised by representatives of the Central Midwest 
Compact. Slosky said that it would be helpful if Participants would have their 
attorneys comment on the draft agreement and send comments to him. 

Shaker noted that the issue is on the agenda for further discussion at the October 
Forum meeting. 

Forum Participants thanked the Rocky Mountain Board for its work to date in 
developing an agreement. Slosky indicated that the Rocky Mountain Board could 
probably continue to provide a similar level of services as long as the project did not 
become much more complex. He then suggested that a one-day airport session on 
the issue be held in Denver or Chicago before the October Forum meeting. 

Gene Gleason suggested that the meeting be held in September and moved 

that resources be provided for Holmes Brown to work on this issue and 
to attend such a session, with Afton providing management support 
for the development of an agreement, and the host state setting up the 
logistics for the September meeting. 

Marc Tenan seconded the motion, which participants approved unanimously. 
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ISSUE FOCUS DOE ACCEPTANCE OF COMMERCIAL, MIXED WASTE 

DOE Activities 

Terry Plummer outlined for the Forum DOE'S strategy regarding the department's 
acceptance of commercial mixed waste. He said that the overall strategy involves a 
number of feasibility studies being conducted that will raise a number of questions. 
Plummer noted that commercial facilities are being considered for treatment and 
storage, but not disposal. This is also true for DOE waste. 

Plummer identified the following issues associated with DOE acceptance of 
commercial mixed waste. 

How should DOE and state/compact negotiations be conducted? 

How will DOE handle its own mixed waste? 

Does DOE have the legal authority to accept commercial mixed waste? 

How will NEPA requirements apply, and if so, be satisfied? 

How will the issue of liability be addressed? 

What help can congressional staff provide? 

Overall, what are the risks, liabilities, and benefits associated with the acceptance 
of mixed waste? 

What form will the fee schedule and waste acceptance criteria take? 

Plummer stated that a draft strategy will be presented to Leo Duffy, DOE Assistant 
Secretary of Environmental Restoration and Waste Management, with studies to be 
completed by year's end so that negotiations can proceed. 

Mixed Waste Working Group Report 

Citing cost cutting efforts, Kevin McCarthy informed Participants that the working 
group has not been meeting regularly. Recent activity has included participation by 
some working group members-as well as other state officials-in a Denver 
meeting on July 21, hosted by the National Low-Level Waste Management Program, 
at which DOE acceptance of commercial mixed waste was discussed. McCarthy 
requested that EG&G's report on the meeting be made available to all Forum 
Participants. Working group concerns include the issues identified by Plummer, as 
well as those associated with equity. 
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State and Compact Response 

Ben Smith reported that DOE's Oak Ridge complex contains half of the nation's low- 
level mixed waste inventory. He explained that despite concerted efforts to develop 
technology to handle mixed waste, appropriate technologies have not yet been 
developed, and DOE should not accept such waste until it has the required 
technology. 

Plummer responded by noting that while technology development is a recognized 
issue, the rationale for DOE acceptance of commercial mixed waste is that 
commercial volume is low, whereas DOE's volume of mixed waste is fairly 
significant. Plummer indicated that DOE field offices may have different views. 

Smith suggested that DOE expend the resources in developing technology that 
would be otherwise spent on investigating the feasibility of accepting mixed waste. 
He then indicated potential problems with the state of Tennessee which could result 
from the addition of any commercial mixed waste to mixed waste already in storage 
at the federal facility in the state. 

A participant added that the views of potential host states would be taken into 
account. 

ISSUE FOCUS: CLEANUP OF RADIOACI'IVELY CONTAMINATED SITES 

Memo from Samuel Chilk, Secretary, U.S. 
Nuclear Regulatory Commission, to James 
Taylor, Executive Director for Operations, 
U.S. Nuclear Regulatory Commission, re 
SECY-92-106 action plan to ensure timely 
remediation of sites listed in the site 
decommissioning management plan. April 
6,1992. 

"NRC Approves Action Plan To Assure 
Timely Cleanup Of Sites Contaminated With 
Radioactive Materials." US. Nuclear 
Regulatory Commission. April 8, 1992. Press 
Release. 

Dick Bangart of NRC provided the Forum with background information and a 
summation of NRC's proposed action plan for cleanup of contaminated sites. 
During the mid-l98O's, NRC initiated an effort to review licenses terminated by the 
Atomic Energy Commission prior to 1965. As a result, approximately 30 sites, 
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including current and former licensees, were identified as not satisfying the present- 
day decommissioning standards of unrestricted use. Most of the sites contained 
contaminated soil and processing slags. He mentioned that in the past, there was 
little incentive to cleanup the sites, citing high costs and NRC’s focus on operational 
issues. 

Following .a late-1989 congressional hearing conducted ‘by Representative ‘Michael 
S p a r  (D-OK), NRC created a site decommissioning management program in early 
1990. Since the establishment of the program, 10 additional contaminated sites have 
been added to the list, and guidance for cleanup activities has been developed. More 
sites might be identified through Agreement State reviews. 

Bangart reviewed the action plan containing the following major elements: 

e 

e 

e 

e 

The action plan identifies cleanup criteria to be used until regulations are 
promulgated in final form. NRC has had 5 guidance documents on this subject 
in place for some time. Included in the cleanup criteria is a statement that NRC 
will consider cleanup levels that are ”as low as reasonably achievable” (ALARA) 
levels, which can mean that in certain site-specific cases the NRC may accept 
cleanup levels different from those in the NRC criteria. 

The action plan also incorporates a finality component. The agency sensed a 
reluctance for persons to conduct cleanups because of concern that cleanup 
standards would again change and remedial action again would have to be 
undertaken. Bangart said that NRC addressed this problem and will not require 
cleanup if NRC standards change in the future so long as cleanup is conducted 
pursuant to an approved action plan. 

Timing requirements for cleanups are incorporated into the action plan. 
Cleanups should be completed within four years of certain operations. 

Although voluntary cooperation is sought on cleanups, NRC can use 
enforcement to compel cooperation. 

As part of the action plan, NRC is also developing new guidance on site 
characterization in support of decommissioning actions. 

Bangart then addressed the volume of waste generated from cleanups. He said that 
the volume of contaminated items at any site ranges from a few thousand cubic feet 
to millions of cubic feet. At the sites currently identified, most is high-volume, low- 
activity waste often contaminated with uranium, and/or thorium. There is 
approximately 15 million cubic feet of waste contaminated above background levels, 
5 million cubic feet of which licensees have indicated they plan to dispose in 
commercial facilities. Much of this waste can be disposed at facilities like the 
Envirocare facility located in Utah. 
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Bangart mentioned that companies are considering different cleanup alternatives 
due to the high costs associated with commercial disposal, the large amounts of 
waste to be treated, and the wastes’ low contamination levels. Alternatives being 
considered include deep on-site disposal, mine disposal, disposal at mill tailings 
piles, and additional processing to recover various minerals and metals. 

Bangart also noted that as the agency reviews decommissioning plans, it asks the 
licensee to not only obtain approval of NRC, but also that of other applicable 
regulatory authorities, such as the licensee’s compact, EPA, or state agency. 

POLICY FOCUS: UNIFORM MANIFEST RULEMAKING 

Letter from Gregory Edwards, President, 
Nuclear Waste Brokers and Processors 
Association, to Secretary, NRC, re comments 
on Low-Level Waste Shipment Manifest 
Information and Reporting FR 14500-14514. 
July 23,1992. 

Kennedy reminded Forum Participants that details of the rulemaking can be found 
in the April Forum meeting report. He reported that the comment period closed on 
July 20, with 26 comments received to date. Comments from states, compacts, and 
environmental groups appear to be in support of the rulemaking. Generators, 
however, identified a number of areas in the proposal that they would like revised, 
principally the duplicative reporting of nuclides and their ‘respective activities on 
both forms 540 and 541. 

Kennedy said that it may be useful to solicit public comments on the forms (540,541, 
and 542) once again, as they were not originally printed in the Federal Register, but 
were available upon request. He also said that the DOT rulemaking on the proposed 
uniform manifest rulemaking is based still remains in proposed status and should 
be completed by year’s end. Kennedy said that the uniform manifest rule will 
probably not be finalized before next spring. 

Tripoli of Afton Associates then outlined for the Forum state and compact plans to 
submit comments. At the time of the Forum meeting, the following states and 
compacts either had already submitted comments or planned to: Pennsylvania, the 
Central Compact, the Central Midwest Compact, Illinois, the Midwest Compact, 
Ohio, California, North Carolina, New York, and Texas. 
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Manifest Tracking Working Group-Next Steps 

Larson summarized for Participants recent activities of the Manifest Tracking 
Working Group. The Working Group met July 24 in conjunction with the summer 
meeting of the LLW Forum. The group discussed NRC’s proposed uniform 
manifest rulemaking and heard comments about the proposed rule from 
Dan Caulk, the Treasurer of the Nuclear Waste Brokers and Processors Association. 

Working Group members Kevin McCarthy (Connecticut), Bill Dornsife 
(Pennsylvania), Gregg Larson (Midwest Compact), John Mac Millan (North 
Carolina), Marc Tenan (Appalachian Compact), Clark Bullard (Central Midwest 
Compact), and Jerry Begley (Washington) attended the meeting, as did M. A. Shaker, 
Holmes Brown, and Lori Tripoli-all of Afton Associates. A representative of NRC 
sat in on the meeting. 

After discussing comments on the proposed rulemaking, the working group decided 
to recommend that the Forum encourage NRC to sponsor a meeting involving 
appropriate parties so they can discuss their views on,the proposed rule and resolve 
differences among them. 

Larson then introduced the following motion, with Mac Millan seconding: 

Resolved, that the LLW Forum should communicate with the Nuclear 
Regulatory Commission and suggest that NRC sponsor an interactive 
meeting involving the Forum, the Nuclear Waste Brokers and 
Processors Association, and representatives of other appropriate parties 
that may have commented on the proposed uniform manifest 
rulemaking. 

Larson noted that brokers and processors supplied helpful suggestions, particularly 
on reducing the time required to complete the proposed forms. The Midwest 
Compact incorporated some of these. comments in their communication with NRC. 

Larson concluded the session by thanking NRC for its attention to the issue. 



LLW Forum Meeting Report July 1992 Keystone, Colorado ............................................................ 43 

ISSUE FOCUS STATE AND COMPACT DEVELOPMENT OF TRACKING 
SYSTEMS 

' 

Nation- Wide Low-Level Radioactive Waste 
Tracking System. Regulatory Management 
Consultets, Inc., and Clearinghouse 
Software Specialists. 

Mike Klebe briefed Participants on progress by the Central Midwest Compact and the 
state of Illinois in developing a tracking system used to document all shipments of 
low-level radioactive waste into, out of, or within the compact region. The system 
has two elements, a transport permit system used to identify eligible shippers, and 
the tracking program itself. The tracking program is keyed to the NRC's uniform 
manifest and requires pre-notification for all radioactive shipments, with shippers 
required to provide information equivalent to DOT shipping paper form 540. Klebe 
noted that all required information in the system can be transmitted electronically, 
with pre-notification possible via phone or fax. (For more information, see 
document referenced above.) 

In response to questions, Klebe explained that the compact will track the shipment 
of radioactive items into the compact, including shipments by companies that have 
divisions both inside and outside the region. Items required to be reported under 
the system will be specified, including certain categories of radioactive materials. 

Klebe said that he expects the system to be operational by the end of the year, with 
trial runs beginning in September. 

GAO AcYIWTIES 

Ronald Gingerich informed the Forum that GAO decided to complete its review of 
the Connecticut program, which will include a review of the host community 
benefits program. 

MEETING ADJOURNED 
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Their Affiliated Member States, Host States and Sited States 

July 23- 24,1992 

Appalachian Compact 
7/23 7/24 
Participant Appalachian Compact 

Pennsylvania 
7/23,7/24 
Participant Pennsylvania 

Central Compact 
7/23,7/24 
Participant Central Compact 

Central Compact 
7/23 7/24 
Alternate 1 Central Compact 

Nebraska 
7/23 7/24 

Central Midwest Compact 
7/23,7/24 
Participant Central Midwest Compact 

MarcTenan 
Executive Director 
Appalachian States Low-Level Radioactive Waste 
Commission 

William Dornsife 
Acting Director and Chief 
Division of Nuclear Safety 
Bureau of Radiation Protection 
Department of Environmental Resources 
Commonwealth of Pennsylvania 

Greta D i m  
Chair 
Central Interstate Low-Level Radioactive Waste 
Commission 
Director of Radiation Control and Emergency 
Management 
Department of Health 
State of Arkansas 

A. Eugene Crump 
Executive Director & General Counsel 
Central Interstate Low-Level Radioactive Waste 
Compact Commission 

Jay Ringenberg 
Low-Level Radioactive Waste Program Manager 
Department of Environmental Control 
State of Nebraska 

Clark Bullard 
Chair 
Central Midwest Interstate Low-Level Radioactive 
Waste Commission 
Professor 
Department of Mechanical Engineering 
University of Illinois 
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Illinois 
7/23 7/24 
Alternate 1 Rliiois 

Illinois 
7/23 7/24 

Midwest Compact 
7/23 7/24 
Alternate 1 Midwest Compact 

Midwest Compact 
7/23 7/24 
Participant Midwest Compact 

Ohio 
7/23 7/24 
Meeting Alternate Ohio 

Ohio 
7/23 7/24 

Ohio 

7/23 

Northeast Compact 
7/23 7/24 
Participant Northeast Compact 

Michael KIebe 
Chief 
Division of Low-Level Waste Management 
Department of Nuclear Safety 
State of Illinois 

Eric schvlring 
Deputy Chief 
Office of Legal Counsel 
Department of Nuclear Safety 
State of Illinois 

Teresa Hay 
Chair 
Midwest Interstate Low-Level Radioactive Waste 
Compact,Commission 
Administrator 
Division of Waste Management 
Department of Natural Resources 
State of Iowa 

Gregg Larson 
Executive Director 
Midwest Interstate Low-Level Radioactive Waste 
Compact Commission 

Mike Davvson 
Executive Assistant to the Governor 
Office of the Governor 
State of Ohio 

Jane Harf 
Deputy Jlirector, Policy and Legislation 
Environmental Protection Agency 
State of Ohio 

JimPayne 
Assistant Attorney General 
Environmental Enforcement Section 
Attorney General's Office 
State of Ohio 

Janice Deshais 
Executive Director 
Northeast Interstate Low-Level Radioactive Waste 
Commission 



Connecticut 
7/23 7/24 
Participant 
Alternate 2 

Connecticut 
7/23,7/24 

Connecticut 
7/23 7/24 

Connecticut 
7/23,7/24 

Connecticut 
Northeast Compact 

Northwest Compact 
7/23 
Participant Northwest Compact 

Washington 
7/23 7/24 

Alternate 1 

Washington 
7/23 7/24 

Washington 
7/23,7/24 

Washington 

Kevin McCarthy 
Commissioner 
Northeast Interstate Low-Level Radioactive Waste 
Commission 
Director 
Radiation and Noise Control Division 
Department of Environmental Protection 
State of Connecticut 

Domenic Forcella 
Chair and Executive Officer 
Low-Level Radioactive Waste Program 
Connecticut Hazardous Waste Management Service 
State of Connecticut 

Ronald Gingerich 
Director 
Low-Level Radioactive Waste Program 
Connecticut Hazardous Waste Management Service 
State of Connecticut 

Charles Walsh 
Assistant Attorney General 
Office of the Attorney General 
State of Connecticut 

Elaine Carlin 
Executive Director 
Northwest Interstate Compact on Low-Level 
Radioactive Waste Management 
Nuclear and Mixed Waste Management Program 
Department of Ecology 
State of Washington 

Jerry Begley 
Policy Analyst 
Nuclear and Mixed Waste Management Program 
Department of Ecology 
State of Washington 

Linda Boblet 
Contract Officer 
Department of Ecology 
State of Washington 

Linda McGuire 
Contract Officer 
Department of Ecology 
State of Washington 
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Rocky Mountain Compact 
7/23,7/24 
Participant 

Colorado 
7/23,7/24 
Participant 

Nevada 
7/23 
Participant 
Forum Convenor 

Rocky Mountain Compact 

Colorado 

Nevada 

Southeast Compact 
7/23,7/24 

Southeast Compact 
7/23,7/24 

Southeast Compact 
7/23,7/24 
Participant Southeast Compact 

Southeast Compact 
7/23,7/24 

Southeast Compact 
7/23,7/24 

Leonard Slosky 
Executive Director 
Rocky Mountain Low-Level Radioactive Waste Board 

Robert Quillin 
Board Member for Colorado 
Rocky Mountain Low-Level Radioactive Waste Board 
Radiation Control Division 
Department of Health 
State of Colorado 

Jerry Griepentrog 
Chair 
Rocky Mountain Low-Level Radioactive Waste Board 
Director 
Department of Human Resources 
State of Nevada 

Ben Smith 
Executive Administrative Assistant 
Tennessee State Planning Office 
State of Tennessee 

Mike Mobley 
Commissioner 
Southeast Low-Level Radioactive Waste Compact 
Commission 
Director 
Division of Radiological Health 
Bureau of Environment 
Department of Health and Environment 
State of Tennessee 

Kathryn 'Visocki 
Executive Director 
Southeast Low-Level Radioactive Waste Compact 
Commission 

Sherol Bremen 
Policy Analyst 
Southeast Low-Level Radioactive Waste Compact 
Commission 

Ted Buckner 
Policy Analyst 
Southeast Low-Level Radioactive Waste Compact 
Commission 

. 



North Carolina 
7/23,7/24 

Participant North Carolina 

South Carolina 
7/23,7/24 

Participant South Carolina 

Southwestern Compact 
7/23,7/24 

Participant 
Participant 

Southwestern Compact 
California 

John Mac Millan 
Executive Director 
Low-Level Radioactive Waste Management Authority 
State of North Carolina 

Heyward Shealy 
Chief 
Bureau of Radiation Health 
Department of Health and Environmental Control 
State of South Carolina 

Don Womeldorf 
Executive Director 
Southwestern Low-Level Radioactive Waste Compact 
Commission 
Chief 
Environmental Management Branch 
Environmental Health Division 
Department of Health Services 
State of California 
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Unaffiliated States 

District of Columbia 

7/23 

Participant District of Columbia 

Maine 
7/23,7/24 

Maine 
7/23 7/24 

Participant 

Maine 
7/23 8 7/24 

Maine 
7/23 8 7/24 

Alternate 1 

Massachusetts 
7/23,7/24 

Participant 

Michigan 
7/23 7/24 

Participant 

N e w  York 
7/23,7/24 

Participant 

Maine 

Maine 

Massachusetts 

Michigan 

New York 

Frances Bowie 
Administrator 
Service Facility Regulation Administration 
Department of Consumer and Regulatory Affairs 
District of Columbia 

Steve Ward 
Public Advocate 
Office of the Public Advocate 
State of Maine 

Robert Demkowia 
Special Assistant 
Advisory Commission on Radioactive Waste 
Department of Environmental Protection 
State of Maine 

Walter Anderson 
Board Member 
Low-Level Radioactive Waste Authority 
State of Maine 

John Williams 
Executive Director 
Low-Level Radioactive Waste Authority 
State of Maine 

Carol Ami& 
Executive Director 
Low-Level Radioactive Waste Management Board 
Commonwealth of Massachusetts 

Thor Strong 
Acting Associate Commissioner 
Low-Level Radioactive Waste Authority 
Department of Commerce 
State of Michigan 

Eugene Glleason 
Deputy Commissioner for Operations 
State Energy Office 
State of New York 
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New York 
7/23,7/24 

New York 
7/23,7/24 

N e w  York 
7/23 7/24 

Texas 

7/23,7/24 
Meeting Alternate Texas 

Vermont 
7/23,7/24 

Meeting Alternate Vermont 

Vermont 
7/23,7/24 

Vermont 
7/23 7/24 

Angelo Orazio 
Chair 
Low-Level Radioactive Waste Siting Commission 
State of New York 

Richard Booth 
Commission Member 
Low-Level Radioactive Waste Siting Commission 
State of New York 

Douglas Eldridge 
General Counsel 
Low-Level Radioactive Waste Siting Commission 
State of New York 

Lawrence jacobi 
General Manager 
Low-Level Radioactive Waste Disposal Authority 
State of Texas 

Diane Conrad 
State Geologist 
Radioactive Waste Management Division 
Agency of Natural Resources 
State of Vermont 

Phillip Paul1 
Manber 
Low-Level Radioactive Waste Authority 
State of Vermont 

Jay Wisner 
Executive Officer 
Low-Level Radioactive Waste Authority 
State of Vermont 
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NGA 

7/23 

State Organizations 

Tom Cur& 
Director 
Natural Resources Group 
National Governors' Association 
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DOE 
7/23 , 7/24 
Federal Alternate 

DOE/ID 
7/23,7/24 

Federal Liaison 

DOE/EG&G 
7/23 , 7/24 

DOE/EG&G 
7/23 , 7/24 
Federal Liaison 

DOE/EG&G 
7/23,7/24 

Federal Agencies - U.S. DOE 

TenyPlummer 
Manager 
Low-Level Waste Management Program 
Division of Technical Support 
Office of Waste Operations 
Office of Environmental Restoration and Waste 
Management 
U.S. Department of Energy 

Ronald Sandwina 
ProgramManager 
National Low-Level Waste Program 
Idaho Operations Office 
U.S. Department of Energy 

Roger Scott 
Manager 
National hw-Level Waste Management Program 
EG&G Idaho,Inc. 

Marijo Kerr 
Program/Project Engineer 
National Low-Level Waste Management Program 
EG&G Idaho, Inc. 

H. Elliot Chakoff 
Private Consultant 



EPA 
7/23,7/24 

Federal Alternate 

Federal Agencies - U.S. EPA 

Richard T,a Shier 
Chief 
Regional Coordination and Implementation Section 
State and Regional Programs Branch 
Permits and State Programs Division 
Office of Solid Waste 
Office of Solid Waste and Emergency Response 
U.S. Environmental Protection Agency 



NRC 
7/23 

NRC 
7/23,7/24 

NRC 
7/23,7/24 

NRC 
7/23,7/24 

Federal Alternate 

NRC 
7/23,7/24 

NRC 
7/23,7/24 

Federal Liaison 

Federal Agencies - U.S. NRC 

MartinMalsch 
Deputy General Counsel for Licensing and Regulation 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 

Dorothy Michaels 
Attorney 
Rulemaking and Fuel Cycle Division 
Office of the General Counsel 
U.S. Nuclear Regulatory Commission 

Richard Bangart 
Director 
Division of Low-Level Waste Management and 
Decommissioning 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 

James Kennedy 
Section Leader 
License and Coordination Section 
Low-Level Waste Management Branch 
Division of Low-Level Waste Management and 
Decommissioning 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 

Nick Orlando 
Project Manager 
Decommissioning and Regulatory Issues Branch 
Division of Low-Level Waste Management and 
Decommissioning 
Office of Nuclear Material Safety and Safeguards 
U.S. Nuclear Regulatory Commission 

Steve Salomon 
Technical Analyst 
Office of State Programs 
Office of Governmental and Public Affairs 
US. Nuclear Regulatory Commission 
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NWTRB 

7/23,7/24 

-Y 
7/23 7/24 

Federal Liaison 

-Y 
7/23 7/24 

Other Federal Agencies and Commissions 

Sidney Parry 
Senior Staff Member 
Nuclear Waste Technical Review Board 

Lany McNamara 
Radiation Safety Planning Specialist 
Radioactive Waste Disposal Division 
Safety Office 
U.S. Department of the Army 

Sharyll O'NeaI 
Contract Specialist and Procurement Contracting 
Officer 
U.S. Army Armament and Chemical Command 
Department of the Anny 
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QRS 

7/23 

United States Congress 

Robert Poling 
Specialist in American Public Law 
Congressional Research Service 
Library of Congress 
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LLW Forum 

Afton Associates, Inc. 
7/23,7/24 

Afton Associates, Inc. 
7/23,7/24 

Afton Associates, Inc. 
7/23,7/24 

Afton Associates, Inc. 
7/23,7/24 

Afton Associates, Inc. 
7/23,7/24 

I 

Holmes Brown 
Facilitator 
LLW Forum 
Director of State and Federal Programs 
Afton Associates, Inc. 

Janice Euell 
Logistics Manager 
LLW F o m  
Administrative Director 
Afton Associates, Inc. 

Cynthia Norris 
Publications Director and State Liaison 
LLW F o m  
Associate Director for Publications and State Programs 
Afton Associates, Inc. 

M. A. Shaker 
Management Advisor 
LLW Fonm 
President 
Afton Associates, Inc. 

Lori Tripoli 
Program Director and Federal Liaison 
LLW Forum 
Associate Director for Environmental Programs 
Afton Associates, Inc. 
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Resource Person 
7/23,7/24 

Resource Person 
7/23,7/24 

Resource Person 
7/23,7/24 

Resource Persons 

Daniel Caulk 
Treasurer 
Nuclear Waste Brokers and Processors Association 
President /CEO 
RSO, Inc. 

Roger Stigers 
Chair 
Utility Nuclear Waste and Transportation Program 
Edison Electric Institute 
Senior Health Physicist/Rad Waste 
Pennsylvania Power and Light 

Mike Alissi 
Manager 
Utility Nuclear Waste and Transportation Program 
Edison Electric Institute 



Other 

Company 
7/23,7/24 

Company 
7/23 , 7/24 

Company 
7/23 , 7/24 

Company 

7/23 

Company 
7/23 , 7/24 

Company 
7/23 

Company 

7/23 

George Antonucci 
Director. 
New Site Development 
Chem-Nuclear Systems, Inc. 

JoAnne Buehler 
Director of Governmental Affairs 
US Ecology, Inc. 

C Dale Jacobson 
Jacobson Helgoth Consultants, Inc. 

Charles Judd 
Vice President of Operations 
Envirocare of Utah 

Gary Lester 
Business and Strategy Manager 
Scientific Ecology Group, Oak Ridge 

David R e s  
Legal Counsel 
Rocky Mountain Low-Level Radioactive Waste Board 
Attorney at Law 
Cantrick & Rees, P.C. 

William Riethle 
Group Manager 
Yankee Atomic Electric Company 
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