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CHAPTER I

PRICE DANIEL: A BIOGRAPHICAL SKETCH

The leadership qualities of any governor in the field

of legislation depend, on a number of factors: his inborn

qualities of leadership, his personality, his experience in

the field of legislation, and the administrative set-up in

which he finds himself in seeking legislation. It is appro-

priate, therefore, in evaluating the legislative record of

Governor Price Daniel, who served as chief executive in Texas

from 1957-1963, that all of these factors be taken into con-

sideration.

Marion Price Daniel, whose date of birth was October 10,

1910,1 was born into a family distinguished for public

service and defense of the Republic of Texas. His great-

great-grandfather was the first alcalde in Liberty under

Mexican rule, and later became a Texas revolutionist.
2

As a boy, Price Daniel attended the public schools in

Fort Worth, where he was graduated in the spring of 1926.

While attending high school, young Daniel engaged in numerous

extra-curricular activities. He was editor of the school

1The Dallas Morning News, December 9, 1962.

2The Stephenville Tribune, January 13, 1952.
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newspaper, was the county debating champion, and served the

Fort Worth Star-Telegram as a cub reporter.3

In September, 1926, he entered Baylor University. Some

portent of the man to come, perhaps, was his announcement on

arriving on campus, "I am M. P. Daniel and I am a candidate

for president of the freshman class." Accomplishing this

objective, he became known on the campus as "Bigger and, Bet-

ter" Daniel.5 Unabashed by the title, Daniel later announced

that he would be a candidate for president of the senior

class and someday for Governor of Texas. He later not only

achieved, his objective of being the president of the senior

class and the Governor of Texas, but became the only Texan

to hold the four top state offices: Speaker of the House of

Representatives, Attorney General, Governor, and United, States

Senator.6

Daniel began to participate in state and national poli-

tics even before he had completed his studies at Baylor. In

view of his political activities, a friend suggested that the

name "Price Daniel" would have a better sound in the ears of

the voters than "M. P. Daniel." Heeding this advice, the

3Houston Post, June 1, 1961.

4The Dallas Morning News, December 9, 1962.

5 Paul F. Healy, "The Case of the Bumptious Young Texan,"

The Saturday Evening Post, CCXXVI, No. 27 (January 2, 1954),

30, 31, 40, 42.

6The Texas Freemason, IV, No. 1 (December, 1965), 13.
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young man from that time forward was known as Price Daniel.7

The first state-wide race in which he participated was in

support of the late Tom Connally for United States Senator

in 1928. In the same election he supported Al Smith, the

losing Democratic nominee for President. One achievement of

the young student was representing The Lariat, Baylor publi-

cation, along with several small papers, as reporter at the

Democratic National Convention held in Houston.
8

Daniel received his Bachelor of Arts degree in jour-

nalism from Baylor in 1931, and the Bachelor of Laws from

the same institution in 1932. Admitted to the Texas bar the

same year, he began practicing law in his hometown of

Liberty,9 and continued there for the next nine years. During

this time he made an unsuccessful race for the State Legis-

lature which ended in defeat for Daniel.10 Waiting a more

opportune time, he announced again for State Representative

in 1938 and was elected, serving three terms. At the age of

thirty-two, he was elected Speaker of the House of Repre-

sentatives, an early age for such an honor."

7The Dallas Morning News, March 29, 1964.

8Ibid.

9Leonard Mohmann, "Texas Gets A New Governor," Texas

Parade, XVII, No. 11 (February, 1957), 13-15.

10The Dallas Morning News, December 9, 1962.

11Texas Parade, VII, No. 9 (February, 1943), 8.
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In 1940, Daniel married. Jean Houston, a great-great-

12
granddaughter of General Sam Houston. The Daniels had,

four children: Price, Jr., Jean, Sam Houston, and John.

War with Germany erupted in 1941, and Price Daniel, while

still Speaker of the House in the Texas Legislature, waived.

the immunity the office gave him to enlist in the United

States Army as a private.'3  A year after entering the Army,

Daniel graduated from the Judge Advocate General Officer's

Candidate School and received a commission as a second lieu-

tenant. 1 After serving in Japan and other areas of the

Pacific, Daniel was discharged from the service in 1946 as a

captain.15

The year 1946 was an election year in Texas, and friends

of Daniel began promoting him as a candidate for Attorney

General while he was still overseas. Upon his return to

Texas, he waged a vigorous sixty-day drive against an opponent

who had a good political and Baptist name, Pat Neff, Jr., son

of a former governor who was then President of Baylor Univer-

sity.16 In the course of the campaign Daniel accused Pat

Neff, Jr., of "running on his father's name." Daniel was

12 The Austin American Statesman, October 8, 1950.

13Veterans Magazine, January, 1947, p. 10.

14 Lounge Law, III, No. 6 (publication of Student Law
Association, Baylor University Law School) (April, 1965), 4.

15Veterans Magazine, January, 1947, p. 10.

l6 Healy, op. cit., p. 42.
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elected, receiving 13,580 more votes than his opponent. 17

Without opposition he was re-elected for two more terms as

Attorney General of Texas.18

The three terms that Daniel served, as Attorney General

were busy ones for him and his staff of 43 assistants and 37

clerical employees. During a period of 5 years, Daniel

handled 5,000 lawsuits, drafted over 2,000 bills for legis-

lators, and wrote 2,500 opinions.19 This service alone was

of considerable help in later years when he had to deal with

the Legislature as Governor. This, added to his experience

as a legislator and Speaker of the House, was of inestimable

value in later years when he was recommending legislation as

Governor.

As Attorney General, Daniel became noted for his fight

against organized crime, notably the drug traffic. He

prosecuted illegal gambling, and closed, "bookie joints" by

utilizing injunctions against telephone and telegraph com-

panies that were distributing betting information on horse

races. The operation of nearly 10,000 slot machines was

wiped out. The Kefauver Congressional Crime Committee of

the United States Senate praised Daniel's fight against crime

17Ibid.

18 The Dallas Morning News, August 1, 1963.

19 The Dallas Morning News, December 9, 1962.
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and the manner in which he cooperated with local public

prosecutors.20

On June 23, 1947, the United States Supreme Court in

the case of United States v. California handed down a ver-

dict that was greatly to influence and enhance the fortunes

of Price Daniel. The Court ruled that the State of Califor-

nia was not the owner of the three-mile marginal land along

the coast, that the federal government rather than the state

had paramount rights and power over that belt, with full do-

minion over the resources of the soil under the water area,

including oil.21 In the light of this opinion, Attorney

General Daniel became concerned about the position of Texas

relative to its offshore lands, which had been retained by

the State when it was admitted to the United States from its

status as an independent republic.22 He set up a special

private office in the Capitol building and began an intensive

search of ancient records relative to Texas' claim to owner-

ship of its own tidelands, finding that Texas' claim was

different from that of California because that state never

had dominion over the area in dispute, whereas Texas had.

The National Association of Attorneys General had taken

the position that the States owned the lands beneath navigable

20 Newsweek, XXXIX, No. 17 (April 18, 1952), 26-27.

21 United States v. California, 67 S. Ct., 1658 (1947).

U._S. Statutes at Larg V, 797-798 (1846).
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waters within their boundaries. Daniel, as a member of this

group, took an active role in advocating State ownership. He

contended that the federal government should completely re-

frain from making any claim to the submerged, land, of any

states and especially Texas, on account of its retention of

all of its lands upon entering the Union.2 3  He turned, down

a compromise proposal where a portion of the lease money for

the submerged lands would go to the state and the rest to the

federal government.

For a while it appeared as if Daniel was fighting a

losing battle. Even his wife expressed the opinion that he

"was fighting a losing cause." Daniel's reply was typical of

the man's tenacity and ethical principles, "I don't think so

because we are right."24 In a conference with an editorial

writer of The Dallas Morning News, he declared, "As long as

one person will stand by my side, I will fight this out." 25

Daniel became a recognized authority on the subject of

tidelands. He composed treatises on submerged lands which

appeared in the Texas Bar Journal in 1947,26 and the Baylor

Law Review in 1949.27 He appeared before the International

23 Congressional Record, 83d Congress, 1st Session, IC,
Part 2 (Washington, 1953), 2817.

24The Dallas Morning News, December 9, 1962. 25 Ibid.

26 Price Daniel, "United States v. California," Texas Bar
Journal, X, No. 9 (October, 1947), 412, 413, 434-438.

27 Price Daniel, "Texas' Title to Submerged Lands,"
Baylor Law Review, I, No. 3 (Winter, 1949), 237-247.
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Law Association in Copenhagen in 1950, when he delivered a

paper regarding the ownership of the Continental Shelf.2 8

When the case came before the United States Supreme

Court, Attorney General Daniel representing the State of

Texas argued the case. The main points of the Attorney

General's argument were that the different states owned the

submerged lands off their coast to the same degree as the

surface lands within their borders and, furthermore, that

Texas particularly had title to its submerged lands because

it was an independent republic retaining all its lands on

admission to the Union. His arguments were well documented

by records obtained in his intensive research on the subject.

In spite of Daniel's effort, the case was lost in the United

States Supreme Court by a vote of four to three,2 9 which

awarded title to the lands to the national government.

In order to carry on his crusade in the halls of Con-

gress,in 1952, Daniel announced as a candidate for the office

of United States Senator against the man whom he had supported

while he was a student at Baylor University, Senator Tom

Connally.30  When Senator Connally returned to Texas to or-

ganize his re-election campaign, he found that his former

forceful organization had almost disappeared; as a result,

28Lounge Law, op!. cit., p. 4.

29 United States v. Texas, 70 S. Ct. 918 (1950).

30 The Austin American Statesman, January 22, 1952.
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he announced that he would not be a candidate for re-

election.31

The year 1952 was a presidential election year, and the

tidelands became a burning issue. Although they were Demo-

crats, Daniel and Governor Allan Shivers announced their

support of the Republican candidate, Dwight D. Eisenhower,

because he had stated that he favored the state's cause,

whereas Adlai Stevenson, the Democratic nominee, had endorsed

the Supreme Court decision. An effort had been made in Cong-

ress to pass legislation restoring submerged land to the

different states, and twice President Truman had vetoed bills.

The Democratic nominee, Adlai Stevenson, said he would veto

such a bill if passed again while he was President, if he

should be elected. On the basis of this announcement, Daniel

and Governor Shivers announced their support of Eisenhower.3 2

Daniel was nominated in the Democratic primary for the

position of United States Senator and was elected in the

November general election. The National Democratic Committee,

however, talked of reprisals against Daniel as a new senator

because he had supported Republican Eisenhower. Daniel, in

turn, threatened to take his seat as an "independent" if an

attempt was made to deprive him of recognition as a Democrat

3 1 The Dallas Morning News, December 9, 1962.

32 The Austin American Statesman, December 29, 1952.
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and limit his committee assignments.3 3 Senator Lyndon B.

Johnson, Majority Leader in the Senate, told Daniel that "the

National Committee didn't run the Senate,"'3 4 and Daniel was

given a place as a Democrat on the Senate Interior and Insu-

lar Affairs Committee which handled tidelands bills--a

vantage point for pushing the tidelands legislation.35

President Eisenhower had, opened the way for tidelands

legislation by his promise to return the submerged lands to

the states. Daniel was a co-sponsor of Senate Joint Resolu-

tion 13, which sought to restore the tidelands to the states.36

In the debate on the bill, Daniel contended that the United

States Supreme Court had refused to allow the State of Texas

to introduce evidence that would substantiate the claim of

Texas to its tidelands. Daniel asserted that such evidence

was documents showing that it was the intention of both the

United States and the Republic of Texas for Texas to retain

all lands, both dry and submerged, at the time Texas was ad-

mitted to the Union in 1845. 3 So convincing was Daniel ts

argument that an opponent, Senator Hubert Humphrey,

33 The Dallas Morning News, December 9, 1962.

4Ibid.

351bid.

36 Congressional Record, 83d Congress, 1st Session, IC,
Part 2 (Washington, 1953), 2815.

3 7 Congressional Record, 83d Congress, 1st Session, IC,
Part 3 (Washington, 1953), 2889.
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acknowledged the eloquence with which Daniel approached the

subject matter in the tidelands debate. 8

Under Daniel's leadership, shared principally with

Senators Spessard Holland of Florida, Guy Condon of Oregon,

and, Russell Long of Louisiana, both Houses of Congress passed

the tidelands bill, restoring control to the State of Texas

of mineral rights under three million acres of submerged

land. As a result, Texas received many millions of dollars

for the Permanent School Fund accruing from money received

from these lands. The act restored the title to the States

of land beneath navigable waters with the boundaries extending

up to three geographical miles into the Atlantic or Pacific

Oceans and three marine leagues into the Gulf of Mexico.3 9

The bill was signed by President Eisenhower on May 22, 1953,40

thus culminating Senator Daniel's fight for restoration to the

states.

While in the Senate, Daniel also sponsored legislation

for tightening the narcotic laws. After an investigation

conducted by the Senate judiciary subcommittee, of which

Daniel was chairman, penalties for smuggling heroin in the

country and selling it were greatly strengthened. A penalty

of death was authorized for those who sell heroin to young

38 Ibid., p. 2890.

39 U. S. Statutes at Large, LXVII, Part I, 29-33 (1953).
4 OMarjorie Dent Cander, editor, Current Biography Year-

book (New York, 1956), p. 139.
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people under eighteen years of age, with the minimum penalty

being set at ten years in prison.41

Success in Washington did not change Daniel's early boy-

hood dream of holding the office of Governor of Texas. Daniel

had been quoted as saying that he "would, rather be Texas'

governor than to be President of the United States."42 n

1956, Daniel requested the people of Texas to write or wire

him if they desired his candidacy for the office of Governor.

After receiving thousands of encouraging replies, Daniel an-

nounced his gubernatorial candidacy.4 3

Daniel had four opponents in the first Democratic pri-

mary and was forced into a run-off with Ralph Yarbrough;

Daniel won by a small margin, 3,171 votes. In the general

election, he defeated the Republican candidate, William

Bryant, and on January 15, 1957, was sworn in as Governor of

Texas. As a result he established a record in public service,

holding the four top state offices: Speaker of the House of

Representatives, Attorney General of Texas, United States

Senator, and Governor of Texas. He was re-elected as Chief

Executive in 1958 and 1960. Upon completing his third term,

Price Daniel retired to private life to practice law in

41U. S. Statutes at Large, LXX, Part I, 571 (1956).

T2The Dallas Morning News, January 15, 1957.

4 3The Dallas Morning News, December 9, 1962.

44 Ibid.
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Austin, specializing in water, oil and gas, and land prac-

tice.45 He also opened an office in Liberty with a simple

shingle in front bearing the inscription, "Price Daniel,

Lawyer."46

As this brief review shows, Governor Daniel came to the

Governor's office well equipped for leadership in achieving

his desired goals in State legislation. As a State repre-

sentative and Speaker of the House, he knew in detail the

intricacies that go into the writing and passage of a bill

in the Legislature. He learned, the power that rests in the

Speaker of the House to further or delay legislation through

the scheduling of bills, appointments of members of standing

and conference committees. He further observed at first hand

how the "third house" operates in influencing legislation.

As Attorney General he had helped draft many bills and,

had passed on the legality of many others. He had, prosecuted

antitrust suits and was well acquainted with the large corpo-

rations and their connections. As United States Senator and

crime crusader he had, become cognizant of national problems

which concerned the State as well. Taking all these expe-

riences into consideration, it can be said that Price Daniel

came to the office of Governor of Texas unusually well pre-

pared for its duties.

4 5Lounge Law, op. cit., p. 4.

4 6 The Texas Freemason, IV, No. 1 (December, 1965), 12.
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Any governor of Texas participates in the legislative

process. The Constitution endows him with the power to call

the Legislature into special sessions and, to fix the subject

matter for consideration, to send, messages to both regular

and special sessions recommending legislation, and to approve

or disapprove legislation, including the power of vetoing

items in appropriation bills without killing the entire

measure.4  The governor, therefore, is somewhat limited in

his sponsorship of desired legislation and must exercise

leadership in many different ways if he is to promote it.

Governor Daniel's varied experiences as Representative, as

Attorney General, and as United States Senator had given him

an insight into the many intricacies of bill passing, of

parliamentary procedure, of ways and means by which a gover-

nor might influence, and thus by background of experience

Governor Daniel could be regarded as no novice in the field

of legislative leadership.

In order to properly evaluate the role of the governor

as legislative leader, it is necessary to understand the

organization and work procedures of the Texas Legislature,

and the part that committees play in it. At the present

there are sixty-seven standing committees, forty-three in

4 7Texas Constitution, Article IV.
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the House,48 and twenty-four in the Senate.49 One or the

other of these committees considers every bill introduced.

Procedures of bill passing are standardized. When a

bill is introduced, its caption is read and, it is then re-

ferred to the appropriate committee. The full text of the

bill is not read until it is called up for second, reading

and placed, on the calendar. In case the committee is not

favorable to the bill, it may never be brought up for second

reading and automatically dies in committee.50 The member-

ship of the committee is therefore highly important in the

fate of bills submitted. Since the power of committees is

in the hands of the presiding officers of the two Houses,

legislators favorable or unfavorable to desired legislation

and holding the same philosophy of government are usually

appointed. For example, if the presiding officer is con-

servative in viewpoint, the working majority of committees

may be expected to be conservative members. Likewise, when

two different versions of legislation are passed by the two

Houses, conference committees are appointed to work out the

5'differences. The make-up of the committee usually holds

the fate of the legislation.

4 8 Clifton McCleskey, The Government and Politics of
Texas, 2nd ed. (Boston, 197T, p. 148.

4 9Ibid., p. 155.

5 0 Personal Interview with former State Representative
Ike Harris of Dallas County, Dallas, Texas, May 16, 1966.

5 1 Personal Interview with State Representative John
Allen of Gregg County, Longview, Texas, June 6, 1966.
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Such procedures afford all kinds of opportunities for

parliamentary maneuvering, for exercising legislative leader-

ship on the part of the governor as well as the presiding

officers. If the political philosophy of the governor coin-

cides with that of either of the two officials, a close

working relationship between the governor and the legislature

may be developed. Where the political philosophies clash,

the presiding officers can be very effective in blocking any

program recommended by the governor.

In considering Governor Daniel's legislative leadership,

it is important to understand, as previously mentioned, that

by experience at many levels he knew at first hand all the

phases of bill passing from drafting to the many different

procedures used in considering a bill. In particular, he had

served as Speaker of the House during the time he was a State

Representative and had acquired valuable experience which

helped him in knowing how to influence desired legislation.

The foregoing has been a brief resume of the career of

Price Daniel, with some discussion of the governmental en-

vironment in which he served. The remaining portions of the

study are devoted to an analysis of the effectiveness of his

role as a legislative leader. In order to evaluate his

legislative leadership, his administration is studied from

the standpoint of his recommendations and the degree or ex-

tent to which they were enacted into law in the Fifty-fifth,

Fifty-sixth, and Fifty-seventh Texas Legislatures.
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Various techniques in the legislative process as used by

Price Daniel are studied in detail.

Chapters II, III, and IV of the study are concerned

with the three different legislative sessions during

Daniel's incumbency as Governor. Techniques that he used

in promoting his program are studied and evaluated in

Chapter V.

The materials used in this research have been a de-

tailed study of the House and Senate Journals of the

55th, 56th, and 57th sessions of the Texas Legislature,

readings in contemporary newspapers, books, and magazines,

and personal interviews with various individuals familiar

with different phases of Price Daniel's legislative

activities while Governor of Texas. Also, the writer inter-

viewed Governor Daniel himself and sought first-hand views

of the principal subject of the study.



CHAPTER II

GOVERNOR DANIEL AND THE FIFTY-FIFTH TEXAS LEGISLATURE

The regular session of the Fifty-fifth Texas Legisla-

ture, the first under the administration of Governor Price

Daniel, convened in January, 1957, and adjourned on May 23,

1957, lasting 136 calendar days, 16 beyond. the constitutional

pay limit. 1 During this session, approximately 1,250 bills

and resolutions were introduced into the two Houses. Of

these, 528, or 42 per cent, won legislative approval.

Twelve constitutional amendments were included in this to-

tal.2 Despite the number, it was necessary for Governor

Daniel to call two special sessions to get his program

enacted.

The degree of the Governor's leadership in legislative

matters may be measured to some extent by the degree to

which he was successful in having his program enacted into

law. From that viewpoint, Governor Daniel's recommendations

for legislation and their fate in the Fifty-fifth Legisla-

ture are studied and analyzed.

1Members of the Texas Legislature receive $4,800 per
year with $12 for expenses up to a maximum of 120 days in
regular sessions.

2 The Institute of Public Affairs, The Fifty-fifth Texas
Legislature, The University of Texas, 1957, p. 9.

18
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Governor Daniel's Legislative Recommendations

The Constitution of Texas gives the Governor the duty

and the privilege of making recommendations to the Legisla-

ture.3 Sometime near the beginning of the legislative

session, the Governor gives his "State of the State" message

to a joint session. By statute, the incoming Governor may

present a budget to the Legislature within twenty days from

the date he takes the oath of office. He also has the

privilege of sending special messages to the Legislature at

any time.

In his initial address to the joint session of the

Legislature on January 17, 1957, Governor Daniel pointed out

that the Constitution provides that the Governor shall make

recommendations to the Legislature. This arrangement, how-

ever, he said, should not result in a one-sided relationship

between the Governor and the Legislature. Although the Con-

stitution provides for separation of powers between the

legislative, the executive, and the judicial branches, there

is still need, for close cooperation between the Executive

and the Legislature.

The Governor is supposed to furnish leadership and,
assistance through messages of this nature in order
that we may work and, reason together in meeting our
common obligation to the people of Texas and to the
future progress and glory of our State.5

3 Constitution of Texas, Article IV, Sec. 9.
4 Revised Civil Statutes of Texas, Article 689 a-7.
5 Journal of the House of Representatives, Texas Legis-

lature, 55th Regular Session, p. 79; hereafter cited, as
House Journal.
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A number of specific areas were suggested by Daniel as

needing legislative action: laws designed, to restore public

confidence in government; water conservation; highways; in-

surance and securities; labor; prison systems and parks;

recreational resources; state buildings; a State referendum

on segregation in public schools; and. a number of miscellaneous

items. Each of these specific areas was broken down into seg-

ments and appropriate legislation recommended.6

Area of Public Confidence

In the field of public confidence Governor Daniel pointed

out that in recent years scandals had rocked the State govern-

ment, and he considered it highly important that legislative

action be taken to convince the people of the honesty and in-

tegrity of public officers and employees. He said that

although the overwhelming majority of State officials and

employees had been faithful to their public trust, a few

wrongdoers had caused a lack of confidence and that some re-

medial action by the Legislature was needed. To this end, he

recommended the establishment of a State Law Enforcement Com-

mission, composed of one member from each of the eleven

Supreme Judicial Districts, to be selected by and from grand

jury memberships within each district in a non-political and

nonpartisan manner. This Commission should be empowered to

investigate allegations of misconduct on the part of State

6 Ibid., pp. 81-88.
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officers and employees and to suggest to the Legislature im-

provements in law enforcement.

It would be an investigative body authorized to conduct

public hearings and to report its findings to the Legisla-

ture, to the Governor, and to local grand juries. The

Governor further recommended as chairman of the proposed body

a twelfth member to be appointed by the Chief Justice of the

Supreme Court of Texas--a person who must have had at least

five years of judicial experience.7

In this same area of building greater confidence in

public affairs, Governor Daniel also called for the enactment

of a strict lobby registration act, a code of conduct for

State officials, and a law requiring registration of those

representing others before State Agencies. Although the

Governor made no specific recommendations in these areas, he

stated that bills on these subjects had been proposed by the

Legislative Council, an interim body charged with the duty

of studying and recommending needed legislation.8

Conservation and Development of Water Resources

Due to a disastrous drouth, legislation had been pro-

posed in the Fifty-fourth Legislature for water conservation

but was defeated by a narrow margin. Governor Daniel met

the problem by placing the question of water conservation and

7 1bid., pp. 81-82.
8Ibid., p. 82.
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development on an emergency basis. He praised the work of

the Texas Water Resources Committee, requested funds for its

continuance and for consideration of its recommendations.9

One of the proposals of the Committee was a Constitu-

tional Amendment for a $100 million bond issue to provide

for a revolving fund to assist cities and local districts in

conservation projects. Governor Daniel recommended early ap-

proval of this Amendment with another $100 million to be

added. A state-wide research and planning Agency was en-

dorsed. Also recommended were (1) acquisition by the State

of conservation storage in reservoirs created by dams con-

structed with Federal funds; (2) more adequate provisions for

protecting streams and underground water from pollution; and

(3) maintaining of research, logs and records on underground

water.1 0

Highway Legislation

The construction of a Federal system of interstate high-

ways brought new problems to the Texas Department of Public

Safety. Heretofore, the practice had been for each county

to secure the right-of-way for proposed highways. Changes in

Federal highway legislation provided funds for purchasing 90

per cent of the right-of-way for the interstate system of

roads; if such was not acquired by the State, the Federal

Government itself would do so. In order for the State to

9 Ibid.

10 Ibid., p. 83.
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proceed on its own initiative, legislation was recommended

on an emergency basis for the passage of modern and improved

statutes on eminent domain and for definition of responsi-

bilities and authorities for right-of-way."

In addition, Governor Daniel recommended that the State

be relieved of 90 per cent of the cost of right-of-way on

the interstate systems, assume one-half of the cost of all

right-of-way costs then being borne by cities and counties.

The responsibilities of farm-to-market roads right-of-way,

however, should be left with the local units of government.12

Department of Public Safety

Governor Daniel was more explicit in his requests for

changes in the Department of Public Safety than in some

other areas. He recommended a 10 per cent increase in the

motor vehicle registration fee to provide funds for financing

the State's share of the right-of-way expenditures. Also,

he proposed that the Department of Public Safety be au-

thorized to expend an additional $5,433,800 from its special

funds in order to increase the salaries of law enforcement

officials; to add 200 men to the Highway Patrol; to double

the size of the Narcotics division; to add needed personnel

to the License and Weight Division and to provide 30

11Ibid., p. 84.

12 Journal of the Senate of Texas, Texas Legislature,
55th Regular Session, p. 77; hereafter cited as Senate
Journal.
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additional examiners. More stringent regulations for minors'

permits to drive were also recommended.13

Advertising the Advantages of Texas

Within recent years, the tourist industry has become an

important factor in many areas of the country. Florida and

California, in particular, had spent large sums in extolling

the attractions of their area, and many tourists had flocked

to these states. Texas, with its Winter Garden Valley as

well as many other attractions, had been prevented from ad-

vertising by Section 56 of Article XVI of the Texas Constitu-

tion prohibiting any state funds being used for advertising

the advantages of the State. In order to change this pro-

vision, Governor Daniel recommended a constitutional amend,-

ment to repeal this Article and permit State funds to be used

in advertising to attract new industries, tourists, and new

residents to the State.14

Labor Legislation

In the field of labor, Governor Daniel recommended

legislation to improve industrial safety, asked for an in-

crease in Workmen's Compensation Benefits from a maximum of

$25 per week, and an increase in the allotment for funeral

expenses for workers losing their life in industrial accidents.

13Ibid.9 pp. 176-178.

14Ibid. p. 80.
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In requesting this increase, Governor Daniel pointed out that

the allotted sum was the lowest for this purpose of any State

in the United States.15

Prisons and Paroles

The prison system and paroles were also subjects for

recommendations on the part of the Governor. He pointed out

that the Texas Prison System under the then current manage-

ment had climbed from one of the worst to one of the best in

the nation. However, the prison population had increased

along with the State population, and more funds were needed.

He, therefore, recommended an appropriation of $5,130,000

for capital improvements and new buildings, increase in

salary for prison guards, and other necessary expenditures.

A paid probation and parole system, parole supervision for

juveniles under the jurisdiction of the Youth Development

Council, and strengthening of laws to further prevent and

discourage juvenile delinquency were his other recommenda-

tions in this area.16

Education

Governor Daniel, in his educational recommendations,

stressed the need for continuance of State control and. sup-

port of its schools in lieu of outside control. Texas, he

15 House Journal, 55th Legislature, Reg. Sess., p. 87.

l6Ibid.
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asserted, should have the finest public school system of any

state in the nation, but this should be accomplished with

Texas money. He was opposed to Federal aid to the schools

because "if we ever become dependent on the powers in Washing-

ton for money to operate our schools, they will end up telling

us what to teach, how to teach it, and who shall go to school

together." 7

In this connection, Governor Daniel recommended that an

immediate study be made by a special commission or by the

State Board of Education to determine the long-range need of

the schools, with special emphasis on curriculum, teacher

salaries, and construction needs. In addition, he requested

an increase in salaries for faculty members of State-supported

universities or colleges. The doubling of tuition fees was

recommended as an aid in financial increases in university

faculty salaries. Public school teachers would be given a

raise from the minimum salary of $2,805 to a minimum beginning

of $3,204, with the State paying 80 per cent and the school

districts 20 per cent.18

Welfare

One of the pre-election promises of Governor Daniel was

to work for a cost-of-living increase for those receiving

17Ibid., pp. 84-85.

18 Ibid., pp. 263-265.
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old-age pensions. In his initial message to the Fifty-fifth

Legislature, he pointed out that Federal funds were then

available to supplement State funds but that Section 51a of

Article III of the Texas State Constitution would have to be

amended to permit the State to take full advantage of it.

He proposed that an amendment to the Constitution be sub-

mitted to the voters which would permit matching of Federal

funds and participation in the Federal medical program.19

Other recommendations of Governor Daniel in the field

of welfare were for expansion of training and, research in

medical schools, and study and aid in the field of mental

retardation.20

Narcotics

As a United States Senator, Governor Daniel had been

very active in the fight on narcotics. As Governor he con-

tinued his interest by requesting improvements in Texas

laws and enforcement procedures against the narcotics traffic

and for treatment of drug addicts. He also asked for an

implementation of the program of the Commission on Alco-

holism. 21

19Ibid., p. 86.

20 Ibid., p. 88.

2 1 Ibid.
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Taxation

In the field of taxation, Governor Daniel expressed the

hope that "this Legislature will not have to pass a new tax

bill."22 To meet future needs, he recommended that a State

Tax Study Commission be created to investigate the State's

tax structure and report its findings to the Fifty-sixth

Legi slature.

Briefly stated, the foregoing has been a resume of the

recommendations for legislation made by Governor Daniel to

the Regular Session of the Fifty-fifth Legislature. Tracing

the progress of this legislation through the Regular Session

and Called Session is intended to give some indication of

the success or failure that he achieved in legislative

leadership.

Progress of Recommended, Legislation in Regular
and Special Sessions of the Legislature

In the area of improving public confidence in State of-

ficials and employees, Governor Daniel recommended, a State

Law Enforcement Commission, a strict lobby registration act,

a law requiring registration of those representing others be-

fore State agencies, and a Code of Ethics for State officials.

With the exception of a Code of Ethics, all of this proposed

legislation aroused much opposition in the Regular Session

and extended over into Called Sessions. The history of

2 2 Ibid.



29

legislation in each of the areas recommended is traced through

the Legislative Sessions briefly below.

Code of Ethics

In compliance with Governor Daniel's request for legis-

lation establishing a code of conduct for State officials,

House Bill No. 3 was introduced on January 21, 1957, by eleven

representatives as co-sponsors just two days after the

Governor's speech before the Joint Session of the Legisla-

ture.23 As introduced, the Act would establish standards of

conduct for officers and employees of State agencies, legis-

lators and legislative employees in the area of possible con-

flict between their private interests and official duties.

The bill passed the House on April 1, 1957, by a vote of 121

to 19. Representative Obie Jones, who voted against the bill,

inserted his reasons in the House Journal:

I voted against H. B. No. 3 because it does not pro-
hibit serving in the Legislature on a reta er fee
from corporations, firms, or associations.

In the Senate, the bill was passed without change on

April 9, 1957, by a vote of 29 to 0.25 In its final form the

bill did not include members of the Legislature except for

one provision, which suggested that members of the Legisla-

ture disclose in the Journal of their particular branch of

23 Ibid., p. 99.

24Ibid., p. 1253.

2 5Senate Journal, 55th Legislature, Reg. Sess., p. 724.
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the Legislature any personal interest that they had in a

bill pending before the Legislature.26 The remaining pro-

visions of the bill dealt with the activities of State em-

ployees. Its main provisions prohibited acceptance of gifts

or favors that might influence discharge of duties, using

the office to secure special privilege for self or others,

disclosure of confidential information, personal investment

that would create a conflict of interest, and receiving

compensation for performance of duties for anyone but the

State of Texas. In application, this Code of Ethics was

nothing more than a guideline because no penalties for

failure to comply were included in the legislation. The

bill as passed, in the words of Governor Daniel, was not as

strong as proposed, but it, along with the Lobby Registra-

tion Act, had been "of some assistance in making public the

activities of some who had previously operated in violation

of the spirit of existing laws and in preventing such ac-

tivities.",27

Lobbyist Legislation

In the field of lobby reform, bills were introduced in

both houses of the Legislature during the Regular Session,

and although passed, were killed in a Senate-House

26 General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp. 213-215.

27 Price Daniel, Report to the Legislature, 1957-1963,
p. 68.
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Conference Committee. The attempts to pass such legislation

resulted in a bitter battle with the central controversial

questions being (1) What is a lobbyist? and (2) In what

magnitude should funds expended by lobbyists be reported?28

In the time elapsing between the end of the Regular

Session and the calling of the First Called Session of the

Fifty-fifth Legislature, Governor Daniel took measures to

better acquaint the public with the necessity for lobby re-

form. Research was carried. out to determine the number of

lobbyists actively operating in Austin. In speeches just

preceding the First Called Session he had. lashed out at

"cover-up lobbyists who are afraid to expose their identity."2 9

His first recommendation to the Session was a request to

. . . define and provide for the registration of
lobbyists and regulate the practices nd reporting
of those engaged in such activities.

In his address to the Special Session, the Governor de-

clared that he did not stand alone in his opposition to the

lobbyists. Both the House and Senate investigating committees

of the Fifty-fourth Legislature had called upon the Legisla-

tive Council to draft a bill for strict lobby control. The

Legislative Council had prepared a bill along with a detailed

28The Institute of Public Affairs, The Fifty-fifth Texas
Legislature, The University of Texas, 1957, p. 37.

29The Dallas Morning News, October 1, 1957.

3 0 Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 1.
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study of the question and a comparison of the laws of the

Federal Government and the other states.3 ' The Lieutenant

Governor and Speaker of the House had advocated this reform

during their past election campaigns.

Governor Daniel recommended that the bill as drafted by

the Legislative Council serve as the basis for consideration,

together with the staff's recent suggestions that the bill

should be limited to "direct communication" for the purpose

of promoting or opposing legislation to satisfy Constitu-

tional limitations. He also recommended an addition to the

Councils draft a retention of the prohibition against

trying to influence the vote of a member of the Legislature

other than by an appeal to reason.3 2  These recommendations

indicate that Governor Daniel, by openly advocating specific

recommendations, was taking a positive stand in trying to

have legislation passed for lobby reform.

As the First Called Session got underway, four versions

of a lobby control bill were introduced: Senator Crawford

Martin introduced Senate Bill No. 2,3 3 --the one drafted by

the Legislative Council; Senator Searcy Bracewell introduced

S. B. No. 3;34 Senator Jimmie Phillips introduced S. B. No. 4,35

3 1 Ibid., p. 15.

3 2 Ibid.

33 Ibid., p. 24.

4Ibid.,p. 25.

35Ibid., p. 29.
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and Senator Henry B. Gonzalez introduced S. B. No. 5.36 Out

of the four bills, the one by Senator Martin was the only

one to reach the floor. Senator Martin's bill was rewritten

in committee and emerged as Committee Substitute Senate Bill

No. 2. There were two main provisions of the Martin bill:

(1) providing for the registration of persons who undertake

by direct communication, to promote or oppose the passage of

any legislation by the Legislature or the approval or veto

thereof by the Governor; and (2) setting out information

required of registrants as to filing of reports and the time

for filing. Senators Bracewell, Phillips, and Gonzalez

then offered amendments to Committee Substitute Senate Bill

No. 2.

Senator Phillips' amendment would have provided for

penalties in case of bribery.39 Senator Bracewell's amend-

ment would have required reports of expenditures, the names

of persons or organizations paying registrant's compensation,

and keeping such information on file for four years.4o

Senator Gonzalez's amendment went into great detail in re-

quiring information and amount of expenditures.4 1 He would

36 Ibid.,

37 Ibid., p. 96.

38 Ibid., p. 122.

Ibid.,pp. 123-124.
4 OIbid., pp. 125-126.

4 lIbid., pp. 126-130.
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have made it unlawful to influence legislation by promises of

payment of compensation, or to influence activities of the

Legislature by promises of payment of compensation, or for

legislators to receive compensation for doing or refraining

from any activity connected with their official job as a mem-

ber of the Legislature. All of these amendments were tabled.

Senator Dorsey Hardeman then offered an amendment de-

fining the term "lobbyist," the controversial question that

killed the lobbyist registration act in the Regular Session.42

The amendment was tabled.

The bill was finally passed by viva voce vote without

any amendments structurally changing the context or meaning.43

Senator Bracewell, however, inserted, his reasons for his

opposition in the Senate Journal:

I voted against S. B. 2 because it is too weak and. is
nothing but a farce and a show. Under the definition
of the term "direct communication" any lobbyist could
spend huge sums of money in lavish entertainment and
as long as he does not argue for or against leg lation
this bill wouldn't touch him topside or bottom.

In the House, Representatives Zbranek, Cory, Smith of

Hays, Ellis, Kennard, Strickland, Martin, Parish, and Smith

of Jefferson introduced House Bill No. 2 on the opening day

42Ibid., pp. 134-138.

4 3General and, Special Laws of Texas, 55th Legislature,
1st Call. Sess., pp. 17-21.

44 Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 141.
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of the Special Session.45 This bill was very similar to Com-

mittee Substitute Senate Bill No. 2, but on second reading,

amendments were offered to strike out all but the enacting

clause and insert a new bill much stricter than the Senate

version. These amendments were adopted. On the third reading

of the bill more amendments were added. Representative Hughes

moved to require that all entertainment expenses for purpose

of direct communication be reported, with items in excess of

$25 to be reported in detail. This amendment was adopted

after heated debate.4 6

Vigorous opposition to this bill developed during de-

bate. Representative Frank Mann declared:

Texas has a stiff lobby law. It has stiff laws against
bribery. It has laws against malfeasance in office.

What Texas needs most today is for these laws to
be enforced rigidly. A few convictions under existing
laws will do more to clear up politics than anything
else. To constantly yap about getting new laws is a
dodge which ignores the facts of the situation.47

Representative Carlton Moore stated his reasons for opposition:

The right of the people to petition their government
officials is an accepted procedure in the American
Government. Laws enacted during a spell of hysteria
often do more harm than good.8

4 5House Journal, 55th Legislature, 1st Call. Sess.,
p. 23.

4 6 Ibid., p. 209.

4 7Ibid., p. 246.

48 Ibid., p. 247.
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Representative Scott McDonald declared, that the Governor

had not furnished the legislature one iota of evidence in sup-

port of his bill.4 9 Representative Leroy Sauls maintained.

that the bill restrained the right of the individual citizen

to petition their representatives.5 0

The Senate refused to concur in the House version of the

bill and asked for a Conference Committee. The Committee

report was refused by the House and it was necessary to call

for a second Conference Committee. Both.Houses accepted the

second Conference Report and the bill became a law.5'

The Governor, in signing the bill, expressed pleasure

at its enactment and thought it was a good bill even though

it did not include every provision that he had recommended.

The main difference in the completed legislation and the

recommended legislation was that it did not mention the word

"lobbyist" or "crack down" on lobbyists as the Governor had

in his presession speeches. Entertainment, one of the main

inducements used by lobbyists, was not curbed as long as no

arguments for or against legislation were made.

Law Enforcement Study Commission

Governor Daniel in his recommendation for the creation

of a Law Enforcement Commission was more specific in

4 9Ibid.

50Ibid.

5 1 General and Special Laws of Texas, 55th Legislature,
1st Call. Sess., pp. 17-21.
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his requests. The Commission, as he requested it, would be

an investigative body authorized to conduct public hearings

and to report its findings to the Legislature, the Governor,

and to local grand juries. Such a Committee, as recom-

mended., would also make investigations of allegations of mis-

conduct on the part of State officials and. employees. This

recommendation became a controversial issue and prevented.

passage of any legislation in this area during the Regular

Session of the Legislature. The main objection to the bill

was the opinion of many lawmakers that such a Commission

would usurp the functions of grand juries, the bodies ordi-

narily entrusted with investigative functions.

Recognizing this objection, Governor Daniel modified.

his recommendation for the Law Enforcement Commission to the

First Called Session of the Fifty-fifth Legislature. In-

stead of a Law Enforcement Study Commission that would have

investigative powers he recommended the creation of a Study

Commission to report to the next Regular Session of the

Legislature ways and means of improving law enforcement and

crime prevention.52 In his address to the First Called Ses-

sion, he pointed out that he recognized that a majority of

the legislators believed that this phase of the study should

be conducted by grand. juries rather than by a Commission.5 3

5 2 Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 15.

531bid.
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Although it is apparent that he still believed in the benefit

that would have resulted, from his original recommendation,

he was modifying his present recommendation in the light of

viewpoints of the majority of the Legislature.

In support of his recommendation for the creation of a

State Law Study Commission, Governor Daniel made an impas-

sioned plea for organization against crime. He quoted the

latest nation-wide crime reports from the Federal Bureau of

Investigation with special emphasis on crime statistics.

Many organizations and law enforcement officials were re-

questing improvements in laws that would help reduce crime

in the State. Forcefully, he delcared that he did not want

the finger of Federal encroachment pointed at Texas because

of inaction on a law enforcement problem which should be

faced and an effort made to correct it.5 4

House Bill No. 5, embodying the Governor's recommenda-

tions for the creation of a Law Enforcement Study Commission,

was introduced in the House by Representatives R. H. Cory,

Cecil Storey, and J. E. Winfree on October 14, 1957, the

first day of the Called Session.55 It was referred to the

Criminal Jurisprudence Committee and was recommended for

passage. A number of amendments involving minor changes in

wording were adopted and the bill was passed by a vote of

54 Ibid., p. 16.

5 5 House Journal, 55th Legislature, 1st Call. Sess.,
pp. 23-24.
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93 to 16.56 The Senate concurred in the House bill, and it

was sent to the Governor for his signature.

One of the House members who voted against the bill,

Representative Jack Richardson, and Representative Howard,

Green who refrained from voting, inserted reasons for their

opposition in the House Journal:

The bill said nothing, did nothing but will cost the
taxpayers $25,000 in money. How anyone could oppose
needless bureaus and support this bill is a mystery.
The main argument seemed to be that the bill had
nothing in it. Legislation for the sake of legisla-
tion is not in the public interest.5 7

Representation before State Agencies

The Governor's recommendation for a bill requiring

registration of persons appearing before State Agencies also

failed in enactment during the Regular Session of the Legis-

lature.

Inasmuch as the Representation before State Agencies

Bill did not pass in the Regular Session, Governor Daniel

again included it in the legislation to be considered during

the First Called Session.58 Senate Bill No. 7 providing for

such representation was introduced by Senator A. M. Aikin,

Jr., on October 24, 1957, and was referred to the Committee

561bid., pp. 120-121.

5 7 1bid., p. 122.

5 8 Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 15.
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on State Affairs.59 Senator Kazen offered one amendment

setting up certain exceptions to registration in order to

protect those contacting solely for information and those

who received no fees for such contacts. The amendment was

adopted and the bill passed by a vote of 27 to 1.60 In the

House a similar bill passed by a vote of 134 to 1.6 Rep-

resentative James M. Cotten of Weatherford,, who cast the Nay

vote, inserted his reason in the House Journal:

This bill is a farce. It is of no more value than the
"register of visitors" to be found in the rotunda of
the Capitol Building.6 2

The House concurred in the Senate amendments, passed

the bill on the same day by a viva voce vote, and with the

Governor's signature it became law.6 3

Water Conservation and Development of
Water Resources

One of the first orders of business of the Regular Ses-

sion of the Legislature was consideration of the Governor's

recommendations for water conservation and development.

Prior to the Governor's address to the Joint Session, Senators

59 Ibid., p. 79.
60Ibid., pp. 175-176.

6lHouse Journal, 55th Legislature, 1st Call. Sess.,
pp. 268-29.

6 21bid., p. 269.

63General and Special Laws of Texas, 55th Legislature,
1st Call. Sess., pp. 30-31.



George Parkhouse, Ray Roberts, and Bill Wood had introduced

Senate Joint Resolution No. 1 proposing an amendment to the

Constitution of Texas providing for a $100 million bond pro-

posal to buy space for stored water behind, Federal dams.64

These Senators also introduced Senate Bill No. 3, an Enabling

Act, to carry into effect the provisions of the proposed.

amendment. Under its provisions, a Texas Water Develop-

ment Board would be created with the authority to issue

$100 million of state bonds to create the Texas Water Develop-

ment Fund.65 A companion bill in the House of Representatives

contained a provision that no sale of water would be made

which would prevent the river bank owner from withdrawing

from the river sufficient water for his agrarian needs.

This provision proved to be controversial and prevented a

conference committee from reaching a compromise on the Senate

and House Bills, each of which had passed.6 6

One major "water accomplishment" of the Regular Session

of the Fifty-fifth Texas Legislature, however, was the passage

of House Joint Resolution No. 3, the $200 million constitu-

tional amendment for aiding political subdivisions of the

64 Senate Journal, 55th Legislature, Reg. Sess., p. 38.

65Ibid., p. 33.

66 The Institute of Public Affairs, The Fift-fifth
Texas Legislature, The University of Texas,p.36.
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state in constructing water conservation and supply projects.67

H. B. No. 161, the Enabling Act for the Amendment, set up the

Texas Water Development Board consisting of six members, ap-

pointed by the Governor, one each from the fields of engi-

neering, business, law, and farming or ranching, and two from

private or public finance. In addition, each member must be

from a different part of the State.6 8

In the interim between the Regular Session and the First

Called Session, Governor Daniel created a state-wide Water

Committee representing all areas of Texas, called it to

Austin, and enlisted its aid in drafting a new bill to be sub-

mitted to the Special Session. In recommending the legisla-

tion to the Special Session, the Governor labeled it the

No. 1 economic problem of the State. He pointed out the

need for a water-planning agency, described the careful study

made by the Water Committee, and read letters indicating that

the Federal Government would devise a master water plan for

Texas unless action was taken.69

In recommending the legislation, the Governor proposed

that the Board of Water Engineers contract for storage space

but made no mention of vested rights in release of the water,

6 7General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp.F136-1638.

68 Ibid., pp. 1268-1278.

6 9Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 17.
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the controversial item that killed, the Regular Session ver-

sion of the bill.7 0 S. B. No. 1, the prepared draft, was re-

written in committee and labeled Committee Substitute Senate

Bill No. 1. On second reading, the bill was amended to in-

clude the "vested rights" provision.7 ' The bill was passed

by the Senate on October 31, 1957.72

In the House of Representatives, H. B. No. 6 was similar

to the Senate version with the exception of the "vested

rights" section.7 3 On second reading this bill was amended

to include the controversial section wherein riparian prop-

erty owners would be permitted to impound not more than 200

acre feet of water for domestic and livestock purposes.7 4

Representative Bass offered an amendment permitting such con-

struction but limiting the water to "surface" instead of

stored water, and it was adopted.7 5

The next move by the House of Representatives in the

Water Conservation legislation was consideration of S. B.

No. 1. It was brought up for second reading and debate on

November 8, 1957. The Senate bill was amended to make it

70Ibid.

7 1Ibid., p. 109.
7 2 Ibid., p. 110.

73 House Journal, 55th Legislature, 1st Call. Sess.,
p. 33.

74 Ibid.,p. 144.

7Ibid,q p. 178.



more like House Bill No. 6. The Senate refused to concur in

the House amendments, called for a Conference Committee.

The Senate accepted the Conference Report but the House

amended it. The Senate asked for another Conference Com-

mittee, and this time both Houses adopted the Conference Re-

port.76

The Governor was partially successful in this recom-

mended phase of water legislation. The Regular Session

submitted a Constitutional Amendment for the adoption of a

$200,000,000 loan program, but defeated the long-range state-

wide planning for future water development. At the Special

Session (1st) the Water Planning Act was passed along with

substantial funds for its operation. The Governor felt that

his major recommendations for beginning Water Conservation

had been met in the 1955 session of the Texas Legislature.7 7

Highway Legislation

In answer to Governor Daniel' s recommendations for ad-

ditional highway legislation, two bills relative to eminent

domain were enacted. H. B. No. 179 established the con-

trolled access principle to State highways in cities as well

as in rural areas. This action gave the State Department

76 General and Special Laws of Texas, 55th Legislature,
1st Call. Sess., pp. 23-30.

77 Price Daniel, Report to the Legislature, 1957-1963,
p. 24.

78 General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp. 724-731.
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of Public Safety control over any access to a highway and

the right to designate where such access might be made. H. B.

No. 620 provided for the State to split right-of-way costs

with cities and counties on interstate roads.7 9

In the field of Traffic Safety the Legislature created.

a Traffic Safety Council for coordinating the State's safety

program (S. B. No. 471).80 Minors' permits to drive were

shifted from the County Judge to the Department of Public

Safety.81 This legislation was in line with the Governor's

recommendations.

Advertising the Advantages of Texas

In answer to Governor Daniel ts recommendation that

Section 56 of Article XVI of the Texas Constitution be

amended, Senators Carlos Ashley and, Doyle Willis sponsored

Senate Joint Resolution No. 4 proposing an amendment to

Section 56, Article XVI.82 This amendment would, authorize

the Legislature to appropriate money and establish procedures

for developing the resources of Texas and for advertising

these throughout the nation. The resolution proposing the

amendment was passed to be submitted to the votersA3

79 Ibid., pp. 731-736.
80 Ibid., pp. 1465-1467.

81 Ibid., pp. 527-528.
82Senate Journal, 55th Legislature, Reg. Sess., p. 44.

83General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp.1630-1631.
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Prisons and. Paroles

Several bills relative to, prisons and, paroles were

enacted in the Regular Session. S. B. No. 303 created a new

Texas Youth Council to supervise juvenile correction.

S. B. No. 42 changed the name of the prison system to the

Department of Correction.8 5  A paid system of adult proba-

tion and parole was created by S. B. No. 154.86 The appro-

priation for capital improvements and new buildings and an

increase in salaries for guards was taken care of in the

regular appropriation measure.8 7

Education

In his recommendations, Governor Daniel requested an

increase in salaries for public school teachers and for

faculty members of State-supported universities and colleges.

Sixty representatives sponsored H. B. No. 8 providing for

such increases and asking for emergency status.8 8  The bill,

meeting no opposition,was passed. on May 17, 1957, by the

84 Ibid., pp. 660-670.

85 Ibid., p. 326.

86 Ibid., pp. 466-475.

87 Ibid., pp. 1030-1031.

88 House Journal, 55th Legislature, Reg. Sess., pp. 100-
101.
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House with only one dissenting vote, and unanimously by the

Senate on May 21, 1957.89

Funds for financing the teacher raise, in part, were to

be provided by a transfer of 1 per cent of the Permanent

School Fund to the available school fund for the ensuing two

years. H. B. No. 103, carrying this provision, was passed

in the House but amended in the Senate. The House refused

to concur in the Senate amendments, and called for a Con-

ference Committee. The bill was finally passed. and approved,

on May 27, 1957.90 The controversy over passage centered

around an amendment limiting the total amount transferred,

from the Permanent School Fund to not more than the income

from annual delay rentals of oil, gas, and other mineral

leases accruing to the Permanent School Fund from September 1,

1953, to August 31, 1959. This proposition was approved.

The controversy over passage of H. B. No. 103 indicates

the unwillingness of the Legislature to tamper with the Per-

manent School Fund as a source of financing higher education

for any length of time. Governor Daniel did not recommend

such procedure in his address to the Legislature on

January 17, 1957,91 but in his budget message of February 5,

89General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp. 1165-1170.

9 0Ibid., p. 698.

9 1 House Journal, 55th Legislature, Reg. Sess., pp. 84-85.
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1957, he mentioned it as a possibility.9 2 Such legislation

had been suggested by the State Auditor, but the Governor

stated that he had made no study of the proposal and there-

fore made no recommendation except that a portion of the plan

was worthy of careful consideration and study. He also

stated that he would not favor the use of any royalty pay-

ments other than the use of oil and gas lease bonus money

and rentals. The enacted legislation very closely followed

these suggestions but limited the time of coverage.

Labor Lgislation

H. B. No. 433 revamped Workmen's Compensation benefits,

setting a maximum of $35 instead of the $25 per week, and

removing limits on the amount of medical and hospital bene-

fits which a worker might be allowed. No increase in the

funeral expense allotment was included in the legislation.9 3

This was in accordance with Daniel's recommendation.

Welfare

In response to Governor Daniel's recommendation, House

members sponsored H. J. R. No. 2 designed to increase maximum

monthly payments to those on the welfare rolls. The Resolu-

tion was adopted by the House, amended in the Senate, and

9 2 Senate Journal, 55th Legislature, Reg. Sess., p. 180.

93 General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp. 1186-1193.

94 House Journal, 55th Legislature, Reg. Sess., p. 132.
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finally passed on May 15, 1957.95 A companion resolution,

H. J. R. No. 36, which would amend the Old Age Assistance Act

to provide direct or vendor payments for medical care was

also adopted. 6

In the field of mental health, H. B. No. 6 overhauled

statutes in this field by providing for a "Mental Health

Code. ",' State hospitals and schools were given additional

funds allotted for training and research in the field of

mental retardation at Houston, Dallas, and San Antonio.

More than 2.2 million dollars was dedicated for an additional

school for the mentally retarded.9 9

Additional legislation in the field of welfare resulted

in the creation of a Texas Council on Migrant Labor designed

to coordinate the work of the agencies represented toward

the improvement of travel and living conditions of migrant

laborers in Texas.10 0

Narcotics

In answer to the Governor's request, H. B. No. 31

tightened the narcotic laws by providing that the peddling of

95 General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp.163-1636.

961bid., pp. 1642-1643.

97 Ibid., pp. 505-526.

98 Ibid., pp. 906-907.

99 Ibid., pp. 1202-1203.

10 0 Ibid., pp. 1255-1256.
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narcotics to minors was to be punishable in second offense

cases by the death penalty or by imprisonment for not less

than ten years.101 Also, a Texas Commission on Alcoholism

was created, and a grant of $235,000 made to support it during

the biennium.102

Taxation

No new major taxes were enacted during the Fifty-fifth

Legislature, but there were some upward revisions of the

existing tax structure such as the 10 per cent increase in

the cost of motor vehicle fees,103 the universal fishing

license,10 and the increase in tuition fees to state-sup-

ported institutions of higher learning.105

Further need for study of ways and means of financing

State expenditures was evidenced by the creation of a State

Tax Study Commission.1o The Commission was empowered to

study the state's tax structure and report its findings to

the Fifty-sixth Legislature.

The foregoing has been a resume of the progress of

Governor Daniel ts recommended legislation in the Regular

101Ibid., pp. 215-216.

102 Ibid., pp. 794-795.

I03 1bid., pp. 731-736.

o4Ibid., pp. 498-500.

I0 51bid., pp. 1297-1301.

lo6 Ibid., p. 1077.
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Session and the First Called Session of the Legislature.

The reasons for a Second Called Session were apart from any

of the proposed, legislation at the beginning of the Regular

Session.

Maintenance of Law, Peace, and. Order

The Second Called Session of the Fifty-fifth Legislature

was a direct outgrowth of the intervention of Federal troops

in the Little Rock school problem of integration. In his

message to the Regular Session, Governor Daniel had discussed

the subject of school integration and said. he was opposed. to

it. The incident in Little Rock had. alarmed many people.

In order to prevent any such contingency in Texas, he called

a Special Session immediately after the end of the First

Called Session for the express purpose of "maintenance of

law, peace, and order" in the operation of the public schools

without resort to military occupation or control.' 07

Four objectives were stated for the session: (1) pro-

tection and continuation of the public school system, (2)

preservation of good relations among all citizens, (3) main-

tenance of law, peace, and order, (4) preservation of the

rights and responsibilities of State and local governments.

To achieve these objectives, he recommended legislation

providing for closing the public schools if and when such a

10 7 House Journal, 55th Legislature, 2nd Call. Sess.,
p. 2.
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contingency as occupation by Federal troops arose. A sug-

gested draft of a bill to this effect was attached to the

call for the Special Session.10 8

The response to the Governor's recommendation was im-

mediate. Senator Wardlaw Lane introduced the bill that had

been drafted by the Governor's staff the first day of the

Second Called Session. The bill, S. B. No. 1, provided for

authority to close any public school where the local school

board having jurisdiction found that violence or the danger

of violence could not be prevented except by resort to mili-

tary force or occupation of the school.l 0 9  On the second,

day of the Second Called Session, Senator Lane introduced

S. B. No. 2, an Act which would authorize the Attorney

General to assist any School Board in defense of any lawsuit

in a Federal Court challenging the constitutionality of a

State statute and transferring funds for such purpose.10

Senator Henry Gonzalez introduced S. B. No. 4, which was a

different version of the bill requested by Governor Daniel.

It did not provide for the closing of schools and would. at-

tempt to prevent situations from arising which would

necessitate the intervention by military force to preserve

I0 8 Ibid., pp. 2-3.

logSenate Journal, 55th Legislature, 2nd. Call. Sess.,
p. 14.

" 0 Ibid., p. 15.

"'Ibid., p. 22.
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law and order. S. B. No. 4 did not reach the floor in legis-

lative consideration.

S. B. No. 1 passed the Senate without any crippling

amendments. Senators Gonzalez, Ashley, Herring and Kazen

were opposed to the legislation as written and offered amend-

ments, but in each instance they were tabled. In the House of

Representatives, H. B. No. 5 was essentially the same as

S. B. No. 1. 11 2  In passage, S. B. No. 1 was substituted by

the House for H. B. No. 5 and passed by a vote of 114 to

27. 113 The bill was approved December 10, 1957.114

The companion bill, S. B. No. 2, entitled "Public

Schools--Assistance of Attorney General," likewise had a

speedy passage through the Legislature. It passed the

Senate, November 22, 1957, by a viva voce vote; passed the

House, November 26, 1957, by a vote of 120 to 20; and was

approved December 10, 1957.115

These bills essentially carried out the recommendations

of the Governor. In view of the aroused public sentiment

over martial law and Federal troops in Little Rock, Arkansas,

it took no particular degree of leadership to get the bills

passed.

1 2 House Journal, 55th Legislature, 2nd Call. Sess.,
p. 21.

113Ibid., p. 156.

Il4 General and Special Laws of Texas, 55th Legislature,
2nd Call. Sess., pp. 161-162.

115lbid., p. 163.
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Summary

The major pieces of legislation recommended by Governor

Daniel and their reception in the Legislature comprise the

subject matter of this chapter. In a Report to the Legisla-

ture made at the close of Daniel's tenure of office, he set

up a balance sheet showing his major recommendations to each

Legislature and the action taken by the Legislature. For

the Fifty-fifth Legislature, he listed, fifty-seven recom-

mendations. Of these, fifty-three were enacted into law in

substantially the same form as recommended. Four were

partially enacted, and, two recommendations for constitutional

amendments were passed but defeated by the vote of the people.

Percentage of legislation passed, as recommended was 93 per

cent.

Not all of these recommendations were brought out in

this chapter. Major attention was directed, to the more con-

troversial ones in areas of Law Enforcement, Lobby Registra-

tion and Water Conservation. Significantly, none of this

major legislation was defeated although it took a Regular

Session and Three Special Sessions to accomplish this. In

the field of Lobbyist Control and Law Enforcement revisions,

strong opposition from important lobbyists was encountered.

The controversies greatly influenced the completed legisla-

tion, namely, Lobbying Control and, Law Enforcement, but at

least some type of legislation was passed. Debates on the
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House and Senate floors indicate that it was an impossibility

to secure all phases of the recommended, legislation.

A balance sheet of Governor Daniel's recommendations and

actions by the Fifty-fifth Legislature is presented as a part

of this summary, Table I.

TABLE I

RECOMMENDATIONS TO THE FIFTY-FIFTH LEGISLATURE
BY GOVERNOR PRICE DANIEL AND ACTION BY

THE LEGISLATURE*

Recommendations

Establishment of State Law En-
forcement Commission

Lobby Legislation Act

Registration of persons rep-
resenting others before State
Agencies

Freedom of information re:
public agencies and meetings

State-wide Water Planning
program

State aid on local water con-
struction projects

Cancellation unused water
permits

State's share, drouth relief
funds

Eminent Domain Statute for
Highway Department

State contribution of 50% of
highway right-of-way costs to
counties and cities

Action by the
Legislature

Enacted as study
agency only

Enacted, not as
strong as proposed

Enacted

Enacted in part

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted
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TABLE I--Continued

Recommendations

Creation of Texas Traffic Safety
Council

Increase in Highway Patrol and
Salaries

Long-range study of public
school needs (Hale-Aikin Com-
mittee)

Increased pay to school teachers

Salary increase for college and
university professors

Increase in old age pensions

Reorganization of Insurance
Commission

Stricter regulation of insurance
loan and investment securities

Revision of Insurance Code

Additional insurance examiners
and actuaries

Strengthen penal laws against
insurance frauds

State Program for Attracting New
Industries--State Industrial
Commission

State Advertising Amendment

Improve Industrial Safety

Program

Increase Workmen's Compensation
benefits

New buildings for prison system,
increased salaries for guards

Action by the
Legislature

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted
only

Enacted

Enacted

as study
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TABLE I--Continued

Recommendations

Paid Probation and Parole System
(Adult)

Reorganize and strengthen Youth
Development Council; provide
juvenile parole system

Additional recreation fa-
cilities. State Game and Fish
Dept. & State Parks Board

Completion of State Courts and
Office Buildings

State Archives and Library
Building

New School for Mentally Retarded
at Denton

Conversion of Abilene State
Hospital to school for mentally
retarded

Building for Texas Employment
Commission

Compliance with State Referendum
on Local Operation of Schools

Groundwork for revision State
Constitution

Increased salaries for Legis-
lature (Amendment)

Salary increase for District and
Appellate Judges

Salary Increase for State Em-
ployees

Action by the
Legislature

Enacted

Texas National
Youth Council
created; juvenile
parole system au-
thorized,

Enacted

Enacted

Enacted

Enacted,

Enacted

Enacted

Enacted

Enacted

Enacted by Legis-
lature, defeated
by vote of people

Enacted

Enacted
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TABLE I--Continued

Recommendations

Position classification study
for State employees

Improved treatment and building
program for State Hospitals and
Special Schools

Study Commission on problems of
the physically and mentally
handicapped. and the aged.

Alcoholism educational program

Retirement system for County
Court Judges (and other county
officers) (Amendment)

Expansion of training and re-
search in Medical schools

Stronger narcotic laws

Study of reorganization of
government agencies

Revision of budget law

Majority vote in special U.S.
Senate elections

Emergency Appropriation for
Texas National Guard.

Code of Ethics

Construction of Wynne Hospital
Department of Corrections

Enabling Act for aid to persons
permanently and totally disabled

Establishment of out-patient
mental clinics

Action by the
Legislature

Enacted

Enacted

Enacted

Enacted

Enacted by Legis-
lature, defeated
by vote of people

Enacted

Enacted

Enacted

Enacted.

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted
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TABLE I--Continued

Action by the
LegislatureRe commendat ions

Construction of State Insurance
Building

Resolution petitioning President
on tidelands boundary suit; funds
for defending suit

Medical care for aged

Enacted

Enacted

Enacted

*Price Daniel, Report to the Legislature, 1957-1963,
pp. 182-187.



CHAPTER III

GOVERNOR DANIEL AND THE FIFTY-SIXTH TEXAS LEGISLATURE

The Fifty-sixth Texas Legislature included four sessions,

one regular session, and three called sessions. A total of

1,808 bills was introduced in the House of Representatives

and the Senate during these sessions, and. of this number,

608 were passed by both Houses and sent to the Governor. Six-

teen of these bills were vetoed by the Governor, leaving a

total of 592 to become the law of the State.'1

Governor Daniel' s Legislative Recommendations

Governor Daniel addressed the Legislature in a joint

session on January 21, 1959.2 As required by the constitu-

tion, he reported on the condition of the State at that time,

and made recommendations for such measures as he thought to

be expedient. With the exception of the oil industry, he

reported that the economic condition of the State was much

better than its General Revenue Fund would indicate. Two

factors had operated to create a $65 million deficit at the

end of the fiscal year: (1) the oil industry, the State's

chief financial asset from the standpoint of income, was

'The Institute of Public Affairs, The Fifty-sixth Texas
Legislature, The University of Texas, p. 1.

2 Senate Journal, 56th Legislature, Reg. Sess., p. 31.

60
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yielding less income due to excessive oil imports and cur-

tailed sales; and (2) increased. population was calling for

more governmental expenditures.

Retirement of State Deficit

Governor Daniel stated that it was necessary for the

State to retire the anticipated deficit and at the same time

provide additional funds to take care of increased expendi-

tures in the years to come. As to the current deficit, he

recommended that "it be treated and disposed of separately

and apart from the needs of the next biennium.0" The budget,

he pointed out, could be balanced by August 31 by enactment

of three measures.

1. The first recommendation was for a law that would

direct the State Comptroller to credit to the General Fund

any balance remaining in the Omnibus Tax Clearance Fund on

the last day of each fiscal year. This simply meant that

funds accumulated in August would be included in the Comp-

troller's Report; heretofore, funds collected during this

month were carried over into the next fiscal year. The

change would be merely one in bookkeeping practices.

2. The second measure recommended by Governor Daniel

for retiring the deficit was the enactment of an escheat law

providing for reporting and delivery to the State Treasury

of all abandoned money and other personal property held by

3 Ibid., p. 35.
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any person or corporation for more than seven years without

knowing or having heard from the depositors of same.

Thirty-six states, Governor Daniel stated, already had such

legislation, and he estimated that such a law would bring a

net minimum of $20 million into the State Treasury in usable

funds during the first reporting year, and. potentially

$2,500,000 per year thereafter.

3. The third recommendation for retiring the deficit

was for an increase in the franchise tax on corporations en-

gaged in interstate business. This rate, the Governor pointed

out, did not reach as large a percentage of corporate business

as the formula in use by many other states. An increase in

the franchise tax rate from $2.25 per $1,000 of capital to

$2.85 per $1,000 of capital would yield $14 million in the

fiscal year.5

Recommendations for Budget Items

Governor Daniel also recommended new legislation to take

care of anticipated demands on the budget. He estimated that

$63 million per year would be needed in new revenue for the

budget in the ensuing biennium. In addition to these needed.

funds, the Governor recommended retirement of the old. State

of Texas Bonds due to certain school funds, which amounted to

approximately $4 million. Also recommended were $11 million

4 Ibid., p. 36.

5Senate Journal, 56th Legislature, Reg. Sess., p. 37.
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for welfare, $4,300,000 for the Driver Education program in

the public schools, and $400,000 for the Industrial and

Tourist Advertising fund. These sums, when added together,

plus the recommended sums for retiring the deficit would

require an annual total of approximately $72,800,000 in addi-

tional revenue.6

Not all of these funds, however, would have to come

from entirely new taxes. In a study made by Governor Daniel

before the session, a plan had been prepared outlining a

program which would raise $28,740,000 a year from sources

other than new or increased taxes, leaving the amount neces-

sary to be raised in new taxes as $44 million per year. The

$28 million would come from excess funds derived from legis-

lation recommended to retire the deficit. The entire program

was outlined by the Governor to the members of the Legisla-

ture to show the proposed changes and expected returns.7

For the amount to be raised from additional taxes,

Governor Daniel recommended two new taxes and two increased

taxes. The two new taxes were a severance tax on natural

gas at the rate of 3 per cent of value and a tax on cigars

proportionate to that levied on cigarettes. An increase in

the tax on motor vehicle sales from 1.1 per cent to 1.8 per

6Ibid., p. 38.

7 Ibid.

8House Journal, 56th Legislature, Reg. Sess., pp. 75-76.
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cent was proposed, and an increase in the tax rate on dis-

tilled liquor from the then current rate of $1.408 to $2.50

per gallon was recommended.

In his request for a severance tax on natural gas,

Governor Daniel explained the nature of the tax. Texas, at

that time, he pointed out, was producing trillions of cubic

feet of natural gas, 53 per cent of which was marketed out-

side the State. The producer paid a 7 per cent production

tax, but the outside beneficiary did not pay any tax. The

Governor's proposal was to levy a "Severance Beneficiary"

tax on natural gas at the rate of 3 per cent of its value.

This tax would be paid by any "severance beneficiary" en-

gaged in the occupation of producing or obtaining the produc-

tion of natural gas in Texas, with the producer paying the

tax only in case there was no "severance beneficiary" to pay

it. Such a tax, it was estimated, would raise $19,700,000

the first year and $21,300,000 the second year, based on the

Comptroller's estimate of gas production for the next bien-

nium.9

Governor Daniel stated that he, along with other

lawyers, had studied every possible means of levying a fair

tax and had confidence in the constitutionality of the

measure he proposed. The Governor made the following argu-

ment for his proposal:

9 Ibid., p. 75.
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This, together with the present 7% production tax, will
be less than one-half of Louisianat s present production
tax of 2.3c per MCF, which averages more than 20% of
value.

. . . I feel sure that Texas people who may end up
paying part of this tax on the gas consumed in this
State will be glad, to do so in order to see that those
who are enjoying 53% of our production outside the State
pay a just tax on this natural resource. The States of
New York, Michigan, Indiana, Ohio and, Illinois collect
from two to nine times as much in taxes per thousand
cubic feet on Texas gas than our State collects. True,
these States levy their taxes of from 1ic per MCF in
Indiana to 6c per MCF in New York directly on the con-
sumer, or as a gross receipts tax on the distributor.
Nevertheless they are receiving from the product of
Texas such a high rate that we would be guilty of
negligence if we did not obtain a greater share of the
tax revenue from this irreplaceable natural resource.10

The recommended increase of the tax on motor vehicle sales

from 1.1 per cent to 1.8 per cent, it was estimated, would

bring a net return of $12,900,000 per year. Such a tax

would still leave the rate on this tax .02 per cent below

that of adjoining states of Oklahoma and Louisiana and 1.2

per cent below that of Arkansas.

An increase in the tax on distilled liquor from $1.408

to $2.50 a gallon was another one of the recommended in-

creases in taxes. This rate was the same as levied by

Arkansas and above Louisiana's rate of $1.68. This would

yield $9,100,000 per year.12

10 Ibid., p. 75.

"Ibid., pp. 75-76.

12 Senate Journal, 56th Legislature, Reg. Sess., p. 38.
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A new tax on cigars and other tobacco products with the

exception of snuff in the same percentage as that then levied

on cigarettes was recommended. The estimated return from

this new tax would be $7 million per year.13

Governor Daniel estimated. that these taxes would. yield.

more than $10 million for the biennium, more than enough

necessary to meet the recommended budget. This excess would

give the Legislature room for adjustment in proposing bills

through providing some surplus funds.

Other Recommendations

In addition to these recommendations, Governor Daniel

expressed the hope that the Legislature would give con-

sideration to the needs for further improvements in the public

school system as reported by the Hale-Aikin Committee. He

pointed out a number of sources of revenue for the public

schools, notably an increase in the gasoline tax. As shown

by the Tax Study Commission, thirty-five states levied higher

taxes than the five cents per gallon levied in Texas, with

all adjoining states being one to two cents higher. Whether

the Legislature decided to use this source of revenue or not,

the Governor expressed the opinion that it should be reserved.

for the States and not encroached on further by the Federal

Government. He urged the Legislature to petition the Congress

to end the diversion of taxes and to oppose any increase in

13 Ibid.
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the Federal gasoline tax. Also he expressed the hope that

the Legislature would lay the groundwork for a complete re-

organization of many agencies of the State Government and

include a thorough study as to possible revision of State

fiscal policies. He advised the Legislature to accomplish

as much as possible at the current session, and asked that

legislation be enacted for continuing study along the lines

which the Tax Study Commission had followed for the previous

two years.14

Progress of Recommended Legislation in the
Fifty-sixth Legislature, Regular and

Special Sessions

The regular session of the Fifty-sixth Legislature

lasted until Tuesday, May 12, 1959. As shown in the message

of Governor Daniel to the Legislature on its last day of the

session, the general appropriation bill had not been enacted,

nor any of the recommendations for retiring the deficit.15

Three tax bills were passed by the House, but had been

defeated in the Senate. As a result, Governor Daniel called

a special session of the Legislature to meet on May 18, just

six days away. In his message to the First Called Session,

the Governor attributed the failure of the legislation to the

so-called "third house," a powerful lobby that opposed all

phases of the legislation recommended to retire the deficit.

14 House Journal, 56th Legislature, Reg. Sess., pp. 76-77.

s enate Journal, 56th Legislature, Reg. Sess., pp. 1358-
1359.
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As a consequence, both the deficit and the recommended budget

had become emergency matters. Each month of delay in enacting

legislation would cost the taxpayers at least $7 million. The

Governor's words were:

I hope that a few genial gentlemen of the "third house"
who have been openly and gleefully advocating that you
stay all summer in second and third called sessions will
take note of what this will do to our total tax bill.
Their glee could quickly turn to gloom if this Legisla-
ture should put this extra $7 million in taxes for each
month of delay on their own vested interests.16

Governor Daniel recalled that under like circumstances,

Governor Thomas Campbell, who served between 1910 and 1914,

had asked the delay and obstruction lobbyists "to stay on the

other side of the iron fence which circles the grounds of this

Capitol." Daniel declared that he would not do that because

the lobbyists had a right to be there and to represent their

corporations in any lawful manner. However, the Governor

promised them that if they "willfully participated in delaying

and obstructing the completion of our duties in 30 days" he

would do his best to see that "they leave these Capitol

grounds with tax bills in their pockets sufficient to pay

for the cost of their activities."'7

The Governor further pointed out that he felt justified

in speaking so frankly and bluntly about some of his friends

in the "third house" who represented vested interests and

l6 Senate Journal, 56th Legislature, 1st Call. Sess.,
p. 13.

17Ibid.
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fought to delay every tax proposed. He made it plain that he

was not talking about all lobbyists but "those who want all

the new taxes to be put upon family budgets" and had boasted

that they could do it by wearing down the Governor and

sweating out the Legislature with two or three special ses-

sions. 18

Governor Danielts strategy to forestall further delay

and obstructionist activities of the "third house" was to

limit the First Called Session to retirement of the deficit,

passage of an appropriation bill to cover necessary spending

under existing laws, and passage of a tax bill to meet these

expenditures

Enacted Legislation

The First Called Session of the Fifty-sixth Legislature

met the same road block against the levying of taxes as en-

countered in the Regular Session, because of the pressure of

strong lobbies representing natural gas pipeline companies

and interstate corporations. Only one of the Governorts

measures for meeting the deficit, the Bookkeeping Bill, H. B.

No. 5, was passed.2 0  A general appropriation measure passed

by the House, H. B. No. 7, was accepted by the Senate with

18 Ibid.

19House Journal, 56th Legislature, 1st Call. Sess.,
p. 2.

20 General and Special Laws of Texas, 56th Legislature,
1st Call. Sess., pp. 9-15.
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amendments, but the House refused to concur. The bill then

went to Conference Committee, and, the rewritten version was

accepted by the Senate but killed by the House on a vote of

118 to 23.21 This vote came on the last day of the session,

June 16, 1959.

In his message to the Second Called, Session of the

Fifty-sixth Legislature, Governor Daniel expressed his disap-

pointment in the failure to enact needed financial legisla-

tion.22 Once again he laid the blame at the door of the

vested interest lobbyists. In his words:

My strong advocacy of increased taxes on natural gas
pipeline companies and interstate corporations has in-
curred the ill will and powerful opposition of one of
the strongest and most persistent lobbies that this
capital has ever known . . . . I understand some of the
gas lobby has decided to make this session an all-out
fight against the Governor . . . .23

Texas, he pointed out, had drifted away from the phi-

losophy of Governor Jim Hogg who had advocated a higher

franchise tax on foreign corporations than on domestic com-

panies.24 The franchise tax as levied at that time discrimi-

nated against domestic corporations in favor of the multi-

billion dollar corporations of New York, Delaware,

2 1 House Journal, 56th Legislature, 1st Call. Sess.,
pp. 636-637.

2 2 Senate Journal, 56th Legislature, 2nd Call. Sess.,
p. 13.

23 Ibid., p. 14.

24 Ibid.
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and Pennsylvania. He was of the opinion that these corpora-

tions should pay on the same tax formula as they paid in

their own states and that their own states levied on Texas

corporations operating in those states.

This discrimination against domestic corporations in

favor of out-of-state corporations had been called to the

attention of the people and the Legislature by the Texas

Research League and the Texas Tax Study Commission. To the

Governor, it was inconceivable that the tax formula of 7,000

foreign and interstate corporations should not be adjusted so

that they would pay more nearly on the same basis as 33,000

wholly domestic corporations.2 5

Severance Beneficiary Tax

The strongest opposition in the Legislature, however,

had come from the pipeline gas lobbies. Governor Daniel

charged that this proposed tax on natural gas pipeline com-

panies had been the major issue that had deadlocked the

Legislature.26 He declared that in his opinion a severance

beneficiary tax was constitutional and should be passed in

order to protect a fair return from the natural resource

then being piped out of Texas without paying any severance

tax. His only regret, the Governor pointed. out, was that

he did not recommend a higher tax on the pipeline companies.

251bid.

26 House Journal, 56th Legislature, 2nd Call. Sess.,

pp. 10-11.
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In lieu of passage of a gas severance tax, the Governor

recommended consideration of a gross receipts tax levied,

directly on pipeline companies based on all receipts in

Texas and half of all receipts from interstate transmission

and sales. This could be set at a rate that would yield

more revenue than the 3 per cent gas severance tax. Such

an apportionment of interstate sales had been upheld. in

connection with income tax and franchise tax cases in other

states. 27

Due to the same obstructional tactics of the "third

house" no legislation along the lines recommended, by the

Governor was passed in the Second Called Session. Powerful

opposition came from business and industry to the taxes

that would apply to them, with the most vocal opposition

coming from the interstate pipeline companies.

Since the taxation provisions were included, in the

General Appropriations bill, the entire State services pro-

gram continued to be stalled. House Bill No. 18 embodied

the appropriations program, and the bill encountered. much

opposition all the way through the session. Finally, a

version of it was passed and sent to the Senate where it

was amended. The House refused to concur in the amendments

and a conference committee was appointed. As usual, the

Committee rewrote the bill. Governor Daniel had recommended.

either a 3 per cent severance tax on natural gas or a gross

271bid., p. 11.
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receipts tax levied directly on all pipeline companies on

interstate lines. H. B. No. 18, as rewritten by the Con-

ference Committee, provided for a 1 per cent increase in the

production tax on natural gas.28 Representative Don Kennard

moved that the new Committee be instructed to substitute a

2.4 mills per 1000 cubic feet tax on the severance benefi-

ciary with no "fallback" on the producer. An attempt to

table the motion of Representative Kennard was defeated by

a vote of 75 to 74.29 Later in the day the Conference Com-

mittee Report was ordered not printed in the Journal. An

effort to suspend the rules in order to consider the Con-

ference Committee Report was killed just before adjournment

and the legislation was dead again.3 0

The Third Called Session of the Fifty-sixth Legislature

convened the next day after the demise of the Second Called

Session. The Governor's Proclamation set up three main pur-

poses: (1) to retire the deficit in the State Treasury, (2)

to enact appropriations for general State services, and

(3) to provide for adequate procedures for the custody, re-

porting, and escheat of property to which the State was

entitled under present laws.3 '

28Ibid., pp. 533-537.

2 9 Ibid., pp. 810-811.

30 Ibid., pp. 839-840.

3 1 Senate Journal, 56th Legislature, 3rd Call. Sess.,
p. 8.



In his address to the Third Called. Session Governor

Daniel reiterated the urgent need for the requested legisla-

tion. Once more he placed the blame for the failure of

previous efforts on the gas pipeline lobby. In view of the

fact that both Houses of the Legislature had voted against

the severance beneficiary tax in the Second Called, Session,

he reluctantly stated that an alternate method should be ac-

cepted in order that the State government might continue to

function.3 2  However, the General Revenue Bill, when intro-

duced., included the Severance Beneficiary Tax.

Again, there was a hard-fought battle with amendments

offered, tabled or approved, but H. B. No. 11, General

Revenue Bill, was finally passed. on July 24, 1959, by a

vote of 102 to 38. Representatives Wesley Roberts, Joe

Burkett, and R. A. Bartram were instrumental in promoting

the passage of the controversial legislation. Representa-

tive Don Kennard, Bob Eckhardt, and Will Smith provided

spirited opposition in the debates regarding H. B. No. 11.

General Revenue Legislation

A comparison of the recommendations of Governor Daniel

with the provisions of House Bill No. 11, the General

32 Ibid., pp. 13-14.

3 3 House Journal, 56th Legislature, 3rd Call. Sess.,
p. 208.
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Revenue Bill, shows the extent to which he was successful

in getting them passed. In his initial recommendations

made on January 21, 1959, he asked for a new "Severance

Beneficiary" tax at the rate of 3 per cent of value, to be

paid by any "severance beneficiary" engaged in the occupa-

tion of producing or obtaining the production of natural

gas in Texas.3 Article 22.01 of the legislation as passed

provided:

In addition to the occupation tax on producers of
natural gas . . . there is hereby levied an occupa-
tion tax on the occupation or privilege of obtaining
the production of Dedicated Gas within this State,
and on the business or occupation of producing such
gas, to be known as the "Severance Beneficiary Tax,"
and to be computed as follows:

The rate of such tax shall be one and one-half
per cent (1i) of the market value of gas as and
when produced.3 5

It can be seen that Governor Daniel gained one-half of

his objective in the levying of a Severance Beneficiary Tax.

In view of the strength of the opposition and the many delays

encountered, it is noteworthy that any tax was levied. Had

the proposition been one independent in itself, the results

might have been different. The fact that the tax was included

as a part of the General Appropriations Bill and that all

services of the State were jeopardized because of the threat

34 House Journal, 56th Legislature, Reg. Sess., p. 84.

3 5 General and Special Laws of Texas, 56th Legislature,
3rd Call. Sess., p. 364*.
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of lack of funds, no doubt, accounts for any type of levy on

the gas carried in the pipelines.

The Franchise Tax

The Franchise Tax recommended by Governor Daniel was

for an increase of 60 cents ($.60) per $1,000 of capital for

a year plus an additional tax at the same rate levied on

interstate corporations which at that time paid no franchise

taxes.36 As it was enacted, the legislation levied a Cor-

poration Franchise Tax to be graduated over a period of

three years: $3.00 per $1,000 of capital value the first

year, $2.75 the second year, and $2.25 (the old rate) after

the end of the second year.3 7  The Governor had recommended

an increase to $2.85, so the completed legislation approxi-

mately met his recommendations.

Governor Daniel's recommended "Bookkeeping Bill" passed

during the First Called Session. In his recommendations to

the Regular Session he had requested that funds accumulated

in August be included in the Comptroller's report instead of

being carried over into the next year. The bill as passed

was in line with his recommendations.

36 Senate Journal, 56th Legislature, Reg. Sess., p. 37.

3 7 General andd Special Laws of Texas, 56th Legislature,
3rd Call. Sess., p. 306.
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Escheat Bill

The Governor's Escheat Bill was defeated in both the

regular and called sessions. H. B. No. 32 would have re-

quired reporting and payment to the Comptroller of Public

Account of unused and unclaimed funds, deposits, and moneys

which had been in the possessions of banks and. certain

other business institutions for seven years or longer.3 8

Although the Governor again urged its passage at the be-

ginning of the Third Called, Session, no action was taken.

Education Legislation

The major piece of unpassed legislation which had been

recommended, however, was that relating to the Hale-Aikin

program for improvement of education in the elementary and.

secondary schools of the State. H. B. No. 22 and S. B.

No. 5 introduced during the regular session were designed to

implement the recommendations of the Hale-Aikin Committee

relative to public education. The main provision of these

bills was an increase in the minimum salaries of public

school teachers to $4,014 per year. Other items included

an extension of the school year to 180 days of instruction,

the addition of driver training to special services, and.

other provisions pertaining to professional positions under

38 House Journal, 56th Legislature, Reg. Sess., p. 154.
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the Minimum Foundation School Program. The bills were de-

feated and the question of aid to education was left until

another session. At the end of the Third, Called Session,

there was some feeling that Governor Daniel would call a

Fourth Called Session but shortly after adjournment, he an-

nounced that such a special session would not be called until

early in 1960, and then only if "public action indicated its

feasibility." 40

Nevertheless, Governor Daniel saw his suggestion for

reserving the gasoline tax as a source of state revenue for

the schools enacted. On February 7, less than a month after

the beginning of the Regular Session, Senate Concurrent

Resolution No. 9 was passed. It opposed the President's

recommendation that Congress increase the Federal tax on

gasoline 1i cents per gallon, and requested Congress to oppose

further Federal invasion of this gasoline tax which should be

reserved for the use of the states. Furthermore, it was re-

quested that the use of such present highway user taxes be

restricted to highway purposes only.41

39 The Institute of Public Affairs, The Fifty-sixth Texas
Legislature, The University of Texas, p. 37.

Ibid., p. 3.

41General and Special Laws of Texas, 56th Legislature,
Reg. Sess., p. 1114.
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Other Tax Increases

A tax of 25 per cent of the factory list was levied on

tobacco hitherto untaxed.42 The tax on automobile sales was

raised from 1.1 per cent of the selling price to 1.5 per

cent of the selling price. The tax on liquor was raised

from $1.40 per gallon to $1.68 per gallon. Wine taxes were

raised in proportion to the amount of alcohol per cent con-

tained. Other previously untaxed items on which a 3 per

cent levy was made were radio, television, and phonograph

components; jewelry and furs costing over $25; hotel and

motel room rates; and air conditioners.4 3

The increase in selective taxes was in line with Gover-

nor Daniel's taxing philosophy. In his initial address to

the regular session of the Fifty-sixth Legislature he made

this statement:

In the intensive study which I have made of taxes levied
by other States and from the excellent source material
of the State Tax Study Commission, it was most gratifying
to find confirmation of my long-standing belief that
Texas can meet its needs and still maintain its com-
petitive tax position with our neighboring States by
keeping our selective taxes in line with, or below,
those of our comparable neighbors. This would still
avoid use of the general sales tax or state income tax,
both of which our neighboring States employ . . .

. . . Because I have opposed these forms of State
taxation for many years . . . the recommendations . .

42General and Special Laws of Texas, 56th Legislature,
3rd Call. Sess., pp. 236-237.

Ibid.,pp. 208 372, 352, 353, 369.
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were purposefully prepped to meet our needs without
either of these taxes.4

Any change in the tax structure where large corpora-

tions are involved can be expected to generate opposition

and controversy. Governor Daniel, in his attempts to get

such legislation passed, showed little tendency to back down

or retreat from his recommendations. In his message to the

Regular Session, he asked for a raise in the corporation

franchise tax rate and for a severance tax on the production

of natural gas. When no action was taken, in his message to

the First Called Session, he vigorously repeated his recom-

mendations for such legislation. In his message to the

Second Called Session, he expressed his disappointment for

the defeat of House Bill No. 18 on the last day of the ses-

sion, laying the blame at the door of the vested interests

lobby. When the legislation was again defeated, he offered

in his address to the Third Called Session to accept an

alternate method in order that the State could continue to

function. However, when the General Revenue Bill was intro-

duced it included the gas severance tax but at the rate of

1i per cent, one half of the rate first proposed. The

Corporation Franchise Tax as passed was graduated but approxi-

mately met the Governor's recommendations.

44 House Journal, 56th Legislature, Reg. Sess., p. 72.
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Summary

The Fifty-sixth Texas State Legislature included four

sessions: Regular Session and Three Called Sessions. As

the number of sessions indicate, Governor Daniel encountered

difficulties in securing passage of desired legislation. As

shown in the list of recommendations reported by Governor

Daniel in his book, Report to the Legislature, a total of

39 recommendations were made to the Fifty-sixth Legislature

and of these 33, or 85 per cent, were enacted approximately

as the governor had recommended. In one instance, the

cigarette tax, the recommendation of a one cent increase was

upped to three cents; other recommendations received no

action or were defeated or enacted in part.

Eighty-five per cent enactment, on the surface, appears

to be a high percentage of recommendations enacted, into law.

In reality, the Governor suffered defeat on major legislation

recommended. The gas Severance Beneficiary tax was passed,

but an adverse amendment, added over the Governor's opposition,

made the bill unconstitutional. The Abandoned Property or

Escheat bill was defeated, as well, as a corporation tax

formula that would wipe out discrimination between State and,

Interstate corporations. It is believed by the writer that

Governor Daniel was successful only to a limited extent in

legislative leadership of the Fifty-sixth Session of the

Legislature. Recommendations of Governor Price Daniel and

their fate are presented in Table II.
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TABLE II

RECOMMENDATIONS TO THE FIFTY-SIXTH LEGISLATURE
BY GOVERNOR PRICE DANIEL AND ACTION

BY THE LEGISLATURE*

Recommendations

Assistant to Governor on Director
of Traffic Safety Program

San Antonio State Medical School

Additional personnel and salaries
for State Highway Patrol

Expand Tarleton State to 4-year
college

Expand Arlington State to 4 -year
college

Accept Midwestern University
properties and make fully State-
supported

Construction of Texas Monument at
Vicksburg

Construction of Ferguson Prison
Unit to separately house young
offenders

Additional funds for Industrial
Commission staff and advertising

Reorganization of Comptroller's
Department

Free Available University Funds
and appropriating to Texas
University on same basis as other
schools

Increase salaries for District
and County District Attorneys

Radiation Study Committee

Action by the
Legislature

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Defeated

Enacted
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TABLE TI--Continued

Recommendations

Construction of John H. Reagan
State Office Building

Retire State bonds due School
Funds

Amend Article 4623 on married
women's contracts

Resolution petitioning President
on tidelands boundary suit; funds
for defending suit

Bookkeeping bill to better
reflect status of funds at end
of fiscal year

Increase utility gross receipts
tax

Increased salaries for Junior
College teachers

Enactment of Law Enforcement
Study Commission report and
recommendations

Establishment of out-patient
mental clinics

Increase minimum teachers'
salaries

Increase corporation franchise
tax

Eliminate discrimination between
domestic and foreign corporation

Increased salaries for Legislature

State-wide Water Planning Program

Implement industry and tourist
program with joint budget board

Action by the
Legislature

Enacted

Enacted

Enacted

Enacted

Enacted.

Enacted

Enacted

Enacted, in part

Enacted

Defeated

Enacted approxi-
mately

Defeated

Enacted

Enacted

Enacted
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TABLE II--Continued

Recommendations

Severance beneficiary tax on gas
pipeline companies

Increased tax on motor vehicle
sales

Increased tax on liquor

New tax on cigars and tobacco
products

Increase cigarette tax 1 cent

3% increase in gas production
tax with credit allowed for
Severance Beneficiary Tax

Additional increase in college
teacher salaries

Additional employees and salaries
for Texas Water Commission

Open beaches bill

Resolution protesting increase
in Federal gasoline tax

Escheat of abandoned property
to State

Action by the
Legislature

Enacted, with ad-
verse amendment
later declared un-
constitutional

Enacted

Enacted,

Enacted

3 cent increase
enacted

1% increase
enacted

Enacted

Enacted

Enacted

Enacted

Defeated

*Price Daniel, Report to the Legislature, 1957-1963,
pp. 182-189.



CHAPTER IV

GOVERNOR DANIEL AND THE FIFTY-SEVENTH TEXAS LEGISLATURE

The Fifty-seventh Texas Legislature was comprised of

one regular and three called, sessions during 1961 and 1962.

The Regular Session, lasting for 140 days, began on January 10,

1961, and adjourned on May 29, 1961. The First Called Session

extended from July 10 to August 8, 1961, and, it was followed

the next week by a Second Called Session which lasted from

August 10 to August 14; the Third Called Session met from

January 3 to February 1, 1962. A total of 2,182 bills were

introduced in the four sessions with approximately a third--

710--being passed and sent to the Governor; he vetoed 15 of

them, leaving 681 to become law.'1

In his inaugural address on January 17, Governor Daniel,

who was beginning his third term, pointed out some previous

accomplishments of his administration and declared that the

main objective confronting that Session was the respon-

sibility of raising sufficient revenue to retire the existing

deficit and to operate the State on a balanced budget.2

'The Institute of Public Affairs, The Fifty-seventh
Texas Legislature, The University of Texas, 1962, p. 1.

2 Senate Journal., 57th Legislature, Reg. Sess., p. 45.
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Specific recommendations for accomplishing these objectives

were outlined in the budget message.3

Recommendations for Retiring State Deficit

The State of Texas, Governor Daniel emphasized, had not

been free of a deficit at the end of any month during the

past two years, and furthermore, it would not be free of

deficit at the end of any month in the next two years unless

the Legislature enacted special emergency revenue measures on

which collection could begin during that fiscal year. The

deficit, he felt, should be treated and disposed of separately

from the State operating budget, and to that end, he made four

specific recommendations for retiring the deficit.4

Tax on Natural Gas Production

A Severance Beneficiary Tax passed during the previous

session of the Legislature had been challenged in the courts

as unconstitutional, and, at the beginning of the Fifty-

seventh session still had not been settled. As an emergency

tax measure, Governor Daniel recommended an additional 3 per

cent production tax on the value of natural gas produced in

the State for a period of twelve months. Companies and

individuals liable for the Production Tax and the Severance

Beneficiary Tax would receive credit for payments made on the

Severance Beneficiary Tax. The Governor was of the opinion

31bid., pp. 51--59.
4 Ibid., pp. 52-53.
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that most of the production tax increase would be passed on

to the pipeline companies, whose purchase contracts called

for payment of one-half to seven-eighths of an increase in

gas production taxes. The Governor estimated that the pro-

duction tax increase had the potential of yielding $22.5

million a year to apply on the deficit, with the proposal

labeled as an emergency measure.5

Corporation Franchise Tax

Governor Daniel declared in his message that discrimina-

tion in regard to taxation existed at that time in favor of

foreign and interstate corporations over domestic companies

engaged only in doing business in Texas. Domestic companies

engaged only in the State were required to pay a corporation

franchise tax of 100 per cent of their capital and long term

debt at the rate of $2.75 of $1,000 capital. Approximately

33,000 domestic companies in Texas at that time were paying

this tax. In contrast, some 7,000 corporations engaged in

interstate business and sales paid taxes on only the per-

centage of their capital and debt that receipts from sales

in Texas bore to their receipts from outside the state; in

other words, regardless of its size, the franchise tax of an

interstate corporation was determined solely by its sales in

Texas. Such a practice, Governor Daniel declared, was dis-

criminatory against Texas-owned corporations. To offset this,

5House Journal, 56th Legislature, Reg. Sess., pp. 65-66.
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he recommended a two-factor formula (property and receipts)

for figuring the base of the corporation franchise tax on

companies engaged in interstate business. Such an additional

tax was figured to yield an additional $10 million during the

first year.6

Farm-to-Market Road Legislation

A Farm-to-Market road program had been established in

1949 to be financed out of the General Revenue Fund. At that

time there was only $5 million for farm-to-market roads in

the Highway Department funds, while surplus of $75 million

existed in the General Revenue Fund. In 1961, this situation

had been reversed; the Highway Department funds were $35

million annually, while the General Revenue Fund had no sur-

plus funds. Governor Daniel recommended, therefore, that the

Colson-Briscoe farm-to-market road program be financed from

gasoline taxes rather than the General Revenue Fund, relieving

demands upon it annually of $15 million. An alternative

program would be to levy an additional one-cent increase in

the gasoline tax, with part of the tax funds collected to go

to the support of the public schools during the next biennium.

This would reduce support provided the schools from the

General Revenue. Regardless of the method used, his recom-

mendation was for a change in financing the farm-to-market road

6 Ibid., p. 66.
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program in order to lessen demands on the General Revenue

Funds.7

Escheat Legislation

Governor Daniel had recommended to the preceding Legis-

lature enactment of legislation providing for an escheat law

whereby dormant funds held in banks, savings and loan associa-

tions, and pipeline companies would escheat to the State if

left unclaimed, but the legislation had been defeated two

years previously. This defeat, the Governor pointed out, was

due primarily to misunderstanding of what the bill contained.

Therefore he recommended new legislation which would be

limited to enforcement of the escheat law already in force,

and reporting and collection of the money. It was conserva-

tively estimated that such legislation would enable the State

to collect $17 million then held by various persons and

companies subject to the then existing escheat law.8

Alternatives

An alternative proposed by Governor Daniel as a sub-

stitute for the recommended tax legislation was a one-year

10 per cent increase in all state taxes not increased the

past year. This would yield approximately $30 million.9

7 Ibid., pp. 66-67.
8 Ibid., p. 67.

9Ibid.
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In concluding his recommendations for legislation de-

signed to retire the deficit, the Governor expressed, the hope

that the Legislature would agree on the principle of financing

the deficit on an emergency basis rather than allowing it to

continue by spreading it out over the next two and. one-half

years.

Recommendations for Financing State Operations

One of the major questions confronting the Legislature,

Governor Daniel pointed out, was providing sufficient finances

to maintain a balanced budget. In the budget for the biennium,

recommendations had been made for a total of $376,O045, 734

revenue funds as compared with the $273 million which the

Comptroller of Public Accounts had estimated as income for

that period from present tax sources.10 It was evident that

considerable new revenue was necessary to continue existing

services with the minimum increases necessary. Practically

all the increases were in five programs affected by the in-

crease in population--public schools and colleges, public

welfare, highways, hospitals, and correctional institutions.

Recommendations were made by Governor Daniel in each of these

areas.

Education

The main item in the recommendations for education by

Governor Daniel was for a teacher salary increase of $600 for

'0 Senate Journal, 57th Legislature, Reg. Sess., p. 55.
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an academic year, as suggested by the Hale-Aikin Committee,

which had been studying the problem. In addition to the

salary raise a recommendation was made for an increment in-

crease (extra pay for teacher experience) of $6 per month.

In bus transportation, more funds were requested. In the

maintenance and operation allowance, an increase from $359-

400 to $525 per professional unit was asked by the Governor.

More funds were requested for expansion of the Driver Educa-

tion program in the public schools. Revision of the Teacher

Retirement Act to provide more payments to retired teachers

was another recommendation." Total increases would amount

to $127,446,000. At the same time as making requests,

Governor Daniel called for some changes that would reduce

expenditures: (1) eliminate $100 credit in local funds

assignments; (2) include cost of Texas Education Agency in

the Foundation School Program; (3) finance county school

administration from local sources; (4) re-define scholastic

as pupil in average daily attendance; and (5) re-allocate

revenue to the Foundation School Fund. Total savings from

such changes for the biennium would be $102,923,000.12 The

Governor's proposals closely followed those made by the Hale-

Aikin Committee.

"Ibid., p. 60.

12Ibid.
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Sources of New Revenue

Sources of new revenue to continue the State's program

and to take care of additional needed expenditures had been

studied since the previous April, when Governor Daniel had

appointed a State Finance Advisory Commission of thirty-six

members representing business, labor, schools, and practically

all phases of the economy. It had been the Governor's request

that a tax solution be found to avoid the enactment of a

general sales tax or a state income tax. Two proposals had

been made by the Commission, with the main one being a pay-

roll-earnings tax which, it was felt, would be easier to

collect, less expensive, and less burdensome on both indi-

viduals and business than either a general retail sales tax

or a graduated state income tax. As an alternative, in case

this tax was not enacted, the Commission had suggested a

broadened excise tax. These proposals were recommended by

Governor Daniel as means of new sources of revenue for the

Legislature to consider.'3

Law Enforcement

In the field of law enforcement, the Texas Law Enforce-

ment Study had made twenty-seven specific recommendations

for improving the Criminal Code and Code of Criminal Procedure,

with only three of these having been enacted. The Governor,

therefore, recommended the remaining proposals specifically

13 House Journal, 57th Legislature, Reg. Sess., pp. 69-70.
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to strengthen laws on murder, armed robbery, criminal assault

and other serious crimes, and to improve protection of the

public from habitual criminals and racketeers who often

escaped punishment because of loopholes and, technical flaws

in some of the laws. Laws which had, been passed provided

stronger penalties for those peddling narcotics, along with

two laws on obscene literature. Further improvements were

declared necessary--particularly a statute to prohibit the

showing of obscene movies.

In order to combat juvenile crime, which had been

ra idly increasing, Governor Daniel recommended the establish-

ment of a paid parole system for juveniles similar to the one

in operation for adult parole officers. The Texas Youth

Council, created in 1957, had been hampered in its work by

lack of funds for a single staff member to carry out its task.

Supervision then being done was on a volunteer basis; there

was need for paid parole officers in this area. 14

Highway Safety

Great progress in increasing driving safety had been

made, the Governor reported, but there was still room for

much improvement in that area. The following steps were

suggested in the effort to obtain greater highway safety:

(1) Complete revision of the driver licensing law to remove

unsafe drivers from the highways; (2) a medically-accepted.

l4 Ibid., p. 70.
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chemical test law for use in cases of driving while intoxi-

cated; (3) a new system of traffic courts; and (4) approval

of 100 additional highway patrolmen for each year of the next

biennium and needed salary increases.15

Water Planning and Development

A number of recommendations for further development in

the field of water planning were made. In the main, these

were:

1. Enactment of proposals made by the State Board of
Water Development to remove the limitations on
State financing assistance of one-third project
cost, raise the ceiling on loans for water supply
projects from $5 to $15 million; and strengthen
requirements for loan requests.

2. A Constitutional Amendment to provide acquisition
of conservation storage in government financed
reservoirs, with the Water Development Board
authorized to purchase such storage out of its
$200 million dollar bond program.

3. Increase appropriations to the Board of Water
Engineers to strengthen its research and planning
programs.

4. Adoption of a reorganization plan for the Board of
Water Engineers to separate the Engineering services
from the quasi-judicial functions of the Board.

5. Establish a Special Committee on Abating Water
Pollution.

6. A study of the feasibility of enacting a system of
water use fees to assist in financing of water
planning and administration

5 bid., p. 71.

l6 Ibid.
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Other Subjects

Governor Daniel recommended a number of other subjects

on a variety of matters including small loan legislation,

expansion of the program for mentally ill and mentally re-

tarded, restoration of full-time salaries for the State Board

of Insurance, Constitutional revision to insure greater ef-

ficiency of State and local governments, adequate financing

for the State tourist program, increase in unemployment

compensation benefits, a State Radiation Control Act, an

appropriation of $177,000 per year for the operating expenses

of Soil Conservation Districts, redistricting, and a complete

study looking toward the reorganization of the State govern-

ment and its fiscal system. In addition to these, the

Governor asked for a study of the reports made at the Gover-

nor's Conference on Children and Youth and on the Aging. He

also saw a need for more legislation for protection and

development of the State's coastal beaches and submerged

lands.17

Progress of Recommended Legislation in the
Fifty-Seventh Legislature, Regular

and Special Sessions

Governor Daniel's recommendations to the Legislature

depended mainly upon funds for financing. Since the State

was facing a large deficit and the requested budget funds were

far in excess of anticipated revenue, tax bills were of

7 bid., pp. 71-72.
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paramount importance in the session. Before any increases

could be made it was necessary to find new sources of taxes.

In his program for retiring the deficit outside the

State Revenue Fund, Governor Daniel made some specific pro-

posals as noted above: escheat tax bill, gas severance

beneficiary tax bill, corporation franchise tax, and Farm-to-

Market Road legislation, which would finance this type of road

from the State Highway Funds rather than the General Revenue.

The Governor's success in each of these areas is traced below.

Escheat Bill

The question of escheat legislation whereby the State

could claim funds in various types of financial institutions

was no new subject to the Legislature. Such action had been

recommended in the Fifty-sixth Legislature, but to no avail.

Representative Charles E. Hughes introduced H. B. No. 470,

which provided for the making of reports by persons holding

personal property subject to escheat.18 The Revenue and

Taxation Committee reported the bill favorably on February 28,

and Governor Daniel sent a message to the House clarifying

the bill and giving it emergency status. In addition to

requiring reports for escheat purposes, he asked that the

term "enforcement measures" be added.1 9  When the bill came

up for second reading and debate, it failed to pass

18 Ibid, p. 267.

9 bid., p. 482.
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to engrossment.20 On April 27, the Governor sent another

special message to the House citing the need for the legisla-

tion. In the meantime, the Governor had written and financed

a printed brochure giving ten reasons why the escheat bill

should be passed. He sent each representative and senator

the brochure and a note saying that he hoped he would not

have to call a special session to get the legislation passed.2 1

A second escheat bill, H. B. No. 760, was more detailed

in its provisions and provided for a Reimbursement Fund. and

enforcement clauses. Under the reimbursement provision,

owners of escheated funds, if they were located after funds

were delivered to the State, would be repaid.22 In his

April 27 special message Governor Daniel endorsed this bill

and gave it emergency status. The bill was referred to Com-

mittee, received no action, and was killed during the regular

session.

In his message to the First Called Session of the Fifty-

seventh Legislature, Governor Daniel again reiterated the need

for the enactment of escheat legislation whereby the State

could obtain funds under a Texas Escheat Law.2 3  Three bills

20
Ibid., pp. 490-491.

21 Price Daniel, "Ten Reasons Why the Texas Escheat Law
Needs Stronger Enforcement Revisions,!" pp. 1-12.

22 House Journal, 57th Legislature, Reg. Sess., pp. 574-
575.

23 Senate Journal, 57th Legislature, 1st Call. Sess.,
p. 16.
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on the matter were introduced and one, H. B. No. 5, was

approximately the same as the one defeated in the Regular

Session. This bill, as written, was amended, by Representa-

tive Hughes, the sponsor, to exempt "banks, saving and loan

associations, banking organizations and institutions. ,24

The bill was passed as amended, then sent to the Senate,

where it passed with some minor amendments not changing the

exemption of banking institutions.

Exemption of banking institutions, in the opinion of

some lawmakers, defeated the main objective of the escheat

legislation. Representatives Leon Thurman, Sam Parsons, and

James L. Snider voted against the bill and inserted a joint

statement in the House Journal stating that their negative

vote was due to the fact that they considered it unfair to

"take the banks out of the bill." 2 5

As passed, the escheat legislation required holders of

personal property to advertise for owners or heirs whose

whereabouts had been unknown for more than the seven-year

statutory period, and to turn over such funds to the State

when owners could not be located.26 Since banking institu-

tions are the main holders of such personal funds, their

24 House Journal, 57th Legislature, 1st Call. Sess.,
p. 710.

25 Ibid., p. 715.
26 General and Special Laws of Texas, 57th Legislature,

1st Call. Sess., pp. 49-58.
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exemption was believed to be a mistake. Governor Daniel

signed the bill, but moved immediately to have a Special

House Committee appointed to study the need for additional

legislation which would, include banks. In the Governor's

opinion, strong opposition, led by the Texas Bankers Associa-

tion, had been encountered, each time the legislation had been

proposed.2 7  The Special House Committee's function was to

make a survey as a basis for additional legislation to be

recommended, in the Third Called Session which convened on

January 3, 1961.

This Committee, after examining witnesses and sending

questionnaires to Texas banks, reported on December 21, 1961:

1. While certain leaders and paid employees of the
Texas Banker's Association have been fighting against
an adequate escheat enforcement law for the past three
years 57 per cent of the National Banks and 13 per cent
of State banks have escheated to themselves at least
187,152 dormant accounts, with the total thereof run-
ning in excess of $1,000,000.

2. A majority of these accounts were held in the names
of lost owners, some of whom could have been found
through proper efforts, and the remainder was due the
State under our long established escheat law, Article
3272.

3. There is now a total of at least 356,710 dormant
accounts in the State, totaling in excess of $25,000,000,
and a large number of these accounts (at least 97,000)
are now being gradually transferred to bank profits
through purported service charges which run from 50 cents
to $2.00 per month, even though no service is actually
rendered on the accounts.

27 Price Daniel, Report to the Legislature, 1957-1963,
p. 133.
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4. At least $4,000,000 of these accounts have no
living owners or are subject to a presumption of death
without heirs, because their existence or whereabouts
have been unknown to the banks for more than seven
years.

5. Unless the Legislature takes immediate action
stopping these abuses by bringing banks under the
Escheat Enforcement Act, over half of this money will
be dissipated and lost to both the missing heirs and
the State.

6. Outright transfers and purported service charges
on dormant accounts are being used as subterfuge for
converting these bank accounts to bank profits; they
are completely unwarranted and unjustified; they are
prohibited with respect to State Banks by regulation of
the State Banking Commissioner; and they should be pro- 28
hibited by law with respect to all banking institutions.

In its recommendations the Committee said:

We agree with Governor Price Daniel that this is
an emergency matter requiring prompt attention at the
Special Session called for January 3, 1962. Otherwise,
with another year's delay, we estimate that 100,000 more
dormant accounts and at least another $1,000,000 will be
lost to owners and the State through the procedures of
banks which follow the practices described above.2 9

Armed with this report and recommendations, Governor

Daniel in his address to the Joint Session of the Legislature

asked for legislation which would include banking institu-

tions in the Escheat Act. He cited examples of abuse and

placed the recommended legislation on an emergency basis.3 0

Two bills incorporating the Governor's recommendation were

introduced, with only one coming up for consideration.

28Ibid., pp. 133-134.

29 Ibid., p. 134.

30 Senate Journal, 57th Legislature, 3rd Call. Sess.,
pp. 7-10.
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H. B. No. 1, sponsored, by Representative Charles E. Hughes,

sponsor of previous legislation, prohibited the conversion

or reduction of dormant funds and required advertising for

lost owners and reporting to the State of certain accounts.

Passed by the House, H. B. No. 1 was passed by the Senate in

essentially the same form and became a law.3 '

In the passage of this legislation, Governor Daniel

played an active role. In his recommendation at the beginning

of the Regular Session, he cited ten reasons why Texas needed

an Escheat Law, reinforced this with special messages, then

finally signed an amended bill. In order to gain support for

additional legislation including banking institutions, he

called on the Legislature to appoint a Special House Committee

to survey the need as a basis for remedial legislation. His

legislative leadership in this instance was vigorous and

determined.

Farm--to-Market Road Legislation

In his first message to the Regular Session of the Fifty-

seventh Legislature, Governor Daniel recommended as one means

of retiring the deficit in the General Revenue Fund changes

in methods of financing the Farm-to-Market program. Hereto-

fore funds for construction and upkeep of such roads had come

from the General Revenue Fund. The Governor's recommendation

was that the farm-to-market roads be financed from the State

3 1 General and Special Laws of Texas, 57th Legislature,
3rd Call. Sess., pp. 5-10.
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gasoline tax or from levying an additional one-cent tax with

proceeds to be divided between the farm-to-market roads and

the public schools. Representative Will Smith introduced a

bill providing that the road funds be taken from State High-

way Funds rather than the General Fund, and Representative

Richard C. Slack introduced another similar in content.3 2

Neither bill received committee approval. In a special

message to the Legislature on March 1, Governor Daniel recom-

mended them and placed them on emergency status; nevertheless,

no action was forthcoming.33

No request for Farm-to-Market road legislation was made

by Governor Daniel to the First or Second Called Sessions.

Time between these sessions and the Third Called. Session in

January 1961 was utilized in enlisting state-wide support for

the recommended legislation, which was incorporated in a bill

drafted by the Governor's staff and submitted to the Texas

Farm Bureau, the Texas Good Roads Association, the County

Judges and Commissioners Association and the State Highway

Commission. The Governor asked these various organizations

for their opinions and judgment of the bill as written.34

When the Third Called Session convened, the Governor

was ready to request changes in methods of financing the

32 House Journal, 57th Legislature, Reg. Sess., pp. 371-
372.

33 Ibid., p. 482.

34 House Journal, 57th Legislature, 3rd Call. Sess., p. 16.
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farm-to-market roads construction and, upkeep. He cited ap-

proval of the various boards and commissions for the proposed

legislation. H. B. No. 2 in the House carried, the Governort s

recommendations,3 5 while S. B. No. 1 in the Senate sought to

amend the statutes relating to Farm-to-Market Roads to pro-

vide for construction and maintenance from State Highway

Department Funds. The Senate bill was passed and sent to

the House where it was substituted for H. B. No. 2. Final

passage of S. B. No. 1 came on January 15, just two weeks

after the session started.3 7

As passed, the Farm-to-Market road legislation merely

amended the then existing highway legislation to permit the

Highway Commission to pay for the roads out of the State

Highway Department funds instead of drawing on the General

Revenue Fund. The bill also provided for an expansion of

the road program and made it possible for the Highway Commis-

sion to raise its goal of farm roads to 50,000 miles from the

then existing 35,352 miles.38

Governor Daniel, as the House and Senate Journals show,

took an active part in promoting the farm-to-market road

legislation. He successfully used the technique of enlisting

351bid., p. 18.

36 Senate Journal, 57th Legislature, 3rd Call. Sess.,
p. 16.

37 General and Special Laws of Texas, 57th Legislature,
3rd Call. Sess., pp. 2-5.

38 Price Daniel, Report to the Legislature, 1957-1963,
p. 39.
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state-wide support to get the legislation passed. The fact

that the bills carrying his recommendations were numbered 1

and 2 in the two Houses and that the legislation passed in

two weeks after introduction indicates that essential

preparation and promotion had been made by the Governor.

Natural Gas Severance Beneficiaryor Production Tax

Efforts of the State to tax the long-line pipelines

carrying gas interstate had not been successful. A bill

passed in the Fifty-sixth Legislature had been contested on

the grounds that it was unconstitutional, and at the time of

convening of the Fifty-seventh Legislature was still in the

courts. In an effort to escape the unconstitutional aspects,

Governor Daniel now proposed a raise in the 7 per cent pro-

duction tax levied on natural gas. H. B. No. 481, sponsored

by Representative Bob Eckhart, carried the main fight to

enact the Governor's recommendation. This bill would levy

an additional tax of 1.505 cents per 1,000 cubic feet on

each MCF of gas produced in the State and included "Severance

Producers.1139  The bill was referred to the Committee on

Revenue and Taxation, was favorably reported, but never

brought out for floor debate.

In the First Called Session after the gas production

tax failed to receive any action during the Regular Session,

Governor Daniel changed his tactics. Instead of asking for

an increased tax as a separate item, the Governor included

39 House Journal, 57th Legislature, Reg. Sess., p. 269.
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it as a part of a broad-based tax program which also had

failed to pass in the Regular Session. Since the proposed,

tax bill provided the money for the operation of the State

Government, it was a foregone conclusion that some type of

bill had to be passed,. Including the proposed tax on natural

gas production, therefore, gave it a much better chance of

passing.

Representative Charles E. Ballman, who sponsored H. B.

No. 20, the General Tax bill, inserted a tax provision for

a minimum tax of one cent per MCF on natural gas production

over and above the then existing 7 per cent tax. The dif-

ference between the existing tax and the proposed increase

would be levied on dedicated reserve severance beneficiaries,

the companies operating the long interstate pipelines. If

this provision was not enough to make H. B. No. 20 contro-

versial, the bill also included the corporation franchise

tax (which like the gas severance tax had previously been

refused consideration) as well as a number of sales and

excise taxes--taxes opposed by Governor Daniel.40 In cam-

paigning for office, the Governor and many members of the

Legislature had expressed opposition to sales taxes as a main

source of tax revenue; the corporation franchise tax and the

gas severance tax were meant to tap other tax sources than

the masses of the people who would pay a sales tax.

4oHouse Journal, 57th Legislature, 1st Call. Sess.,
p. 18.



106

The struggle to pass H. B. No. 20 occupied, the major

portion of the First Called Session. The opposition to a

sales tax, which had been the main reason for the defeat of

H. B. No. 334, the General Tax bill, in the Regular Session,

now carried over into the First Called Session. With the

addition of the gas severance tax and the corporation

franchise tax, the fight on the bill became more prolonged.

The debates and wrangling centered mainly between the

big corporations and pipeline companies and the legislators

resisting the levying of sales taxes. A "Citizens for a

Sales Tax" lobbying group, it was charged,4 was little more

than a front for oil, gas, and interstate corporate interests

concerned. in preventing additional taxes on themselves.

Governor Daniel had declared that "the elected representa-

tives" in the capital were far outnumbered by the paid

lobbyists for special interests, especially those representing

the gas pipeline companies and interstate corporations.4 2

H. B. No. 20, the General Tax bill which included the

severance beneficiary tax on natural gas, was finally passed

on the last day of the First Called Session.4  The severance

tax, as included, was enacted at a lower rate than proposed

and some objectionable amendments added. Governor Daniel,

41Ibid., p. 185.

42Ibid.

43General and Special Laws of Texas, 57th Legislature,
1st Call. Sess., pp. 71-114.



107

displeased with this section as well as some others, did not

sign the bill but let it become a law without signature.

However, the Governor's strategy in placing the controversial

severance tax as a part of the General Revenue Bill did ob-

tain some additional tax where probably no separate bill

providing this could have been passed.

Corporation Franchise Tax

Like the Gas Severance legislation, the attempt to tax

interstate corporations doing business in Texas on the basis

of their total holdings and business instead of business

within the state encountered heavy resistance. Two bills in

the Regular Session were introduced, but no legislation was

passed. An individual bill embodying the Governor's recom-

mendation was favorably reported, survived the second reading

and debate, but was defeated by a vote of 79 to 70 in the

House. An effort was made to reconsider the vote, and

Governor Daniel sent a special message urging passage of the

bill and placing it on an emergency status.45 No action was

taken.

The second franchise tax bill was made a part of the

General Revenue Bill as Article IX in H. B. No. 334. In this

article, the franchise tax of interstate corporations would

be based on both property and receipts of corporations in-

stead of solely on receipts received in trade within the State.

4 4 House Journal., 57th Legislature, Reg. Sess., pp. 480-481.

4 5Ibid., p. 482.



108

In the floor debate on the bill, an amendment deleting

Article IX and renumbering the Articles was defeated by a

vote of 78 to 69.46 Representative James E. Barlow, who

voted against the amendment in the corporation franchise

formula, inserted his reasons for doing so in the House

Journal:

I cannot justify giving tax advantages to interstate
corporations not allowed domestic corporations. The
choice in my mind was between the out-of-state or
interstate corporations and the welfare of the State.4 7

This statement indicates the controversial nature of the

legislation.

The tax bill including the corporation franchise tax

bill was passed in the House, but the Senate amended, the

bill to include a graduated tax instead of the House pro-

vision taxing both property and receipts indiscriminately.4 8

The House refused to concur in the amendment, and a Conference

Committee was appointed. The entire tax bill, H. B.

No. 334, failed to pass on the last day of the Regular Ses-

sion, and therefore no progress was made in enacting a

franchise corporation tax at this time.

In the First Called Session of the Fifty-seventh Legis-

lature, Governor Daniel again reminded the Legislature of the

4 6 Ibid., pp. 869-870.

4 7Ibid., p. 871.

4 8 Senate Journal, 57th Legislature, Reg. Sess., p. 1203.

4 9House Journal, 57th Legislature, Reg. Sess., p. 2349.
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discrimination that existed in the corporation franchise tax.

He recommended the enactment of a two-factor formula (property

and receipts) for figuring the base of the corporation fran-

chise tax on companies. In his message to the Legislature, he

presented facts and. figures to justify his claim that there

was discrimination against domestic corporations in the State.50

As mentioned previously, the franchise tax proposal for

interstate corporations was incorporated in H. B. No. 20

(Article II), the General Revenue Tax Bill. In addition to a

tax on sales receipts, all corporations would have to pay on

the value of all real estate and tangible personal property

owned and used, by the corporation in the State.5 1 This pro-

vision was the one favored by Governor Daniel. Opponents of

the bill attempted to amend it to substitute an entirely new

section for Article II and impose a tax on all corporations

doing business in Texas at the rate of 4 per cent of their

entire taxable income.5 2  The amendment was tabled, but the

move was followed by a statement of twenty-one members saying

that failure of the bill would impose a retail sales tax on

the people least able to pay.

In the Senate, amendments were offered similar to the

ones made there in the Regular Session which would have

50 House Journal, 57th Legislature, 1st Call. Sess.,
p. 23.

5 1Ibid., pp. 92-94.

52 Ibid., pp. 120-121.
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deleted the franchise corporation tax Article. In this in-

stance, a "Limited Sales, Excise, and Use Tax" would, take

the place of Article II.

In the end, H. B. No. 20, which included the disputed

corporation franchise tax bill, was rewritten in Conference

Committee. As reported, the existing corporate franchise

surtax, which was to expire in 1961, was continued through

1963. The allocation formula worked out for interstate

corporations was that the amount to be included in total

gross receipts of the company from the sale of investments

and capital assets would be limited to the net gain of such

sales.53

Governor Daniel, in spite of his recommendations and

special messages, in his own opinion failed to win his ob-

jective. In his Report to the Legislature, he wrote the

single word "defeated" on his proposal for a franchise tax

formula to eliminate interstate and, foreign corporation

advantage over domestic corporations.54

Tax Program for the General Revenue Fund

In tracing the recommended legislation of Governor

Daniel for a gas severance beneficiary tax and a corporation

franchise tax, some of the highlights of the controversial

53 General and Special Laws of Texas, 57th Legislature,
1st Call. Sess., pp. 99-100.

54 Price Daniel, Report to the Legislature, 1957-1963,
Item 89, p. 186.
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tax legislation have already been touched upon. In the final

analysis, the real struggle lay between two main schools of

thought: those who wanted to raise the necessary tax funds

through a sales tax and those who would place the burden of

taxation on large corporation interests.

The major problem confronting the Texas Legislature at

that time was to raise some additional funds from some

source. Governor Daniel, in his initial message to the

Fifty-seventh Legislature, had emphasized the need for funds

to retire the State deficit and to support expanding needs

of the State. Additional taxation was a necessity; a fiscal

crisis confronted the State. His recommendations for the

escheat legislation, increased interstate corporation tax

and the gas severance beneficiary tax indicated, that he

favored these sources to retire the deficit. For the sup-

port of the General Revenue Fund, he recommended a payroll

earnings tax or a broadened excise tax, and he consistently

urged that a tax solution be found to avoid the enactment of

a general sales tax or a state income tax.

Governor Daniel, as well as the Lieutenant Governor and

many members of the Legislature, had campaigned with expressed

opposition to a sales tax, and a general income tax. Gover-

nor Daniel had defeated by a wide margin Jack Cox, who

strongly endorsed a sales tax. The state Democratic con-

vention inserted a plan in the platform opposing the general
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sales tax and the income tax.55 Governor Daniel would have

been politically unwise if he had not opposed a general sales

tax in the Fifty-seventh Legislature.

Governor Daniel's efforts to raise needed funds by means

other than a sales tax or a state income tax began early in

the session of the Fifty-seventh Legislature when he recom-

mended the "tax package" of gas severance beneficiary tax,

corporation franchise tax, and, the escheat legislation. When

the House Revenue and Taxation Committee began hearings on

tax bills in mid-February, the Governor personally appeared,

before the committee to urge approval.56  On the other hand,

lobbyists for banks, the pipeline companies, and large inter-

state corporations began their efforts to prevent the proposed

"package" legislation. The heaviest opposition centered on

the Governor's proposed payroll tax, and consequently he

withdrew it. In so doing, he strongly condemned the oil and,

gas companies for their opposition tactics.

A strong group called "Citizens for a Sales Tax" was

organized, to promote a retail sales tax. The fact that it

was headed by an oil owner and attorney, Tom Sealy, of Mid,-

land, and a Houston lobbyist, Searcy Bracewell, ex-Senator,

indicated that it represented. the oil and gas interests. In

addition, the Texas Manufacturers Association (TMA), Texas

55Clifton McCleskey, The Government and Politics of
Texas (Boston, 1963), p. 137.

T6 The Dallas Morning News, February 20, 1961.
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Industrial Conference, and many Chamber of Commerce officials

took an active part in promoting passage of a sales tax.5 7

This strong organized, opposition to Governor Daniel's

recommended tax program gave his legislative leadership the

acid test. Since the legislative membership was not in ac-

cord on tax views, the Governor chose to direct his attention

to "lobbying" with the members. This was accomplished in the

main through two staff members, Executive Assistant George

Christian, and Administrative Assistant John Goldsun. These

men assisted in surveys, in preparing press releases, and

when important votes were to be taken they would try to

ascertain viewpoints and to influence votes for the Governor's

tax recommendations.58 A close working relationship was

maintained by the Governor with the Speaker of the House,

James Turman, who himself was opposed to a retail sales tax

and was instrumental in keeping some controversial tax

legislation, such as the escheat bill, alive through parlia-

mentary procedures.9

The liberal element in the House, led by Representative

Henry Gonzalez of San Antonio, succeeded in giving the Governor

time to prepare substitute amendments to the general sales tax

measure. When hearings were held on the bill after it reached

57 McCleskey, 21p.. cit., p. 138.

58 The Dallas Morning News, April 6, 1961.

59 McCleskey, 2.. _ci t., p. 139.
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the Senate, Governor Daniel appeared before the Committee

and denounced the House bill as a product of the "special

interests." Unless some of the burden of taxes was lifted

from the masses of people who would pay the sales tax to

business concerns, he intimated that a veto would kill the

legislation. In spite of this, the bill was taken up by the

Senate, and the House bill finally passed in an amended

60form. The House refused to concur in the Senate amendment,

and the deadlock that ensued was finally resolved by the

Speaker of the House, who cast a tie vote which killed the

tax bill for the session. The Texas Observer, liberal Texas

weekly, reported that Speaker Turman conferred with Governor

Daniel before making his ruling on the vote, and also that

the Governor had been listening in on the House debate through

a telephone left off the hook in the Chamber.61 Governor

Daniel's comment on the work of the Legislature on the tax

bills was it was "not wasted but had laid the groundwork for

final enactment at the Special Session.,62

The call for a Special Session was made for July 10,

1961. In the interval between the end of the Regular Session

and the Special Session, Governor Daniel took the sales tax

issue to the people. He appointed a "Citizens for Fair

60Ibid., pp. 141-142.

6 lThe Texas Observer, June 3, 1961.

62Senate Journal, 57th Legislature, 1st Call. Sess.,
pp. 14-15.
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Taxation" committee to aid in arousing public opinion

against a retail sales tax. In a half-hour address to the

people by radio and television, he denounced the lobbyists

and special interest groups promoting the sales tax.63 On

July 8, just two days before the beginning of the first

Special Session, he released a statement wherein he charged

that "every informed person knows that the captains of the

cause and financiers of the fight are the special interests

which advocate broad-based taxation only so long as it is

not broad enough to cover them.

However, at the beginning of the first Special Session,

Governor Daniel did not abandon his call for a tax on

natural gas pipelines companies and interstate corporations.

In his words:

Recognizing that it is your decision to make, and only
my duty to recommend, I respectfully urge that any
broad-based tax enacted for the purpose of raising the
greater portion of the new revenue should be accompanied
by adequate taxes on natural gas and interstate corpora-
tions.65

To back his recommendations, the Governor gave extended

and detailed facts and figures. In the case of interstate

corporations, he again charged that discrimination existed

63McCleskey, p.L ci.t., p. 146.

64 The Dallas Morning News, July 9, 1961.

65Senate Journal, 57th Legislature, 1st Call. Sess.,
p. 16.
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in favor of foreign and interstate corporations (which engage

in interstate sales) and against wholly domestic companies

which engaged only in Texas business and, sales in Texas. He

said that all of the States, except Texas and Washington,

applied a two-factor or three-factor formula on both their

franchise and corporate income taxes. As an example of

discrimination, Governor Daniel compared six interstate

corporations in Texas compared to wholly domestic corpora-

tions. One interstate corporation was shown to have 98 per

cent of its property in Texas, but paid on only 6 per cent

on its capital, while another with 100 per cent of its

property in Texas paid a franchise tax of only 18 per cent

on its capital.66

However, the Governor showed a tendency to modify its

position on the tax on the long-line pipe companies and on

interstate corporations, and some of the opposition which

had developed tended to disappear. As a compromise in the

sales tax controversy, Governor Daniel recommended a two-cent

tax on all sales of 50 cents or more with clothing under $10

exempted.67 The controversial issue mainly had been over

the amount of tax to be levied and the exemptions. With

this proposed compromise as a basis, work was begun on a

66 Ibid, pp. 17-18.

6 bid., p. 18.
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General Tax Bill, and after much debate and wrangling, H. B.

No. 20 was passed on the last day of the session. This bill

levied a 2 per cent sales tax on sales of 25 cents or more

with some exemptions, notably clothing under $10 and agri-

cultural implements.68 In spite of the Governor's long

fight to avoid a retail sales tax, a major new source of

taxation in Texas had been added. Although the Governor had

actively worked for the passage of the bill in its last

stages, he refused to sign it and let it become a law without

his signature.

This struggle over new tax legislation, perhaps more

than any other phase of legislation, indicates the extent

and strength of Governor Daniel as a legislative leader.

McCleskey sums up his activities in the tax legislation:

.N.0..the governor was deeply involved in this legisla-
tive struggle from start to finish. In this brief
review one finds him employing all the traditional
tools of a governor: (1) Sending messages and recom-
mendations to the legislature, (2) maneuvering behind.
the scenes with individual legislators or groups of
them, (3) trying to cause pressure from the grass roots
to be put on the legislators by appealing directly to
the voters, (4) vetoing or threatening to veto that
which he dislikes, and (5) calling special sessions in
which he alone specifies what subjects the legislature
may consider. Like any tool, each of these must be used
with skill, and it is unevenness in such skill that ac-
counts in part for differences in the power of governors.
But in any case they are always there at the disposal of
those who can and will use them, and so long as they are,
the governor will remain one f the chief figures in the
legislative process in Texas.b 9

68 General and Special Laws of Texas, 57th Legislature,
1st Call. Sess., pp. 71-114.

69McCleskey, 2E. cit., p. 149.
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From tracing the path of the sales tax legislation and that

recommended for retiring the deficit one must conclude that

Governor Price Daniel exhibited strong legislative leader-

ship at this point in his career. Although he was not

successful in his efforts to tax big business and to prevent

a retail sales tax, he was in the middle of the fight from

beginning to end; he compromised in order not to lose all

that he had recommended, and. thus exhibited, a thorough

knowledge of that which is the core of politics.

Education

The Governor's recommendation for the educational pro-

gram called for a large increase in supporting funds. Inas-

much as these funds had to be provided from new taxes,

little effort was made to push educational bills until some

tax measure could be passed.

The only tax bill with the objective of raising funds

for public education and welfare was one sponsored by

Representative George Hinson. It would have levied taxes

on construction materials, non-essential beverages including

beer, utility bills, restaurant meals, and a number of other

hitherto untaxed items.7 0 The main efforts of the adminis-

tration were directed towards the passage of H. B. No. 334,

the General Tax Bill, and the struggle on it went down to

7 0 House Journal, 57th Legislature, Reg. Sess., p. 639.
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the last day of the Regular Session. Representative Hinsonts

tax bill to secure additional funds for public education did.

not clear the House Committee to which it was assigned, and.

thus no new funds were provided, for education at the Regular

Session.

However, a number of economy measures relative to public

education had been introduced during the Regular Session,

e.g., to increase tuition to $50 per semester at State-sup-

ported colleges and universities; to finance Texas Education

Agency from Minimum Foundation Program; to change the statutory

allocation of certain tax revenue from the Available School

Fund; to redefine scholastic as pupil in average daily at-

tendance; and to provide a new teacher and administrative

salary schedule. On April 27, near the end of the Regular

Session, Governor Daniel urged. enactment of all of these bills

except the one pertaining to the salary schedule for new

teachers and administrators, of which he made no mention.7 '

Despite his backing, none of these bills were passed, and the

Governor's educational program made no progress during the

Regular Session.

As a result, one of the stated objectives of the First

Called Session of the Fifty-seventh Legislature was "to

enact improvements in the public schools, including teacher

71Ibid., pp. 1499-1500.
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salary increases."72 The Hale-Aikin Committee was established

in 1957 for the purpose of studying educational problems and.

making recommendations, and H. B. No. 8 introduced during the

First Special Session was a key recommendation of the Hale-

Aikin Committee, mainly increased salaries, teaching incre-

ments, pay adjustments for administrative personnel, more

funds for bus transportation and for current operational ex-

penses of the school system. The bill passed in the House of

Representatives, but remained on the Senate Calendar without

permission to call it up until the end of the session.

After a bitter contest, the First Called Session of the

Legislature passed the tax bill carrying retail sales taxes.

Once funds for continued operation of the State government

were provided, Governor Daniel called a Second Called Session

with the stated purpose of enacting improvements in the public

school system. In his address to the Joint Session, he dis-

closed that delays in enacting an education bill were caused

by the necessity of waiting on a tax bill to know how much

money would be available In cooperation with representa-

tives of the Texas State Teachers Association, two bills--one

7 2 Senate Journal, 57th Legislature, 1st Call. Sess.,
p. 7.

7 3 House Journal, 57th Legislature, 1st Call. Sess.,
p. 965.

74 Senate Journal, 57th Legislature, 2nd Call. Sess.,
p. 12.
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providing for salary increases as well as increased funds

for other areas and, the other changing retirement provi-

sions--had been written by the Governor and his staff.

Copies of these bills were attached to his message to the

Legislature. S. B. No. 1, which embodied the Hale-Aikin

program, was introduced, passed both Houses in the space of

four days, and the recommended legislation was passed and

the session was over.7 5

Governor Daniel's strategy, although not openly ex-

pressed, is rather apparent. He pressed perseveringly for

enactment of tax legislation. Once funds were in sight for

the type of educational bill that he recommended, he moved

fast to get the legislation enacted. He enlisted the help

and aid of the Texas State Teachers Association in drafting

the bills. Once more he developed a broad base of support

for desired legislation.

Law Enforcement

In conformity with Governor Daniel's concern for law

enforcement, several bills were introduced in the Regular

Session. H. B. No. 93, defining more specifically the term

"narcotic drug" was passed without opposition in both Houses

of the Legislature.7 6  S. B. No. 23 provided for increased

75 General and Special Laws of Texas, 57th Legislature,
2nd Call. Sess., pp. 503-511.

76 General and Special Laws of Texas, 57th Legislature,
Reg. Sess., pp. 310-311.
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penalties for violation of the narcotic laws and provided

for increasingly higher penalties with repeated offenses.7 7

S. B. No. 49 providing for codification of juvenile laws

failed to pass.7 8  The Governor particularly had recommended

a general revision of the criminal code but H. B. No. 105

carrying such provisions was referred to Committee without

further action.7 9 Except in the field of narcotics,

Governor Daniel's recommendation for law enforcement legisla-

tion failed to be enacted.

Water Planning and Development

Some major changes were made in water control legisla-

tion in the Fifty-seventh Legislature. H. B. No. 12 changed

the name of the Board of Water Engineers to the Texas Water

Commission.80 All engineering functions were separated

from the quasi-judicial and policy making operations of the

Commission. H. B. No. 8 removed the limitations on State

financial assistance of one-third of project cost and raised

the upper limit on such loans from $5 to $15 million.8 1

Ibid.opp. 315-316.

78 Senate Journal, 57th Legislature, Reg. Sess., p. 784.

79 House Journal, 57th Legislature, 1st Call. Sess.,
p. 471.

80 General and Special Laws of Texas, 57th Legislature,
3rd Call. Sess., pp. 10-14.

81 General and Special Laws of Texas, 57th Legislature,
Reg. Sess., pp. 13-14.
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These changes were enacted to help stimulate financial as-

sistance by the State to local water projects.

Instead of creating a Special Committee on Abating

Water Pollution as the Governor had requested, the Legisla-

ture established the State Water Pollution Control Board in

H. B. No. 24.82  This Board could. grant or deny permits for

waste disposal, hold public hearings and compel attendance

of witnesses, issue regulations concerning pollution, and,

bring legal action to enforce compliance with its rules and,

decisions. This Board, in a state rapidly becoming indus-

trialized with attendant pollution of water streams, was

an important step in the conservation and development of

water resources in Texas. Governor.Daniel's recommendation

for a constitutional amendment to provide acquisition of

conservation stoppage in government financed reservoirs was

carried out in House Joint Resolution No. 46.8 3 This would

add a new section (49-d) to Article III of the Constitution.

The Governor was quite successful in getting his recommenda-

tions regarding water conservation enacted in contrast to

other more controversial issues.

82General and Special Laws of Texas, 57th Legislature,
1st Call. Sess., pp. 156-16-.

83House Journal, 57th Legislature, Reg. Sess., pp. 1315-
1316.
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Other Subjects

In 1960, a Constitutional Amendment authorizing the

Legislature to fix minimum rates to be charged by lenders

was passed. One of Governor Daniel's recommendations to

the Regular Session of the Fifty-seventh Legislature was

legislation to regulate small loans to prevent usurious

interest being charged. H. B. No. 7, embodying this legis-

lation, was passed in the House but defeated in the Senate

in the Regular Session. In the Third Called Session an

attempt was made again to pass such legislation, but H. B.

No. 385 and S. B. No. 2086 failed to pass, with the contro-

versial items being the size of the loans to be covered by

law and what constituted a "small loan."

Another recommendation of Governor Daniel was for

legislation to increase safety on the highways. This would

include driver education for youth, traffic courts of re-

cord, additional patrolmen and higher salaries in the High-

way Department, and regulating traffic on State Highways.

Only two of these recommendations were enacted into law:

provision for additional patrolmen and higher salaries and

for an increase in driver licensing fees.

84House Journal, 57th Legislature, Reg. Sess., p. 1057.
85 House Journal, 57th Legislature, 3rdCall. Sess.,

p. 635.
86 Senate Journal, 57th Legislature, 3rd Call. Sess.,

pp. 31-32.
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In the area of mental health, Governor Daniel recom-

mended the expansion of the mental health program and. the

establishment of two more State schools for the care of men-

tally retarded children at Lufkin and in the Gulf Coast area.

Legislation was enacted providing for these schools, and pro-

visions were also made for aiding aged welfare clients with

hospitalization benefits.

Summary

This chapter has been a review of major legislation

recommended to the Fifty-seventh Legislature by Governor

Price Daniel, his efforts to get the legislation enacted, and

the extent to which he was successful. In his Report to the

Legislature, Governor Daniel listed seventy-three specific

recommendations that were made to the Fifty-seventh Legis-

lature. Fifty recommendations were enacted into law approxi-

mately as the Governor had recommended. This gave the

Governor an approximate average of 68 per cent of his legis-

lation enacted.

Governor Daniel exhibited strong legislative leader-

ship in his efforts to prevent a retail sales tax. Although

Governor Daniel compromised to some extent in his fight

against the retail sales tax, he exhibited a thorough knowl-

edge of politics. Governor Daniel was successful in having

his escheat legislation enacted into law. In the field of

education, a number of Governor Daniel's recommendations
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were enacted into law. In the field of highway and water

legislation, the Governor was quite successful in having his

recommendations enacted into law.

From tracing legislative history, the data indicate

that Governor Daniel used the special sessions to good ad-

vantage in pushing his recommendations. He used to good

advantage the "grass roots" appeal, and, group committees

representing state-wide interests. Recommendations of

Governor Price Daniel and their fate are presented. in Table

III.

TABLE III

RECOMMENDATIONS TO THE FIFTY-SEVENTH LEGISLATURE
BY GOVERNOR PRICE DANIEL AND ACTION BY

THE LEGISLATURE*

Recommendations

Establishment of Lufkin State
School for Mentally Retarded

Continuity of Government, Con-
stitutional Amendment

Maritime Academy at Galveston
as part of A & M System

Control Shelters

Amend Article 4623 on married
women's contracts

Return Camp Hulen Texas National
Guard Property to Palacios

Restrict distribution of obscene
literature and motion pictures

Action by the
Legislature

Enacted

Enacted

Enacted

Passed in Senate.
Defeated in House

Enacted

Enacted

Motion pictures
defeated; obscene
literature en-
acted
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TABLE III--Continued

Recommendations

Revise municipal annexation laws

Rehabilitation districts to pro-
vide education, training, etc.
for the handicapped

Trade Mark code

Group insurance for Veterans
Land Purchase Program

San Angelo and Pan-American
Universities to State System
of 4-year colleges

Abandoned Property--Escheat Bill

Franchise tax formula to eliminate
foreign and interstate corporations
advantage over State based. corpora-
tions

Driver Education
Local financing

Chemical test for driving while
intoxicated

Revision and. up-dating driver
licensing law

Traffic courts of record

Additional patrolmen and Salary
Increases for State Highway Patrol

Funds for industry and tourist
program

Severance beneficiary tax on gas
pipeline companies

Action by the
Legislature

Defeated,

Passed House.
No action in
Senate

Enacted

Enacted,

Passed in House.
Failed in Senate

Enacted

Defeated

Defeated

No action

Passed in House.
No action in
Senate

No action

Enacted

Enacted

Enacted at lower
rate with ob-
jectionable amend-
ments
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TABLE III--Continued

Re commendations

College tuition increase from
$25 to $50

Farm-Market Road Program

Medical care for aged

(1) Payroll Earnings Tax
(2) Broad. selected sales and.

excise taxes, instead. of
general sales tax

Law Enforcement Study Com-
mission Recommendations

Increased penalty for narcotics
violators

Increased aid in funds for local
water projects

Reorganization of Texas Water
Commission

Increase in appropriations for
Water Commission

Creation of Water Pollution
Control Board

Regulation of small loans

Expansion of program for mentally
retarded and ill

Constitutional revision, equal
rights for women

Increase in unemployment
compensation

Appropriation to Soil Conservation
Districts

Legislative, Congressional and.
Judicial redistricting

Action by the
Legi slature

Defeated.

Enacted

Enacted

(1) No action--
withdrawn

(2) Defeated

Enacted in part

Enacted

Enacted

Enacted

Enacted

Enacted

Defeated

Enacted

No action

Enacted

Enacted

Legislative only
enacted
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TABLE III--Continued

Re commendat ions

Commission to study reorganization
of State agencies and financing

Study of submerged lands and beach
legislation

Repairs to San Jacinto Monument

Transfer of funds from Permanent
to Available School Fund

Increase driver licensing fees

Correct bookkeeping amendment
on motor fuel tax

Strengthening of Lobby Control Act

Legislation for protection, con-
trol and development of submerged
lands and beaches

$810 increase in minimum teachers
salaries

Increase in maintenance and.
operation allowance for public
schools

Increase in annual teacher's
increment

Public school transportation
formula increase

Adjustments in Foundation School
programs by eliminating $100
local credit

Finance Texas Education Agency
from Foundation School Program

Finance County School administration
from local sources

Action by the
Legislature

Passed in House.
No action in
Senate

Enacted

Passed in Senate.
Defeated. in House

Enacted

Enacted

Enacted

No action

Substantially
enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Enacted

Defeated
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TABLE III--Continued

Recommendations

Allocation of teachers on current
average daily attendance

Re-Allocation Available School
Fund

Require majority vote or runoff
in Congressional and legislative
elections

Strengthening Sunday Closing Law

Increased fees for services of
State Agencies

Child support in divorce cases
regardless of age, for physically
or mentally handicapped children

Improvement of Good Neighbor
scholarships for exchange students

Increased authority for State
chartered banks on real estate
loans, to level allowed for
national banks

Salary increase for college and
university prof essors

Increased appropriation for research
and libraries for State Colleges and
Universities

Position Classification plan for
State employees

State-wide Water Planning Program

Bond Amendment for water conserva-
tion storage space

Retirement system for County Court
Judges (and. other County officers)

Action by the
Legislature

Enacted

No action

Enacted, only as
to Congressional
races

Enacted

Enacted

Enacted

Passed in House.
Failed in Senate.

Enacted

Enacted,

Enacted

Enacted

Enacted

Enacted

Enacted. Defeated
by vote of people
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TABLE III--Continued

Action by the
Recommendations Legislature

Addition of wing to Sam Houston Enacted
Museum

Establishment of out-patient mental Enacted
clinics

Construction of Ellis prison unit Enacted
for hardened offenders

Reorganization of Comptroller's Enacted,
Department; additional funds,
personnel and equipment

Ratification of Southern Interstate Enacted
Nuclear Compact

Increased salaries for Junior Enacted
College teachers

Election Law Study Commission Enacted

*Price Daniel, Report to the Legislature, 1957-1963,
pp. 182-189.



CHAPTER V

TECHNIQUES USED BY GOVERNOR PRICE DANIEL IN

EXERCISING LEGISLATIVE LEADERSHIP

During his three terms in the executive office, Gover-

nor Price Daniel used a variety of techniques in exercising

legislative leadership. As developed, in the present re-

search, these techniques may be studied under the headings

of (1) campaign promises and party platforms, (2) message

power, (3) veto power, (4) special legislative sessions, and,

(5) other devices such as personal ties with legislators,

cultivation of local political support, study groups, and

appeals to public opinion via the mass media of communica-

tion--television, newspapers, press conferences.

Techniques Used, as Legislative Leader

Campaign Promises and Party Platforms

The enactment of a sales tax was one of the hardest

fought battles of Governor Daniel's tenure as Governor.

During his first term as Governor, it had become apparent

that because of the size and, rate of increase in state oper-

ating funds, along with the pressures for larger expenditures

for a growing economy, new and important sources of revenue

would have to be found. As a consequence, the campaign of

132
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Price Daniel for re-election in 1960 revolved around the

issue of new taxes.

Three different types of taxes figured in the campaign

debates: (1) a general sales tax, (2) an income tax, corpo-

rate or personal, and (3) continuation of the existing tax

structure with some additions.1 Governor Daniel campaigned

on a platform of opposition to both the general sales tax

2
and the income tax, while his opponent, Jack Cox, strongly

endorsed the sales tax. Lieutenant Governor Ben Ramsey, who

was running for re-election, also took an anti-sales tax

position, as did many legislative candidates, who included an

anti-sales tax plank in their platforms.3

The campaign was marked by much oratory and promises.

Jack Cox was strongly backed by "big business" because he

was an advocate of the sales tax. In previous sessions of

the Legislature, efforts had been made to levy an increased

tax on natural gas production and a franchise tax on inter-

state corporations commensurate with their taxes paid in

other states. If a general sales tax could be levied, there

would be less pressure on the legislators for increased

taxes. Meanwhile, the Governor's Finance Advisory Commis-

sion made a study of a payroll earnings tax, and the

1McCleskey, 2p. cit., pp. 136-137.

2The Dallas Morning News, May 17, 1960.

3McCleskey, op. cit., p. 137.



Legislative Commission on State and Local Tax Policy made a

study on a general sales tax and personal income taxes. In

May of 1960, during the campaign, Governor Daniel acknowledged

that a conflict in approach existed between these two com-

missions.5 He said he would submit both plans of raising

new taxes plus some recommendations of his own "and leave it

up to the Legislature to make its own choice, as it will do

anyway.1"6 However, he reiterated unalterable opposition to

either a general sales or personal income tax. He stopped.

short of promising a veto if either should pass the Legisla-

ture saying:

I would not say in advance that I would veto it. We
have got to the point where we have got to pass a tax
that will be unpopular--one that will pay the bill.7

Governor Daniel was re-elected in 1960 as was Lieutenant

Governor Ramsey. Under their leadership, the State Demo-

cratic Convention of that year adopted a platform opposing

both the general sales tax and an income tax. On December 2,

1960, Governor Daniel called upon the State Democratic

Executive Committee to help enact the state party platform

in the coming Legislature.8 In a personal interview with

4 The Dallas Morning News, May 17, 1960.

5 The Dallas Times Herald, May 26, 1960.

6The Dallas Morning News, December 10, 1960.

7Ibid.

8The Dallas Times Herald., December 3, 1960.
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the writer, Governor Daniel, in 1966, stated that he used

the State Democratic Executive Committee in promoting legis-

lation set out in the party platform. Moreover, the Com-

mittee furnished a full-time employee to work with the Legis-

lature in support of the Governor's program, while the entire

staff worked also toward that end.9

Despite these efforts, however, the Governor was not

successful in his opposition to a State sales tax, but he

did manage to restrict its coverage, and, at the same time,

to succeed in raising additional revenue from corporation

franchise taxes and a gas severance tax.

Governor's Message Power

As required by the Constitution, Price Daniel outlined

his legislative program in his messages at the beginning of

the regular sessions. In these he emphasized proposed legis-

lation and ways and means of action. From a study of these

messages, it is apparent that Governor Daniel had made a

studious research of the subject matter of his messages.

His messages indicate a thorough knowledge of the many prob-

lems existing in the State during his tenure as Governor.

In his recommendations to the Legislature, Governor Daniel

went into considerable detail to present facts and figures

to justify his recommendations. In some instances bills

9 Statement by Governor Price Daniel in a personal
interview, Liberty, Texas, June 19, 1966.
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were prepared by the Governor and his staff and, attached to

his message to the Legislature. In the second called ses-

sion of the Fifty-seventh Legislature, S. B. No. 1, which

embodied the Hale-Aikin program, was attached to the Gover-

nor's message to the Legislature, and passed both Houses in

the space of four days.' 0

Governor Daniel used, special messages to the Legisla-

ture as a means of promoting legislation that he favored.

During the time that Governor Daniel served as Governor, he

sent approximately 100 special messages to both Houses of

the Legislature. When Governor Daniel was questioned about

the value of sending special messages to the Legislature, he

replied that he was of the opinion that messages delivered

in person are more effective than written messages."

In March, 1957, after the Legislature had been in ses-

sion and no sponsor had appeared for a bill to create a

State Law Enforcement Commission, he sent a special message

giving his recommendation emergency status so that a bill

could be introduced. without the consent of four-fifths of

the Legislature--a necessity at this date of the session.12

'0 General and. Special Laws of Texas, 57th Legislature,
2nd Call. Sess., pp. 503-511.

"Personal Interview with Governor Price Daniel, Liberty,
Texas, June 19, 1966.

'2 House Journal, 55th Legislature, Reg. Sess., pp. 850-
851.
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Governor Daniel had, also recommended changes in fi-

nancing the Farm-to-Market program. Representatives Will

Smith and Richard C. Slack introduced bills providing that

the road funds be taken from State Highway Funds rather than

the General Revenue Fund.1 In a special message to the

Legislature on April 27, Governor Daniel recommended them

and placed them on an emergency basis; nevertheless, no

action was forthcoming.I14

In the matter of the Corporation Franchise Tax, an

individual bill embodying the Governor's recommendation was

favorably reported. The bill survived the second reading

and debate, but was defeated by a vote of 79 to 70 in the

House.15 An effort was made to reconsider the vote, and

Governor Daniel sent a special message urging passage of the

bill and placing it on an emergency status.16 However, no

action was taken.

In February, 1961, an escheat bill had been introduced

and referred to the Revenue and Taxation Committee which re-

ported the bill favorable on February 28, 1961.17 Governor

Daniel sent a message to the House clarifying the bill and

13 House Journal, 57th Legislature, Reg. Sess., pp. 371-
372.

I4Ibid., pp. 1499-1500.

151bid., pp. 48o-481.

16 Ibid., p. 482.

17Ibid., p. 474.
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giving it emergency status. In addition to requiring reports

for escheat purposes, he asked that the term "enforcement

measures" be added. 18 However, when the bill came up for

second reading and debate, it failed to pass to engrossment.19

On April 27, 1961, Governor Daniel endorsed a second escheat

bill, H. B. No. 760, in a special message to the Legisla-

ture.20 However, the bill was referred to committee and

received no action.

Governor Daniel used his Constitutional message power

at the beginning of the regular sessions to great advantage,

by presenting a positive program to the Legislature. The

high percentage of the Governor's recommendations enacted

into law indicates the success of his messages. The writer

is of the opinion that special messages submitted to the

Legislature were of little value in securing passage of

recommendations endorsed by the Governor. A number of the

special messages concerned local bills that the Governor was

submitting to the Legislature. The value of special messages

to the Legislature, in the opinion of the writer, was that

they informed the Legislature that the Governor was keeping

a close watch on activities in the Legislature.

18Ibid., p. 482.

19Ibid., pp. 490-491.

20 Ibid., p. 1499.
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Veto Power

Governor Daniel, by his own words, was sparing in the

use of the veto to kill undesirable legislation.21 During

his incumbency, a total of 2,040 bills were passed by the

Legislatures during the fifty-fifth, fifty-sixth, and fifty-

seventh sessions. Of these the Governor signed 1,976; 22

were allowed to become law without his signature, and only

42 measures were vetoed.2 2

When questioned about this record, the Governor sum-

marized his philosophy on the veto power by observing that

a governor should not veto a bill that he was opposed to

unless it was a very bad bill, because, he said, the bill

had been passed by a majority of the Legislature, who were

representatives of the people of Texas. His practice was

to keep a careful watch on bills that were pending in the

Legislature; and when a bad bill came up, he made his

findings known to his legislative leaders, who were able

to kill the bill before final passage, thus removing the

necessity for his vetoing it. It was his opinion that

watching bills carefully and having them killed before

final passage was a better procedure than allowing bad bills

to pass and then vetoing them.

2 1 Personal Interview with Governor Price Daniel, Liberty,
Texas, June 19, 1966.

22 Price Daniel, Report to the Legislature, 1957-1963,
p. 171.
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An excellent example of Governor Daniel's techniques in

killing undesirable legislation without vetoing is his pro-

cedure used in defeating a sales tax bill in the regular

session of the Fifty-seventh Legislature. The bill as passed

by the House, in the opinion of the Governor, put the burden

of payment on the individual to a greater extent than on

business concerns. After the House bill was sent to the

Senate, the Governor threatened to veto it unless it was

amended to change this emphasis. He personally appeared be-

fore the Senate State Affairs Committee holding hearings upon

the bill and denounced it as a "tool of the special in-

terests.",2 3  The bill which Daniel opposed., however, was

voted out of Committee and went to the Senate floor for de-

bate. An amended bill failed, and the Senate then passed

the original House bill with amendments and sent it back to

the House. Governor Daniel promptly stated that he would

veto the bill if the House accepted the Senate version of it.

A conference committee was finally appointed, but on the last

day of the session reported that it was deadlocked. Repre-

sentative Wade Spillman moved that the House Committee be

discharged and that the House concur in the Senate amend-

ments and pass the bill. The vote was 72 to 71, and delay

was called, while Speaker James Turman went into his apart-

ment at the rear of the House floor. Later, it was learned

2 3 The Dallas Morning News, May 15, 1961.
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that he had telephoned the Governor, who had been listening

to the debate on a telephone left off the hook in the House

Chamber. On Turman's return, he told the House that the

Speaker had the right to cast a deciding vote to make or

break a tie. Speaker Turman then cast his vote, which made

a tie on the bill and killed it, as the session ended without

further time for action.24

Had the bill passed and been vetoed by Governor Daniel,

repercussions would have been many and varied. The State

had a serious deficit. Governor Daniel used his influence

to kill the bill so that he would be free to call a special

session wherein he could limit the subject matter to be

considered and have more time to press for the bill he advo-

cated.

Special Legislative Sessions

Special sessions, whether intended or not by the Gover-

nor, almost became an accepted part of the legislative

process during Price Daniel's incumbency. Two special ses-

sions supplemented the Regular Sessions of the Fifty-fifth

Legislature; three, the Fifth-sixth; and three, the Fifty-

seventh. Undoubtedly, the reason for so many special

sessions was that a number of controversial items came

before the legislatures--new sources of taxation

2-4
''Willie Morris' account in the Texas Observer, June 3,

1961.



142

opposed by "big business" and law enforcement problems.25

In some instances, such as the gas severance tax, bills were

defeated in regular sessions and then reappeared as a part

of the appropriations bills which of necessity had to be

voted. The Governor's advantage in special sessions was

that he set up the legislation to be considered, and could

limit the field.

A number of the Governor's proposals failed to pass in

regular sessions of the Fifty-fifth, Fifty-sixth, and Fifty-

seventh Legislatures. During the First Called Session of

the Fifty-fifth Legislature, the Lobby Registration Act was

passed.26 The Governor's proposed State Law Enforcement

Commission was enacted as a study agency during.the First

Called Session of the Fifty-fifth Legislature as well as

Registration of persons representing others before State

Agencies.2 7  Governor Daniel met strong resistance in his

efforts to promote measures for meeting the State deficit,

in the Fifty-sixth Legislature. The Bookkeeping Bill was

passed in the First Called Session of the Fifty-sixth Legis-

lature.28 However, the General Revenue Bill, H. B. No. 11,

2 5 Price Daniel, Report to the Legislature, 1957-1963,
p. 171.

26 General and Special Laws of Texas, 55th Legislature,

1st Call. Sess., pp. 17-21.

2 7 Price Daniel, Report to the Legislature, 1957-1963,
p. 182.

28General and Special Laws of Texas, 56th Legislature,
1st Call. Sess., pp. 9-15.
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was not passed until the Third Called Session.29 In the

Fifty-seventh Legislature, Governor Daniel was successful in

having his escheat legislation enacted into law. During the

First Called Session of the Fifty-seventh Legislature,

escheat legislation was passed which exempted banking insti-

tutions from its coverage. However, in the Third Called Ses-

sion of the Fifty-seventh Legislature, escheat legislation

was enacted which included banks in its coverage.3 0

Personal Ties with Legislators

Personal contact with legislators, in the opinion of

Governor Price Daniel, is a very effective technique in in-

fluencing the passage of legislation.3 '

At his own personal expense, he invited members of the

Legislature for breakfasts and luncheons at the Executive

Mansion, with each member being invited at least once each

session. At times, when the Legislature was considering a

particular problem, the Governor would invite various groups

to the Mansion to discuss ways and means of solving the prob-

lem at hand. Frequently, he said, bills were worked out in

the dining room in the Mansion.

2 9 House Journal, 56th Legislature, 3rd Call. Sess.,
p. 242.

3 0 Price Daniel, Report to the Legislature, 1957-1963,
p. 186.

3 1 Personal Interview with Governor Price Daniel, Liberty,
Texas, June 19, 1966.
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This method of dealing with the Legislature by Governor

Daniel, in the opinion of some members, was very effective.

Former Senator Galloway Calhoun of Tyler, who served during

Daniel's term, stated that he never heard of the Governor or

his staff using undue influence in attempting to influence

the vote of a legislator.3 2  Representative George Hinson of

Mineola was of the opinion that personal contact was a very

effective tool used by Governor Daniel in putting over his,

program.3 3 He never got tough with the Legislature or the

lobby, but always tried, to keep them informed on all legisla-

tion in which he was interested. Before delivering a message

to the Legislature, he furnished copies of it to each indi-

vidual member in the Senate and in the House. In Representa-

tive Hinson's words:

Price Daniel was a very human type of governor, a down-
to-earth individual. He used a soft approach in dealing
with members of the Legislature. For instance, he re-
fused to use the threat of vetoing a pet bill of a mem-
ber of the Legislature, if the member refused to go
along with the Governor's program. In fact, when such
a get-tough policy was suggested to the Governor when
the Legislature was bogged down, he stated flatly that
he had rather have his progress fail than to use such
tactics. In dealing with individual members of the
Legislature, the Governor maintained an open-door policy.
Any member of the Legislature was always welcome in his
office, with friend and foe being given equal courtesy.
The Governor often visited the Legislature while it was
in session, chatting with individual members. He would
frequently drop in on members in their private offices.

3 2 Personal Interview with former Senator Galloway Calhoun,
Tyler, Texas, June 3, 1966.

3 3 Personal Interview with Representative George Hinson,
Mineola, Texas, June 8, 1966.
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The Governor was a good listener. He was always cour-
teous to the lobby, even yhen the lobbyists were trying
to give him a hard time.3

Governor Daniel knew from both legislative and, executive

viewpoints the importance of a governor's taking into con-

sideration the feelings of members of the Legislature, since

he had been a member of the Legislature himself. In addition

to the invitations to the Executive Mansion, he used, his

staff to great advantage in his relationship with the Legis-

lature. When important legislation was being considered,

the Governor would call staff meetings to organize plans for

contacting legislative members.35 George Christian, the

Governor's executive assistant, was active in contacts with

the Legislature. He had a personality very similar to Price

Daniel and used the "soft sell" in his approach; he was al-

ways polite and courteous and never resorted to pressure to

attempt to persuade legislators to adopt the Governor's pro-

posals.36

Governor Daniel also used floor leaders in promoting his

legislation. According to Representative George Hinson,

there would be usually from five to ten floor leaders who

concentrated their attention on some specific area of legis-

lation. These floor leaders had no official status, but

3Ibid.

35 Personal Interview with Governor Price Daniel, Liberty,
Texas, June 19, 1966.

36 Personal Interview with Representative George Hinson,
Mineola, Texas, June 8, 1966.
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members of the Legislature knew whether or not they favored

particular legislation that the Governor was pushing.37

Governor Daniel was confronted with the additional task of

seeking to promote his legislation in a legislative environ-

ment in which five to ten representatives ran the House.

These powerful representatives were considered conservative

in political viewpoint, while the Speaker of the House of

Representatives, James Turman, was considered liberal in

political philosophy.3 8

Governor Daniel was advised against calling a special

session at the end of the Regular Session of the Fifty-fifth

Legislature since the Regular Session had failed to pass ur-

gently needed legislation. He was advised to "Blame it on

the Legislature." 9  Nevertheless, Governor Daniel stated

that he had chosen a special session as the course of co-

operative action because the strength and success of the

State Government depended upon the understanding and coopera-

tion between its executive and. legislative branches.40 Co-

operation and understanding, then, instead of strong arm

tactics, were the Governor's trademarks in dealing with the

Legislature.

37 1bid.

38 Personal Interview with Representative John Allen,
Longview, Texas, June 6, 1966.

39 Senate Journal, 55th Legislature, 1st Call. Sess.,
p. 14.

40Ibid.
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In his final report to the Legislature on January 9,

1963, Governor Daniel summarized legislative accomplishments

on subjects which he recommended:

I especially thank members of the Legislature for their
cooperation on a vast majority of my recommendations.
During the six years of this administration, I made 151
major recommendations to the Legislature, and 131 were
enacted in whole or in part. Practically all of the de-
feated proposals were in the field, of taxation and law
enforcement. The disagreements, though few in number,
were so intense and extended that at times they obscured
the more numerous and important enactments on which
there was agreement and complete cooperation between the
Governor and. the Legislature. Actually, during the six
years there was agreement on a total of 1,976 legisla-
tive enactments to which I affixed my signature as
Governor; 22 were allowed to become law without my
signature, and only 42 measures were vetoed.41

This report indicates that Governor Daniel's "soft-sell" poli-

cy was successful to the extent that a high percentage of his

recommended legislation was enacted.

Cultivation of Local Political Support

Even prior to his campaign for Governor of Texas in 1956,

Price Daniel was beginning to communicate with the voters of

Texas at local levels. In March, 1956, he presented a plat-

form on which he said he would run for governor if enough

Texans pledged support. He asked for at least 25,000 persons

to advise him on whether to make the race.42 The response

was so great that additional help had to be brought into the

klPrice Daniel, Report to the Legislature, 1957-1963,
p. 171.

42The Dallas Morning News, March 24, 1956.
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then Senator Danielts office for compiling and, acknowledging

letters. On March 27, 1956, Daniel announced that in the

space of two weeks he had received letters from 29,352 per-

sons who wanted him to run for Governor of Texas. Mail

continued to come in at the rate of 1,000 letters per day.

The names of the people who wrote to Daniel became what

is known as the "Governor's list." They provided a ready-made

list of supporters who could be contacted. easily. In times

of urgency or need, Daniel sent out letters and communica-

tions urging support of his views. Christmas cards carrying

the picture of the Governor and his family went out to the

mailing list for the six years that the Governor's family

occupied the Mansion at Austin.

Other ways in which local support was utilized was the

use of citizen groups to study various problems confronting

the State. This practice had been initiated by Governor Allan

Shivers in 1953 when he appointed a group to study the prob-

lem of increased teacher salaries, and when he later used

similar groups for other problems. Governor Daniel continued

the practice and enlarged it. A number of study groups were

set up by Governor Daniel during the time that he served as

Governor of Texas. The establishment of a State Law Enforce-

ment Commission was enacted as a study agency. The Texas

4 3Personal Interview with B. W. Chandler, Member Gover-
nor's Mailing List, Dallas, Texas, February 16, 1966.

44 Price Daniel, Report to the Legislature, 1957-1963,
p. 182.
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Water Development Board was created, with members to be

selected from different parts of the State.45 The Hale-Aikin

Committee was enacted to study long-range needs of public

schools. A committee was created to study the groundwork

for a revision of the State Constitution.4  A committee was

set up to study future needs, tax resources and reorganization

of governmental agencies.4 8  A Texas Traffic Safety Council

was created to coordinate a State-wide Highway Safety Pro-

gram. A program was enacted as a study to study means of

improving the Industrial Safety Program.50 A Radiation Study

Committee was also enacted. In a personal interview, Gover-

nor Daniel stated that the use of study and advisory groups

had been useful in securing passage of legislation during his

administration.51

Use of Communication Media

Governor Daniel used public speeches to groups, the

radio, and television in communication with the people as

4 5General and Special Laws of Texas, 55th Legislature,
Reg. Sess., pp. 1268-1278.

46 Price Daniel, Report to the Legislature, 1957-1963,
p. 182.

7bid., p. 184.
4 8 Ibid.

4Ibid., p. 182.

50Ibid., p. 183.

5 1 Personal Interview with Governor Price Daniel, Liberty,
Texas, June 19, 1966.
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well as the "mailing list" of friends and supporters. How-

ever, he stated that personal appeal through the use of

television speeches should be used as a last resort. The

Legislature, he believed, was listening as well as the

people, and the Governor ran the risk of offending members

if they were condemned.5 2

An example of Governor Daniel's skill in public rela-

tions is a newspaper account of his answers to letters that

came into his office during the battle over a sales tax.5 3

If the writer backed the Governor's stand against a general

sales tax he would receive a letter that started off with

"Dear Friend." If the writer was in opposition, he received

a "memo letter" from Price Daniel. In the "memo letter"

Daniel would write:

We are not actually far apart in recognition that Texas
must have broader-based sales or excise taxation in
order to meet present and future needs. However, my
position is that interstate corporations and natural
gas pipeline companies should bear their fair share of
any new taxes, rather than to shoft the entire burden
to individual consumers

To his "Dear Friends," Daniel wrote, "I trust you have

also contacted your legislators.,"5 5 The Governor would then

switch the subject from taxation to economy in government.

52 Ibid

53 The Dallas Morning News, July 27, 1961.

54 Ibid.

551bi,
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In spite of the Governor's professed aversion to using

television and radio as a means of communication, he used

them on many occasions to ask for support of desired legisla-

tion. In March, 1957, after the Fifty-fifth Legislature had

convened the previous January, he began a series of planned

reports to citizens by radio and television.56 In the first

of these, he told Texans to be prepared for more shocks as

investigations of scandals continued. He listed the reforms

he thought the Legislature would pass with his endorsement:

(1) strict lobby registration law, (2) code of ethics for

state officials, (3) registration of all persons appearing

before State agencies, (4) reorganization of the Texas

Insurance Commission, (5) establishment of a State Law En-

forcement Commission, (6) a paid. parole and probation system,

(7) heavier penalties for narcotic violators, and (8) expan-

sion of the Youth Development Council.57 All of these had

been included in his initial address to the Legislature in

January. Taking the message and. recommendations directly to

the people by means of television was a move to elicit sup-

port of the citizens and to place pressure upon the Legisla-

ture to adopt his program. The writer is of the opinion that

appealing directly to the people was an effective technique

in securing support for Governor Daniel's program in the

16 The Dallas Morning News, March 26, 1957.

571bid.
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Legislature because of the percentage of his recommendations

enacted into law.

In the legislative battle over the sales tax, Governor

Daniel held a news conference to express his "unalterable

opposition to either a general sales tax or personal income

tax. 58 He announced that he would present his views in a

broadcast on March 25, 1959. On March 25, 1959--a Sunday

afternoon--in an attempt to reach the people themselves, he

asked school teachers, housewives and citizens in all walks

of life to join his crusade against a retail sales tax. He

not only discussed the impact of a retail sales tax on the

average family, but took the bankers to task for opposing

escheat legislation that would aid in retiring the deficit

without levying a direct sales tax on the people.59

In a plan for a water conservation program and a State-

wide drive against crime and slaughter on the highways, the

Governor aired his views on a television broadcast originating

from Houston in the form of an interview.60

Summary

Governor Daniel used a variety of techniques in exer-

cising legislative leadership. In retrospect, these tech-

niques appear to have been a reflection of the personality

58 The Dallas Morning News, March 22, 1959.

5 9 The Dallas Times Herald, March 26, 1959.
6oThe Dallas Morning News, June 4, 1957.
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of the Governor. By nature, he was a quiet, well-mannered

man, but at the same time rock-ribbed in his convictions.

It was his nature to try to get along with people and to win

their support through appealing to their common sense in-

stead of using emotional appeals.

Although Governor Daniel varied his techniques of

legislative leadership, no noticeable differences developed,

as his term of office lengthened, unless it could be said,

that he turned to utilization of state-wide groups in

pushing through his legislative recommendations. He used

the press conference, special messages, radio and television

coverage according to the needs of the situation.

Governor Daniel made 169 recommendations during the

three terms that he served as Governor of Texas from 1957 to

1963. One hundred and thirty-six recommendations were en-

acted into law approximately as Governor Daniel had recom-

mended. This gives Governor Daniel a "batting average" of

80 per cent. When the amount of recommended legislation en-

acted is surveyed, the conclusion is apparent that Governor

Price Daniel was indeed an effective legislative leader.
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