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SUMMARY 

On November 29, 1989, the Secretary of Energy published his "Report to Congress on 
the Reassessment of the Civilian Radioactive Waste Management Program" (Report) 
and sent copies to numerous interested parties for their review and comment. Twenty- 
five letters commenting on the Report were received. The DOE is issuing this 
comment-response document now to provide a further information base for discussions 
at the upcoming workshops to develop additional strategic principles for the program. 
The comment-response document provides a synopsis of the comments and the DOE's 
current responses to those comments. The DOE's views on these matters will be 
further reflected in the draft Mission Plan Amendment, to be issued for public 
comment following discussions at the upcoming workshops. Also included in this 
document as appendixes are (1) a list of commenters; (2) a matrix, or crosswalk, that 
maps the comments highlighted in each letter to the appropriate section of the 
response summary that addresses that comment; (3) copies of the comment letters with 
specific comments bracketed for response; and (4) copies of DOE response letters. 

The DOE identified 130 comments and classified them into the following seven 
categories: management, institutional, regulatory, transportation, monitored retrievable 
storage, scheduling, and the repository. The DOE has considered all comments 
received, including those unrelated to the Report. 

In general, the comments supported the Secretary's revised program strategy, including 
the reorganization of the Office of Civilian Radioactive Waste Management 
(OCRWM), the appointment of an OCRWM Director, and a more aggressive 
management of the waste management program. Although many commenters stated 
their concern about the delay in the repository schedule, most agreed that the revised 
schedule was a more accurate indication of the amount of work to be accomplished 
prior to waste acceptance at the repository. There were many comments supporting 
the emphasis on surface-based testing and the DOE's new approach to the scientific 
investigation of Yucca Mountain. Many commenters indicated that some linkages 
should be maintained between the repository and monitored retrievable storage facility 
(MRS) and that the MRS facility should not become the de facto repository. Others 
noted that the schedule adjustments will actually reduce the time available for certain 
transportation-related activities, including route selection, mix of transport modes, and 
provision of emergency response training. There were also numerous comments on the 
role of affected parties in the DOE's management of the waste program. 

The DOE will provide further opportunities to interested parties, such as the upcoming 
workshops on additional strategic principles for the program, to discuss issues raised in 
these comments. 
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INTRODUCTION 

On November 29, 1989, the Secretary of Energy published his 'Report to Congress on 
the Reassessment of the Civilian Radioactive Waste Management Program" (Report), 
and sent copies to numerous interested parties for their review and comment. 

This document summarizes comments received on the Report and presents the DOE's 
current responses to those comments as a basis for further discussions. Included as 
appendixes are a list of commenters, a crosswalk showing where each comment is 
addressed, the comment letters themsehes with specific comments delineated, and the 
DOE's responses to those letters. 

Twenty-five individuals or organizations submitted comments on the Report. The DOE 
identified 130 individual comments and classified them into the following seven 
categories: 

1. Management (M) 
2. Institutional (I) 
3. Regulatory (R) 
4. Transportation (T) 
5. Monitored Retrievable Storage ( M R S )  
6. Scheduling (S) 
7. Yucca Mountain (YM) 

For the responses, comments were then grouped into more specific topics under each 
of the major headings. The DOE attempted to respond to all comments. 

MANAGEMENT (M) 

SYNOPSIS OF COMMENTS 

Commenters addressed management issues more than any other single topic. In 
general, they were highly critical of the DOE's management of the waste disposal 
program in the past, but they supported the Secretary's efforts to improve program 
management . 
Numerous commenters supported the reorganization of the Office of Civilian 
Radioactive Waste Management (OCRWM); the appointment of an OCRWM 
Director; and more aggressive management of the waste-management program, 
including gaining access to, and investigating the Yucca Mountain site. Industry 
commenters and others urged that the DOE strengthen its management of the program 
by implementing direct-line reporting, hiring a management integration contractor with 
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a record of success in project management, exercising greater control over contractors 
and the national laboratories, reducing the number of national laboratories involved in 
the program, consolidating the overall management of the scientific effort, ensuring 
continuity of management structure, and emphasizing quality assurance. 

Commenters further stated that past delays and cost overruns are symptomatic of past 
program management. For the program to succeed, they suggested, it must be given 
the highest priority in the Federal Government, and the Secretary must be personally 
and closely involved. 

Commenters from industry suggested that schedules for the involvement of other 
government agencies be more closely integrated into overall program planning, and that 
the Secretary should endeavor to gain the support of other agencies and Departments. 
One commenter endorsed the DOE'S decision to pursue site access through litigation. 

Commenters from industry and the State of Nevada expressed interest in the outcome 
of OCRWM's reorganization and asked for an opportunity to review the "management 
review" due at the end of January 1990. Industry commenters asked to review 
OCRWM's reorganization plan before it is implemented, suggesting that the experience 
of utilities could be valuable in this and other areas. 

The State of Nevada and others expressed concern about how the reorganization, 
direct line reporting, and centralization of decisionmaking power at Headquarters would 
affect coordination with affected parties. Several commenters noted that the DOE'S 
revised approach depends on external factors, including litigation, modification of 
statutory linkages between the MRS facility and the repository, and pending regulatory 
actions. It was also noted that certain activities, such as litigation, will do little to 
enhance public confidence in the program. 

Numerous commenters noted that the Report did not address costs and budget issues. 
Commenters requested detailed information on the Nuclear Waste Fund, including 
receipts and disbursements, how much has been spent on contractors, the effect of 
delays on the cost of the program and the fee structure, and what efforts have been 
made to recover 'tyasted" funds. One commenter requested more details on changes 
contractor support. Another commenter suggested that the DOE give priority to local 
businesses and organizations in awarding contracts. One commenter suggested that the 
DOE has had a history of close relationships with certain contractors in Nevada, which 
could be viewed as improper. 

Industry representatives asked whether the DOE will address the issue of payments to 
the Nuclear Waste Fund for the disposal of defense high-level waste. They suggested 
that the DOE will need to develop a funding mechanism to accommodate the added 
costs of at-reactor fuel storage if the DOE is unable to meet its commitment to accept 
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waste in 1998 under the standard contract with the utilities (10 CFR Part 961). They 
further recommended that 10 CFR Part %1 be revised to include schedules and 
milestones and performance standards, and an industry right to review the program. 
Commenters suggested that there is a need to regain public confidence in the DOE 
before confidence in the nuclear power option will be established. 

RESPONSE 

Promam Management in the Past (M-1) 

Commenters expressed concern that the waste-management program has had difficulties 
in meeting milestones in the past. Significant progress has been made in implementing 
statutory requirements, and the highest priority has been assigned to building an 
unimpeachable technical program and an inclusive institutional program that is aimed 
at establishing public confidence. In attempting to meet these objectives, it has been 
necessary in some instances to adjust milestones. 

At the same time, the DOE understands the needs of the nuclear utilities to plan for 
the management of spent fuel in the future, and high priority is being given to meeting 
the 1998 target date for waste acceptance. The DOE agrees with comments that it 
needs to strengthen management practices. The DOE has obtained a management 
review by a major management consulting firm, and is now implementing a 
"Management Systems Improvement Strategy." Furthermore, the DOE believes that 
strengthening management practices will help it to meet the needs of the Nation's 
utilities and their ratepayers, as well as commitments to public health and safety and 
the environment. 

Management Approach (M-2) 

The DOE agrees with comments that there are opportunities to take a more aggressive 
stance in the program under certain conditions. As discussed in the Report, the DOE 
has taken a more active posture toward the State of Nevada's refusal to issue the 
permits needed for scientific investigations at the Yucca Mountain site. On September 
19, 1990, the Ninth Circuit Court of Appeals rejected Nevada's effort to "disapprove" 
the Yucca Mountain site, finding that Nevada's attempted legislative veto of the 
Secretary's site characterization activities is preempted by the NWPA. Secretary 
Watkins has also urged Congressional leaders to consider legislation to ensure that 
DOE can obtain access to the site. The DOE regrets the need to initiate litigation 
against the Statejn this matter and did so only as a last resort. The decision to 
proceed aggressively must be balanced against the need to gain public confidence in 
the program. The DOE believes that in the long run the waste-management program 
will succeed only if it is responsive to the concerns of affected parties. 
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The DOE is endeavoring to integrate the activities of other agencies involved in the 
program and actively seeks their support. 

Promm Reorganization (M-3) 

The DOE agrees with comments that the appointment of a Congressionally confirmed 
OCRWM Director is crucial to improving management. On April 5, 1990, John 
Bartlett was confirmed as Director of OCRWM. Dr. Bartlett undertook a 
comprehensive review of the program and reorganized OCRWM to better accomplish 
the mission of the program. The reorganization was guided, as appropriate, by the 
results of a management review conducted by an independent management consultant. 
The management review itself was a DOE document that was not issued for public 
review. As part of the reorganization the Director has also established a management 
structure that will increase management accountability. Improved management 
practices and establishment of direct line reporting between the Yucca Mountain 
Project Office and DOE Headquarters should enhance the DOE's managerial 
continuity and accountability. The Director also issued a "Management Systems 
Improvement Strategy," which requires the use of the systems engineering approach to 
systematically organize and manage the waste management program. In response to 
concerns expressed by the State of Nevada and local governments, the DOE believes 
more direct communications between Headquarters and the Project Office will improve 
coordination internally and with affected parties, by providing a timely flow of 
information and guidance; rapid evaluation of policy and technical issues; rapid 
processing of requests for financial assistance; and direct access to decisionmakers at 
Headquarters. 

Commitment of Senior Management (M-4) 

The DOE agrees with comments that the program must be given highest priority by 
the Federal Government and that the Secretary of Energy must be closely and 
personally involved in the waste-management program. Secretary Watkins has 
demonstrated his resolve to set the waste-management program back on course by 
strengthening management and creating a new culture for institutional relations. The 
Secretary will also advocate programmatic initiatives both within the Administration and 
in the Congress, to give the program the national prominence needed. In October 
1990, the Secretary wrote letters to Congressional leaders to seek Congressional action 
in support of the DOE's effort to gain access to the Yucca Mountain site. 

Role of Contractors and National Laboratories (M-5)  

The DOE is reviewing and evaluating the role of contractors and the national 
laboratories in the waste-management program. Removing any overlapping or 
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duplicative work by contractors and national laboratories is essential. The DOE is 
conducting negotiations with a potential management and operating contractor to assist 
in overall program coordination and consolidation of scientific investigations. 

The DOE agrees with commenters’ suggestions that contractors be hired on the basis 
of their experience in successfully completing projects. This is already one of the 
criteria for selecting contractors. 

The DOE also agrees with the suggestion that preference should be given to 
contractors in affected States and communities. The DOE contractors in Nevada have 
received the largest single share of all funds spent on the Yucca Mountain project. 
Once the DOE initiates on-site activities at the Yucca Mountain site or an MRS site, 
hiring local contractors, including contractors in rural areas affected by the project, is 
expected to be a routine matter of practice. 

Costs and Budgets (M-6) 

As commenters observed, the Report did not address costs and budgets; these issues 
are addressed in other documents, such as the annual reports on the total system life 
cycle cost. At the same time, the DOE agrees that cost control is an important 
program objective. 

The DOE will pay for the disposal of defense high-level waste. Although the DOE is 
committed to paying its full share plus accrued interest before waste acceptance at the 
repository, no monies have been paid to date. Several payment schedules for the 
DOE-generated waste are currently under consideration. 

INSTITUTIONAL (I) 

SYNOPSIS OF COMMENTS 

The State of Nevada criticized the Report for not addressing the role of affected 
parties in overseeing the program and for not recognizing the full spectrum of program 
complexities. Local governments reminded the DOE of their special role and needs as 
affected parties and urged that they be adequately compensated. They pointed to the 
need for adequate financial assistance and asked that the DOE streamline its grant- 
approval process. Local governments also suggested a more active approach to 
involving them in and advising them of program decisions, including activities in the 
licensing process. Local governments in Nevada requested a more formal process of 
consultation and cooperation. 
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Many commenters requested more information on the nature of changes described in 
the Report or stated that the Mission Plan needs to be revised to reflect these changes. 
The State of Nevada was especially concerned that the changes proposed in the Report 
need to be discussed in the Mission Plan Amendment and issued for public review and 
comment and accepted by the Congress before they can be implemented. The State 
also asked that the DOE release other documents, such as the fee adequacy report. 
The State was critical of a DOE presentation to the Nuclear Regulatory Commission 
(NRC) on December 20, 1989, concerning regulatory reform, and suggested that any 
proposed changes in the DOE's regulatory strategy must be presented in the Mission 
Plan Amendment. 

The Duckwater Shoshone Indian Triie requested that they be designated an affected 
Indian Tnie. 

One State commenter suggested that the delayed repository schedule should not be 
used as a justification for deferring work and the involvement of affected local 
governments. Lincoln County, Nevada expressed concern about the delay in 
determining impacts. 

Another commenter emphasized the need for the DOE and the Congress to recognize 
the importance of evaluating potential impacts on communities to gain an 
understanding of the effects of the repository. 

RESPONSE 

Consultation with Affected Parties (1-1) 

The DOE agrees with comments that consultation with affected parties is critical to the 
success of the waste-management program and remains committed to pursuing both 
formal and informal links with affected parties. The DOE's initiatives to encourage the 
participation of affected parties in policy development and decisionmaking will be 
discussed in the Mission Plan Amendment. Consistent with the approach taken in 
developing the National Energy Strategy and the 5-Year Plan for Environmental 
Restoration and Waste Management, the DOE will be seeking opportunities for 
affected and involved parties to participate further in the reframing of the Civilian 
Radioactive Waste Management Program. 

Although the Secretary of Energy has, on several occasions, proposed to enter into 
negotiations with the State of Nevada for a consultation and cooperation (C&C) 
agreement under Section 117(b) of the Nuclear Waste Policy Act (NWPA), as 
amended, the State has preferred to address procedures for interactions through 
informal consultation. Although the DOE still hopes to reach a C&C agreement with 
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the State, it welcomes continued informal interactions with all interested parties, 
including, for example, consultation workshops and meetings with the State, affected 
local governments, and the NRC concerning the Site Characterization Plan (SCP), State 
participation in monthly Yucca Mountain Project Office management meetings, and 
public participation in project update meetings. 

Although the C&C agreement provided under Section 117(b) of the Act does not apply 
to affected units of local government, the DOE will welcome the opportunity to consult 
and cooperate with all affected local governments and to develop criteria, guidelines, 
and goals to guide interactions throughout the development of the waste-management 
system. 

Program Oversight (1-2) 

The DOE believes that independent monitoring and participation by affected parties 
contributes to the overall success of the repository, M R S  facility, and transportation 
programs. To that end, the DOE has provided funding to support the participation of 
affected parties in a variety of technical and institutional activities as well as attendance 
at meetings of the NRC and the Nuclear Waste Technical Review Board. In the 
scientific investigation program at Yucca Mountain, the DOE has attempted to extend 
opportunities for the State of Nevada and affected local governments to participate in, 
and influence the direction of the program. The DOE welcomes initiatives on the part 
of affected parties and is willing to work with them to identify how their participation 
in the program can be expanded constructively. 

Financial Assistance (1-3) 

The DOE agrees that adequate financial assistance must be available to ensure that 
affected parties are equipped to exercise their independent oversight responsibilities to 
the fullest extent possible and to ensure mitigation of program impacts. The DOE 
has streamlined the process for awarding financial assistance, but in the interest of 
further facilitating the involvement of affected parties, financial assistance policies are 
being reevaluated. 

Revisions to the Mission Plan (1-4) 

The Mission Plan Amendment will discuss the program changes and initiatives 
proposed in the Report and present a comprehensive strategy for the waste- 
management program that reflects the new Director's goals and initiatives. Other 
major program documents are being revised to reflect the initiatives by the Secretary 
and the new Director. 
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Special Concerns in Nevada (1-5) 

Many commenters urged the DOE to take a more aggressive posture with respect to 
site characterization. On September 19, 1990, the Ninth Circuit Court of Appeals 
rejected the State of Nevada's efforts to block DOE's access to the Yucca Mountain 
site. The DOE resubmitted to the State the applications for the permits needed to 
conduct Scientific investigations at the site. The importance of impacts associated with 
the repository, if the site is found to be suitable, to both affected communities and the 
program is recognized and progress is being made to assess potential impacts. Delays 
in the repository schedule will also delay the actual Occurrence of impacts. 

The Department of the Interior has the mandated responsibility under the NWPA for 
making the determination regarding the Duckwater Shoshone's application for 
designation as an "affected Indian Trii." The DOE is currently working with sixteen 
Indian Tnies with cultural and religious ties to the Yucca Mountain candidate site, 
including the Duckwater Shoshone Tribe, to protect and preserve cultural resources. 

REGULATORY (R) 

SYNOPSIS OF COMMENTS 

The State of Nevada criticized the DOE's position on regulatory reform, as descnied 
in a presentation by the DOE to the NRC on December 20, 1989. The DOES 
remarks, according to the State, suggested that the DOE has little confidence in the 
Yucca Mountain site and that the DOE is improperly seeking to influence the 
regulations being revised by the EPA to fit the characteristics of the site. Furthermore, 
the State claimed that the interactions proposed by the DOE among the DOE, the 
NRC, the EPA, the State, and industry in developing regulations compromise the 
integrity and objectivity of regulatory bodies. This approach, claimed Nevada, discredits 
the Report, and any effort to "streamline" the licensing process or revise the regulatory 
framework of the program should be addressed in the Mission Plan Amendment. On 
the other hand, industry commenters supported the DOE's regulatory reform initiatives. 

The NRC recommended that the DOE and the NRC begin developing detailed 
schedules and milestones for their interactions in 1990 and 1991. The NRC stated that 
interactions on the following items are especially important: NRC acceptance of the 
OCRWM's quality-assurance program; consultations during the NRC's refinement of 
regulatory requirements; support for surface-based testing at Yucca Mountain scheduled 
to begin in January 1991; and support for exploratory-shaft construction, scheduled to 
begin in November 1992. The NRC added that interactions should begin as soon as 
possible to clarify what activities are required from the NRC to support the DOE's 
M R S  schedule. The NRC noted that it is not clear how the restructured program will 
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address the development of the License Support System (IS) and suggested that 
future schedules include U S  design and development. 

The EPA noted its current efforts to revise its regulations on radioactive-waste 
regulations (40 CFR Part 191), suggesting that these regulations could play an 
important role in building public confidence. Another commenter suggested that the 
DOE work closely with the NRC to ensure that scientific investigations are performed 
to acceptable standards. Other commenters encouraged the DOE to create an 
integrated regulatory effort. 

RESPONSE 

Remlatorv Reform (R-1) 

The DOE regulatory reform initiative is an effort to ensure that the regulatory 
standards are the most realistic that can be reasonably achieved. The course of action 
proposed by the DOE is not inconsistent with the evolving nature of 10 CFR Part 60 
and the need to consider, by establishing realistic criteria, characteristics that may be 
unique to certain sites or host rocks. An example of this is the rulemaking that was 
undertaken by the NRC to revise 10 CFR Part 60 to address waste emplacement in 
the unsaturated zone (50 FR 29641). The consideration of particular site or host rock 
characteristics in establishing reasonable criteria should not be confused with 
determining the appropriateness of the criteria on the basis of whether a particular site 
can meet them. 

There is ample precedent for cooperative efforts by technical experts from government, 
scientific, professional, and industry organizations, in support of the formulation of 
proposed standards. Such interactions would not dilute the regulatory objectivity of the 
NRC, since any products resulting from these interactions would be used by NRC in an 
official review only if the standard had first been reviewed and evaluated, and found to 
be acceptable by the NRC. 

Remlatorv - Compliance (R-2) 

The DOE'S plans for demonstrating compliance with 10 CFR Part 60 and 40 CFR Part 
191 are discussed in the Site Characterization Plan. The DOE is closely following 
developments in 10 CFR Part 60 and 40 CFR Part 191. The DOE is interested in 
ensuring that future changes to both of these regulations result in criteria that are 
reasonable, not just for the Yucca Mountain site, but for any site. 

In August 1990, the National Academy of Sciences' Board of Radioactive Waste 
Management issued a comprehensive review of the civilian radioactive waste 
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management program. The Board concluded that the program is unlikely to succeed in 
its current form. It suggested several measures for restructuring the regulatory 
compliance process. DOE appreciates the Board's report and is now evaluating its 
approach to regulatory compliance in view of the Board's recommendations. 

Interactions with the NRC (R-3) 

The DOE agrees on the need to schedule interactions with the NRC on the many 
complex issues that need to be addressed. A formal schedule of DOE/NRC 
interactions has been in place since 1989, and periodic meetings are held, which are 
publicly announced, to discuss the schedule. Topics that have been considered include 
site characterization, study plans, quality assurance, design process, technical and 
regulatory positions (technical exchanges), and the waste-acceptance process. This 
schedule of interactions will be continuously revised as the DOE and the NRC consult 
to identify additional topics that need to be discussed. 

A memorandum of understanding between the NRC and the DOE to delineate 
responsibilities for system development and operation and to clarify the relationship 
between the Licensing Support System (LSS) Administrator and the DOE is being 
prepared. Before preparing a detailed schedule for LSS design and development, the 
relationship between the DOE and the NRC with respect to the U S  should be clearly 
established. The development of the LSS will be paced to complement the repository 
schedule. 

The DOE expects to work closely with the NRC to ensure that the data generated by 
scientific investigations will support the licensing process. 

TRANSPORTATION cr) 

SYNOPSIS OF COMMENTS 

Several commenters, including the Western Interstate Energy Board, observed that the 
transportation schedule has been accelerated by 5 years by the DOE's plan to begin 
accepting waste at an MRS facility in 1998. As a result, commenters felt that many 
transportation planning activities may have to be compressed, including route selection, 
selection of transportation modes, and emergency-response training. Commenters 
sought clarification of the DOE's plans in these areas. In addition, they claim that 
some activities that were to have been performed in sequence will now have to be 
performed in parallel. 
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The Western Interstate Energy Board requested that the DOE develop criteria for 
selecting highway routes immediately and designate routes from reactors to the MRS 
when the MRS site is selected. 

Commenters inquired about the DOE'S plans to implement Section 180(c) of the 
IWPA, =.amended, which requires that the DOE provide finding for training to 
governments through whose jurisdiction waste will be transported. They specifically 
requested that the DOE define the breadth of training to be provided under Section 
18O(c) and begin providing training immediately after the routes are identified. The 
State of Nevada and others expressed the concern that training assistance prior to 1998 
would only focus on shipments from reactors to the MRS facility, and they asked that 
training and transportation planning not be limited to the M R S  facility before 1998. 

Commenters also requested that the DOE complete its study of lessons learned from 
the Waste Isolation Pilot Plant (WIPP) program. 

Several commenters in Nevada expressed concern about the effect of the 4-year 
reduction in the MRS schedule on transportation planning would have on them. They 
encouraged the DOE to commence early activities to resolve transportation-related 
issues of concern to affected units of local govemment in Nevada, and that they be 
involved early in the process. 

RESPONSE 

Schedules (T-1) 

The DOE recognizes that the schedule for some transportation activities, including 
operational planning and meeting the requirements of Section 180(c), may be 
condensed or performed in parallel if waste will be accepted at an M R S  facility in 
1998. In planning for transportation operations, the DOE assumes that shipments to 
the MRS facility will begin in 1998; the specific requirements for the transportation 
system will depend on the projected number of shipments. The DOE expects to select 
an approach for managing the transportation system by 1994, and to begin the cask 
acquisition process between 1994 and 1995. It will then identify the mix of 
transportation modes (truck and rail) and issue the cask fleet contract between 1995 
and 1997. Operational procedures will be finalized before shipments begin in 1998. 
The DOE has developed and will soon issue for comment a draft strategy for 
implementing the training and assistance requirements of Section 180(c) of the NWPA, 
as wended. Thereafter, the DOE will develop an implementation plan for assistance 
to Indian Triies, States, and local governments for training, and develop the process 
for awarding and administering funds to eljgiile parties by 1993. After determining the 
preliminary mix of transportation modes, and identiEying potential routes for training 
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purposes, the DOE will begin providing assistance and training from three to 5 years 
before shipments begin. 

Route Selection (T-2) 

Route selection criteria for actual shipments will be in place as part of the operational 
procedures prepared well before shipments begin in 1998, consistent with the DOE'S 
role in overseeing transportation operations and the carriers' need to make specific 
routing decisions to account for adverse transportation conditions. Criteria to 
determine the potential routes that qualify for assistance under Section 180(c) will be 
developed prior to the determination of the potential routes. 

Training Assistance (T-3) 

The DOE agrees with comments that initiation of the training process for eligible 
jurisdictions should begin soon after potential routes are identified; with such training 
assistance to precede waste shipments by three to 5 years. 

As indicated above, the DOE has developed a strategy for determining what training 
assistance will be required under Section 180(c). After review from interested parties, 
this strategy will serve as guidance on how to implement the requirements. The DOE 
is now assessing current training capabilities. The DOE has an ongoing program to 
incorporate the lessons learned from the WIPP transportation program. The training 
assistance offered by the WIPP is one of the models being assessed in the 
implementation plan for Section 180(c). As shipments to the WIPP get underway, the 
DOE will continue to use the WIPP's experience as a resource in planning for 
shipments under the civilian waste-management program. 

Nevada TransDortation Issues (T-4) 

The DOE recognizes the concerns of affected local governments in Nevada about 
transportation planning. The Nevada counties through which waste could be 
transported will be eligible to receive financial assistance to participate in transportation 
planning. The DOE notes that affected counties in Nevada are currently funded to 
assess transportation impacts to their jurisdictions. Routing for potential shipments will 
follow Department of Transportation regulations. 
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MONITORED RETRIEVABLE STORAGE (MRS) 

SYNOPSIS OF COMMENTS 

Many commenters supported the DOE'S commhnent to begin accepting waste in 1998, 
but they raised concerns about the method of siting, statutory linkages between the 
repository and MRS schedules, focus of the overall program, and contingency planning 
in the event the 1998 date is not met. 

While several commenters agreed with the need to decouple the schedule for the M R S  
facility from that of the repository, one noted that some linkages are needed to prevent 
the MRS facility from becoming a de facto repository, and others stated that linkages 
should not be modified until a volunteer host is located. Another commenter 
expressed the concern that modification of linkages will result in the MRS facility and 
the repository both being located in Nevada. 

Commenters urged that the MRS facility be sited through the efforts of the Nuclear 
Waste Negotiator, or a negotiated process. Utility industry commenters urged that the 
DOE lobby actively for the appointment of the Nuclear Waste Negotiator. 

Commenters from industry, local government, and others expressed concern that the 
DOE'S new emphasis on the MRS facility might divert attention and resources from 
the repositoq, and they urged that the repository remain the main focus of the 
probam. Commenters further stated that the DOE needs to demonstrate success with 
the MRS facility to build confidence in the overall program, and that repository-related 
affected units of local government should be involved in MRS activities. One local 
government in Nevada suggested that to save costs, the DOE should consider 
recommending at-reactor storage until the waste-disposal issue is resolved. 

Commenters from the utility industry expressed concern that the Report does not 
address whether the MRS facility can accommodate their storage needs between 1998 
and 2010. They asked what contingency planning has been done if the 1998 goal for 
waste acceptance is not met, as well as what plans the DOE has to assist utilities that 
exhaust their storage capacity before 1998. One commenter said that in order for the 
MRS facility to make a contribution to the waste management program, the DOE must 
meet an M R S  delivery schedule that is closely correlated to the availability of utility 
storage capacity. 
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RESPONSE 

Nuclear Waste Negotiator (MRS-1) 

The DOE agrees with commenters that the most desirable means of obtaining an MRS 
site is through a negotiated siting process. The President nominated Mr. David H. 
Leroy, former Lieutenant Governor of Idaho, to be the Nuclear Waste Negotiator. Mr. 
Leroy was confirmed by the Senate on August 4, 1990. The DOE will support the 
Negotiator as requested. 

Linkages Between the ReDositorv and MRS (MRS-2) 

Linkages between the repository and MRS schedules in the M A ,  as amended, would 
make it impossible for the DOE to accept waste at an MRS facility by 1998, given the 
revised schedule presented in the Report. The DOE also recognizes that the linkages 
serve important institutional purposes by providing assurances that the MRS facility will 
not become a de facto repository. The DOE believes that alternative measures can be 
incorporated into an agreement with a host that provide these same assurances. The 
DOE has no plans to develop an MRS facility in Nevada and the Amendments Act 
expressly forbids it. 

The DOE agrees with the comment that the repository must remain the central focus 
of the waste-management program. New initiatives in the MRS program do not reduce 
the DOE’S commitment to the repository. The DOE considers the MRS facility to be 
an integral part of the total waste-management system, not a separate facility that 
could replace the repository. The DOE believes that, by providing valuable experience 
with licensing and institutional matters, successful development of an MRS facility will 
increase the likelihood of success with the repository. 

Contingencies and Fuel Acceptance (MRS-3) 

Commenters noted that the MRS facility could be delayed or not provide sufficient 
storage to meet the needs of utilities before 2010 when the repository is expected to be 
available. To accept fuel in 1998 at an MRS facility, a site must be selected by the 
end of 1992. If the DOE is delayed significantly in meeting this early milestone, it will 
develop contingency plans at that time that will address its commitments to utilities and 
the utilities’ need for fuel storage. A fully developed MRS facility is expected to 
preclude the need for additional at-reactor storage space for spent fuel storage between 
1998 and 2010 and beyond. 

The DOE disagrees with the suggestion that it recommend at-reactor storage in lieu of 
a repository or MRS facility. Long term at-reactor storage will not address 
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commitments to the utilities and their ratepayers, nor does it contriiute to the 
development of the overall waste-management system. 

SCHEDULING (S) 

SYNOPSIS OF COMMENTS 

The majority of commenters believe the new schedule for the waste management 
program is more realistic than previous schedules, and will allow time for scientific 
investigations necessary to determine the suitability of the Yucca Mountain site. Some 
expressed concerns about continuing delays in the program and urged the DOE to 
adhere to the new schedule. Some commenters expressed the concern that the 
schedule may be too ambitious, given current litigation, history of the program, 
management reorganization, regulatory reform, and uncertainties in MRS facility siting. 
An affected local government in Nevada noted that the schedule in the Report does 
not allow sufficient time for EIS scoping or legal challenges to the sufficiency of the 
EIS for the repository or the MRS facility. Another local government suggested that 
EIS scoping could begin earlier than presently scheduled. One commenter asked how 
the licensing process would be delayed if another repository site needs to be chosen. 
There was also a concern expressed about the relative durations allotted for 
preparation of the license application for the MRS facility and the repository. 
Commenters suggested that the DOE develop schedule, cost, and technical baselines, 
and evaluate all activities and schedules in light of overall project requirements. A 
utility commenter noted that activities on the Secretary's near-term decision plan must 
be completed by the end of 1990 to permit site characterization work to begin at 
Yucca Mountain by January 1, 1991, and that the DOE must move expeditiously to 
meet this deadline. They further suggested that this was too short a period. 
Commenters asked about how the schedule will be affected if Yucca Mountain is 
determined to be unsuitable. 

RESPONSE (S-1) 

The DOE recognizes the need to develop and maintain a realistic program schedule 
and that proven adherence to such a schedule will lead to confidence in the DOE's 
ability to manage such a complex project. As noted in the Report, a cornerstone for 
the revised schedule is the DOE's focus on early evaluation of the suitability of the 
Yucca Mountain site. The DOE believes that the new schedule, based on this new 
focus represents a more realistic time frame for studying the Yucca Mountain site. A 
detailed schedule for the MRS facility is now being developed, which includes time for 
EIS scoping. It is not feasible to include in program schedules accurate estimates of 
the time required for litigation, which is beyond the DOE's control. The significant 
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period for preparing the license application for the M R S  facility is March 1993 to July 
1995; for the repository, the period is October 1997 to October 2001. 

Commenters were concerned that the new schedule may appear to indicate a retreat 
from the repository program. The DOE reaffirms its commitment to the scientific 
characterization of Yucca Mountain as a potential repository site-the new schedule 
should in no way be interpreted as a retreat from that commitment. 

Commenters noted that certain milestones on the new schedule may be ambitious and 
noted in the Report that the schedule is based on the optimistic assumption that 
scientific investigations of Yucca Mountain will begin by January 1, 1991. The DOE 
intends to expeditiously implement the Site Characterization Plan, and believes that the 
new schedule can accommodate some schedule adjustments and still meet overall 
program objectives. 

As noted in the Report, the DOE is establishing technical, cost, and schedule baselines, 
to facilitate program control. 

Contingency planning in the event that Yucca Mountain is determined to be unsuitable 
is discussed in the next section. 

YUCCA MOUNTAIN (YM) 

SYNOPSIS OF COMMENTS 

Commenters generally endorsed the DOE'S new emphasis on surface-based testing and 
early evaluation of potentially disqualifying conditions at Yucca Mountain, but they 
differed sharply on the adequacy of the surface-based testing program. 

One commenter suggested that the DOE must achieve a balance between the desires 
of scientists, who would like to pursue research of "personal and professional interest", 
and the need to investigate and resolve scientific questions aimed at determining the 
suitability of the site. 

Several utility commenters stated that the surface-based testing program alone could 
not determine whether the site is suitable and suggested that underground tests are 
required to evaluate site suitability. In the Same vein, commenters suggested that 
surface-based and underground activities should be conducted concurrently, or begin af 
the earliest opportunity. The State of Nevada suggested that the period allotted for 
surface-based testing is not long enough, and that the surface-based testing program 
should not begin until the exploratory shaft facility (ESF) design is finalized. 
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Several commenters observed that the Report contains no information on how the 
DOE will determine site suitability prior to construction of the ESF. The State of 
Nevada added that surface-based tests should not begin until the DOE can offer 
assurances that the interaction between surface-based tests and the ESF would not 
compromise the ability to gather data or the ability of the site to contain waste. The 
State also claimed that the planned surface-based testing program would provide no 
more substantiation of site suitability than the Secretary's May 1986 preliminary 
determination of suitability. In addition, the State suggests that there is no information 
in the Report regarding methods for determining site suitability prior to the ESF. 

The State of Nevada claimed that the SCP should be considered invalid and revised 
because they interpret the Secretary's plan as a restructuring of the planned program 
descnied in the SCP. 

Several commenters urged that the DOE recommend to the Congress its preference for 
more than one candidate site for the repository. 

The State of Nevada suggested that the Report appears to validate its contention that 
the program at Yucca Mountain is technically unsound, and suggested that the DOE 
should make a formal finding that the site is unsuitable and report it as such to the 
Congress. 

Many commenters observed that the DOE has no contingency plans in the event that 
Yucca Mountain is found to be unsuitable and suggested that this is an essential part 
of the program. One commenter asked how long the program would be delayed if 
Yucca Mountain is determined to be unsuitable. 

RESPONSE 

Surface-Based Testing (YM-1) 

The DOE agrees that the surface-based testing program alone will not be sufficient to 
determine whether the site is suitable. The suitability of the site can be established 
only after the site characterization program is completed which includes both surface- 
based and underground testing. The new focus on the surfacebased testing program is 
intended primarily to provide early warning of conditions that could so adversely affect 
performance that the site would be considered unsuitable. It is not intended to 
demonstrate conclusively that the site is suitable. Moreover, the DOE recognizes that 
the surface-based and in situ (underground) testing programs must be integrated so 
that they are compatible and complementary. The early focus on surface-based testing 
does not mean that the DOE considers underground testing to be any less important or 
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that any specific amount of surface-based testing is needed before underground testing 
begins. In fact, the Secretary’s revised schedule includes more time for both surface- 
based and in situ testing than was indicated in the SCP. 

The DOE does not believe that the Report was the appropriate forum for a detailed 
discussion of how it will determine site suitability. The DOE has established a surface- 
based testing prioritization task group that is reviewing the planned testing program 
and will make recommendations on any resequencing needed to provide an early focus 
on site conditions that have the potential to have significant adverse effects on 
performance. The DOE also has an extensive in-house effort underway to develop a 
methodology for evaluating site suitability that could be used throughout site 
characterization. The DOE is considering the views of the NRC, the State of Nevada, 
the Nuclear Waste Technical Review Board, affected local governments, and industry 
on prioritization of surface-based testing and evaluation of site suitability. 

Concerns were expressed that the surface-based testing program could complicate later 
data gathering activities in the ESF or affect the long-term integrity of the repository. 
These issues are now being addressed as part of a study of alternative ESF 
configurations and construction methods (ESF Alternative Configurations Study). This 
study will consider the use of the ESF during site characterization, the compatibility of 
the ESF with the surface-based testing program and conceptual repository design, and 
the potential impacts of ESF construction and testing on the waste isolation capability 
of the site. 

In response to the comment that surface-based testing and in situ testing in the ESF 
should proceed concurrently, the DOE believes it is more desirable to begin with an 
early emphasis on surface-based testing. This allows surface-based testing to proceed 
while the ESF design and construction are being completed. Moreover, by focusing 
first on surface-based testing, the DOE will have additional information to consider in 
the design and construction of the facility. 

Site Characterization Plan -2) 

The DOE disagrees with the comment that the SCP should be considered invalid and 
reissued in draft form. The decision to focus initially on surface-based testing does not 
invalidate the bases for identifying what information about the site will be collected 
during site characterization nor the plans for obtaining this information through both 
surface-based and in situ testing. Nearly half the studies descnied in the SCP involve 
surface-based testing or monitoring activities that are essential for gathering the data 
needed to evaluate site suitability. The surface-based tests that are likely to be the 
initial focus of site characterization are a subset of those tests descnied in the SCP. 
As indicated above, the DOE is currently evaluating the surface-based testing program 
to ensure that it provides an early indication of site conditions that may so adversely 
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affect performance that the site should be considered unsuitable. Significant changes in 
the Site Characterization Plan will be reported in the progress reports on the scientific 
investigation program for the Yucca Mountain site. Changes in the testing program 
will be described in new or revised study plans. 

Cantingencv Planning (YM-3) 

Commenters contended that the DOE needs to develop contingency plans in the event 
the Yucca Mountain site is found to be unsuitable. If the site is determined to be 
unsuitable, the DOE is required to stop work and make a recommendation for further 
action to Congress within 6 months. At that time, the DOE would assess how long the 
program would be delayed. The DOE will take the follo&ng contingency steps in the 
meantime: 

- Support the Nuclear Waste Negotiator as requested. 

- Review lessons learned from previous siting efforts. 

- Keep abreast of foreign repository programs for potential applicability to 
the U.S. effort. 

Long-term at-reactor storage will not address the DOE’S commitments to the utilities 
and their ratepayers, nor does it contriiute to the development of the overall waste- 
management system. (See MRS-3.) 

Other Issues (YM-4) 

Regarding the need for multiple sites, the DOE agrees with current law that only one 
site at a time should be characterized. This enables the Department to concentrate its 
limited resources on determining the suitability of Yucca Mountain. 

The Report did not suggest that the program at Yucca Mountain is technically 
unsound; it outlines initiatives for improving management and for focusing scientific 
investigations on the early evaluation of potentially disqualifying conditions, as suggested 
by a number of comments on the Site Characterization Plan. 
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MRS-2; M-3,6 
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Sumarv of Coments Received and Near-Te?" Accomlishments 

Twenty letters were received commenting on the report. 
exceptions, the  responses supported the Secretary's revised 
program strategy. 
confirmation of a new permanent director for the Office of 
Civilian Radioactive Waste Management (OCRWM) and supported the 
recommended organizational changes. Many commenters indicated 
that some linkages be maintained between the repository and 
monitored retrievable storage facility (MRS) and that the KRS 
should not become a de facto repository. Others expressed the 
need for increased attention to the transportation aspects of the 
program, including provision of emergency response training: and 
need for closer cooperation with the affected communities. Some 
commenters stated that the revised strategy did not go far 
enough. 

With few 

Many commenters urged the quick nomination and 

The Secretary has approved an interim functional realignment for 
OCRh'M which is consistent with the results of the independent 
management assessment conducted at his direction. This interim 
shift preserves the permanent director's options in fully 
reviewing organizational requirements. In addition, a more 
sharpened focus on a number of aspects of the program has also 
been directed. The combination of the two will enable the 
program to move forward more effectively and meet the objectives 
of the plan outlined in the report submitted to the Congress. 

Since late November, when the report was submitted to the 
Congress, the following actions have been accomplished: 

- nomination of a permanent OCRWM director; and 
- initiation of litigation against the State of Nevada to 
obtain the necessary authorizations to conduct scientific 
investigations at the Yucca Mountain site. 

To ensure that the program is responsive to the needs of all 
participants, the Department will endeavor to work closer with 
industry and the affected parties. 
will be distributed every other month to keep interested parties 
informed of program status and the Department's progress in 
meeting its commitments. Further, there will be more opportunity 
f o r  involvement by the public and others on major program plans. 
As discussed above, the Hission Plan Revision, which will include 
discussion of contingency efforts, is under development and will 
be provided fo r  review and comment in June. The cost baseline is 
under development and due out also in June. 

The Near Term Decision Plan 
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JAMES H. SllgRAY 
tn ~ , ' N e V r s *  

November 30, 1989 

The Honorable James D. Watkins 
Admiral, U.S. Navy (Retired) 
Secretary of Energy 
1000 Independence Ave., 6 W  
Washington, D.C. 20585 

Dear Mr. Secretary: 

I have reviewed your report to Congress concerning the 
problems surrounding the Department of Energy's Civilian 
Radioactive Waste Xanagement Program. 
reassessing this program, and I hope that you will be considering 
some of the major Concerns raised by the State of Nevada, 
Nevada's Congressional Delegation, and the Nuclear Regulatory 
Commission. 

I am pleased that you are 

It is apparent from your report that you feel other 
candidate sites should be evaluated in the event that Yucca 
Mountain proves to be unsuitable. On page 15 you state, 
"Recognizing that the Yucca Mountain candidate site could be 
found unsuitable, the DOE will also support the Negotiator in 
efforts to identify alternative volunteer repository sites." 
This statement is consistent with what you told Governor Miller, 
myself, and the rest of the Nevada Congressional Delegation 
during our April 22, 1989, meeting with you and your staff. 

I agree with you that other sites shhuld be characterized in 
the event that Yucca Mountain proves to be unsuitable for the 
repository. From the evidence that I have seen to date, it seems 
that Yucca Mountain will in fact be rejected as a candidate site. 
I urge you, therefore, to recommend to Congress your preference 
of having more than one candidate site for a high level waste 
repository. Clearly, the public interest is not served by a 
civilian rddioactive waste management program that places all.of 
its marbles in one bag. 

Sincerely, 
A 

Zb- 
Member of Congress 



RfcHARo BRYAN 
WADA 

¶Bnited $;tam Senate 
WASHINGTON, DC 205 10 

December 1, 1989 

James D. Uatkins 
Admiral, U.S. Navy (Ret-) 
secretary of Energy 
1000 Independence Avenue SW 
Washington, D.C. 20585 

BearMr. Secretary: 

The draft oReassessment of the Civilian Radioactive Waste 1 Management Program" dated November 29, 1989, concerning the 
I restructuring of the nuclear dump project at Yucca Mountain 
appears to validate Nevada's longstanding belief that the program 
as previously conducted was technically unsound. The fact that 
DOE is nuw publicly acknowledging the failure of the program is 
commendable. - 
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I do not believe, however, that your orestructureda approach 
goes far enough.om: is likely to solve the nuclear waste problem 
the nation faces. As I indicated to you in my letter of July 18, 
8989, the many technical problems that the Yucca site faces are 
well documented, and I called upon you to use your exist ing legal 
authority to determine the site unsuitable and report to 
Congress, as allowed by law, a new approach to this vexing 
national environmental concern. Governor &iller, in his November 
14,  1989, letter to you, elaborated on the geological and 
hydrologic deficiencies of the Yucca site that clearly indicate 
the site is unsound for a repository and will ultimately be 
disqualified. If this process is ever to succeed, it is 
essential that a variety of sites q t  may prove suitable be 
considered. 

Because the State of Nevada remains resolute in its 
opposition to this project, pur new approach depends mainly on 
litigation to set the future course and timing of the nation's 
quest to solve the nuclear waste environmental crisis. 
litigation itself is likelyto be contentious, lengthy, and 
expensive and will reach issues going the heart of the 
constitutional relationship between the States and the Federal 
government. That approach will do little to enhance public 
confidence in the program. 

I am increasbngly concerned about the waste of utility 
consumersi and taxpayers' dollars that this program has caused. 
1 would appreciate your providing to me as soon as possible the 
following information: 

The 
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6 ' 3) Of the eXPeJldit-8 from the fund, what has 
been spent by DOE directly and what amount 
has been expended through private 
contractors? 

4) Please provide a list of the contractors 
7 who have participated on the program and the 

aggregate amount that each contractor has 
received from the nuclear waste fund and what 
work was petfoxmed. 

* 

- 

1) 
funds that have been wasted 
if there w a ~  negligence or incompetence 

What steps will DOE now take to recover 
t h i s  program 

9 

the status 

6) 
program have on its ultimate cost, and will 
the existing fee for the nuclear waste fund 

What effect will the further delay of the 

In light of the commitment to improving communications 
between DOE and Nevada officials that Hr. Leo Duffy of pour staff 
made at yesterday's briefing on this matter, I am looking forward 
to a prompt and comprehensive reply, and I will look forward to 
discussing your revised plan with you in the future. 



v i  

1 

Duckwater Shoshone Tribe 
P.O. Box 68 

Duckwater, Nevada 89314 
(702) 863-0227 

Q4 December 1989 

dames D. Watkins 
Admiral, U.S. Energy (Retired) 
Secretary of Energy .. -.- 
1000 Independence Ave.8 S . W .  
Washington, D.C. 20585 

Robert K.tehurn 
Mm'h. AwiSant 

Dear Hr. Secretary, 

I am pleased to hear the DOE is seeking a revised strategy in it's attempt 
to characterize Yucca Mountain, in Nevada, for Americans first deep geologic 
nuclear waste repository. The DOE is finally facing the technical a n d  
m a l  realities of the situation. To this, I would like to add the need 
for involvement from the Western Shoshone Nation and it's local governments. 

The Nuclear Waste Policy A c t  of 1982 provides for the designation of an) 
Indian tribe whose off reservation treaty possessory and usage rights that 
may be substantially and adversely affected by the siting and constructior 
Of a nuclear waste repository as an "affected Indian tribe". An affectec 
Indian Tribe has the significant right under the Act to participate in th~ 
site Characterization process. 

The Yucca Hountain site lies squarely in the heart of the ancestral homeland 
Of the Western Shoshone Nation. The Duckwater Shoshone Tribe has smmitte 
a petition for affected Indian tribe status2 The petition asserts the of 
reservation rights reserved to the Western Shoshone Nation recognized in th 
1863 Treaty of Ruby Valley that will be substantially and adversely affected 
The Buckwater Shoshone Tribe-is one of nine Western Shoshone local governin 
entities, meeting the threshold requirements for affected Indian trib 
SbtIlS. 

This letter is to urge you to give the most careful consideration to th 
Western Shoshone's participation in the DOE'S restructured sit 
characterization program. . A repository at Yucca Hountafn will alte 
irreversibly the physical environment of the Western Shoshone Nation. 

Sn:ad 



SOUTHERN STATES ENERGY BOARD 
3081 Governor8 b k e 8  Drive 

Suite 400 
Norcr088, Georgis 30071 

(404) 242-77 1 2 
December 6, 1989 

Admiral James 0, Watkins 
Secretary o f  Energy 
U.S. Department o f  Energy 
Off ice  o f  C l  v i  1 i an Radioactive Waste Nanagement 

1000 Independence Avenue, SW 
Yashington, D.C. 20585 

RW-1 

Re: t e t t e r  from Admiral Watkins dated November 29, 1989; 
Comments on: 
Report t o  Congress on Reassessment o f  the C i v i l i a n  Radioactive 

Waste Manaaement Proaram (DOt/RW - 02471 

Dear Admiral Watkins: 

The Southern States Energy Board appreciates the  opportunity t o  comnent on 
the above-referenced document, uhich de ta i l s  the  U.S. Department of Energy's 
(DOE's) e f fo r t s  to achieve the goal o f  developing and implementing an acceptable 
geologic repository program. SSEB agrees w i th  you tha t  changes must be made 
i n  the c i v i l i a n  nuclear waste,management system if the repository program i s  
to be e f fec t i ve ly  established. Furthermore, the Board applauds your canmit- 
rnent t o  improving the U.S. Department of Energy's (DOE's) record on nuclear 
waste management i n  general and on reassessing the c i v i l i a n  radioactive 
waste management program i n  part icular.  

SSEB recognizes your v i s i b i l i t y  and leadership r o l e  i n  your f i r s t  year at  
DOE and understands the need for addit ional insp i red leadership a t  DOE. The 
Board asks tha t  the President act expeditiously i n  appointing a permanent 
d i rector  for  the Office of C i v i l i an  Radioactive Waste Management (OCRWM). The 
repository program cannot move forward without stJ-ong; focused and ef fect ive 
leadership a t  OCRWM. DOE needs another James Watkins. 

Despite the confidence SSEB has i n  you and your e f f o r t s  t o  date, the 
Board i s  concerned tha t  fur ther  delays may signal a re t rea t  from the repository 
program and may undermine confidence I n  the  department's a b i l i t y  t o  create a 
comprehensive plan f o r  the safe handling, t ransportat ion and disposal o f  
high-level radioactive wastes. The recently announced delay o f  repository 
Operations from 2003 t o  2010 may have been necessary t o  establ ish a r e a l i s t i c  
schedule, but addit ional delays w f l l  seriously undercut DOE'S c red ib i l i t y  
further. The Board urges DOE t o  establ ish a r e a l i s t i c  schedule a t  t h i s  juncture 
and adhere t o  It now and i n  the  future. 

Additionally, SSEB asks t h a t  some linkages betneen the  Monitored Retriev- 
able Storage (MRS) : f ac i l i t y  and the repository be retained. DOE has promised 
tha t  the department w i l l  "...work n i t h  the  Congress t o  modify current linkages 
and constraints on the HRS fac i l i t y . *  It remains t o  be seen what these 
mdi f i ca t ions .w i l1  entai l .  Suff ice i t  t o  say t h a t  SSEB remains convinced that 
an unlinked MRS f a c i l i t y  or f a c i l i t i e s  may be used as a de facto repository or 



Letter t o  Admiral James 0. Watklns 
December 6, 1989 
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reposltories. The HRS Revlew Camnlssion report  stated t h a t  there Is no tech- 
nlcal justlflcatlon for the llnkages but  t h a t  some justlflcatlon e x l s t s . T e  
3 ~ f l c a t l o n  for the llnkages i s  Institutlonal polltical and legal: they 
keep an unllnked HRS or other lnterlm storage faci l i ty  or facll l t les from 
becomlng a permanent disposal s l t e  or sltes. SSEB requests t h a t  i n  mdlfying 
the linkages DOE should be atfndful of the concern over the creatlon of a - de - facto reposltory. 

Flnally, SSEB suggests t h a t  If-and when DOE decldes t o  select a s i t e  for  
one or m r e  interlm storage facl l l t les ,  the department should do so through a 
negotiatlon process that allows a potentlal s t a t e  t o  choose, or not t o  choose, 
t o  serve as a host. Without a voluntary negotlatlon process, DOE'S efforts t o  
s l t e  such a fac l l i ty ,  i f  and when such efforts are undertaken, cannot and will 
not  meet w i t h  s tate and publlc support. 

omnent on the restructuring of 
the repository program. If I or anyone on staff can be of any further 
service, please feel free t o  call on us 

Again , SSEB appreciates the opportunity 

KJN: jmn  

4 

cc: The Honorable Bob Martinez, Governor of Flor ida,  SSEB Chairman 

Mr. William 0. Doub, SSEB Federal Representative 



/ c o u m  13 ROBERT N. REVERT 
county Commissioner 

December 7 ,  1989 

The Honorable James D. Watkins 
Admiral, U.S. Navy (Retired) 
Secretary of Energy 
1000 Independence Avenue 
Washington, D.C. 20585 

Dear Admiral Watkins: 

I am sor ry  that your schedule did not pennit you to 
meet with us during our recent trip to Washington, D.C. We 
can well imagine how busy you must have been in formulating 
the reorganization plan for the nation's high-level 
radioactlve waste repository program. Perhaps during a 
future visit we will be able to arrange a meeting to share 
views about it. 

As you know,  Nye County is the only jurisdiction 
designated by Congress in the Nuclear Waste Policy 
Amendments Act of 1987'as an "affected unit of local 
government". 
us, including legislation (Bullfrog County) and threats to 
re-draw our boundaries, we have not adopted a policy of 
opposition to the proposed repository. 
critical that we not expend our limited resources on 
emotional rhetoric and actions, but instead be.pragmatic and 
professional in our repository assessment and planning 
efforts. 
examination of all relevant scientific data associated with 
the program, as well as the potential impacts on the health, 
safety, natural resources, and economies\of our communities. 

In spite'of considerable political pressure on 

We feel it is 

We strongly support a comprehensive and credible 

! 
As the *isitus" iocai goverment for tiits Yucca 

Mountain project, we are vitally interested in the progress 
of the repository program. Notwithstanding the controversy 
surrounding this program, we intend to continue to 
exercise our rights to participate in it, including 
monitoring the activities of the Department of Energy and 
its contractors. 
fully infomed of any and all organizatlonal and 
programmatic changes. 

Accordingly, it is important for Us to be 

We are particularly interested in receiving from the 
Department of Energy, as early and in as much detail as 
possible, informatlon about the planned "re-direcfion" of 
the program. .In that.connection, we were disappointed that 
no effort was made to brief us or our representatives on 
the recently announced program changes. 
writing, no representative of Nye County has received even 
so much as a phone call, not to mention documents, 
regarding your reorganization plan. 

As of this 

' iG 
COUNTY OF NYE P.O. BOX -1767 TONOPAH, NEVADA 89049 0 

I- 

(702) 482.8187 



The Honorable James D. Watkins 
December 7, 1989 
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* 
In any event, we have concluded that a more formal 

process of consultation and cooperatiofr should be adopted 
between DOE and Nye County. While DOE staff have been, for 
the most part, responsive to specific information requests 
from Nye County, we feel that our interactions to date have 
been characterlzed more by DOE reaction to Nye County 
requests than by a systematic and program-wide outreach 
process. In short, we see little evidence that 
consultation with affected units of local government has 
been incorporated in any organized and systematic way in 
the activities of O C R ~ X ,  YMPO, or DOE'S repository 
contractors. 

We therefore propose that soon after a new OCRWX 
director is appointed, DOE and Nye Count 
meet to develop a specific set of criter 1 a, guidelines, and 
Lteractions on the repository program. 

representatives 
oals for use by both parties in the course of our 
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W e  welcome the new s p i r i t  of openness and tec,mical 
conservatism w i t h  which you and your s taff  seem t o  be 
approaching t h e  repository program. For Nye COLInty'6 
c i t i z e n s  t o  benef i t  from t h a t  s p i r i t ,  w e  believe t h a t  it is necessar cooperat ve atmosphere within which t o  in te rac t .  W e  look 
forward t o  working w i t h  you to ensure the success of such 
an e f fo r t .  

t o  work together to s t ruc tu re  a more open and 

Robert N. R w e r t ,  C h a f h n  
Board of County Commissioners 
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CITY OF CALIENTE NUCLEAR WASTE PROJECT 

P.O. BOX 158 CALIENTE. NEVADA 89008 (702) 726 - 3679 

December 20, 1989 

Secretary of Energy 
Washington, D.C. 20585 

RE: Comments To DOE'S Report On Reassessment Of The Civilian 
Radioactive Waste Management Program 

Dear Admiral Watkins: 

The City of Caliente has reviewed the enclosed comments prepared 
by Lincoln County to the subject report and is in complete support 
of said comments. Because the mainline Union Pacific railline 
bisects the downtown area of Caliente, the implications of the MRS 
.to the City are of particular concern. Early involvement of the 
City in MRS related transportation issue identification and 
Iresolution activities is requested. 

Sincerely, 
A *zL Ge ge . Rowe 
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As one of three "affected units of local government" in Nevada, 
Lincoln County takes particular note.to DOE'S commitment to the 
MRS. Because the mainline Union Pacific railline providing access 
to the Yucca Mtn. region crosses the County and bisects our 
principal city, Caliente, the likelihood of dedicated train 
shipments resulting from inclusion of the MRS is of particular 
interest. Lincoln County respectfully requests to be fully 
included in all DOE activities to site, plan the operation of, and 
license an MRS facility. 
_I_ 

2 

4 

Board of County Commissioners of 
Lincoln County, Nevada 

C O W  COMMISSIONERS 
tENARD SMmf 
KErm WHlPPlE 

P.O. BOX 90, PXOCHE, NEVADA 89043 
ED WRIOKT TELEPHONE 962-5390 

page ix - The decision by the Secretary to pursue decoupling of the 
MRs from a repository to ensure the timely availability 
of this facility for early waste acceptance, all but 

DISTRICTATI'ORNEY 
JAMES L WmWOR?€i  

c o r n  CLERK 
CORRINE WAUCER 

December 20, 1989 

Secretary of Energy 
Washington, D.C. 20585 

RE: Comments To DOE'S-Report On Reassessment Of The Civilian . 
Radioactive Waste Management Program 

Dear Admiral Watkins: 

In response to your request, I am pleased to submit the following 
comments to the subject report on behalf .of the Board of Lincoln 
county Commissioners. In general, Lincoln County concurs with the - redirection of the civilian radioactive waste management program 
you have outlined. by the 
probable extension of time in which Lincoln County will be faced 
with the uncertainty surrounding whether or not the repository will 
be built in Nevada and whether or not associated potential positive 
and/or negative benefits related thereto will accrue to County 
residents. 

We are a bit disheartened however, 

- 

specific comments to the subject report follow: 

viii-contractor support - review should include looking into 
use of contractors indigenous to Nevada, particularly 
within rural "affected units of local government". 

is-- 



I I assures that most shipments to the repository will be by 
I rail. As a consequence, Lincoln County and the City of 
Caliente are now faced with a comensurately enhanced 

1 likelihood of transportation related impacts. Once a ! site for the MRS has been selected, every effort should 
be made by DOE to commence early activities to resolve 
transportation related issues of concern to Nevada's 

units of local government". 

. .  - page 11 - a t i v e s  for schedule wovemenf; - State and local 
governments are conspicuously omitted as parties with 
whom DOE will consult in order eo reduce unresolved 
issues remaining at the time of repository licensing. 
The success of NRC's negotiated rulemaking regarding m e  
LSS would suggest such M omission to be improper and 
perhaps in violation of what should be a continued spirit 
of cooperation by DOE. 

6 

Figure 1 - It will be important that the DOE not limit 
7 transportation system planning and local government 

emergency training to MRS related areas during the pre- 
1998 timeframe, Inclusiqn of repository related 
"affected units of local government" i n  early issue 
resolution and emergency preparedness activities may be 
important to gaining public confidence in DOE'S waste 
management program. 

- The reference'schedule suggests that 13 months will be 
allowed for preparation of a license application for the 
MRS but Only 12 months will be allowed for the 
repository, A shorter time-horizon for license 
application preparation Eorthe repositoryversus the KRS 
does not make any sense. 

- The schedule does not appear to anticipate nor to be 
tolerant of prospective legal challenges to the 
sufficiency of the EIS's prepared for both the repository 
and the MRS. If DOE is to effectively avoid litigation 
(highly unlikely) over the sufficiency of the EIS's, 
scoping and a comprehensive approach to issue evaluation 



11 

10 

will be critical. Scoping is not even listed as an L activity for the MRS. 
- 
Further, because the 
Secretary refers to 
system", repository 
government" must be 
operationalplanning, - I activities. 

MRS is an integral part of what the 
as a "radioactive-waste disposal 
related "affected units of local 
fully involved i n  all HRS siting, 
andregulatorycompliance/licensute 

In order to more effectively usher in your proposed redirection of 
the civilian radioactive waste management program, I am requesting 
that  arrangements be made for your designee as Director of OCRhi 
t o  meet w i t h  representatives o f  Lincoln County in t h e  near future. 
A t  that time we would be happy to discuss these comments and other 
issues in greater detail. 

Sincerely, 

cc: Hike L. Baughman, Intertech 



ARKANSAS 
PUBLIC SERVICE COMMISSION 

1000 Contor 
P.6.8ox c-400 

W n L B  ROCK 72203 

Bear Chairman Wilson: 

A8 8 aatlbor of tho WARUC subcomitto@ on ~uo2err 
xtY6UO8/U&Bt6 D h p o e a l ,  X am pla8md t o  800 thrt B * U r O t W y  
Watltins hao attamptea to addreea tne  robedu1ing problrma for 
thr Yuaaa Mountain repaoftory and the nuaaoro~a aanrgoaronb 
problem oxporianoaa by t h e  o f f i o o  of civilian Rabioaotive 
Wcrrta Hanaganent in h i s  @@Report t o  Congrerr on Reaasesernent 
of t h e  Civilian Radioactive Waste Management Program." Xn 
gonerat, the throa major elomento of him plan - rostruotureb 
~ranaqrmont~ oornprohensive aoiratigio investigations of the 
Yuooa Mountain s i t e ,  ana asvelopment of an integral raonitor.6 
totrbmvabla utorago (MRS) program sot interim needs - an8wer 
m8ny o f  the aonoerns W. h&v& expresre6 tn the palrt, XowoVolt~ 
the further d e l a y  in the operatioh .et the rrpository until 
2010, after an i n i t i a l  projeoted operation daee of 1998 vhioh 
wa8 ehen revised to 2003 as rsoently am tsw, door r:.ipo 1101~0 

. q[uaoCfona about the v iab ia i ty  o f  tho program. 

i t  i o  not olrrt  froa tha tapogt whrt furthort 
XOBU8t ih tha operatfotr O f  the topoUitOXy i f  the  

site in Nevada vera deemed unsuitable. 
early renolutian o f  many of 

with obtaining ticsnoeo f o r  thr 
t o  whrt oxtent vould the  

i f  another r i t e  had t o  BO 
need for thorough roiontifia 
projeot likr the xeporitor 

aotormimtion of the suitability of t 
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BRUCE L. WOOOBURY 
COMMIEStONER 
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CLARK COUNTV BCIIDOCCI aUILDINO 

22s aAioOEn AVENUE 

L A 1  VCOAL. NEVADA 89151 

702 383-3500 

January 9, 1990 

James D. Watkins, Admiral 
U. S. Navy (Retired) 
The Secretary o f  Energy 
Washington, D.C. 20585 

SUBJECT: 

Dear Admiral Watkins: 

REPORT TO CONGRESS ON REASSESSMENT OF THE CIVILIAN RADIOACTIVE 
WASTE MANAGEMENT PROGRAM 

Thank you for the opportunity to provide comnent on the UReport to Congress 
on Reassessment of the’Civilian Radioactfve Waste Management Program’ 
released by the Department of Energy in November, 1989. I have attached 
specific comnents concerning the report for your consideration. 

Clark County, as a government recognized by the Nucl.ear Waste Policy 
Amendments Act of 1987 and the Department of Energy as affected by the 
potential repository, i s  opposed to siting o f  the repository at Yucca 
Mountain. However, we have continued to review the repository program, and 
like other affected governments, we have had concerns about conduct of the 
program. While the proposed time frame seems rather ambitious given the 
current 1-itigation, the proposed reorganization and other recomnendations 
can, potentially, begin to resolve many of the problems that have plagued 
the repository program to date. On the whole there needs to be more infor- 
mation made available, however, to better describe the nature o f  the 1 changes. 
Our primary concern 4s that the .program be conducted in a manner that will 
ensure that the health and safety of the citizens of Clark County, Nye 
County, and the State of Nevada wlll not be affected, and that the 
integrity of the envlronment I s  protected. This necessitates the develop- 
ment of a program that I s  technlcalty sound and managed properly. 

Due to the physical complexity o f  Yucca Mountain and the fact that many 
aspects of the study are essentially research projects, considerable study 
and overslght I s  necessary. It I s  important, therefore, that funds are 
available to enable the technical work to be performed to the hlghest stan- 
dards. Adequate funding should also be made available to the State of 
Nevada and affected local governments to enable these’entities to meet 
their oversight respensibilitles as well as to provide continued valuable 
technical input to slte characterizatlon studies. 
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- 
On the loca l  l eve l ,  as I am sure you a re  awares we are a l s o  concerned about 
the p o t e n t i a l  f o r  long-term socioeconomic and t ranspor ta t i on  e f f e c t s  on 
Clark  County, Las Vegas, Henderson, Nor th Las Vegas, Boulder City and 
others from t h e  proposed reposi tory .  For example, the p r o j e c t  w i l l  r e s u l t  
i n  an i n f l u x  o f  workers and t h e i r  fami l ies ,  many of whom w i l l  probably 
res ide  i n  C la rk  County, as has been t h e  p a t t e r n  f o r  weapons t e s t i n g  a c t i v i -  
t l e s  a t  the  t e s t  s i te .  This w i l l  r e s u l t  i n  cos ts  t o  our comnunity f o r  ser- 

r 

v i ce  f a c i l i t i e s  and in f ras t ruc tu re .  I t  f s  impor tant  t h a t  DOE and-Congress 
recognize t h a t  s tud ies t o  evaluate p o t e n t i a l  comnunity impacts a re  
necessary t o  have a complete understanding o f  t h e  e f f e c t s  o f  a repos i to ry  

-- on our conmuni ty. 

The Amendments of 1987 provided the  resources f o r  Clark  County t o  develop a 
wcrk program t h a t  would def ine p o t e n t i a l  impacts f rom the  Yucca Mountain 
program. The proposed delay i n  the  repos i to ry  program provides the  oppor- 
t u n i t y ,  f o r  C la rk  County and the o ther  a f f e c t e d  Counties (L inco ln  and Nye) 
t o  develop a b e t t e r  understanding o f  p o t e n t i a l  f u t u r e  l o c a l  impacts. 

4 

We are hopeful t h a t  the  management recomnendatlons w i l l  a s s i s t  i n  
s t reaml in ing the  operat ions of DOE. From a l o c a l  perspective, one o f  the  
problems t h a t  we have had i s  the t i m e l y  review o f  g ran t  app l i ca t ions  and 
subcontracts. The accelerated review o f  g ran t  app l i ca t i ons  and contracts  
w i l l  g r e a t l y  a s s i s t  the €ounty i n  ca r ry ing  o u t  i t s  r e s p o n s i b i l i t i e s  as 
defined i n  the  Nuclear Waste Po l i cy  Amendments Act. 

Again, thank you f o r  the  oppor tun i ty  t o  comnent on the  Report t o  Congress. 
There are p o s i t i v e  aspects i n  the changes proposed by DOE. We look f o r -  
ward t o  seeing how the  recomnended rev i s ions  proceed forward and request 
the oppor tun i ty  t o  review other  documents r e l a t e d  t o  the  proposed changes 
as they are developed. 

I f  you have f u r t h e r  questions o r  comnents, p lease do no t  hes i ta te  t o  c a l l  
me o r  Oennls Bechtel, o f  my s ta f f ,  a t  (702) 455-4181. 

S i  m e r e l y  

Bruce L. Woodbury 
County Conmlssioner 

a1 
attachment 
LO003 
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SPECIFIC COMMENTS 
"REPORT TO CONGRESS ON REASSESSMENT OF THE 

CIVILIAN RADIOACTIVE WASTE MANAGEMENT PROGRAM" 

Sect ion 

2.3 (Di rect  L ine Reporting). W i l l  "D i rect  L ine Reporting" 
change the r e s p o n s i b i l i t i e s  o f  the program? Does t h i s  
mean t h a t  Headquarters has more r e s p o n s i b i l i t y  i n  
decision-making? W i l l  t h i s  a f f e c t  coordinat lon w i th  State 
and a f fec ted  l o c a l  governments? 

2.4 (Independent Management Review). W i l l  there be an oppor- 
t u n i t y  for  i n p u t  by the State o f  Nevada and a f fec ted  u n i t s  
o f  l oca l  government on any reconmendations provided by the 
management review team? 

2.5 (Contractor'Support) . I s  t h e r e  documentation ava i l ab le  
-.describing the  changes i n  more d e t a i l  (which contractors 
were el iminated, were d u t i e s  transferred?, etc.) 

2.6.2 (Qual i ty  Assurance Program). The Qua l i t y  Assurance Program 
i s  extremely important and should be given great emphasis. 
DOE should continue t o  work c l o s e l y  w i t h  the NRC, State o f  
Nevadaland a f f e c t e d  l o c a l  governments t o  ensure t h a t  s i t e  
character izat ion a c t i v i t i e s  a r e  performed t o  standards 
t h a t  w i l l  enable the s u i t a b i l i t y  of the Yucca Mountain 
s i t e  t o  be evaluated. 

, 

2.7 

4 

(Development of a Real ist ic-Schedule).  The schedule may be 
somewhat ambitious given c u r r e n t  l i t i g a t i o n .  

Figure 1 on page 10 notes t h a t  scoping f o r  the EIS w i l l  
begin i n  October 1997. Sin\ce the end o f  the schedule has 
been extended, i t  would a l s o  be a good opportuni ty t o  
begin scoping ea r l i e r .  Th i s  w i l l  provide addi t ional  t i m e  
t o  study p o t e n t i a l l y  important socioeconomic and envi ron- 
mental issues. This i s  a l ready  recognized i n  the 
Transportat ion Schedule (planning begins i n  mid-1990) . 

(Monitored Retr ievable Storage). Given the great cost 
involved wi th  es tab l i sh ing  a MRS, no t  t o  mention the 
s i g n i f i c a n t  questions o f  s i t i n g  such a f a c i l i t y ,  DOE 
should s t rong ly  consider recornending t h a t  the waste Con- 
t i nue  t o  be s tored on s i t e  ( a t  the reactors) u n t i l  the 
issue of f i na l  nuclear waste disposal  i s  resolqred. 

. .  I -  



January 11, 1990 

Mr. Sam Russo 
Acting Director 
Office of.Civilian Radioactive Waste Management 
U. S. Department of Energy, RW-1 
Washington, DC 20585 

Dear Mr. Russo: 
+ 

The following are Esmeralda County's comments on the ReDort to 
Conuress on Reassessment of the Civilian Radioactive Waste Man- 
guement Procrram. 

Review of the above document shows several improvements over the 
prior program direction. The streamlining of reporting to allow 
the Operations Offices to report directly to -Headquarters may 
help reduce the bureaucratic delays and vacillation seen up to 
this 'point. In addition, the recognition of the impossibility of 
maintaining the current schedule, and the subsequent slippage of 
the schedule by seven years, will allow additional time for local 
governments to plan and conduct impact assessment on issues 
directly relating to the repository. 

Changes in DOE'S approach to the details of site characterization 
itself show some improvement as well. Their acceptance of the 
value of exploring early disqualifers to siting the repository at 
Yucca Mountain indicates the possibility of a scientific, rather 

a political approach to site characterization. 

There are, however, areas of the report which create new concerns 
for Esmeralda County. The uncoupling of the MRS from the reposi- 
tory schedule may well prove to be a benefit to the program, 
wherever the repository is sited, but it raises concerns about 
MRS location, transporkation, and emergency training. Nevada has 
not had a congenial working relationship with Congress over the 
NWPAA, and we are concerned that the legal uncoupling of the 
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Program will require a reassessment of both the local govern- 
Bent's and the State's programs to be certain that those areas 
whose deadlines have been advanced on the new schedule are like- 
wise given higher priority in our programs. 



BOB MILLER 
Acffng Cowrnor 

STATE OF NEVADA ROBERT R Loux 
Exccut1r.c Dlreccor 

AGENCY FOR NUCLEAR PROJECTS 
NUCLEAR WASTE PROJECT OFFICE 

Capitol Complex 
Carron City. Nevada 89710 

(702) 885-3744 

January 12, 1990 

Mr. Samuel Rousso 
Acting Director 
United States Department of Energy 
Office of Civilian Radioactive 

1000 Independence Avenue, S.W. 
Washington, D.C. 20585 

Waste Management, RW-1 

Dear Mr. Rousso: 

RE: REPORT TO CONGRESS ON REASSESSMENT OF THE CIVILIAN RADIOACTIVE 
WASTE MANAGEMENT PROGRAM, DOE/RW-0247, November 30, 1989. 

Governor Bob Miller has asked that I respond to Secretary 
Watkins' November 29, 1989, letter in which he requested that the 
Governor forward comments to. you on the proposed schedules 
contained in this Report. 

Given the significance and scope of the Secretary's Report and 
plan for restructuring the Department's high-level nuclear waste 
program, and his having "concluded that the program cannot be 
effectively executed in its present form," I have taken the liberty 
to provide comprehensive comment on the Report, rather than 
limiting Nevada's comments to the schedules, as requested. You will 
find Nevada's detailed comments attached to this letter. 

The Secretary's stated goals in developing the plan contained 
within the Report are as follows: 

* Protecting public health and safety and the quality of the 
environment in the management and disposal of spent fuel and 
high-level waste. 

* Developing an NRC-licensed geologic repository for the 
permanent disposal of spent fuel and high-level waste. 

* Beginning the operation of the waste-management system as 
soon as practicable in order to be able to accept spent fuel 
and high-level waste for disposal at a significant rate 
during the early years of operation. 



* Establishing public confidence that the management of 
radioactive waste is not an obstacle to the nuclear energy 
option. 

The Report describes the plan the Secretary has developed to 
achieve these goals. There are three stated major elements of the 
plan: 

* 
* 

* 

Developing and implementing a new management structure. 

Gaining access to the Yucca Mountain candidate site and 
initiating comprehensive scientific investigations as the 
focus of site characterization. 

Developing options for ensuring the timely acceptance of 
spent fuel through the establishment of monitored 
retrievable storage (MRS). 

In the course of reviewing the Report, we also reviewed the 
Department's December 2 0 ,  1989, presentation to the Nuclear 
Regulatory Commission, by Leo Duffy, Special Assistant to the 
Secretary for Coordination of DOE Waste Management. In this 
presentation he described the Secretary's plan to the Commissioners 
and elaborated on certain regulatory aspects of the plan, as they 
relate to required NRC facility licensing for waste management and 
disposal 

The Secretary's plan provides a partial framework for 
implementing an entirely new high-level nuclear waste management 
and disposal program under the Nuclear Waste Policy Act, as 
amended. However, the success of the plan appears to rely primarily 
on a number of elements that are not within the control of the 
Secretary. These include Congressional action to remove existing 
linkages between repository siting and MRS facility siting and 
development for interim spent nuclear fuel storage; licensing and 
regulatory deferrals and modifications by the NRC and Environmental 
Protection Agency; and DOE prevailing in litigation against Nevada 
for access to the Yucca Mountain site. In fact, the only major 
point of reliance that is within the control of the Secretary is 
the planned restructuring of the program management within the 
Department of Energy. 

Mr. Duffy's presentation to the NRC was most revealing in its 
bold and blatant suggestion that "there is a need for a fresh look 
at the regulatory framework." His further remarks clearly indicate 
DOE'S concerns that NRC and EPA licensing regulations could 
"undermine" the DOE'S ability to develop a nuclear waste 
repository, and that prescriptive health and safety and 
environmental protection regulations are premature "until such time 
as we learn more about the capabilities of the entire waste 
isolation system, particularly the site." 
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In addition to openly suggesting to the Commission that its 
and EPA's licensing regulations be molded to fit the Yucca Mountain 
site, there was the further, equally astounding proposal for 
Ifcollaborative interaction'' among DOE, the electric utilities, the 
State of Nevada, and the NRC in developing repository licensing 
regulations and criteria as well as interpretation of the 
regulations. 

Taken as a whole, the DOE'S approach to resolving the known 
and expected technical inadequacies of the Yucca Mountain site and 
their fatal impact on repository licensing is nothing less than an 
arrogant invasion of regulatory objectivity and integrity, with the 
goal of compromising otherwise required health and safety and 
environmental protection standards. This hidden DOE agenda only 
serves to discredit and undermine the Secretary's lofty statements 
of his goals in the Report, 

The Report states that a detailed discussion of the plan will 
be presented by DOE in a revised program Mission Plan, which will 
be issued for public review and comment by June 1990. The Nuclear 
Waste Policy Act requires that a comprehensive Mission Plan for the 
entire waste management and disposal program be submitted to 
Congress prior to DOE'S implementation of its program. No such plan 
has been submitted by DOE since before Congress adopted the 1987 
amendments to the Nuclear Waste Policy Act, which among other 
things singlea out the Yucca Mountain site as the only site to be 
investigated for high-level nuclear waste disposal. The lack of a 
valid Mission Plan, coupled with the enormity of the implications 
of the Secretary's Report as. evidenced above, requires .that DOE 
submit a new, comprehensive program Mission Plan, as provided by 
the Act, before proceeding with implementation of the Secretary's 
new plan. 

Furthermore, since the Secretary's plan restructures DOE'S 
planned site characterization program at Yucca Mountain, the 
existing Site Characterization Plan should be considered invalid 
until a revised program Mission Plan has been accepted by Congress, 
and a new, conforming Site Characterization Plan has been drafted 
and submitted for public review, as required by the Nuclear Waste 
Policy Act. 

Nevada firmly believes that it is imprudent and unlawful for 
the DOE to continue to pursue siting and developing a high-level 
nuclear waste disposal facility at Yucca Mountain. As you are 
aware, Governor Miller informed Secretary Watkins on November 14, 
1989, as this Office has informed DOE in the past, that sufficient 
information exists about the Yucca Mountain site for it to be 
disqualified under the -DOE'S own repository siting guidelines. This 
and Nevada's belief that State legislative actions have resulted 
in a successful veto of the Yucca Mountain site, under the Nuclear 
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Waste Policy Act, are issues in a lawsuit filed against the 
Secretaq of Energy this month by the Nevada Attorney General. 

Notwithstanding our position regarding the invalidity of Yucca 
Mountain as a potential repository site, we are providing the 
attached comments on the Secretary's report and plan in the 
interest of furthering the Nation's future ability to resolve its 
ever-increasing nuclear waste problems. The intent of these 
comments is to point out that this latest DOE approach to 
developing a national nuclear waste management and disposal program 
is incomplete, misdirected, and demonstrates an arrogant and 
willful misunderstanding of the regulators' proper role in 
protecting health and safety and the environment. In its 
conception, the appKOaCh represents nothing more than yet another 
patchwork attempt by DOE to I1fixl' the most obvious, while ignoring 
the most fundamental problems of the program. 

Governor Miller has informed me that he looks forward to 
Secretary Watkinsl response to the comments provided in this letter 
and attachment. 

, 
Robert R. LouX 
Executive Director 

RRL: cs 
attachment 

cc: Governor Bob Miller 
Admiral Watkins 
Nevada Congressional Delegation 
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COMMENTS OF THE STATE OF NEVADA 
REGARDING THE UNITED STATES DEPARTMENT OF ENERGY 

1 

2 

PRPORT TO CONGRESS ON REASSESSMENT OF THE 
CIVILIAN RADIOACTIVE WASTE MANAGEMENT P R O G W  

DOE/RW-O247, November 30, 1989 

JANUARY 12, 1990 

The Reriort to Conaress on Reassessment of the Civilian 
Radioactive Waste Manaaement Prosram of the Department of Energy 
opens by stating, If(T]he Secretary has initiated a management 
action plan that contains three major elements: 

* Developing and implementing a new management scheme. 
* Gaining access to the Yucca Mountain candidate site and 

initiating comprehensive scientific investigations as the focus of 
site characterization. 

* Developing options for ensuring the timely acceptance of 
spent fuel through the establishment of monitored retrievable 
storage (MRS) .It 

The principle elements of the plan, many of which are 
discussed in this review, are described in the reassessment report. 
In sum, the Secretary of Energy has laid a framework for 
implementing an entirely new high-level nuclear waste management 
and disposal program under the Nuclear Waste Policy Act, as 
amended. The Secretary's report, together with official statements 
of top-level Departmental representatives relative to the report, 
reveals that the successful implementation of this new program 
relies primarily on a number of elements that are not within the 
control of the Secretary. These include statutory amendment, 
regulatory modification, and DOE prevailing in litigation against 
Nevada for access to the Yucca Mountain site. In fact, the only 
major point of reliance that is within the control of the Secretary 
is the restructuring of the program nanagenent within the 
Department of Energy. 

If the restructuring plan is to be implemented, and the 
Department intends to proceed with site characterization at Yucca 
Mountain (an action which Nevada does not believe to be justified 
under current circumstances), the Secretary nust commit now to two 
near-future actions. 

First, the Plan states a t8drafttt of a revised Mission Plan, 
describing how DOE intends to implement the new program, will be 
issued for public review and comment by June 1990. This should be 
a complete revision of the Mission Plan, rather than one that is 
only revised for selected.topics, as has been DOE'S past practice. 

I 
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plan, prior to their being evaluated in a Mission Plan, as required 
in the Nuclear Waste Policy Act. Also, implementation of the new 
program pursuant to the Nuclear Waste Policy Act, as amended, and 
according to the restructured plan, without benefit of a valid 
Mission Plan, does not conform to the requirements of the Nuclear 
Waste Policy Act. 

4 

Second, in view of the fact that a major element of 
implementation of the restructured plan is DOE'S new schedule for 
site characterization, which involves the reevaluation of surface- 
based test plans as well as the earlier decisions regarding 
location and other aspects of the Exploratory Shaft Facility (ESF) , 
the current Site Characterization Plan for the Yucca Mountain site 
should be considered invalid until an acceptable Mission Plan is 
adopted. At that time, the DOE'S new plans for characterization of 
the Yucca Mountain Site should be d.eveloped to conform with the 
accepted program, as defined by that Mission Plan. The revised Site 
Characterization Plan should be submitted for public and NRC review 
as required by the Nuclear Waste Policy Act and NRC regulations. 

While the need for a new definition of the DOE'S program in 
a valid Mission Plan and a revised Site Characterization Plan does 
not preclude implementation of surface-based scientific 
investigation of the site, as contemplated in the restructured 
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plan, it is advisable that such a program not begin until two 
fundamental concerns are resolved. First, the Exploratory Shaft 
Facility plans should be sufficiently developed to provide 
assurance that surface-based testing and ESF development do not 
interact in a manner that would compromise the ability to collect 
needed site characterization data, or the validity of that data. 
And second, the ESF and surface-based testing plans should be 
evaluated to assure that, together, they do not result in impacts 
that may compromise the site's potential waste isolation 
Icapabilities. In past planning, these two concerns, and others, 
have led DOE, with the agreement of the Nuclear Regulatory 
Commission staff, to employ the rationale that surface-based 
testing should not begin until its relationship to ESF development 
is defined and the expected impacts are identified and considered 
acceptable. 

I A growing body of information in the record, including Special 
!Assistant Duffy's December 20, 1989, presentation to the Nuclear 
I Regulatory Commission, suggests that the DOE is experiencing 
i increasing difficulty in developing its plans for demonstrating to 
; the NRC that the Yucca Mountain Site conforms with the requirements 
'of the NRC's repository licensing rule,. 10 CFR Part 60, and the 
; Environmental Protection Agency's yet to be promulgated standards 
for environmental protection at a repository, 40 CFR Part 191. Mr. 
Duffy made the statement to the Commission that "there is a need 
'for a fresh look at the regulatory framework in the program." 
! 

6 

in specific topical licensing areas. He added these ongoing 
activities by the NRC should be deferred until the DOE has 
collected more Yucca Mountain Site data. The astounding implication 
of his suggestion to the NRC is that the repository licensing 
regulations should be developed to fit the site's characteristics, 
after DOE has a better understanding of what might be the more 
troublesome aspects of its required demonstration to the NRC of 
reasonable assurance that the site's waste isolation performance 
will meet the regulations. He compounded this arrogant attempted 
invasion of regulatory objectivity and integrity by further 
suggesting that there be "collaborative interactiont1 among NRC, 
DOE, other federal agencies and boards, the State of Nevada, and 
the nuclear industry in "joint development of regulatory criteria. I t  

- 
The reassessment report states, "Regarding interactions with 

the Environmental Protection Agency, the DOE is reviewing the 
drafts of the revised standards in 40 CFR Part 191, in order to 
identify any concerns that could undermine DOE'S ability to develop 
a repository or MRS facility.I@ This statement reinforces our 
observation regarding DOE'S newly emerging apparent concerns about 
the Yucca Mountain Site's ability to comply with regulatory 
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standards. Throughout the period of DOE'S development of the Yucca 
Mountain S i t e  Environmental Assessment and Sit& Characterization 
plan, when the DOE was questioned about the site's ability to 
conform with a yet-to-be-promulgated EPA standard, the response was 
that the site could meet any standard that might be established by 
EPA. NOW, from this current statement, and those of other DOE 
representatives in the recent past, it appears that there is 
considerable concern about compliance, to the extent that DOE is 
seeking, improperly, to assure that the regulations fit what it 
believes to be the waste isolation performance characteristics of 
the site, regardless of what independent, objective health and 
safety and environmental protection criteria might otherwise 
require . 

The presentation of Special Assistant Leo Duffy to the NRC is 
particularly revealing in this regard, as it relates to regulations 
involving the engineered barrier system at a repository. His 
statement on this matter is as follows: 

"The Department believes it would be particularly useful to 
allow credit for an improved engineered barrier system (EBS) 
in the regulatory analysis to show compliance with the EPA 
total system performance standard. Specifically, credit should 
be allowed for the waste package for a life greater than 1000 
years. While it is understood that the present waste package 
performance requirement in 10 CFR Part 60 could be subject to 
varying interpretations, it appears that they preclude such 
a consideration. As stated earlier, it is Dremature to Drovide 
such DrescriDtive subsystem reuuirements until such time as 
we learn more about the capabilities of the entire waste 
isolation system, particularly the site." (emphasis added). 

If, in fact, the DOE believes there is a need to revise the 
regulatory framework in order to carry out its assignment to site 
and develop a safe and acceptable high-level nuclear waste 
repository at Yucca Mountain, the only appropriate vehicle 
available to the DOE under the Nuclear Waste Policy Act to 
identify, describe and justify this need is the Mission Plan, as 
defined in the Act. In making individual, unilateral attempts at 
compromising regulatory commitment, objectivity and rigor, the DOE 
is, again, operating in a manner that is counterproductive to its 
stated goal of improving public confidence in the nation's ability 
to safely manage and dispose its high-level nuclear wastes. 

7 

In the DOE'S approach to restructuring its program, the shift 
to an early emphasis on surface-based investigations is attributed 
in part to a new DOE responsiveness to suggestions made by the 
Nuclear Regulatory Commission, the nuclear industry, and the State 
of Nevada. We are not convinced that the approach represents a 
response to some of our earlier suggestions along these lines 
because DOE'S actual plans for restructuring of site investigations 
are not yet available. The DOE'S proposed schedule appears to 
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I indicate that a revised approach to surface-based work will be 1 completed in September 1990, with new ESF configuration decisions 
: to follow, in December 1990. Until this new approach is reviewed 
in its entirety, it is not possible to determine whether such plans 
conform with acceptable standards of scientific investigation. It 
Seems unlikely that the approach conforms with Nevada's earlier 
suggestions regarding the need to complete critical and 
conservative scientific evaluations related to known disqualifying 

! site characteristics prior to initiating the exploratory shaft 
I program. This conclusion is based on the short period of time 
I scheduled, between January 1991 and November 1992, for surface- 
I based testing "aimed specifically at evaluating whether the site 
has any features that would indicate that it is not suitable as a 1 potential repository site."' The period of time scheduled f o r  such 

1 work is insufficient to carry out the intense data collection, 
analysis and evaluation necessary to support any additional 
potential suitability, or unsuitability, determinations. 
Furthermore, there is no information in the plan regarding how such 
a determination will be made prior to DOE'S crucial decision to 
initiate an exploratory shaft. 

i 
I BY all appearances, the rescheduling of surface-based testing at best, reflects DOE'S 
latest estimate of what progress is achievable under the current 

;circumstances of its program planning and status (e.q., 
: availability of site study plans and an acceptable quality 
' assurance program) It does not reflect a new commitment by DOE to i I dedicated scientific investigation and rigorous evaluation of 
results prior to a decision to return to its ESF construction 

! initiative. Rather, it suggests that within a 20-month period 
following the start of surface-based testing, the program will be 
ready to return to business-as-usual, with the interim period 
having been appliedto some potentially useful data collection that 
was planned to be accomplished by DOE in any event. In reality, the 
planned effort involving surface-based work is not likely to 
provide the DOE with a basis for early determination of potential 
site suitability that is any better substantiated, or any more 
meaningful, than the Preliminary Determination of Suitability by 
the Energy Secretary in May 1986 that accompanied his 
recommendation of three Candidate Repository Sites in Nevada, 
Washington and Texas. 

9 ' and the beginning of ESF construction, 

10 
The proposed schedule for transportation planning and 

implementation, -including the resolution of institutional issues 
with affected states and local governments, lacks definition in 
respect to shipments to a repository. Given the known complexity 
of the transportation issue, the delayed date f o r  repository 
operation should not be considered by DOE to be a justification to 
slow or defer ongoing work and involvement of local governments, 
including continued consideration of requests by eligible local 
qovernments for "affected1' status. The period of time for planning 
transportation to an MRS has been shortened by about four years, 
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Nowhere in the reassessment report is the State of Nevada's 
and affected local governments' statutory program oversight role 
acknowledged. Instead,. it appears to have been deliberately 
ignored. The State and local governments are mentioned only as 
being included among institutional matters with which the 
Department must deal. The State's legitinate oversight role has 
been affirmed by federal court action. The DOE must acknowledge 
this role and permit it to be carried out in a meaningful manner 
'by all affected governmental units. 

12 
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and the plan provides no recognition of this fact and its potential 
impact on affected states and local communities. 

The reassessment report describes the Department's new 
position on development of a Monitored Retrievable Storage 
facility, which includes seeking congressional removal of the 
statutory linkages between repository progress and MRS siting and 
development, and modification of the MRS capacity limits. Also, it 
further reinforces the Department's preference for an MRS sited in 
a volunteer state through the efforts of the Nuclear Waste 
Negotiator. F n  any case, the report emphasizes that the Department 
believes Operation of an MRS facility is achievable on a schedule 
that conforms to the expectations and needs of the utilities. What 
the report does not reveal, but was stated by Mr. Duffy in his 
presentation to the NRC is, ''Key to (spent fuel] acceptance [at an 
MRS] in 1998 w s 1  be expedited licensing of the simplest possible 
MRS facility." He suggested that the NRC review its two applicable 
regulations "to see if the licensing process could be streamlined.'I 
Once again, this is a topic that is appropriate for identification, 
evaluation, and justification in a comprehensive Mission Plan, and 
certainly should be brought officially to the attention of the 
Congress prior to any deliberations regarding amending the Nuclear 
Waste Policy Act provisions regarding MRS linkages to repository 
program progress. In simplest terms, such a process is critical to 
informed decision-making, and such perceived needs must be 
presented and justified by the Department in a form that is 
accessible to the Congress when it is involved in policy 
considerations. 

c 

CONCLUSION 

Without question, the reassessment report is intended to 
outline a fresh start at a failed high-level nuclear waste 
management and disposal program, yet it does not recognize the full 
spectrum of the institutional, technical, financial and political 
complexities of such an undertaking. Interestingly, except the fact 
that Yucca Mountain has not been removed from repository site 
consideration, this report could be an i n i t i a l  basis for developing 
a Secretarial recommendation to Congress regarding how to initiate 
a nuclear waste management and disposal program. 
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proposed schedules, which Nevada was requested to review, 

For this reason, and the numerous reasons incorporated in 
are as lacking in comprehensive programmatic bases as the report 

this review, if it is the DOE'S desire to pursue implementing a 
revised program of waste management and disposal involving the 
Yucca Mountain Site (which Nevada believes to be an imprudent 
objective), the Department should make a clean start at such a 
program. This requires nothing short of first preparing athorough 
and comprehensive Mission Plan for the program, and then submitting 
it for public review and comment and congressional acceptance, as 
required by the Nuclear Waste Policy Act. 

The intent of these comments is to point out that the 
15 Secretary's approach to developing a national nuclear waste 

management and disposal program that, in fact, can be executed is 
incomplete,, misdirected, and demonstrates an arrogant and willful 
misunderstanding of the regulators' proper role in protecting 
public health and safety and the environment. In its conception it 
represents nothing more than yet another patchwork attempt by DOE 
to flfixt@ the most obvious, while ignoring the most fundamental 
problems of the program. 
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January 12, 1990 

The Honorable James 0. Watklns 
Secretary of Energy 
1000 Independence Avenue 
Hashi ngton , OC 20585 

Dear Secretary Hatklns : 

The National Assoclat lon o f  Regulatory UtIllt Contmissioners (NARUC) 
through i t s  Subcommlttee on Nuclear Waste Oisposa r - Nuclear Issues has read 
wIth interest t h e  "Report to Congress on Reassessment o f  the CivtlIan 
Radloactlve Waste Management Program.w As "watchdog" for  the nation's 
electric ratepayers, we applaud the candor wi th  which you have completed the 
review, and strongly support your efforts to rapidly restructure the program. 
A t  least twenty-four billlon dollars o f  ratepayer funds are at risk. NARUC 
looks to you as Secretary to ensure that these m n l e s  wlll be wlsely managed 
and result in a safe and timely resolution 40 the nuclear waste problem. - 

NARUC i s  generally I n  agreement w i  th the corrective measures you outllne 
I n  the report. However. we are convinced that the department's general goal 
of establlshfng public confldence In the nuclear option must necessarlly be 
preceded by a program t o  re-establfsh confidence In the Department Itself. 
While NARUC applauds your current attentlon, we believe that It Is this 
responslblllty, not mentioned anywhere in the report, that i s  essential If any 
vital public confldence tn the reliability o f  federal disposal plans I s  to be 
generated 

NARUC pledges Its support to t h l s  effort. However, we m u s t  advise that we 
cannot dIsmlss the failed plans and Inefflclent spending, and will look to YOU 
as Secretary of the Department to Insure that ratepayer funds are used wlsely 
i n  safety disposlng of nuclear waste. 

- 

- 
N A R K  bel I eves your measures t o  restructure the program's management are 

on target. We ate all  too aware that failed schedules and cost overruns are, 
based on our experience ui th nuclear powerplant constructlon programs, the 
f h s t  Indications of troubled management. Implementing independent management 
review, fncreaslng direct-) h e  reporting, gatnfng control over contractorsc 
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and rev ls lng  management controls are measures ue st rongly  support as 
fundamental necess l t l es .  Needless to  say, a new OCRHM Director,  u i th direct 
accountabl l l ty  t o  and support o f  the Secretary, must be appointed as soon as 
j o s t i  ble, 

l z p e n d e n t  assessment o f  OCRW, expected i n  January, 1990. 
He awal t the opportunl ty t o  review the f i n a l  recomnendations o f  the 
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v 
No budget or revised cost estlmates appear i n  the Report. As we have 

continual ly advi sed the Department, major program rev1 d o n  without concurrent 
constderation of program cost  destroys OCRWM's c r e d i b i l i t y .  He note tha t  a 
cos t  bascl lnc w i l l  be lssucd I n  the spr ing o f  1990. However, the expenditure 
o f  ratepayer funds must not contlnue t o  be t reated as an afterthought f f  the 
program 1s t o  succeed. 

- 

- - 
I n  a s l m l l a r  veln, the issue of defense contr ibut ions t o  the nuclear 

waste fund must be addressed. This funding Inequ i ty  has brought NARUC t o  
court  I n  the past. We look t o  your leadership t o  help fashion an a f f i rmat ive  
so lut ton t o  t h l s  t toub l tng  problem. - - 
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The NARUC has never taken a pos i t ion  on the need for or value o f  an WRS 
TaClltty, I t  we belleve, 611 laryur-Lant technical  and natlonal policy 
Issue. We would again note that ,  for an HRS t o  mice a cont r lbu t lon  t o  the 
overa l l  disposal program, the DOE must m e e t  an HRS de l i ve ry  schedule tha t  i s  
c losely  corre la ted t o  the aval l a b i l i  ty of u t1 l l t y  storage capact ty. 
Otherwise, ratepayers who pay once for nat ional  disposal and pay a second t i m e  
for at-reactor storage, w l l l  be asked t o  pay a t h i r d  t i m e  for an MRS program 
tha t  i s  delayed beyond u t i l l t y  deadllnes for i t s  use. 

We have enclosed the comments of Cornisstoner P a t r t c i a  Qualls of 
Arkansas for your consideration. NARUC offers 1 t s  assistance and 
encouragement l n  your res t ruc tu r ing  e f f o r t ,  We wfll  be happy t o  discuss these 
conments wlth you a t  your convenience, 

Encl o w e  

Michael HcK. HIlson, Chaltman 
F lo r ida  Publ ic Service C m l s s l o n  
Subcomi t t e e  on Nuclear Waste Olsposal - 
Natlonal Assoclat lon o f  Regulatory Utility 

Nuclear I ssues  

Comi ssloners 
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January 12,1990 

9ht Honorable James D. Watkins 

US. Department of Enagy 
lo00 Indepeudmce Avenue sW-'-' 
Washington, D.C. 20585 

secretary of Energy 

Dear Mr. Secretary: 

Per your request, the Westem interstate Energy Board has reviewed DOE's 
proposed revised repository schedule., as descn'bed in the Report to Congws on 
Rcavessmart of the Civilian Rodioo& Warte M o ~ g e m u t t  Progmm. The Board has 
Jimitd its review to the transportation implications of the schedule. This letter 
highlighk the key points in the detailed comments (attached) of the Board's High- 
Level Radioactive Waste Committee 

Although the repository schedule has dipped seven years, the transportation 
program has been accelerated five years by DOE's proposal to begin accepting waste 
at a monitored retrievable storage facility @fM) as early as 1998. Unless DOE is 
able to guarantee that the MRS will not be located in the West and that no western 
reactors will be shipping to the MRS when it opens, the entire transportation 
program must be in place in the western states by 1998. This major acceleration of 
the transportation program will require the commiment of significant additional 
resources to DOE's transportation program and to the states. 

The Board's High-level Radioactive Waste committee has recently completed 
iss strategic plan and schedule for the transportation program, using 2003 as the 
target date for the beginning of shipmem. The strategic plan shows that there is 
no slack t;mC on the aitical path for transpoxtation, even with a 2003 start date If 
shipmencre to begin in 1998, catah transportation activities which would be 
conducted more efficiently in sequence must now be done in parallel. Other 
activities must receive additional W E  resources so that they can be accomplished in 
less t h e e  

The attached cmmittee comments discuss thex activities in detaiL 
Howcvcr, I would like to higUght one area - mute selection, in March 1988, after 
several yeas of thoughtful analysis, the Board adopted a rtsolution asking DOE to 
immediately asaqne responsibility for identifying mutes for repository shipments 
well before the repository begins operations. In 1988, the Western Govcmors' 
Association also endorsed the concept of early mute selection-by DOE. As desmied 
in the attached Committee comments, route selection is a potentid bottleneck in the 
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entire transportation program This is even more true if shipments &e to begin in 
1998, rather than 2003. Current f e d d  law rquircs shippers to &tes only 
seven days before a shipmtnt Therefore, short of a change m exisring law, the 
only way the needs of westem states for early route identification can be met is if 
DOE, as the shipper, agrees to deet routes well before shipments begin. The 
Committee believes it may be more productive and mutually benefidal if DOE 
voluntarily assumes the respoxisibility for early mute selection responsibility, rather 
than changing the law. 

The Board strongly recommends that you make the development of a safe, 
publidy acceptable transportation system a top priority in the rcpository program. 
The key areas requiring state and DOE, action over the next 12 - 18 months .are: 
developing route selection trite, planning for emergency response training; 
scophg of training under Section 180(c) of the Nuclear Waste Policy Amendments 
Act; and incorporating WIPP lessons learned to date The necessilly activities in 
each area are described in detail in the attached Committee comments. DOE should 
continue and strengthen its commiment to work with regional groups and expand 
its program to allow for direct participation by individual states. 

that the full transportation program is in place before shipments be& 
The western st& will continue their cooperative efforts with DOE to ensure 

sincerely, 

Richard H. Watson 
Qrairman 

Enc High-Level Radioactive Waste Committee's comments 
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The Western Intentate hergy bard, an association of sixteen westem ttates, has 
&en working cooperatively with the Department of Energy on radiq~ctive materials 
transportation issues for Bive yean. Most of the Board's work on this issue has been 
conducted by the High-Level Radioactive Waste Conunittee. The Board supports the 
Committee's following detailed comments on the transportation implications of DOE'S Report 
do Cimgnss on Reassamtent of the civilion Radkwctive Warn M o ~ g v n a r t  Rvgnm. 

r- Although the repository schedule has slipped seven yean, the transportation 
program has been accelerated five yean by DOE'S proposal to begin accepting waste at a 
monitored retrievable storage facility (MRS) as early as 1998, Western states could 
eqcrience spent fuel shipments as early as 1998 d e s  the MRS is located in the East and 
Western reactors are prevented from making early shipments to the MRS. DOE cannot 
.guarantee either of these conditions - 1) DOE has no control over the Nuclear Waste 
Negotiatofs Siting activities and 2) waste pickup schedules established by DOE could be 
altered by utilities tnding their pickup rights. Thucfore, under DOES proposed schedule, 
&e entire transportation program needs to be in place in the westexxi states by 1998. This 
major acteleration of the mnsporcation program will require the commitma of sisnificant 
additional resources to DOE'S transportation program and to the states. These comments 
focus on the changes that must be made in the development of the bransportation systern if 
shipments are to begin in 1998. 

The Committee has recentIy developed a strategic plan and schedule for the 
transportation program, using 2003 as the target date d r  the beginning of shipments. The 
Committee's strategic plan, which is more detailed than the transportation component of 
DOE3 revised schedule, shows that there is no slack time on the critical path for 
Irantportation, even with a 2003 start date. If shipments are to begin in 1998, certain 
transportation activities which would be conducted more efficientfy in sequence must now 
be done in parallel. Other actitiities must rcceivcaddirional DOE resou~~es so that they can 
be accomplished in less time The key near term activities are: developing route selection 
dah, preparing for auqency response mining, defining the scope of Section 180 
training, and examhhg WlPP lessons learned These activities arc discwed at the end of 
these cements. 

A detailed rcvision of the Committee's strategic plan is needed to account for the 
new repository opening date and the possibility of an MRS. However, &e currez~t d o n  
of the strategic plan i s  attached to these commaus to iI!umate the arcas in which 
transportation activities must be compacted. 

1 



criticat Path 

I I 
2 i that shipments will smt in 2003. This section of the commenk addresses the changes that 

1 would be needed in the critical path to accommodate DOE'S revised schedulc 

i 

The Committee't strategic plan identifies a critical path, based on the assumption 

i 
I ThC Criticat path in the Committee's strategic plan stark with the stuges needed to 

detumine modal mix. The modal mix decision flows into route selection. Numerous mute- 
specific activities must then take placc The next aitid activity, in terms of timing, is 
lrahhg of unugcncy rtsponduz. The. ~mmit tec  estimated that this squence of activities 
would require a minimum of thirteen years. DOE'S proposed revision in the repository 
schedule makes if neces3ary to condense many of these activities. Bi splitting the 
transportation program into essentially two overlapping programs (to MRS by 1998, to 
repository by 2010), DO&s revised schedde makes it possible to conduct c& activities 

From the Committee's puspeciive, route selection is a major potential bottleneck in 
the transportation program. States and local governments cannot begin many of their 
preparations for shipments until the routes are determined For example,' if emergency 
response mining is conducted before routes are selected, DOE, states, dxs ,  and local 
govunments would be required to expend sisnificant resources training responden dong 
routes that will not be used for repository shipments. Under current federal law, the needs 
of west- states for early route identification can be met only if DOE, as the shipper, 
agrees to select routes well before shipmcnk begin. 

DOE'S proposed schedule calls for the development of only a legal weight tntdc cask 
for shipments to the MRS. Therefore, selection of highwayroutes to the MRS can be 
conducted while DOE continues studying modal mix isiues for shipment to the repository. 
Development of highway route selection criteria should be staxtcd immediately (early 1990). 
The entire highway mute selection process (including state alterations to the national 
route) must be conducted in much less time than provided in the Committee's strategic 
plan.. DOE will not have the lwnuy of waiting until 6 challenges to itS route selection 
criteria are resolved before applying these criteria to potential routes. 

Although the most efficient use of rtsouxces might dictate that potentia routes not 
be examined until an MRS site is selected, DOE'S comprtsxd schedule simply does not 
provide enough time for this because shipmencr would begin only 2 V2 years after the 
MRS license application is submitted. Therefore, it will be n- to begin Ucamining 
potential routes from all candidate MRS sites as soon as these sites are identified (March 
1993, by DOE'S schedule). Routes must be 4med from each reactor to each potential 
MRS bite, for al l  Shipments that could impact westun states. me Committee does not 
represent non-westem states and d o e  not make any comments on the nefd for, or 
desirability of, seIccting routes from eastern reacton to castem MRS candidate sites;] The 
route for each o&in/d&tion pair must be finabed by the time an MRS site is selected 
(sometime between March 1993 when candidate sites are id@& and June 1994 when a 
draft environmental impact statement is issued). 
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Mu the routes are identified, route-spcdfic emcrgmcy response training activities 
must be started immediately. The Committee has d e t d e d  that a minimum of four years 
will be necessary to conduct route-specific baseline surveys and needs assess&mts, develop 
route-specific training phns and scheddes, and conduct actual train&. If the routes are 
fiaaIized by the time the MRS site is selected, there will be just enough time 6 complete 
trainkg before shipments begin in January 1998. ahere emergency response &hhg 
activities cannot be satisfactorily e o m p r d  As a d of wman state ex@ience with 
d g  for shipments to the Waste Isolation Pilot P l a q  the Committee has already 
recommended to DOE that training for repository shipments be inmrpotated into the 
normal braining cycle - not accomplished in a tweweck blitzkieg in each statc 

to four years. DOE must make mute selection a top priority and devote si@cant 
additional resources to this activity in order to complete it on time Although anal@ng 
xoutes for multiple candidate MRS site may seem inefficient and expensive, the 
alternative - delaying route selection until an MRS site is selected - would be even more 
expensive If route selection is delayed, the only way shipments could begin in 1998 would 
be to conduct route selection and emergency respoxue training in p d d  Emugency 
xesponders would have to be mined on all posslible routes. The added orpenre of mining 
along multiple routes is likely to far outweigh the increased costs of anal- additional 

-. 

The urtire route selection procle# has been extrandy compressed - from eight years 

mutes. i - 
Activities Not Currcntfv on the Crirical Path 

Compraing the entire program will place many currently nondtid-path activities 
on a new aitical path A cursory glance at the strategic plan shows that the eight yean 
preceding the repositoIy opening date are a time of intense activity in Vimtally d aspects 
of the muuportation program. DOE'S proposed schedule essentially places the program 
today at the point marked 1995 on the Committee's smtegic p h  Thuefore, activities on 
all parts of the transporntion program will have to be started over the next one to two 
years. Work must then proceed steadily on all of these,hctivities if the transportation 
program is to be in place by 1998. 

Two activities which could affect most, or a& of the runaining tramporcation 
activities must be coqleted as soon as possible - 1) lessons leamed from the WIPP 
transportation program and 2) definition of the breadth of training required unda  Section 
880(~) of the N u d a  Waste Policy Amendmtnts Ace - 

Some lessons have aIready been leanrcd €iom WIPP. For utample, WIEB prepared a 
report for DOE on which aspects of the WIPP emergency response training worked well and 
which could be improved for future emergency response mining under Section 18O(c). 
After WIPP shipmaus begin, additional information will be available on vehicle izupcCtions, 
the use of safe parking areas, and other issues. States and W E  should each prepare 
reports on the lessons they have leamcd h r n  WIPP and incorporate thee h n s  in the 
MRS shipping cam pa&^ These reports should be completed as soon as possible after W P  
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shipments begin, and updated as mom -ace is gained, so that the high-level waste 
shipments can benefit from the knowledge obtained through the WIPP campaiga 

The other activity that could influence many other aspects of the transportation 
program is the scope of training under Scction 180(c). To date, DOE'S a t t d E n  has been 
focused on emcrgaq response training - an item on the Committee's aitical &tth 
HOWCVU~ Section 18O(c) also requires WE to provide technicat assistance and=+undi'to 
states for training in the pro~edures required for safe routine tranrportati0~~3he 
Committee has submitted a report to WE on the range of activibies tha&could be eligible 
for training assistance under Section 18O(c). As soon as possible, DOE-should determine - 
with input from the states, tribes and I d  govcmmexits - the scope of mining to be 
providd Until the training arcas an dcfinod, it is not possible to d e t d e  which oth& 
aspects of the transportation program will be depend--upon dnihg  under Section ' 

and therefore, might become part of the nitiml path 

Near Term Activities 

The above discussion demonstrates that DOE'S proposed revised schedule will create 
a need to accelerate the transportation program, m- section lists the major activities that 
would be rquired of DOE and the states over the next 12 -18 months. 

Route dcdion - DOE must begin developing highway route selection 
Criteria immediately, so that they will be finalized by March 1993, when it 
will be neceSSary to begin applying the criteria to potential routes to the 
candidate MRS sites. As previously recommended by the Committee, the 
development of the aitcria will require consultation with states and othex 
interested parties 

Emerguq respoase training - DOE and the stat& must starc the generic 
assessment of the types of emergency response training courses existing and 
needed. The Committee's smtegic plan shows that several emergency 
response training activities must precede the routc\-specific uaining activities, 
which should start in 1994 (when the MRS site is selected). Because the 
Committee believes that these non-route-specific activities will require four 
yean of work, the fint activity in the sequence (scncric assessment of 
training courses) should be started immediately. 

Section 18O(c) scape - DOE should draft a position on the types of training 

gownmats should be given the opprtupity to work with DOE in defining 
that be U d U  section 180(~). states, tribes a d  1 4  

this positiorL 

WIPP Icssons kamcd- DOE should prepare a report on the lessons it has 
lamed to date from ddoping the thippins campaign for W P ,  so that 
these lessons can be incorporated in the MRS shipping campip. Areas to 
be addressed include emergency response mining, state/fcderal coordination 
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on emergency preparedness, route selection, ertEcation of shipping 
containers, and public information/cducatioa Mer the shipments begin, a 
supplemental report should document the experience with the operational 
phase of the program. Westun states have already written a report 
describing some of the emergency response lessons learned. Stater ne& to 
expand their focus to systematically evaluate aI1 aspects of the W P  
transpoxtation p r o m  to date. Like WE, &e states will need to 
supplement this report after shipments begh 

The Western Interstate Energy Board and its High-kd Radioactive Waste 
Committee look forward to continuing their cooperative rdationship with DOE, Although a 
great deal of work must be completed over the next few yean, we believe that with good 
planning, it will be possible to develop a safe, publicly acceptable transportation system in 
time for shipments to a monitored retrievable storage fadlity. 
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NEVADA NUCLEAR WASTE STUDY COMMITTEE 
A Nevada citizens committee for a responsible repository policy 

January 12, 1990 

The Honorable James Watkins 
Sec re t a ry  of Energy 
1000 Independence Avenue SW 
Washington D.C. 20585 

Dear M r .  Secretary,  

Thank you f o r  t h e  oppor tuni ty  t o  comment on 
DOE/RW-0247, t h e  Reassessment of the C.R.W.M.P. We 
b e l i e v e  it i s  a w e l l  thought-out, c l e a r l y  a r t i c u l a t e d  
document. The plan,  i t s  t i m e  l i n e  and o b j e c t i v e s ,  seem 
clear, sound and realistic. W e  suppor t  it. 

I would a l s o  l i k e  t o  add t h a t  w e  suppor t  the efforts of 
your department t o  encourage two-way communication. It 
i s  b e n e f i c i a l  fo r  a l l  of t h e  parties concerned w i t h  t h e  
proposed Yucca Mountain r e p o s i t o r y .  W e  hope a l l  
i n t e r e s t e d  p a r t i e s  have the same oppor tun i ty  t o  
communicate t h e i r  views. 

A s  a c i t i z e n  of Nevada, and as Co-Chairman of the  9,000 
member Nevada Nuclear Waste Study Committee, I a m  most 
p leased  w i t h  the  renewed d e d i c a t i o n  of t h e  Department 
of Energy t o  i n v e s t i g a t e  t h e  s c i e n t i f i c  f a c t s  necessary 
t o  de te rmine  whether Yucca Mountain i s  a safe s i t e  for  
t h e  r epos i to ry .  The NNWSC wants the  facts t o  de te rmine  
a c t i o n s  a t  Yucca Mountain, no t  t h e  emotional rhetoric 
f r o m  those  opposed, o r  i n  favor, of t h e  p r o j e c t .  

2 
The " W S C  believes t h a t  a comprehensive and thorough 
s c i e n t i f i c  i n v e s t i g a t i o n  of Yucca Mountain i s  the o n l y  
basis fo r  making any dec i s ion  on the si te 's  
s u i t a b i l i t y .  For t h i s  reason, and on ly  t h i s  reason, we 
would l i k e  t o  see the s ta te  of Nevada g r a n t  t he  

I n  order t o  determine t h e  facts, the NNWSC can 
understand t h e  need for  l i t i g a t i o n  by t h e  U . S .  A t t o r n e y  
General. However, w e  feel  it is  unfo r tuna te  t h a t  our 
taxpayer  d o l l a r s ,  dollars w e  pay as r e s i d e n t s . o f  Nevada 
and as c i t i z e n s  of t h e  United States, are be ing  spent 
on unnecessary legal a c t i o n s .  Again, w e  believe t h a t  
t h e  s t a t e  should g ran t  t h e  pe rmi t s  i n  order t o  
f ac i l i t a t e  sc ien t i f ic  i n v e s t i g a t i o n s .  

/ necessa ry  permits.  
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Our s t a t e ' s  l eaders  make an  i s s u e  out of the  f a c t  t h a t  
s i n c e  our state  has no nuclear  p l an t s ,  w e  should not be 
responsible  for s t o r i n g  nuclear  waste. The reposi tory 
is not j u s t  a state problem, it is a na t iona l  dilemma. 

The members of the NNWSC understand t h a t  nuclear  power 
is  the na t ion*s  second l a r g e s t  producer of e lectr ic i ty ,  
and t h a t  it is a cr i t ical  element i n  our nat ion ' s  
energy mix. W e  feel t h a t  nuclear  energy, and a 
long-term waste s torage  f a c i l i t y ,  are essential not 
only t o  our na t ion*s  long-term energy needs, b u t  a l s o  
as a mi t iga tor  for a i r  pol lu t ion ,  acid r a i n  and global 
warming i f  it e x i s t s .  

One o ther  point  needs t o  be made; w e  support the  
ob jec t ive  of h i r i n g  a Nuclear Waste Negotiator.  
s c i e n t i f i c  inves t iga t ions  conducted by your department, 
i n  conjunction with o t h e r  credible independent 
s c i e n t i f i c  bodies, determine t h a t  Yucca Mountain i s  a 
safe and s u i t a b l e  s i te ,  t h e  c i t i z e n s  of Nevada should 
rece ive  extensive benefits .  
shoulder a tremendous burden; w e  should be properly 
compensated f o r  it. W e  t r u s t  t h e  Nuclear Waste 
Negotiator w i l l  understand our pos i t i on .  

The o ther  p a r t s  of your proposal appear t o  be d i rec ted  
a t  t h e  i n t e r n a l  operat ions of DOE. As an independent 
businessman, as a newly e l ec t ed .boa rd  member of the  Las 
Vegas Chamber of Commerce and as the  head of a n  
independent p o l i t i c a l  a c t i o n  group, I understand t h e  
leadersh ip  requirement and support  you i n  your quest t o  
e s t a b l i s h  an opera t iona l  program t h a t  w i l l  f u l f i l l  t h e  
mission you have been assigned. 

Thank you f o r  t h e  opportuni ty  t o  comment on your plan.  

Sincerely,  

-- 

If 

W e  are being asked t o  

L 

g + F  airman 

Nevada Nuclear Waste Study Committee 



American Committee 
On Radwaste Disposal 
ACORD 
do Edison Electric Institute 
1111 19th Street, N.W. 
Washington,D.C 20036 

January 12,1990 

The Honorable James D. Watkins 
Admiral, US. Navy (Retired) 
Secretaq of Energy 
Washington, D.C 20585 

Dear Admiral Watkins: 

Electric utilities with nuclear energy programs appreciate the efforts you have made 
to review and reshape the civilian high-level radioactive w&te management program. 
Without the involvement of senior governmental officials, such as yourself, the Nation will 
not succeed with the important task of high-Ievel radioactive waste disposal. 

We have read with great interest your Pepoh to Congress on Reassessment of the 
Civilian Radioactive Waste Management Promam and are pleased to submit the enclosed 
Response. Generally, we approvc of your plan, but it is only a good first step. I'm sure 
you will agree that there is still much to be done to implement successfully the Nuclear 
Waste Policy Act 

Over the last two years, I have had the honor to stwe as Chairman of the 
American Committee on Radwaste DisposaI, the electric utility chief executive body formed 
to promote progress in the civilian high-level radioactive waste management program. As 



Admiral Watldns 
January 12,1990 
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my emice comes to an end this month, I want to penonally thank you for your efforts 
in pursuing progress in this vital program. I know that the incoming ACORD Chairman, 
Alan J. k l e r ,  Chairman of Florida Power Corporation, is looking forward to continuing 
the process ACORD has initiated. 

We encourage you to muve forward with your plan. 

William W. Berry 
Chairman, AmRD 
Chiman,  Viigirpia Power 

cc: Office of Civilian Radioactive 
Waste Management 
US. Department of Energy RW-1 



AMERICAN CO- ON RADWASI’E DISPOSAL 
RESPONSE TO TEE 

SECRETARY OF ENERGY’S REPORT TO CONGRESS ON REASSESSMENT 
OF THE CIVIUAN RADIOACIWE WASTE MANAGEMENT PROGRAM 

SUMMARY 

The Department of Energy (DOE) has, over the years, made some progress along the 
dif€icult path defined in the Nuclear Waste Policy Act of 1982, as amended. Specific 
examples are the completion of the original Mission Pian, Environmental Assessments 
and Presidential decision on naming sites for characterization, the Site Characterization 
Plan for Yucca Mountain and detailed characterization Study Plans. However, electric 
utilities with nuclear energy programs, their customers and rate regulators are deeply 
concerned about the delays in the civilian high-level radioactive waste management 
program. 

Recent experience and lack of progress at the Yucca Mountain site, does not leave us 
encouraged. Concern has grown that the over S 4 billion paid into the Nuclear Waste 
Fund thus far will become a lost investment, because DOE may be unable to live up to 
the Congressional mandate to develop and operate a civilian high-level radioactive 
waste management system. DOE has been unable to obtain the needed environmental 
permits from the State of Nevada, unable to put a proper quality assurance program in 
place, and unable to create the type of organization with the requisite management 
skills needed to cany this vital program fonvard. 

The Secretary of Energy’s November 29, 1989 Report to Conmess on Reassessment of 
the Civilian Radioactive Waste Manaeement Promam (Report) is a good first step of 
many needed to build credibility in the program. The Secretary and the Department 
must take actions aimed at revising the program’s structure, organization, approach and 
culture. The &port lays out a plan DOE can .use to overcome the many obstacles that 
are preventing the program from moving forward. It is unfortunate that the plan also 
further delays the repository opening by another seven years, but it does propose many 
changes to the program that have been soreb needed for a long time. Many are 
consistent with those pointed out to DOE by the electric utilities in the past. The 
industry will follow the program closely and 
and ultimate success. In this context, it should be noted that the Secretary of Energy 
has the ultimate responsibility for the program’s success. The industry would like to be 
as helpful: as possible, but will not hesitate to use any means available to promote 

hold DOE accountable for progress 
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program progress and protect the electricity consumer. If DOE docs not begin to 
accept spent nuclear fuel on January 31, 1998, a funding mechanism must be developed 
to accommodate the additional costs of at-reactor spent fuel storage that will be 
incurred by electric utilities after that date. 

DOE must approach the civilian high-level radioactive waste management program with 
a much different attitude than has been exhibited in the past. The civilian high-level 
radioactive waste management program must rise above DOE's business-as-usual 
treatment and be accorded a status within DOE and the federal government consistent 
with the importance of the program to the Nation. First and foremost, the Secretary 
must remain closely and ~ S O M U Y  involved. DOE's past plans have not worked out, in 
large part, due to lack of active support by former Secretaries of Energy. Second, 
DOE must aggressively manage the program. There are many opportunities for other 
parties to thwart this program. DOE must anticipate these actions and plan according- 
ly. Third, DOE should hasten the appointment of the new Director and put in place a 
more effective management structure as soon as practicable. Fourth, the program must 
use only those organizations and individuals that have proven to be effective and have 
the ability to seme the interests of the program and must acquire staff or a manage- 
ment contractor that can provide the requisite skills needed by the program, most 
notably in project management, nuclear regulation and licensing, and nuclear quality 
assurance. Fifth, as this program is expected to last many decades, once the appro- 
priate changes are made, DOE must ensure continuity of the management structure 
over the long term, so program goals can be achieved in a timely manner. 

The Report indicates that DOE can begin accepting spent nuclear fuel in 1998 only by 
way of an MRS that is not linked in its schedule to the repository. The Nuclear Waste 
Negotiator is essential if this is to occur. 

The civilian high-level radioactive waste management program is the single most 
important task for which DOE is responsible that will lead to reestablishing the nuclear 
energy option for the future. It is too important to'leave to the 'tusiness-as-usuaI" 
treatment it has received in the past. It is time for DOE to recognize the needed 
changes, make those changes and aggressively iplplement the program. 

INTRODUCIION 

The American Committee on Radwastt Disposal (ACORD) is pleased to have the 
~pportunity to submit these comments on behalf of electric utilities with nuclear energy 
programs in response to the Secretary of Energy's Re~or t  to Conpress on Reassessment 
of the Civilian Radioactive Waste Management - Promm. A m R D  is the senior electric 
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utility body formed to promote progress in the civilian high-level radioactive waste 
management program. ACORD provides policy guidance to the industry associations 
that have nuclear waste and transportation responsibilitiesf and interacts with the 
highest levels of government on these matters. 

PERSPECTIVES ON RADIOACITVE WASTE 

There are three fundamental perspectives on safe management of radioactive waste to 
which electric utilities with nuclear energy programs ascribe. Fit, the Nation must 
pursue a timely program with the objective of permanent disposal of radioactive waste. 
Second, an interim facility, such as a Monitored Retrievable Storage (h4RS) facility, is 
technically sound in concept and would be a safe and environmentally sound means of 
providing storage until such time as a repository becomes operational. Third, at- 
reactor storage of spent nuclear fuel, until a repository or MRS facility becomes 
available, is technically sound and environmentally safe. 

'The restructured civilian high-level radioactive waste program will effect not only 
-electric utilities, their customers and rate regulators, but will also have a strong 
influence on whether the nuclear energy option will be available for the nation in the 
future. When he announced the Secretary's plan for the civilian high-level radioactive 
waste management prograrn;Deputy Secretary of Energy W. Henson Moore said 
%...realize that we p u s t  solve the nuclear waste problem if the public is to accept 
commercial nuclear power" (emphasis added). 

GENERAL RESPONSE 

r 1 We compliment Secretary Watkins on his efforts, as reflected by this reassessment and 
! on the candor with which the findings are reported( While the electric utilities are not 

I pleased with the announcement of a substantial delay in the scheduled start date for 
I ' repository operation, we are encouraged by the actions outlined in the Report to 

1 to Yucca Mountain and the Monitored Retrievable Storage facility are generally 
restructure the program. Furthermore, the actions identified in the Report with respect 

appropriate and, if properly executed, can lead to overall success of the program. 

'American Nuclear Energy Council, Edison Electric Institute, EEWtiIity Nuclear 
Waste and Transportation Program (EEWASTE) ,  Electric Power Research Institute, 
Nuclear Management and Resources Council, and US. Council for Energy Awareness. 
Edison Electric Institute provides staff and secretariat services for ACORD. 
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It is our view 
sound. Some 
Our criticisms 

that the DOE civilian high-level radioactive waste program is technically 
of the Nation's fiest scientists and engineers are at work in this program. 
of the program have always been in the management of these technical 

resources. We are pleased that the  secreta^^'^ proposed changes focus on the 
management of the program and institutional relationships. With regard to these 
changes, our concerns are primarily with implementation, which in itself will determine 
the success or failure of the program. The DOE'S past perfowance does not en- 
courage us. 

E!e,zric utilities with nuclear energy program, their custozier; and rate reguiators h ~ v e  
seen elaborate plans prepared by DOE for its civilian hjgh-level waste management 
program before. Unfortunately, the plans alone have not been sufficient to move the 
program forward Sufficient commitment fiom senior management at DOE, other 
agencies and the Administration has been the missing ingredient. Secretary Watkins 
has referred to his plan as representing the steps he has "...taken to ensure that the 
Department achieves its goal ..." For DOE to implement successfully his plan, Secretary 
W a t b  must remain closely and actively involved. The civilian high-level radioactive 
waste management program will b'e successful only if sufficient attention is devoted to it 
at the highest levels of the federd government. Electric utilities with nuclear energy 
programs have a responsibility to their customers to follow this program closely and 
hold DOE accountable for its progress and ultimate success. 

3 
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Electric utilities have been closely following DOES implementation of the civilian high- 
level radioactive waste management program since long before the passage of the 
Nuclear Waste Policy Act in 1982 Over the years, the industry has made numerous 
recommendations aimed at improving the program. The Secretary's Peport incor- 
porates many improvements. Initiatives outlined in the Report are a welcome recogni- 
tion that change is needed. 

If the Nation is to develop successfulIy a safe, environmentally sound, publicly accep- 
table civilian high-level radioactive waste management system, the program must be 
given the highest priority within the federal government. It must rise above business-as- 
usual at DOE and not be subjected to the bureaucratic treatment that it has received in 
the past. Because of its relationship to cunent and future electricity supplies, the 
civilian high-level radioactive waste management program must be managed in a 
manner exemplified by a strong National commitment. 

The Secretazy's PeDort indicates that DOE will be revising the schedule, cost and 
technical baselines for the entire program. The near-term schedule shows that these 
will be completed by the end of June 1990. This is extremely important and the 
industry will follow progress on these activities closely. At each step in the process, 
DOE must be sure that it is ready, in all respects, to move on to the next step. This 
requires a properly managed progam that is characterized by logically sequenced 

c 
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DOE is obligated to begin taking spent nuclear fuel from ekctric utilities by January 31, 
1998. By that time, electric utility customers will have paid S 8 - 10 billion to DOE. If 
DOE does not meet its obligation, additional costs for at-reactor storage will be 
incurred. If DOE does not begin taking spent fuel by January 31, 1998, a funding 
mechanism must be developed to accommodate the cost of this additional storage. 

activities; this has not always been the case. DOE must issue the various reports that 
have long been outstanding: Mission Plan Amendment, Fee Adequacy Report, Project 

Schedule, etc. 

The Secretary's Report is silent on cost. This is an important matter that should be 
addressed early in the process. As a start, DOE should reduce its 0verhead-f or this 
program significantly and begin federal payments into the Nuclear Waste Fund for k dis 091 of defense wastes in the civilian repository. 

The announcement of an additional seven-year delay in the program (with the prospect 
of additional future delays) is significant. Both the 'near and long term implications 
could be serious. In the months"and years ahead, as the industry monitors DOE'S 
progress against the plan, the industry will be considering further its policies and 
positions, and will communicate additional recommendations and take actions, as 
appropriate. 

SPECIFIC RESPONSES 

The actions and milestones identified in the Report must be achieved to build cred- 
ibility in the civilian high-level radioactive waste management program. The following 
discussion provides specific recommendations to assist the Secretary and the Depart- 
ment to that end. These recommendations focus on the elements of the Secretary's 
p am and expands on them, where appropriate. It must be strongly emphasized that 
the. actions in the Secretary's Near-Term Decision Plan must be successfully completed 
by the end of 1990 (less than twelve months from now) to permit the start of new site 
characterization work at Yucca Mountain by January 1,1991. DOE must move r expeditiously to complement the plan. 

5 



Management 

9 

The appointment of a new Director is long overdue and must be made immediately. It 
is essential that the Director have unimpeded access to, and the complete support 06 
the Secretary of Energy in carrying out the objectives of this important program. In 
this context, the new Director should not only "...have the fieedom to propose program 
changes in addition to those discussed in [the] report: but should also have the strong 
support of the Secretary in his cffms to adopt and hpltrnent them. The Secretary 
must remain closely involved with the new Director. 

OCRWM Management Restructuring 

The recent implementation of "direct-line reporting" by the Manager of the Yucca 
Mountain Project office (YMPO) to the Office of Civilian Radioactive Waste Manage- 
ment (OCRWM) at Headquarters is a major step fonvard for the program. However, 
significant restructuring of all program elements (& Regulatory, Licensing, MRS, 
Transportation), including sorting out the responsibilities and relationships at and 
between OCRWM and YMPO, are still required if any m e  benefit is to be realized. It 
is absolutely essential that clear lines of management, authority, and accountability be 
instituted. The level of contractor support should be adjusted as discussed below. An 
assessment of the management structure of the civiIian high-level radioactive waste 
management program is taking place and fmal recommendations will be available to 
DOE later this month. The outcome of this restructuring effart should recognize the 
need for project-oriented management that is consistent with the site characterization 
activities presently required, as well as managing other aspects of the program. It is 
aIso essential that these changes, or any other reorganization, not be finalized until the 
new Director is appointed and has had an opportupity to determine whether or not the 
proposed changes are acceptable to him. The elei?tric utility industry has learned 
difficult lessons and has acquired valuable experience on this subject at some cost 
through its many years of nuclear power pIant qmstruction. The Department would 
benefit from a senior-level industry review of the proposed restructured management 
scheme to its implementation. 

ContractorParticipant S U D D O ~ ~  

The industry has long held that contractor,garticipant support to the program has been 
exce&ive, duplicative, and financially wasteful of eIectricity consumer resources. While 
a reduction in the number of contractors/participants associated with this program is no 
doubt warranted as work is defened (as descnied in the Repon), it is also wananted 
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as a matter of sound project management. DOE must assert greater management 
control over the National Laboratories, reduce the number of Laboratories invohted, 
and consolidate overall management of the scientific effort. Also, a consideration in the 
selection of new, or retention of current, contractors/participants should be their 
experience on projects that were brought to a successful result rather than their comfort 
with ongoing research programs. Other opportunities to reschedule activities consistent 
with needs as mandated by the new program schedule should also be pursued. 

l l  ! Maraperr..=nt Chtrols 
I 

The management controls that are now being implemented appear to be a step in the 
right direction. The manner in which they are ultimately used in managing the program 
will, in the end, determine their usefulness. The schedules for other government 
agencies that are or will be involved in this program, such as the Nuclear Regulatory 
Commission, the Environmental Protection Agency, the Depanment of Transportation 
and Department of Justice, to name just a few, should be reassessed immediately and 
more closely integrated into the current planning and scheduling system. The Secretary 
of Energy should take initiatives to assure support from the Administration and from 

that are associated with this program. 

Revised Schedule 

12 

13 
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' b e  Nuclear Waste Policy Act of 1982, as amended, requires the Department of Energy 
to begin taking spent fuel no later than January 31, 19q8. In 1987, DOE slipped 
operation of the geologic repository to 2003. The Secretary's revised schedule calls for 
operation of the repository to begin in 2010. This represents a twelve year delay in 
initial repository operation in a program that has been in existence for only seven years. 
Given what has been observed over the years, we r$uctantly agree that the new 
schedule appears to be more realistic than previous schedules. However, there is 
serious concern, given the DOE's history, that the program will not be able to adhere 
to the new schedule. The industry will be closely monitoring DOE's progress on this 
acw schedule and will be taking actions to encourage compliance with the new sche- 
dule. DOE, to build credibility should revise the Standard Contract (10 CFR Part 961) 
to include performance standards, near and long term milestones and a right for 
industry review. 

There is no indication that DOE has looked seriously at contingency planning to 
provide early response capability in the event activities do not proceed as scheduled. 
Given the numerous uncertainties that lay ahead, this should be an essential part of 
process. 

7 
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further delays.) DOE must go further. It must create an integrated regulatory effort 
that critically reviews regulatory requirements, data needs, ctc. Such an effort would 
identify what is needed to meet each regulatory requirement or, alternatively, what 
appropriate changes should be made to the regulations prior to data acquisition. To 
accomplish this, DOE must acquire either staff or a management contractor with the 
requisite skills to interact successfully with the regulatory agencies. This talent is 

16 
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uclear Waste Negotiator ' 
The Nuclear Waste Policy Amendments Act of 1987 provided for the appointment of a 

Scientific Investigation of Yucca Mountain 

The primary objective of the Yucca Mountain Project is to characterize the site. While 
this effort is not a construction projcct, as poinkd out by the Secretary, neither is it a 
basic research project. It requires good scientific techniques together with dedicated 
project management. - Technical issues must be identified, defined, analyzed and then 
resohred. Effective management and program leadership must embrace scientific 

while making reasonable progress in resolving technical issues. DOE 
must achieve a bd'ance between the competing desires of scientists who would like to 
pursue research that is of personal and professional interest, and the need to investigate 
and resolve specific questions that are important in achieving progress toward the 
scientific task of evaluating the characteristics of Yucca Mountain to determine its 
suitability as a waste repository. -- 
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AIso, it must be emphasized that such an effort should be directed toward 
permits whose applications are pending, Applications for any other permits needed for 
site characterization work should be promptly submitted so that DOE, as soon as 
possible, can judicially challenge Nevada's acpccted failure to act on such permits. 

State 

mrlv Evaluation of Site SuitabiliR 

19 

20 

Site Access 

It is imperative that DOE gain access to the Yucca Mountain site for the purpose of 
site characterization as soon as possible. We believe that the decision to request the 
Department of Justice to initiate litigation against the State of Nevada to obtain the 
necessary environmental permits is an appropriate, although unfortunate, action. The 
schedules accompanying the Jtepofi indicate that a decision on the Nevada Permit 
Litigation was reached by the Secretary in October. A major milestone in October 
shows initiation of interactions between DOE General Counsel and the Department of 
Justice. We understand, from the schedule, that DOE will file suit this month (January 
1990) to obtain the environmental permits from the State of Nevada. We regard t h i s  
action as an important indicator of the Secretary's resolve and commitment to the 
DOE'S new schedule. 

DOE has decided to focus on surface-based testing aimed specifically at evaluating 
whether the site has any features that would indicate that it is not suitable as a 
potential repository site. Early determinations on the principal, potentially disqualifying 
conditions are appropriate and should be pursued. However, the pacing activity for 
final determination of site acceptability is the below ground activity. Both surface-based 
examinations and below surface activity should proceed in parallel. The reevaluation of 
the exploratory shaft facility design should be completed as early as practical to permit 
the below ground effort to be initiated at the earliest possible date. 

The development of a methodology for early evaluation of disqualifving conditions is a 
major element to achieve the desired determhgtions. The utility funded effort of the 
Electric Power Research Institute (EPRI) on the development of such a methodology is 
a vital link for industry and government to work together toward this common goal. 

__ 

The start of new site characterization work will be a significant miIestone regardless of 
whether it is surface-based or underground. The target date of January 1,1991 for this 
effort makes it one of the earw target dates on the new schedule. Achieving this 
milestone is very important for the program. Serious contingency planning is needed in 
the event that Yucca Mountain is found to be unsuitable. 

9 I 
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Deferral of Site-Smcific Desien A ctivities 

Given the announced schedule delays, we believe that it is appropriate for DOE to 
evaluate all activities and reschedule them consistent with overall project requirements. 
We further believe that the development of a detailed schedule baseline with rationale 
for all proposed activities, including future site specific design work, and adherence to 
such a schedule will be important to success of the program. 

Monitored Retrievable Storage 

The industry fully agrees with DOE that the "primary objectkc of the program is to 
develop a licensed geologic repository for the permanent disposal of spent fuel by 
January 31, 1998." The M R S  is not a substitute for the repository. However, in light 
of the announced schedule delay of seven additional years for hitial operation of the 
repository, the timely operation of an MRS facility takes on greater importance for the 
success of the program and DOE'S ability to meet its statutory and contractual obliga- 
tion. The current schedule linkages between the repository and the MRS facility would 
make it impossible for the DOE to accept waste at an MRS facility by 1998. This 
linkage problem was recognized by the M R S  Review Commission and it concluded that 
there is no technical basis for the linkages and that a linked MRS cannot be justified. 

An M R S  site located through negotiation with a volunteer state or Indian Tnie appears 
to be the most likely way to achieve success. This requires the appointment of a 
Nuclear Waste Negotiator. As stated above, DOE must pursue this appointment with 
Vigor. DOES MRS siting efforts should only be directed at supporting the Nuclear 
Waste Negotiator. Once a volunteer has been identified, Congress should then be 
asked to mode  the linkages, as appropriate. 

The industry stands ready to support and aid the Department in developing a program 
for an integrated MRS for interim storage. Eahy demonstrated success of a major 
program element is crucial in building credibility in the civilian high-level radioactive 
waste management program, Schedule slippage that delays MRS operations beyond 
1998 will result in increased expenditures for on-site storage capacity and reduce the 
effectiveness of the MRS as an integral part of the waste management system. 

10 



CONCLUSION 

DOE is faced with many significant challenges. One is to build credibility for the 
dvilian high-level radioactive waste management program. The Secretary of Energy's 
November 29,1989 Jtemrt to Conm ess on Reassessment of the Civilian Radioactive 
Waste Manaeement - Pro- is a good &st step toward that end. It lays out a plan 
that DOE can use to overcome the obstacles that currently block success in implemen- 
ting the Nuclear Waste Policy Act of 1982, as amended. DOE must now act. This 
Response of the electric utilities with nuclear energy programs provides additional 
recommendations to DOE that will assist it in meeting this challenge. Electric utilities 
With nuclear energy programs, their customers and rate regulators are deeply concerned 
about the civilian high-level radioactive waste management program. We would like to 
be as helpfu! as possible and will not hesitate to use any means available to promote 
progress and protect the electrr'city 'consumer. We encourage DOE to implement the 
Secretary's plan and move f o m d  with the civilian high-level radioactive waste 
management program. 

We appreciate the opportunity to submit these comments. 
s 
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bee: Mr. Samuel Rousso 
Mr. A l l a n  Benson / 

I 

Jlrarpary 16,1990 

AdmiraIJameswm 
secretary of Energy us. Department of Energy 
loo0 krdcpendencc Avenue, S.W. 
Washington, DC 20585 

Re: Report to Congress on Reasscsment of the Civilian Radioactive Waste Management 
program. 

Dear MI. Secretaly: 

The U.S. Council for Energy Awareness (USCEA) provides information on energy issues, with 
emphasis on the importance of electricity and the roles of nuclear energy and coal in providing 

comments submitted by the American Committee OII Radwaste Disposal. 

examines technical issues related to the peaceful: uses of nuclear technology. This letter 
in response to ehe above referenced =port, and is an endorsement of the letter and 

I We commend you for your efforts m the reassessment of the Civilian Radioactive Waste 
I Management Program. We believe high priority must be placed on moving ahead with 1 examination of the Yucca Mountain site and its evduatim as possibly the nation's fmt 
: permanent repository for spent fuel. The comprehensive scientific examination you have 
i I proposed is certainly essential and should proceed expeditiously. We arc disturbed by ttre 
i substantial delay in the start of operation of the nposltory, but, we mo&e that the new 2010 
date is a carefully considered one and, thenfore, should be an achievable date. 

repository schedule. We are pleased with the commitment that the M R S  should be available for 
accepting spent fuel in January 1998 as a means to meet the contracted provisions for waste 
8ccept~11lce by the Department of Energy. However, the Report f d s  to include any provisions or 
contqencies if this is not accoq~lished. 

endorse the decoupling of the Monitored Retrievable Storage (MRS) facility from the 

txi e&y sssescment 
adhered to, cost 

competent DOE and 
of Energy management is 

sound, quality assured, timely, high level waste management 
continued and long term benefits of nuclear energy. We arc, 

various other 
additional 

Sinncenly , 
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In Reply Refer To: 

Mail Stop 106 
WGS-900068 

Mr. Samuel Rousso 
Acting Director, Office of Civilian 

Department of Energy 
1000 Independence Avenue, S . W. 
Washington, D.C. 20585 

Radioactive Waste Management, RW-I 

Dear Mr. Rousso: 

16 JAN 1990 

This is in reply to a letter of November 29, 1989, from Secretary Watkins 
requesting any comments that we may have on the schedules in the Department of 
Energy's (DOE) Reoort to Congress on Reassessment of the Civilian Radioactive 
Waste Manaaement Proaram. 

First, let me say that we find the entire report very positive, constructive, 1 and refreshingly realistic in its outlook and approach. We heartily endorse 

I 
i When the Nuclear Waste Policy Act was passed in 1982, we felt that in view of 
the geologic and hydrologic investigations that -would be needed for 1 icensing 
a repository, the original schedule was unrealistic and virtually impossible 
to meet. Our concerns then as well as more recently have focused on the time 
allowed for some of the scientific investigations, particularly hydrologic 
testing in the unsaturated zone where hydrologic,techniques and models are on 
the frontiers of research. 

Thus we were very pleased to see the statement in the report that "The 
Secretary also recognizes that the program i s  not simply a construction 
project, but a scientific endeavor of critical significance to the Nation's 
ability.to safely manage and dispose of nuclear waste, and to the 
reestablishment of confidence in the nuclear energy option in the United 
States * * *. Consequently, the Secretary is committed to ensuring that 
scientific investigations be the focal point of the program to ensure that the 
results are technically sound and uncoupled from a scheduling process that 

We also endorse the early search for potential site disqualifiers such as 
volcanism, faulting, and seismicity as identified by the Nuclear Regulatory 
Commission in their Site Character Analysis (NUREGi1347). However, some 
questions regarding the suitability of the site are not likely to be fully 
resolved until significant amounts of new data have been collected and 
analyzed. Some of this may depend on studies in underground workings. 

' !  it, and will do whatever we can to assist you in its implementation. 

the time required for gathering sufficient information." 

1 
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The new emphasis on increased surface-based tes t i ng  i n  advance o f  the 
exploratory shaf t  and underground tes t i ng  i s  i n  accord with normal pract ice i n  
the mining industry. Mining companies t ry  t o  obtain su f f i c i en t  information 
from the r e l a t i v e l y  inexpensive surface-based invest igat ions t o  determine if 
the much more cos t ly  underground explorat ion by shafts and tunnels i s  
warranted. A t  Yucca Mountain, what w i l l  be learned from the surfaced-based 
studies can only  improve the planning f o r  the  underground t e s t  f a c i l i t i e s  and 
the design o f  the repository and i t s  engineered barr iers,  and may a l e r t  us t o  

I n  sumnary, we strongly support the new stretched-out schedule and increased 
emphasis on the sc ien t i f i c  aspects o f  the program. 

o f  which we are not yet aware. 

Sincerely yours, - 

Dallas L. Peck 
D i rec tor  



WILLIAM McCOUAM, Jr.. President 

EDISON ELECTRIC I N ST I T U T E The association of electric companies 

1111 19th S r r M  N.W. 
Washinglm D.C. 20036-3691 
let (202) 778-6444 

Janua ry  17, 1590 

The Honorable James D. Watkins 
Secretary of Energy 
Washington, D. C.  20585 

Dear J i m :  

Thank you f o r  your November 29, 1989 letter reques t ing  Edison 
E l e c t r i c  I n s t i t u t e  (EEI)  comments on your peDo* to Consress on 

eassessment of t h e  C i v i l i a n  Radioact ive W a s t e  Manacrement Prosram. 
f u l l y  endorses  the  Response t o  your  R e D O r t ,  made on January 1 2 ,  

by the American Committee on Radwaste Disposal  on behalf of 
electric u t i l i t i e s  w i t h  nuc lear  energy programs. 

Edison Electric I n s t i t u t e  is t h e  a s s o c i a t i o n  of electric 
companies. Its members gene ra t e  approximately 78 p e r c e n t  of all t h e  
electricity i n  t h e  country,  and service 7 4  p e r c e n t  of a l l  u l t ima te  
customers i n  the na t ion .  Its members i n c l u d e  t he  major i ty  of 
electric u t i l i t i e s  t h a t  hold c o n t r a c t s  w i t h  DOE fo r  d i s p o s a l  of s p e n t  
nuc lear  f u e l  . 

I 

i c l o s e  involvement i n  t h i s  program, 
I cr i t ica l  for t h e  program t o  succeed. 

I n  summary, EEI supports  t h e  program changes contained i n  your  
However, we urge  you t o  maintain your  

Your cont inued a t t e n t i o n  is 
A capable Director  should be 

appointed for the  O f f i c e  of C i v i l i a n  Radioactive Waste Management, 
and t h e  o v e r a l l  management of t h e  program's s c i e n t i f i c  e f f o r t s  should 

2 j  ReDort a s  a good first s t ep .  

\Surface-based t e s t i n g  and below-ground a c t i v i t y  a t  
and DOE should develop a 

effort  t o  determine what d a t a  is 
t h e  c o n t r a c t s  w i t h  t h e  electric 

performance s tandards,  near  
and an  i n d u s t r y  r i g h t  t o  review t h e  
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The Hon. James D. Watkins 
January 17, 1990 
Page Two 

\ 

Finally, if DOE does not begin to accept spent r&cle_ar fuel by 
January 31, 1998, a funding mechanism must be-developed to 
accommodate the additional costs o f  at-reactor spefi fuel storage 
that will be incurred by electric utilities after that date. 

We appreciate the opportunity to provide you with these comments 
and encourage you to proceed-with your plan. 

- 

Sincerely yours, 

William McCollam, Jr. 

WM: skl 

cc: Office of Civilian Radioactive 
Waste Management 

U.S. Department of Energy, RW-1 



UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WWINQTON. D. C S U S  

January 25, 1990 

The Honorable James 0, Witkjnr 
Stcrctary o f  Energy 
Urshington, Dace 20585 

Ocrr Mr. Secretary: 

Comnission's (NRC's) cmcnts on schedules fncorportttd f n  t h e  Department of 
'Energy's (DOE'S) "Report t o  Congress on Reassessment o f  the Civiltan 
Radloactfve Was tt Mmgemcnt Program." The scheduler incorporated 4n t he  DOE 
report show DOE starting t h e  constructfon of the exploratory s h a f t  facflfty i n  
November 1992 and s u b m f t t i n g  i t s  l icense rpplication t o  NRC fn  October 2001. 
Thlr would allow approxlmattly eleven years f o r  the ongoing ptc-license 
appl  icat lon phase. 

As Chalnnan  Cbrr noted durfng  Mr. Leo Duffy's December 20, 1989 bt lc f fng  on 
t h i s  subject. t h e  Cornissfon i s  pleased with  your comnitment t o  ensure t h a t  t h e  
tclentlfic fnvestigationt will be the focal pofnt  for t h e  m t r u c t u r e d  progrrm. 
As DOE noted, thls tpould he lp  ensure t h a t  results arc ttchnlcrlly sound and  
uncoupled from a scheduling process whfch m i g h t  constrrin. the c o l h c t i o n  Of 
suff ic ient  fnformation f o r  8 detcmfnatfon o f  s l t e  sui t rbi l i ty  and a thorough 
and complete l l c t n s e  rpplicstlon. 

We recognize t h e  importance o f  the actfvi t fe t  DOE 1s p l rnn lng  i n  1990 and  1991 
t o  begln irnplementlng I t s  restructured program, The NRC is comnitttd t o  
suppottfng these a c t W  t i e s  by conductfng revitus rnd interacting w t t h  DOE I s  
early rnd as often as needed. To help ensure that our ptannfng and resource 
allotatlons are adequate to support DOE'S restructured program, I t  i s  
fmportant  t h a t  DOE rnd NRC begin .devclopfng consistent, detailed I990 and 1991 
milostones and schedules for t h o s e  uctivit les where the NRC staff's involvement 
W W  be necessary. We believe thet early intcractfon on the followfng items 
It prrticularly Important: (1) events nccmary for asacting t h r  Fqptambar 1990 
d~ far hRC'6 acccotancr +f.+t)ro Officr uf  c\Yi Ifan &rdioactfvc M u t e  
Mallaycmanr'f q u d  i t y  ~ssurtnco progrrm; (2)' evtntt necessary to ensure cdequate 
technical consultation through open metin s during NRCIr ongoing mffnment of 
i t s  regulatory nquirwents and ufdrnce; t 3) events necessary t o  Support  

support btginnfng- Construction of thr  exploratory shrft f e c i  1 i t v  i n  NnvMbW 
1992. Mr, Robert M. Bcrnrro, Wwter  of t k  Of?>& of Nuclear Haterlal Safety 
and Srfeyurrd~, Is t h e  tpproprfatt contrct for staff initdating interactfons. 

are responding to your November 29, 1389 rtqutst f o r  the Nuclear Regulatory 

beginnfng surface-bared tes t ing I n Januwy 3993; and (4) events necessary ta 



Edward hi. Davis 
Resident 

The -le 3- D. Watkins 
2 k h h l ,  U.S. Navy (Re-) 

of 
W- D.C. 20585 

=parbent of -Is (D3E) "60 m y  R e p r t t s ,  I a d  like to offer c3u~ 
unlividd of your efforts to rdixrezc the civilian hi*-level waste 
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The schedules d S 0  Inchdm t i g n f f k s n t  rctivjtltt i n  t h t  ma- hyond 1991 I n  

certffyfng trrnsport casks, In 8ddftion t o  rmcnQntnts to the Nocltrr Uute 
Pol {cy Act, these rc t lv l t i r t  ut11 mquirr productfvc (nteractlons w i t h  the NRC 
staff, For exam le,  the refcmnca schrdulc Indicates a partad O f  18 ewnths for 

schedule depends  on the success o f  substantive evlm rnd certtflcatfon 
a c t i v l t l a s  &fore meEfpt 6 f  the HRS ttcensc applltbtion in July 1995, We 
belleve t h a t  staff fnterrctfont should  bcgln 8s soon IS ptacticable t o  clarify 
what NRC activit ies would be necessary to support DOE'$ schedule, 

The Cmlss lon  continues t o  belleve t h a t  our abil i ty t o  complete t h e  nposftory 
review f n  the thrcc-year time frame prescribed by Congress depends on the 
effcctfveness of the prc-licente applfcation program, The C m i s s i  on's 
prevtous cments  on D O E 9  progrsmnhtic documents have ldentlfied key sctfon 
i tems considered v i  t a l  t o  achieve an effective p r e l i c e n s e  appllcation program. 
The Cornisdon 1s encouraged t h a t  the mttructurad program ninforces DOE'S 
prevlous cmitmcnts t o  early idcntiflcstfon and resolution of issues through 
rystmatfc consultattons with  NRC and early Implemention o f  a q u a l d t y  assurance 
program, However, It f s  not clear how the r e s t r u c t u r e d  program will address 
another kry item, development of 4 llcensing support system. Future m f e r t n c t  
schedules should include the dtslgn bnd development schedu le  for a lfccnsing 
support tysbm, consistent with  DOE'S rcvfsed schedule, 

NRC will be prepared to reassess t h e  reference schedules as DOE completes other 
actions described f n  the report to Carlgnsr that  my result In further changes, 

th@ 4 ~ 1 1  o f  llcenrlng I monltorcd rdrbvabte etordge (M K S )  Qc i l f ty  i n d  

NRC t o  1lccnse t R e MRS's Bhple rccefvlng fatflfty, The v l r b l l l t y  of such 8 

s I n i t  rely, 

Kenneth C, Rogers 
Act ing  Chainnan 

cc: Oft fcc o f  Civf l f an  
Waste Hanrgtment 

Rrdi o a c t i v t  



HOWARD P. ALLEN 
C(u1(IYU OC 1WL m W D  AH0 

c n w  UCCUTIVC omccn 

Southern California Edison Compeny 
P. 0. mox e00 

2244 WALNUT GROVE AVENUE 

ROSfMEAD, CALIFORNIA QlTIO 

February 20, 1990 

The Honorable James D. Watkins 
Admiral, U.S. N c v y  (Ret.) 
Secretary of Energy 
Washington, D.C. 20585 

Dear Jim: 

I very much appreciate the candor and professionalism 
reflected in your @#Report to Congress on Reassessment of the 
Civilian Radioactive Waste Mqnagement Program" dated 
November 1989. Under your leadership, it now appears that the 
Department of Energy has established realistic priorities and a 
much needed focus to enable the Federal Government to meet its 
obligations to the Nation to safely dispose of spent fuel and 
high-level radioactive waste. 

We at Southern California Edison support the comments 
submitted on behalf of the nuclear utility industry by the 
American Committee On Radwaste Disposal (ACORD), of which I am a 
member. 
committee chairman, Mr. William Berry, dated January 12, 1990. 

In addition to the ACORD comments, I strongly support the 
analysis in your report concerning the need for modification of 
statutory linkages affecthg ezrly ixplezeatation of tks 
Monitored Retrievable Storage (MRS) facility. It is essential 
that the Department of Energy begin accepting spent fuel by 1998, 
or as soon thereafter as possible, and MRS is the only vehicle 
which can permit that to occur. 

These comments were provided in a letter to you from the 

Our ratepayers are currently investing approximately 
$50 million in modifications to the spent fuel storage facilities 
at our San Onofte Nuclear Generating Station to increase storage 
capacity. However, this investment will support additional 
unconsolidated spent fuel only until 2001. This is far short of 
the 2010 projected in your report as the earliest date for 

. receipt of spent fuel at Yucca Mountain. 
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In your report you indicate that the Department of Energy 
will work with the Congress to modify current linkages and 
constraints on MRS facility development. We support this course, 
and if we can be of any assistance in achieving your objective, 
please let me know. 

Sincerely, 

cc: William W. Berry, ACORD 
Steven P. Kraft, EEI 

Office of Civilian Radioactive Waste Management 
U.S. Department of Energy RW-1 



YJl.J!&F CREEK 
NUCLEAR OPERATING CORPORATON 

February 21, 1990 

El! 9&0041 
T b e  Honorable J- D. Watkins 

of - -, D.C. 20585 

DearMr. watkins: 

maw 



Public Service 
Electric and Gas 
Company 

Jamrr Forland 80 Park Plaza, Newark, NJ 071 01 201-430-5620 Mailing Address: P.O. Box570, Newark, NJ 071 01 
airman of the Board, 

esident and 
hiel Executive Officer February 22, 1990 

The Honorable James I). Watkins 
Admiral, U.S. Navy (Retired) 
U. S. Secretary of Energy 
1000 Independence Avenue, S.W. 
Washington DC 20585 

Dear Admiral Watkins: 

REPORT TO CONGRESS ON REASSESSMENT OF THE CIVILIAN RADIOACTIVE 
WASTE MANAGEMENT PROGRAM 

Public Service Electric & Gas Company (PSE&G) has two contracts 
with the United States Department of Energy (DOE) for disposal of 
Spent Nuclear Fuel and/or High Level Waste (SNF/HLW) from the 
twin Salem units and Hope Creek Unit 1. These contracts obligate 
the DOE to accept title to the SMF/HLW and provide disposal 
services after commencement of facility operations, not later 
than January 31, 1998, To date, PSE&G has paid approximately 130 
million dollars into the Nuclear Waste Fund and continues to 
fulfill its monetary obligation as specified in the contract, We 
have reviewed your "Report to Congress on the Reassessment of the 
Civilian Radioactive Waste Management Program" with respect to 
the DOE'S contractual obligations and are pleased to submit these 
comments for consideration in the implementation of this program. 

PSE&G is distressed by the announcement that the scheduled start 

2003. until 2010. This is the second announced delay 'for the 
repository operation, the first being from the year 1998 to 2003. 
This waste program. has been in place for seven years but has 
already been delayed by 12 years with respect to repository 

acknowledgement of commitment to commence fuel acceptance by 1998 
by establishing an integrated Monitored Retrievable Storage (MRS) 
system. We accept this expression of commitment seriously and 
will ultimately hold DOE accountable for its progress and 

repository operation will again be delayed from the year 

after spending approximately 2.5 billion dollars from 
Waste Fund. . However, we are pleased with your 

' WPth respect to the MRS, we believe that the obstacles you cited 
in your report can be overcome to meet the 1998 target date only 
if this program receives your personal involvement in the process 
of MRS site selection and eliminating linkages to the repository. 
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We feel that site selection is the critical phase of the MRS 
program. Your direct and early involvement in a major way will 
give the MRS program the much needed momentum to get started. We 
think that the two initial MRS tasks, i .e .  site selection and 
elimination of MRS linkages to the repository imposed by the 
Congress must. proceed rapidly and in parallel for the fuel 
acceptance date to become a reality. Additionally, we believe 
that your personal involvement will also set the proper tone and 
send a strong signal to the management and staff of the Office of 
Civilian Radioactive Waste Management (OCRWM) to work t aggressively to meet your stated commitment and deliver a product 
to the utilities by 1998. In our opinion, the operation schedule 
of MRS appears realistic because this facility will be based on 

4 proven technologies; hence it will face fewer licensing 
uncertainties. PSE&G needs an operational MRS and is dependixg 
on its availability to meet our spent fuel storage needs beyond L 1998. 

restructuring the management of this program. We believe that 

as soon as practicable. We concur that the appointment of a new 
permanent director of the OCRWM is an important first step to 
steer the program towards success. In our opinion, the absence 
of such a director for the past two years has contributed in part 
to the program's disappointing record. We also feel that the 
other management restructuring actions such as direct line 
reporting, streamlining the use of contractors and more rigorous 
project managenent controls will have a positive impact on this 
program. These actions might make -.the program more cost effective and schedule conscious. We concur with your 

We appreciate the opportunity to submit these comments. 
Additionally, PSE&G also concurs with all the comments made by 
tne American Committee on Ftadwaste Disposal (ACORD) to the DOE. 
PSE&G has actively monitored the waste program in the past and 
will continue to do so in the future. We will be pleased to 
support and assist the DOE in any way necessary to make this 
program a success. 

is encouraged by the actions outlined in your report for 

actions are long overdue and therefore must be implemented 

, recommendation for their rapid implementation. 

Sincerely, 

n z * d  
C Allen Keesler (ACORD) 

Loring Mills (EEI) 
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GUCF SFAT'S UTILITIES COMPANY 
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JAMES C. DEDDUYS . 
Senlor Vice President 

R i w  Bend Nudear Group 
(504) 381-4796 

April 17, 1990 

File No. 625.6.2 
RBG-32,721 

The Honorable James D. Watkins 
Admiral, U. S. Navy (Retired) 
Secretary of Energy 
Washington, D. C. 20585 

Dear Admiral Watkins: 

As Senior Vice President - River Bend Nuclear Group, I 
appreciate the opportunity to comment on behalf of Gulf States 
Utilities Company on the Department of Energy's recent Report 
to Congress on Reassessment of the Civilian Radioactive Waste 
Management Program. 

Generally, Gulf States supports comments already made on 
this subject to you in January by Mr. W. W. Berry, Chairman of 
ACORD, and separately Mr. William McCollam, Jr. of the Edison 
Electric Institute. However, with.specific reference to Gulf 
States and its Contract for Disposal of Spent Nuclear Fuel 
and/or High Level Waste with DOE (Contract #DE-CR01-84RW00010), 
I must additionally state my company's concern with the effect 
of the delay in DOE'S civilian high level radwaste management 
program on our own spent fuel management plans. 

-During construction of River Bend, Gulf States provided 
extended, densified on-site spent fuel pool storage capacity 

2 which it considered more than adequate, considering the 1998 
date for DOE to contractually commence receipt of its 
customers' spent fuel. Unfortunately, we estimate that under 
current operational and fuel design planning, River Bend will 
lose full core reserve (FCR) capability in 2007. This is 3 
years prior to the year DOE now estimates federal disposal 
facilities may begin operations. Under recently issued DOE 
Annual Capacity Reports, however, DOE on a planning basis has 
scheduled the first spent fuel receipt for River Bend in the 
8th year of disposal facility operation. This will present a I severe storage capacity problem for us. 

- 
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. 

I, therefore, suggest that during 1990, DOE move 
aggressively to develop funding, separate from the Nuclear 
Waste Fund, to support utility efforts to accommodate the 
additional fuel storage at the reactor sites on a case-by-case 
basis. Such funding should not be an additional burden on 
nuclear Gtilities since it would be unfair to pay twice for thec 
same service. This apparently will be necessary for Gulf 
States and other utilities prior to DOE'S fulfillment of its 
contractual spent fuel/high level waste disposal services 
commitments. 

I believe this kind of funding support activity should 
begin prior to the commencement of DOE issuance of acceptance 
priority rankings and customer delivery commitment scheduling 
which are to begin in 1991-92 under the contract. By reaching 
formal understanding with individual customers while also 
dealing with the general need to move expeditiously ahead with 
the CRWM program as directed by law, DOE can better meet its 
customers* needs. - 

I appreciate the opportunity to provide these comments for 
your consideration. 

Sincerely, 

0 J. C. Deddens 

JCD/JEB/kaa 



UNITED STATES ENVIRONMENTAL ?SCT7*-"'" - -  - * 4  ci,: . --- .c-: 
WASHINGTON, O.C. :WSO 

OFFICE OF 
AIR A N 0  RAOlATlON 

.- 
Honorable James D. Watkins 
Secretary of Energy 
Department of Energy 
Washington, D.C. 20585  

Dear Mr. Watkins: 

This is in response to your letter of November 29, 1989, 
to William Reilly, Administrator of the Environmental Protection 
Agency (EPA), requesting comments on the Departnent's ReDort to 
Concrress on Reassessment of the Civilian Radioactive Waste 
Manacrement Proaram. In general, we believe that the planned 
restructuring of the program represents a reasonable response to 
the delays that have occurred in the effort to develop a geologic 
repository f o r  spent nuclear fuel and high-level radioactive 
waste. 

I An overriding concern that we have, however, is that the 
report may give the impression that the Department is changing 
its priorities away from developing a repository and towards 
establishing a temporary Monitored Retrievable Storage ( X R S )  
facility. 
should continue to be focused on developing a pe,rinanent 
repository for these dangerous materials as soon as practicable. 
Ke recognize that some amount of MRS capacity may be appropriate 
to manage spent fuel until a repository becones available. 
However, we believe that great care must be taken to ensure th+t 
such an MRS facility does not become a replacement for the 
ultimate disposal facility that is needed. 

T.he Agency believes very strongly that the program 

the report points out, protecting public health and the 
while managing and disposing of radioactive waste is 

essential. Likewise, public confidence in the management and. 
disposal strategy that the country pursues is vital. As you 
know, we are working to reestablish the environmental standards 
for disposal of spent fuel and high-level waste that were vacated 
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and remanded by a Federal court in 1987. We believe that these 
standards have an important role to play in building public 
confidence, and we will keep your staff informed of our progress 
in this effort. I 

Sincerely yours, 

William G. Rosenberg 
Assistant Administrator 

for Air and Radiation 

cc: U.S. Department of Energy 
Office of Civilian Radioactive Waste Management, RW-1 
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RESPONSE LETTERS TO COMMENTERS FROM DOE 



Department of Energy 
Washington, DC 20585 

January 23, 1990 

The Honorable James H. Bilbray 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Bilbray: 

.Thank you for your letter of November 30, 1989, 
regarding Admiral Watkinsl recent "Report to Congress 
on Reassessment of the Civilian Radioactive Waste 
Management Program. It 

The Nuclear Waste Policy Amendments Act of 1987 
directed the Department of Energy (DOE) to phase out 
site specific activities at all candidate sites other 
than the Yucca Mountain site. Based on preliminary 
evaluations, the DOE has no evidence to date that the 
Yucca Mountain site is unsuitable for further char- 
acterization. 
Mountain site detenninps it to be unsuitable fo r  a 
repository, we would nbt propose, nor would current law 
allow us, to go back to the program of characterizing 
multiple sites simultaneously, i . e . ,  the program prior 
to the Amendments Act. 

Unless our investigation of the Yucca 

Recognizing the possi6ility that Yucca Mountain could 
be found unsuitable to host the repository, we plan to 
support the Nuclear Waste Negotiator, when appointed, 
in identifying alternative volunteer repository sites. 

Sincerely , 

John Cm Tuck 
Under Secretary 



The Secretary of Energy 
Washington. DC 20585 

March 16, 1990 

The Honorable Richard H. Bryan 
United States Senate 
Washington, D.C. 20510 

Dear Senator Bryan: 

Thank you for your letter of December 1, 1989, and other previous 
correspondence in which you raised concerns regarding the 
structure and management of the Civilian Radioactive Waste 
Management Program and other technical issues. 

I believe the Kovember 29, 1989, "Reporc to Congress on 
Reassessment of the Civilian Radioactive k'aste Management Prograrr." 
responds to the technical and management issues that you have 
raised. On the basis of that report, I have instructed that 
modifications be made to the Yucca Mountain, Nevada, scientific 
investigation program in order to address fully the technical 
concerns raised by you and others about the suitability of the 
site. 

As I have assured you before, if the scientific investigation 
determines that the Yucca Mountain site is unsuitable as a 
repository, the Department immediately will cease its activities 
at the site and report to the Congress as required by the Nuclear 
Waste Policy Act of 1982, as amended. 

Enclosed are the responses to the questions raised in your 
December 1, 1989, letter. 

Sincerely, 

Enc 1 o sur e 

dmiral, U.S. Navy (Retired) v 



DUESTTONS FROM SENATOR BRYAN 

1) What steps will DOE nov take to recover funds that have been wasted in this 
program if there was negligence or incompetence evident in the work of the 
contractors who have conducted the existing scientific studies? 

In instances where a contractor's performance does not comply with the terns 
of its contract with the Department, remedies might include termination of the 
contract for default, recovery of certain costs, and assessment of appropria:e 
damages. The nature of the contract, the kind of work performed, and the 
facts indicating negligence or incompetence would all have to be examined to 
determine what remedies were available in a particular situation. However, 
the Department has no evidence of negligence or incompetence in the work of 
contractors who have conducted existing scientific studies. 

2) What is the total amount so far collected in the Nuclear Waste Fund, what 
uncollected amounts are oved to the fund, and what amount has been expended 
fron the fund on the existing program? 

Total amouct collected: $b,798,080,000 

Uncollected amounts : $1,531,836,000 

Total amount expended: $2,374,597,000 

Figures provided are as of October 31, 1989. 

3) Of the expenditures from the fund, what amount has been spent by DOE 
directly and what amount has been expended through private contractors? 

Of the total amount expended, direct DOE expenditures for Federal salaries and 
benefits total $87,476,000 for the period FY 1983 - N 1989. 
funds have been awarded to contractors, grantees, and other Federal agency 
participants. 

The balance of 

4) Please provide a list of the contractors who have participated on the 
program and the aggregate amount that each contractor has received from the 
Nuclear Waste Fund and what work was performed. 

Enclosed is a copy of the December 1989, GAO Quarterly Report on DOE'S Nuclear 
Waste Program (CAO/RCED-90-59) vhich discusses changes in waste program 
contracting patterns that have occurred since the  enactment of the Nuclear 
Waste Policy Amendments Act of 1987 (NWPM). While this Report details 
cumulative costs of contracts vhich were active as of September 30, 1987, as 
well as cumulative costs of contracts initiated subsequent to enactment of the 
NWPAA, it doer not reflect the aggregate amounts of contracts that had been 
completed prior to September 30, 1987. We arc in the process of collecting 
t h a t  infomation now. 
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5) Please provide a detailed explanation of the status of the existing data 
DOE has collected on Yucca Mountain. Will the existing data be utilized in 
the new scientific analysis of the site, will it be entirely supplanted by new 
data, or will the existing data be used selectively in the new program? 

The Department expects to use much of the existing data for detailed planning 
of the scientific investigation program. 

6) What effect will the further delay of the program have on its ultimate 
cost, and will the existing fee for the nuclear waste fund have to be 
increased over time to support the program? 

The Department is in the process of determining the impacts of the schedule 
changes announced in the ”Report to Congress on Reassessment of the Civilian 
Radioactive Waste Management Program” on the total system life cycle cost and 
zne i mill/kKh fee. The results of this study will be availabie wiEhin the 
nexz several months. The initial assessment, however, is that the announcec 
schedule changes do not significantly affect the 1 mill/kWh fee. 





Department of Energy 
Washington, DC 20585 

JAlll2 9 1930 

Mr. Jerry Millett 
Chairman 
Duckwater Shoshone Tribe 
P.O. Box 68 
Duckwater, Nevada 89314 

Dear Chairman Millett: 

Thank you for your letter of December 4, 1989, to Secretary of 
Energy James Watkins concerning the Tribe's request for affected 
status pursuant to the Nuclear Waste Policy Act of 1982, as 
amended. 

The Department of the Interior has the responsibility for 
determining affected status and, I understand, is reviewing the 
Tribe's petition. The Duckwater Shoshone may participate in the 
program whether or not affected status is granted. Such 
participation may include requesting information and commenting 
on the Department's plans'. 

If I can be of further assistance, please contact me. 

Sincerely, 

Game3 C. Bresee 
A a n g  Associate Director for 

Program Administration and 
Resources Management 

Office of Civilian Radioactive 
Waste Management 

cc: 
'w. ~avell, Department of the Interior 



The Secretary of Energy 
Wuhington. DC 20585 

?larch 19, 1990 

Mr. Kenneth J. Nemeth 
Executive Director 
Southern States Energy Board 
3091 Governors Lakes Drive 
Norcross, Georgia 30071 

Dear Mr. Nemeth: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,tt and asked for your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

That chart and the Scientific Investigation Plan 

Sincerely, 

&- James D. 2 Watkins JQKo 
I/ Admiral, U.S. Navy (Retired) 

Enclosures 



The Secntrry of Energy 
Wadnngton,DC 2058!i 
March 12, 1990 

Hr. Robert N. Revert 
Chairman 
Board of County Comnissioners 
County o f  Nye 
Tonopah, Nevada 89049 

Dear Mr. Chainnan: 

Thank you for your letter regarding the "Report to Congress on 
Reassessment of the Civilian Radioactive Waste Management Program.' 
I understand that you have now received the report and that 
representatives of the Department of Energy (DOE) have discussed with 
you the issues raised in it. 
delay in transmittal . 

I regret any inconvenience caused by the 

I very much appreciate your proposals for facilitating effective 
interactions between Nye County and DOE. Preliminary talks on this 
subject have taken place with staff from the Yucca Mountain Project 
Office, and I believe that it would be useful t o  continue the 
dialogue while we await the confirmation of the Director of the Office 
of Civilian Radioactive Waste Management. 
confirmed by Congress, we will ensure that there is ample opportunity 
for Bye County representatives to establish a sol id relationship 
with that individual, and also continue working with DOE Headquarters 
and the Project Office. 

When the Director is 

bet me assure you that my staff and 1 recognize the unique status o f  
Nye County as the situs county for scientific investigations at Yucca 
Mountain. Your oversight is critical to the investigation process, 
and DOE will fully support this integral component o f  the program. 
We also  commend your objectivity in a sometimes adverse atmosphere. 
Nye County's consistently constructiwe position exemplifies the 
abil ity to work cooperatively while maintaining absolute independence. 

The purpose o f  the restructuring contained .In the Report to Congress is 
to ensure closer coordination and comnunication between DOE and 
affected parties. 
m d  responsive to your needs. Ye look forward to working with you in 
the future as scientific investigations proceed. 

I am comnitted to ensuring that the process i s  open 

Sincerely, I 

/&?kidffg% Admi rat, U. S . Navy (Ret i red) 

. .. 



The Secretary of Energy 
Washington. DC 20585 
March 19, 1990 

The Honorable George T. Rowe 
Mayor of Caliente 
P.O. Box 158 
Caliente, Nevada 89008 

Dear Mayor Rowe: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked for your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want.to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

That chart and the Scientific Investigation Plan 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program.. 

Sincerely, 

#- $. JQK- 
James D. Watkins 

Enclosures 

I/ Admiral, U.S. Navy (Retired) 



The Secretary of Energy 
Washington. DC 20585 

March 19, 1990 

Mr. Keith T. Whipple 
Chainnan 
Board of County Commissioners of 

P.O. Box 90 
Pioche, Nevada 89043 

Lincoln County, Nevada 

Dear Mr. nipple: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked for your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other nonth as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

James D. 
Admiral 

Watkins 
U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington, DC 20585 

Xarcn 19, 1990 

Mr. Bruce L. Woodbury 
Commissioner 
Board of County Commissioners 
Clark County Bridger Building 
225 Bridger Avenue 
Las Vegas, Nevada 89155 

Dear Mr. Woodbury: 

On N.ovember 29, 1989, I sent to you the tlReport to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,tt ana asked for your comments on the schedules 
acconpanying the report. I want to thank you for the time 
ana effort expended in commenting on the report and to let 
you know the status of the program. further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

That chart and the Scientific Investigation Plan 

Sincerely, 

. 
James D. Watkins 
Admiral, U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington. DC 20585 

Harck 19, 1990 

Mr. Brad Mettam 
Board of County Commissioners 
Esmeralda County, Nevada 
Courthouse 
P.O. Box 536 
Goldfield, Nevada 89013 

Dear Mr. Mettam: 

On November 29, 1989, I sent to you the “Report to Congress 
on’ Reassessment of the Civilian Radioactive Waste Management 
Prograrn,ll and asked for your comments on the schedules 
acconpanying the report. I want to thank you for the time 
ana effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my con,tinuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

Enclosures 

James D. 
Admiral, 

Watkins 
U.S. N a v y  (Retired) 



Marc? 30, 1990 

The !lonorable Bob E l l e r  
Governor Df Nevada 
Carson City,  Nevada 89710 

Dear Governor Miller: 

The 3eparunent of Energy ( D O E )  has reviewed the camnents on i t s  
"Reoort t o  Congress on Reassessment o f  the C iv i l  fan Radioactive 
Waste Management Program" receivea from the State  of Nevada's 
Nuclear Waste Project Office. The report represents the  
cuizination of a comorenensive reassessment of the Program a n d  
iaenzifies several i n i t i a t ives  t n a t  I have taken t o  restructure t t l e  
Procram, :3 D u i l d  on tne orogress ana sc i en t i f i c  w o r k  t o  dais,  .an6 
t o  ~ e r  tne Program m o v i n g  forwaro i n  a focusea and responsible 
manner. The reoort a n d  the identified i n i t i a t i v e s  have teceivea 
consrructive comments and expressions of a willingness t o  coooerate 
f r o m  a1 1 responding except for  !4evaaa's Nuclear Waste Project 
Office. The Sta te ' s  comments are addressed i n  the enclosure t o  
t h i s  l e t t e r .  

D O E  f s  committed t o  the implementation of the Nuclear Waste Policy 
Act, I S  amenaed, as directed by Congress. We are c m i t t e d  t o  
s o l v i n g  one of the major energy ana envirormental issues facing 
th i s  country i n  a constructive ana  responsible manner. 

I nave provided you ana the c i r i tens  of Nevada my personal 
assarance t h a t  i f  s c i en t i f i c  investigations indicate t h a t  tfie Yucca 
M o u m i n  s i t e  i s  unsuitable for fur ther  investigation, I w i l l  n o t  
hes;:ats t3 S t O D  a l l  work a t  t n e  S i te  and inform Congress i n  
accmance  w i t h  the provisions of the Nuclear Waste Policy Act, as 
amenaed. To aate ,  however, t h e  refusal of State  o f f i c i a l s  t o  act  
on Dennits t h a t  are needed for  s i t e  characterization a c t i v i t i e s  has 
SlocKed the investigation tha t  t h e  Nuclear Waste Policy Act,  as 
amenaed. mandates. When DOE i s  pennittea t o  conduct the sc ien t i f ic  
investigation t h a t  the  law direcfs, data w i l l  be reviewed as i t  i s  
col lected t o  determine the val idi ty  of the S ta te ' s  expressed 
concerns. 

Enclosure 

Si  ncerel y, 



-~ a i o a c t i v e  Waste Manaoement rraaram 

o The S t a t e  of Nevaaa's Nuclear Waste Project Office maintains t h a t  30E i s  
reauirea t o  
provided by 
Secretary's 

Re s Dons e : 

There i s  no 
P l a n  before 

'I. . . submi: a new, comwenensive program Mission P l a n ,  as 
tne Act before proceeding w i t h  implementation of the 
n ew p 1 o n . " 

requirement for the Department t o  issue a new Mission 
oroteedins w i t h  i m d  mentat ion of the Secretary's 

in i r ia t ives . '  The Nuciear Waste Policy Act of 1982 specified t h a t  one 
Yission Plan be prepared, be submitted i n  a r a f t  form for public c m e n r ,  
and  be submitted t o  Congress. The Oeoarment issuea this Mission P lan  i n  
June 1985. The Deearunent detennined t h a t  amendments t o  the Wission P l a n  
were a n  appropriate mechanism f o r  aoprising Congress and the public of 
cnanoes t3 tne Program. 
served tnat function. a n a  i r  i s  t n e  DeDarvnent's intention t3 issue a n  
u o a a t 2 9  version of tne Yission P l a n  incorpcrsting those manges 3y J d n e  
1999. Issuance of a Mission P l a n  was never intended to be a veconoitioc 
;a a n y  Program change or t o  the implementarion sf a n y  change. 
Additionally, Section 301(a)  of the Nuclear Waste Policy Act does n o t  
require congressional a c t i o n  t o  approve tne P l a n .  

3 The S ta t e ' s  Nuclear Waste Project Office asserts t h a t  ". . . since t h e  
Secrozary's p l a n  restructures DOE'S plannea s i t e  characteri z a r i o n  prograrn 
a t  Yucca Mountain, the existing S i t e  Characterization P l a n  m o u l d  be 
consiaerea i n v a l i d  . . . ." 

The November 29, 1989, report t o  Congress cleariy 

Tne Si:? Characterization P l a n  ( S C P )  remains a viable document which 
adeouateiy ana  CornDleroly aescribes the f u l l  range o f  tes t ing which may oe 
neeoea :3 cnaracterize tne s i t e .  The Secretary's review of the program 
for s i t e  characterization focused on management reaainess t o  proceeo w i t n  
the sc ien t i f ic  investigations planned f o r  the Yucca Mountain candidat? 
s i t e .  the scheaule for thesa, investigations,  and ttle views expressed 3y 
the Nuclear Regulatory Commission (NRC) ,  tfie Nuclear Waste Technical 
Review Board ( N W f R B ) ,  the Edison Electr ic  institute (EEI) ,  and the State 
of Nevada regarding the sits characterization program. The technical 
adequacy o f  the studies described i n  t h e  SCP has been generally suppor ted  
by the NRC and the E E I ,  w h i c h  have recmenaed  tha t  DOE proceed w i t h  t h e  
program. 

As discussea i n  the reDon t o  Congress, the Secretary's review led t o  t h e  
a w e l o p e n t  o f  a revised seauence fo r  the  sc i en t i f i c  investigations ana 
schedule f o r  the overall repository Program, based i n  large measure on the 
detai lea  infomarion oevelooed for t h e  SCP -0 information tha t  led t o  t 
.better understanding o f  the a c t i v i t i e s  t o  be conducted d u r i n g  s i t e  
chatactgtization and how long tntse ac t fv i t i e s  are l ike ly  t o  take. A 
cornerstone o f  t h i s  change i s  the i n i t i a l  emonasis on sun'ace-based 
tes t ing focusea on the ear ly  investigation gf s i t e  s u i t a b i l i t y  concerns. 
This emonasis on surface4asea tas t ing  i n  advance of exoluratory shaf: 
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c3nc . t 'bc t ;x l  i b  responsive t o  suggestions made by EEI and the State of 
hevaas. :: 52% n x  invalidate t h e  bases for i d e n t i f y i n g  the s i t e  
information to La ottainea d u r i n g  s i t e  characterization or DOE'S plans for  
obtaining th i s  in fo rma t ion  as  described i n  tne SCP. 

Nearly h a l f  cf the studies described i n  the SCP involve sutface-based 
tes t ing or moni t o r i n g  ac t iv i t i e s  essential t o  provid ing  t h e  information 
needed t o  evaluate CanplianCe w i t h  the regulatory requiriments for s i t e  
sui tabi l  i t y  and  1 icensing. The surface-based t e s t s  t ha t  a r e  
expected t o  be the i n i t i a l  focus for site characterization under t h e  
Secretary's new in i t i a t ives  are  a subset of those tests describca i n  the 
SCP. The Deoarunent has recently in i t ia ted  a review of the  planned 
surface-basea testing program t o  make sure t h a t  individual tests are 
appropriately sequenced t o  provide the earl jest possible information on.  
s i t e  conditions t h a t  may adversely affecr perfonnance and, therefore, be 
significant i n  terns of s i t e  s u i t a b i l i t y .  The new focus on surface-based 
tes t inc  a x s  not mean t h a t  unaerground tes t ing i s  now less important. The 
Secretary's rgview of the Program nas, i n  f a c t ,  led t o  an extension of the 
scneauio iDr :ne in-situ tes t ina  program aescribea i n  tne SC? i n  oraer t o  
permit suf f ic ien t  time t a  acquire the neeaea infomation. 

o The Sta te ' s  Nuclear Waste Project Office a s se r t s  that  ". . . the DOE'S 
approacn t o  resolving the known and expectea technical inadeauacies of the 
Yucca Mounta in  s i t e  and  t he i r  f a t a l  impact on repository licensing i s  
n o t h i n g  less  t h a n  an arrogant invasion of tegulatory objec t iv i ty  and 
in tegr i ty  . . . .I' 
Resoonse: 

The Oeoarunent's approach t o  resolving technical issues i s  expl ic i t ly  
spelleo out :n the Si te  Characterization P l a n  w h i c h  was issued for c m e n t  
i n  OecMDet 1988. 
comments received from interestea Parties.  As noted i n  a previous 
resoonse, :?e technical aaequacy of the prooosed studies describea i n  t h e  
SCP has been generally suppotred by the NRC and EEI, which  have 
recommenoed t n a t  the Department proceed w i t h  the program. 

The Deoatunent i s  i n  the process of resoonaing t o  

The Deoartnent' s approacn t o  tne implementation of the radioacttve naste 
management vogram has been dictated by Congress through the  Nuclear Waste 
Policy Act. as amended. 

Congress has directed DOE t a  COndUCt a scientific investigation of t h e  
s u i t a b i l i t y  of the Yucca Muntain S i t e .  I t  i s  only by conducting t h e  
s c i en t i f i c  investigation mandated by Congress t h a t  a detennination of the 
s u i t a b i l i t y  of t h e  Yucca Mountain s i t e  can be made. 



The Secretary of Energy 
Washington. DC 20585 

Yarch 19, 1990 

Mr. Michael McK. Wilson 
Chairman 
Public Service Commission 
State of Florida 
101 East Gaines Street 
Tallahassee, Florida 32399-8153 

Dear Mr. Wilson: 

On November 29, 1989, I sent to you the **Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked f o r  your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related coments 
received, t h e  Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

That chart and the Scientific Investigation Plan 

The Department will address non-schedule-related comments 
received on the Report in the Hission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

Admiral, U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Wasnlngton. DC 20585 
X a x k  19, 1990 

Mr. Richard H. Watson 
Chairman 
Western Interstate Energy Board 
3 3 3 3  Quebec Street 
Denver, Colorado 80207 

Dear Mr. Watson: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
ProgramI1@ ana asked for your comments on the schedules 
accczpanying the report. I want to thank you for the tine 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of z y  continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
connents received and near-tern actions accomplished. 

After due consideration of the schedule-related comments 
received, the Departnent issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

That chart and the Scientific Investigation Plan 

Sincerely, 

. 
Watkins 
U.S. Navy (Retired) 

James D. 
Admiral, 

Enclosures 

' I  



The Secretary of Energy 
Washington, DC 20585 

March 19, 1990 

Mr. E. James Ferland 
Chairman of the Board, President 

and Chief Executive Officer 
Public Service Electric and Gas Company 
80 Park Plaza 
Newark, New Jersey 07101 

Dear Mr. Ferland: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked for your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

James D. 
Admiral, 

Watkins 
U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington. DC 20585 

?larch 19, 1990 

Mr. Harold B. Finger 
President and Chief Executive Officer 
U. S. Council for Energy Awareness 
Suite 400 
1776 I Street, N.W. 
Washington, DC 20006-2495 

Dear Mr. Finger: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,tt and asked for your comments on the schedules 
acconpanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

That chart and the Scientific Investigation Plan 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

$. @4& 
James D. Watkins I/ Admiral, U.S. Navy (Retired) 

Enclosures 

! 



The Secretary of Energy 
Washington. DC 20585 

March 19, 1990 

Mr. Dallas L. Peck 
Director 
Geological Survey 
U.S. Department of the Interior 
Mail Stop 106 
Reston, Virginia 22092 

Dear Mr. Peck: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked for your comments on the schedules 
accompanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, #- James D. $. Watkins JQ/i(- 
Admiral, U . S .  Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington, DC 20585 

Xarch 19, 1990 

Mr. William McCollam, Jr. 
President 
Edison Electric Institute 
1111 19th Street, N.W. 
Washington, DC 20036-3691 

Dear Mr. McCollam: 

On November 29, 1989, I sent to you-the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
PrograxnIt1 and asked for your comments on the schedules 
accoEpanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

That chart and the Scientific Investigation Plan 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

/- $. JQ& 
James 0. Watkins I /  Admiral, U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington. DC 20585 

Yarct: 19, 1990 

Mr. Edward M. Davis 
President 
American Nuclear Energy Council 
410 First Street, S . E .  
Washington, DC 20003 

Dear Mr. Davis: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,tt and asked for your comments on the schedules 
accompanying the report. I want to thank you for the tine 
and effort expended in commenting on the report and to l e t  
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as tne program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

That chart and the Scientific Investigation Plan 

Sincerely, 

James D. Watkins 
Admiral, U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington. DC 20585 

Yarcf: 19, 1990 

Mr. Kenneth C. Rogers 
Commissioner 
U.S. Nuclear Regulatory Commission 
Washington, DC 20555 

Dear Mr. Rogers: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program," and asked for your comments on the schedules 
acccxpanying the report. I want to thank you for the time 
and efforr expendea in commenting on the report and to le= 
you kncw the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
supzcrt of the program. Enclosed is a brief summary of 
ccmments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
receivea on the Report in the Mission Plan Revision currently 
scheduled to.be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

I/ Admiral, U.S. Navy (Retired) 

Enclosures 



The Secretary of Energy 
Washington, DC 20585 

?larch 19, 1990 

Mr. Howard P. Allen 
Chairman of the Board and 

Chief Executive Officer 
Southern California Edison Company 
P.O. Box 800 
2244 Walnut Grove Avenue 
Rosemead, California 91770 

Dear M r .  Allen: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,ll and asked for your comments on the schedules 
accoripanying the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued f o r  public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

That chart and the Scientific Investigation Plan 

Sincerely, /- James D. $. Watkins JQKe 
Admiral, U.S. Navy (Retired) 

Enclosures 



the Secretary of Energy 
Washington. DC 20585 

Xarch 19, 1990 

Mr. Forrest T. Rhodes 
Vice President 
Engineering and Technical Services 
Wolf Creek Nuclear Operating Corporation 
P.O. Box 411 
Burlington, Kansas 66839 

Dear Mr. Rhodes: 

On November 29, 1989, I sent to you the "Report to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,88 and asked for your comments on the schedules 
acconpanying'the report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. That chart and the Scientific Investigation Plan 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

/- $. JQKe 
James D. Watkins I/ Admiral, U.S. N a v y  (Retired) 

Enclosures 



The Secretary of Energy 
Washington. DC 20585 

March 19, 1990 

Mr. William G. Rosenberg 
Assistant Administrator fo r  

Air and Radiation 
U.S. Environmental Protection Agency 
Washington, DC 20460 

Dear Mr. Rosenberg: 

On November 29, 1989, I sent to you the "Repor- to Congress 
on Reassessment of the Civilian Radioactive Waste Management 
Program,@I and asked for your comments on the schedules 
accompanying the. report. I want to thank you for the time 
and effort expended in commenting on the report and to let 
you know the status of the program. Further, I want to 
assure you of my continuing personal involvement in and 
support of the program. Enclosed is a brief summary of 
comments received and near-term actions accomplished. 

After due consideration of the schedule-related comments 
received, the Department issued Revision 0 of the Scientific 
Investigation Plan (Near Term Decision Plan) on March 1, 
1990. 
Rev. 0 (Through Repository License Application) are enclosed. 
The charts will continue to be updated and released every 
other month as the program progresses. 

That chart and the Scientific Investigation Plan 

The Department will address non-schedule-related comments 
received on the Report in the Mission Plan Revision currently 
scheduled to be issued for public comment in June 1990. 
Again, thank you for your assistance in this most important 
national program. 

Sincerely, 

$. 4%. 
James D. Watkins I/ Admiral, U.S. Navy (Retired) 

Enclosures 
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