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CHAPTER I

INTRCDUCTION
Purpose of Jtudy
The purpose of this study is to determine the need for

teacher tenure in Texas. In order to determine this need
it will be necegsary to investigate not only the need for
tenure in the teaching profession, but also the advantages

and dlsadvantages of tenure, the standards necessary for

adeguate tenure legislation, and the tenure situation as it

exist in the publlc schools of Texas teday.

Feed for the 3tudy

For s number of years there has been a growing sentiment
for teacher tenure in Texas, but within the last decade this
sentiment has corystallized into a demand for legislation
which will grant the teacher the same security and freedom
that employees jn other professions or oceupations enjoy.
while the teacher has been forced to meet high educational
requirements and work for small salaries with no ascurity

of position, the feoderal and state governments have been

developing a system of social security which guarantees
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égith colleective bargaining power as the ramrod, the unions
have been able te foree industry to pay a hilgh scale of
wages, provide betier living couditions, and to give secuw~
rity of Jjob tenurs to efiicient workera. The high wages
pald to federal snd gtate workers snd to Industrisl workers
have tended to raise the generasl price level. The séhoal
teachers, unorganized and caught in the mill-stream between
low salaries, non-tenure in oifice and general high cost

of living, have left the profession in increasingly large
numbers,

The resul®s spesr for themselves. In a letter re-
leased by the Texss “tate Tescher's Assoclation on May 15,
1946, the results of a survey of teacher personnel in Texas
were given. From September, 1945, through kay, 1948, ten
per coent of the teachers resigned their positionsg. Fifteen
per cent of Lie teachers surveyed wers listed with sub-
standerd gualifications. <cractically all of the eities in
Texas reported resignations averaging thlirty per cent. 1t
wag estimated that 8,500 Texas teachers entered the armed
forces and industry {rom weptember 1941 through 1945. Only
1877 of these rebturned to bveaching in the schcol year 1945~

© 1946, Elizabeth Koch, President of the State Teacher's
Agsoclation, saild:

Ir we are to keep a staff of well trained
teachers in the »ublie¢ schools of Texas, we nust



materially increase salaries., There 18 no other

solution to the problem. The continued exodus

of our teachers Ifrom the classroonm presents an

alarming condition. We must give our attention

to this problem immediately with the hops that

local communities and the next session of the

legislature will provide greatly incereased sup=-

port for the public schools.l

It is the contention of the writer that a well-planned
syastem of teacher tenure is and should be of almost egual
importance with selaries as an Incentive for teachers to
remain in the profession. The need for such a study as
this is that teacher tenure should be stressed aud an
affort nads to sccure favorable tenure legislation at the

next sesslon of the leglslature.

Previous Hesearch Studies

In making this study it has been found necessary to
examine a number of previous research studies in related
fields. White, who received his Master of Sclence Degree
from North Texas HState Teachers College in 1938, msde an
extonsive study of teacher tenure.? The purpose of this
study was to ascertain the need of tenure legislation and
the principles that® should control the framing of suech
statutory law. He traced the development of teacher tenure
laws, analyzed the need for them, and made & study of teacher

turnover, and unjust dismissals. He concluded that the

lgelease from the Texas :jtate Teachers Association,
way 15, 1946.

2y, D. White, "Teacher Tenure",(Unpublished kaster of
3cience Thesls, Department of Hducation, North Texas State
Teachers College, 1938}, p. l.



teacher turnover is too great in Texas, snd he recommended
needed leglslation. This study parallels that of White to
gome extent, but treats 1t from a different angly and

brings the material up to the present from 1938.

#aller made a study, Tenure and Transienoy of Teachers

in Xentuocky, in 1929.% His conclusion was that the most
urgent educational neced of Xentucky at that time was a
supply of trained teachers. A related subject was that made

by Foote in 1951 when he made a study of the Tenure of Iligh

3chool Tsachers in Louisiana.? ue found the rate of teacher

turnover to be extremely high. Sehools of good standing,
he conecluded, gave betler teacher tenure. Better profes-
sional training was found where the teacher tenurse was good.
Bulletins, surveys, and reports from the National
Sducation assoclatlon on teacher tenure also have been
studied. A copy ol & proposed Teacher Tenure set which was
introduced in the Texas logislature at the last regular
session was secured from 1lts author, the Lonorable 3. L,
Froffer., «Xn addition a copy of a liodel Tenure isct was oOb-
tainsd from the American Federation of Teachera. (ther
gources of Information used in this study were obtained from
the Ztate Depsrtment of IDducation at Austin, the Texas 3tate

Teachers Assoclation, The Texag (Qutleok and c¢ther educa=-

tional and social publications.

Sjesse P. Waller, Tenure and Transiency of Teachers in

Kentucky, p. 1-54.

4Irving ¥, ¥oeote, Tenure g{iﬁigh Zehopl Teachers 52
Louisiana, p. 1-120,




Method of Procedure

An effort has been made to present the material in
8 logical seguence and in a practlcal rsnner. The first
chapter pressuts the purpcse of the gtudy, the nsed for
the study, the source of the data, and the method of
procedure. The arguments for and agalnst teacher tenure
are given in the second chapter. ‘Chaytar 111 reviews
the d@ifferent types of tenure legislatisn‘now in force,
and deseribes the types prevalent in the different states
where there is tenure. Chapter IV provides a study for the
étandards of a teacher tenure law., In arriving at an une
derstanding of these guandards each recommendation of the
ifodel Tenure Bill prepared by the Amef;can fegeration of
Teachers wagz studled and court daéiai@ns.ral&ting to the
different phases were analyzed. Tﬁé,ﬁitu&tian of the
Texas school-teacher in regard to salary, security of
position, and general economic background at the present
time recelves attention in the fifﬁh chapter. Here also
are presented data obtained frdm'a questionnalre to Texas
teachors on their reaction to tagcﬁer tenure leglslation.
The questionnaire itself 1s attached to the study and re-
commendations Tor action on the par% of Texas school-

teschers make up the final chapter.



Temoher tenuroe lp based upon the primciples that the
parposs and Justifiestlon of tenups are Lho betterment of
teaching and the lmorvcvement ol tesobipg conditions. Theas,
in turn, asre clogely related to ihe fundamonisl ohjlwotlve
of the educailonal pproptunlties of ohlidren wnd youlh in

every comsunity in the Unlted Siates. @ T

wacher tenurs Lg
raparded ag essentliel to tho progress of the teschline proe
fesslon znd of the Ingividusl cembers of ke professicn.
Auything that direstly bensflits and lwproves e elTicisoey
of ithe tesebing profession directly benefits the children
whe, after all, are the ones for whom Lhe educational
progren lz ilostituseda.
The sfficlency end qumliity of o sehool systexn

e determined not o0 much by the size and copl~

Linoss of its bulldinge »nd sgqulpment ay by the

afficlensy morale, and fresdon of its clasaroonm

trsehora, b

The Improvemsnt of ihe tescher lu service has besn one
of the cutetsnding sims of the Iatlonsl Sducatlensl issoclow

tion asines its incentlon. Tevure in tesching, the sssocisge

iy

tion belisvoes, iz cos of the wssontials for siuls lyprovement.

liational sducation aescolation, 4 Handbook.on Fesobsyr
TenuPe, ASpert of the Commitbte on Tonure, JODERGLGs
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For over rifteen yvears ithe sssoclation hes studied and ine

cr
u"

eatlsated tenure. Oub of this study has come a atatenent
el

i3

5 Justified tescher tenure.

-

nite pupposes which 1t fe
Since the Agsocistion's gtudy and recommendotions cover a
wide fileld, it s felt “hat n discussion of these rsoesruendae
tions will bring out “hn sslient »ointe in cach of
dividual phases of srorress to leralned by institutine

teachar tLenure.

P

e first reason {or teacher tesuure seb forth by the

e

Committes 1s

a

. 1. Yo protect clzssroon teschers snd other
piginbhers of AQ teachiug profession acalinst wajust
Qlﬁwismalq of any kind-political, ““lL”‘ﬁGq 0?
perscnal .

Under the prevailing system of teacher tenure in the

Y

states wiers thuere are no teaure laws, & tescher may be
removed from nis position at the elose of a one-yeur teaurs,
withoul previocus notice or without an opportunity of a
hearine precediug o rop ovwl ) A doard of Yrustees meets at
the end of thie school year; bhey declde whieh of their
Yenchers, il any, will be reemployed und the teacher merely
wolts in susrense to hear the verdicet of the Board. Hemovals
are not always confined tou unworthy ond incapable teachers.
declisions of trustess, conceruing rauovals, are not

rf. £ \.r

ted by wise and impartial judgments. The

[

always nrowy

porsonal blas of tite trestees, the religion of the teacher,

Siational Sducubtion =ssoel iavion, deucher Terure: Itg
Status Critieslly aporaised, denort 'oF the Yommittes on

e

T8RUrE, Te De
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the political baliefs, of both the trustees and the tezchers
all often enter into the Tinal Judgment . (Too many times,
worthy and capabls teachers are removed and less capable
and less deslirsble teachers are chosen to take their places.
One unwholesome Tresult of such a system of choosing teachers
is that of encouraging members of the school communities
to magnify personal and petty complalnts against taﬁchegﬁ;}
One educator says:
Pergonal and petty complaints, which ars all

too common, should never be allowed a fres hand in

determining the cholece or dismissal of teachers.

Even the most officlent and worthy teacher ¢sn not

find it possible to please everyone, especlially when

there are those in every connumity whose conception

of a tescher 1s based upon the teacher's ability

to conform to thelr distroted ldeas of perfection,v

The platform of the Wational dducation Association
adopted in 1934 outlined its position on this issues
follows:

There should be legislavion to protect

teachers from discharge for political, religlous,

personal or other unjust reason, but the laws

should not prevent the di smissal of teachers

for incompetence, imuorality, or unprofessional

conduet,%

The removal of teachers due to personal and petty
complaints is far more common in the sSmall schoolg than 1t

is in the larger school systems. In the small schocl, the
conduct of the teacher is scrutinized far more closely due

to the small sphers of the school's activities. 3chool

Sparvin C. Bureh, "On Teacher Tspure in Texazg", The
Texag Outlook, XXIII (February, 1938) 1ll.

4Nationel Tducation Assoclation, A Eandbook on Teacher
Tenure, Report of the Committee on Tenure, p. 6.



boards, a8 a usual thing, have little or no treining for
their particular work, and capable teachers arc not always
appreciated and understood by their board members. The
teachior's outside activities often are sppraised rather than
the efficiency of the classroom activities. 43 long as
teacher tenure depends upon the whims of Boaprds of [lrustees
who change office Irequently, the teachlng profession will
continue to have a large turnover in teacher personnel.
The opposition to the tenure legislation stems, for
the most part, from the traditional individualist philosophy
of early america. The same f{orces which favored the estab-
lishment of small inadequate school districts are the foreces
which oppose progressive tescher legislation today. Both
@@ucétors and government adminlgtrators arc {inding that
the country has underrone radical changss in 1lts trans-
Tormation from a relatively simnle life to one with exe
tremely difficult and complex issues. None of us is
willing 0 say that all the social changes which are going
on are rood and beneficlial, bub we cannot felp but rg-
gﬁﬁgﬁ@g* that they are here. They must be Taced, not ignored,
Hewoy says:
ve live in a epoch of combination, consoli-

dation, conceantration. Unless these combinations

are used democratically Tor the common good, the.

result will be all inereasing insecurity and

oppression for the wass of men and women, Sduca-

tion must cultivate the sccial spirit and the

powar to act socially even wore assiduously than

it cultivated individual ambition Tor material

success in the past. Compelitive motives and
methods must be abandoned ror cooperative.d

SJohn Dewey, "Some Aspects of Modern asducation™, sSchool
and dSoelety, KAXIV, {(Uetober 31, 1931}, pp. 582-564.
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The second reason for teachsr tenure set forth by
the committes is:

¢« To prevent the wmenagement or domination of

the schools by political or non-educaticnal groups

for improper or selfish purposes.®

within the lastien years, America s Seen the evil
sffects of pelitical groups in Germany and Japan geitting
econtrol of unot only the govsrnment but the school sysiems
of she country as well. PFropagands has been instilled into
the youth of these countries in defliance of estsblished
educabionsl principles. Even in our own country, there
ars sporadic attempts by prescure blocs to determine school
policies; ius msny distriets, especially the small ones,
dominating individuals seslk to impose thelr own views on
gchool policies. Teacher tenure will aid in the ellimination
of selfish and destructive pressurs groups Irom the schouols.

Folitical, religlous, and economic groups of

citizens sometimes try %o "run the schools" and to

compel the schoolboard to dismlss teachers who do

not follow the tenets of thelr own particulsar group.

individual citizens asnd groups sosetimes sesk to get
73d of bteachers who through pariicipation in community

activities oppose them on local controversial guestions.

It is the belief of professional teachers associa~
tions that the children attending public schools ina)
a democratic country are entitled to havs the schodls
operated for the benefit of all, rather than for
apeeial group or influence, HNereover a better educa-
tionanl enviromment 1g possible when the teachers in

a comsunity have, through reasonable academlice freedom,
the rifht to present varied basckgrounds and points

Onational duecation Association, Teacher Tenure, Report
of the Committee on Tenure, p. 5.

P

7uwational Zducation 4Association, Teacher Tenurs, Re-
seareh Bulletin Ho. 1, Cctober, 1944, pp. S~4.
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amony professional worksrs. The Committes on
Tenure has long contended timt there is a more
Tundamentally correct approach. This way lies
through improved methods of selection, wise
toacher education, adeguate salary schedulss,
effsctive tenure protvection, genuine supervisory
isadership, and sound retirement provisions.
Uundar zuch wholegome professional conditions
most teacners will voluntarily ssek the pre-
naration ssgential to the skillful execution
of their duties.l
The fourth reason for tenure as recommended by the
fational Hducation Associatlon is as followa:

To encoursge competent, independent think@fp
to enter and remain in the teaching »rofsssion, 2

The schools of the mation are gonducted for the common
good and not to further the interestof the individual
teacher or the institution as & whole. The common good
depends upon the free search for truth and 1ts free sxpcsi~
tion. Teachers, if they are to retain their constitutional
rights of free speasch and 1liberty of action, should have
the "privilepge of presenting all polints of view, including
their own, on controversial issues without d&nger of re-
prisal by the schocl administration or by pressure groups

in the cammunity“.lﬁ

llﬁational iducation Asscoclation, The sffect of Tenure
Upon Professional Growth, Report of the Committee on lenure,
Forsword. i

L2yational kducation aAssoclation,d Handbook on Teacher
Tenpurea, Report of the Commlttee on Tenure, p. o,

1%wational “ducaticn smssoclation, Teachora'! Contracts
4 . ¥
Report of the Comumittee on Tenure, p. &.
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The fifth reason advanced for teacher tenurce by the
National Education Association is:

“To encourage school management, which might

nave Lo saeriflics the welfare of the schools to

fear and fevor. To devote itsslfl to the cause

of education.ls

Onee a schocl hoard recognizes that it is not its
function and not in its powsr to "hire and fire™ at will,
it can give more time to coustructive thought and action of
the improvement of the teaching In the school over which it
has supervision. There ls no attempt, anywhere, on the
part of those who favor tenure to prevent the school board
from discherging an inefficlent or cotherwise unsatisfactory
teacher, bul the fuct that teachers cannot be discharged
through subberfuges will discourage mueh hitherto existing
activity along that llne. ‘the face that charges must be
substantiated at a public hearing will deter mmliclous
soBsip.

Then, too, School doards arc orten the veciims of
pressure groups in the neighborhoed. I u teacher hsppens
to offoend sume powerful infterest, undue pressurs may be
brougiht wiith e school beard to discharge such a teacher,
If the school board iz unable to do this at will, the
pressure will not be brought. |

The sixth recommendation for teacher tenure sobt up

by the Hatlonul Wducation Associastion is:

l4ational @ducation asgociation, A Handbook on Teacher
Tenure, ‘teport of the Committee on Tenurse.
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“ 70 met up honest, definite proccdurs by

wixich undesirable people_nmay be excluded from

the teaching profsssion.

"ere are undesirabvle peoplc in this teaching profession.
™ere are some whe put salary above gorvice. There ars
others, who, for various reasons, are unfitv for bLhe re-
sponsible buslness of trasininge ihe youth of the land. But

B4

the gehoolteusching profession is no excentlon to the rule

that there dre unworihy poople in all professions and

5|

ocounations. The duty of school administrators is to

W3
¢

formulate valid, fair reasons for the dismissal of such
persons. The study necessary for the formulation of asuch
reasons will focus attention at a point where nust study
is nseded,

“One of the most frequent obJections to teacher tenure
is that it will tend to keep in service inefliclient teachers.
T™is argument can be answered by the statement that lack of
tenure does not XKeep inefficient teachsrs out of the service.
Tenure will set up standards wherseby teacher sfficiency
can be measursd objectively to some extsnt. FPublic opinion
i8 one of the strongest factors in remedylng any situation.
4 tesacher who is woefully inefficlent will be eliwminated in
this way 1f no other, regardless ol tenure,.

The seventn recwmumendatlon lor tedecaer tenure is:

ducators in their sfforts to promote |
sducational interests of public-

‘/‘%O protect
the finaneial an%

sehool ehildren,t®

191114, 181p14.
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Gducators, llke school boards, can be subjJected to
preasure. Any activity on the part of educstors toward
increazing the schoul revenus by means of further taxa-
tion usualiy brings qulck reactions from those who are
oprosed to such increases. ‘ihere there is no tenure,
pressure cun bz brought to bear on schoolboards for dis-
missal; 1f the positiop is protscted by tenurs, the teacher
ig free to work within the boundasries of what contitutbes
good citlzenship.

The eighth reason reccmmendsd by the JAsgoeciation for
teschor tenure is:

To protect teachers in the sxerecise of tneir
rights snd dutlies as citizens. 1?7

Teachers have certaln coustitutional rights the same ag
other citizens in a democracy. The Chairman of the Tenure
Committes saye:

'%idespread reports have indlocated that unjust
employment conditlons have not infrequently en-
croached upon teachers' constitutional rights to
liberty of action and =sxpression. The situation
may not be general; it may be limited to ceritain
areas or certalin types and sizes of communitiss.
It does seem evident, however, that in some
localities, laws, both written and unwritten,
hamper the teachers' activities outside the
gcnool a8 well as in the elassroom. Many teschers

mands on thelr time and snergy agide from ful-
filment of professional dutiss.l8

“No other profession, unless it is the ministers, is

subjected to regulations formulated to restrict their

171vid.

18xational Zducation agseciation, Teachers' Contracts,
Report of the Committee on Tenure, p. 3.
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legitinats activitiss to the Bapw degree s ars teachers.
Sehoolboards and teznayers should reallszs that a {eucher
sust live & normal 1life in order to teseh snd lead normal
Rlldrens, The Wational Zducation Asseciation takten the
pesition thet if extrs regtricticns are pade thuey should
e plaged Iin the contract of the tsacner. In order to
lesrn about contract restrietions, the Kational Fducatlional
Agspoclation made an spalysls of 400 teachsra' contracis
obteinnd {rom statc departments of education and locas
and state teachsrs sssocistions afiiliated with the Moticnal
sducstion ascsociation. 40 snalysis of the data thus
pathored yvielded tne Poliowing councluslons:

1. From the evidence gathersd In this study
and by exsmination of other studles, 1t appoars
thot In some districets teachers applying for
positions munt submit to certsin oconditions which
are on socaslon u diseredlt to the professlon.

In othwyr Instaness, the conditiocns serve aa an
spupyance to the individusl’s sense of security.
Tenehers should be awardsd er denled contracis
on purely profeseionsl qualifleations, aad
controets should be svarded st a tims which will
Five the employed teacher g dolinite outlook,
and thoss spplicanis, not empleoyed, smple tlnpe
to seep posltions in other districts,

F.0 Fyidence froxw obthsr Invesstipatlons shows
thost tesciars are reatrieted Iipn thodr pursonal
1life by some contraets, schoclboard rules, and
loesl customs. It is not known bow widssapresd
thess restriciions pay dbe, nor whether such
prescriptions ars psepliar o ceritsin types and
nkzes of communities.lV

It iz apparent from the above situdy that sope 36hocle
bosrds pave fofringed upon the Dundamentzl rishts of the

tuachers bhey mve employed.
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The ninth and finsl renson recommended for taacher
tenure by the Association is:

“To enable teachsrs, iun spite of reactiounary
minorities, to prepare children ferﬂlifa in a
democracy under changed conditions.20

Our forafathers established & democeraey as the form
of gov&%nm&nt they thought would best it the nseds of
fres men. 7This democracy was founded on the splrit of
individualism. The complexities of modern~day life have
made it impossible for this individualistic spirit te
govern our soclety in the Sense that it once did. Ve live
in an ags of coordination, combination, consolidation, and
concuntration. Ixcept for a favored few, there is no
longer the opportunity for lodlividusl advancement tunat
there once was. UDewey says)

Unless these comblnations are used demo-
cratically for the common good, the result will
be an increuasing insecurity and oppresssion for
the wass of men snd women. Sducation must cul-
tivate the social spiritv and ithe power to act
socially even more assiduously than it cul-
tivated individual ambition for material success
ln the past. Competitive methods and motives
must be abandoned for cooperstive. Desire to
work, for mutual sdvantage, with others must be
made the controlling foree in school sdministra~
tion and iostruction. Instead of imbuing in-
dividuals with the idea that the goal is to
shiarpen thelr powers so they can get on per-
sonally, they muat be trasined in capacity for
intellirent orrenization so that they can
unite with otners in a common strugele agalnst
novarty, diseass, lgnorance, credulity, low
standards of appreciation and enjoyment.

201pig., p. 25.



There pust be 4 purpose szl mebliods whleh will
carry over the aaﬂliﬂr ideals of polltical
Lﬂmuﬁf&ﬁ? into industry snd flnance.e

i om ¢ . R Froy e & oo cwid T B ey v
fsachers o chualye locatluns eitly nave not

émsuﬁh tize Lo eztoblish and curry on saeh swthods of teache-
ing s» Dowsy racoonends 45 s nedessliy For ehiliren who live
in o demoeracy. The bsacher cannot ald in teuchins fresdom
whsn he 1g not free hissoll,

The following Staloments cwararlse the indinge ian this
ghapter:

1. Tescher tenurs iz esssatlial 16 the progress of
both the teschers and ihe pupils,

£. Under tho prevalllog system of teacher tenurs,
classroon teachars are ot protecdtsd aralinsgt unjust dis-
rnlasals is & largs portion of the country.

S« Fersopal and patty complaints rather than in-

afficleney and dereliction of duty are thse =ain osusss Por

ped
pod

tescher dlenissals,.

%o There ia bvedter and rpore teachur tenurs in larper
aehools than thers 1s 1o the suallor schoolis.

£, Ths oprositlion o tescher tapnurs 1s due to the
traditionaliat type of thipking which still doninates in
many racions of the countrg.

6. ‘Teacher tenurce alde in proventing the pasosgspent

or Jominstion of the scehwols by pelliiicel or nop-cducstional

{ffﬁﬁ?‘s »

21y John Dewey, "lome aspocts of Hodern Zducstion™, Jdehool
sl docioty, AUXIV {(Dotober 81, 1931), BLR.584.
A
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7. ‘Teacher tenure aids the teacher to grow in servics.
Surveys conducted by educational associations have found
that the teachers in states where there 1s tenure atbend
school and improve themselves sducationally much the same
ag in the non-tenure states.

B, Teacher tenure enables the teacher to live a more
normal life and to be more free in expressing hig own in-
dividuality within the proper bounds. A teacher 1s s
pergon the same as snyone else. |

9, ‘'Teascher tenure aids the school boards as well as
the teachers because it relieves trnem from political or group
pressure. Vhere a position is covered by tsnure, a school
trustes can not ask for the dismissal of a teacher on a
mere technicality or at the wish cof one of the influential
patrons.

10. Teacher tenure sets up standards for teachers
and provides methods for dismissing inefficlent workers.
Instead of holding the lnefficlent worker in the school,
tescher tenure provides a better means of eliminsting this
kind of ts&qber from the profession.

11. Teacher tenure enables the teacher tc be a bettsr
citizen. He can estnblisnh a home, ralse a family, and help
bulld o better community. His home and all his interests
will be in the cemmunity.

18. Teacher tenure will enable the teacher to better

instill the principles of democracy in ehildren because they



will 1ive a mors fres, independent life. If the teachsr
has freedom in his own life, he can come nearer Instilling

the principles of freedom into the lives of the children.



CLANMPTR IIT

T wd WA el LLOTLLATTON aiD LETOONICAL
BACYGRCTUND
—m i . o TTed o ok sadosncr mnn e v an
The Constitution of the United States madss no mantion

of education as 2 province of the fedaernl governmsnt., The
inferance fror this oxmission was that sducation was 4
matter for esch of the individusl stmtes. For this resson
wa Tind euch stavs settdng up ond msintaining its oun
systan of publiic eduestiocn. Since states, liks nations
differ in their needs and inclimmtlions a variety of oduca-
tiopel systems luve developed. Tesacher tenure legisliation
is no sxeception 1o the rule, and almost any many varietics
of this type of lopislastion are found 88 there are nunber
of states havinyg such lerislatien.

The nunber of srates which have some type of teooure
lepisietion is twonty-nine at the present time.l In sddi-
tion, the Matrict of Coluzmbis snd Hewali have tenure lows,
dlabama, Loulglana, Meryland, isssachusetts, Hew Jersey,
Obic, and Pennsylvanie have state-wide tenurs lsws,
Thirteen stat 5 heve partial or linmited tenure laws. Those

are Cslifornia, Colourado, Counnectlout, Florida, hdufﬂi&,

Yonnries o Tennyson, "iddress on Teagher renure”,
The Texus Cutloox, XEX {(June, 1846}, 105.
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Illincis, Indlans, ransas, New York, Oregon, Tennessee, and
Wisconsin. Arkanses, Iowa, Montana, Hebraska, Hevada,
vashington, and West Virginis neve what 1s called state-
wide continuing conitraets. 1daho, New Hampshlire, Rhode
Island, 3outh BDakota, Utah, Vermont, Virginila, Wyoming,

and the territory of Alaska have po statutory legislation
regarding the term of employment of public schbol teachers.2
In mest of these areas anunusl slection of teachsrs is
practiced, but 1t is not required by law. In some instances
the states take the attitude that no prohibvitory legislation
permlts tenure at the discretion of school boards.

Three states, arizona, ¥issouri, snd Oklahoma, re-
quire the employment of teachers by acnual contruact. Naine,
tississippi, North Dekota, and Texas bave enacted lawa to
permit contracts with teachers for a perlod of time longer
than one year.v

“Technically speaking, thers eare two types of tenure

legislation: continuling contract laws and teacher tenure

s

laws. ‘hese two types and thelr varistions will be dis~

N

cussed in the following paragraphs.
The tescher tenure leglslation contains provisions
for probationary service, notice, hearing end appeal. The

traditiopnsl continuing contraet law provides that the

21bid.

Swationzl Iducation Association, Teacher Tenure: Its
Status Critically Appraised. Committee on Tenure (1942}, 1l2.
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teacher 8hall be contlnusd irom yeur Lo yesr unless notlfied
obherwise by & specified dats, bul of la%s now continulng
sontract laws hwmve been snscted conteining provisions for
notice, hesring, snd appesl. This new~Lype ﬁﬁﬁ%iﬁﬁiﬁﬁ
contract law oftsn gives teachers as puch proiecition as a
Lirue ltenuars law. ‘The Fationsl dducstlon sssocliation Compit-
tog on ?@nur& distinpulishes boteen thnese laws as follows:

[ Sl

A+ Tenurs or protective continulny contract
lawg., Jome of these laws sre cziled "ecostinving
goptract™ laws bul thsy are really Type & laws
bacouse they alford Just as mueh protection and
must be dlstliasculisaed frow the Type B lawe by
the sgme nNanG.

Be Continulug contrect laws of the apring
notification type. These laws provide for suto-
watie reelection frow year 1o yesl unless she
tencher is notiiied otherwlse by a vertsin date
in the gprling but they de notv offer tsuchers the
protuction of & tenurc law, sinoe the teschgr ls
not entitled to & hearine befors dismissal.v

“ype 4 18 in foree todesy in at least twenty-seven states.®
Trpe 3 1s in Tores in parts of at least elrhtzen states.
Gome states have Type & Tor teachsrs in large schools and
Tyne B {for rural %%ﬁeﬁﬁ?§{> Teschers benure crovisions
{anlao protective continulng contrect laws) are unifcrn
throughout the state In Alabame, loulslana, tarylasnd, Basg-
achusetis, bew Jerssy, New swexico, renngylvanis, Hawaill,
and Porte dlee.v Continulug contrset laws of the spring

notification type are uniforn turoughout tus statas of

Mationsl sducstion ~ssncliation, Weagher Tenure, Departe
ment of Classsroom Teachers snd dsseares Livision (Uctober,
109447, e 7.

rpid., p. 8. 5
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irkmnass, Delawars, fows, Vontape Neveada, Morth Carolined

vaptdngton, aund wWest Virginla. In Caiifornis, Jentuchy
and $hilo, tenure iz mandatory in the larger diastriets, and
optionsl in the smaller distriets. In Conmneetieut, Tllionis,
Indlene, lounesowvi, xiszssourl, hebrasha, rapron

Sarolina, and Wisconsla thers is teuure ilno some districts

& X

and countinuiss contract {spring netification typs) in tihs

1B

remaiuder ot the atat

W

«  Im oldenigan local sehoclbogras can

&

adopt continvin: eoptract of spring soetilficuation type LT

thay wish, and z stat

&

peroaissive law authorizineg tenure
way he adoepled by locul voters. In Calorads, Florids,
Gacrrle, tansag, Hew Yook, sgd Tennesses there is Lenure
in eertain dlstricets, snsunl slections in others, and no
twtiupe provisions in still others.®

“1If the tenurs laws of all the states wers % beg con-
sidered in the most gonersl terms, it owuld te 32id thet

tenure is

&
Y
&
br
)

thay fall into thres cluases: stails
uniforn; atates where s distinetion ls mads between the
city snd the rural teschors; and states whors no teachors
ar: smotected, city or rural.

;En the states where there ia no tomars lagislation,
inveatigations have found that there is local tenure in pany

N

instaness, =spescially in the larger aiti&ﬁty Lewiston,

bt

daho and Detrolt, Mlehlgan, for sxacple, bave coutlnulng

S1pid.

7Trid,

—————



contraet regulations. Juperintesdents in some Mlehipsn
school reported thet they preferred a continulng contract
plan to the state permissive tenure law whiceh provides for
the adoption of its provisious by a vots of the pecple cr
loenl optien.‘(£; Texas where Lhere ls no tenure legclsla-
tion the larper cities arce permitted to write contracis
with teschers for more than one year. o practice of
eatablicshing tenure has developad steadily in sll the luarger
cities of Texas, but this practice i3 basedn custom only
and in reallty offers little or no legal protection to
tsaehers.
—Locel tesacher tenure provislons ars two kinds:

« « <one kind is the speclal state enactment

applicable to a particular locality, either

nsmed in bthe speelal law or inferred from the

law by limitation to cities or counties of =n

clags or of m particular population range so0

narrow that the application is easily deter-

minéd from the census figures. The special

lawg of teschur tenure in Florida and

Tennessee illusirate the category. The other

kind is illustrated by city ordinsuvces, char-

ter provisions, or schoolboard regulations

which, in general, provide ewmployment condl-

ticns similar to those in the usual state

teacher tonure law.

In Florida state tenure laws limited 1la scope huve
been enacted for counties within certain population limits.
In Gsorgie there 1s a tenure law applying to countfes having

& population in excess of 200,000 psople. In Illionis there

Eational aducation Associgtion, Teacher Tenure: Its
status Critically dppraised, Committee on Tenure (19427, 11.
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is g tenure law auplylng to eitles srceadling LOWL,L00 in-
nebitants.® Various other ststes have speclal tepurs lepise
lation.

“hepardless of the bype of tenwre, unlevs there are
proevisions for dissi-arl, bearing and apresl, there 1s no
lseal proteetion for the teacher. 4 tenure law iz the
teacher's only relizble guarantes that he will have cone
tinuous employment 228 long as e plves satislactory,
efvicient servics.

In 8 sumpmry of the different state laws poverning
the duration of teachers' conbreets os they existed on
Lay 1, 1942, the National Bdueation sssociation polnted
out the peny varietlss found in the differspl states. 4 re-
espliulation of these wili aleo serve as a swaary for this
eﬂayﬁﬁr.’fia this repors woe find that twenty-nine o the
states nad some fors of fenure legislation apd the olhars
had provisioss vavryiug from ope %0 contlnulng contraed
provisions. fhe findings are iodigated s follows!

1. Hine siates had no legislatlon st sll fopr teacher
LHUUrG.

2, Tires states provided that teachers be elected
annually.

Z. Two sbtates permitted tescher eomtracts Lfor more
Lhan ong TeRTC.

4, Two states provided for continuing controet with

teanhers.
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5. Bight statss provided for unifrom, statewlide
tenure after probatiopary period.

6. ©lx states provided for-permunent tenure ia some
digtricts and fﬁ; continuous contracts in the remsiuder
of the stats.

7. Ons state provided permanent compulsory tenure
in the lerge districts, and optional tenure in armall
districts. :

5. One state provided for optional permanent tenure,
with local voters belng permitted to adopt & tenure plan
in eoach digtriect.

%, One stats provided for permanent tenure in cer-
tain districts, continuing contracts in some districts, and
contracts for more then one year in others.

10. Seven stetes provided for permanent tenurs in
certaln districts and made no provisions cof any kKind in
others.

1l. In two states continuing contracts were permitted
for more than one year in some districts while no provisions
of any kind were made for the other districts.

The significant conclusion to be drawn from the study
of the different state laws is the diversity of tenure
legislation in the different states. Il is revealed,
too, that there is not a greatl deal of permanent Lenure

legislation thet is uniform in the different states.



CHBAPTIR IV

=i

ITANDARDS OF TEACHEY TENUR:L LECISLATION AND ATITUD
OF TEE COURTS OF THNUR. LRGISLATION

The Wational Iducetion Assoclatlon has been one of the
most active organizations in the United States in promoting
the cause of public education. As far back as 1887 the |
Association begun to sdvocate the need for teachsr tenurs.
In 1983 the assoclation appointed a Committee on Tenurs
to aid in securing teacher tenure and this Committee has
been continuously active since. It bas surveyed prevalling
tendencies in the tenure of teachers in the school gystems
of the different states and the legislation that has been
enacted. At various intervals it has mads reports on its
aetivities. In 1887 the Committes on Tenure, in one of its
repcr%s; outlined twelve principles which it thought should
control the framing and operation of tenure legislation.
These prineiples were based on the years of study of the
Comrittee, on various investigations, apnd on educational
prineciples. fhege prineiples, 1t is felt, should be
valuable as a yardstiok in any study of stundards for
teacher tenure legislation. For this reason, the prineiples
will be outlined individually in this study 2nd an investi-

gation made of each.

30
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The first of these principles as outlined by the
Committee on Tenure isg:

1. Tenure laws should be devised and
administered in the interest of better in-

struction for the ghildren.-

This standard aims at the very heart of the education
program. THducation, after all, ls promoted and administer-
ed Por the children of the country. The paramount poal of
the achool systems must be the pressrvation and strengthen-
ing of the American way of life through the training of the
ehildren. Since the well-being and progress of the child
is ipextricably bound up Iin the well-being and progress of
the teacher, teacher tenure that benefits the teﬂcnef will
likswise benefit the children. There has and eoculd be no
quarrel with this fundamental aim of teacher tenure legis-
lation.

The second principle advocated by the NEA Committee
on Tenure is:

Z. Tenure laws should be accompanied by

proper lagal regulatinns governing traini%g,

certification, and retirement allowances. ‘

o Speaking before the Beaumont Classroom Teachsrs Asso-
ciation on April 4, 1946, Charles H. Tennyson, Director of
Tublic Relations, Texas 3tate Teachers Associlation, said
that tenure legislation should be a part of a broad sd-

uecational program which would include laws on minimum

Ijational Zducation Associstion, 4 Handbook on Teacher

Tenure, A depori of the Committee on Tenurse, p. 6.

21pid.
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salary, adequate initial preparation, larger school adminis-
trative units, reaszonable sick leave provisions, and sound
annuity and retirement systems. Lun obther words, the speaker
wag in favor of comprehensive school legislation which
would combine much of our secattered legislation today. M?&r
exanmple, in Texas today we have no correllated system of
legislation on these different subjects -- certification
law, retirement law, and various others.. Improvemente in
teacher-training have been made possible mogtly by standards
of individual schocls, and by standards set up for aceredit-—
ed schools Ly the State Department of Hducation. The Rural
Ald Fund has helped in ralsing standards because aild has
been granted on the basis of the schools meeting experience
and certificate requirements. High 3chools of Texas, far
examnple, must employ teachers with college degrees 6f lose
their arffiliation eredits.

“411 these makeshift laws are moves or subtertuges to
some extent to get around the fact that PTexas has no unifiled

sducational program. The recommendation hers is not that
new regulations be made, but that existing laws governing
tencher-training, certification, renumeration, and retire-

ment be written as one law with the added provision of
teacher tenurs. i
< ‘the Committee on Tenure, in its years of lnvestigation,

has found that muny tescher's contracts are illegally drawn,
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are unfalr to teachers, and are not enloresable in eaurt.ﬁ
>
The Comsittee recommended the pagsage of stale uwnifomn
contraet laws wihloh would provide for full employment for
the sehool year et o derinite rate of compsnsstion, proe-
vent cancellstion el contracis sxeeplt for zood rsasons,
and safeguard the right of appeal b0 the courts. Anderson
has wmade an sxtended investigatlon of the causes of tescher
digmigeals as shown in Americaa court deciclons f{rom 148E
up to 193%. In his couclusions ks stabes that 41 is his
opianion that scnool beoards have used many subtarfuges to
dismlas teachers. He sayas
The echiel restricting powers placed upon

dismigoal by sechool boards have besn those

restriotions by which the atstutes have denied

to bomrds the power to disslss teschers withe

out suffieclent esuse, or have limited d4is-

rigsal to causes enumsrated im the statutes.

Ir the absence of such restrictlons, schonl

boards have had sxtensive powers to dlsmiss

teachers for any pood reason, ﬁﬁa avan $o

contract for susmary dlsmiscal,

“" 4s one means of obtaining Jjustice for the teacher, the
gbate should enset leglalation by atatube covering the
fteacherts contracts and require that the schcool boards
exevute writien contracts with the teaschers outlining the
terms of sald contiect. ‘Teacher tenure would be protocted
to & large extsnt by this means becsuse writien terms zre
valld evidence in the couritroom. A school board will not be

ag apt to discharge 8 teacher on & pretext if ths tescher

dpational sducation isssociation, Report of the Committee
on Tepure, HBEA ramphlet, pe. B

4ﬁoger Witmer Anderson, Trends in Cauuses of Teacher Dis-
missal by American Court Decisions, Pe Te
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has a writlen contract covering charges adequate for dis-
missal and providing for appeal from the board's deeision.
The retirement system, withouf teacher tenure, is not
always @ success. A great many schoolg,especlally in the
period immediately preceding the war when teachers were
"gurplus® would dispense with the teacher of mature years
and hire a younger teacher. I the older teacher is not
protected by teacher tenure and eannot Iind another posi-
tion, how can she teach the required numbasr of years to
gualify for retirement benefits? I there is no guarantee
of pos:ibllity of a teacher's being retained after she
reaches the age of forty years, there is not much induce-
ment for the teacher to remain in service, to tuke addi-

tional training, or to atiempt to grow professionally in

service. Teacher tenure zand teacher retirement are cloaely
linked together.

~—The Committee further recommends that ithe tenure legis-
lation set up requirements in the way of certification,
training, and experience bsfore tenure is granted a teacher.
At the present time most of the tenure legislation provides
for experience or a probationary period, but state lawa, as
a usual thing, provide separately for the certification and
training of teachers.

The "Model B1ll on Tenure” s prepared by the Natiopal

legislative Committee of the American Federation of Teachers

and the proposed "Teacher Tenurs Act" of Texas have been
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examined to sse what provisions, if any, that they contain
about tenure legislation including legual regulations
governing training, certifloeztion, and retirement allowances.
There is no provision for training, certifieation, or
requirement allowance in the "Model Bill on i@nure."ﬁ it
does provide for a written contract between the teacher and

the school beoard, and provides "that the contract shall
continue in force from year to year®™ unleas terminsted in
accordance with provisions of the Act. These provisions

are physical disabllity, mental dlesability, ilumorality,

or gross inefficlency oxcept in cases where there ls no
money for payment of teachers or lack of pupils, or discon-
tinuance of achool serviees. Adeguate provisions for appeal
from a deelsion of a board of trustees are nade.

In the proposed Teacher Tenure Act for Texas there are
no provisions for written contracts between the teacher and
the Board stipulating the terms under which the teacher is
employed. Section 3 of the proposed Act states that "all
toachers regularly employed shall recelve the benefits and
the protection of teacher tenure.”™ There 13 no mention
made of any requirements except those for probatlonary
periods. The only causes pernitting tsacher discharges or
suspensionsg are inefficliency, immoral conduct, physical or
mental disability, violation of achocl laws or regulatioans,

" and failure to meet the minlimum educational reguirements

Sameriesn Federation of Teachers, Model Bill on Tenure,
Section 3.
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The third recommendation or prineiple advoecated by the

Commnlittes on Tenure ia:
3. Tenure laws sbould be devised and admin-

istered as a stimulus to better preparation and

more &fficient service on the part of the teachers,®

One of the most common objections to teacher tenure is
that it will tend to keep in the service inefficient teachers
who will stagnate professionally once the fear of dismissal
is lifted from their wminds. This objection has been one of
the perennial problems counfronting the professional group
that endeavors fto Kesp its members growing in service and
advancing professionally. In the opinion of some superinten~
dents snd board members tenure legislation encourages indiff-
srence to advenced training. This point of view accounts
for the development of lepislative and administrative pro-
cedures deslgned to compel teachers to attend summer schools,
to travel, to read, and to show an active Interest in new
educational developments. .

Various states have required further study on the part
of the teachers after they are in the service. Thils atudy
mainly tekes the form of required attendance at summer
schools and offers rewards of extension of certificates or

advancements from one level to another. In & study by the

Committee on Tenure, The Effect of Tenure Upon Irofessional

Crowth, a survey was made of the procedurss used by states

and school boards to encourasge in-service preparstion.

8National Fducation Assoclation, A Handbook on Teacher
Tenure, A Report of the Committee on Tenure, p. 8.
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The report states that ten states permit rensewals and exten-
glons of certificates on the basls of attendance at summer
schools. In several states attendance at summer schools

is recognized by law as a substitute for the regular
teachers' institutes.

An analysis of seventy-eight salary schedules used in
citiss of over 100,000 inhabitants by the Committes 1n
1938-1939, revealed that thirteen of these schedules required
professional study in order to progress from one level to
another. In 115 cities of population between 30,000 and
100000, nineteen salary schedules included thia requirement.7
The Committee said that the extent to whieh teachers were
individually influenced and helped by this required attend-
ance at summer schools wag UNkKnown.

A great many of the larger school systems encourage
their teachers to take professional training by increasing
the salary where graduate work is taken and ocompleted.

Some of them give the teachers additlonal credit for travel
and study and research. The teacher who 1s interested in
teaching, who wants to know what is going on, and what new
methods are used will seek his own improvement. A wise
superintendent or supervisor can help his teachers to grow
more in service than any required legislation. The high
degree of professional training and leadershlp that is svi-
dent in the educational world today promises that teachers,

as a whole, will grow in-service because of wise leadership

71bid.
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and inspiration. OJome of the teachers will lag behind
if they think their position does not depend on the full
exertion of their own efforts, but these teachers would
not have been leaders anywhere.

The fourth principle as recommended by the Committes
on Tenure for estsblishment of tenure is:

4. Indefinte tenure should be granted
only upon evidence of satisfactory preliminary
gizéginﬁéwggqgessful experience and profeas-
g ,

There are none to question or quarrel with the above state-
ment. The schools are gseeking trained, qualified teachers
today, and certainly there ars few who would want to grant
indefinite tenure to teachers who did not have the necessary
qualifications and whose experience had shown them to be
efficlent teachers., We have isclated instanees of school
boards displacing efficient teachers and putting in ineffi-
cient ones beecause of psersonal reasons or pressure, but on
the whole it is reascnable to suppose that the people of
today want trasined, qualified, efficient teachersa. One
main reason for the objections to teacher tenure is the
expressed fear that teacher tenure will tend to freeze
inefficient teachers on the job.

The fifth principle recommended by the Committee on

Tenure for tenure legislation 1s:

Bnid.
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5. Indefinite tenure should be provided

after successful experience during a probation-

ary period OS adeguate length, usually two or

three years.

This is another princeiple that most educators agree
upon. It 1s that all tenure laws should require a pro-
bationary pericd before a teacher is placed upon permanent
tenure status. The probationary period varies, but it is
usually three yeard. FHowever, Indiana requires a five
year probatlonary period, Kentucky requires four years,
Miechigan and Pennsylvania require only two years, and in
New York and New Jersey city school boards have dis-
creation in determining the length of the probetionary
period. The period of tlme required depends to a large
extent upon the philosophy of the educators or the legis-
lature in any given state. There are other problems more
impcrta&gﬂthan the length of time required for probation,
though, in this situation.

One of these questions coneerns the teacher who
already has served as many as three years in a school system
when tenure goes into effect. Wlll she have to serve an
additional three yeara, or will she be granted tenure upon
passage of tenure legislation? Some tenure laws leave these
questions enswered lndefinitely, and court action is required
for thelr interpretation.

Another puzzling questlon that srises from the pro-
bationary period is the status of the teacher that transfers

positiona from one portion of the country to another.

91vid.
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%11l she he graét@d indefinite tenure after thres years if
she has changed locations durlng that time, or will she be
ragquired to spend threé congecutive ysars in one place?
snother gquestion concernsg substitute teachers. Will thelr
time speni as substitutes count toward service as a proba-
ticonary teacher if they are elscted as reguler teachsrs?

Also during probaticpary perilods, shwuld teachers be zniitled

to notice and hearing before 4ismissal?

All these are aquestions which have arisen in the ad-

pinistration of tenure laws., Future tenurs legislation
éhould study these guestions znd attemplt to make the dif-
ferant points clear. The Kodel Tenure Bill previously
congidersd in the study contains no provigion for the pro-
bation of teachers before granting them tenure. The pro-
posed Teacher Tenure Act for Texas provides for a two
year probatlionary period. Teachers who hlave been in service
for two years Immedliately preceding passage of the legls~
lation will be granted indefinite tenure if they are re~
elected by thelr respective school boards.

The Committee on Tenure made g survey of the different
states repgarding the dismissal of probatlionary teachers.
In the majority of instances examined the probationary
teacher was given written noties of dismissal. 1In Yass-

achusetts and New Jersey there were no provislons what-

SBVET 10



e
e

The sixth principle recommended by the Conmittee on
Tenure for tepure legislation is:

6. The right of dlsmissgal should be in the
nands of Lhe appolizntlng board.

ihe local board of trustees bhas the »ower of sppoint-
ment and the logieal copcomitant of that is tue powsr of
dismissal. nowever, since the government of the United
States provides thot a man convicted in a lower court has
the right ol appenl to & higher court, a teacher should
have the right to sppeal from a decligion of the anpolint-
ing board. Not all the states haviang tenure leglislation
recognize this principle. in Indians there 1s no appeal
from a decision of the gchool boasrd dismigsing a teacher,
Massachusetts msekes no provision of awpeal. New Jorsey,
on the other hand, provides for appeals to the Commissioner
of Zducatlion, to the State Board of &ducabion and ther to
the Supreme Gourt and Court of irrors and Appeals.i@

FPerhaps the most controversial of any phase of tenure

legislation is that naviig to do wiih tine dismlsssl of
teachers. the Comulittes on Tenure proposes the following

principle to govern the tenure lsgislatios in this fleld:

7. Lawsg establiashing lundelinite tenure
should provide for the essy dismigsal of un-
satisfactory or ilncompetent teachers for
clearly demonstrable causes, such as misconduct,
incompetence, evident unfitness for teachiug,
persistent violation or refusal to obey laws,
inauberdination, neclect of duty, or mal-
feasance.l3d

l1lthe Mational iducation Association, A Handbook on
Teacher Teuure, Jevort of the Committee on Tenure, D. G

12yvid., p. 16. 1%1pid., p. 16.
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Tenur« laws as set up in the Inited Statesg differ
greatly in thelir degree of detail as to dismissals of
teachers on permanent tenure, but they all give protection
t0 the tenure teachers from unfair demotion in rank, reduc-
tion in salary, suspension, and dismiscal, through provisions
for notice, statement of charges, hearings and appeal. The
procedure cutlined In some laws is written in legal terms
and is often difficult for the teacher to understand. Others
are simply written and the teacher can understend the pro-
vislons and the necessary actlion to take without consulting
a lawyer. Loulsianat's teacher tenure law 18 a good example
of a simple, clear-cut statute:

No permanent teacher shall be removed from

office except upon written and signed charges of

willful neglect of duty, or of incompetency, or

dishonesty, and then only if found guilty after a

hearing by a schoolboard of that parish in which

the teacher is employed; which hearing, at the

option of sald teacher, may be private of publie.

9aid teacher shall be furnished by said schoolboard,

at least fifteen days in advance of the date of

gaid hearing, with a copy of the writiten charges.

3uid teachesr shall have the right to appsar before

seid board at sald hearing with wiltnesses in his

behalf, and with counsel of his selection, all

of whom shall be heard by sald board at sald

hearing; provided further, that it is not the

intent of this asct to impair the rig&& of appesal

to the court of appropriate justice.

The phrasing of the Louisiana law is clear and the
causes for dlsmlissal are explicitly listed. 3ome stetes
include much detail which sometimes defeats its purpose by
meking it possible for a case to be decided on minor techni-

cal issuses,.

l4gational Hducation Association, Teacher Tenure: Its
gtatus Critically Appraised, Report of the Commitiee on
Tenure, Ds 20
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411 tenure laws prohibit the dismissal of a tenure
toacher exeept for cause, bub there is a wide divergence
in how they classify causes. The New York law for cities
provides that teachers "shall hold their respective posi-
ticns during good behavior and satisfactory teaching.®
¥ichigan states that tenure teachers msy be diasmissed "for
reasonable and Just cause" but does not define what 1t
consliders "Reasonable and Jjust®.

Tenure laws provide a hearing for the teacher faced
with dismissal, and the majority of them provide that the
hesaring be public or private at the option of the accused.
In California the hearing is public, but the court may ex-
clude personsg not directly connected.

Wost teachers tenure laws contain provisions for
appeals from the declisions of the appointing boards. Since
this 18 so, it is natural to expect tiet many cases would
be appealed to the courts after school officials have passed
on the cvidence. The courts are slowly but surely clarify-
ing many of the troublesome issues ralsed by the adminis-
tration of tsnure laws.

The reasons for many cases belng carried to the courts
grow out of the attitude of the boards and the educators
themselves. The inauguration of the teacher tenure laws
did not receive the complete approval of school adminisg-
trators. They recognized that the competent teacher would
be protescted on his Jjob, but they felt that the inefficient

teacher would also be protected and kept in the service.
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Thig, %o the administrators, was = greater evil than the
lack of protection for efficient teachers. Boards of
Education as well as superintendents of schools were
displeased with the idea that the dismissal of a teacher
ghould be accompanied by charges, hearings, and legal
procedures.
. according to an article in The School Board Journal,
“Géurts and Teacher Tenure", there is no cdoubt that in the
legal contests which have ensued over teacher dismissals
that there has been found an atiiltude of resistence on the
part of boards to the clear-cut rights of the tﬂaehar.l5
On the other hand, the spirit as well as the letter of the
tenure leglslation have appeared to encourage more than
normal atititudes of self-assertion on the part of the
teachers who are under fire. &ven where there were proven
casea of derslictions of duty, teschers have insisted on
appenls znd have resorted to many legal technicalities to
defeat the pruposes of the board. Lowever, Anderson, who
made & study of court cases deuling with teacher dismissals
edvances this conclusion:
From court decisions, 1t appemrs that in \

nogt states btescher dismissal is on a personal

rather than a professicnal basis. It ls only

in a few states that court decisions show evi~

dence of any attempt on the part of the teaching

profession to set its own house in order by

exercising professional influence to convert the

pernicious practices which hazg continued to
operate in teacher dismissal.

134courts and Teacher Tenure", The Ameriean School Board
Journal, Vol. CVII, Qet. *43, p. 47.

lsﬁolger %a. Anderson, Trends in Csuses of Teacher Dismissal
as Shown by American Court Decisions, p. @.
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One anawer Lo the argument that teachers resort fo
technicalities iu order to hold thelr positions when they
are guilty of the charges preferred agsinst them is that
murderers avail themselves of technicalities in laws to
avold punishment for their crimes. Ve do not uphold
murder simply because the accused takes advantages of any
technicality in the laws. Teacher tenure lawas, llkewlse,
should not be condemned becausge there are some teachers who
will teke advantage of the opnortunities of the law,

Cases concerning dismissals of teachars are tried in
court for variocus reasons. Anderson, in his survey of
court casesa, listed the most common causes for teacher
dismissals as shown in the litigation. 1ile studied 525
decisions, and classilied the causes of dismissal into
fifteen cutegories. These categories, with the number of
cases falling within each, are listed below: 17

1. Incompetentcey and Ineifliclency
2. Reasglgnment and Transfer

3. Insubordination

4. kKarriage and Childbirth

5. Neglect of Dutly

6. 4Abolition of Position

7. Abandonment of Position

8, Immorality and Fumors of Immorality
9. leeck of salary Tunds

10, Reduced pupil quotas

11. Reslgnation from Iosition

12, General Unpopularity

13. Unprofessional Conduct

14. anticipated Causes
15. Political Activity
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In discussing the decisions rendered in these ocases,
‘inderson says tnat 1t aprearg thet there had bsen ungound
discrinination by bourds in the dismissnl of wonen toschers
for marriege. The courts hind consistently held that the
diemdssal of iteuchers Tor anticipoted cuusos wes invalid.
ihe courts bud shown s tendency to uphold bowrd dismisssls
for immorslity. seslgnstions ae © couse for dismlss: ls
were usually dus to misunderstandings boetwewn the teuchers
and the boerds. VYhere school boards had resorted to
subterfuge for diswissal, the teachers in nost instances
hzd besn able to establish at court the fact thut their

Gisniissal was wrongful. The courts had, through the

years, consldered lucoumpetency and inefficlency vulid
couses Topr dismissul.

indersvn = 1so cencludeda thot, in general, schocl bourds
have dismissed teachers without giving sufficlent consldera-

tion to the crofesslional nseds spd requirenents of the

.

dchoola. Jven where tenurs laws had rerlaced lsas desir-

vle coutroactual gstwtug it sppesrded thet potty, personal

@

regasons hod lesd to dismicsal of teachkers by circuituos
metinods. He Iurticr sayst

Only when Lthe laws have spscificslly provided
the manner of piving notice -nd hsaring =nd the
manner and order of appesl, has there becn any
assurence that s diemissed teacher would bave the
opportunity toc be tried before an unblilased tribunsl
in a f=ir »nd impartisl msnner.

181pig., ». 8.
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The Yodel Tenure Bill recommended by the American
Federation of Teschers provides that except for administra-
tion chenges due to verious causes, no teacher can be

disunissed for any couse other them physieal dissbllity,

ed

]

rental dlasbil

,
L&

lity, imuorality, or gross Inefficlency.
vrovision is made for potificaticn by writtew charges nd
Por & hearing of ithe socused teacksr. The proposed Leuacher
Tenure sact for Texas conteins aspproximatsly the sane
nrovisions.

In addition to lsws pertaining to dismissel, most
teacher teopure lews heve provisions protectling the teacher
who is forced to be abscnt Trom schceol duties through
11lness or obther foreed abssnce. For exomply, in Texag
where there is no teacher tenure, the youngs men teachers
who were drefted into the army relurned home in a grest
many instonces to find nositions which they had worked to
“obtain before leaving unavesilable. The proposed Teacher
Tenure sct for “exas provided in zection 10 Tor the ex-
tension of u tewcher's tenure for one year in case of illness.
4 teacher on leave of sbsence likewise would have protected
tenure for une vear and longer at the discretion of the
board.

The other {ive principle

Lg5]

s el up by the Cormmittee on
Tenure s recomuended standards for tenure legislation
nave been discussed in connection with other principles to

some extent and they are glven together for this reason.
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Texae is one of the atates which has no tenure legisla-
tion by statutory enactment. Contracts are permitted for
more than one year, but all attempts to pass tenure legisla-
tion have falled. In 1939, the Texas state Teachars
s4asociation and the Texas Classroom Teachers asscociation
were instrumental in having a teunure aci introduced in
the ilouse and sSenate. 7Thisg measure was not reporied
favorably by elther the House or Senats Complttee. 1n 1943
these same organizations agaln prepared and hud introduced
in the douss of depreseuntabives a tenure olli. an eliort
was made 1o ¢t edrly considersvion ol tue DILl. wuen 1t
wag referred to the Jducation Committee it wag rsported
favorably without a dissenting vote. GLowever, when it was
called up for dsbate meny legislators vigorcusly attacked
many provisions of the bill., J[he only test vote on the
mesgure wed an amendment to kill the bills There were fifty-
elght members who vobed ageinst the anendment and Cifty-
geven who voted for the proposul to kill the bill. The
stfang opposition shown here to the bill preciuded any
chance of passage and it was not cslled up again,

b3ill that has

b
&

Thisg proposed Tenure Act lor Texas is

been discussed in this study and its provisgions guoted in

en
re
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gseveral instanees. It vroposed nothine radicsl in the way
of losislation, but wan ratner moderate in its provislons.

5 oegony of the bili is sdtached to the study in the ivpendix,
and it cun be scen thnat 1t is not as {sr-reaching sec some of
the nrineiples advoeated by the Comnlttee on Tenure for

the Wationzl iducation Association. As sebt up this bill
would egtablish a State “spure Committee corpnosed of members
of the 3tate Bosrd of T“dueation. This Cormittee wonld
verfornm the duties outlined in the jAct snd such other duties
ag depirnatad by the dtate Board of Jducation. The Tenure
Commlttee would have the ri-nt to hear appeals of teschers
wino bad been disuissed and would anve wower Lo reverss,
affirr, or rpodify any decision of the State Zeard of Sduca-

tion after hearings noad heen held. Section 8 groclifically

fatrict court

[

sives the teacher tno risht to appenl to the
having: Jurisdieilon in the case Trom any decision of the
Atate Tenure Conmlttee.

s written, the bill would grant indelinlte tenure to
311 teamcners in tho service Jor two years imnediately
preceding pacsage. The ressons Yor wiilch a teucher could
e dlsmissed are clearly outlined and adevuale provision
ta wade Ffor the bteacher to have a hearing with the privilege

¥

to appesl fron tnw {indisgs of ths local board. Provigions
ure also made for probation of teachers and for leaves of
BhRENGE .

‘The bill as written, as stated before, 1z not radical

and seenmingly has no innocuocus terms. The guestion then arises:

“hy so much opposition to teacher tenure?
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hao Teen developod in Toxaa. The gbate was selilaed nd
L4 . E % % b 1 n x gt
its sohicol aystew ¢atsblisghed pefore the Civil War., 7The

wide spaces ans tze distunces betwsan the settleswments made
gensentisl the establishment of srall schools in ssch setile-
rment. Thig swoll-school policy was carried out all over

the state as it wae scttled. In 18831884 thare wers §,781
cunnon sehools in the 181 ecounties wrat were oresnized

trat time. In 190¢-191C, witk the further development of
Lhe couptry, there were 7,796 comron scehool districts in

hool

]

the state gnd in 1081-1GE2 there were 7,569 conmror

Lf’

1istriete.t  This pelicy of smwell scbeols contributed

the ipndividusliot vhilogephy which donineted
sarly Awmerican 1ifc, »nd vhich hes stesdlastly fourht to
retain 1ta hold despite progress in other Tields. 7The

afforty of the =amall

unitiss to Yesep thelr schools snd
to prevest consolidation have nade mueh court litigation in
Texes,  This individualistic spirilt, no doubt, ums worked
against any sction that would Tfurthsr take local conirol
gway [rom wchaol districts.

drothes ancle thet hag a beurins on this aquestion was
developed by eltzin in an article dealing with diserimination

arainst certain ajnlicants by school bvoards. He save:

Texas school Adeouacy JSurvey, D. 1&.
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One of the most lmporitant conclusions I
ave come Lo upon recently completing an analy-
gis of slmost 2500 court decisions on public

achool teachsr's contractual relations with
boards of education is that to an slarming
extent the administrators of our common zchools
repard a teaching position as s favor to be
granted. . . .Juch boards are not wurcaasing
the best available professicnal ssrvice; they
are granting a temporary pension s & royal
favor. . . The law ¢ 5Vn8 t0 school boards a
very real sand very eﬁtemaiV@ arbitrary power
in the employment of teschers - ons &nnlicanb
may be elected and another rejected for any

Or DO reasodli. « «» Considerations such as re-
liglous bellef, nationality, kinship to board
membars, ability to play musical instruments
aud domestle status - gsingleness or marriasge -
welgh strongly. o o LWepotism also operates
strongly in deliance of law and in total dis-
regard of tn@ qualifications of compeiing
cendidates.®

Previcus mentlon has been made in this study to an
article on the “Courts and Tenure® in the aAmeriesn 3chocl
Board Journal where the‘atat@m@nt was made that boards of
education had been opposed to tenure leplslation. They
were irked, It was sald, bscause there were restrictions
on thelr rights to dismiss at will. ¥o doubt much of the

opposition to tenure lesi lation in Texss comes from this
source, eéspecially in the small rural schools.

The opposition that was shown to the proposed Tenure
Act for Texas indicstes that there 1s s great deal of opposi-
tion to such legislation or that the peopls are misinformed

or unawars of the necessity or henefit for it. The State

fhational dducation Association, Teachner's Contracts
deport of the Committee on LTenure, p. 10,
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Teachers Asgeoclation and the Texas Classroom Teachers sssocia-
ticon, in their plans for another attempt to get teacher
tenure for Texes have planned an educstional campaign, a
study of the situastion in Texaz, and a probabls new type of
bill to be submitted to the next regulsr session of the
legialature.

3t a recent meeting of the Teacher YWelfare Committee
held March 30 1946, in Forl wWorth, Texas, the Comrittee
decided that it would recommend thres differsnt types of
tenure legislation to be drafted for consideration.®
These Bills would take the form of a regular tenure bill,
a continuing contraet bill, snd & tenure bill applicable
to the large cities only. Thoge preliminary bills would
be studlied by the Committee and the one reccommendod to the
next Legislature whioch it 1s thought would have the most
rerit.

such legislstion 1u some form is certsin to come up
at the next repular meeting of the leglslature. Repardless
of what type of bill is finslly prepared or what merits
the BbBilll possesses 1t will not have a ghost of a chance to
pass unless most of the teachers of the state unite in an
affort to influencs the legislaturs to pass it.' The bills
that pass in the leglislature are those which are supported
by public opinion and this opinion must make itself known

to the menmbers of the legislature.

Srennyson, op. cit., p. 16.

—
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The teachers of Texus have organized the Texas State
Teschors lasociation and the Texas Classroom Teachers but
these aasocliations wore closely represent the administra-
tive phases of education than the clasasroom teachers. If
the classroon teachers are to make their welight felt in
educationgl decislons and in the promotion of tenure
legislation, they must form a close binding assoclation of
their own and unite to speak collectively. Johnson says:

Systems thet hire and fire at will should

be exposed to the public and all teschers.

Would organized labor condone the outrages

vpracticed by our schcol boards? The letall

merchants .gscelstion gtrives to proteet its

members from poor-paylng purchasers. are not

all professicns except the teaching profession

nrotected as far as possible from injustice on

the part of those they ssrve? Then why should

we, 88 a8 professional orpanization 10 soue 8xe-

tent, strive to protect our uzembers from despotie

school boards, disgruntled patrons, selfish and

sprinelaegs achool administrators, znd other

agencies whieh cauze a high per cent of the annual

turnover in Texas.

Sueh & type of union is growing in the ranks of the
teachers today. t started in a s&ally way thirty years sgo
during the crisig induced by Yorld var I. Vorld Jar II
has mat:rlally aided in strengthening the orgalinization.
This orgsnization is known as the imeriecen Federation of
Teachers and has =n spproximate membsrship of 40,000
teacherg. The union is known as a "white-collar™ orraniza-
tion and as such has had mueh copposition from the firmly en-~

trenched educstional associations. However, it hes s virile

program and 1s energetic, forceful, and influential in

i

47. 1. Johnson, "For Teachsr Tenure?, Texas Qutlook,
KAXIIY, {(January, 1939}, 42.
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demanding that the teachers have t'e same rights as in-
dustry grants its vorkers.

The teachers do not vish to emulate labor unions, but
they do see that something nseds to be done voday. Qubt-
lined below is the situatlon that confronts Texas teachers
today.

v/%éxas,‘the richest state in the nstion in netural re-
sources, size, and potentislities, nes consistently ranked
low 1n cducationsl aschievement In comparison with magy other
gtates, according to three different surveys. Leonard P.
Ayres made such & renking in 19280, He utilizzd criteria
which he weipghted according to their supposed values.? In
1924 Frank ¥. Phillips attempted to rank the states educa-
tionally by two methods.® In 1934 ii. . Schrammel and %.R.
Sorrenburg, using sleven criteria, made a ranking based on
data obtained from the United Itates Department of iduca=-
tion.9 Texas ranked thirty-rifth in the ayres report, the
same in the Phillips survey, ond was placed Tortleth in
the 1934 report of Schrammell and Jorrenburg.

Texans, secking some explanaticn for this low rating
of Vexas In educ-tional efficlency, have advanced the supe-

reosition th:t the low standard achieved resulted from a widely

73, @, Schrammel znd . d. Sorrenburg, YHanx of the States
in 1900, 1920, 1$34, on Basls of sleven Criteria, and dank
scecopding to Ayres and Phillips®™, idcerican School Board
. Journal, ACIIT (November, 19386}, D.

8Ibig. ITbid.
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scattersd population, diverse race elements, short length of
time. for development, independsnce of ploneer life, and in-
difference of thg population to education., sStatistieal
data do not bear out these assumptions. California, another
stats similer to Texas ln development, wide area, diverse
population, and independent ldeals, ranked third in educa-
tional efficlency in the Ayres report, fourth in the Phillips
aurvey, and fifth in the 3Schrammell and Sorrenberg report.
vwaanlngton, & comparatively new state with a wide, undeveloned
area, ranked seventis, firs., and third, respectively in
the surveys. New hexico, laust of the states to be adwmitted
to the Union, ranked thirty-fourth, thirty-eighth, and
thirty-second; and Oklahoma, northern neigubor of Texas =nd
aipother new state, gained the rank of thirty-seveutn, thirty-
gixth, anf twenty-sizth in the reports.

sinece these states have many characteristics in common
with Texas snd nave surpessed her in educstionsal achleve-
ment 8, the assumption that ploneer conditions have caused
the low ratings of Texas would appear to bes contrary 1o re-
sults in other cases. Jome other conditions will be studied
here that might have csused Texse to have this consistently
low rating.

The per caplits expenditure per slates is sometines
uged ag a4 messure of what the individual states try to
achisve in educstionsl work. &4 survey in Texas in 1635-10836
gives some data on the per caplita expesndlture of Texas and

four other statos, Illinols, New York, Chlo, znd Fennsylvanis,
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which had approximately the same number of pupils in average

deily attendance. Table 1 glves this information:

TURIB XN TUAAS AND OTHIR STATES
FPA0AIMATE NUUBER OF PUFIL3 IW
AVERAGL DAILY ATTEYDANCE,

1935-1946

“State A.DWA Current ¥xpen- Raak
diture In A.DJ.A.

Texas 1,086,074 é 55.15 5
Illinois 1,175,978 86.08 2
Few York 1,768,364 124,153 1
Ohio 1,086,282 82.42 3
fenngsylvania 1,598,351 79,70 4

*Texag Jtatewlde Adecuacy Survey, p. 61,

When these five states were checksd in the Schrammel-~
Sorrenberg index for 1934 thelr educational ratings wers

found to he as listsd in Table 2.

ADUCATIONAL LF¥IC
FIVE avﬁfﬁﬁ*

¥ WAHEEING OF

Jtate Rank

TEAAS s v o o o v o = s » » o« 40
T11INCIS o o s g o o « o o » 2%
New YOTK o o« o o « o« 2 o = s o 7
ORIO o o o o o s o o s » « » 87
Pennzylvaala . « « + « s « o W15

*gehrammel-Sorrenberg Index,
American 3chool Board Journal,
(97 (duly, 1938}, 19.
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stuten thad
heve the hirbest ner explts srpenditure rank bighsst
proportionstely in educasticoral «fficlency. In & study
made of the [opty-elisht states in 1835-1934 rosardiue cur-

rent axpenditure posr pupnil and educetionsl achisverspt,

Jehrasnel snd Sorrenbery found the eogrelation bulween
current expanditures por pupll s sducatlionsl achlevee

o

ment 88 mumiures by criteria 1o be 77 04,10 o e
limited extont, the autlors of the survey said, this bigh
correlation mishkt be dus to the :mm% thet three of the
eriteris wewe flnsuciol raniings, bubt the Tact remains
timt the relstlonshiy between the items 1s very close.

The teacher tenure situstlon in sach of the above
states nlrht be interesting in the 1isht of tre information
revealed in the tables. Tuzas nhsg no tenure legislation.
I111inodin and lew York hsve tenure in certalin dlstricta.
Ohio bhas perpanent tenurs compulsary in the larszor distriets
and optlonsl in the ssallsar. Donnsylvanis bas pormansnt

tanure after a probaticnary vsriced. Tezxas ls thirteso

voints bolow gither of these gtetes 1n educabionsl sfficlency

rapk accordinsg to the Sehrexsel and Sorrenbarys sulvey. In
the por eaplte szpenditure MNew York spent more than twlies
a3 nueh 43 Texns.

The argumcnt olsht be advanced hsrs thatl copditions

i the different stmies ars difTorent. These siates usad

105enraneel wnd sorrembere, ope. clt., s 17.

iy
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for comparison have a aigh population density, while that
of Tezas is low. ‘ihis fact, however, would call for a
larger expenditure per capita. Cox, in 8 study of the
average annual cost per high school pupil ia Loulslana,
found that tue annual cost for each studsent where the
school reristration was below twenty-five was 158,33,
while ths tost for students in schools with three teo four
hundred puplls was only 352.93.41 The fact that these
other states nad a greater denslty of population than Texas
should have no welght in sccounting for thelr greater
aducational efficliency.

Thege surveys made by Schrammel and Sorreuberg were
made almost ten years apgo. 1T thsy were to be made again
in Texas, there is & probability that the rankings wight
be still lower. Vvorld war II with its draft of young men
and itag highesaslaried war posiitions made a seriocus drain
on bhe teschers in the school system. As stated in the
introductory portion of this study, a recent release from
the State Department of lduecaiion states that fifteen
per cent of the teachers covered by the survey were listed
ag having sub-standard quélifieations. Practically all of
the cities of Texas had reported resignations running as
high as thirty per cent.

These figures, when compared with some in White's atudy,

ahow that the turnover anmong Texas teachersg is inoreasing.

1lronn . Coxe, The Congolidation of righ Schools ag a
Program of ifficlency and LCONOLY, DD« 7-8.




sceording to walte the percentages turnover in Texas in 1827-
1928 was 10 per cent i a sslected number of schools.t® In
1936 a national survey was made of teacher turncver and
Texss was listed wilth a percentage of twenty-four.t
lLegual Decisions Affecting Texas
Teacher Tenure

Texas law permlts eltles to make contracts with teachers
for more than one vear. This 1s ususlly done in the case of
superintendents. ‘The larger citles of Texas have instituted
their own tenure systems, and, while therc is no legal pro-
tection of the teacher from unjust dismissals, there is
a great improvement over the old system.—The selection of
the teachers, especially the rank and file, iz left to the
discretion of the superintendent. He can not legally appolnt
a teacher, but the board usually follows his recommendations.

However, the only reliable protection for the teachsr
iz in lesislative tenure fully guaranteed by the laws of the
state. 3chool boards, unless the teachers are protectsed
by lew against dlamissals without cause and without hearings,
will not hesitate to exercise their time-honored privilege

A
of "firing and hiring".} The record of court cases in Texas
%/

&

dealing with teachers' contracts show this. For example, the
following ceses may be clted:
i 1. In the independent school distriet of Donna, Texas,

in Hidalgo County, the school board centracted with Gsorge V.

18yhite, op. c¢it., p. 78.

131bid., p. 89.
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Bear 10 serve as superiatendent of the school from July 1,
1931, to June 30, 1934, at & salary of $4,200.00 per year
with certain expense woney. On Kareh 1, 1934, the school
boards re-eslected Bear to serve ag superintendent from
July 1, 1934, to June 30, 19387, at £3,000.00 psr year
with an additionsl monthly payment of J25.00 for SXPensSes.
100l board changed

Shortly aft.r ¥arech, 193¢, the sec

-

P

» 1834, wlithout any notice or hearing

fie]

persoinel snd on kay
to Superintendent Bsar, the new gchocl board slected Harpis
Go Carter as superlatendent for a period on oune year be=-
glrming June 1, 193%. Dear was not notified of the action
until after the school board had acted. Bear sppealed to
the courts to nulllfy the act of the school board, but he
lost als case because he did not follow the preserived
chonnela in sppealing his case.t® He should have appealed
to the proper school autborities zad should have sxhausted
iis pleu therc before appesling to the courts.

2. On April 28, 1946, the Borger Indspendent dchool
trustees made a writtsn contract to two yesrs with J. A.
Dickson for his services ms superintendent of the Borger
schools. Dickson assumed the position and taught for one
year. On April 29, 1929, the school board advised Dickson
that his contract had beon made for only one year and that
it was terminated. Dickson maintained that his written

contract cmlled for two years. e appealed his case to the

l4psar vs. Donna Independent oSchool District, Texas, 74
3. 1&?. (3; 1?9' 192540
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State Superintendent of Publie Imstouction and was sustuined
in bls claim. JSubssouent attempts to collect his salary
were fruitless and ns at length appealed his esse Lo the
courts.+? He was upheld in his claim.

. 3. The trustees of the Lucas cormon school district
in San Augustine County, Texas, contracted with Powell to
teach the school in that district lor a périod ol nine
months at a sslary of $165.00 per month. Alter Powell had
taught one month, & controversy arose between nim and tle
schoolboard over payment of his salary. The schoolboard
elaimed that Powell had not tuught as many days as he
presented vouchers for. The comtroversy oeccurred at the
snd of esch month. Powell avpealed nis case through the
proper school authorities and from them to the courts
where his contract was affirmed.1® It was his contention
that the schoolboard employed subterfuge in trying to
evade their obligations to him.

4. In Chireno Independent School Distriet in
Nacogdoches County, Texes, the school board gemployed a
teacher by the name of Wedgeworth om July 1, 1925, for a
year. Vedgeworth taught through the sechool yesar and up
until Mey lst when the sehool closed. He umoved from the
district to Nacogdoches and went to college. The school

board refused to pay him for Way and June, claiming that

15porger Independent School District, et. al., v. Dickson,
T@Xﬁﬂ, ?32 So?‘!a ¢ 5‘5&), EQ-’;’)E.

16powsll v. Mutthews, Texas, 260 d.W. 903, 1926.
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he had abandoned his school. e aprealed through the regular
channels and wes susteined.l? The trustees refused to pay
nim, and when he sued them in court he losat the tcase be-
cause he sued the trustees individually. Il» sued indivi-
dually becouse all school funds for the year had been sgpent.

5. On April 5, 1933, a Kiss Killer was elected to
teach in the Almeda High 3chool at Almeda. Her contract
was slgned by two of the trustecs. Two new trustess were
glected ln Aprll and these new wen, plus the holdover who
had not signed the contract, elected another teacher on
June 15, 1933. After the election of the other teacher,
igs ¥iller was informed of the action of the schoolboard.
The County sSuperintondent of Public Instruction approved
the contract of the new teacher. Miss iiller appealed
through the regular channels to the school authorities.
Her case was ruled ageinst by the County Board of Trustees
who upheld the County Superictendent of Public Instruection.
Fiss 1iller sppealed the case to the eivil court and the
Judgment of the school euthorities was reversed.it

These casgses indicate the actions of some school boards
in Texas in their sfforts to get around contract-provisions
with teachers. The teachers, where they have besn wise,
have utilized the accepted manner of appealling dlreetly to

the school suthorities prescribed by Texas achool laws and

17chireno Independent dchool District, et. al., v.
WYedgeworth, Texas, 15 S.W. (24) 679, 1926.

18yiller, et, al., v. gmiley, et. al., Texas, 65 I.W.
(2a) 417, 1935, ’ ’
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in each case have won their claim. Ifrecuent changesg in
gehool hoard personnel, 1t 1a shown, often have reper-
cugsions in efforts to diszpose of teachers zlready elected
by the outgoing board.
Current Opinions of Teuchers

The foregoing ideas, as developed, have been more or
less general, However, the writer desired to have some-
thing more specific in the way ithat the average teacher
of today feels about the tenure question. Since he is one
of 2,056 students at an outstanding teachers institutlion,
he decided to make a survey wilthin the runks of the teachers
copeerning their atuitude on teacher tenure. Accordiagly,
he made out a guestionnalre dealing with various phases of
teachar tenure and interviswed twenty men teaschers and
twenty-eight women teachers. The questions asked the
teachers in the interview are as follows:

1. Do you ﬁ@liave that our schools are adecuately

teaching the democrablce akills and attitudes that are
essential to the pressrvation of our democratic life?

2. 5o you feel that securlity for the teacher would
lead to closer working relationships between the tescher.

and the school administration?
3. Do you believe teachers should be free from the
intimidation of the public iun thelr normal pursuit of

havpiness?

4. Do you belleve teachers should be discriminated

'

againgt because of gex or marital status?
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5. Do you feel that the teaching of demoeratic skills
and ottitudes would be stirengthened by the legislative
gnactnent of teacher tenure?

8. Do you belleve that securlity would create a dealire
in the teacher to grow nrofessionally?

7. Do you feel thut administrators would seek o
gtronger fellowrhip with teachers 1f the teaching profession
en joyed security of poszition?

8., In your opinion would the teaching efliciency of
our iteachers be raised with security of nosition?

9. Do you fesl thot teachers can prepare thenselves
to teach the children of any given community in one years
time?

10. Do you believe that security within the tsaching
profession would tend o modernize the teachers' methods
and technique?

11. Do you belleve securiiy for the school adminis-
trators would lead to better understanding of the adninis-
tration of the teachers' problems?

12. In your opinion would teachers be encouraged to
teach modern scocisl problems iT they felt more secure in
their teaohing positions?

13. Do you think teachers should be given the right
of @ notice of uearing in cases of dismissals and demotions?

14. Do you belisve security would cause stagnation on

the part of the teacher?
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men showed only 3.9 years of sctuval experience. This
difference of some four years tetween the experience of
the men and the women is maiply due tc the recept war
which crllsd s molority of the men teachers into the
pervice. If the some conditions existed in pormal yesars,
a great deal of significarce eould be attached to the
fact, but as it is it simply means thst the young men had
had less teachlng experience due to circumstances beyond
their contrel.

Table 3 gives the dats as tabulated from the question-
nalre. @ince the guestlions were long, they are lisgted in
numeprical order in ithe takble., The first section of the
bable gives the per cent of the teachers who answered "yes"®
or "no¥ to the guestions according to the years of experiencs
in teaching, In the second portion of the table, the per’
gent i3 given of the men who answered “yea™ or Ypo' and
the women who did likewise.

3 study of the findings as tabulated Trom the answers
to the questionnalres is very ravealinz., In the [irst
question concerning the effieacy of ocur teaching in a
demoeracy, 63 per eent of the teachsrs who had been teach-
ing over six years suid that, in their opinion, the schools
had not adenuately taugbt democratic skills and attitudes.
In the less-axperienced group, B7 per cent of the tsachers
voted "nov",. According to sex, 85 pur ecent of the women

answered "no", and 70 per cent of the men did likewise.
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TABLE 3
)

ATIITUDES OF FORTY-RIGHT TsACHERS OW VﬂﬁIbUJ PHRASES OF
TERCTITNR O TETURT ACCORNING MO WU URTITYMOTS
AWND ACCCORDING TO 53X
Kumber Teacher Ixperience Jex of Teacher
of Iteam
In Jues-
Tionnaire & yrs. or 5 yrs. or ale Tamale
more more
Yes WO Yeas Mo Yes Ho Yes Ho
Per- | Per- rere Per- Yer- | Par-| Pey- | Fer-
cant | Cent cent caent cgant | cent| cent | cant
1 o7 63 13 a7 35 85 30 70
2 96 4 97 3 1G0 O a8 4
3 100 0 100 0 100 0 | 106 0
4 13 87 0 100 15 855 8 az
5 78 28 93 7 80 20 88 18
8 87 153 93 7 g0 10 858 12
7 78 28 8O 20 8o 18 72 28
a8 87 13 9% 7 BS 15 88 12
Q g gl 7 83 15 85 18 84
10 995 5 93 7 g0 5 &8 12
11 g5 5 Q3 7 100 G 22 8
12 g1 G 100 0 100 0 8z 8
13 100 0 160 0 1G0O O o8 4
14 5 95 13 87 15 &5 1la 84
15 g1 g a7 138 Q0 o 88 i2
18 100 0 83 7 1300 G 96 4
17 &7 13 7 93 0 100 1B 84
18 78 28 93 7 19 10 &0 20
19 50 50 33 37 5] 50 35 68
20 gl o 100 G 160 ] 88 4
21 &7 13 G0 0 1006 0 a8 12
22 100 C 100 ¢ 100G 0 | 100 4]
23 160 O 160 G g5 5 100 v}
84 1& 87 7 83 15 85 25 76
25 G 31 G 100 10 aG 1& a8
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Concerning a cloger relutionshily betwesn the Geacher
and the s ministraeticn 10 there was teacher tonure, more
than 95 per cent of all the teaschers Interviewed answered
in the alfirmative.

There was o 100 per cont affirmative answer from all
the teachers on the cuestion of the teachers' rizht to be
free from »ubllice intimidation in the normal ryursult of
happiness,.

“ehty-seven of the more experiencod group of toachers
thoucht that there should be no discrimination beesusne of
gex or marital status, whils 100 per ceut of the leas
axparienced zrous agresd with them. Blghty-{ive per cent
of the women thought there chould be no discrimination;
ninety-two per eent of the men thousht likewise.

seventy-sight per cent ol the teucuers in the I'irst
sroup thought thut the teachlng of demoeratic skllls snd
attitudes would be strengiiened through teacher tenure;

93 pex cent ol 1he less sxperlenced group asgreed; 80 per

£ 3

gent of the women and 46 ver cznt of the men also answersed
?15738”.

In regard to profescional growth, 87 of the mors
experienced group thousht that teacher tenurs would aid it,
and the percentages in tus other groups asuswering alflfirna-
tively were 935, 85, and 88, respectively.

On the question concerning greater fellowshlp betwesn

the teachers snd adminlstrators, 78 per cent of the more
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experienced group thousht that teacher security would
encoursee this; ©0 per ceut of the less expericnced
group btuought so. Sighty-tive per ceant of the men voted
"yes" on the gquestion, and 72 per cent of the women did
likewise.

Lighty-seven per cent of the nore experienced group
thought thal teachesr securidty woula mmke Lhe teachers more
efficlent, wille 93 per cent of the less expevienced group
thought likewise. Lighty-{ive per ceut of the men thought
this way, and 88 per cent ol the women unsgwersd "yes®.

Only © per cont ol the more sxperienced beachers
thourht tual o teacher vould prepure hersell to teach in
any given cormunity in one year's time. Seven per cent
of the less experlenced group thought this possible, whils
&85 per cent of the women and 84 per cent of the men thought
it impossible,

There was not a great deal of difference in the
opinion of the toachers concerning security neving o ten-
dency b0 modernize teachers' uethods und techniques; 95
of the more experienced group, and 83 ol the less experlenced
answered "yes"; 100 per cent of the men thought that 1t
would, und €3 per cent of the women thouzht likewlse.

The percentage of affirmative arswers regarding the
tendeney of sscurity tc lead to & better understandling of
the teachers’ problems by the school adminlstrator was 995,

93, 100, and 92, respectively.
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Jecurity would encouraps thz teachor to tench mors
soelsl sroblems 1a the belief of rmore than 92 ner cent of all
the teachers interviewed.

A1l the teachers In the first thres groups thought
that a teacher should be riven a notlce of hearing, but
four sen thought this was unnscessary.

7

Five per cont of the nors experlencaed tuschers thought
bhat security would stagnate growth in the teaching pro-

fession; 13 per cent ol the less experienced group thought

TR

tie same, Fliteen women and sixteen men zlso thought this
WY e

Finety-one Der cant ol the more sxperliencsed teachers
Lhougsitt teacher security would docrease voluntary moving

Ko

LEI

on the part of the tencher; 27 per cent of the less
verlsnced group, 285 per cent of the vomsn, and 83 per cent
of the men agreed in this opinion.

A1l the teschers in the nore experiencsd group thought
that security would ralge the morale of the teachers; 93
per cent of the less expsrienced group agreed. All the
women trought so, too, but 4 per cent of the men dlsagreed.

Thore was some dlsapreement on the cusation of school
offielalg’ stiltude in case of security of teachers. Iu
the firgt groun, 89 wer cenbt of the teuclisrs thought that
it would cuuse the trustees to act in & cowardly fashlon,
ﬁhile 13 per cent of the less experienced teachers thought
80, Fifteen per cent of the men and 16 per cent of the

women answered "yes" to tihls question.
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There was litole dissent among the t.achers in all
groups and of both sexes concerniuog the desire for isuchers
for the modernlizatlon of teaching methods and techmiques.

Sentiment wes divided on the question of teacher

bandonment of contract. lccording to experience, 50 per
cent ol the nore experlonced group thought that 1t should

o  myear e pann
lass sxperienced

(3

be abandoned, whils 87 per cont of the
grour thaought that the preactliee should be left as it is.
Fifty ver cent of Lths women favorsd the continuance of
the pressnt practice, while only 32 per cent of tho men
were in favor of it.

A high percentage of all the teachers interviewed

thought that officials would clve more time to »lanning

if there were security of tenure.

sighty-seven poer cent ol the experienced teacliers
and 211l o the less-experienced ones thought that tescher
freedom to live « normel life would decrsase the number of
teachers leaving the profescion. 7The men agreed with this,
but 12 per cent of the women disagreed.

£11 the teachers interviewed stated that they thought
tesaching should be modernized in order to meet the everyday
problems oi today.

A1l of the teachers interviewed were of the oplnion
that teachers needed protectlion in threir rositions ercept
the men; &5 per cent of them thought that no protection wag

needed.
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Culy 13 per cent of the mere experlenced teachers

thought thatl our sciools encourdge tue modern teachlng

ol soclial problems, while 7 per cent of the lesgs expsrienced
teaclhiers agreed with them. Fifteen per ceut of the men
answered “"yea" on this guestion, wnd &5 per cent of the
wosen did likcewise.

411 the feachwrs in the less-experlenced group stated
thul they theught security would not cause hhe teschers to
loal; ¢ per cent of the more eurperienced teachers thought
that 1t would. 7Ten per cent of the men answered “res®,
and 12 per cent of the women did likewise.

(ne cuestion thet weo anked irdependently of the
questionnuire was: I3 thers were plenty of teachers
availeble, for what reasgon do you think teachers would
be diamissed? 3ix reasons were listed ag to the most
comr.on reason and the least common reason. The reasons
ware: (1) Inefficiency; (2} Inmorality; (3) too modern;

(4} controversiasl subjlects taught in the classroonm; (D)
schocl polities; und (6) personal prejudices of school
officials. The wost common ecsusze lisgted by the teachers
waug Cor lnefficlency sand the least common cause was being
ton modern.

The most significent thing about the results tabulated
Trom the guestionnaire, in the opinion of the writer, is
unarinity of opinlon exsressed by the more expericnced and

the Jass experienced teachers and the members of both sexes,
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The mejJority of the teschors hold prosrossive Ldoos, aad
there In hone for the futurs of Taexas bseauss of this
attitude.

The stotus of teacher tenure in Texas has been surveyed
in this chapter, and from most studles, facts, and general

feeling, the needs Tor security have been listed as a short

4

N T e~ g -
swpmmasr o the Towcoolng chepbel:

l. Yexts zas go lenure oy sbatutory enuctment.

£. TJeucher tenure legisletion has met with a greas

deal oi opposition whenever it hus been introduced in the

legisiaoture in Texus. This oppositicon 1s probobly due to

o

lack ol knowledpe on Lhe purt ol taes general public; Lo

the prevelence ol the traditlonal, lndividuelist philcsophy;
to the veluctance o school beards to relipguish their
cuthority to "hire ond fire”™; cndéd to a luck of organizetion
spong the school teschers themselves.

o

%. The sggocistions of teachers have been powerless
to pet legleletion pessed Tully protecting the interssts

cf the teacher. The cazuge of this is leck of support among
the teachers and the lack of a unified lesdership. The
classroom teachers should take the initiative in formiug a

teachers' union petterned after that of the unions in

4., Texas 1s the richest state in the uniocn In nstural
resources, but it spends much less per cupita for education
than other states with about the same averpage dsully attend-

ancee in the schoolroomd.
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. Texas not only spends less par capita but it renks
far below other states in educstional achievement as well as
per capite expenditurs.

6. The large citles of Texas have instituted tenure
syvstems of thelr own. These systems have no legal stend-
ings, but surveys show that the teacher turnover in these
cities 1z much smaller than in the =mall schools.

7. The experienced teachers of Texas, as indicated by
a sampling of 2,056 in attendance at a teachers' college,
are in favor of teacher tenure and security in the profess-~
ion. They belisve that it will improve teachers' morale,
lessen the movesg from place to place, encourage profess~

ional growth, and promote better tesacher efficiency. There

is not much divergence in the opinion of the men and of the

women teschers interviewed.
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The cunciusions reacuaed from this study of teacher
tenure in Jexas are listasd as follows:

1. Tihe turanover ol teachsrs in rYexas at the preseant
time nus reacasd a ceritvlcul svape and bureatens to disrupt
a6 wWiwle 3tute sducational progravi.

2. Phe worsers lua uvery maejor inaustrly la the United
Shates aie protecbted sealnst unjust disniscals wud uniorsseen
loaves 01 abSence. UHe Lsuvaels have uo piovecilioun, and
are employed by school boards wnich change personnel [re-
quently.

3. Training for a teacher requires mueh time, laborious
gffort, and money. Trainine for an industrial job often

sculres onlr & ahort time. I the teachsr iws no prormise
of henure, he, often, will choose zhe voeation in whieh

3,

he tag & shorter trolning verioed, the higher wages, and
the ersatest promisge of tenure of position.

\J/ 4., ‘Teacher tenure is msed upon the fundamental
nrincinle thet educsition ia for the benefit of all the chil=~
dren. Fdueators who heve studied the subject z2nd made ex~

tensive surveys and ipvestigations mmve concluded that
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teachors Loaurs, (waslaliy speeidiegd, improves toe coliclency
of the teacher. Lhe teacher is linked so clogely with the
ehild that anything that besnefits the teacher likewise
benefits the child.

,\JE‘ Investipation of court ecases spd survey have brought
cut that peruonal and petty complaints rather than ineffi-
aioncy +nd derelictlon »F duby are the malin causes of
dioriscals of teanchors.

6. ‘Peocher tepure alds in preventins tre nanogemsnt
or éontnetion of tha actools by pml?ﬁicnl . non-aducatlonal
rroups. 1t alds the tencher to prow in service, to live a

i

-4 - - - - g W o gy oY TR + ae 2
rmore noruel 1ife, snd fto be froee to guprens nls ovn In-

[

dividuslity. N PR TCR T I R stordards for evalustine tsachers e

makes it giillcult vo discuarge lemCacis 1or puldy redasonsg,

- P 2

and prevides for the discharse of inefliclient teachers.

'7. lach state enacts its own school leglslation.

Tanurs lecislation, therafors varinsg from state to gtate.

T

stat g have o fora of tanuze legislatlon, some eve

<

s g f—— s e neyyry s g : N T
permnanent TELUTe, 444 Hald U

ve mixed tyLes ol tenure leg-
islesion. There 18 no get, astable policy of all the states.
. Pemeier Lonure oos met with opposivion whensver 1t
nas been introduced in the legislature of rfexuss. Thia
opposition has Leen sulficienn ‘o prohiblt any form of tenure
bill Trom becoming law. individuel eities huve set up Tthelr

own tenure systems, bub tuey have little or no lsgal basis.
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9, The only satisfactory tenure laws are those which
are acted by legislative decree, which provids for preven-
tion of unjust dismissal, and for appeals form the decisions
of local boards. 4 tenure law ia the teacher's most logiocsl
guarantee that he will have continucus employment as long
ag ne glves satisfactory, efTicient sservice.

10. Tublic opinion, slnce it is arcused to the need
for teacher tenure, realizes 1lts benefits, and speaks its
mind, will accomplish the needed legislation. If the
teachers continue to work separately and do not join their

forees, it may be g long time before Texas enacts tenurs

legislation.

Recomnendations

The one paramount recommendation fortheoming from this
study 1s: 7The teschers of Texas need to study the tenure
queastion - its history, types, its advantages and its dis-
advantagses. They néed to study the state of Texas, study
its people, the historical background of school legislation,
and sll factors concerned with tenure., Then they will be
able to talk intelligently on the guestion aund to present
the matter in a sane, practicsl, common senss way. They
need to Jjoin some orgahlzation that will work as a collec-
tive unit to press the needs for remedial schoocl legislation.
And they need to unitedbehind some type of tenure legislation

that there is some hope of passing in Texas. The National
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Bducation Assoclation recommends tenure leglslation which
will be accompanied by "proper legal regulations goveraning
training, certification, renumeraition, and retirement
allowances™. Any teacher will sce ths Justlee and the
advantage of such leugislation; it is doubtful, though,
that a astate that has no tenure legislation whatever would
rewrite all ita school laws at one time. The thing that
Tazxas teachers nesd 1o do is to declde on some type of tsnure
legislation that appears to have a chance for enactment,
orranize, their forees, and then ask for it. After all,
that has been the one surs way to get things done from the
beginning of time down to the present. If the teachers of

Texas want teacher tenure "bzd enough® they will get it.



A BILL
TO BE ENTITLED

AN ACT known a3 the Teacher Tenure Act for
Texas, defining teachsr tenure, teacher and
Board of Zducation; providing for the proba-
tionary period to entitle a teacher to the
benafit of the Act and fixing the conditlons
of such probationary period; stating ceauses
by which teachers may be dismissed or suspended
from service and determining the procsdure in
cose of dismissal or suspension of teachers;
providing that school districts, where the
Board of ¥ducatlon has not conformed with the
requirements of the Act, shall not partici-
pate in any portion of the State Public School
Funds; msking certaln miscellaneous provisions
for the protection of teachers in case of
illness, for leave ol absence of teachers,
allowing salary reduction in case of lack of
funds and providing that the Act shall not
interfere with the right of the Board of
Education to reduce the number of teachers
where such reduction is brought mbout by
natural causes such as a decrease in average
daily attendance, elimination of departments,
consollidation of scehools or the reorganiza-
tion of same, and providing that, where such
reduction in the number of teachers is made,
the manner in which preference shall be glven
to the teachers employed and also the manner
of filling vacancles; providing that if any
provision of this Aet shall be held unconstie
tutional it shall not affect the other
provislons, and declaring sn emergency.

BE IT ZNACTED BY THE LEGISLATURYE OF THE STATE OF THEXAS:
SECTION 1. Definition. The following words and phreses

as used in this Aet, unless a different meaning is plainly
required by the context, shall have the followlng meanings:

A. M™Peacher Tenure", as employed in this measure,
shall mean security of position during efficlént servics.
It means the right of a teacher to continuous employment
within a school distriet until such teacher resigns, elescts
to retire or is retired pursuant to Sectlon 5 of Article
2922~1 of the Tescher Retirement System Act, or 1s dis-
missed as provided by law.

83
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B, "Teacher?, as used in this Act, shall meun any in-
dividual regularly employed by Boards of Education, or
Boards of Regents in a supervieory, administrative, or
instructional capacity.

C. "Board of RBducation" shall mean a majority of the
membership of any official body having jurisdiction and
Control over the management of any publie school in Texas.

SECTION 2. A Teacher Tsesnure 3Jystem is hereby estab=
lished and placed under the management of the Jtate Hoard
of Zducation. Said Board shall c¢reate from its member-
ship a Ztate Tenure Committee composed of thres (3) people,
one (1) of whom shall act as Chairmen and one (1) of whom
shall act as Recretary. {Sald Committee shall perform all
of the duties imposed by this Act and such other ties
ag may be conferred upon the Committee by the Board of
Education. They shall keep a full and accurate record of
all proceedings. Thelr decisions shall be based upon a
review of the record of all the hearings before the Board
of Hducation or bvefore the Committee. They shall have the
right to issue appropriate subpoemses and require the
attendance of wiitnegses before the committee. They shall
have the power to al:irm, reverse or modify any decision
of the Board of Eduecatlion. They shall give due notice
to interested parties of all hearings and of all deci-
gsions rendered.

SECTION 3. All teachers regularly employed by ﬁoardsf
of Rducation or RBourds of Hegents in & supsrvisory, ad- 5
ministrative or instructional capacity shall receive the
benefits and the protectlion of teacher tenure as adminis-
tered by the Board of Hducation under the provisions of
this .;i Ct -

3ECTION 4, & teacher must serve a probatlonary psriod
before he comes under the protection of tenure.

Ae All teschers new to a local school system must
serve a probatiocnary period of two (R) years before they
come under the protection of tenure.

B. All administrators or supervisors placed in a new
type of position or new in the gystem shall serve a pro-
bationary period of two (2) years before they come under the
protections of tenure,

C. 411 teachers regularly employed in & school asystem
for two {2) consscutive years of more immedlately prior to
the effective date of the tenure law shall be considered as
having met the probuationary requirements when re-elected.
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SECYTION 5. Yo temcher shall be dismissed or suspended
from service after having taught, as provided herein, for
two (2) consecutive school years after this Act takes effect
gxcept for the following causes:

4. TFor inefficiency.

B. Por immoral conduct. Teachers charged with flugrant
immorality may be temporarily suspended without a hesring be-
fore the Committes.

C. For physical or pental disabllity.

De  For persistent vioclatlon of or refused to obey
state school laws, repulations of the State Board of Hd-
ucation and the 3tate Department of Edusation, and/or
reasonable rules and regulations of the local Board of
Tducution.

. For refusal of a teacher to meet the minimunm
educatlonal requirsments necessary to permit such a school
system to ralse its standards to meet certain accredited
and effiliatlion requirements.

SECTION 6., WNo teacher on tenure shall be dismissed by
any bBoard unless the charges are f{irst reduced to writing,
duly slgned andg verified by the person fillng the sane,
with full specification of the acts complained which con-
stitute the ground or grounds for dismissal, and filed in
duplicate with the eclerk of the Board of Education. The
clerk immediately shall give notice in writing to the
accused of the filing of such charges together with a copy
thereof. Unlsss the accused shall, within ten (10} days
subsequent of the recsipt of such notice, demand in writing
an opportunity to appear before the Board and defend
against the charges, the Board may proceed to consider
the same and, 1f tbhe accused is Tound gullty suspend or
dismiss such teacher, and its action thereon shall be final.
If the accused shall, within ten {(10) days after the receipt
of notice and copy of the charges from the clerk as afore-
said, demand s hearing upon the charges, the Board shall
get a time for the hearing within twenty (20) days and the
clerk of the Board shall glve the accused at least fifteen
{15) days notice in writing of the time and place of such
hearing. Juch hearing shall be private unless the acoused
shall reguest a publiec hearing. The accused shall have the
right to be present at such hearing, to be represented by
Counsel, to recuirs witnesses to be under oath, to cross
examine witnesses, to take a record of the proceedings, and
to require the presence of witnesses in his bshalfl upon
subpoena to be issued by the clerk of the Board of Education.
If, after the hearing, the accused shall be found gullty of
the aforesald charges, the Board may suspend or 4ismiss
such teacher.
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SACTION Y. In addition to all other rights provided
by law, a tsachsr having tenure, who shall be suspended or
dismissed after hearing, or whose salary shall have been
reduced in vioclations of Section 8 of this Act, shall have
the right of appeal to and the right to sppear before s
State Tenure Committee.

SECTICH 8. Any teacher whose suspension, dismlssal
or reductlon in sslary have bsen upheld by the State Tenure
Committee shall have the right to appeal to any distriet
court having jurisdiection, provided he files such appeal
within sizty (60) days after notificstion by the State
Tenure Combittee. In the event of such appeal the sald
district court shall proceed with a trial de novo of
sgid causs,

SECTION 9. A school district, ths Board of %duecation
of which has not conformed with anll the requirements of
this Aet, shall not participste in any portion.of t{he
3tate Public Zehool Fund.

SECTION 10. In cass of 1llness a tesacher's tenure
shall be protected for one (1) year. This perlod may be
extended at the discretion of the employing Boerd. A
teacher on leave of absence shall have his tenure pro-
tected,

SECTION 1l. Notbing herein contained shall 1imit the
right of a Board of REducation to reduce the salary of any
teacher provided that such reduction shall become necessary
beeausge of lack of school fmdg, and further provided that
such reduction shall apply generally to other teachers of
the distrioct.

SECTION l8. Nothing herein contained shell be held 1o
limit the right of any Board of Fduecatlion to reduce the
number of teachers employed in any school distriet provided
that such reduction shall result from sueh naturel causes
as 1 a decrease in the average daily attendance of pupils,
or elimination of departments, or consolidation of schools
and/or reorganization of the school plan. But when teachers
under tenure be dismissed as a result of such natural
causges those having least number of years of service in
said district shall be dismissed in preference to thoss
having longer terms of service and should any teacher under
tenure be dismissed as a result of this reduction, such
teacher shall be and remaln upon a preferrsd eligible list
in the order of years of service for re-employment by ithe
Roard of pducation causing his or her dismigsal in such order
when and if a vacancy shall occur in a position for whiich
such tescher shall be qualified and that such re-employment
shall give full recognition of previcus yesrs of ssrvice,
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SECTION 13. If any provision or section of this Act
ahall be held unconstitutionsl, it shall not affect any
other provision hereof.

SECTION 14, The fmet that Llere has just been created
in Texss & Teacher Retirement System providing for the pay-
ment of certain sums of money ocut of the salaries of teachers
into a Teacher Retirement Fund, and the further fact that
there is no asgurance that teachers will continue to teach
long enough to get beneflt of the funds paid in under the
provisions of the Teacher Retirement Act, and the further
fact that teachers are required to spend years in procuring
an education and in sscuring proper traiming to tesch gochool
in Texas and that such teachers are subject to bs dismissed
by BHoards without csuse or provocation, creates an emer-
gency and an imperative public neceaqity that the consti-~
tutional ruls, requiring bills to bse read on three ssveral
days in each House be suspended, and sald rule is hereby
suspended, and that this Act take effect and be in force
from and after its passage and it 1ls so enascted.
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