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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701
RIN 3133-AD75

The Low-Income Definition
AGENCY: National Credit Union

Administration (NCUA).

ACTION: Interim final rule and request
for comments.

SUMMARY: NCUA is amending the
definition of “low-income members” to
clarify that, in determining if a credit
union qualifies for a low-income
designation, the comparison of credit
union data, whether individual or
family income data, must be with
statistical data for the same category.
The amendment will clarify the
intention of the original regulatory text
so it is consistent with the geo-coding
software the agency uses to make the
low-income credit union (LICU)
designation.

DATES: The rule is effective August 5,
2010. Comments must be received by
October 4, 2010.

FOR FURTHER INFORMATION CONTACT:
Sheila Albin, Staff Attorney, Office of
General Counsel, National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428, or
telephone: (703) 518-6540.

SUPPLEMENTARY INFORMATION:

Background

The Federal Credit Union Act (Act)
authorizes the NCUA Board (Board) to
define “low-income members” so that
credit unions with a membership
consisting of predominantly low-income
members can benefit from certain
statutory relief and receive assistance
from the Community Development
Revolving Loan Fund. 12 U.S.C.
1752(5), 1757a(b)(2)(A), 1757a(c)(2)(B),
1772c-1. This authority has been

implemented in § 701.34 of NCUA
regulations, known as the low-income
rule. 12 CFR 701.34. In April 2008, the
Board proposed substantial changes to
the rule, which had previously been
based on measuring median household
income, with geographic differentials
for certain areas with higher costs of
living. 73 FR 22836 (April 28, 2008). In
brief, the Board proposed to, and as
adopted in the final rule, did replace
median household income with median
family income or median earnings for
individuals as better measures, more
flexible, and in line with standards used
by other federal agencies. 73 FR 71909
(Nov. 26, 2008).

As discussed in the preamble to the
final rule, NCUA also undertook as part
of the regulatory changes to facilitate the
low-income designation process by
eliminating the requirement for credit
unions to apply for the designation.
NCUA is in the process of implementing
geo-coding software to make the
calculation automatically for credit
unions during the examination process.

NCUA will make the determination of
whether a majority of an FCU’s members are
low-income based on data it obtains during
the examination process. This will involve
linking member address information to
publicly available information from the U.S.
Census Bureau to estimate member earnings.
Using automated, geo-coding software,
NCUA will use member street addresses
collected during FCU examinations to
determine the geographic area and
metropolitan area for each member account.
NCUA will then use income information for
the geographic area from the Census Bureau
and assign estimated earnings to each
member.

73 FR 71910-11. NCUA’s software
ensures that the same categories of data
available for member income at a
particular credit union are compared
with like categories of statistical data on
income from the Census Bureau. In
particular, individual member earnings
information is compared to median
individual earnings data, family income
information is compared to median
family income data, and so forth.?

1NCUA'’s geo-coding software, known within the
agency as the “Low-Income Designation Assessment
Tool,” is currently a stand-alone software program
developed by NCUA’s Office of the Chief
Information Officer with guidance from regional
staff experienced in low-income designation.
Regional staff as well as Economic Development
Specialists currently use the tool as needed based
on requests from credit unions. Eventually, the
same software rules will be embedded into the

The final rule in November 2008 also
provided credit unions, as an alternative
to relying on NCUA’s geo-coding
software, the option of providing actual
income information about their
members as a basis for qualifying as a
LICU. Confusion has arisen regarding
the appropriate comparison of actual
member information and statistical data
from the Census Bureau, prompting the
need for this clarifying amendment. The
confusion arises from a discussion in
the preamble to the final rule, where the
Board stated:

The rule also provides an alternative basis
for an FCU to qualify for a LICU designation.
An FCU may be able to demonstrate the
actual income of its members based on data
it has, for example, from loan applications or
surveys of its members. An FCU may qualify
as a LICU if it can establish a majority of its
members meet the low-income formula. For
example, an FCU with 1,000 members may
be able to show the actual income of 501 or
more of its members is equal to or less than
80% of the MFI for the metropolitan area(s)
where they live. As a practical matter, the
Board thinks few FCUs will need this option
because NCUA'’s approach of matching
member residential information with Census
Bureau income information will provide an
estimate very close to members’ actual
income.

73 FR 71911. The rule provides median
family income or median individual
earnings as alternatives and, as noted
above, NCUA’s geo-coding software
compares like categories of data.
Unfortunately, the above-quoted
statement in the preamble indicates
that, as an alternative to relying on the
NCUA'’s geo-coding, a credit union
could apply for a low-income
designation relying on a comparison of
actual income data for individual
members to statistical data on median
family income as the basis for the
designation. This would not be a valid
or meaningful comparison. The Board
believes that, as a matter of logic and

NCUA AIRES examination software. The current
version performs 30 different ratio calculations for
each member based on a variety of factors and data
to determine whether the member meets the low-
income definition. The variety of ratios is expansive
in order to provide all of the possible options for
members to meet the definition. Factors recognize
the following: (1) Data sources include both
decennial income data as well as American
Community Survey income data; (2) different data
is incorporated for metro vs. non-metro geographic
areas; and (3) ratio options include comparisons of
census tract and block group income data, to zip
code, county, MSA, state, and national data, plus
comparisons of county income data to CBSA, state,
and national income data.
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statistical reasoning, only like categories
of data may be compared in making the
determination that a credit union’s
membership meets the low-income
definition. Actual individual member
income information should not be
measured against median family
income, but rather, against individual
median earnings.

Changes to the Low-Income Rule

This interim final rule amends
§701.34(a)(1) by clarifying that median
family income and median earnings for
individuals are alternative bases on
which credit union members may
qualify as low income. In addition, the
subsection of the rule where the option
for credit unions to submit their own
information for purposes of qualifying
for the designation is amended to clarify
that actual member data must be
compared with a like category of
statistical data. For example, if a credit
union provides individual income
information for members, the median
earnings for individuals must be used to
determine if the members are low-
income.

Interim Final Rule and Immediate
Effective Date

NCUA is issuing this rulemaking as
an interim final rule effective on
publication. The Administrative
Procedure Act (APA), 5 U.S.C. 553,
generally requires that before a
rulemaking can be finalized it must first
be published as a notice of proposed
rulemaking with the opportunity for
public comment, unless the agency for
good cause finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest. Additionally, the APA requires
that, once finalized, a rulemaking
generally must have a delayed effective
date of 30 days from the date of
publication, except for good cause. In
this regard, NCUA believes good cause
exists for issuing these clarifying
amendments as an interim final rule,
effective immediately, in order to
eliminate as soon as possible any
confusion resulting from the preamble
language that was inconsistent with or
makes ambiguous the regulatory text for
the definition of low-income members.
To that extent, NCUA believes issuing
this rulemaking as an interim final rule,
effective on publication, is also in the
public interest. Finally, credit unions
should take notice that, upon the
Board’s adoption of this interim final
rule, NCUA will not consider requests
from credit unions under § 701.34(a)(3)
for a low-income designation based on
a comparison of actual individual

member income data to median family
income data.

Although issuing these changes an
interim final rule, effective immediately,
NCUA would like the benefit of public
comment before adopting the changes in
a final rule and invites interested parties
to submit comments during a 60-day
comment period. In adopting a final
regulation, NCUA may revise the
interim rule in light of the comments
received if appropriate.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact any regulation may have on a
substantial number of small entities. 5
U.S.C. 603(a). For purposes of this
analysis, NCUA considers credit unions
having under $10 million in assets small
entities. Interpretive Ruling and Policy
Statement 03-2, 68 FR 31949 (May 29,
2003). As of December 31, 2007, out of
approximately 8,410 federally insured
credit unions, 3,599 had less than $10
million in assets. This interim final rule
merely clarifies the existing low-income
rule and, therefore, an analysis is not
required. NCUA, however, provided an
analysis when it issued the final rule in
November 2008, concluding that the
economic impact on entities affected by
the rule would not be significant. 73 FR
71911-12.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, Public Law 104-121, provides
generally for congressional review of
agency rules. A reporting requirement is
triggered in instances where NCUA
issues a final rule as defined by Section
551 of the Administrative Procedures
Act. 5 U.S.C. 551. While NCUA views
this clarifying amendment as minor, the
formal determination by the Office of
Information and Regulatory Affairs is
pending.

Paperwork Reduction Act

This clarifying amendment does not
change the collection requirements
under the Paperwork Reduction Act of
1995 (PRA), 44 U.S.C. 3501 et seq.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive

order. The final rule will not have
substantial direct effect on the states, on
the connection between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined this final rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

NCUA has determined that this final
rule will not affect family well-being
within the meaning of section 654 of the
Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

List of Subjects in 12 CFR Part 701

Credit unions, Federal credit unions,
Low income, Nonmember deposits,
Secondary capital, Shares.

By the National Credit Union
Administration Board, on July 29, 2010.
Mary F. Rupp,

Secretary of the Board.

m For the reasons stated above, NCUA
amends 12 CFR part 701 as follows:

PART 701—ORGANIZATION AND
OPERATIONS OF FEDERAL CREDIT
UNIONS

m 1. The authority for part 701
continues to read as follows:

Authority: 12 U.S.C. 1752(5), 1757, 1765,
1766, 1781, 1782, 1787, 1789; Title V, Pub.
L. 109-351, 120 Stat. 1966.

m 2.In § 701.34, amend paragraph (a)
by:
m a. Removing the first two sentences in
paragraph (a)(2) and adding a new first
sentence; and
m b. Adding a new sentence to the end
of paragraph (a)(3).

The additions read as follows:

§701.34 [Amended]

(a) * *x %

(2) Low-income members are those
members whose family income is 80%
or less than the median family income
for the metropolitan area where they
live or national metropolitan area,
whichever is greater, or those members
who earn 80% or less than the total
median earnings for individuals for the
metropolitan area where they live or
national metropolitan area, whichever is
greater. * * *

(3) * * * Actual member income data
must be compared to a like category of
statistical data, for example, actual
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individual member income may only be
compared to total median earnings for
individuals for the metropolitan area
where they live or national metropolitan
area, whichever is greater.

* * * * *

[FR Doc. 2010-19099 Filed 8—4—10; 8:45 am]
BILLING CODE 7535-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 707
RIN 3133-AD72

Truth in Savings
AGENCY: National Credit Union
Administration (NCUA).

ACTION: Interim final rule with request
for comments.

SUMMARY: On July 22, 2009, NCUA
published a final rule amending part
707, which implements the Truth in
Savings Act, and the official staff
interpretations to the regulation. The
final rule addressed credit unions’
disclosure practices related to overdraft
services, including balances disclosed to
members through automated systems.
This interim final rule amends part 707
and official staff interpretations to
address the application of the July 2009
final rule to retail sweep programs and
the terminology for overdraft fee
disclosures and to make amendments
that conform to the Federal Reserve
Board’s (Federal Reserve) final
Regulation E amendments addressing
overdraft services, adopted in November
2009. This rule also includes a minor
technical correction to sample form
B-12 for formatting purposes.

DATES: This rule is effective September
7, 2010, except for the amendment to
§707.11(a)(1(i), which is effective
October 1, 2010. Comments must be
received by October 4, 2010.
ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only):

e NCUA Web Site: http://
www.ncua.gov/news/proposed_regs/
proposed_regs.html. Follow the
instructions for submitting comments.

e E-mail: Address to
regcomments@ncua.gov. Include “[Your
name] Comments on Interim Final Rule
(Truth in Savings)” in the e-mail subject
line.

e Fax:(703) 518—6319. Use the
subject line described above for e-mail.

e Mail: Address to Mary Rupp,
Secretary of the Board, National Credit
Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314—
3428.

o Hand Delivery/Courier: Same as
mail address.

Public inspection: All public
comments are available on the agency’s
website at http://www.ncua.gov/
RegulationsOpinionsLaws/comments as
submitted, except as may not be
possible for technical reasons. Public
comments will not be edited to remove
any identifying or contact information.
Paper copies of comments may be
inspected in NCUA'’s law library, at
1775 Duke Street, Alexandria, Virginia
22314, by appointment weekdays
between 9 a.m. and 3 p.m. To make an
appointment, call (703) 518-6546 or
send an e-mail to OGCMail@ncua.gov.
FOR FURTHER INFORMATION CONTACT:
Justin M. Anderson, Staff Attorney,
Office of General Counsel, National
Credit Union Administration, 1775
Duke Street, Alexandria, Virginia
223143428, or telephone: (703) 518—
6540.

SUPPLEMENTARY INFORMATION:

I. Background

The Truth in Savings Act (TISA)
requires NCUA to promulgate
regulations substantially similar to those
promulgated by the Federal Reserve
within 90 days of the effective date of
the Federal Reserve’s rules. 12 U.S.C.
4311(b). In doing so, NCUA is to take
into account the unique nature of credit
unions and the limitations under which
they pay dividends on member
accounts. Id. In compliance with TISA,
NCUA is issuing this interim final rule
with request for comment that is
substantially similar to the Federal
Reserve’s June 2010 final rule. NCUA is
also making technical corrections to the
aggregate overdraft and returned item
fees sample form for formatting
purposes.

On January 29, 2009, the Federal
Reserve published a final rule amending
Regulation DD, its TISA rule, and the
official staff commentary to address
depository institutions’ disclosure
practices related to overdraft services,
including balances disclosed to
consumers through automated systems.
74 FR 5584 (January 29, 2009). NCUA
issued a similar final rule on July 22,
2009. 74 FR 36102 (July 22, 2009). Both
rules had an effective date of January 1,
2010.

In November 2009, the Federal
Reserve adopted a final rule amending
Regulation E, which implements the
Electronic Fund Transfer Act. This final
rule limits a financial institution’s
ability to assess fees for paying ATM
and one-time debit card transactions
pursuant to the institution’s
discretionary overdraft service without

the consumer’s affirmative consent to
such payment.

Since publication of the Federal
Reserve’s January 2009 final rule,
institutions and others have requested
clarification of particular aspects of the
rule and further guidance regarding
compliance with the rule. In addition,
the Federal Reserve believed
conforming amendments to Regulation
DD were necessary in light of certain
provisions subsequently adopted in the
Regulation E final rule. Accordingly, in
March 2010, the Federal Reserve
proposed to amend Regulation DD and
the official staff commentary. 75 FR
9126 (March 1, 2010). Based on
comments it received, the Federal
Reserve issued a final rule on June 4,
2010. 75 FR 31673 (June 4, 2010).

II. Interim Final Rule

The NCUA Board (the Board) is
adopting interim final revisions to part
707 and the accompanying official staff
interpretations that are substantively
identical to the Federal Reserve’s June
2010 final rule. Like the Federal
Reserve’s approach, the effective date of
this rule will be 30 days from the date
of publication in the Federal Register,
but compliance with the changes to
§707.11(a)(1(i) will not be mandatory
until October 1, 2010. This will give
credit unions sufficient time to
implement the necessary system
changes to comply with this rule.

The Board is issuing this rule as an
interim final rule because there is a
strong public interest in having
consumer-oriented rules in places that
are consistent with those recently
promulgated by the Federal Reserve.
Additionally, as discussed above, NCUA
is statutorily required to issue rules
substantially similar to those of the
Federal Reserve within 90 days of the
effective date of the Federal Reserve’s
rules.

III. Section-by-Section Analysis

A. Section 707.6(b)—Periodic Statement
Disclosures; Statement Disclosures

Section 707.6(b) describes disclosures
regarding certain charges or fees
required when a credit union provides
a periodic statement to its members. The
Board is making an amendment to
§707.6(b) and the related official staff
interpretation. First, the Board is adding
new §707.6(b)(5) to state explicitly that
the aggregate fee disclosures required by
§707.11(a)(1), discussed below, are
among the disclosures required to be
provided on periodic statements for
purposes of § 707.6(b). Second, the
Board is revising comment 6(b)(3)-2 to
eliminate the reference to the promotion
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of the payment of overdrafts because
NCUA’s July 22, 2009 final rule
eliminated the distinction between
credit unions that promote overdraft
fees and those that do not.

B. Section 707.11(a)—Additional
Disclosure Requirements for Overdraft
Services

Although periodic statements are not
required under TISA, § 707.11(a)(1(i)
requires credit unions that provide
periodic statements to disclose the total
dollar amount of all fees or charges
imposed on the account for paying
checks or other items when there are
insufficient or unavailable funds and
the account becomes overdrawn for the
month and calendar year-to-date. 12
CFR 707.11(a)(1)(i). Sample Form B—12
displays this total as “Total Overdraft
Fees.” Section 707.11(a)(1)(ii) requires
credit unions to separately disclose the
total dollar amount of all fees or charges
imposed on the account for returning
items unpaid for the month and
calendar year-to-date. 12 CFR
707.11(a)(1)(ii). Comment 11(a)(1)-3
states that credit unions may use
terminology such as “returned item fee”
or “NSF fee” to describe fees for
returning items unpaid. These fee totals
must be disclosed in a tabular format
substantially similar to Sample Form B—
12. 12 CFR 707.11(a)(3).

Some credit unions may use terms
other than “Overdraft Fee” to describe
per item overdraft fees in their account
agreements. Comment 3(a)-3 to part 707
provides that credit unions must use
consistent terminology to describe terms
or features that are required to be
disclosed. Based on this comment and
a similar comment in Regulation DD,
institutions have questioned whether
they may use terminology other than
“Total Overdraft Fees” in the periodic
statement aggregate fee disclosure to
describe the total amount of all fees or
charges imposed on the account for
paying overdrafts.

This interim final rule, in conformity
with the Federal Reserve’s recent final
rule, revises § 707.11(a)(1)(i) to clarify
that the periodic statement aggregate fee
disclosure must state the total dollar
amount for all fees or charges imposed
on the account for paying overdrafts,
using the term “Total Overdraft Fees.”
This rule also amends comment
11(a)(1)-2 to explain that this provision
supersedes comment 3(a)-3.

Section 707.11(a)(1)(i) requires credit
union to provide a fee total that
includes all overdraft fees, including
any additional daily or sustained
overdraft, negative balance, or similar
fees or charges imposed by the credit
union. See comment 11(a)(1)-2. Thus,

the use of terminology other than “Total
Overdraft Fees” may not capture the
various fees associated with an overdraft
service. Further, the purpose of the
aggregate fee disclosure is to provide
members who use overdraft services
with additional information about fees
to help them better understand the costs
associated with the service. The Board
believes permitting the use of
terminology other than “Total Overdraft
Fees” could be confusing to members
and potentially undermines their ability
to compare costs, particularly if a
member has accounts at different credit
unions that each use different
terminology.

C. Section 707.11(c)—Disclosure of
Account Balances

Comment 11(c)-2—Retail Sweep
Programs

Section 707.11(c) of NCUA’s TISA
rule addresses the disclosure of account
balance information to a member
through an automated system. Under
§707.11(c), credit unions must disclose
a balance that does not include
additional amounts the credit union
may provide to cover an item when
there are insufficient or unavailable
funds in the member’s account,
including under a service to transfer
funds from another account of the
member. The Board adopted this
provision in its July 2009 final rule to
ensure members receive accurate
information about their account
balances and to help avoid member
confusion as to whether an account has
sufficient funds to cover a transaction.

After publication of the final rule,
questions were raised about the
application of this provision to retail
sweep programs. In a retail sweep
program, a credit union establishes two
legally distinct subaccounts, a share
draft subaccount and a share savings
subaccount, which together make up the
member’s account. The credit union
allocates and transfers funds between
the two subaccounts in order to
maximize the balance in the share
savings subaccount while complying
with the monthly limitations on
transfers out of savings accounts under
the Federal Reserve’s Regulation D. 12
CFR 204.2(d)(2).

Retail sweep programs are
distinguishable in several respects from
overdraft protection plans that transfer
funds from a member’s linked accounts.
In particular, retail sweep programs are
generally not established for the
purpose of covering overdrafts. Rather,
a credit union typically establishes
retail sweep programs by agreement
with the member in order for the credit

union to minimize its transaction
account reserve requirements and, in
some cases, to provide a higher interest
rate than the member would earn on a
transaction account alone. Furthermore,
most retail sweep programs are
structured so that the member (or
person acting on behalf of the member)
cannot independently access the funds
in the share savings subaccount; all
transfers out of, and deposits or
transfers into, the share savings
subaccount component of a retail sweep
program are effected through the share
draft subaccount. Notwithstanding the
establishment of two legally distinct
subaccounts under a retail sweep
program, the periodic statements that
members receive show a single member
account balance and a single account on
which all transactions into and out of
the account are reflected.

By contrast, linked accounts can be
used and funded independently of one
another. For example, a member can
directly make deposits into and
withdrawals from a share savings
account whether or not it is linked to a
share draft account. The link between
accounts under an overdraft protection
program is primarily established for
purposes of providing funds from the
share savings account in the event the
member has insufficient funds in the
share draft account. Additionally, while
retail sweep programs typically do not
impose fees on transfers between the
share subaccount and the share draft
subaccount, credit unions typically
charge fees for transfers from linked
accounts to cover an overdraft.

Based on the foregoing, the Board
believes that members under a retail
sweep program may reasonably expect
to see a single balance combining the
funds in the share draft subaccount and
the share savings subaccount when they
request an account balance. Members
could be confused if a balance that only
includes funds in the share draft
subaccount were provided because, in
some cases, the balance in the share
draft subaccount could be zero if funds
had been transferred to the share
subaccount at the time of the balance
inquiry. This rule, therefore, adds new
comment 11(c)-2 to clarify that
§707.11(c) does not require a credit
union to exclude funds that may be
transferred from another account
pursuant to a retail sweep program from
the member’s balance.

Comment 11(c)—3—Additional Balance

Section 707.11(c) of NCUA’s July
2009 final rule permitted credit unions
to disclose an additional balance
including overdraft funds so long as the
credit union prominently states that the
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balance contains additional overdraft
funds. Comment 11(c)-2 of the final rule
provided guidance on how credit
unions could appropriately identify the
additional funds. The comment,
however, only addressed opt-outs. The
Federal Reserve subsequently adopted
the November 2009 Regulation E final
rule, which requires institutions to
obtain a consumer’s affirmative consent,
or opt-in, to the institution’s overdraft
service, before charging any fees for
paying ATM and one-time debit card
transactions. In light of the final
Regulation E opt-in requirement, the
Board is amending comment 11(c)-2,
redesignated as comment 11(c)-3, to
include references to the opt-in
requirement. References to opt-outs
were retained in some instances because
some credit unions may provide an opt-
out choice with respect to checks, ACH,
and other types of transactions not
subject to the Regulation E final rule
restrictions.

The Board is also extending the
requirement to indicate, when
applicable, that funds in the additional
balance may not be available for all
transactions to circumstances under
which funds from overdraft services
subject to the Federal Reserve’s
Regulation Z or from services that
transfer funds from another account are
not available for all transactions. For
example, if a member has an overdraft
line of credit, but under the terms of the
agreement, the member cannot access
the line of credit when using a debit
card at a point-of-sale transaction, any
additional balance displayed through an
automated system should indicate that
the overdraft funds are not available for
all transactions.

Appendix B: B-12—Aggregate Overdraft
and Returned Item Fees Sample Form

The Board is also making minor
technical corrections to sample form B—
12. These changes are for formatting
purposes and to ensure conformity with
the Federal Reserve’s model disclosure.

D. Effective Date

Because some credit unions may be
using terminology other than “Total
Overdraft Fees” in their aggregate fee
disclosure under § 707.11(a)(1), the
revisions to § 707.11(a)(1)(i) are effective
October 1, 2010, which conforms to the
effective date set by the Federal Reserve.
This effective date also satisfies § 302 of
the Riegle Community Improvement
Development and Regulatory
Improvement Act of 1994, 12 U.S.C.
4802, which requires regulations that
impose additional disclosure
requirements to take effect on the first
day of a calendar quarter beginning on
or after the date on which the
regulations are published in final form,
unless the agency determines, for good
cause published with the regulation,
that the regulation should become
effective before such time. 12 U.S.C.
4802(b). The Board believes that this
effective date is appropriate because the
final § 707.11(a)(1)(i) amendments will
require some credit unions to modify
the disclosures provided to members.
The remaining provisions of the final
rule are effective September 7, 2010.

III. Regulatory Procedures

Section III of the Supplementary
Information to the July 2009 final rule
sets forth the Board’s analyses under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), the Paperwork Reduction Act of
1995 (44 U.S.C. 3506; 5 CFR part 1320
Appendix A.1), the Small Business
Regulatory Enforcement Fairness Act
(Pub. L. 104-121), Executive Order
13132, and the Treasury and General
Government Appropriations Act (Pub.
L. 105-277, 112 Stat. 2681 1998). See 74
FR 36102-36106. Because the final
amendments are clarifications and do
not alter the substance of the analyses
and determinations accompanying that
final rule, the Board continues to rely on
those analyses and determinations for
purposes of this rulemaking.

By the National Credit Union
Administration Board on July 29, 2010.
Mary F. Rupp,

Secretary of the Board.

List of Subjects in 12 CFR Part 707

Adpvertising, Credit unions, Consumer
protection, Reporting and recordkeeping
requirements, Truth in Savings.

m For the reasons set forth in the
preamble, NCUA amends 12 CFR part
707, the Model Disclosures, and the
Official Staff Interpretations, as set forth
below:

PART 707—TRUTH IN SAVINGS

m 1. The authority citation for part 707
continues to read as follows:

Authority: 12 U.S.C. 4311.

m 2. Section 707.6 is amended by adding
paragraph (b)(5) to read as follows:

§707.6 Periodic statement disclosures.
(b) EE I
(5) Aggregate fee disclosure. If
applicable, the total overdraft and
returned item fees required to be
disclosed by § 707.11(a).

* * * * *

m 3. Section 707.11 is amended by
revising paragraph (a)(1)(i) to read as
follows:

§707.11 Additional disclosure
requirements for overdraft services.

(a) * *x %

(1) * *x %

(i) The total dollar amount for all fees
or charges imposed on the account for
paying checks or other items when there
are insufficient or unavailable funds and
the account becomes overdrawn, using
the term “Total Overdraft Fees;” and

* * * * *

m 4. Amend Appendix B to part 707, by
revising B—12 to read as follows:

Appendix B to Part 707—Maodel Clauses
And Sample Forms

* * * * *

B—12 AGGREGATE OVERDRAFT AND RETURNED ITEM FEES SAMPLE FORM

Total for this period

Total year-to-date

Total overdraft fees .......ccovveveeeveicciiieee e,

Total returned item fees

$60.00
$0.00

$150.00
$30.00

m 5. In Appendix C to part 707,

m a. Under Section 707.6(b)(3), the first
two sentences of paragraph 2. are
revised.

m b. Under Section 707.11(a)(1),
paragraph 2. is revised.

m c. Under Section 707.11(c),
paragraphs 2. and 3. are redesignated as
paragraphs 3. and 4. respectively.

m d. Under Section 707.11(c), new
paragraph 2. is added.

m e. Under Section 707.11(c), newly
designated paragraph 3. is revised.

Appendix C to Part 707—Official Staff
Interpretations

Section 707.6—Periodic Statement
Disclosures

(b) Statement Disclosures
* * * * *
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* * * * * the following characteristics: for comments.

2. Itemizing fees by type. In itemizing fees
imposed more than once in the period, credit
unions may group fees if they are the same
type. (See § 707.11(a)(1) of this part regarding
certain fees that are required to be grouped.)
* % %

* * * * *

Section 707.11—Additional Disclosures
Regarding the Payment of Overdrafts

(a) Disclosure of total fees on periodic
statements

(a)(1) General

* * * * *

2. Fees for paying overdrafts. Credit unions
must disclose on periodic statements a total
dollar amount for all fees or charges imposed
on the account for paying overdrafts. The
credit union must disclose separate totals for
the statement period and for the calendar
year-to-date. The total dollar amount for each
of these periods includes per-item fees as
well as interest charges, daily or other
periodic fees, or fees charged for maintaining
an account in overdraft status, whether the
overdraft is by check, debit card transaction,
or by any other transaction type. It also
includes fees charged when there are
insufficient funds because previously
deposited funds are subject to a hold or are
uncollected. It does not include fees for
transferring funds from another account of
the member to avoid an overdraft, or fees
charged under a service subject to the Federal
Reserve Board’s Regulation Z (12 CFR part
226). See also comment 11(c)—2. Under
§707.11(a)(1)(@i), the disclosure must describe
the total dollar amount for all fees or charges
imposed on the account for the statement
period and calendar year-to-date for paying
overdrafts using the term “Total Overdraft
Fees.” This requirement applies
notwithstanding comment 3(a)-2.

* * * * *

(c) Disclosure of account balances
* * * * *

2. Retail sweep programs. In a retail sweep
program, a credit union establishes two
legally distinct subaccounts, a share draft
subaccount and a share savings subaccount,
which together make up the member’s
account. The credit union allocates and
transfers funds between the two subaccounts
in order to maximize the balance in the share
savings account while complying with the
monthly limitations on transfers out of
savings accounts under the Federal Reserve
Board’s Regulation D, 12 CFR 204.2(d)(2).
Retail sweep programs are generally not
established for the purpose of covering
overdrafts. Rather, credit unions typically
establish retail sweep programs by agreement
with the member in order for the credit union
to minimize its transaction account reserve
requirements and, in some cases, to provide
a higher interest rate than the member would
earn on a share draft account alone. Section
707.11(c) does not require a credit union to
exclude funds from the member’s balance
that may be transferred from another account
pursuant to a retail sweep program that is

i. The account involved complies with the
Federal Reserve Board’s Regulation D, 12
CFR 204.2(d)(2),

ii. The member does not have direct access
to the share savings subaccount that is part
of the retail sweep program, and

iii. The member’s periodic statements
show the account balance as the combined
balance in the subaccounts.

3. Additional balance. The credit union
may disclose additional balances
supplemented by funds that may be provided
by the credit union to cover an overdraft,
whether pursuant to a discretionary overdraft
service, a service subject to the Federal
Reserve Board’s Regulation Z (12 CFR part
226), or a service that transfers funds from
another account held individually or jointly
by the member, so long as the credit union
prominently states that any additional
balance includes these additional overdraft
amounts. The credit union may not simply
state, for instance, that the second balance is
the members “available balance,” or contains
“available funds.” Rather, the credit union
should provide enough information to
convey that the second balance includes
these amounts. For example, the credit union
may state that the balance includes “overdraft
funds.” Where a member has not opted into,
or as applicable, has opted out of the credit
union’s discretionary overdraft service, any
additional balance disclosed should not
include funds that otherwise might be
available under that service. Where a member
has not opted into, or as applicable, has
opted out of, the credit union’s discretionary
overdraft service for some, but not all
transactions (e.g., the member has not opted
into overdraft services for ATM and one-time
debit card transactions), a credit union that
includes these additional overdraft funds in
the second balance should convey that the
overdraft funds are not available for all
transactions. For example, the credit union
could state that overdraft funds are not
available for ATM and one-time (or everyday)
debit card transactions. Similarly, if funds
are not available for all transactions pursuant
to a service subject to the Federal Reserve
Board’s Regulation Z (12 CFR part 226) or a
service that transfers funds from another
account, a second balance that includes such
funds should also indicate this fact.

[FR Doc. 2010-19090 Filed 8—4-10; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM432; Special Conditions No.
25-410-SC]

Special Conditions: Dassault Aviation
Model Falcon 7X; Enhanced Flight
Visibility System (EFVS)

AGENCY: Federal Aviation
Administration (FAA), DOT.

SUMMARY: These special conditions are
issued for certain Dassault Aviation
Model Falcon 7X airplanes. This
airplane will have an advanced,
enhanced flight-visibility system
(EFVS), which is a novel or unusual
design feature consisting of a head-up
display (HUD) system modified to
display forward-looking infrared (FLIR)
imagery. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is July 27, 2010. We
must receive your comments by August
25, 2010.

ADDRESSES: You must mail two copies
of your comments to: Federal Aviation
Administration, Transport Airplane
Directorate, Attn: Rules Docket (ANM-—
113), Docket No. NM432, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056. You may deliver two
copies to the Transport Airplane
Directorate at the above address. You
must mark your comments: Docket No.
NM432. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Dale
Dunford, FAA, Transport Standards
Staff, ANM—111, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056;
telephone (425) 227-2239; fax (425)
227-1320; e-mail:
dale.dunford@faa.gov.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice of and
opportunity for prior public comment
on these special conditions is
impracticable and would significantly
delay issuance of the design approval
and thus delivery of the affected aircraft.
These particular special conditions were
recently issued and only three non-
substantive comments were received
during the public-comment period. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon issuance.

Comments Invited

We invite interested people to take
part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
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specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You can
inspect the docket before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your comments on these
special conditions, send us a self-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On October 15, 2009, Dassault
Aviation applied for a change to Type
Certificate A59NM for the installation of
an EFVS in the Dassault Model Falcon
7X airplane, a 19-passenger, transport-
category airplane powered by three aft-
mounted Pratt & Whitney PW307A
high-bypass-ratio turbofan engines.
Maximum takeoff weight is 69,000
pounds, and maximum certified altitude
will be 51,000 feet with a range of 5,700
nautical miles.

The electronic infrared image
displayed between the pilot and the
forward windshield represents a novel
or unusual design feature in the context
of Title 14, Code of Federal Regulations
(14 CFR) 25.773. Section 25.773 was not
written in anticipation of such
technology. The electronic image has
the potential to enhance the pilot’s
awareness of the terrain, hazards, and
airport features. At the same time, the
image may partially obscure the pilot’s
direct, outside-compartment view.
Therefore, the FAA needs adequate
safety standards to evaluate the EFVS to
determine that the imagery provides the
intended visual enhancements without
undue interference with the pilot’s
outside-compartment view. The FAA
intends that the pilot is able to use a
combination of the information seen in
the image and the natural view of the
outside scene, as seen through the image
as safely and effectively as a pilot-

compartment view without an EVS
image, and that is compliant with
§25.773.

Although the FAA has determined
that the existing regulations are not
adequate for certification of EFVSs, we
believe that EFVSs could be certified
through application of appropriate
safety criteria. Therefore, the FAA has
determined that special conditions
should be issued for certification of
EFVS to provide a level of safety
equivalent to that provided by the
standard in § 25.773.

Note: The term “enhanced vision system”
(EVS) commonly refers to a system
comprised of a head-up display (HUD),
imaging sensor(s), and avionics interfaces
that display the sensor imagery on the HUD
and overlay it with alpha-numeric and
symbolic flight information. However, the
term has also commonly refers to systems
that display the sensor imagery, with or
without other flight information, on a head-
down display. To avoid confusion, the FAA
created the term “enhanced flight visibility
system” (EFVS) to refer to certain EVS
systems that meet the requirements of the
new operational rules—in particular, the
requirement for a HUD and specified flight
information—and can be used to determine
“enhanced flight visibility.” EFVSs can be
considered a subset of systems otherwise
labeled EVSs.

On January 9, 2004, the FAA
published revisions to operational rules
in 14 CFR parts 1, 91, 121, 125, and 135
to allow aircraft to operate below certain
altitudes during a straight-in instrument
approach while using an EFVS to meet
visibility requirements.

Prior to this rule change, the FAA
issued Special Conditions No. 25-180-
SC, which approved the use of an EVS
on Gulfstream Model G-V airplanes.
Those special conditions addressed the
requirements for the pilot-compartment
view and limited the scope of the
intended functions permissible under
the operational rules at the time. The
intended function of the EVS imagery
was to aid the pilot during the approach
and allow the pilot to detect and
identify the visual references for the
intended runway down to 100 feet
above the touchdown zone. However,
the EVS imagery alone was not to be
used as a means to satisfy visibility
requirements below 100 feet.

The recent operational rule change
expands the permissible application of
certain EVSs that are certified to meet
the new EFVS standards. The new rule
will allow the use of EFVSs for
operation below the minimum descent
altitude (MDA) or decision height (DH)
to meet new visibility requirements of
§91.175(1). The purpose of these special
conditions is not only to address the
issue of the “pilot compartment view,”

as was done by Special Conditions No.
25-180-SC, but also to define the scope
of intended function consistent with
§91.175(1) and (m).

Type Certification Basis

Under the provisions of 14 CFR
21.101, Dassault Aviation must show
that the Model Falcon 7X airplane, as
changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate A59NM or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
incorporated by reference in A59NM are
as follows:

Title 14, Code of Federal Regulations
(CFR) part 25, as amended by
Amendment 25-1 through 25-111. The
certification basis includes certain
special conditions and exemptions that
are not relevant to these special
conditions.

If the regulations incorporated by
reference do not provide adequate
standards regarding the change, the
applicant must comply with certain
regulations in effect on the date of
application for the change. Dassault
must show that the Falcon 7X, as
modified, complies with 14 CFR part 25,
as amended by Amendments 25-112
through 25-129.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25 as amended) do not contain
adequate or appropriate safety standards
for the Dassault Aviation Model Falcon
7X changed by Dassault Aviation,
because of a novel or unusual design
feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Dassault Aviation Model
Falcon 7X airplane must comply with
the fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, under §11.38
and they become part of the type
certification basis under § 21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same or similar novel
or unusual design feature, or should any
other model already included on the
same type certificate be modified to
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incorporate the same or similar novel or
unusual design feature, the special
conditions would also apply to the other
model under §21.101.

Novel or Unusual Design Features

The Dassault Aviation Model Falcon
7X airplane will incorporate an EFVS,
which is a novel or unusual design
feature because the EFVS projects a
video image derived from a forward-
looking infrared (FLIR) camera through
the HUD. The EFVS image is projected
in the center of the “pilot-compartment
view,” which is governed by § 25.773.
The image is displayed with HUD
symbology and overlays the forward
outside view. Therefore, § 25.773 does
not contain appropriate safety standards
for the EFVS display.

Operationally, during an instrument
approach, the EFVS image is intended
to enhance the pilot’s ability to detect
and identify “visual references for the
intended runway” [see 14 CFR
91.175(1)(3)] to continue the approach
below decision height or minimum
descent altitude. Depending on
atmospheric conditions and the strength
of infrared energy emitted and/or
reflected from the scene, the pilot can
see these visual references in the image
better than can be seen through the
window without EFVS.

Scene contrast detected by infrared
sensors can be much different from that
detected by natural pilot vision. On a
dark night, thermal differences of
objects which are not detectable by the
naked eye are easily detected by many
imaging infrared systems. On the other
hand, contrasting colors in visual
wavelengths may be distinguished by
the naked eye but not by an imaging
infrared system. Where thermal contrast
in the scene is sufficiently detectable,
the pilot can recognize shapes and
patterns of certain visual references in
the infrared image. However, depending
on conditions, those shapes and
patterns in the infrared image can
appear significantly different than they
would with normal vision. Considering
these factors, the EFVS image needs to
be evaluated to determine that it can be
accurately interpreted by the pilot.

The EFVS image may improve the
pilot’s ability to detect and identify
items of interest. However, the EFVS
needs to be evaluated to determine that
the imagery allows the pilot to perform
the normal duties of the flight crew and
adequately see outside the window
through the image, consistent with the
safety intent of § 25.773(a)(2).

Compared to a HUD displaying the
EFVS image and symbology, a HUD that
only displays stroke-written symbols is
easier to see through. Stroke symbology

illuminates a small fraction of the total
display area of the HUD, leaving much
of that area free of reflected light that
could interfere with the pilot’s view out
the window through the display.
However, unlike stroke symbology, the
video image illuminates most of the
total display area of the HUD
(approximately 30 degrees horizontally
and 25 degrees vertically) which is a
significant fraction of the pilot-
compartment view. The pilot cannot see
around the larger illuminated portions
of the video image, but must see the
outside scene through it.

Unlike the pilot’s external view, the
EFVS image is a monochrome, two-
dimensional display. Many, but not all,
of the depth cues found in the natural
view are also found in the image. The
quality of the EFVS image and the level
of EFVS infrared-sensor performance
could depend significantly on
conditions of the atmospheric and
external light sources. The pilot needs
adequate control of sensor gain and
image brightness, which can
significantly affect image quality and
transparency (i.e., the ability to see the
outside view through the image).
Certain system characteristics could
create distracting and confusing display
artifacts. Finally, because this is a
sensor-based system intended to
provide a conformal perspective
corresponding with the outside scene,
the system must be able to ensure
accurate alignment.

Therefore, safety standards are needed
for each of the following factors:

e An acceptable degree of image
transparency;

o Image alignment;

e Lack of significant distortion; and

e The potential for pilot confusion or
misleading information.

Section 25.773, Pilot compartment
view, specifies that “Each pilot
compartment must be free of glare and
reflection that could interfere with the
normal duties of the minimum flight
crew * * *.”In issuing § 25.773, the
FAA did not anticipate the development
of the EFVS and does not consider
§25.773 to be adequate to address the
specific issues related to such a system.
Therefore, the FAA has determined that
special conditions are needed to address
the specific issues particular to the
installation and use of an EFVS.

Discussion

The EFVS is intended to function by
presenting an enhanced view during the
approach. This enhanced view would
help the pilot to see and recognize
external visual references, as required
by §91.175(1), and to visually monitor
the integrity of the approach, as

described in FAA Order 6750.24D
(“Instrument Landing System and
Ancillary Electronic Component
Configuration and Performance
Requirements,” dated March 1, 2000).

Based on this approved functionality,
users would seek to obtain operational
approval to conduct approaches,
including approaches to Type I
runways, in visibility conditions much
lower than those for conventional
Category L.

The purpose of these special
conditions is to ensure that the EFVS to
be installed can perform the following
functions:

¢ Present an enhanced view that
would aid the pilot during the
approach.

e Provide enhanced flight visibility to
the pilot that is no less than the
visibility prescribed in the standard
instrument approach procedure.

¢ Display an image that the pilot can
use to detect and identify the “visual
references for the intended runway”
required by § 91.175(1)(3) to continue
the approach with vertical guidance to
100 feet height above the touchdown-
zone elevation.

Depending on the atmospheric
conditions and the particular visual
references that happen to be distinctly
visible and detectable in the EFVS
image, these functions would support
its use by the pilot to visually monitor
the integrity of the approach path.

Compliance with these special
conditions does not affect the
applicability of any of the requirements
of the operating regulations (i.e., 14 CFR
parts 91, 121, and 135). Furthermore,
use of the EFVS does not change the
approach minima prescribed in the
standard instrument-approach
procedure being used; published
minima still apply.

The FAA certification of this EFVS is
limited as follows:

¢ The infrared-based EFVS image will
not be certified as a means to satisfy the
requirements for descent below 100 feet
height above touchdown (HAT).

e The EFVS may be used as a
supplemental device to enhance the
pilot’s situational awareness during any
phase of flight or operation in which its
safe use has been established.

An EFVS image may provide an
enhanced image of the scene that may
compensate for any reduction in the
clear outside view of the visual field
framed by the HUD combiner. The pilot
must be able to use this combination of
information seen in the image and the
natural view of the outside scene, as
seen through the image as safely and
effectively as the pilot would use a
pilot-compartment view without an EVS
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image, and that is compliant with
§ 25.773. This is the fundamental
objective of the special conditions.

The FAA will also apply additional
certification criteria, not as special
conditions, for compliance with related
regulatory requirements, such as
§§25.1301 and 25.1309. These
additional criteria address certain image
characteristics, installation,
demonstration, and system safety.

Image-characteristic criteria include
the following:

e Resolution,

Luminance,
Luminance uniformity,
Low level luminance,
Contrast variation,
Display quality,

¢ Display dynamics (e.g., jitter,
flicker, update rate, and lag), and

¢ Brightness controls.

Installation criteria address visibility
and access to EFVS controls and
integration of EFVS in the cockpit.

The EFVS demonstration criteria
address the flight and environmental
conditions that need to be covered.

The FAA also intends to apply
certification criteria relevant to high-
intensity radiated fields (HIRF) and
lightning protection.

Applicability

As discussed above, these special
conditions are applicable to Dassault
Aviation Model Falcon 7X airplanes.
Should Dassault Aviation apply at a
later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, the special conditions
would apply to that model as well.

Conclusion

This action affects only certain novel
or unusual design features on Dassault
Aviation Model Falcon 7X changed by
Dassault Aviation. It is not a rule of
general applicability.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. Therefore, because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The
FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in

response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.
m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type-
certification basis for Dassault Aviation
Model Falcon 7X.

1. The EFVS imagery on the HUD
must not degrade the safety of flight or
interfere with the effective use of
outside visual references for required
pilot tasks during any phase of flight in
which it is to be used.

2. To avoid unacceptable interference
with the safe and effective use of the
pilot-compartment view, the EFVS
device must meet the following
requirements:

a. The EFVS design must minimize
unacceptable display characteristics or
artifacts (e.g., noise, “burlap” overlay,
running water droplets) that obscure the
desired image of the scene, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,
distract the pilot, or otherwise degrade
task performance or safety.

b. Control of EFVS display brightness
must be sufficiently effective in
dynamically changing background
(ambient) lighting conditions to prevent
full or partial blooming of the display
that would distract the pilot, impair the
pilot’s ability to detect and identify
visual references, mask flight hazards,
or otherwise degrade task performance
or safety. If automatic control for image
brightness is not provided, it must be
shown that a single manual setting is
satisfactory for the range of lighting
conditions encountered during a time-
critical, high-workload phase of flight
(e.g., low-visibility instrument
approach).

c. A readily accessible control must be
provided that permits the pilot to
immediately deactivate and reactivate
display of the EFVS image on demand.

d. The EFVS image on the HUD must
not impair the pilot’s use of guidance
information or degrade the presentation
and pilot awareness of essential flight
information displayed on the HUD, such
as alerts, airspeed, attitude, altitude and
direction, approach guidance,
windshear guidance, TCAS resolution
advisories, or unusual-attitude-recovery
cues.

e. The EFVS image and the HUD
symbols, which are spatially referenced
to the pitch scale, outside view and
image, must be scaled and aligned (i.e.,
conformal) to the external scene. In
addition, the EFVS image and the HUD
symbols—when considered singly or in
combination—must not be misleading,
cause pilot confusion, or increase
workload. Some airplane attitudes or
cross-wind conditions may cause
certain symbols (e.g., the zero-pitch line
or flight-path vector) to reach field of
view limits such that they cannot be
positioned conformally with the image
and external scene. In such cases, these
symbols may be displayed, but with an
altered appearance which makes the
pilot aware that they are no longer
displayed conformally (for example,
“ghosting”).

f. A HUD system used to display
EFVS images must, if previously
certified, continue to meet all of the
requirements of the original approval.

3. The safety and performance of the
pilot tasks associated with the use of the
pilot-compartment view must be not be
degraded by the display of the EFVS
image. These tasks include the
following:

a. Detection, accurate identification,
and maneuvering, as necessary, to avoid
traffic, terrain, obstacles, and other
hazards of flight.

b. Accurate identification and
utilization of visual references required
for every task relevant to the phase of
flight.

4. Compliance with these special
conditions will enable the EFVS to be
used during instrument approaches in
accordance with §91.175(1) such that it
may be found acceptable for the
following intended functions:

a. Presenting an image that would aid
the pilot during a straight-in instrument
approach.

b. Enabling the pilot to determine that
there is sufficient “enhanced flight
visibility,” as required by § 91.175(1)(2),
for descent and operation below
minimum descent altitude/decision
height.

c. Enabling the pilot to use the EFVS
imagery to detect and identify the
“visual references for the intended
runway,” required by § 91.175(1)(3), to
continue the approach with vertical
guidance to 100 feet height above
touchdown-zone elevation.

5. Use of EFVS for instrument-
approach operations must be in
accordance with the provisions of
§91.175(1) and (m). Appropriate
limitations must be stated in the
Operating Limitations section of the
airplane flight manual to prohibit the
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use of the EFVS for functions that have
not been found to be acceptable.

Issued in Renton, Washington, on July 27,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19073 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0044; Directorate
Identifier 2009-NM-084—-AD; Amendment
39-16381; AD 2010-16-04]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 767-200, —300, and
—300F Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 767-200, —300, and —300F series
airplanes. This AD requires inspecting
to verify the part number of the low-
pressure flex-hoses of the flightcrew and
supernumerary oxygen system installed
under the oxygen mask stowage box at
flightcrew and supernumerary oxygen
mask locations, and replacing the flex-
hose with a new non-conductive low-
pressure flex-hose if necessary. This AD
results from reports of low-pressure
flex-hoses of the flightcrew oxygen
system that burned through due to
inadvertent electrical current from a
short circuit in an adjacent audio select
panel. We are issuing this AD to prevent
inadvertent electrical current, which
can cause the low-pressure flex-hoses
used in the flightcrew and
supernumerary oxygen systems to melt
or burn, resulting in oxygen system
leakage and smoke or fire.

DATES: This AD is effective September 9,
2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of September 9, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—-766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket
on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Susan L. Monroe, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6457; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 767-200, —300, and
—300F series airplanes. That NPRM was
published in the Federal Register on
January 22, 2010 (75 FR 3656). That
NPRM proposed to require inspecting to
verify the part number of the low-
pressure flex-hoses of the flightcrew and
supernumerary oxygen system installed
under the oxygen mask stowage box at
flightcrew and supernumerary oxygen
mask locations, and replacing the flex-
hose with a new non-conductive low-
pressure flex-hose if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support for the NPRM

Boeing concurs with the contents of
the NPRM. United Airlines and the Air
Line Pilots Association, International,
(ALPA) both support the intent of the
NPRM.

Request To Take Into Account a Non-
Procurable Part

United Airlines states that paragraph
(g)(1) of the NPRM refers to the
Accomplishment Instructions in Boeing
Service Bulletin 767-35A0034, Revision
1, dated June 22, 2000, which specifies
the use of tape having part number
232T8002-26. United Airlines states
that this tape is no longer available.

United Airlines states that Boeing has
advised them to procure tape having
part number 5841007529 instead.
United Airlines states that because
compliance is mandated in accordance
with Boeing Service Bulletin 767—
35A0034, this will require all operators
to request an alternative method of
compliance (AMOC) to use the alternate
part numbered tape. United Airlines
points out that it has formally asked
Boeing to use the term “or equivalent”
in their service bulletins when
specifying part numbers for such items
as tapes, marking pens, and solvents,
but Boeing has responded that the FAA
expressly forbids them to do so. United
Airlines states that this is an on-going
problem that leads to nuisance AMOC
requests that can be avoided.

From these statements, we infer that
United Airlines requests that we revise
the NPRM to either specify another tape
or add the term “or equivalent,” so that
operators will not have to request
AMOCs. We disagree with adding the
term “or equivalent” to the AD. We have
consulted with Boeing regarding this
issue. Boeing has stated that tape having
part number 232T8002-26 is a valid
part number. Boeing states that when
the customer receives a part number, the
tape only shows the material code. The
omission of the part number is being
resolved by Boeing. Also, paragraphs
2.C.2.(d) and 2.C.2.(e) of Boeing Service
Bulletin 767-35A0034, Revision 1,
dated June 22, 2000, describe the tape
that is required and can be purchased
from Boeing with just a reference to the
name of the tape, “3/4 wide Permacel
P29.” No change has been made to the
AD in this regard.

Request for Clarification Regarding Use
of Tape or Sleeving

United Airlines states that there is a
disparity between the Accomplishment
Instructions of Boeing Service Bulletins
737-35A1053, 747-35A2101, and 757—
35A0015, and Boeing Service Bulletin
767—35A0034, Revision 1, dated June
22, 2000, referenced in the NPRM.
United Airlines states that Model 747
and 767 airplanes are required to wrap
the new hose assemblies with tape or
sleeving, but it is not required on Model
737 or 757 airplanes. United Airlines
states that the function of this tape or
sleeving is to satisfy National
Transportation Safety Board (NTSB)
Safety Recommendation A—09-47, dated
July 8, 2009. United Airlines points out
that application of this safety
recommendation does not appear to be
consistent.

From these statements, we infer that
United Airlines requests clarification
regarding use of tape or sleeving. We


https://www.myboeingfleet.com
http://www.regulations.gov
http://www.regulations.gov
mailto:me.boecom@boeing.com

Federal Register/Vol. 75, No. 150/ Thursday, August 5, 2010/Rules and Regulations

47181

agree that clarification is necessary
regarding the use of tape or sleeving on
oxygen system tubing. Tape or sleeving
is not required on Model 737 or 757
fleets due to acceptable clearance
between the oxygen system tubing and
electrical wiring. The chafing present in
the Model 747 and 767 fleets is not
present in the Model 737 or 757 fleet.
No change has been made to the AD in
this regard.

Request To Revise Costs of Compliance

United Airlines states that it disagrees
with the Costs of Compliance section of
the NPRM, as it includes only the
inspection labor and not the manpower
and material costs in the event the hoses
must be replaced.

From this statement, we infer that
United Airlines is requesting that we
revise the Costs of Compliance section
of the NPRM to include additional work
hours and the cost of replacement parts.
We disagree with changing the costs of
compliance. The economic analysis of
an AD is limited to the cost of actions
that are actually required. The economic
analysis does not consider the costs of
conditional actions, such as replacing a
flex-hose detected during a required
inspection (“replace, if necessary”).
Such conditional repairs would be
required—regardless of AD direction—
to correct an unsafe condition identified
in an airplane and to ensure that the
airplane is operated in an airworthy
condition, as required by the Federal
Aviation Regulations. The cost
information describes only the direct
costs of the specific actions required by
this AD. Based on the best data
available, the manufacturer provided
the number of work-hours necessary to
do the required actions. This number
represents the time necessary to perform
only the actions actually required by
this AD. We recognize that, in doing the
actions required by an AD, operators
might incur incidental costs in addition
to the direct costs. The cost analysis in
AD rulemaking actions, however,
typically does not include incidental
costs such as the time required to gain
access and close up. Those incidental
costs, which might vary significantly
among operators, are almost impossible
to calculate. No change has been made
to the AD in this regard.

Request To Shorten Compliance Time

ALPA requests that the 36-month
compliance time specified in the NPRM
be shortened given the potential
consequence of an oxygen-fed fire in the
vicinity of the flightcrew station.

We do not agree. In developing the
compliance time, we considered the
safety implications, parts availability,

and normal maintenance schedules for
timely accomplishment of the
inspection. Further, we arrived at the
compliance time with manufacturer
concurrence. In consideration of all of
these factors, we determined that the
compliance time, as proposed,
represents an appropriate interval in
which the inspections can be done in a
timely manner within the fleet, while
still maintaining an adequate level of
safety. Operators are always permitted
to accomplish the requirements of an
AD at a time earlier than the specified
compliance time; therefore, an operator
may choose to do the inspection before
36 months in order to accomplish the
requirements of this AD. If additional
data are presented that would justify a
shorter compliance time, we may
consider further rulemaking on this
issue. We have not changed the AD in
this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
297 airplanes of U.S. registry. We also
estimate that it will take 2 work-hours
per product to comply with this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be $50,490, or $170 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures

the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-16-04 The Boeing Company:
Amendment 39-16381. Docket No.
FAA-2010-0044; Directorate Identifier
2009—-NM—-084—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective September 9, 2010.

Affected ADs
(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 767-200, —300, and —300F
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series airplanes, certificated in any category;
line numbers 1 through 763 inclusive, except
line number 758, which was accomplished in
production.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.

Unsafe Condition

(e) This AD results from a report of a low-
pressure flex-hose of the flightcrew oxygen
system that burned through due to
inadvertent electrical current from a short
circuit in an adjacent audio select panel. We
are issuing this AD to prevent inadvertent
electrical current, which can cause the low-

pressure flex-hoses used in the flightcrew
and supernumerary oxygen systems to melt
or burn, resulting in oxygen system leakage
and smoke or fire.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(g) Within 36 months after the effective
date of this AD, do an inspection to
determine whether any low-pressure flex-
hose of the flightcrew and supernumerary
oxygen systems installed under the oxygen

TABLE 1—APPLICABLE PART NUMBERS

mask stowage location has a part number
identified in Table 1 of this AD. A review of
airplane maintenance records is acceptable in
lieu of this inspection if the part number of
the low-pressure flex-hoses of the flightcrew
and supernumerary oxygen systems can be
conclusively determined from that review.

(1) For any hose having a part number
identified in Table 1 of this AD, before
further flight, replace the hose with a new or
serviceable part, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 767-35A0034, Revision 1,
dated June 22, 2000.

(2) For any hose not having a part number
identified in Table 1 of this AD, no further
action is required by this paragraph.

Equivalent Boeing supplier part Nos.

Boeing specification part No.

Sierra Engineering Spencer Fluid BPgrl;Irt’naert]t Hydraflow
B60B50059-70 ....ocovvererreereieereniens 835-01-70 ..oooeereceeeceeeceeeene 9513-20S5-18.0 ZH784-20 38001-70
60B50059-81 .... Not applicable Not applicable ..... Not applicable 38001-81
60B50059-94 .... Not applicable .... Not applicable ..... Not applicable 38001-94
60B50059-101 .. Not applicable .... Not applicable ..... Not applicable 38001-101
60B50059—130 .....ceeevviiiriiieieeee, Not applicable Not applicable ..........cccccoiiiiiiinns Not applicable 38001-130

Parts Installation

(h) As of the effective date of this AD, no
person may install a flightcrew or
supernumerary oxygen hose with a part
number identified in Table 1 of this AD on
any airplane.

Actions Accomplished According to
Previous Issue of Service Bulletin

(i) Actions accomplished before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 767-35A0034,
dated September 2, 1999, are considered
acceptable for compliance with the
corresponding actions specified in this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Susan
L. Monroe, Aerospace Engineer, Cabin Safety
and Environmental Systems Branch, ANM-
150S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
917-6457; fax (425) 917-6590. Or, e-mail
information to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(k) You must use Boeing Service Bulletin
767-35A0034, Revision 1, dated June 22,
2000, to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-18623 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0458; Directorate
Identifier 2010-CE-023-AD; Amendment
39-16372; AD 2010-15-06]

RIN 2120-AA64

Airworthiness Directives; GROB-
WERKE GMBH & CO KG Models G102
ASTIR CS and G102 STANDARD ASTIR
lll Gliders

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

During an annual inspection, a water
ballast hose connector was found
disconnected from the fuselage wall of an
Astir CS.

The investigation has shown that the hose-
fuselage connection bonding has been
degraded over years of service.

This condition, if not corrected, could lead
to the following consequences:


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
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—The water contained in the wing tanks
could run down into the fuselage and
fuselage tail which could cause a
displacement of the sailplane centre of
gravity and consequently may lead to the
loss of the sailplane controllability, or/and

—The loosened hose may jam the flight
controls (push rods) and consequently may
lead to the loss of the sailplane
controllability.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
September 9, 2010.

On September 9, 2010, the Director of
the Federal Register approved the
incorporation by reference of certain
publications listed in this AD.
ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: Greg
Davison, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on May 3, 2010 (75 FR 23194).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCAI states:

During an annual inspection, a water
ballast hose connector was found
disconnected from the fuselage wall of an
Astir CS.

The investigation has shown that the hose-
fuselage connection bonding has been
degraded over years of service.

This condition, if not corrected, could lead
to the following consequences:

—The water contained in the wing tanks
could run down into the fuselage and
fuselage tail which could cause a
displacement of the sailplane centre of
gravity and consequently may lead to the
loss of the sailplane controllability, or/and

—The loosened hose may jam the flight
controls (push rods) and consequently may
lead to the loss of the sailplane
controllability.

For the reason stated above, the original
issue of this AD required the inspection of
the waterballast system hose-fuselage
connections and the accomplishment of the
relevant corrective actions (repair) as
necessary.

This AD is revised to clarify the purpose
of the insertion of the repetitive inspection in
the Aircraft Maintenance Programme and to
refer to a more appropriate scheduled
maintenance review for the insertion of the
repetitive inspection in the Aircraft
Maintenance Programme.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
113 products of U.S. registry. We also
estimate that it will take about 1 work-
hour per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.

Based on these figures, we estimate
the cost of this AD to the U.S. operators
to be $9,605 or $85 per product.

In addition, we estimate that any
necessary follow-on actions would take
about 1 work-hour and require parts
costing $5, for a cost of $90 per product.
We have no way of determining the
number of products that may need these
actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:

General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-15-06 GROB-WERKE GMBH & CO
KG: Amendment 39-16372; Docket No.
FAA-2010-0458; Directorate Identifier
2010-CE-023-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to GROB-WERKE
GMBH & CO KG Models G102 ASTIR CS and
G102 STANDARD ASTIR III gliders, all serial
numbers, that are:

(1) certificated in any category; and

(2) have water ballast equipment installed
(the water ballast equipment could have been
included as part of an option).

Subject

(d) Air Transport Association of America
(ATA) Code 41: Water Ballast.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

During an annual inspection, a water
ballast hose connector was found
disconnected from the fuselage wall of an
Astir CS.

The investigation has shown that the hose-
fuselage connection bonding has been
degraded over years of service.

This condition, if not corrected, could lead
to the following consequences:

—The water contained in the wing tanks
could run down into the fuselage and
fuselage tail which could cause a
displacement of the sailplane centre of
gravity and consequently may lead to the
loss of the sailplane controllability, or/and

—The loosened hose may jam the flight
controls (push rods) and consequently may
lead to the loss of the sailplane
controllability.

For the reason stated above, the original
issue of this AD required the inspection of
the waterballast system hose-fuselage
connections and the accomplishment of the
relevant corrective actions (repair) as
necessary.

This AD is revised to clarify the purpose
of the insertion of the repetitive inspection in
the Aircraft Maintenance Programme and to
refer to a more appropriate scheduled
maintenance review for the insertion of the
repetitive inspection in the Aircraft
Maintenance Programme.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Within 30 days after September 9, 2010
(the effective date of this AD) and repetitively
thereafter at intervals not to exceed 12
months, inspect the bonding between the
water ballast system hose connectors and the
fuselage wall connectors for correct and tight
connection following paragraph 1.8 of Grob
Aircraft Service Bulletin No. MSB—-GROB—
003, dated October 21, 2009.

(2) If, during any inspection required by
paragraph (f)(1) of this AD, any weak bonding
is found, before further flight, repair the
connection between the water ballast system
hose connectors and the fuselage wall
connectors following the instructions of
paragraph 1.8 of Grob Aircraft Service
Bulletin No. MSB—GROB-003, dated October
21, 2009.

(3) After September 9, 2010 (the effective
date of this AD), when installing a water
ballast system on any affected sailplane,
ensure that the water ballast system hose
connectors and the fuselage wall connector
are properly and tightly bonded.

(4) Within 30 days after September 9, 2010
(the effective date of this AD), insert the
following scheduled maintenance task into
the FAA-approved aircraft maintenance
program: “During each annual inspection and
without exceeding a 12-month interval,
inspect the bonding between the water
ballast system hose connectors and the
fuselage wall connectors for correct and tight
connection. Repair any incorrect or loose
connection.”

FAA AD Differences

Note: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Greg Davison, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4130; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Gontrol
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency AD No.: 2010-0053R1, dated
April 14, 2010; and Grob Aircraft Service
Bulletin No. MSB—GROB-003, dated October
21, 2009, for related information.

Material Incorporated by Reference

(i) You must use Grob Aircraft Service
Bulletin No. MSB—-GROB-003, dated October
21, 2009, to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Grob Aircraft, Head of
Customer Service & Support, Lettenbachstr.
9, Tussenhausen-Mattsies, Germany;
telephone: +49 (0) 8268 998 139; fax: +49 (0)
8268 998 200; E-mail: productsupport@grob-
aircraft.com; Internet: www.grob-aircraft.com
and/or http://www.firecmm.com.

(3) You may review copies of the service
information incorporated by reference for
this AD at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Kansas
City, Missouri 64106. For information on the
availability of this material at the Central
Region, call (816) 329-3768.

(4) You may also review copies of the
service information incorporated by reference
for this AD at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Kansas Gity, Missouri, on July 15,
2010.
Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 2010-18289 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-1079; Directorate
Identifier 2008—NM-116—-AD; Amendment
39-16377; AD 2010-16-01]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135ER,
—-135KE, -135KL, and —-135LR
Airplanes, and Model EMB-145,
—-145ER, —-145MR, —145LR, —145XR,
-145MP, and —145EP Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.
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SUMMARY: We are superseding an
existing airworthiness directive (AD) for
the products listed above. This AD
results from mandatory continuing
airworthiness information (MCAI)
issued by an airworthiness authority of
another country to identify and correct
an unsafe condition on an aviation
product. The earlier MCAI, Brazilian
Airworthiness Directive 2007-08-02,
effective September 27, 2007, describes
the unsafe condition as:

Fuel system reassessment, performed
according to RBHA-E88/SFAR-88
(Regulamento Brasileiro de Homologacao
Aeronautica 88/Special Federal Aviation
Regulation No. 88), requires the inclusion of
new maintenance tasks in the Critical Design
Configuration Control Limitations (CDCCL)
and in the Fuel System Limitations (FSL),
necessary to preclude ignition sources in the
fuel system. * * *

The new MCALI, Brazilian
Airworthiness Directive 2009-08—03,
effective August 20, 2009, describes the
unsafe condition as:

An airplane fuel tank systems review
required by Special Federal Aviation
Regulation Number 88 (SFAR 88) and “RBHA
Especial Numero 88” (RBHA E 88) has shown
that additional maintenance and inspection
instructions are necessary to maintain the
design features required to preclude the
existence or development of an ignition
source within the fuel tanks of the airplane.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
September 9, 2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of September 9, 2010.

On July 30, 2008 (73 FR 35904, June
25, 2008), the Director of the Federal
Register approved the incorporation by
reference of a certain publication listed
in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a supplemental notice of
proposed rulemaking (NPRM) to amend

14 CFR part 39 to include an AD that
would apply to the specified products.
That supplemental NPRM was
published in the Federal Register on
March 23, 2010 (75 FR 13689), and
proposed to supersede AD 2008—13-14,
Amendment 39-15577 (73 FR 35904,
June 25, 2008). That NPRM proposed to
require revision of the airworthiness
limitations section of the Instructions
for Continued Airworthiness to
incorporate new limitations for fuel tank
systems. The earlier MCAI, Brazilian
Airworthiness Directive 2007—08-02,
effective September 27, 2007, describes
the unsafe condition as:

Fuel system reassessment, performed
according to RBHA-E88/SFAR-88
(Regulamento Brasileiro de Homologacao
Aeronautica 88/Special Federal Aviation
Regulation No. 88), requires the inclusion of
new maintenance tasks in the Critical Design
Configuration Control Limitations (CDCCL)
and in the Fuel System Limitations (FSL),
necessary to preclude ignition sources in the
fuel system. * * *

The new MCAI, Brazilian
Airworthiness Directive 2009-08—03,
effective August 20, 2009, describes the
unsafe condition as:

An airplane fuel tank systems review
required by Special Federal Aviation
Regulation Number 88 (SFAR 88) and “RBHA
Especial Numero 88” (RBHA E 88) has shown
that additional maintenance and inspection
instructions are necessary to maintain the
design features required to preclude the
existence or development of an ignition
source within the fuel tanks of the airplane.

The corrective action is revising the
Airworthiness Limitations Section
(ALS) of the Instructions for Continued
Airworthiness (ICA) to incorporate new
limitations for fuel tank systems. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request To Allow Service Bulletin for
Compliance

ExpressJet Airlines and EMBRAER
request that we revise the supplemental
NPRM to consider Parker Service
Bulletin 367—934—28-110, Revision A,
dated December 19, 2006, as
documentation for past compliance with
the inspections and functional checks of
the safe-life features.

ExpressJet reports that, since early
2007, Parker has been referencing this
service bulletin (by marking the
inspected units with the service bulletin
number and date of accomplishment) to
show compliance with these
inspections.

EMBRAER notes that the fuel
conditioning unit (FCU) and the ventral
fuel conditioning unit (VFCU) are
manufactured by Parker. To clarify
which checks and inspections are to be
performed on the FCU and VFCU, and
ensure that the safe-life features are
maintained, Parker has published
Component Maintenance Manuals
(CMMs) 28-41-36, Revision 4, dated
March 13, 2009; 28—41-69, Revision 2,
dated March 13, 2009; and 28—41-80,
dated April 3, 2009. Parker also issued
Test Manual (TM) 4213-025,
“Identicallity of Testing Performed—
EMB-145 FCU CMM 28-41-XX/Service
Bulletin 367-934—28-110 for EMB-145
FAMILY—Fuel Conditioning Units,”
Revision A, dated October 13, 2009.
EMBRAER states that the purpose of the
TM is to describe the identicality of the
testing performed on EMB—-145 FCUs
returned under the current service
bulletin to the CMMs. The TM
substantiates that all CUs already in
compliance with the 10,000-flight-hour
inspection in accordance with Parker
Service Bulletin 367—934—28-110 have
had the equivalent inspection to the
safe-life testing required in the CMMs.
EMBRAER reports that, when an FCU is
returned to the field after having the
service bulletin incorporated, the unit is
returned to the customer with an FAA
8130-3 tag indicating that Parker
Service Bulletin 367—934—28-110 was
accomplished, and the FCU is also
marked accordingly.

We agree with the request and the
commenters’ rationale. We have added
a provision to this AD to consider FCUs
inspected by Parker and marked with
the service bulletin number and the date
of accomplishment to be in compliance
with the requirements of paragraph
(g)(1) of this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable in a U.S.
court of law. In making these changes,
we do not intend to differ substantively
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from the information provided in the
MCALI and related service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
described in a separate paragraph of the
AD. These requirements, if any, take
precedence over the actions copied from
the MCAL

Costs of Compliance

Based on the service information, we
estimate that this AD affects about 41
products of U.S. registry.

The actions that are required by AD
2008-13-14 and retained in this AD
take about 1 work-hour per product, at
an average labor rate of $85 per work
hour. Based on these figures, the
estimated cost of the currently required
actions is $85 per product.

We estimate that it takes about 1
work-hour per product to comply with
the new basic requirements of this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $3,485, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-15577 (73 FR
35904, June 25, 2008) and adding the
following new AD:

2010-16-01 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16377. Docket No.
FAA-2008-1079; Directorate Identifier
2008-NM-116—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs

(b) This AD supersedes AD 2008—-13-14,
Amendment 39-15577.

Applicability
(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model

EMB-135ER, —135KE, —135KL, and —135LR
airplanes, and Model EMB-145, —145ER,

—145MR, —145LR, —145XR, —145MP, and
—145EP airplanes; certificated in any
category; except for Model EMB—145LR
airplanes modified according to Brazilian
Supplemental Type Certificate 2002S06—09,
2002506-10, or 2003S08—01.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (h) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI), Brazilian
Airworthiness Directive 2007—-08-02,
effective September 27, 2007, states:

Fuel system reassessment, performed
according to RBHA-E88/SFAR-88
(Regulamento Brasileiro de Homologacao
Aeronautica 88/Special Federal Aviation
Regulation No. 88), requires the inclusion of
new maintenance tasks in the Critical Design
Configuration Control Limitations (CDCCL)
and in the Fuel System Limitations (FSL),
necessary to preclude ignition sources in the
fuel system. * * *

The MCALI, Brazilian Airworthiness
Directive 2009-08-03, effective August 20,
2009, states:

An airplane fuel tank systems review
required by Special Federal Aviation
Regulation Number 88 (SFAR 88) and “RBHA
Especial Numero 88” (RBHA E 88) has shown
that additional maintenance and inspection
instructions are necessary to maintain the
design features required to preclude the
existence or development of an ignition
source within the fuel tanks of the airplane.

The corrective action is revising the
Airworthiness Limitations Section (ALS) of
the Instructions for Continued Airworthiness
(ICA) to incorporate new limitations for fuel
tank systems.

Restatement of Requirements of AD 2008-
13-14

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Before December 16, 2008, revise the
ALS of the ICA to incorporate Section A2.5.2,
Fuel System Limitation Items, of Appendix 2
of EMBRAER EMB135/ER]J140/EMB145
Maintenance Review Board Report MRB—
145/1150, Revision 11, dated September 19,
2007, except as provided by paragraph (g) of
this AD. Except as required by paragraph (g)
of this AD, for all tasks identified in Section
A2.5.2 of Appendix 2 of EMBRAER EMB135/
ERJ140/EMB145 Maintenance Review Board
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Report MRB-145/1150, Revision 11, dated
September 19, 2007, the initial compliance
times start from the applicable times
specified in Table 1 of this AD; and the

repetitive inspections must be accomplished
thereafter at the interval specified in Section
A2.5.2 of Appendix 2 of EMBRAER EMB135/
ERJ140/EMB145 Maintenance Review Board

TABLE 1—INITIAL INSPECTIONS

Report MRB-145/1150, Revision 11, dated
September 19, 2007, except as provided by
paragraphs (f)(3) and (h) of this AD.

Compliance time
(whichever occurs later)

Grace period

Reference No. Description
Threshold
28-11-00-720— Functionally Check critical bonding in- | Before the accumulation of
001-A00. tegrity of selected conduits inside total flight hours.
the wing tank, Fuel Pump and FQIS
connectors at tank wall by conduc-
tivity measurements.
28-17-01-720- Functionally Check critical bonding in- | Before the accumulation of
001-A00. tegrity of Fuel Pump, VFQIS and total flight hours.
Low Level SW connectors at tank
wall by conductivity measurements.
28-21-01-220— Inspect Electric Fuel Pump Connector | Before the accumulation of
001-A00. total flight hours.
28-23-03-220— Inspect Pilot Valve harness inside the | Before the accumulation of
001-A00. conduit. total flight hours.
28-23-04-220— Inspect Vent Valve harness inside the | Before the accumulation of
001-A00. conduit. total flight hours.
28-27-01-220— Inspect Electric Fuel Transfer Pump | Before the accumulation of
001-A00. Connector. total flight hours.
28-41-03-220— Inspect FQIS harness for clamp and | Before the accumulation of
001-A00. wire jacket integrity. total flight hours.
28-41-07-220- Inspect VFQIS and Low Level SW | Before the accumulation of
001-A00. Harness for clamp and wire jacket total flight hours.
integrity.

30,000 | Within 90

2008.

days after December 16,

Within 90
2008.

30,000 days after December 16,

Within 90
2008.
Within 90
2008.
Within 90
2008.
Within 90
2008.
Within 90
2008.
Within 90
2008.

10,000 days after December 16,

20,000 days after December 16,

20,000 days after December 16,

10,000 days after December 16,

20,000 days after December 16,

20,000 days after December 16,

(2) Within 90 days after July 30, 2008 (the
effective date of AD 2008—13-14), revise the
ALS of the ICA to incorporate items 1, 2, and
3 of Section A2.4, Critical Design
Configuration Control Limitation (CDCCL), of
Appendix 2 of EMBRAER EMB135/ER]140/
EMB145 Maintenance Review Board Report
MRB-145/1150, Revision 11, dated
September 19, 2007.

(3) After accomplishing the actions
specified in paragraphs (f)(1) and (f)(2) of this
AD, no alternative inspections, inspection
intervals, or CDCCLs may be used unless the
inspections, intervals, or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (h) of this
AD.

New Requirements of This AD

Actions and Compliance

(g) Unless already done, do the following
actions.

(1) Within 30 days after the effective date
of this AD, revise the ALS of the ICA to
incorporate Tasks 28—-41-01-720-001-A01
and 28-41-04-720—-001-A01 identified in
Table 2 of this AD into Section A2.5.2, Fuel
System Limitation Items, of Appendix 2 of
EMBRAER EMB135/ER]140/EMB145
Maintenance Review Board Report MRB—
145/1150. After incorporating Tasks 28—41—
01-720-001-A01 and 28-41-04-720-001—
AO01 identified in Table 2 of this AD, Tasks
28-41-01-720-001—-A00 and 28-41-04—720—
001-A00 identified in Section A2.5.2 of

Appendix 2 of EMBRAER EMB135/ER]140/
EMB145 Maintenance Review Board Report
MRB-145/1150, Revision 11, dated
September 19, 2007, are no longer required.
For the fuel limitation tasks identified in
Table 2 of this AD, do the initial task at the
later of the applicable “Threshold” and
“Grace Period” times specified in Table 2 of
this AD. FCUs on which Parker has
performed the initial tasks required by this
paragraph before the effective date of this
AD, and which are marked with “Service
Bulletin 367-934—28-110, Revision A” and
the date of accomplishment, are in
compliance with the corresponding task
required by this paragraph.
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(2) After accomplishing the actions
specified in paragraphs (g)(1) of this AD, no
alternative inspections or inspection
intervals may be used unless the inspections
or intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (h)(1) of this AD.

Explanation of CDCCL Requirements

Note 2: Notwithstanding any other
maintenance or operational requirements,
components that have been identified as
airworthy or installed on the affected
airplanes before the revision of the ALS of
the ICA, as required by paragraph (f)(3) of
this AD, do not need to be reworked in
accordance with the CDCCLs. However, once
the ALS of the ICA has been revised, future
maintenance actions on these components
must be done in accordance with the
CDCCLs.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows:

(1) The applicability of Brazilian AD 2009—
08-03, effective August 20, 2009, includes
Model EMB-135B]J airplanes. This AD does
not include that model because that model is
included in the applicability of FAA AD
2008-13-15, Amendment 39-15578. We are
considering further rulemaking to revise AD
2008-13-15.

(2) Although Brazilian Airworthiness
Directive 2009-08-03, effective August 20,
2009, specifies both revising the
airworthiness limitations and repetitively
inspecting, this AD only requires the
revision. Requiring a revision of the
airworthiness limitations, rather than

requiring individual repetitive inspections,
requires operators to record AD compliance
status only at the time they make the
revision, rather than after every inspection.
Repetitive inspections specified in the
airworthiness limitations must be complied
with in accordance with 14 CFR 91.403(c).

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone 425—
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the

provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Brazilian Airworthiness
Directives 2007-08-02, effective September
27,2007, and 2009-08-03, effective August
20, 2009; Sections A2.5.2, Fuel System
Limitation Items, and A2.4, Critical Design
Configuration Control Limitation (CDCCL), of
Appendix 2 of EMBRAER EMB135/ER]140/
EMB145 Maintenance Review Board Report
MRB-145/1150, Revision 11, dated
September 19, 2007; and the Parker CMMs
listed in Table 2 of this AD; for related
information.

Material Incorporated by Reference

(j) You must use the applicable service
information contained in Table 3 of this AD
to do the actions required by this AD, unless
the AD specifies otherwise. (Parker
Component Maintenance Manual 28-41-36,
Revision 4, dated March 13, 2009, contains
an incorrect date on page 105; the correct
date is March 13, 2009.) (Parker Component
Maintenance Manual 28—41-69, Revision 2,
dated March 13, 2009, contains the following
errors: Page 105 contains an incorrect date;
the correct date is March 13, 2009; and there
are 3 pages identified with the same page
number (i.e., LEP-2); the first page identified
as LEP-2 (i.e., Sheet 1 of 2) should be
identified as LEP—1 and the third page
identified as LEP-2 (i.e., the blank page)
should be identified as LEP-3.)

TABLE 3—ALL MATERIAL INCORPORATED BY REFERENCE

Document

Revision Date

Sections A2.5.2, Fuel System Limitation Items, and A2.4, Critical Design Configuration | 11

Control Limitation (CDCCL), of Appendix 2 of EMBRAER EMB135/ERJ140/EMB145
Maintenance Review Board Report MRB—145/1150.
Parker Component Maintenance Manual 28—41-36 ..........ccccoevuiiiirriiienienieenee e 4 ..

September 19,
2007.

March 13, 2009.

Parker Component Maintenance Manual 28—41-69 .. 2 . March 13, 2009.
Parker Component Maintenance Manual 28-41-80 .. Original ... April 3, 2009.
(1) The Director of the Federal Register of this AD under 5 U.S.C. 552(a) and 1 CFR
approved the incorporation by reference of part 51.
the service information contained in Table 4
TABLE 4—NEW MATERIAL INCORPORATED BY REFERENCE
Document Revision Date

Parker Component Maintenance Manual 28—-41-36
Parker Component Maintenance Manual 28—41-69
Parker Component Maintenance Manual 28—-41-80

March 13, 2009.
March 13, 2009.
April 3, 2009.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of Sections A2.5.2, Fuel System
Limitation Items, and A2.4, Critical Design
Configuration Control Limitation (CDCCL), of
Appendix 2 of EMBRAER EMB135/ER]J140/
EMB145 Maintenance Review Board Report
MRB-145/1150, Revision 11, dated

September 19, 2007, on July 30, 2008 (73 FR
35904, June 25, 2008).

(3) For EMBRAER service information
identified in this AD, contact Empresa
Brasileira de Aeronautica S.A. (EMBRAER),
Technical Publications Section (PC 060), Av.
Brigadeiro Faria Lima, 2170-Putim-12227—
901 Sao Jose dos Campos-SP-BRASIL;

telephone +55 12 3927-5852 or +55 12 3309—
0732; fax +55 12 3927-7546; e-mail
distrib@embraer.com.br; Internet: http://
www.flyembraer.com. For Parker service
information identified in this AD, contact
Parker Hannifin Corporation, Aerospace
Group, Electronic Systems Division, 300
Marcus Boulevard, Smithtown, New York
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11787; telephone 631-231-3737; e-mail
csoengineering@parker.com; Internet: http://
www.parker.com.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to http://www.archives.gov/federal register/
code_of federal regulations/
ibr_locations.html.

Issued in Renton, Washington on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-18293 Filed 8—4—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-0716; Directorate
Identifier 2008—NM—212-AD; Amendment
39-16378; AD 2010-16-02]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135
Airplanes; and Empresa Brasileira de
Aeronautica S.A. (EMBRAER) Model
EMB-145, -145ER, -145MR, -145LR,
-145XR, —-145MP, and —145EP
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)
mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

APU support structure failure could
result in loss of power of the APU and
possible loss of control of the airplane.
We are issuing this AD to require

actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective
September 9, 2010. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD as of
September 9, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on August 19, 2009 (74 FR
41807). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)
mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

APU support structure failure could
result in loss of power of the APU and
possible loss of control of the airplane.
The required action is doing an external
detailed inspection for corrosion of the
APU auxiliary and center mounting rods
and rod ends, and corrective actions if
necessary. Corrective actions include
removing corrosion, applying
anticorrosive treatment, and replacing
mounting rods. You may obtain further
information by examining the MCAI in
the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Request for Bridging Requirements for
Previously Accomplished Actions

American Eagle Airlines (AEA)
requests that we revise the NPRM to
include “bridging requirements.” AEA
states that it agrees with the repetitive
inspections in the NPRM; however,
AEA asserts that there are no bridging
requirements to reach the repetitive

inspections for airplanes that have
already accomplished EMBRAER
Service Bulletin 145-49-0034, Revision
01, dated September 8, 2008. AEA states
that bridging requirements are necessary
for initializing a repetitive inspection
with the initial compliance time of 500
flight hours or 2 months after the
effective date of this AD.

We agree with AEA that bridging
requirements would be necessary given
the proposed compliance times.
However, since the NPRM was issued,
we have received sufficient technical
information to support an extension of
the proposed compliance time. We have
determined that changing the initial
compliance time from 500 flight hours
or 2 months after the effective date of
this AD to 1,500 flight hours or 180 days
after the effective date of this AD, will
provide an acceptable level of safety.
The new compliance time correlates
with Brazilian Airworthiness Directive
2008-10-02, effective October 21, 2008.
With the extended compliance times,
there should not be a need for bridging
requirements. If however, AEA believes
that such requirements are still
necessary, it may apply for an
alternative method of compliance
(AMOOQC) in accordance with the
provisions specified in paragraph (g)(1)
of this AD.

Request To Revise the Unsafe Condition
Specified in Paragraph (e) of the NPRM

EMBRAER states that the
undetectable fire condition described in
the NPRM is not verifiable since two
events must happen for APU rod
breakage to occur.

EMBRAER states that the first event is
a fire, because the rod breakage by itself
is not enough to promote sparks or
overheating of any kind. EMBRAER also
states that the rod breakage has not been
shown to cause leakage of APU oil in
the gearbox, or leakage of the fuel lines
in the compartment. EMBRAER states
both ignition sources and flammable
fluids would be required to ignite a fire.

EMBRAER states that for the second
event to occur, a fire must start due to
the unforeseeable scenario described
previously, at which time damage to the
fire detector, located in the vicinity of
the combustion chamber and accessory
gearbox, could occur. EMBRAER states
that in-service experience demonstrates
that the fire detector must be punctured
or extensively crushed for it to lose its
capability to detect a fire. Even if that
happens, EMBRAER states that the
integrity monitoring circuitry of the fire
detector is capable of warning the
flightcrew if the detector becomes
inoperative. EMBRAER also states that
in the event of fire detection failure,
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annunciated on the engine indication
crew alert system associated with the
APU event, the flight crew is required
to carry out instructions in the airplane
flight manual section “Abnormal
Procedures” to shut down the APU and
discharge the fire extinguishing agent to
put out the fire.

From these statements we infer that
EMBRAER requests that we revise
paragraph (e) of the NPRM to clarify the
unsafe condition. We agree with the
scenarios EMBRAER has described
previously in regards to an undetected
fire occurring in the tail cone of the
airplane. Therefore, we have changed
the Summary section and paragraph (e)
of this AD to state, “APU support
structure failure could result in loss of
power of the APU and possible loss of
control of the airplane.”

Request To Extend the Proposed Initial
Compliance Time

EMBRAER states that the European
Aviation Safety Agency (EASA) and the
Ageéncia Nacional de Aviagdo Civil
(ANAQ) fleets have accomplished the
respective ADs. This resulted in an
approximately 2.5 percent removal rate
of the rods, including many unnecessary
removals that had no moderate or heavy
corrosion at the rod, but mostly
corrosion on the rod terminal.
EMBRAER states that, in total, only
eight rods were conclusively removed
due to the meaning of this inspection
out of more than 2,200 rods inspected,
leading to a rate of 0.35 percentage
findings. EMBRAER also states that
there were instances of more than one
rod removed from the same airplane,
conclusively demonstrating that the
removal criterion was over-estimated.
EMBRAER states that one heavily
corroded rod was found on one
airplane, and further corrosion could
not be found on any other similarly
installed rods.

EMBRAER states that with the
considerations stated previously,
meaning lack of real fire in the
compartment, and lack of evidence or
reports of corrosion spreading in the
current Model EMB 145 fleet, the initial
compliance time of 500 flight hours or
2 months after the effective date of the
AD is too conservative of an approach.
EMBRAER states that this leads to
extensive burden and labor costs on
operators, and does not lead to a real
increased margin of safety levels related
to this issue. EMBRAER states that,
according to Brazilian Airworthiness
Directive 2008-10-02, effective October
21, 2008; and EMBRAER Service
Bulletin 145-49-0034, Revision 01,
dated September 8, 2008; an adequate
approach could be taken within 1,500

flight hours or 6 months from the
effective date of the AD, whichever
occurs first. EMBRAER states that the
same is true for the Legacy fleet in
regards to EMBRAER Service Bulletin
145LEG—49-0008, Revision 02, dated
September 8, 2008.

We infer that EMBRAER requests that
we extend the proposed compliance
time specified in the NPRM. We agree
that the proposed compliance times are
conservative. As we explained
previously, since the NPRM has been
published, we have determined that the
compliance times proposed in the
NPRM are no longer necessary as the
inspection reports received provided
sufficient technical information to
extend the compliance time. We are
changing the initial compliance time
from 500 flight hours or 2 months after
the effective date of this AD to 1,500
flight hours or 180 days after the
effective date of this AD. The new
compliance time correlates with
Brazilian Airworthiness Directive 2008—
10-02, effective October 21, 2008. No
additional changes to the AD are
necessary in this regard.

Request To Eliminate Repetitive
Detailed Inspections in the AD

EMBRAER states that the repetitive
inspection interval currently required
by the maintenance review board (MRB)
report for C—Check (5,000 flight cycles)
states:

Zonal Inspection Task 53-7313-214-001—
AO00 Internal General Visual Inspection of the
Tail Cone Fairing at C—Check (5,000 FH).
Examine the fuselage zone for loose rivets,
nicks, cracks, dents, erosion, corrosion,
deteriorated protective treatment, foreign
objects, and deformation.

EMBRAER states that inspections
accomplished in accordance with
EMBRAER Service Bulletin 145-49—
0034, Revision 01, dated September 8,
2008; and EMBRAER Service Bulletin
145LEG—-49-0008, Revision 02, dated
September 8, 2008; revealed rods with
moderate to heavy corrosion on
airplanes between 9,482 total flight
hours and 21,506 total flight hours.
EMBRAER states that these findings
demonstrate that the inspection interval
in the MRB is adequate to fully address
the issue, or any other operational
mishap that might occur at APU
removal/installation. EMBRAER also
states that a few APU rods are
reportedly replaced over time, apart
from this AD, demonstrating the MRB
task is effective for the repetitive
inspections. EMBRAER states that the
repetitive detailed inspection in the
NPRM is more restrictive than the
general visual inspection specified in
the MRB.

From these statements, we infer that
EMBRAER requests that we eliminate
the repetitive detailed inspections
specified in the NPRM. We agree with
EMBRAER that the repetitive detailed
inspection proposed in the NPRM is
more conservative than the inspection
in the MRB. Since the NPRM was
published, we have determined that the
repetitive inspections proposed in the
NPRM are no longer necessary as the
inspection reports received provided
sufficient technical information to
remove the proposed requirement. The
proposed repetitive inspections have
been removed from this AD.

Request To Extend the Compliance
Time for the Reporting Requirement

EMBRAER states that the EASA and
ANAC ADs were issued in advance of
this proposed NPRM. EMBRAER also
states that the current status of U.S.
operators that have proactively started
inspecting their fleets is 55 percent of
the total fleet, meaning nearly 380
airplanes have already been inspected.
EMBRAER states that since the
proposed compliance time for the initial
inspection specified in the NPRM is 500
flight hours, with the current average of
120 flight hours per month fleet usage,
it would take more than 4 months to
complete the first inspection. EMBRAER
states that, since the results remain
unchanged with time, it is
recommended that the 30-day reporting
requirement be extended to 120 days
minimum, reducing unnecessary labor
burden and processing for the operators.

From these statements, we infer that
EMBRAER requests that we extend the
compliance time for submitting the
inspection results from 30 days to 120
days. We disagree with extending the
compliance time for submitting the
inspection results. We also disagree that
the report is an undue burden to the
operator. A reporting requirement is
instrumental in ensuring that we can
gather as much information as possible
regarding the extent and nature of the
problem, especially when findings of
corrosion are involved and in cases
where that data might not be available
through other established means. This
information is necessary to ensure that
proper corrective action will be taken.
We have not changed this AD regarding
this issue.

Request To Change Proposed
Compliance Time Frame

Trans States Airlines requests a
change in the proposed compliance time
for the initial inspection from 2 months
to 60 days after the effective date of the
AD. Trans States Airlines states that 60
days is an exact period where 2 months
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will vary based on the months involved.
Trans States Airlines also requests that
the repetitive requirements read “1,500
flight hours, or 180 days after the
effective date of this AD,” instead of
“1,500 flight hours, or 6 months after the
date of this AD,” for the same reason.

We agree with Trans States Airlines’
request to use number of days instead of
months. Trans States Airlines is correct
in stating that days are more definitive
time than months. We also have
determined that changing the initial
compliance time from 500 flight hours
or 2 months after the effective date of
this AD to 1,500 flight hours or 180 days
after the effective date of this AD, will
provide an acceptable level of safety.
We have changed the final rule
regarding this issue.

In regards to using days versus
months for the repetitive inspections, as
we stated previously, we have
determined that the repetitive
inspections proposed in the NPRM are
no longer necessary and have been
removed from this AD. No further
change to this AD is necessary in this
regard.

Request To Allow Additional Part
Numbers

Trans States Airlines requests that we
revise the NPRM to allow mounting
rods with part number —001 or —005 as
an acceptable method of compliance for
replacement of the rod as allowed in the
EMBRAER EMB-135/-145 Illustrated
Parts Catalog.

We disagree with Trans State Airlines’
request to use part number —001 or —005
as an acceptable method of compliance
for replacing the mounting rods. The
illustrated parts catalog is not regulated
by the FAA, and EMBRAER did not
provide us with information to ensure
that these parts adequately address the
unsafe condition. However, operators
may apply to use an AMOC for this AD,
as specified in paragraph (g)(1) of this
AD. Because of the unsafe condition
that exists, Brazilian Airworthiness
Directive 2008-10-02, effective October
21, 2008; EMBRAER Service Bulletin
145—-49-0034, Revision 01, dated
September 8, 2008; and EMBRAER
Service Bulletin 145LEG—-49-0008,
Revision 02, dated September 8, 2008;
specify that if moderate corrosion is
found, the affected mounting rod is to
be replaced with a new mounting rod
having the same part number. We have
not changed this AD regarding this
issue.

Request for Removal of Reporting
Requirement

Trans States Airlines states that the
reporting requirement is an undue

burden on the operator. Trans States
Airlines states that, of the 50 mounting
rods removed for corrosion, only two
were found to have actually had
corrosion. Trans States Airlines states
that more than 2,000 rods have already
been inspected, and it believes
sufficient data already exist to
determine the need for further
rulemaking.

From these statements, we infer that
Trans States Airlines is asking that we
remove the proposed reporting
requirement from the NPRM. We have
obtained further information from
EMBRAER regarding the reporting
requirement. EMBRAER states that the
report is necessary so that more
comprehensive data can be aquired. We
disagree with Trans States Airlines in
removing the reporting requirement and
that the report is an undue burden to the
operator. A reporting requirement is
instrumental in ensuring that we can
gather as much information as possible
regarding the extent and nature of the
problem, especially in cases where that
data might not be available through
other established means. This
information is necessary to ensure that
proper corrective action will be taken.
We have not changed this AD regarding
this issue.

Clarification of the Retention
Requirements for the Reporting
Requirement

Trans States Airlines requests
clarification for the retention
requirements for the proposed reporting
requirement specified in the NPRM.

We agree to clarify the retention
requirements for the reporting
requirement specified in paragraph
(g)(3) of this AD. We have obtained
further information from Trans States
Airlines. Trans States Airlines questions
how long it must prove that it has
complied with the reporting
requirement in the AD, since the report
is not considered part of the
maintenance records.

Only one report is required by this
AD. Once the report has been submitted,
no further action is required by this AD.
We have not changed this AD regarding
this issue.

Request To Add an E-Mail Address to
the Reporting Address

Trans States Airlines states that
including EMBRAER’s mailing address
and telephone number in paragraph
(£)(3) of the NPRM, makes those the only
approved methods for reporting, and
that e-mail would not be an acceptable
method for reporting inspection
findings.

From this statement, we infer that
Trans States Airlines requests that for
the reporting requirement in paragraph
(£)(3) of the NPRM, we include an e-mail
address in the contact information.

We agree with Trans States Airlines’
request to include an e-mail address in
the contact information. We have
determined that an e-mail is an
acceptable method of compliance for
reporting inspection findings to
EMBRAER. EMBRAER has provided us
with an e-mail address and we have
added that address to paragraph (f)(3) of
this AD.

Request To Exclude Light Corrosion
From the Reporting Requirement

Expressjet Airlines requests that the
light corrosion findings be removed
from the reporting requirement in the
NPRM. Expressjet Airlines states that
paragraph (f)(3) of the NPRM states to
send a report of the positive findings,
including level of corrosion, such as
light, moderate, or heavy, to EMBRAER.
Expressjet Airlines also states that
EMBRAER Service Bulletin 145-49—
0034, Revision 01, dated September 8,
2008, requires only that moderate or
heavy corrosion be reported.

We agree with Expressjet Airlines that
reporting of light corrosion is not
necessary. Since the NPRM was issued,
we have received sufficient technical
information to remove the reporting
requirement for light corrosion. We have
revised paragraph (f)(3) of this AD to
remove light corrosion from the
reporting requirement of this AD.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
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policies. Any such differences are
highlighted in a NOTE within the AD.

Explanation of Changes to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
761 products of U.S. registry. We also
estimate that it will take about 8 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $85 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $517,480, or $680 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-16-02 Empresa Brasileira de
Aeronautica S.A. (EMBRAER):
Amendment 39-16378. Docket No.
FAA-2009-0716; Directorate Identifier
2008-NM-212—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Empresa Brasileira
de Aeronautica S.A. (EMBRAER) Model
EMB-135B], —135ER, —135KE, —135KL, and
—135LR airplanes; and Model EMB-145,
—145ER, —145MR, —145LR, —145XR, —145MP,
and —145EP airplanes; certified in any
category; as identified EMBRAER Service
Bulletin 145-49-0034, Revision 01, dated
September 8, 2008; and EMBRAER Service
Bulletin 145LEG—49-0008, Revision 02,
dated September 8, 2008.

Subject

(d) Air Transport Association (ATA) of
America Code 49: Airborne Auxiliary Power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

It has been found the occurrence of
corrosion on the Auxiliary Power Unit (APU)
mounting rods that could cause the APU rod
to break, affecting the APU support structure
integrity.

APU support structure failure could result in
loss of power of the APU and possible loss

of control of the airplane. The required action
is doing an external detailed inspection for
corrosion of the APU auxiliary and center
mounting rods and rod ends, and corrective
actions if necessary. Corrective actions
include removing corrosion, applying
anticorrosive treatment, and replacing
mounting rods.

Actions and Compliance

(f) Unless already done do the following
actions:

(1) Within 1,500 flight hours or 180 days
after the effective date of this AD, whichever
occurs first, do an external detailed
inspection for corrosion of the APU, auxiliary
and center mounting rods, and rod ends. If
any corrosion is found during any inspection,
before further flight, do the actions required
by paragraphs (H(1)(1), (H(1)(ii), and ((1)(iii)
of this AD, as applicable. Do all actions
required by this paragraph in accordance
with the Accomplishment Instructions of
EMBRAER Service Bulletin 145-49-0034,
Revision 01, dated September 8, 2008; or
EMBRAER Service Bulletin 145LEG—49-
0008, Revision 02, dated September 8, 2008;
as applicable.

(i) If light corrosion (characterized by
discoloration or pitting) is found on a
mounting rod, remove the corrosion and
apply an anticorrosive treatment.

(ii) If moderate corrosion (characterized by
surface blistering or evidence of scaling and
flaking), or heavy corrosion (characterized by
severe blistering exfoliation, scaling and
flaking) is found, replace the affected
mounting rod with a new mounting rod
having the same part number.

(iii) If any corrosion is detected on the rod
ends, remove the corrosion and apply an
anticorrosive treatment.

(2) Accomplishing the inspection and
corrective actions required by paragraph
(£)(1) of this AD before the effective date of
this AD in accordance with EMBRAER
Service Bulletin 145-49-0034, dated April
18, 2008; EMBRAER Service Bulletin
145LEG—49-0008, dated April 18, 2008; or
EMBRAER Service Bulletin 145LEG—49-
0008, Revision 01, dated May 26, 2008; is
acceptable for compliance with the
corresponding requirements of paragraph
()(1) of this AD.

(3) For mounting rods with moderate or
heavy corrosion, submit a report of the
positive findings (including level of
corrosion such as Moderate or Heavy;
guidance is provided in EMBRAER Corrosion
Prevention Manual (CPM) 51-11-01) on the
external surface of the rods as well as the rod
ends) of the inspection required by paragraph
(£)(1) of this AD to the ATTN: Mr. Antonio
Claret—Customer Support Group, EMBRAER
Aircraft Holding, Inc., 276 SW. 34th Street,
Fort Lauderdale, Florida 33315; telephone
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(954) 359-3826; e-mail
structure@embraer.com.br; at the applicable
time specified in paragraph (f)(3)(i) or
(£)(3)(ii) of this AD. The report must include
the inspection results, a description of any
discrepancies found, the airplane serial
number, and the number of landings and
flight hours on the airplane.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was accomplished
prior to the effective date of this AD: Submit
the report within 30 days after the effective
date of this AD.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows:

(1) Although Brazilian Airworthiness
Directive 2008—10-02, effective October 21,
2008, does not include a reporting
requirement, the service bulletins identified
in paragraph (f)(1) of this AD do specify
reporting findings to EMBRAER. This AD
requires that operators report the results of
the inspections to EMBRAER because the
required inspection report will help
determine the extent of the corrosion in the
affected fleet, from which we will determine
if further corrective action is warranted. This
difference has been coordinated with
Ageéncia Nacional de Aviagdo Civil (ANAC).

(2) Brazilian Airworthiness Directive 2008—
10-02, effective October 21, 2008, allows
replacement of the affected APU mounting
rods by “new ones bearing a new P/N [part
number] approved by ANAC.” However,
paragraph (£)(1)(ii) of this AD requires
replacing the affected mounting rod only
with a new mounting rod having the same
part number. Operators may request approval
of an alternative method of compliance in
order to install a new part number in
accordance with the procedures specified in
paragraph (g)(1) of this AD. This difference
has been coordinated with ANAC.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they

are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

(4) Special Flight Permits: Special flight
permits may be issued in accordance with
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate the airplane to a location
where the airplane can be modified (if the
operator elects to do so), except if two or
more center mounting rods or rod ends are
heavily corroded or broken, a special flight
permit is not permitted.

Related Information

(h) Refer to MCAI Brazilian Airworthiness
Directive 2008—10-02, effective October 21,
2008; EMBRAER Service Bulletin 145—49—
0034, Revision 01, dated September 8, 2008;
and EMBRAER Service Bulletin 145LEG—49—
0008, Revision 02, dated September 8, 2008;
for related information.

Material Incorporated by Reference

(i) You must use EMBRAER Service
Bulletin 145-49-0034, Revision 01, dated
September 8, 2008; or EMBRAER Service
Bulletin 145LEG—49-0008, Revision 02,
dated September 8, 2008; as applicable; to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), Technical
Publications Section (PC 060), Av. Brigadeiro
Faria Lima, 2170-Putim—12227-901 Sao Jose
dos Campos—SP-BRASIL; telephone: +55 12
3927-5852 or +55 12 3309-0732; fax: +55 12
3927-7546; e-mail: distrib@embraer.com.br;
Internet: http://www.flyembraer.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-18398 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0046; Directorate
Identifier 2009-NM-086—AD; Amendment
39-16383; AD 2010-16-06]

RIN 2120-AA64
Airworthiness Directives; The Boeing

Company Model 737-300, —400, —500,
—-600, —700, and —-800 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 737-300, —400, —-500, —600, —700,
and —800 series airplanes. This AD
requires inspecting to verify the part
number of the low-pressure flex-hoses
of the crew oxygen system installed
under the oxygen mask stowage boxes
located within the flight deck, and
replacing the flex-hose with a new non-
conductive low-pressure flex-hose if
necessary. This AD results from reports
of low-pressure flex-hoses of the crew
oxygen system that burned through due
to inadvertent electrical current from a
short circuit in the audio select panel.
We are issuing this AD to prevent
inadvertent electrical current, which
can cause the low-pressure flex-hoses of
the crew oxygen system to melt or burn,
causing oxygen system leakage and
smoke or fire.

DATES: This AD is effective September 9,
2010.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 9, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766-5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
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U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Susan L. Monroe, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6457; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 737-300, —400, —500,
—600, =700, and —800 series airplanes.
That NPRM was published in the
Federal Register on January 22, 2010
(75 FR 3662). That NPRM proposed to
require inspecting to verify the part
number of the low-pressure flex-hoses
of the crew oxygen system installed
under the oxygen mask stowage boxes
located within the flight deck, and
replacing the flex-hose with a new non-
conductive low-pressure flex-hose if
necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support of NPRM

Boeing concurs with the contents of
the NPRM.

Request for Clarification of Cup-Type
Oxygen Mask Applicability

All Nippon Airways requests that the
FAA clarify the NPRM by including a
note stating that the cup-type oxygen
mask at the observer seat position is not
included in the applicability statement
of the NPRM, as stated in a note in the
Accomplishment Instructions of Boeing
Service Bulletin 737-35A1053, Revision
1, dated June 1, 2000.

We agree that clarification is
necessary. Boeing Service Bulletin 737—
35A1053, Revision 1, dated June 1,
2000, provides information that
describes the applicable parts and
equipment. ADs do not identify parts
and equipment that are not applicable;
therefore, the cup-type oxygen mask is
not included in the applicability
statement. No change has been made to
the AD in this regard.

Request To Extend Compliance Time

The Air Transport Association on
behalf of its member American Airlines,

requests that the 36-month compliance
time be extended to 72 months to allow
accomplishment during heavy
maintenance. American Airlines states
that this extended compliance time
would be consistent with the apparent
urgency being placed on this inspection
by the FAA, which has waited over ten
years since the original release of the
service bulletin to issue the NPRM.
American Airlines also states that the
compliance urgency should also take
into account that the proposed AD
results from reports of hoses that burned
through on a Model 757 airplane due to
electrical current from a short circuit in
the audio selector panel with no
mention of reports of burned-through
hoses on properly maintained Model
737 airplanes.

We do not agree. American Airlines
provides no technical justification for
extending the compliance time. In
developing an appropriate compliance
time, we considered the safety
implications, parts availability, and
normal maintenance schedules for
timely accomplishment of the required
actions. Further, we arrived at the
compliance time with manufacturer
concurrence. In consideration of all of
these factors, we determined that the
compliance time, as proposed,
represents an appropriate interval in
which the inspections can be done in a
timely manner within the fleet, while
still maintaining an adequate level of
safety. If additional data are presented
that would justify a longer compliance
time, we may consider further
rulemaking on this issue. No change has
been made to the AD in this regard.

Request for Clarification of Conductive
Oxygen Hose Part Numbers

The Air Transport Association on
behalf of its member American Airlines,
requests clarification regarding the
conductive oxygen hose part numbers in
Table 1 of the NPRM and the applicable
airplane models. American Airlines
states that the NPRM requires
inspections for five conductive hose
part numbers regardless of model
applicability, and does not differentiate
between part numbers that are
applicable to Model 737-300, —400, and
—500 series airplanes, and those
applicable to Models 737-600, —700,
and —800 series airplanes. American
Airlines states that if an operator who
flies only Model 737-800 series
airplanes has accomplished Boeing
Service Bulletin 737-35A1058, Revision
1, dated June 1, 2000, for Model 737—
800 airplanes prior to the effective date
of the NPRM, the operator would now
be required to perform another
inspection to look for the part numbers

in Boeing Service Bulletin 737—
35A1053, Revision 1, dated June 1,
2000, which does not apply to Model
737-800 airplanes. American Airlines
asserts that this places undue burden
and expense on the operator.

We agree that clarification is needed
regarding the conductive hose part
numbers. We have changed Table 1 of
this final rule to identify part numbers
for only Model 737-300, —400, and =500
series airplanes. Table 2 has been added
to this final rule to identify part
numbers for Model 737-600, =700, and
—800 series airplanes.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
851 airplanes of U.S. registry. We also
estimate that it will take 1 work-hour
per product to comply with this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of this AD to the U.S.
operators to be $72,335, or $85 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
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that is likely to exist or develop on
products identified in this rulemaking
action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-16-06 The Boeing Company:
Amendment 39-16383. Docket No.
FAA-2010-0046; Directorate Identifier
2009-NM-086—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) The Boeing Company Model 737-300,
—400, and —500 series airplanes, as identified
in Boeing Service Bulletin 737-35A1053,
Revision 1, dated June 1, 2000.

(2) The Boeing Company Model 737-600,
—700, and —800 series airplanes, as identified
in Boeing Service Bulletin 737-35A1058,
Revision 1, dated June 1, 2000.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.
Unsafe Condition

(e) This AD results from reports of low-
pressure flex-hoses of the crew oxygen
system that burned through due to

inadvertent electrical current from a short
circuit in the audio select panel. The Federal
Aviation Administration is issuing this AD to
prevent inadvertent electrical current, which
can cause the low-pressure flex-hoses of the
crew oxygen system to melt or burn, resulting
in oxygen system leakage and smoke or fire.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Replacement

(g) Within 36 months after the effective
date of this AD, do an inspection to
determine whether any low-pressure flex-
hose of the crew oxygen system installed
under the oxygen mask stowage box in the
flight deck has a part number identified in
Table 1 or Table 2 of this AD, as applicable.
A review of airplane maintenance records is
acceptable in lieu of this inspection if the
part number of the low-pressure flex-hoses of
the crew oxygen system can be conclusively
determined from that review.

(1) For any hose having a part number
identified in Table 1 or Table 2 of this AD,
as applicable, before further flight, replace
the hose with a new or serviceable part, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
35A1053, Revision 1, dated June 1, 2000; or
Boeing Service Bulletin 737-35A1058,
Revision 1, dated June 1, 2000; as applicable.

(2) For any hose not having a part number
identified in Table 1 or Table 2 of this AD
no further action is required by this
paragraph.

TABLE 1—APPLICABLE PART NUMBERS FOR MODEL 737-300, —400, AND —500 SERIES AIRPLANES

Boeing specification part No.

Equivalent Boeing supplier part Nos.

Puritan bennett Hydraflow
T0-B0174=31 ..o 173470-31 o 3700131
10-60174-35 . 173470-35 ........ 37001-35
10-60174-46 . Not Applicable .. 37001-46
60B50059-99 Not ApplICable ........cocveiiieiee e 38001-99

TABLE 2—APPLICABLE PART NUMBERS FOR MODEL 737—600, —700, AND —800 SERIES AIRPLANES

Boeing specification part No.

Equivalent Boeing supplier part Nos.

Puritan bennett Hydraflow
10-60174-31 173470-31 37001-31
10-60174-35 173470-35 37001-35
BOB50059—124 ..o Not APPlICabIE .....ccvieeeeieeee e 38001-124

Parts Installation

(h) As of the effective date of this AD, no
person may install a crew oxygen hose with
a part number identified in Table 1 or Table
2 of this AD, as applicable, on any airplane.

Actions Accomplished According to
Previous Issue of Service Bulletins

(i) Actions accomplished before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 737-35A1053,
dated September 2, 1999; or Boeing Alert
Service Bulletin 737-35A1058, dated
September 2, 1999; as applicable; are

considered acceptable for compliance with
the corresponding actions specified in this
AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
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authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Susan
L. Monroe, Aerospace Engineer, Cabin Safety
and Environmental Systems Branch, ANM—
1508, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
917-6457; fax (425) 917-6590. Or, e-mail
information to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference

(k) You must use Boeing Service Bulletin
737-35A1053, Revision 1, dated June 1,
2000; or Boeing Service Bulletin 737—
35A1058, Revision 1, dated June 1, 2000; as
applicable; to do the actions required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P.O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2010-18624 Filed 8—4—10; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0758; Directorate
Identifier 2010-SW-004—-AD; Amendment
39-16385; AD 2010-16-08]

RIN 2120-AA64

Airworthiness Directives; Schweizer
Aircraft Corporation (Schweizer) Model
269D Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
Schweizer Model 269D helicopters. This
action requires installing a Scroll
Housing Blade Containment Shielding
Kit on each helicopter. This amendment
is prompted by 21 reports of the blades
of the oil cooler impeller separating, one
of which punctured the engine and
transmission oil cooler resulting in loss
of engine oil pressure. The actions
specified in this AD are intended to
protect the oil cooler from uncontained
oil cooler impeller blades that could
damage the oil cooler and result in loss
of engine and transmission oil pressure,
and subsequent loss of control of the
helicopter.

DATES: Effective August 20, 2010.

Comments for inclusion in the Rules
Docket must be received on or before
October 4, 2010.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this AD from Schweizer
Aircraft Corporation, Elmira/Corning
Regional Airport, 1250 Schweizer Road,
Horseheads, NY 14845, telephone (607)
739-3821, fax: (607) 796—2488, e-mail
address schweizer@sacusa.com, or at
http://www.sacusa.com/support.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Richard P. Fiesel, Aviation Safety
Engineer, FAA, New York Aircraft
Certification Office, Airframe and
Propulsion Branch, 1600 Stewart Ave.,
suite 410, Westbury, New York 11590,
telephone (516) 228-7304, fax (516)
794-5531.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD for the
Schweizer Model 269D helicopters. This
action requires installing a certain Scroll
Housing Blade Containment Shielding
Kit on each helicopter. This amendment
is prompted by 21 reports of the blades
of the oil cooler impeller separating and
damaging the oil cooler. One failure
resulted in an emergency landing when
the crew experienced vibration and loss
of oil pressure. Further investigation
revealed that a portion of a fan impeller
blade damaged the oil cooler resulting
in a loss of oil. This condition, if not
corrected, could result in loss of engine
and transmission oil pressure and
subsequent loss of control of the
helicopter.

We have reviewed Schweizer Service
Bulletin No. DB—-031, dated September
1, 2009 (SB), which specifies installing
a Scroll Housing Blade Containment
Shielding Kit, part number (P/N) SA—
269DK-048 on each Model 269D
helicopter. The manufacturer developed
the containment kit after a recent
incident in which separation of a blade
due to fatigue cracks at the root of the
blade resulted in damage to the oil
cooler and loss of engine oil pressure.
The SB states that the containment kit
will prevent the escape of any separated
impeller blades from the scroll assembly
and relieve the operator of daily and 25-
hour time-in-service (TIS) inspections.
The SB also states that future
inspections of the cooling impeller will
be done at 100-hour TIS intervals per
the maintenance manual.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD is
being issued to prevent failure of the oil
cooler, loss of engine and transmission


http://www.archives.gov/federal_register/code_of_federal_regulations/ibr_locations.html
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oil pressure, and subsequent loss of
control of the helicopter. This AD
requires installing a Scroll Housing
Blade Containment Shielding Kit, P/N
SA-269DK—-048, on each helicopter.

The short compliance time involved
is required because the previously
described critical unsafe condition can
adversely affect the controllability and
structural integrity of the helicopter.
Therefore, installing an SA—269DK-048
Scroll Housing Blade Containment
Shielding Kit on each helicopter is
required within 25 hours TIS, and this
AD must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.

We estimate that this AD will affect
21 helicopters, and removing the scroll
assembly and installing the containment
kit will take about 3 work hours at an
average labor rate of $85 per work hour.
Required parts will cost about $288 per
helicopter. Based on these figures, we
estimate the total cost impact of the AD
on U.S. operators to be $11,403.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments
to an address listed under ADDRESSES.
Include “Docket No. FAA-2010-0758;
Directorate Identifier 2010-SW-004—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2010-16-08 Schweizer Aircraft
Corporation: Amendment 39-16385.
Docket No. FAA-2010-0758; Directorate
Identifier 2010-SW—-004—-AD.

Applicability: Model 269D helicopters,
certificated in any category.

Compliance: Within 25 hours time-in-
service, unless done previously.

To prevent the blades of the oil cooler
impeller from separating and damaging the
oil cooler, leading to loss of engine and
transmission oil pressure and subsequent
loss of control of the helicopter, do the
following:

(a) Install a Scroll Housing Blade
Containment Shielding Kit, part number (P/
N) SA-269DK-048, on each helicopter.

Note: The Schweizer Model 269D
Configuration “A” Basic Helicopter
Maintenance Manual (HMI), revised April 17,
2009, contains guidance that pertains to the
subject of this AD.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, New York
Aircraft Certification Office, Attn: Richard P.
Fiesel, Aerospace Engineer, Aviation Safety
Engineer, FAA, New York Aircraft
Certification Office, Airframe and Propulsion
Branch, 1600 Stewart Ave., suite 410,
Westbury, New York 11590, telephone (516)
228-7304, fax (516) 794-5531, for
information about previously approved
alternative methods of compliance.

(c) The Joint Aircraft System/Component
(JASC) Code is 6322: Rotorcraft Cooling Fan
System.

(d) This amendment becomes effective on
August 20, 2010.

Issued in Fort Worth, Texas, on July 26,
2010.
Mark R. Schilling,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 2010-19114 Filed 8—4—10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0702; Directorate
Identifier 2010-NM-144-AD; Amendment
39-16380; AD 2009-15-16 R1]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model DC-9-10
Series Airplanes, DC-9-30 Series
Airplanes, DC—9-81 (MD-81) Airplanes,
DC—-9-82 (MD-82) Airplanes, DC—9-83
(MD-83) Airplanes, DC-9-87 (MD-87)
Airplanes, MD-88 Airplanes, and MD-
90-30 Airplanes, Equipped With Flight
Deck Doors Installed in Accordance
With Supplemental Type Certificate
ST02463AT

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is revising an
existing airworthiness directive (AD),
which applies to all McDonnell Douglas
Model DC-9-10 series airplanes, DC-9—
30 series airplanes, DC-9-81 (MD-81)
airplanes, DC-9-82 (MD-82) airplanes,
DC-9-83 (MD-83) airplanes, DC-9-87
(MD-87) airplanes, MD-88 airplanes,
and MD-90-30 airplanes. That AD
currently requires modifying the flight
deck door. This AD revises the
applicability by removing certain
airplanes. This AD was prompted by a
report indicating that certain equipment
of the flight deck door is defective. We
are issuing this AD to prevent failure of
this equipment, which could jeopardize
flight safety.

DATES: This AD is effective August 5,
2010, to all persons except those
persons to whom it was made
immediately effective by AD 2009-15—
16, issued July 15, 2009, which
contained the requirements of this
amendment.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of August 5, 2010.

On July 6, 2010 (75 FR 38017, July 1,
2010), the Director of the Federal
Register approved the incorporation by
reference of a certain other publication
listed in the AD.

We must receive any comments on
this AD by September 20, 2010.
ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact TIMCO Aviation
Services, 623 Radar Road, Greensboro,
North Carolina 27410-6221; telephone
336—-668—4410, extension 3063; fax 336—
662—8330; Internet: http://
www.timco.aero.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone 800—647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Linda Haynes, Aerospace Engineer,
COS—=Certificate Management Branch,
ACE-102A, FAA, Atlanta Aircraft
Certification Office, 1701 Columbia
Avenue, College Park, GA 30337;
telephone 404-474-5525; fax 404—474—
5606.

SUPPLEMENTARY INFORMATION:

Discussion

On June 18, 2010, we issued AD
2009-15-16, Amendment 39-16345 (75
FR 38017, July 1, 2010). That AD
applies to all McDonnell Douglas
Corporation Model DC-9-10 series
airplanes, DC-9-30 series airplanes,
DGC-9-81 (MD-81) airplanes, DC—9-82
(MD-82) airplanes, DC-9-83 (MD—-383)
airplanes, DC-9-87 (MD-87) airplanes,
MD-88 airplanes, and MD-90-30
airplanes. That AD requires modifying
the flight deck door. That AD was
prompted by a report indicating that
certain equipment of the flight deck
door is defective. The actions specified
in that AD are intended to prevent
failure of this equipment, which could
jeopardize flight safety.

Actions Since AD Was Issued

Since we issued that AD, we have
learned that certain airplanes were
incorrectly included in the

applicability. The only airplanes subject
to the identified unsafe condition are
those equipped with flight deck doors
installed in accordance with
Supplemental Type Certificate (STC)
ST02463AT.

Relevant Service Information

AD 2009-15-16 referred to TIMCO
Service Bulletin TSB—88-52—-045,
Revision E, dated November 6, 2008, as
the appropriate source of service
information for the required
modification. TIMCO has since revised
the service bulletin. Revision G, dated
December 8, 2009, changes Part II.,
“Approval Basis,” by referring to STC
ST02463AT. The procedures specified
in Revision G of this service bulletin are
unchanged from those in Revision E.

FAA’s Determination and Requirements
of this AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of these same type
designs. For this reason, we are issuing
this AD to revise AD 2009-15-16. This
new AD retains the requirements of the
existing AD, and includes the following
changes:

e This new AD revises the
applicability by removing airplanes that
do not have flight deck doors installed
in accordance with STC ST02463AT.

e This new AD also refers to TIMCO
Service Bulletin TSB—88-52—-045,
Revision G, dated December 8, 2009, as
the appropriate source of service
information for the required
modification.

e This new AD adds new paragraph
(h) in this AD to give credit for actions
done before the effective date in
accordance with TIMCO Service
Bulletin TSB-88-52-045, Revision F,
dated November 2, 2009.

FAA’s Justification and Determination
of the Effective Date

Certain defective equipment of the
flight deck door could result in failure
of the equipment and jeopardize flight
safety. Because of our requirement to
promote safe flight of civil aircraft and
thus the critical need to ensure the
proper functioning of the flight crew
door, as well as the short compliance
time involved with this action and the
need to advise operators of the reduced
applicability, this AD must be issued
immediately.

Because an unsafe condition exists
that requires the immediate adoption of
this AD, we find that notice and
opportunity for prior public comment
hereon are impracticable and that good
cause exists for making this amendment
effective in less than 30 days.
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Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not provide you with notice and
an opportunity to provide your
comments before it becomes effective.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket No. FAA—
2010-0702; Directorate Identifier 2010-
NM-144—AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-16345 (75 FR
38017, July 1, 2010) and adding the
following new AD:

2009-15-16 R1 McDonnell Douglas
Corporation: Amendment 39-16380.
Docket No. FAA-2010-0702; Directorate
Identifier 2010-NM-144-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective August 5, 2010, to all persons
except those persons to whom it was made
immediately effective by AD 2009-15-16,
issued July 15, 2009, which contained the
requirements of this amendment.

Affected ADs

(b) This AD revises AD 2009—15—-16,
Amendment 39-16345.
Applicability

(c) This AD applies to McDonnell Douglas
Corporation Model DC-9-11, DC-9-12, DC—
9-13, DC-9-14, DC-9-15, and DC-9-15F
airplanes, Model DC-9-31, DC-9-32, DC-9—
32 (VC-9C), DC-9-32F, DC-9-33F, DC-9-34,
DC-9-34F, and DC-9-32F (C-9A, C-9B)
airplanes, Model DC-9-81 (MD-81)
airplanes, Model DC-9-82 (MD-82)
airplanes, Model DC-9-83 (MD-83)
airplanes, Model DC-9-87 (MD—-87)
airplanes, Model MD-88 airplanes, and
Model MD-90-30 airplanes; certificated in
any category; equipped with flight deck
doors installed in accordance with
Supplemental Type Certificate ST02463AT.

Subject

(d) Air Transport Association (ATA) of
America Code 52: Doors.

Unsafe Condition

(e) This AD was prompted by a report
indicating that the current design of certain
equipment of the flight deck door is
defective. The Federal Aviation
Administration is issuing this AD to prevent
the failure of this equipment, which could
jeopardize flight safety.

Compliance

() You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Installation

(g) Within 30 days after July 6, 2010 (the
effective date of AD 2009-15-16), modify the
flight deck door, in accordance with TIMCO
Service Bulletin TSB—88-52—-045, Revision E,
dated November 6, 2008; or Revision G,
dated December 8, 2009.

Actions Accomplished According to
Previous Issue of Service Bulletin

(h) Modification of the flight deck door
before the effective date of this AD in
accordance with TIMCO Service Bulletin
TSB—-88-52—-045, Revision F, dated
November 2, 2009, is acceptable for
compliance with the corresponding
requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Linda
Haynes, Aerospace Engineer, COS—
Certificate Management Branch, ACE-102A,
FAA, Atlanta Aircraft Certification Office,
1701 Columbia Avenue, College Park, GA
30337; telephone 404—474-5525; fax 404—
474-5606.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

(3) AMOCS previously in accordance with
AD 2009-15-16, amendment 39-16345, are
approved as AMOCs for the corresponding
provisions of this AD.

Material Incorporated by Reference

(j) You must use TIMCO Service Bulletin
TSB—-88-52—-045, Revision E, dated
November 6, 2008; or TIMCO Service
Bulletin TSB-88-52-045, Revision G, dated
December 8, 2009; to do the actions required
by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
TIMCO Service Bulletin TSB-88-52-045,
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Revision G, dated December 8, 2009, under
5 U.S.C. 552(a) and 1 CFR part 51.

(2) The Director of the Federal Register
previously approved the incorporation by
reference of TIMCO Service Bulletin TSB—
88—-52-045, Revision E, dated November 6,
2008, on ]uly 6, 2010 (75 FR 38017, ]uly 1,
2010).

(3) For service information identified in
this AD, contact TIMCO Aviation Services,
815 Radar Road, Greensboro, North Carolina
27410-6221; telephone 336-668-4410,
extension 3063; fax 336-662—8330; Internet:
http://www.timco.aero.

(4) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(5) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to http://www.archives.gov/federal register/
code_of federal regulations/
ibr _locations.html.

Issued in Renton, Washington, on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-18620 Filed 8—4—-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0713; Directorate
Identifier 2009-SW-63—-AD; Amendment 39—
16369; AD 2010-15-03]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC 130 B4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for the
specified Eurocopter France helicopters.
This action requires inspecting certain
electrical harnesses for damage and if
damage is found, repairing the electrical
harness; protecting the electrical
harness from damage; installing harness
clamp blocks; and inspecting each
fairing attachment screw to determine
the length and replacing attachment
screws, if they exceed a certain length.
This amendment is prompted by a
report of an in-flight incident that led to
the inflation of the emergency floatation

gear (emergency floats) and the
activation of various warnings. The
actions specified in this AD are
intended to prevent interference
between an electrical harness and the
lower structure fairing attachment
screws. Damage to an electrical harness
by a lower structure fairing attachment
screw could lead to short-circuiting of
various warnings, inflation of the
emergency floats during flight, and
subsequent loss of control of the
helicopter.

DATES: Effective August 20, 2010.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 20,
2010.

Comments for inclusion in the Rules
Docket must be received on or before
October 4, 2010.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, TX 75053—4005,
telephone (800) 232—-0323, fax (972)
641-3710, or at http://
www.eurocopter.com.

Examining the Docket: You may
examine the docket that contains the
AD, any comments, and other
information on the Internet at http://
www.regulations.gov, or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Operations office (telephone (800) 647—
5527) is located in Room W12-140 on
the ground floor of the West Building at
the street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
DOT/FAA Southwest Region, George
Schwab, Aviation Safety Engineer,
ASW-112, Rotorcraft Directorate, Safety
Management Group, 2601 Meacham

Blvd., Fort Worth, Texas 76137,
telephone (817) 222-5114, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION:

Discussion

This amendment adopts a new AD for
Eurocopter France Model EC 130 B4
helicopters that have been modified in
accordance with MOD 073774, and have
not had MOD 073591 nor the
modification specified in Eurocopter
Drawing No. 350A085340 incorporated.
This action requires, within 10 hours
time-in-service (TIS), removing the
lower forward right-hand, left-hand, and
center lower structure fairings (fairings);
inspecting each electrical harness for
chaffing, tears, holes, or other damage at
the location of each attachment screw
and repairing any damage; protecting
electrical harnesses by wrapping them
with electrical tape; installing harness
clamp blocks; and inspecting each
attachment screw to determine the
length and replacing any attachment
screw that is longer than 14mm. This
amendment is prompted by a report of
an in-flight incident in which an
attachment screw that secures the right-
hand lower center fairing damaged the
electrical harness and caused several
short circuits, resulting in the described
incident. This condition, if not detected,
could lead to inflation of the emergency
floats during flight, and subsequent loss
of control of the helicopter.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued AD No. 2006—
0344 R1, dated May 10, 2007, to correct
an unsafe condition for Eurocopter
France Model EC 130 B4 helicopters.
EASA advises that their AD was
initially issued as an Emergency AD,
following a report of an in-flight
incident which led to activation of
various warning lights and inflation of
the emergency floats. The pilot was able
to land the helicopter without damage.
EASA AD No. 2006-0344 R1 revises
EASA Emergency AD 2006—-0344-E,
dated November 13, 2006.

Related Service Information

Eurocopter France has issued
Emergency Alert Service Bulletin
(EASB) No. 88A001 R1, dated April 17,
2007, which specifies procedures for
detecting and correcting interference
between an electrical harness and a
fairing attachment screw. The EASA
classified this EASB as mandatory and
issued AD No. 2006-0344 R1, dated
May 10, 2007, to ensure the continued
airworthiness of these helicopters.
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FAA’s Evaluation and Unsafe Condition
Determination

This helicopter has been approved by
the aviation authority of France and is
approved for operation in the United
States. Pursuant to our bilateral
agreement with France, EASA, their
technical representative, has notified us
of the unsafe condition described in the
EASA AD. We are issuing this AD
because we evaluated all information
provided by the EASA and determined
the unsafe condition exists and is likely
to exist or develop on other helicopters
of this same type design.

Differences Between This AD and the
EASA AD

This AD requires inspections by a
qualified mechanic rather than checks,
which may be conducted by a pilot.
Also, this AD requires contacting the
FAA, Safety Management Group, ASW-
112, instead of contacting Eurocopter
France to define a certain customized
repair solution before returning the
helicopter to flight configuration if 4 or
more electrical wires or cables need
repair. Additionally, this AD uses the
term “hours time-in-service” instead of
“flight hours”.

FAA’s Determination and Requirements
of This AD

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD is
being issued to prevent, on helicopters
post MOD 073774, any interference
between an electrical harness and an
attachment screw. Embodiment of a
modification in accordance with
Eurocopter drawing 350A085342 is
considered to be a temporary solution to
be applied rapidly in order to ensure
that there is no interference.
Embodiment of a modification in
accordance with Eurocopter Drawing
350A085340 is the permanent solution.
The EASA AD has been revised to
provide additional information that
MOD 073591 also is a permanent
solution and has been incorporated on
new helicopters. This AD requires
removing the fairings; inspecting each
electrical harness for any chaffing, tear,
hole, or other damage at the location of
each attachment screw and repairing
any damage; protecting electrical
harnesses by wrapping them with
electrical tape; installing harness clamp
blocks; and inspecting each attachment
screw to determine the length and
replacing any that are longer than
14mm.

Accomplish the actions by following
specified portions of the EASB
described previously. The short

compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the controllability of the
helicopter. Therefore, inspecting each
electrical harness for damage at the
location of each attachment screw and
repairing any damage, if found;
protecting the electrical harness by
wrapping with electrical tape; installing
harness clamp blocks; and inspecting
each attachment screw to determine the
length and replacing any that are longer
than 14mm, are required within 10
hours time-in-service (TIS), a short
compliance time, and this AD must be
issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Costs of Compliance

We estimate that this AD will affect
about 13 helicopters of U.S. registry. We
also estimate that it will take about 12
work-hours per helicopter to remove the
lower structure fairings; inspect an
electrical harness for interference and
damage; repair an electrical harness, if
necessary; shorten the attachment
screws; install harness clamp blocks;
and reinstall the lower fairings. The
average labor rate is $85 per work-hour.
Required parts will cost about $120 per
helicopter. Based on these figures, we
estimate the cost of this AD on U.S.
operators is $1,140 per helicopter,
$14,820 for the entire fleet.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments
to an address listed under ADDRESSES.
Include “Docket No. FAA-2010-0713;
Directorate Identifier 2009-SW-63-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the

search function of the docket Web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78).

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
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the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2010-15-03 Eurocopter France:
Amendment 39-16369. Docket No.
FAA-2010-0713; Directorate Identifier
2009-SW-63-AD.

Applicability: Model EC 130 B4 helicopters
that have been modified in accordance with
MOD 073774, and have not had MOD 073591
nor the modification specified in Eurocopter
Drawing No. 350A085340 incorporated,
certificated in any category.

Compliance: Required within 10 hours
time-in-service (TIS), unless accomplished
previously.

To detect interference and prevent damage
to an electrical harness by a lower structure
fairing attachment screw (attachment screw),
which could lead to short-circuiting of
various warnings, inflation of the emergency
floatation gear (emergency floats) during
flight, and subsequent loss of control of the
helicopter, accomplish the following:

(a) Remove the lower forward right-hand,
left-hand, and center fairings.

(b) Inspect each electrical harness for
chaffing, a tear, a hole, or other damage at the
location of each attachment screw as
depicted in Details B, C, and D in Figure 1
in Eurocopter Emergency Alert Service
Bulletin No. 88A001 R1, dated April 17, 2007
(EASB), and as shown at point (a) in Figure
2 and Figure 3 in the EASB.

(1) If there is no chaffing, tear, hole, or
other damage to the electrical harness at any
attachment screw:

(i) Determine the length of each attachment
screw that secures the fairings. Replace any
attachment screw that is longer than 14mm
with an airworthy attachment screw, part
number (P/N) A0164TK050S014X;

(ii) Install the spacer on the electrical
harness in accordance with paragraph
2.B.3.a. of the Accomplishment Instructions
of the EASB;

(iii) Relocate the electrical harness on the
cable holders in accordance with paragraph
2.B.3.b. of the Accomplishment Instructions
of the EASB; and

(iv) Install the harness clamp blocks in
accordance with paragraph 2.B.4. of the
Accomplishment Instructions of the EASB.

(2) If there is chaffing, a tear, a hole, or
other damage to an electrical harness at the
location of an attachment screw, remove any
protective tape from the electrical harness as
shown at point (b) in Figure 2 of the EASB
and inspect the insulation on each electrical
wire and cable strand for chaffing, a tear, a
hole, or other damage at the attachment
screw location.

(i) If there is no chaffing, tear, hole, or
other damage to the insulation on any wire
or cable strand, wrap the electrical harness
with protective tape and comply with
paragraphs (b)(1)(i) through (b)(1)(iv) of this
AD.

(ii) If there is chaffing, a tear, a hole, or
other damage to the insulation on any
electrical wire or cable strand, but the
electrical wire or cable strand is not
damaged, wrap the electrical wire or cable
strand that has damaged insulation with
protective tape and wrap the electrical
harness with protective tape, then comply
with paragraphs (b)(1)(i) through (b)(1)(iv) of
this AD.

(c) If 3 or less electrical wires or cable
strands in the same immediate area are
damaged:

(1) Repair each damaged electrical wire or
cable strand with an extension lead, P/N
E0541-10, in accordance with the Appendix
to the EASB; test the electrical continuity of
the repaired electrical wire or cable strand
using an ohmmeter, continuity test light, or
equivalent device; and functionally test the
system affected by the repair;

(2) Wrap the electrical harness with
protective tape; and

(3) Comply with paragraphs (b)(1)(i)
through (b)(1)(iv) of this AD.

(d) If 4 or more electrical wires or cable
strands in the same immediate area are
damaged:

(1) Contact the Safety Management Group,
Rotorcraft Directorate, FAA, ATTN: George
Schwab, Aviation Safety Engineer, 2601
Meacham Blvd., Fort Worth, Texas, 76137,
telephone (817) 222-5114, fax (817) 222—
5961, for an approved electrical conductor
repair procedure; and

(2) Comply with (b)(1)(i) through (b)(1)({iv)
of this AD.

(e) Reinstall the fairings.

(f) Contact the Manager, Safety
Management Group, Rotorcraft Directorate,
FAA, ATTN: George Schwab, Aviation Safety
Engineer, 2601 Meacham Blvd., Fort Worth,
Texas, 76137, telephone (817) 222-5114, fax
(817) 222-5961, for information about
previously approved alternative methods of
compliance.

(g) The Joint Aircraft System/Component
(JASC) Code is 3297: Landing Gear System
Wiring.

(h) The inspections, modifications and
repairs, if needed, shall be done in
accordance with the specified portions of
Eurocopter Emergency Alert Service Bulletin
No. 88A001 R1, dated April 17, 2007. The
Director of the Federal Register approved this
incorporation by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from American
Eurocopter Corporation, 2701 Forum Drive,
Grand Prairie, TX 75053—4005, telephone
(800) 232—0323, fax (972) 641-3710, or at
http://www.eurocopter.com. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://www.archives.
gov/federal_register/code_of federal
regulations/ibr_locations.html.

(i) This amendment becomes effective on
August 20, 2010.

Note: The subject of this AD is addressed
in European Aviation Safety Agency (France)
AD No. 2006-0344 R1, dated May 10, 2007,
which revises European Aviation Safety
Agency Emergency AD No. 2006-0344-E,
dated November 13, 2006.

Issued in Fort Worth, Texas, on July 8,
2010.

Scott A. Horn,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 2010-17282 Filed 8—4—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-0403; Directorate
Identifier 2007-NM-166—AD; Amendment
39-16379; AD 2010-16-03]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model MD-11 and
MD-11F Airplanes Equipped With
General Electric CF6—80C2 Series
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model MD-11 and MD-11F airplanes.
This AD requires revising the airplane
flight manual to advise the flightcrew to
use certain procedures during descent
in certain icing conditions. This AD
results from reports of several in-flight
engine flameouts, including multiple
dual engine flameout events, in ice-
crystal icing conditions. We are issuing
this AD to ensure that the flightcrew has
the proper procedures to follow in
certain icing conditions. These certain
icing conditions could cause a multiple
engine flameout during flight with the
potential inability to restart the engines,
and consequent forced landing of the
airplane.

DATES: This AD is effective September 9,
2010.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
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other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Samuel Lee, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5262; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model MD-11 and MD-11F
airplanes. That NPRM was published in
the Federal Register on April 7, 2008
(73 FR 18719). That NPRM proposed to
require revising the airplane flight
manual (AFM) to advise the flightcrew
to use certain procedures during descent
in certain icing conditions.

Other Relevant Proposed Rulemaking

NPRM, Docket No. FAA-2008-0402,
Directorate Identifier 2007-NM—-165—-AD
(73 FR 18721, April 7, 2008), proposes
to require similar actions for Model 747
airplanes and Model 767 airplanes,
certified in any category, equipped with
General Electric Model CF6-80C2 or
CF6—80A series engines. These
airplanes have been determined to be
subject to the identified unsafe
condition addressed in this AD.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support for the NPRM

The Air Line Pilots Association,
International supports the intent and
language of the NPRM. The National
Transportation Safety Board (NTSB),
based on the success of similar AFM
requirements to address this unsafe
condition on Hawker Beechcraft
Corporation Model 400, 400A, and 400T
series airplanes and Model MU-300
airplanes, supports the adoption of the
proposed requirements.

Request for FAA To Actively Pursue
Research To Develop a Permanent
Solution

The NTSB notes that the NPRM is
intended as interim action, and points
out that it has issued Safety

Recommendation A—06-59, dated
August 25, 2006. In this safety
recommendation the NTSB asked the
FAA to “* * * work with engine and
airplane manufacturers and other
industry personnel as well as the
appropriate international airworthiness
authorities to actively pursue research
to develop an ice detector that would
alert pilots to internal engine icing and
require that it be installed on new
production turbojet engines, as well as
retrofitted to existing turbojet engines.”
Therefore, the NTSB hopes the FAA
pursues research in concert with the
multinational Aircraft Icing Research
Alliance that might develop an ice
detector to alert flightcrews to the
accretion of ice crystals on internal
engine surfaces, so that flightcrews can
take the appropriate actions.

We partially agree with the
commenter’s request. We agree that the
General Electric (GE) CF6—80C2 series
engine needs to be modified to mitigate
the risk of flameouts caused by ice
crystal accretion. However, at this time,
we do not agree to pursue research to
develop an ice detector that would alert
flightcrews to the internal engine icing,
or with requiring manufacturers to
install ice detectors internal to the
engines. In addition, no such designs
have been proposed to the FAA. Instead,
for future designs, we are developing
rulemaking to show acceptable engine
operation in an ice crystal environment.
For engines that currently demonstrate
a susceptibility to ice crystals, we are
working with manufacturers to develop
engine design changes to make engines
more robust during ice crystal
accumulation and shedding encounters.
We will continue to provide feedback to
the NTSB through the established
process for addressing safety
recommendations. For this AD, if
different methods to address the unsafe
condition are developed, under the
provisions of paragraph (h) of this AD,
we will consider requests for approval
of an AMOC if sufficient data are
submitted to substantiate that the
method would provide an acceptable
level of safety. No change to the AD is
necessary in this regard.

Request To Require Demonstration of
Non-Susceptibility in Future Designs

The NTSB states that it hopes the
FAA will require future engine designs
to demonstrate that they will not be
susceptible to the accretion of ice
crystals on internal surfaces. The NTSB
points out that this request is in keeping
with information provided to the NTSB
by an FAA icing expert during a briefing
with the Safety Board.

From these statements, we infer that
the NTSB is requesting that we revise
the NPRM to include a statement of our
intent to require manufacturers to
demonstrate that future engine designs
are not susceptible to the accretion of
ice crystals. We partially agree. We
agree that current FAA regulations
addressing engine and airplane icing do
not apply to the ice crystal environment;
therefore, we are working with the
aviation industry to develop appropriate
regulations that address operation in an
ice crystal environment. As we
determine the necessary requirements to
address this issue, we will consider
additional rulemaking. We do not agree
to revise this AD to include a statement
regarding future regulations that have
not yet been determined. No change to
the AD is necessary in this regard.

Request To Withdraw the NPRM

GE acknowledges that a small number
of inclement weather or significant
weather system encounters have
resulted in short-duration multiple
engine power loss. GE points out that
these few events occurred out of 14
million flights over 20 years of total
service experience on the Model CF6-
80C2 series engine. GE states that a
forced landing resulting from one of
these in-flight ice-crystal icing events is
extremely improbable (including
demonstrated relight performance).
Therefore, GE asserts that the proposed
condition does not meet the definition
of “unsafe condition,” as defined by
FAA Advisory Circular 39-8,
“Continued Airworthiness Assessments
of Powerplant and Auxiliary Power Unit
Installations of Transport Category
Airplanes,” dated September 8, 2003.

From these statements, we infer that
GE requests that we withdraw the
NPRM. We do not agree. We have
evaluated the unsafe condition and find
that sufficient data exist to demonstrate
that the environment that causes the
engine flameout would likely cause
engine damage that potentially would
prevent an engine from relighting. The
condition could exist on all of an
airplane’s engines, resulting in a forced
landing. The advisory circular
referenced by the commenter merely
provides guidance. We have determined
that an unsafe condition exists, and the
appropriate vehicle for correcting an
unsafe condition is an AD. We have not
changed the AD regarding this issue.

Request To Revise Wording of the
Unsafe Condition

Boeing proposes that we revise the
wording of the unsafe condition from,
“These certain icing conditions could
cause a multiple engine flameout during
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flight without the ability of the engines
to berelit * * *”to “These certain icing
conditions may cause a multiple engine
flameout during flight, with the
potential inability to restart the engines
* * *?” Boeing asserts that the wording
in the NPRM overly conveys the
likelihood of not being able to restart the
engine(s) after flameout. While the
possibility exists, Boeing confirms that
all engines involved in all of the
flameout events to date have been
restarted in flight with subsequent
normal landings.

We agree. We acknowledge that none
of the flameout events on this engine
model to date have resulted in a forced
landing due to the inability to restart the
engines. We agree that the inability to
restart the engines following flameout is
possible, not probable. Therefore, we
have revised the unsafe condition
statement in the Summary section and
paragraph (e) of this AD (specified as
paragraph (d) of the NPRM) as proposed
by Boeing.

Requests To Revise Wording in the
Discussion Section of the NPRM

Boeing proposes that we revise the
Discussion section of the NPRM to state
that there have been seven engine
flameout events, not six. Boeing states
that it has received seven reports of
flameout events on Model MD-11
airplanes due to ice-crystal icing
conditions.

We acknowledge that Boeing has
received seven reports, instead of the six
specified in the NPRM. However, the
Discussion section of the NPRM is not
restated in the final rule; therefore, no
change to the AD is necessary in this
regard.

GE suggests that we revise the
wording of the Discussion section of the
NPRM to remove the word “core,” or, if
that is not acceptable, to change “core
flow path” to “booster and core flow
path.” GE points out that the term “core”
can be interpreted to mean just the high-
pressure spool portion of a turbofan.

We partially agree. We do not agree
with GE’s suggestion to remove the
word “core” from the Discussion
section. We do agree that the phrase
“booster and core flow path” is more
accurate; however, because the
Discussion section of the NPRM is not
restated in this AD, there is no need to
revise the AD in this regard.

GE suggests that we revise the
Discussion section of the NPRM to
change the word “usually” to “often” in
the following sentence: “Therefore, it
[ice-crystal icing] is usually undetected
by the flightcrew.” GE states that this
change would make the NPRM
consistent with a similar NPRM

(Directorate Identifier 2007-NM-165—
AD, Docket FAA-2008-0402 (73 FR
18721, April 7, 2008)), which addresses
the same unsafe condition on certain
Model 747 and 767 airplanes.

From this statement, we infer that GE
is requesting that we revise the
Discussion section of the NPRM to
clarify that ice-crystal icing is often
undetected by the flightcrew, not
usually undetected. We partially agree.
We agree that the wording change
suggested by GE would make this AD
consistent with a similar NPRM that
addresses the same unsafe condition on
certain Model 747 and 767 airplanes.
However, as previously noted, the
Discussion section in the NPRM is not
restated in this AD, therefore, there is no
need to revise the AD in this regard.

Requests To Revise the Costs of
Compliance Section of the NPRM

GE suggests that there should be an
operational cost of compliance included
in the proposed Costs of Compliance
provided in the NPRM. GE states that,
while increasing engine off-take or bleed
does provide additional margin against
flameout, doing so requires somewhat
increased fuel burn. GE believes the
proposed procedure would be required
on a significant percentage of flights.

Federal Express (FedEx) believes that
the total cost of the NPRM has either not
been fully considered, or has not been
properly communicated. FedEx asserts
that the cost of using wing and tail anti-
ice increases fuel burn and exposes the
airplane to additional reliability risks
associated with increased use of the
anti-ice system, while only providing a
small incremental amount of
effectiveness. FedEx also states that it
estimates the increased fuel
consumption to be 40 pounds for a
descent from flight level (FL) 400 to
landing.

From these statements, we infer that
GE and FedEx are requesting that we
revise the Costs of Compliance section
of the NPRM to provide an operational
cost for increased fuel burn necessitated
by use of the proposed AFM procedure.
We do not agree. The cost information
in AD actions describes only the direct
costs of the specific action required by
the AD: an AFM revision in this case.
The estimated cost of this action
represents the time necessary to perform
only the actions actually required by
this AD. We recognize that, in doing the
actions required by an AD, operators
might incur operational costs in
addition to the direct costs. The cost
analysis in AD rulemaking actions,
however, typically does not include
incidental or operational costs such as
the time required for planning or other

administrative actions, and, in this case,
possible additional fuel costs. Those
costs, which might vary significantly
among operators, are almost impossible
to calculate. Additionally, we have
determined that the additional fuel burn
necessitated by the AFM procedure
would be insignificant. However, as we
explain under “Request to Revise the
Proposed AFM Text,” we have revised
the procedure to allow the ANTI-ICE
switches to be placed in the OFF
position when icing conditions are no
longer present or anticipated. This
allowance will further reduce any
additional fuel burn caused by the use
of the anti-ice system. We have not
changed the Costs of Compliance
section of this AD in this regard.

Request To Include Alternative AFM
Requirements

FedEx recommends that we revise the
NPRM to allow alternative AFM
requirements based on the full authority
digital engine control (FADEC)
electronic control unit (ECU) installed
software version. FedEx states that GE
has documented six flameout events
suspected to be a result of ice-crystal
accretion. FedEx points out that GE
Service Bulletin 73-21-07, Engine fuel
and control—Electronic Control Unit
Introduction of Software Version 8.3.K
(8322), was introduced to improve the
flameout margin in ice-crystal
conditions. FedEx explains that this
software change will create new engine
control configurations with enhanced
variable bypass valve (VBV) scheduling
logic for inclement weather, and will
change the scheduling of the VBVs at
high altitude to increase ice extraction
from the booster-core flowpath
transition to the fan exit stream. FedEx
believes there have been no suspected
flameout events on airplanes using the
combination of engine anti-ice and ECU
software version 8.3.K on Model MD—
11s, and indicates that it is upgrading its
fleet to ECU software version 8.3.K in
accordance with AD 2007-22-07,
Amendment 39-15243 (72 FR 60227,
October 24, 2007), applicable to GE
CF6—80C2D1F turbofan engines.
Therefore, FedEx proposes that
airplanes with ECU software version
8.3.] or previous should follow the AFM
requirement proposed in the NPRM, and
airplanes with software version 8.3.K or
subsequent should be allowed to follow
alternative AFM requirements. FedEx
provides suggested wording for an
alternative AFM requirement.

We do not agree to revise this AD to
allow alternative AFM requirements
based on the installed software version.
Based on a recent multiple engine
flameout incident on a Model 747-400
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airplane equipped with CF6-80C2B1F
engines and ECU software equivalent to
the version 8.3.K, we have determined
that ECU software version 8.3.K alone
will not necessarily provide an adequate
margin of safety against engine flameout
in all environments. We note that the
nacelle anti-ice had been switched on
prior to engine flameout. Increasing the
bleed flow and engine idle speed by
placing the ENG, WING, and TAIL
ANTI-ICE switches in the ON position
will provide additional margin for
engine flameout. We have not revised
the AD in this regard.

Request To Remove Part of the AFM
Requirement

FedEx requests that additional
justification be made available to
support the proposed AFM requirement
to use wing and tail anti-ice systems.
FedEx states that both its flight
operations and engineering staffs agree
that increasing the flameout margin to
buffer against possible core shedding of
ice-crystal accretion is an important
requirement, and fully support
activation of the ENG IGN OVRD switch
and engine anti-ice as effective means of
reducing flameouts. However, FedEx
feels strongly that part of the proposed
AFM requirement is of limited value
and might not be justifiable. FedEx
asserts that selection of wing anti-ice
would result in a small or incremental
increase in core temperature, while
increasing fuel flow and unnecessarily
exposing the airplane to additional
reliability risks. FedEx further notes that
the NTSB, in its comments to the
NPRM, made no mention of wing and
tail anti-ice systems being part of the
successful recommendations on Model
400A airplanes.

We do not agree to remove the
requirement to use wing and tail anti-
ice. As discussed previously, despite
having the nacelle anti-ice switched on,
a Model 747-400 airplane experienced

the use of nacelle anti-ice alone is not
sufficient to prevent a multiple engine
flameout. Increasing the bleed flow and
engine idle speed by placing the ENG,
WING, and TAIL ANTI-ICE switches in
the ON position will provide additional
margin against engine flameout. We
have not revised the AD in this regard.

Request To Revise the Proposed AFM
Text

Boeing proposes that we revise the
proposed AFM text provided in the
NPRM as follows:

Prior to reducing thrust for descent, when
icing conditions (defined by visible moisture
in the air and TAT is 6 Deg C or below) are
present, the ENG IGN OVRD switch and the
ENG, WING, and TAIL ANTI-ICE switches
must be placed in the ON position. When
icing conditions are no longer present or
anticipated, place the ENG IGN OVRD switch
and the ENG, WING, and TAIL ANTI-ICE
switches in the OFF position.

Boeing states that this AFM text
provides additional procedural
information, as noted in the current
Interim Operating Procedures for icing
conditions that exist or are anticipated
prior to descent.

We agree that the AFM text changes
suggested by Boeing do provide helpful
procedural information. We have also
determined that there is no additional
benefit to having the engine, wing, and
tail anti-ice switched on once icing
conditions are no longer present or
anticipated. Therefore, we have revised
the AFM text provided in paragraph (g)
of this AD (specified in paragraph (f) of
the NPRM) to include the supplemental
procedural information provided by
Boeing, and to allow engine, wing, and
tail anti-ice to be switched off once icing
conditions are no longer present or
anticipated.

Explanation of Additional Paragraph in
This AD

We have added a new paragraph (d)

Association (ATA) of America subject
code 30: Ice and rain protection. This
code is added to make this AD parallel
with other new AD actions. We have
reidentified subsequent paragraphs
accordingly.

Explanation of Additional Change
Made to the AD

We have revised this AD to identify
the legal name of the manufacturer as
published in the most recent type
certificate data sheet for the affected
airplane models.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Interim Action

We consider this AD interim action. If
final action is later identified, we might
consider further rulemaking then.

Explanation of Change to Costs of
Compliance

Since issuance of the original NPRM,
we have increased the labor rate used in
the Costs of Compliance from $80 per
work-hour to $85 per work-hour. The
Costs of Compliance information,
below, reflects this increase in the
specified hourly labor rate.

Costs of Compliance

There are about 118 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to

: \ X ; . ly with this AD.
a multiple engine flameout. Therefore, to this AD to provide the Air Transport comply wi 18
ESTIMATED COSTS
Number of
. Average labor Cost per raai
Action Work hours rate per hour Parts airplane U.Sa.irr;glr?(teesred Fleet cost
AFM revision .........cccceeveiiiiiiieeieeee, 1 $85 $0 $85 70 $5,950

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in

air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on



Federal Register/Vol. 75, No. 150/ Thursday, August 5, 2010/Rules and Regulations

47207

products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-16-03 McDonnell Douglas
Corporation: Amendment 39-16379.
Docket No. FAA—2008-0403; Directorate
Identifier 2007-NM-166—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective September 9, 2010.
Affected ADs

(b) None.
Applicability

(c) This AD applies to McDonnell Douglas
Corporation Model MD-11 and MD-11F
airplanes, certified in any category, equipped
with General Electric CF6—80C2 series
engines.
Subject

(d) Air Transport Association (ATA) of
America Code 30: Ice and rain protection.

Unsafe Condition

(e) This AD results from reports of several
in-flight engine flameouts, including
multiple dual engine flameout events, in ice-
crystal icing conditions. We are issuing this
AD to ensure that the flightcrew has the
proper procedures to follow in certain icing
conditions. These certain icing conditions
could cause a multiple engine flameout
during flight with the potential inability to
restart the engines, and consequent forced
landing of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Airplane Flight Manual (AFM) Revision

(g) Within 14 days after the effective date
of this AD, revise the Limitations Section of
the McDonnell Douglas MD-11/MD-11F
AFM to include the following statement. This
may be done by inserting a copy of this AD
into the AFM.

“Prior to reducing thrust for descent when
icing conditions (defined by visible moisture
in the air and TAT is 6 °C or below) are
present, the ENG IGN OVRD switch and the
ENG, WING, and TAIL ANTI-ICE switches
must be placed in the ON position. When
icing conditions are no longer present or
anticipated, place the ENG IGN OVRD switch
and the ENG, WING, and TAIL ANTI-ICE
switches in the OFF position.”

Note 1: When a statement identical to that
in paragraph (g) of this AD has been included
in the general revisions of the AFM, the
general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

Alternative Methods of Compliance
(AMOGs)

(h)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Samuel Lee, Aerospace Engineer, Propulsion
Branch, ANM-140L, FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712—
4137; telephone (562) 627-5262; fax (562)
627-5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Material Incorporated by Reference
(i) None.

Issued in Renton, Washington on July 16,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19156 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2009-1215; Directorate
Identifier 2009-NM-126—-AD; Amendment
39-16364; AD 2010-14-19]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200 and —300 Series Airplanes,
and Model A340-200, —300, -500 and
—600 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: The FAA is correcting
airworthiness directive (AD) 2010-14—
19, which published in the Federal
Register on July 13, 2010. That AD
applies to certain Model A330-200 and
—300 series airplanes, and Model A340—
200, —300, —500 and —600 series
airplanes. A certain service bulletin
number in Note 3 of the regulatory
section is incorrect. This document
corrects that service bulletin number. In
all other respects, the original document
remains the same.

DATES: This correction is effective
August 5, 2010. The effective date of AD
2010-14-19 remains August 17, 2010.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1138; fax (425) 227-1149.
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SUPPLEMENTARY INFORMATION: On June
29, 2010, the FAA issued AD 2010-14—
19, Amendment 39-16364 (75 FR
39814, July 13, 2010), for certain Airbus
Model A330-200 and —300 series
airplanes, and Model A340-200, —300,
—500 and —600 series airplanes. The AD
requires replacing or modifying the
Halon dual-filter assemblies of the flow
metering fire extinguishing system in
the forward and bulk cargo
compartments, as applicable.

As published, Note 3 of the AD
specifies in error Airbus Service
Bulletin A340-26—4038. The correct
service bulletin is Airbus Service
Bulletin A340-26—4030.

No other part of the regulatory
information has been changed;
therefore, the final rule is not
republished in the Federal Register.

The effective date of this AD remains
August 17, 2010.

§39.13 [Corrected]

m In the Federal Register of July 13,
2010, on page 39817, in the second and
third columns, Note 3 of AD 2010-14—
19 is corrected to read as follows:

* * * * *

Note 3: The Halon dual-filter assembly P/
N QA06753 is embodied in production
through Airbus modification 40041. The
Halon dual-filter assembly P/N QA06753-01
is only embodied in service through Airbus
Service Bulletin A330-26-3030 or Airbus
Service Bulletin A340-26—4030. The Halon
dual-filter assembly P/N QA06753-02 is
embodied in production through
modification 47197 or 47883 or 50108
(BCRC) and 51065 or 51329 (LDCC) or in
service through Airbus Service Bulletin
A330-26-3030 or Airbus Service Bulletin
A340-26-4030.

* * * * *

Issued in Renton, Washington, on July 27,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19151 Filed 8—4—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2010-0045; Directorate
Identifier 2009—NM-085-AD; Amendment
39-16382; AD 2010-16-05]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-100, 747-100B,
747-100B SUD, 747-200B, 747-200C,
747-200F, 747-300, 747-400, 747—
400D, 747-400F, 747SR, and 747SP
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Model 747 airplanes. This AD requires
inspecting to verify the part number of
the low-pressure flex-hoses of the crew
oxygen system installed under the
oxygen mask stowage boxes in the flight
deck, and replacing the flex-hose with a
new non-conductive low-pressure flex-
hose if necessary. This AD results from
reports of low-pressure flex-hoses of the
crew oxygen system that burned
through due to inadvertent electrical
current from a short circuit in the audio
select panel. We are issuing this AD to
prevent inadvertent electrical current,
which can cause the low-pressure flex-
hoses of the crew oxygen system to melt
or burn, causing oxygen system leakage
and smoke or fire.

DATES: This AD is effective September 9,
2010.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of September 9, 2010.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)

is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Susan L. Monroe, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6457; fax (425) 917—6590.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Model 747 airplanes. That
NPRM was published in the Federal
Register on January 22, 2010 (75 FR
3658). That NPRM proposed to require
inspecting to verify the part number of
the low-pressure flex-hoses of the crew
oxygen system installed under the
oxygen mask stowage boxes in the flight
deck, and replacing the flex-hose with a
new non-conductive low-pressure flex-
hose if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comments received.

Support for the NPRM

Boeing concurs with the contents of
the NPRM, and the Air Line Pilots
Association, International (ALPA)
supports the intent of the NPRM.

Request To Shorten Compliance Time

ALPA requests that the 36-month
compliance time specified in the NPRM
be shortened given the potential
consequence of an oxygen-fed fire in the
vicinity of the flightcrew station.

We do not agree. In developing an
appropriate compliance time, we
considered the safety implications, parts
availability, and normal maintenance
schedules for timely accomplishment of
replacement of the fasteners. Further,
we arrived at the compliance time with
manufacturer concurrence. In
consideration of all of these factors, we
determined that the compliance time, as
proposed, represents an appropriate
interval in which the inspections can be
done in a timely manner within the
fleet, while still maintaining an
adequate level of safety. Operators are
always permitted to accomplish the
requirements of an AD at a time earlier
than the specified compliance time;
therefore, an operator may choose to do
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the inspection before 36 months in
order to accomplish the requirements of
this AD. If additional data are presented
that would justify a shorter compliance
time, we may consider further
rulemaking on this issue. We have not
changed the AD in this regard.

Conclusion

We reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Explanation of Change to Costs of
Compliance

Since issuance of the NPRM, we have
increased the labor rate used in the
Costs of Compliance from $80 per work-
hour to $85 per work-hour. The Costs of
Compliance information, below, reflects
this increase in the specified hourly
labor rate.

Costs of Compliance

We estimate that this AD will affect
211 airplanes of U.S. registry. We also
estimate that it will take 1 work-hour
per product to comply with this AD.
The average labor rate is $85 per work-
hour. Based on these figures, we
estimate the cost of this proposed AD to
the U.S. operators to be $17,935, or $85
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2010-16-05 The Boeing Company:
Amendment 39-16382. Docket No.
FAA—-2010-0045; Directorate Identifier
2009-NM-085—-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective September 9, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to The Boeing
Company Model 747-100, 747-100B, 747—
100B SUD, 747-200B, 747-200C, 747-200F,
747-300, 747-400, 747—-400D, 747—400F,
747SR, and 747SP series airplanes,
certificated in any category; line numbers 1
through 1229 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 35: Oxygen.

Unsafe Condition

(e) This AD results from reports of low-
pressure flex-hoses of the crew oxygen
system that burned through due to
inadvertent electrical current from a short
circuit in the audio select panel. The Federal
Aviation Administration is issuing this AD to
prevent inadvertent electrical current, which

can cause the low-pressure flex-hoses of the
crew oxygen system to melt or burn, resulting
in oxygen system leakage and smoke or fire.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(g) Within 36 months after the effective
date of this AD, do an inspection to
determine whether any low-pressure flex-
hose of the crew oxygen system installed
under the oxygen mask stowage box in the
flight deck has a part number identified in
Table 1 of this AD. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the part number of the low-
pressure flex-hoses of the crew oxygen
system can be conclusively determined from
that review.

(1) For any hose having a part number
identified in Table 1 of this AD, before
further flight, replace the hose with a new or
serviceable part, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 747-35A2101, Revision 1,
dated May 15, 2003.

(2) For any hose not having a part number
identified in Table 1 of this AD, no further
action is required by this paragraph.

TABLE 1—APPLICABLE PART NUMBERS

Equivalent
Boeing specification part No. hydra'f\llow part
0.
60B50059-19 38001-19
60B50059-20 ... 38001-20
60B50059-60 38001-60
60B50059-62 38001-62
60B50059-69 ... 38001-69
60B50059-70 ... 38001-70
60B50059-81 38001-81
60B50059-94 .......cccccvreeiene 38001-94
60B50059-95 ... 38001-95
60B50059-101 . 38001-101
60B50059-129 .......cccceveeeene 38001-129

Parts Installation

(h) As of the effective date of this AD, no
person may install on any airplane a crew
oxygen hose with a part number identified in
Table 1 of this AD.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Susan
L. Monroe, Aerospace Engineer, Cabin Safety
and Environmental Systems Branch, ANM-
150S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone (425)
917-6457; fax (425) 917—-6590. Or, e-mail
information to 9-ANM-Seattle-ACO-AMOC-
Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
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39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD. Material
Incorporated by Reference.

Material Incorporated by Reference

(j) You must use Boeing Service Bulletin
747-35A2101, Revision 1, dated May 15,
2003 to do the actions required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Data & Services
Management, P. O. Box 3707, MC 2H-65,
Seattle, Washington 98124-2207; telephone
206—-544-5000, extension 1; fax 206—766—
5680; e-mail me.boecom@boeing.com;
Internet https://www.myboeingfleet.com.

(3) You may review copies of the service
information at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington. For information on the
availability of this material at the FAA, call
425-227-1221.

(4) You may also review copies of the
service information that is incorporated by
reference at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal register/
code_of federal regulations/
ibr locations.html.

Issued in Renton, Washington, on July 16,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-18619 Filed 8—4—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Navy

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972

AGENCY: Department of the Navy, DoD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law)
has determined that USS RUSSELL
(DDG 59) is a vessel of the Navy which,
due to its special construction and
purpose, cannot fully comply with
certain provisions of the 72 COLREGS
without interfering with its special
function as a naval ship. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
DATES: This rule is effective August 5,
2010 and is applicable beginning July
23, 2010.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Ted Cook,
JAGC, U.S. Navy, Admiralty Attorney,
(Admiralty and Maritime Law), Office of
the Judge Advocate General, Department
of the Navy, 1322 Patterson Ave., SE.,
Suite 3000, Washington Navy Yard, DC
20374-5066, telephone number: 202—
685-5040.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR part 706.

This amendment provides notice that
the Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law),
under authority delegated by the
Secretary of the Navy, has certified that
USS RUSSELL (DDG 59) is a vessel of
the Navy which, due to its special
construction and purpose, cannot fully

TABLE FOUR—PARAGRAPH 16

comply with the following specific
provisions of 72 COLREGS without
interfering with its special function as a
naval ship: Annex I, paragraph 3(a),
pertaining to the horizontal distance
between the forward and after masthead
lights; and, Rule 21(a) pertaining to the
forward masthead light arc of visibility.
The Deputy Assistant Judge Advocate
General (Admiralty and Maritime Law)
has also certified that the lights
involved are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this vessel in a
manner differently from that prescribed
herein will adversely affect the vessel’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (water), and
Vessels.

m For the reasons set forth in the
preamble, amend part 706 of title 32 of
the Code of Federal Regulations as
follows:

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

m 1. The authority citation for part 706
continues to read as follows:

Authority: 33 U.S.C. 1605.

m 2. Section 706.2 is amended in Table
Four, Paragraph 16 by revising, in alpha
numerical order, by vessel number, an
entry for USS RUSSELL (DDG 59):

§706.2 Certifications of the Secretary of
the Navy under Executive Order 11964 and
33 U.S.C. 1605.

* * * * *

Vessel

Number

Obstruction angle relative ship’s

headings
USS RUSSELL ..ot DDG 59 ..ottt 103.66 thru 112.50.°
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* * * * *

Approved: July 23, 2010.
M. Robb Hyde,

Commander, JAGC, U.S. Navy, Deputy
Assistant Judge Advocate General (Admiralty
and Maritime Law).

Dated: July 28, 2010.
D.]J. Werner,
Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.
[FR Doc. 2010-19206 Filed 8—4—-10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Parts 3 and 165

[Docket No. USCG-2010-0351]

RIN 1625-ZA25

Navigation and Navigable Waters;
Technical, Organizational, and

Conforming Amendments, Sector
Puget Sound, WA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: This rule makes non-
substantive changes throughout our
regulations. The purpose of this rule is
to make conforming amendments and
technical corrections to reflect the
renaming of Sector Seattle to Sector
Puget Sound as part of the Coast Guard
reorganization.

DATES: This final rule is effective August
5, 2010.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2010-0351 and are
available for inspection or copying at
the Docket Management Facility (M-30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. You may also
find this docket on the Internet by going
to http://www.regulations.gov, inserting
USCG-2010-0351 in the “Keyword”
box, and then clicking “Search.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Lt. Matthew Jones, Coast Guard;
telephone 206-220-7110, e-mail
Matthew.m.jones@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
rule. Under 5 U.S.C. 553(b)(3)(A), the
Coast Guard finds this rule is exempt
from notice and comment rulemaking
requirements because these changes
involve rules of agency organization,
procedure, or practice. In addition, the
Coast Guard finds notice and comment
procedure are unnecessary under 5
U.S.C. 553(b)(3)(B) as this rule consists
only of corrections and editorial,
organizational, and conforming
amendments and these changes will
have no substantive effect on the public.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that, for the same reasons,
good cause exists for making this rule
effective upon publication in the
Federal Register.

Basis and Purpose

This rule makes technical and
editorial corrections to Title 33 parts 3
and 165 in the Code of Federal
Regulations. This rule does not create
any substantive requirements.

Discussion of Rule

This rule revises 33 CFR parts 3 and
165 to reflect changes in Coast Guard
internal organizational structure. Sector
Seattle has been disestablished and
Sector Puget Sound has been
established in its place. This rule revises
33 CFR Parts 3 and 165 to reflect the
Sector name change in current
regulations. This rule is a technical
revision reflecting changes in agency
procedure and organization, and does
not indicate new authorities.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Because this rule involves non-
substantive changes and internal agency
practices and procedures, it will not
impose any additional costs on the
public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

We estimate this rule will not impose
any additional costs and should have
little or no impact on small entities
because the provisions of this rule are
technical and non-substantive, and will
have no substantive effect on the public
and will impose no additional costs.
Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
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Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded under section 2.B.2, figure 2—
1, paragraph (34) (a) of the Instruction.
This rule involves regulations which are
editorial and/or procedural, such as
those updating addresses or establishing
application procedures. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects
33 CFR Part 3

Organization and functions
(government agencies).

33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 3 and 165 as follows:

PART 3—COAST GUARD AREAS,
DISTRICTS, SECTORS, MARINE
INSPECTION ZONES, AND CAPTAIN
OF THE PORT ZONES

m 1. The authority citation for part 3
continues to read as follows:

Authority: 14 U.S.C. 92, Pub. L. 107-296,
116 Stat. 2135; Department of Homeland
Security Delegation No. 0170.1, para. 2(23).

m 2. In § 3.65-10, revise the introductory
text to read as follows:

§3.65-10 Sector Puget Sound Marine
Inspection Zone and Captain of the Port
Zone.

Sector Puget Sound’s office is located
in Seattle, WA. The boundaries of
Sector Puget Sound’s Marine Inspection
and Captain of the Port Zones.

* * * * *

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

§165.1327 [Amended]

m 4.In § 165.1327(a), remove the phrase
“Sector Seattle” and add, in its place, the
phrase “Sector Puget Sound”.

Dated: July 30, 2010.
Steve Venckus,

Chief, Office of Regulations and
Administrative Law, United States Coast
Guard.

[FR Doc. 2010-19326 Filed 8-3-10; 4:15 pm]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2010-0713]
RIN 1625-AA08

Special Local Regulation for Marine
Events; Elizabeth River, Portsmouth,
VA

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a special local regulation
during the USCG City of Portsmouth
Celebration Rowing Regatta on the
Elizabeth River. The event consists of a
series of crew rowing races to be held
on the waters of the Elizabeth River,
near Portsmouth, Virginia. This special
local regulation will restrict vessel
traffic and is necessary to provide for
the safety of life on navigable waters
during the event.

DATES: This rule is effective from 5 p.m.
to 7 p.m. on August 6, 2010.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket USCG-2010—
0713 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0713 in the “Keyword”
box, and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail LT Michael DiPace,
Chief Waterways Management Division,
Sector Hampton Roads, Coast Guard;
telephone (757) 668-5580, e-mail
Michael.S.DiPace@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is needed to ensure
the safety of the event participants,
spectator craft, and other vessels
transiting the event area. For the same
reasons, the Coast Guard also finds,
under 5 U.S.C. 553(d)(3), that good
cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Basis and Purpose

The City of Portsmouth Ports Events
will sponsor a series of crew rowing
races titled the “USCG City of
Portsmouth Celebration Rowing
Regatta.” The crew rowing races will be
held on August 6, 2010. The races will
be held on the Elizabeth River adjacent
to the Portsmouth seawall from High
Street Landing to Livingston Street,
located on Norfolk Naval Shipyard in
Portsmouth, Virginia. The crew rowing
races will consist of approximately 20
outrigger canoes conducting slow speed
straight line runs along the river and
parallel to the shoreline. To provide for
the safety of participants, spectators and
other transiting vessels, the Coast Guard
will temporarily restrict vessel traffic in
the event area during the rowing races.

Discussion of Rule

The Coast Guard is establishing
temporary special local regulations on
specified waters of the Elizabeth River
adjacent to the Portsmouth seawall in
Portsmouth, Virginia. The regulated area

includes a section of the Elizabeth River
approximately one half mile long and
bounded in width from shoreline to
shoreline, bounded to the north by the
waters adjacent to High Street Landing
located at latitude 36°50°07” N,
longitude 076°17746” W (NAD 1983),
and bounded to the south by the waters
adjacent to Livingston Street on Norfolk
Naval Shipyard in Portsmouth, Virginia
located at latitude 36°4930” N,
longitude 076°17’34” W (NAD 1983).
The temporary special local regulations
will be enforced from 5 p.m. to 7 p.m.
on August 6, 2010, and will restrict
general navigation in the regulated area
during the crew races. Except for
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the regulated area during the
enforcement period.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this regulation will
prevent traffic from transiting a portion
of the Elizabeth River during the events,
the effect of this regulation will not be
significant due to its limited duration
and the advance notification that will be
made to the maritime community via
marine information broadcast so
mariners can adjust their plans
accordingly. Additionally, the regulated
area has been designed to impose the
least impact on general navigation yet
provide the necessary level of safety.
Vessel traffic will be able to transit the
regulated area between races and when
the Coast Guard Patrol Commander
deems it is safe to do so.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: Owners or operators of vessels
intending to transit this section of the
Elizabeth River from 5 p.m. to 7 p.m. on
August 6, 2010. This rule would not
have a significant economic impact on
a substantial number of small entities
for the following reasons: Although the
regulated area will apply to a half mile
segment of the Elizabeth River, traffic
may be allowed to pass through the
regulated area with the permission of
the Coast Guard Patrol Commander
between races. Additionally, the Coast
Guard will issue maritime advisories
prior to the enforcement period so
mariners can adjust their plans
accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
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determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f1), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(h), of the Instruction. This rule
involves implementation of regulations
within 33 CFR part 100 that apply to
organized marine events on the
navigable waters of the United States
that may have potential for negative
impact on the safety or other interest of
waterway users and shore side activities
in the event area. The category of water
activities includes but is not limited to
sail boat regattas, boat parades, power
boat racing, swimming events, crew
racing, and sail board racing. An
environmental analysis checklist and a
categorical exclusion determination will
be available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add temporary § 100.35-T05-0713
to read as follows:

§100.35-T05-0713 Elizabeth River,
Portsmouth, Virginia.

(a) Regulated area. The following is a
regulated area: All waters of the
Elizabeth River from bottom to surface
and from shoreline to shoreline,
bounded to the north by the waters
adjacent to High Street Landing located
at latitude 36°50°07” N, longitude
076°17’46” W, and bounded to the south
by the waters adjacent to Livingston
Street on Norfolk Naval Shipyard in
Portsmouth, Virginia located at latitude
36°49’30” N, longitude 076°17°34” W
(NAD 1983).

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Sector
Hampton Roads.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Hampton Roads
with a commissioned, warrant or petty
officer on board and displaying a Coast
Guard ensign.

(c) Special local regulations. (1)
Except for persons or vessels authorized
by the Coast Guard Patrol Commander,
no person or vessel may enter or remain
in the regulated area.

(2) The operator of any vessel in the
regulated area must:

(i) Stop the vessel immediately when
directed to do so by an Official Patrol.

(ii) Proceed as directed by any official
patrol.

(d) Enforcement period. This
regulation will be enforced from 5 p.m.
to 7 p.m. on August 6, 2010.

Dated: July 23, 2010.

M.S. Ogle,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.
[FR Doc. 2010-19322 Filed 8—4-10; 8:45 am]

BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket No. USCG-2010-0675]

RIN 1625-AA08

Special Local Regulation; Marine

Events Within the Captain of the Port
Sector Boston Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations within the Captain of the
Port Sector Boston Zone for several
swim events and power boat races.
These special local regulations are
necessary to provide for the safety of life
on navigable waters during these events.
Entry into, transit through, mooring or
anchoring within these zones is
prohibited unless authorized by the
Captain of the Port Sector Boston.
DATES: This rule is effective in the Code
of Federal Regulations on August 5,
2010 through 11:59 p.m. on August 29,
2010. This rule is effective with actual
notice for purposes of enforcement from
7 a.m. on July 25, 2010 through 11:59
p-m. on August 29, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010-
0675 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0675 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M—-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail MST1 David Labadie,
Waterways Management Division at
Coast Guard Sector Boston; telephone
(617) 223-5768, e-mail
David.].Labadie@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)

of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”

Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because the Coast Guard did not
receive notification of the specific
location or planned dates for the events
in sufficient time to issue a NPRM
without delaying this rulemaking.
Delaying the effective date by first
publishing a NPRM and holding a
comment period would be contrary to
the rule’s objectives of ensuring safety of
life on the navigable waters during these
scheduled events as immediate action is
needed to protect persons and vessels
from the hazards associated with
participation in these marine events. For
the same reasons, the Coast Guard also
finds, under 5 U.S.C. 553(d)(3), that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Basis and Purpose

This temporary rule is necessary to
ensure the safety of vessels and
spectators from hazards associated with
marine events. The Captain of the Port
Boston has determined that events in
close proximity to watercraft and
waterfront structures pose a significant
risk to public safety and property. The
likely combination of a large number of
participants in close proximity to
recreational vessels and spectators poses
significant risks of serious injuries or
fatalities. Establishing special local
regulations around the location of these
events will help ensure the safety of
persons and property and help
minimize the associated risks.

The Coast Guard has ordered safety
zones or special local regulations for
these events in previous years and has
not received public comments or
concerns regarding impact to waterway
traffic from these annual events.

Discussion of Rule

This rule establishes temporary
special local regulations on:

(1) The Charles River between the
Longfellow Bridge and the Harvard
Bridge from 8 a.m. through 9 a.m. on
July 25, 2010;

(2) The Merrimack River near
Newburyport, MA within a 400 yard
radius of 42°80.4" N, 070°85.4" W from
3 p.m. through 5 p.m. on July 31, 2010;

(3) Western Harbor near Gloucester,
MA starting at the beach at position
42°36'34” N, 070°40’02” W, thence to
42°36’29” N, 070°40'04” W, thence to
42°36’28” N, 070°40°00” W, thence to
the beach at position 42°36’33” N,
070°39’58” W from 10 a.m. through 11
a.m. on August 8, 2010;

(4) Gloucester Harbor near Gloucester,
MA within a 400 yard radius of
approximate position 41°3535” N,
070°39’45” W from 9 a.m. through
12 p.m. on August 21, 2010; and,

(5) The Merrimack River between the
Interstate 495 Highway Bridge and the
Haverhill-Groveland SR97/113 Bridge
from 12 p.m. on August 28 through
5 p.m. on August 29, 2010.

This rule is necessary to ensure the
safety of participants, spectators and
vessels during annual swim and high
speed races that may pose a hazard to
the public in the Captain of the Port
Boston area of responsibility. The
regulated areas will be enforced
immediately before, during, and after
the events.

The Captain of the Port will inform
the public about the details of each
swim and high speed race covered by
these special local regulations using a
variety of means, including, but not
limited to, Broadcast Notices to
Mariners and Local Notices to Mariners.

All persons and vessels must comply
with the instructions of the Captain of
the Port Boston or designated on scene
patrol personnel. Entry into, transiting
through, mooring or anchoring within
any of the regulated areas is prohibited
unless authorized by the Captain of the
Port Boston or his designated on scene
representative. The Captain of the Port
or his designated on scene
representative may be contacted via
VHF Channel 16.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

The Coast Guard determined that this
rule is not a significant regulatory action
for the following reasons: The regulated
areas will be of limited duration, they
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cover only a small portion of the
navigable waterways, and the events are
designed to avoid, to the extent
possible, deep draft, fishing, and
recreational boating traffic routes. In
addition, vessels requiring entry into a
regulated area may be authorized to do
so by the Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners and operators of
vessels intending to enter into, transit
through, moor or anchor within any of
the regulated areas during the
enforcement periods.

These special local regulations will
not have a significant economic impact
on a substantial number of small entities
because the regulated areas will be of
limited duration, they cover only a
small portion of the navigable
waterways, and the events are designed
to avoid, to the extent possible, deep
draft, fishing, and recreational boating
traffic routes. In addition, vessels
requiring entry into a regulated area
may be authorized to do so by the
Captain of the Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734-3247).

The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial

direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01
and Commandant Instruction
M16475.1D, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(h) of the Instruction. An
environmental analysis checklist and
categorical exclusion determination are
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available in the federal docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add § 100.35-T01-0675 to read as
follows:

§100.35-T01-0675 Special Local
Regulations; Summer Marine Events,
Coastal Massachusetts.

(a) General. Special local regulations
are established for the following marine
events:

(1) Charles River One Mile Swim,
Charles River, Boston, MA.

(i) Location. All waters of the Charles
River, from surface to bottom, between
the Longfellow Bridge and the Harvard
Bridge.

(ii) Enforcement Date. This regulation
will be enforced from 8 a.m. through 9
a.m. on July 25, 2010.

(2) Joppa Flats Open Water Mile,
Merrimack River, Newburyport, MA

(i) Location. All waters of the
Merrimack River, from surface to
bottom, within a 400 yard radius of
position 42°80.4" N; 070°85.4" W.

(ii) Enforcement Date. This regulation
will be enforced from 3 p.m. through 5
p-m. July 31, 2010.

(3) Gloucester Fisherman Triathlon,
Western Harbor, Gloucester, MA.

(i) Location. All waters of Western
Harbor, from surface to bottom, starting
at the beach at position 42°36"34” N
070°40°02” W, thence to 42°36’29” N
070°40°04” W, thence to 42°36"28” N
070°40°00” W, thence to the beach at
position 42°36"33” N 070°39’58” W.

(ii) Enforcement Date. This regulation
will be enforced from 10 a.m. through
11 a.m. on August 8, 2010.

(4) 32nd Annual Celebrate the Clean
Harbor Swim, Gloucester Harbor,
Gloucester, MA.

(i) Location. All waters of Gloucester
Harbor, from surface to bottom, within
a 400 yard radius of approximate
position 41°3535” N 070°39°45” W.

(ii) Enforcement Date. This regulation
will be enforced from 9 a.m. through
12 p.m. on August 21, 2010.

(5) Haverhill River Run, Merrimack
River, Haverhill, MA.

(i) Location. All waters of the
Merrimack River, from surface to

bottom, between the Interstate 495
Highway Bridge and the Haverhill-
Groveland SR97/113 Bridge.

(ii) Enforcement Date. This regulation
will be effective from 12 p.m. on August
28, 2010 to 5 p.m. on August 29, 2010.
This regulation will be enforced daily
from 12 p.m. to 5 p.m. on both August
28th and 29th, 2010.

(b) Regulations.

(1) In accordance with the general
regulations in Section 100.35 of this
part, entry into, and transiting or
anchoring within any of these special
local regulation areas is prohibited
unless authorized by the Captain of the
Port Boston or his designated on-scene
representative.

(2) These special local regulation
areas are closed to all vessel traffic,
except as may be permitted by the
Captain of the Port Boston or his
designated on-scene representative.

(3) The “on-scene representative” of
the Captain of the Port Boston is any
Coast Guard commissioned, warrant, or
petty officer who has been designated
by the Captain of the Port Boston to act
on his behalf. The on-scene
representative of the Captain of the Port
Boston will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.
The Captain of the Port or his
designated on scene representative may
be contacted via VHF Channel 16.

(4) Vessel operators desiring to enter
or operate within any of the special
local regulation areas must contact the
Captain of the Port Boston or his on-
scene representative to obtain
permission to do so. Vessel operators
given permission to enter or operate in
the special local regulation areas must
comply with all directions given to
them by the Captain of the Port or his
on-scene representative.

Dated: July 23, 2010.
John N. Healey,

Captain, U.S. Coast Guard, Captain of the
Port Boston.

[FR Doc. 2010-19291 Filed 8-4-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2010-0702]
Drawbridge Operation Regulations;
Newark Bay, NJ, Maintenance

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Lehigh Valley
Railroad Bridge across Newark Bay,
mile 4.3, at Newark, New Jersey. This
deviation allows the bridge to remain in
the closed position on three Mondays to
facilitate scheduled maintenance.

DATES: This rule is effective in the CFR
from August 5, 2010 through through 2
p.-m. on August 16, 2010, and with
actual notice for purposes of
enforcement from 9 a.m. on August 2,
2010, with actual notice through 2 p.m.
on August 16, 2010.

ADDRESSES: Documents mentioned in
this preamble as being available in the
docket are part of docket USCG—-2010—
0702 and are available online at
http://www.regulations.gov, inserting
USCG-2010-0702 in the “Keyword” and
then clicking “Search”. They are also
available for inspection or copying at
the Docket Management Facility (M—30),
U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
e-mail Mr. Joe Arca, Project Officer,
First Coast Guard District, telephone
(212) 668-7165. If you have questions
on viewing the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone 202—-366—-9826.

SUPPLEMENTARY INFORMATION: The
Lehigh Valley Railroad Bridge, across
Newark Bay at mile 4.3, Newark, New
Jersey, has a vertical clearance in the
closed position of 35 feet at mean high
water and 39 feet at mean low water.
The drawbridge operation regulations
are listed at 33 CFR 117.5.

The owner of the bridge, Conrail,
requested a temporary deviation from
the regulations to facilitate scheduled
bridge maintenance, lift cable
replacement.

Under this temporary deviation the
Lehigh Valley Bridge may remain in the
closed position on three Mondays,
August 2, 9, and 16, 2010, between 9
a.m. and 2 p.m. to facilitate lift cable
replacement.

Waterway users were advised of the
requested bridge closures and offered no
objection.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.
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Dated: July 26, 2010.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. 2010-19290 Filed 8—4—10; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R04-OAR-2010-0134-201027; FRL—
9184-9]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; Kentucky; Redesignation of
the Kentucky Portion of the Cincinnati-
Hamilton 1997 8-Hour Ozone
Nonattainment Area to Attainment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
approve a request submitted on January
29, 2010, from the Commonwealth of
Kentucky, through the Kentucky Energy
and Environment Cabinet, Division for
Air Quality (DAQ), to redesignate the
Kentucky portion of the tri-state
Cincinnati-Hamilton 8-hour ozone
nonattainment area (hereafter referred to
as “the Cincinnati-Hamilton Area”) to
attainment for the 1997 8-hour ozone
national ambient air quality standards
(NAAQS). The Cincinnati-Hamilton
Area is comprised of Boone, Campbell
and Kenton Counties in Kentucky
(hereafter also referred to as “Northern
Kentucky”); Butler, Clermont, Clinton,
Hamilton and Warren Counties in Ohio;
and a portion of Dearborn County in
Indiana. EPA’s approval of the
redesignation request is based on the
determination that Northern Kentucky
has met the criteria for redesignation to
attainment set forth in the Clean Air Act
(CAA), including the determination that
the Cincinnati-Hamilton Area has
attained the 1997 8-hour ozone NAAQS.
Additionally, EPA is approving a
revision to the Kentucky State
Implementation Plan (SIP) including the
1997 8-hour ozone maintenance plan for
Northern Kentucky that contains the
new 2015 and 2020 motor vehicle
emission budgets (MVEBs) for nitrogen
oxides (NOx) and volatile organic
compounds (VOC) for Northern
Kentucky. This action also approves the
emissions inventory submitted with the
maintenance plan. EPA has previously
approved, in a separate rulemaking,
similar redesignation requests submitted
by the States of Ohio and Indiana for

their portions of this 1997 8-hour ozone
area.

DATES: Effective Date: This rule will be
effective August 5, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR~—
2010-0134. All documents in the docket
are listed on the http://
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically through http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT: Jane
Spann, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. Jane
Spann may be reached by phone at (404)
562—-9029 or via electronic mail at
spann.jane@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. What Is the Background for the Actions?
II. What Actions Is EPA Taking?

III. Why Is EPA Taking These Actions?

IV. What Are the Effects of These Actions?
V. Response to Comments

VI. Final Action

VII. Statutory and Executive Order Reviews

I. What Is the Background for the
Actions?

On January 29, 2010, the
Commonwealth of Kentucky, through
DAQ, submitted a request to redesignate
Northern Kentucky (as a portion of the
Cincinnati-Hamilton Area) to attainment
for the 1997 8-hour ozone NAAQS, and
for EPA approval of the Kentucky SIP
revision containing a maintenance plan
for Northern Kentucky. In an action
published on May 12, 2010 (75 FR

26685), EPA proposed to approve the
redesignation of Northern Kentucky to
attainment. EPA also proposed approval
as a SIP revision of Kentucky’s plan for
maintaining the 1997 8-hour NAAQS,
including the emissions inventory
submitted pursuant to CAA section
172(c)(3); and the NOx and VOC MVEBs
for Northern Kentucky contained in the
maintenance plan. The background for
these rulemakings is set forth in detail
in EPA’s May 12, 2010 proposal.

The MVEBs included in the
maintenance plan are as follows:

TABLE 1—NORTHERN KENTUCKY VOC
AND NOx MVEBS

[Summer season tons per day (tpd)]

Year 2015 2020
NOX oo 14.40 13.27
VOC ... 9.76 10.07

In its May 12, 2010, proposed action,
EPA stated that the adequacy public
comment period on these MVEBs (as
contained in Kentucky’s submittal)
began on February 3, 2010, and closed
on March 5, 2010. No comments were
received during this public comment
period, and therefore, EPA deems the
new MVEBs for Northern Kentucky
adequate for the purposes of
transportation conformity. In a separate
action, EPA previously found adequate
and approved the MVEB’s for the Ohio
and Indiana portions of the Cincinnati-
Hamilton Area (75 FR 26118, May 11,
2010).

As we stated in the May 12, 2010,
proposal, this redesignation addresses
Northern Kentucky’s status solely with
respect to the 1997 8-hour ozone
NAAQS, for which designations were
finalized on April 30, 2004 (69 FR
23857). In 2008, EPA issued a revised 8-
hour ozone NAAQS, which is currently
under reconsideration. Today’s
rulemaking concerns only the 1997 8-
hour ozone NAAQS, and does not
address or affect the 2008 or any
subsequently revised and promulgated
ozone NAAQS.

In this final rulemaking, EPA is noting
a correction for the site identification
numbers listed in EPA’s May 12, 2010
(75 FR 26685), proposed approval.
Specifically, the air quality monitor site
identification number (ID) listed in
Table 2 (Annual 4th Max High and
Design Value Concentration for 8-Hour
Ozone for the Cincinnati-Hamilton OH-
KY-IN Area (parts per million)) of EPA’s
May 12, 2010 proposed rulemaking,
column 3 labeled “Monitor” were
incorrect for the Boone and Campbell
County, Kentucky entries. The site
monitor IDs should read: Boone
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County—KY 338 & Lower River Road
21-015-0003 and Campbell County—

Highland Heights 21-037-3002. Please
see below for the corrected table.

TABLE 2—ANNUAL 4TH MAX HIGH AND DESIGN VALUE CONCENTRATION FOR 8-HOUR OZONE FOR THE CINCINNATI-

HAMILTON OH-KY-IN AREA

[Parts per million]

2007 2008 2009 2007—2009
State*/county Monitor 4th high 4th high 4th high average
(ppm) (ppm) (ppm) (ppm)
Ohio:
Butler ......ccccoeevveenns Hamilton, 39—017-0004 .........cccccveeveeeeciee e, 0.091 0.071 0.073 0.078
Middletown, 39-017-1004 . 0.091 0.079 0.076 0.082
Clermont ... Batavia 39-025-0022 ......... 0.086 0.071 0.069 0.075
Clinton ...... Wilmington, 39-027-1022 ...................... 0.082 0.076 0.070 0.076
Hamilton ................. Grooms Rd., Cincinnati, 39—061-0006 .. 0.089 0.086 0.072 0.082
Cleves, 39—061—0010 ......ccocoeeieiiieeeiieee e eeies 0.086 0.077 0.065 0.076
250 Wm. Howard Taft, Cincinnati, 39—-061-0040 0.086 0.080 0.074 0.080
Warren ......c.ccoceunnn Lebanon, 39—165-0007 .........cccocveeeeeeeeccnrreeeeen. 0.088 0.082 0.077 0.082
Kentucky:
Boone ......cccoceiieiis KY 338 & Lower River Road, 21-015-0003 ....... 0.078 0.064 0.064 0.068
Campbell .. Highland Heights, 21-037-3002 .............cccccccc.... 0.086 0.075 0.068 0.076
Kenton .......cccceeee... Covington, 21-117-0007 .......cccccvevicveeriirireeinens 0.085 0.073 0.074 0.077

II. What Actions Is EPA Taking?

In today’s rulemaking, EPA is
finalizing several related actions. EPA is
approving: (1) Kentucky’s redesignation
request to change the legal designation
of the Northern Kentucky portion of the
Cincinnati-Hamilton Area from
nonattainment to attainment for the
1997 8-hour ozone NAAQS; (2)
Kentucky’s 1997 8-hour ozone
maintenance plan for Northern
Kentucky, including MVEB’s (such
approval being one of the CAA criteria
for redesignation to attainment status);
and (3) Kentucky’s emissions inventory
which was submitted pursuant to CAA
section 172(c)(3). The maintenance plan
is designed to help keep the Cincinnati-
Hamilton Area in attainment for the
1997 8-hour ozone NAAQS through
2020. EPA’s approval of the
redesignation request is based on EPA’s
determination that Northern Kentucky
meets the criteria for redesignation set
forth in CAA, sections 107(d)(3)(E) and
175A, including EPA’s determination
that the Cincinnati-Hamilton Area has
attained the 1997 8-hour ozone NAAQS.
EPA’s analyses of Kentucky’s
redesignation request, emissions
inventory, and maintenance plan are
described in detail in the May 12, 2010
proposed rule (75 FR 26685).

Consistent with the CAA, the
maintenance plan that EPA is approving
also includes 2015 and 2020 MVEBs for
NOx and VOC for Northern Kentucky.
In this action, EPA is approving these
NOx and VOC MVEBs for the purposes
of transportation conformity. For
regional emission analysis years that
involve the year 2015, and any year
between 2015 and 2020, the new 2015

MVEBs are the applicable budgets (for
the purpose of conducting
transportation conformity analyses). For
regional emission analysis years that
involve the year 2020 and beyond, the
applicable budgets, for the purpose of
conducting transportation conformity
analyses, are the new 2020 MVEBs.

III. Why Is EPA Taking These Actions?

EPA has determined that the
Cincinnati-Hamilton Area has attained
the 1997 8-hour ozone NAAQS and has
also determined that all other criteria for
the redesignation of Northern Kentucky
(as part of the Cincinnati-Hamilton
Area) from nonattainment to attainment
of the 1997 8-hour ozone NAAQS have
been met. See section 107(d)(3)(E) of the
CAA. EPA is also taking final action to
approve the maintenance plan for
Northern Kentucky as meeting the
requirements of sections 175A and
107(d)(3)(E) of the CAA, and the
emissions inventory as meeting the
requirements of section 172(c)(3) of the
CAA. Furthermore, EPA is approving
the new NOx and VOC MVEBs for the
years 2015 and 2020 as contained in
Kentucky’s maintenance plan for
Northern Kentucky because these
MVEBs are consistent with maintenance
for the Cincinnati-Hamilton Area. In the
May 12, 2010, proposal to redesignate
Northern Kentucky, EPA described the
applicable criteria for redesignation to
attainment and its analysis of how those
criteria have been met. The bases and
rationale for EPA’s findings and actions
are set forth in the proposed
rulemaking, and in the responses to
comments and other discussion in this
final rulemaking.

IV. What Are the Effects of These
Actions?

Approval of the redesignation request
changes the legal designation of Boone,
Campbell and Kenton Counties in
Kentucky (the Kentucky portion of the
Cincinnati-Hamilton Area) from
nonattainment to attainment for the
1997 8-hour ozone NAAQS. 40 CFR part
81. EPA is also approving as a revision
to the Kentucky SIP, Kentucky’s plan for
maintaining the 1997 8-hour ozone
NAAQS in the Cincinnati-Hamilton
Area through 2020. The maintenance
plan includes contingency measures to
remedy possible future violations of the
1997 8-hour ozone NAAQS, and
establishes NOx and VOC MVEBs for
the years 2015 and 2020 for Northern
Kentucky. Additionally, this action
approves the emissions inventory for
Northern Kentucky pursuant to section
172(c)(3) of the CAA.1

V. Response to Comments

EPA received one set of comments
from the Allegheny County Health
Department on EPA’s proposal. The
comment received addresses minor
arithmetic errors in tabulating totals in
some maintenance plan emissions
inventories. EPA’s response to the
comment is provided below.

Comment: The Commenter, the
Allegheny County Health Department
states: “In Table 3 of the proposed
approval Federal Register the nonroad
total for 2018 VOC should be 7.43 tons

10n May 11, 2010, EPA took final action to
approve Ohio’s and Indiana’s redesignation
requests for their respective portions of the
Cincinnati-Hamilton Area, including approval of
the associated emissions inventories, maintenance
plans and MVEB’s (75 FR 26118).
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per day (tpd) not 7.68 tpd and the 2018
VOC total for all sources should be
40.10 tpd when the nonroad total is
corrected.”

Response: EPA acknowledges the
Commentor’s correction for the total
nonroad VOC and also notes that there
were additional typographical errors in
the proposed rule with regard to some
of the totaled emission categories. See

Table 3 and 4 below for the corrected
VOC and NOx emissions totals. The
corrected numbers are underlined. None
of these corrections changes the
downward trend of total Northern
Kentucky VOC and NOx emissions from
2008 to 2020, and in some cases the
revisions reflect lower emissions totals
than were indicated in EPA’s proposed

rule. With these corrections, as in EPA’s
original proposal, Kentucky’s plan for
Northern Kentucky continues to
demonstrate maintenance for the initial
maintenance period with a total of 3.89
tpd reduction in VOC emissions, and
14.48 tpd reduction in NOx emissions
from the 2008 baseline to the 2020
outyear.

TABLE 3—NORTHERN KENTUCKY VOC EMISSIONS (tpd)

2008 2011 2015 ‘ 2018 2020
Point
BOONE oo 2.81 2.90 3.04 3.14 3.20
Campbell ... 0.28 0.29 0.30 0.31 0.31
[NC=T 01 (0] o TN 1.17 1.23 1.31 1.38 1.42
Point Total .....ooooviieeieeece e 4.26 4.42 4.65 4.83 4.93
Area
[SToTe] o 1TSS 8.41 8.45 8.50 8.50 8.50
CampPbell ... e 4.34 4.28 4.20 4.20 4.20
[NG=T 0100 o RSO OP RPN 7.88 7.79 7.66 7.66 7.66
Area Total ...cccvveieeeeeeeee s 20.63 20.52 20.36 20.36 20.36
Nonroad
BOONE oo e 5.07 4.84 4.55 4.44 4.36
Campbell ... 1.51 1.41 1.29 1.25 1.22
[T 1 (o] o TSRS 1.95 1.87 1.76 1.74 1.73
Nonroad Total ......cccceeeeeeiiiiiiiiee e 8.53 8.12 7.60 7.43 7.31
Mobile*

BOONE ..o 4.00 3.63 3.17 3.04 2.96
CamPpPbell ... e 2.29 2.04 1.74 1.62 1.55
3G 1o TP SRR 3.85 3.39 2.85 2.67 2.56
Mobile Total .....ccceeeeiiiieceecee e 10.14 9.06 7.76 7.33 7.07
Northern Kentucky Total ..........ccocooeviiiiieniennen. 43.56 42.12 40.37 39.95 39.67

* Calculated using MOBILE6.2.

TABLE 4—NORTHERN KENTUCKY NOx EMISSIONS (tpd)

2008 2011 2015 ‘ 2018 2020
Point
BOONE .ot 23.27 24.04 25.08 25.91 26.47
Campbell ... 0.02 0.02 0.02 0.03 0.03
[1G=T 0100 o OO 0.03 0.03 0.03 0.03 0.03
Point Total ...ccoeeeiieeee e 23.32 24.09 25.13 25.97 26.53
Area
[=ToTo] o1 SRR 5.02 5.02 5.03 5.03 5.03
CampPbell ... 1.32 1.31 1.30 1.30 1.30
[T 1 (o] o TSRS 4.06 4.04 4.02 4.02 4.02
Area Total ...ococeeeieeeeeeee e 10.40 10.37 10.35 10.35 10.35
Nonroad
BOONE ..ot 11.02 10.47 9.77 9.60 9.48
CamPpPbell ... e 5.34 5.00 4.57 4.43 4.34
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TABLE 4—NORTHERN KENTUCKY NOx EMISSIONS (tpd)—Continued
2008 2011 2015 2018 2020
KENTON . 7.33 6.81 6.15 5.91 5.75
Nonroad Total ........ccocceviiiiiiiii e, 23.69 22.28 20.49 19.94 19.57
Mobile*
BOONE ..., 8.53 6.64 4.63 3.90 3.45
Campbell .... 4.88 3.74 2.54 2.09 1.81
KeNTON .. 8.37 6.33 4.23 3.47 3.01
Mobile Total ........cccoiiiiiii 21.78 16.71 11.40 9.46 8.27
Northern Kentucky Total .........cccocevvviieiniiiiieennens 79.19 73.45 67.37 65.72 64.72

* Calculated using MOBILE6.2.

EPA has determined that the
Commonwealth’s redesignation request
meets all of the CAA redesignation
criteria for the 1997 8-hour ozone
NAAQS. EPA’s May 12, 2010, proposed
rulemaking, as supplemented by today’s
notice, specifically addresses each of the
criteria and provides detailed analysis
of how they are met.

VI. Final Action

After evaluating Kentucky’s
redesignation request and comments
received, EPA is taking final action to
approve the redesignation and change
the legal designation of Boone,
Campbell and Kenton Counties in
Kentucky (as part of the Cincinnati-
Hamilton Area) from nonattainment to
attainment for the 1997 8-hour ozone
NAAQS. EPA has already taken final
action to approve the redesignation
requests, emission inventories and
maintenance plans for the Ohio and
Indiana portions of this Area in a
separate but coordinated action. See 75
FR 26118. Through this action, EPA is
also approving into the Kentucky SIP,
the 1997 8-hour ozone maintenance
plan for Northern Kentucky, which
includes the new NOx MVEBs of 14.40
tpd for 2015, and 13.27 tpd for 2020;
and new VOC MVEBs of 9.76 tpd for
2015, and 10.07 tpd for 2020.
Additionally, EPA is approving the
emissions inventory for Northern
Kentucky pursuant to section 172(c)(3)
of the CAA. Finally, EPA is finding the
new Northern Kentucky MVEBs are
adequate for the purposes of
transportation conformity. Within 24
months from the effective date of EPA’s
adequacy finding for the MVEBs, the
transportation partners will need to
demonstrate conformity to the new NOx
and VOC MVEBs pursuant to 40 CFR
93.104(e).

In accordance with 5 U.S.C. 553(d),
EPA finds there is good cause for this
action to become effective immediately

upon publication. This is because a
delayed effective date is unnecessary
due to the nature of a redesignation to
attainment, which relieves the area from
certain CAA requirements that would
otherwise apply to it. The immediate
effective date for this action is
authorized under both 5 U.S.C.
553(d)(1), which after publication it
provides that rulemaking actions may
become effective less than 30 days after
publication if the rule “grants or
recognizes an exemption or relieves a
restriction,” and section 553(d)(3),
which allows an effective date less than
30 days after publication “as otherwise
provided by the agency for good cause
found and published with the rule.” The
purpose of the 30-day waiting period
prescribed in section 553(d) is to give
affected parties a reasonable time to
adjust their behavior and prepare before
the final rule takes effect. Today’s rule,
however, does not create any new
regulatory requirements such that
affected parties would need time to
prepare before the rule takes effect.
Rather, today’s rule relieves the
Commonwealth of various requirements
for the Northern Kentucky Area. For
these reasons, EPA finds good cause
under 5 U.S.C. 553(d)(3) for this action
to become effective on the date of
publication of this action.

VII. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond

those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
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located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

action must be filed in the United States
Court of Appeals for the appropriate
circuit by October 4, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Intergovernmental relations, and
Volatile organic compounds.

40 CFR Part 81

Environmental protection and Air
pollution control.

Dated: July 26, 2010.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m Accordingly, 40 CFR parts 52 and 81
are amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—Kentucky

m 2. Section 52.920(e) is amended by
adding a new entry at the end of the
table for “Northern Kentucky 8-Hour
Ozone Maintenance Plan” to read as
follows:

§52.920 Identification of plan.
* * * * *
(e) * x %

EPA—-APPROVED KENTUCKY NON-REGULATORY PROVISIONS

Name of non-regulatory SIP

Applicable geographic or

State submittal

provision nonattainment area datega;izctive EPA approval date Explanations
Northern Kentucky 8-Hour Boone, Campbell and Kenton 1/29/2010 8/5/2010 [Insert citation of For the 1997 8-hour ozone
Ozone Maintenance plan. Counties in Kentucky. publication]. NAAQS.

PART 81—[AMENDED]

m 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 4.In §81.318, the table entitled
“Kentucky-Ozone (8-Hour Standard)” is
amended under “Cincinnati-Hamilton,
OH-KY-IN” by revising the entries for

KENTUCKY-OZONE
[8-Hour Standard]

“Boone County,” “Campbell County,”
and “Kenton County” to read as follows:

§81.318 Kentucky.

* * * * *

Designationa

Category/classification

Designated
Date 1 Type Date Type
Cincinnati-Hamilton,
OH-KY-IN:
Boone County ...... This action is effective 08/05/10 Attainment
Campbell County  This action is effective 08/05/10 Attainment
Kenton County ..... This action is effective 08/05/10 Attainment

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1This date is June 15, 2004, unless otherwise noted.
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[FR Doc. 2010-19170 Filed 8—-4-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 271 and 272

[EPA-R06-2009-0570; FRL-9172-6]

Louisiana: Final Authorization of State-
Initiated Changes and Incorporation by
Reference of Approved State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: During a review of
Louisiana’s regulations, the EPA
identified a variety of State-initiated
changes to its hazardous waste program
under the Resource Conservation and
Recovery Act (RCRA). We have
determined that these changes are minor
and satisfy all requirements needed to
qualify for Final authorization and are
authorizing the State-initiated changes
through this direct Final action. In
addition, this document corrects
technical errors made in various Federal
Register authorization documents for
Louisiana.

The Solid Waste Disposal Act, as
amended, commonly referred to as the
Resource Conservation and Recovery
Act (RCRA), allows the Environmental
Protection Agency (EPA) to authorize
States to operate their hazardous waste
management programs in lieu of the
Federal program. The EPA uses the
regulations entitled “Approved State
Hazardous Waste Management
Programs” to provide notice of the
authorization status of State programs
and to incorporate by reference those
provisions of the State statutes and
regulations that will be subject to the
EPA’s inspection and enforcement. The
rule codifies in the regulations the prior
approval of Louisiana’s hazardous waste
management program and incorporates
by reference authorized provisions of
the State’s statutes and regulations.

DATES: This regulation is effective
October 4, 2010, unless the EPA
receives adverse written comment on
this regulation by the close of business
September 7, 2010. If the EPA receives
such comments, it will publish a timely
withdrawal of this direct final rule in
the Federal Register informing the
public that this rule will not take effect.
The Director of the Federal Register
approves this incorporation by reference

as of October 4, 2010 in accordance with
5 U.S.C. 552(a) and 1 CFR part 51.

ADDRESSES: Submit your comments by
one of the following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. E-mail: patterson.alima@epa.gov or
banks.julia@epa.gov.

3. Mail: Alima Patterson, Region 6,
Regional Authorization Coordinator, or
Julia Banks, Codification Coordinator,
State/Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733.

4. Hand Delivery or Courier: Deliver
your comments to Alima Patterson,
Region 6, Regional Authorization
Coordinator, or Julia Banks, Codification
Coordinator, State/Tribal Oversight
Section (6PD-0), Multimedia Planning
and Permitting Division, EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733.

Instructions: Direct your comments to
Docket ID No. EPA-R06—RCRA—-2009-
0570. EPA’s policy is that all comments
received will be included in the public
docket without change, including
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
Federal http://www.regulations.gov Web
site is an “anonymous access” system,
which means the EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send an e-mail
comment directly to the EPA without
going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties, and cannot
contact you for clarification, the EPA
may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. (For additional information
about the EPA’s public docket, visit the
EPA Docket Center homepage at

http://www.spa.gov/epahome/
dockets.htm).

You can view and copy the
documents that form the basis for this
codification and associated publicly
available materials from 8:30 a.m. to
4 p.m. Monday through Friday at the
following location: EPA Region 6, 1445
Ross Avenue, Dallas, Texas, 75202—
2733, phone number (214) 665—8533 or
(214) 665—8178. Interested persons
wanting to examine these documents
should make an appointment with the
office at least two weeks in advance.
FOR FURTHER INFORMATION CONTACT:
Alima Patterson, Region 6 Regional
Authorization Coordinator, or Julia
Banks, Codification Coordinator, State/
Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division, (214) 665—-8533 or (214) 665—
8178, EPA Region 6, 1445 Ross Avenue,
Dallas, Texas 75202—-2733, and e-mail
address patterson.alima@epa.gov or
banks.julia@epa.gov.

SUPPLEMENTARY INFORMATION:

1. Authorization of State-Initiated
Changes

A. Why are revisions to State programs
necessary?

States which have received Final
authorization from the EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. As the
Federal program changes, the States
must change their programs and ask the
EPA to authorize the changes. Changes
to State hazardous waste programs may
be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to the EPA’s regulations in 40
Code of Federal Regulations (CFR) parts
124, 260 through 268, 270, 273 and 279.
States can also initiate their own
changes to their hazardous waste
program and these changes must then be
authorized.

B. What decisions have we made in this
rule?

We conclude that Louisiana’s
revisions to its authorized program meet
all of the statutory and regulatory
requirements established by RCRA. We
found that the State-initiated changes
make Louisiana’s rules more clear or
conform more closely to the Federal
equivalents and are so minor in nature
that a formal application is unnecessary.
Therefore, we grant Louisiana final
authorization to operate its hazardous
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waste program with the changes
described in the table at Section G
below. Louisiana has responsibility for
permitting Treatment, Storage, and
Disposal Facilities (TSDFs) within its
borders (except in Indian Country) and
for carrying out all authorized aspects of
the RCRA program, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that EPA promulgates under
the authority of HSWA take effect in
authorized States before they are
authorized for the requirements. Thus,
the EPA will implement those
requirements and prohibitions in
Louisiana, including issuing permits,
until the State is granted authorization
to do so.

C. What is the effect of this
authorization decision?

The effect of this decision is that a
facility in Louisiana subject to RCRA
will now have to comply with the
authorized State requirements instead of
the equivalent Federal requirements in
order to comply with RCRA. Louisiana
has enforcement responsibilities under
its State hazardous waste program for
violations of such program, but the EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

¢ Do inspections, and require
monitoring, tests, analyses, or reports;

¢ Enforce RCRA requirements and
suspend or revoke permits; and

o Take enforcement actions regardless
of whether the State has taken its own
actions.

This action does not impose
additional requirements on the
regulated community because the
statutes and regulations for which
Louisiana is being authorized by this
direct final action are already effective
and are not changed by this action.

D. Why wasn’t there a proposed rule
before this rule?

The EPA did not publish a proposal
before this rule because we view this as
a routine program change and do not
expect comments that oppose this
approval. We are providing an
opportunity for public comment now. In
addition to this rule, in the Proposed
Rules section of this Federal Register
we are publishing a separate document
that proposes to authorize the State
program changes.

E. What happens if EPA receives
comments that oppose this action?

If the EPA receives comments that
oppose this authorization or the
incorporation-by-reference of the State
program, we will withdraw this rule by
publishing a timely document in the
Federal Register before the rule
becomes effective. The EPA will base
any further decision on the
authorization of the State program
changes, or the incorporation-by-
reference, on the proposal mentioned in
the previous paragraph. We will then
address all public comments in a later
final rule. If you want to comment on
this authorization and incorporation-by-
reference, you must do so at this time.
If we receive comments that oppose
only the authorization of a particular
change to the State hazardous waste
program or the incorporation-by-
reference of the State program, we may
withdraw only that part of this rule, but
the authorization of the program
changes or the incorporation-by-
reference of the State program that the
comments do not oppose will become
effective on the date specified above.
The Federal Register withdrawal
document will specify which part of the
authorization or incorporation-by-
reference of the State program will
become effective and which part is
being withdrawn.

F. For what has Louisiana previously
been authorized?

The State of Louisiana initially
received final authorization on January
24, 1985, effective February 7, 1985 (see
50 FR 3348), to implement its Base
Hazardous Waste Management Program.
Louisiana received authorization for
revisions to its program effective
January 29, 1990 (54 FR 48889), October
25, 1991 (56 FR 41958) as corrected
October 15, 1991 (56 FR 51762); January
23, 1995 (59 FR 55368) as corrected
April 11, 1995 (60 FR 18360); March 8,
1995 (59 FR 66200); January 2, 1996 (60
FR 53704 and 60 FR 53707); June 11,
1996 (61 FR 13777), March 16, 1998 (62
FR 67572), December 22, 1998 (63 FR
56830), October 25, 1999 (64 FR 46302),
November 1, 1999 (64 FR 48099), April
28, 2000 (65 FR 10411), March 5, 2001
(66 FR 23), February 9, 2004 (68 FR
6852), August 9, 2005 (70 FR 33852),
January 12, 2007 (71 FR 66118), and
October 15, 2007 (72 FR 45905).

G. What changes are we authorizing
with this action?

The State has made amendments to
the provisions listed in the table which
follows. These amendments clarify the
State’s regulations and make the State’s
regulations more internally consistent.
The State’s laws and regulations, as
amended by these provisions, provide
authority which remains equivalent to
and no less stringent than the Federal
laws and regulations. These State-
initiated changes satisfy the
requirements of 40 CFR 271.21(a). We
are granting Louisiana final
authorization to carry out the following
provisions of the State’s program in lieu
of the Federal program. These
provisions are analogous to the
indicated RCRA statutory provisions or
RCRA regulations found at 40 CFR as of
July 1, 2005. The Louisiana provisions
are from the Louisiana Administrative
Code (LAC), Title 33, Part V effective
December 31, 2006 (except as noted
below).

State citation (LAC 33:V)

Federal analog (40 CFR)

State analogs to 40 CFR Part 260 provisions

(Hazardous waste management system: General)

260.40.
260.41.

State analogs to 40 CFR Part 261 provisions
(Identification and listing of hazardous waste)

108.C
109 Hazardous Waste.1 ...
4103 (repealed 4/20/06)

4105 introductory paragraph (removed 4/20/06) ..

4105.B.5, B.6, (removed 6/20/98)

4105.B.7 and B.3 (removed 5/20/01) .................

261.5(c).

261.3(a)(1).

RCRA § 3010 related.
261.6(a) related.

No Federal analog.
No Federal analog.
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State citation (LAC 33:V)

Federal analog (40 CFR)

4105.A introductory paragraph
4105.A.1 introductory paragraph and A.1.a. introductory paragraph.
4105. A TD=A TG werieeiieee e

4107 (repealed 4/20/06)
4109 (repealed 4/20/06) ...
4111 (repealed 4/20/06) ...
4137 (repealed 9/20/98) ...

261.6(a)(1
261.6(a)(3

).

) introductory paragraph and (a)(3)(i) introductory paragraph.
261.6(a)(3)(ii)—

)—(a

)

(a)(3)(iv)(C).
261.6(a)(2)—(a)(2)(d).
261.6(a)(4

261.6(b).

261.6(c)(1).
261.6(c)(2)—(c)(2)(ii)-
261.6(c)(2)(iii).

261.6(d).

No Federal analog.

No Federal analog.
261.6(a)(1) (duplicate analog).
261.6(a)(2) (duplicate analog).

4901.B.3 ettt e e ee e e e nreeean 261.35.
4901.D.5 (repealed 9/20/98) ......ccccveeiueeeiiiieeseeeeeee e reee e e No Federal analog.
4008 A e 261.20 related.
State analogs to 40 CFR Part 262 provisions

(Standards applicable to generators of hazardous waste)
1109.E.1.a introductory paragraph .......c.cccceeiiiriienieenee e 262.34(a)(1) introductory paragraph.
T109.E. 1D s 262.34(a) unnumbered paragraph.
TT109.E. 1.0 s 262.34(a)(3).
T109.E.2 oot 262.34(b).
TA0T A s 262.10(c).
LR L0723 T OO 262.20(d).
T109.E. 1,800 e e 262.34(a)(i)—(iii).
1109.E.3 (RESEIVEA) ...eeiieiie et 262 related; no direct Federal analog.
TT109.E.7.8 oo s 262.34(d)(2).
110910 oottt 262.34(g).

1115 (Repealed)
1117 (Repealed)
1119 (Repealed)

262 related; no Federal analog.
262 related; no Federal analog.
262 related; no Federal analog.

State analogs to 40 CFR Part 263 provisions
(Standards applicable to transporters of hazardous waste)

1307.H (Repealed)
1309.F-G (Repealed)

263.20 related; no direct Federal analog.
263.20 related; no direct Federal analog.

State analogs to 40 CFR Part 264 provisions
(Standards for owners and operators of hazardous waste treatment, storage, and disposal facilities)

1501. C 3 (Reserved)
1501.C.7 (except C.7.a.iv and C.7.d) ...
1501.E=G v
1519.B.2 ...
1531.C

1705.A.1.aand A.1.b ...
1717.B.1 and B.2.
1717 Note
1901 introductory paragraph
1913
2101 introductory paragraph
2301
2503.K.1.0
2515.F introductory paragraph—F.1 ...
2701
2809.B introductory paragraph and B.1 ..
2901
2911.B, except B.1. ...
3309 ..o
3501.B ...
3507.A ...
B e s
B525.B.1.C i
3707.F.1and 2 ...
3707.G
3711.F.1 and .2

264.11.

264.1(9)(2).

264.1(g)(6) related.

264.1(g)(8), except (9)(8)(i)(D) and (iv).
264.1(c) B (e).

264.13(b)(2)

264.12(b).

264.3.

264.4.

264.1030(b)(1) and (b)(2).
264.1050(b)(1) and (b)(2).
264.1050(f) Note.

264.190 introductory paragraph.
264.196.

264.170.

264.250.

264.301 related.

264.314(e) introductory paragraph—
264.270.

264.575(b).

264.220.

264.228(b).

264.94.

264.110(a).

264.111.

264.114.

264.119(b)(1)(iii).

264.143(f)(1) and (f)(2).
264.143(g).

264.145(f)(1) and (f)(2).

(e)(1).
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State citation (LAC 33:V)

Federal analog (40 CFR)

264.145(g).
264.147(c).
264.147(f)(1)(i) and (ii).
264.147(f)(3)())-
264.151(e).
264.151(m).

State analogs to 40 CFR Part 265 provisions
(Interim standards for owners and operators of hazardous waste treatment, storage, and disposal facilities)

4301.C except C.13.c and C.13.€ .eoieiieiiiiiie e
AB0T .1 e e e e e s r e e e e e e aaarrreaeeaaannraes

4457.B, except the wording ““If the owner or operator he must”. ...........
BABT.C ettt a e bt e e et e e e e nateeeaneeaean
AAB ... e
4475.B introductory paragraph and 4375.B.1. .......cccoociiiiiiiiiniineeee
BATT .ot

4705.B introductory paragraph and 4705.B.1. .......cccociiiiiiiiiniiicieeene

265.1(c) except (c)(14)(iii).
265.1(f).

265.4.

265.10.

265.12(a).

265.50.

265.70.

265.73 (b) and (b)(1).
265.90(a).

265.94(a)(1).

265.110 introductory paragraph.
265.111.

265.140(a).
265.143(e)(1) and (e)(2).
265.143(f).
265.145(e)(1) and (e)(2).
265.145(f).
265.146(f)(1)(i) and (ii).
265.220.

265.228(a)(2).
265.228(b).

265.250.

265.258.

265.270.

265.300.

265.316(e).

265.370.

265.400.

265.1102(b).

State analogs to 40 CFR Part 266 provisions
(Standards for the management of specific hazardous wastes and specific types of hazardous waste management facilities)

B007T.C.3 o
3005.B.1
3007.B.2.b.ii @and i ....cccceeiiiiiiii
B007.B.2.001 ettt
3007.B.4 and .7 .....coeieuneee
3007.C introductory paragraph
3007.C.3.b.i e
B007.C.0.@ oottt e

3013.B.1, B.2and B.5 ..o
3013.C introductory paragraph ..........cccceeeerereenrenenieneee e
B01B.C.1 AN .C.2 oot
BO0TB.DL2 e
BTGB E ettt
B013.F.2.8, F.2.Du0 oo s
3015.B introductory paragraph ..........cccoceeiieiiienieeeeeeeee
B015.B.1 @Nnd B.2 ..o
B0T5.C.2 ittt ettt enees

B023.D.2 .o
3025 introductory paragraph .........cccceevieiiiiieiese e
3025.A.2 ..o

3025.B.1.a ....

3025.B.2.b

266.100(c)(3).

266.102(b)(1).

266.103(b)(2)(ii)(B) and (C).
266.103(b)(2)(iv)(B).

266.103(b)(4) and (b)(7).
266.103(c) introductory paragraph.
266.103(c)(3)(ii)(A).
266.103(c)(6)(i).

266.103(j)(1)(ii).

266.104(b)(2).

266.104(c)(3).

266.104(e)(4).

266.105(a).

266.106(a).

266.106(b) introductory paragraph.
266.106(b)(1), (b)(2) and (b)(5).
266.106(c) introductory paragraph.
266.106(c)(1) and (c)(2).
266.106(d)(2).

266.106(e).

266.106(f)(2)(i) and (f)(2)(ii)(A).
266.107(b) introductory paragraph.
266.107(b)(1) and (b)(2).
266.107(c)(2).

266.107(e).
266.109(a)(2)(iv)(A)—(C).
266.111(d)(2).

266.112 introductory paragraph.
266.112(a)(2).

266.112(b)(1)(i).

266.112(b)(2)(ii).
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State citation (LAC 33:V)

Federal analog (40 CFR)

3099, Appendices A-G
3099, Appendices |-L
4139.A

4145.B
4145.B.1-B.1.c ...
4145.B.2-B.2d

Part 266, Appendices |

.and Table.

(1)=(b)(1)(vi).
(2)~(b)(2)(vii).

B VII.

Part 266, Appendices IX, XI B XIII.

State analogs to 40 CFR Part 268 provisions
(Land Disposal Restrictions)

2201.B
2201.E and F
2203.A. “Duly Authorized Representative” ....
2203.A. “Petitioner”
2203.B

2205.D, except the phrase “or a determination under LAC 33:V.2273,”
2209.D.1, the phrase “or a determination under LAC 33:V.2273,”

2211.B.2 ..
2211.B.3
2237.A2a ...
2247.E

268.1 related.
268.1 related.
270.11(b) related.
268 related.
268.2 related.
268.50(d).
268.30(d)(2).
268.31(d)(2).
268.31(d)(3).
268.4(a)(2)(.i)-
268.7(b)(6).

State analogs to 40 CFR Part 270 provisions
(The hazardous waste permit program)

305.C.13 introductory paragraph and 305.C.13.a—c

305.C.14
517 introductory paragraph
517.B.5
517.T.6.a ...
517.V
519
3801.A (2004)
3805.B.1
3855.A.2 and B.2 (December, 2004) ...
3873.B
3877.A.2 (December, 2004) ...
4003 introductory paragraph ..
4003.E.1.b

270.1(c)(3)(ii).
270.14(a) and (b) intro.
270.14(
270.14(
270.14(
(

273.1.
273.3(b)(1).

273.60(b).
273.62(b)(2).

279.10(e)(1)(ii).
279.46(a)(5).

270.1(c)(3)(i) introductory paragraph and (c)(3)(i)(A)—(C).

273.39(a)(2) and (b)(2).

279.10 introductory paragraph.

H. Who handles permits after the
authorization takes effect?

This authorization does not affect the
status of State permits and those permits
issued by the EPA because no new
substantive requirements are a part of
these revisions.

I. How does this action affect Indian
Country (18 U.S.C. 1151) in Louisiana?

Louisiana is not authorized to carry
out its Hazardous Waste Program in
Indian Country within the State. This
authority remains with EPA. Therefore,
this action has no effect in Indian
Country.

II. Technical Corrections

The following technical corrections
are made to various Louisiana
authorization Federal Register
documents. There are two types of
corrections being made. The first type
includes additions or corrections to the
list of citations for checklist entries that
were actually included in the published
Federal Register documents. These are
presented in order of the entry number
and associated checklist followed by a
brief description of the correction being
made. The second type of correction is
the addition of entire checklist entries
for Federal rules which were

inadvertently omitted from the original
authorization tables.

A. Corrections to the 3/28/96 Federal
Register (61 FR 13777; effective
3/28/96)

1. For Checklist 112, the following
corrections should be made:

a. “4021.A, amended March 20, 1995,
effective March 20, 1995” is added to
the list of citations.

b. The second citation “4065.A” is
corrected to read “4065.B”.
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B. Corrections to the 12/29/97 Federal
Register (62 FR 67572; effective 3/16/98)

1. Throughout the authorization
Table, the amendment and effective date
for the citation “105.D.33.b” is corrected
to read “amended September 20, 1996,
effective September 20, 1996”.

2. For Checklist 85, the following
corrections should be made:

a. The citation “321.C.7—C.a.v” is
corrected to read “321.C.7-C.7.a.v”.

b. The entry “321.C.7.iv amended
September 20, 1995, effective September
20, 1995” is removed.

c. The citation “321.C.i—iv” is
removed.

d. The amendment and effective dates
for the citation “322” are corrected to
read “as amended September 20, 1996
effective September 20, 1996”.

e. The citation “3007.B.b.2ii.c” is
removed.

f. The citation “3009.A-" is corrected
to read “3009.A-1".

g. The citation “3025.B.2.b, amended
March 20, 1995, effective March 20,
1995” is added to the list of citations.

h. The citation “3025.C.2.b, amended
March 20, 1995, effective March 20,
1995” is added to the list of citations.

i. The amendment and effective dates
for citations “4303.A.6 & B.7” are
corrected to read “as amended March
20, 1995, effective March 20, 1995”.

3. For Checklist 125, the amendment
and effective dates for citations
“3009.E.3” and “3013.H” are corrected to
read “as amended September 20, 1996,
effective September 20, 1996”.

4. For Checklist 126, the amendment
and effective dates for citation
“3115.B.1.c—d” are corrected to read “as
amended September 20, 1996, effective
September 20, 1996”.

5. For Checklist 130, the following
corrections should be made:

a. The citation “4009.B.b” is corrected
to read “4009.B.2.b”.

b. The language “as amended March
20, 1995; effective March 20, 1995,
§4003.G, 4003.G.1-6, 4009.B.2.c—e” is
removed.

C. Corrections to the 10/23/98 Federal
Register (63 FR 56830; effective 12/22/
98)

1. The entry for Checklist 137 is
removed.

2. For Checklist 142A, the following
corrections should be made:

a. The citation “3813.H” is removed.

b. The citation “3817-B” is corrected
to read “3817.A—-A.2”.

c. The citation “3835-3835.C” is
corrected to read “3835.A—A.3”.

d. The citation “3839-3839.B” is
corrected to read “3839.A—-A.2”.

e. The citation “3857.A-C” is
corrected to read “3857”.

f. The citation “3861-3861.B” is
corrected to read “3861.A—A.2".

g. The citation “3871-3871.B” is
corrected to read “3871.A—A.27.

3. For Checklist 142B, add “4105.B.4,
as amended May 20, 1997, effective May
20, 1997” to the list of citations.

4. For Checklist 142C, the following
corrections should be made:

a. The citation “3823.B-C.2” is
corrected to read “3823.A.2—A.3".

b. The citation “3845.B-C.2” is
corrected to read “3845.A.2—A.3".

5. For Checklist 142D, the following
corrections should be made:

a. The entries for “3823.B—C.2” and
“3823.D” are removed from the list of
citations.

b. The citation “3823.A.4, as amended
May 20, 1997, effective May 20, 1997”
is added to the list of citations.

c¢. The citation “3845.D” is corrected
to read “3845.A.4”.

6. For Checklist 142E, the following
corrections should be made:

a. The citation “3881.A-C” is
corrected to read “3881.A-D”.

b. The citation “3883.A-H” is
corrected to read “3883.A—A.8”.

7. For Checklist 148, the following
corrections should be made:

a. Add “537.B.2.g” to the list of
citations.

b. The citation “708.A.b.i—vi” is
corrected to read “708.B.1-2”.

c. The citation “3115.b.12.BI-IV” is
corrected to read “3115.B.12.bi-iv”.

D. Corrections to the 8/25/99 Federal
Register (64 FR 46302; effective 10/25/
99)

1. For Checklist 34, the following
corrections should be made:

a. The amendment and effective dates
for citation “109 Empty Container.1.a”
are corrected to read “as amended
September 20, 1998, effective September
20, 1998”.

b. The citation “109.Empty
Container.2.b” is corrected to read
“109.Empty Container.1.b.ii”.

c. The citation “501.D” is corrected to
read “1501.D”.

d. The citation “1518.B.b” is corrected
to read “1519.B.8.b”.

e. The citation “1518.B.c.ii” is
corrected to read “1519.B.8.c.ii.a”.

f. The amendment and effective dates
for citation “4313.E.7.c.ii.(b)” are
corrected to read “as amended
September 20, 1998, effective September
20, 1998”.

2. For Checklist 39, the amendment
and effective dates for citation “1101.D”

are corrected to read “as amended June
20, 1998, effective June 20, 1998”.

3. For Checklist 50, the following
corrections should be made:

a. The citation “4319.A.2” is corrected
to read “4139.A.2—-A.4”.

b. The amendment and effective dates
for citation “4313.E.7.c.ii.(b)” are
corrected to read “as amended
September 20, 1998, effective September
20, 1998”.

4. For Checklist 66, the citation
“4319.A.2” is corrected to read
“4139.A.2—A.4".

5. For Checklist 78, the following
corrections should be made:

a. The citation “2203.A.Dris” is
corrected to read “2203.A.Debris”.

b. Add “Chapter 22.Table 2, as
amended January 20, 1996, effective
January 20, 1996” to the list of citations.

c. The citation “4312.B” is corrected to
read “4313.B”

6. For Checklist 83, the citation
“Chapter 22.Table 9” is corrected to read
“Chapter 22.Table 3”.

7. For Checklist 102, add “1519.A.1,
as amended September 20, 1996,
effective September 20, 1996” to the list
of citations.

8. For Checklist 109, the following
corrections should be made:

a. The correct amendment and
effective dates for “109.Hazardous
Waste.6” and “109.Hazardous
Waste.6.a—b” are “June 20, 1998” rather
than “May 20, 1997”.

b. After the entry 321.C.5.d.ii(b), as
amended September 20, 1995, effective
September 20, 1995, insert “322.1.6 and
322.M, as amended September 20,
1996”.

c. The citation “515.A.25” is corrected
to read “515.25”.

d. The citation “1109.E.1.¢” is
corrected to read “1109.E.1.a.iii”.

e. The citation “1109.E.1.d” is
corrected to read “1109.E.1.a.iv”.

f. The citation “1109.E.1.e” is
corrected to read “1109.E.1.¢”.

g. Add citation “2227.D,” after
“2227.B”.

h. Add citations “2230.D.1.b,
2230.D.2-5” after “2230.D.1.a”.

i. Add citation “4701.A” before
“4701.A.1”.

9. For Checklist 151, the following
corrections should be made:

a. The citation “221.F.2-3” is
corrected to read “2221.F.2—-3".

b. Add citation “2223.G,” after
“2223.E,”.

10. Add the following new entry to
the Table:
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Federal citation State analog

17. Universal Treatment Standards
and Treatment Standards for Or-
ganic  Toxicity = Characteristic
Wastes and Newly Listed
Wastes, [69 FR 47982-48110];
September 19, 1994, as amend-
ed at 60 FR 242-302, January 3,
1995. (Checklist 137.)

LRS:30:2180 et seq., as amended June 14, 1991, effective June 14, 1991, LHWR §§ 105.K.1 introductory
paragraph, 105.K.2 introductory paragraph, 105.K.2.a, 105.K.2.b, 105.0.1 introductory paragraph,
105.0.1.b, 105.0.2.a introductory paragraph, 105.0.2.b introductory paragraph, 109.Solid Waste.5.a.iii,
as amended June 20, 1998, effective June 20, 1998, 1501.C.6, amended May 20, 1997, effective May
20, 1997, 2201.G.4.b, amended April 20, 1998, effective April 20, 1998, 2201.G.4.c.2, amended January
20, 1996, effective January 20, 1996, 2201.1.3, amended September 20, 1998, effective September 20,
1998, 2203.A.Debris, amended January 20, 1996, effective January 20, 1996, 2203.A.Underlying Haz-
ardous Constituent, as amended April 20, 1998, effective April 20, 1998, 2221.E, as amended January
20, 1996, effective January 20, 1996, 2223.A, amended April 20, 1998, effective April 20, 1998,
2223.A.1-A.3, amended January 20, 1996, effective January 20, 1996, 2223.B, amended September 20,
1996, effective September 20, 1996, 2223.C, 2223.D, 2223.D.1-D.3, 2223.E, 2223.F, as amended Sep-
tember 20, 1998, effective September 20, 1998, 2227.A, as amended February 20, 1998, effective Feb-
ruary 20, 1998, 2227.C.2, 2227.D, amended January 20, 1996, effective January 20, 1996, 2230.B.2,
amended May 20, 1997, effective May 20, 1997, 2233.A, amended January 20, 1996, effective January
20, 1996, 2245.A, amended April 20, 1998, effective April 20, 1998, 2245.B.1-3, amended January 20,
1996, effective January 20, 1996, 2245.B.4—6, amended April 20, 1998, effective date April 20, 1998,
2245.C.1, amended January 20, 1996, effective January 20, 1996, 2245.C.1.b, 2245.D, 2245.D.1-2,
amended April 20, 1998, effective April 20, 1998, 2245.D.4-6, 2245.D.4.a-b, 2245.D.7, 2245.E,
2245.E.1-3, 2245.F, 2245.G—1, amended January 20, 1996, effective January 20, 1996, 2246.A, amend-
ed April 20, 1998, effective April 20, 1998, 2246.D.1.a—b, 2246.D.3, 2246.E, 2246.E.1. amended January
20, 1996, effective January 20, 1996, 2247.B.2, amended September 20, 1998, effective September 20,
1998, 2247.C.4, amended April 20, 1998, effective April 20, 1998, Chapter 22.Table 2, as amended Jan-
uary 20, 1996, effective January 20, 1996, Chapter 22.Table 3, amended September 20, 1998, effective
September 20, 1998, Chapter 22.Table 6, amended January 20, 1996, effective January 20, 1996,
Chapter 22.Table 7, amended April 20, 1998, effective April 20, 1998, Chapter 22.Table 11, amended
January 20, 1996, effective January 20, 1996, 3001.C.1, 3001.C.3, 3001.C.3.a, 3001.C.3.a.1,
3001.C.3.b, Chapter 30, Appendix M, amended September 20, 1996, effective September 20, 1996,

4139.B.3, 4301.E, amended September 20, 1998, effective September 20, 1998,

* * *

* *

E. Corrections to the September 2, 1999
Federal Register (64 FR 48099; effective
11/1/99)

1. For Checklist 155, the citations in
the State Analog entry should consist of
only “LRS 30:2180 et seq., as amended
June 14, 1991, effective June 14, 1991;
LHWR § 2221.F.3, amended April 20,
1998, effective April 20, 1998”.

2. For Checklist 156, the citation
“5305.A.1.a—c” is corrected to read
“5305.A.1.a—d”.

3. For Checklist 157, the following
corrections should be made:

a. The citation “2245.C.1.b” is
corrected to read “2245.C.2”.

b. The citation “2245.1.3” is corrected
to read “2245.1.4”.

c. The citation “2747.A” is corrected
to read “2247.A”.

4. For Checklist 158, the amendment
and effective dates for citation “Chapter
30. Appendix I” are corrected to read “as
amended September 20, 1996, effective
September 20, 1996”.

F. Corrections to the 2/28/00 Federal
Register (65 FR 10411; effective 4/28/00)

1. For Checklist 17D the amendment
and effective dates for citation “4301.B”
are corrected to read “September 20,
1994” rather than “March 20, 1999”.

2. For Checklist 154, the following
corrections should be made:

a. The correct amendment and
effective dates for “307.A.2, 307.A.3”
and “307.A.4” are corrected to read
“March 20, 1999” rather than
“September 20, 1998”.

b. The amendment and effective dates
for “521.E”: are corrected to read
“September 20, 1998” rather than
“March 20, 1998”.

c. The correct amendment and
effective dates for “1109.E.7.a” are
corrected to read “March 20, 1999”.

d. The citation A1713.10.e.i-1i” is
corrected to read A1713.C.10.e.i—ii”.

e. The amendment and effective dates
for “1713.D” are corrected to read
“March 20, 1999” rather than
“September 20, 1998”.

f. The citation “1725.E” is corrected to
read “1731.E”.

g. The citation “1751.C.2.i—ii” is
corrected to read “1751.C.2.1.i—ii”.

h. The citation “1755.C.2.C.i—ii” is
corrected to read “1755.C.2.c.i—ii”.

i. The citation “1755C.2.i—ii” is
corrected to read “1755.C.2.c.i—ii”.

j- The second occurrence of citation
“1765.A” is corrected to read “1767.A”.

k. The citation “1767.C.1-3" is
corrected to read “1767.C.1-2” and the
amendment and effective dates for
“1767.C.1” is corrected to read “March
20, 1999” rather than “September 20,
1998”.

I. The citation “4301.C” is corrected to
read “4301.B” and the amendment and

effective dates are corrected to read
“March 20, 1999” rather than
“September 20, 1998”.

m. The citation “4313.4.6” is corrected
to read “4313.E.6”.

n. The amendment and effective dates
for “4456” are corrected to read
“September 20, 1998”.

0. The amendment and effective dates
for “4721” are corrected to read
“September 20, 1998”.

p- The citations “4729, 4731, 4733,
4735, 4737” are added to the list of
citations as amended September 20,
1998, effective September 20, 1998.

3. For Checklist 162, the citation
“2231.G.3” is corrected to read
“2231.G.5”.

4. For Checklist 163, the following
corrections should be made:

a. The amendment and effective dates
for the following citations are corrected
to read “March 20, 1999” rather than
“September 20, 1998”: “517.G”, “1703. In
Light Service”, “1705.A.1.¢”, 1705.A.2”,
1705.A.3”, “1709.A.2.a—d”, “1717.B.3”,
“1717 Note”, “1735.A”, “1747.C”,
“1751.B”, “1751.C.4.b”, “1753.B.1”,
“1755.C.2.c”, “1755.E.4”,
“1755.F.3.a.iv.d”, “1757.E.2.c”,
“1759.C.2”, “1759.C.4.a”, “1759.D.4.a”,
“1759.G”, “1761.C.3.b”, “1765.B.1.b.ii”,
“1765.F.1”, “1765.]”.

b. The citation “1735.A.B.1-4” is
corrected to read “1735.B.1—4”.
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c. The citation “17.G.6” is corrected to
read “1743.G.6”.

d. The citation “1751.C.2.i—ii” is
corrected to read “1751.C.2.i.i—ii” with
an amendment and effective dates of
“March 20, 1999”.

e. The citation “1755C.2.i—ii” is
corrected to read “1755.C.2.c.i—ii”.

f. The citation “1755.F.3.c.iv.d” is
removed from the list of citations.

g. The citations “4549.B.3” and
“4549.C” as amended March 20, 1999,
effective March 20, 1999 are added to
the list of citations.

h. The amendment and effective dates
for “4719” and “4721” are corrected to
read “September 20, 1998”.

i. The amendment and effective dates
for “4723.A” is corrected to read “March
20, 1999”.

j. The citations “4729, 4731, 4733,
4735” are added to the list of citations
as amended September 20, 1998,
effective September 20, 1998.

5. For Checklist 161, the correct
amendment and effective dates for
“Chapter 22.Table 7” are “March 20,
1999”.

6. For Checklist 167A, the citations
“2215.A-D, 2215.D.1-4, 2215.E,” are
corrected to read “2216.A-E, 2216.E.1—
4,2216.F”.

7. For Checklist 167B, the following
corrections should be made:

a. Remove “2223.]” from the list of
citations.

b. The citation “221.G” is corrected to
read “2231.G”.

c. The citation “2236.C.a-b” is
corrected to read “2236.C.3.a—b”.

d. The citation “2245.C.1.b” is
corrected to read “2245.C.2”.

e. Remove “2245.C.3” from the list of
citations.

f. Add “2247.B” to the list of citations.

g. The citation “2247.C.1.a” is
corrected to read “2247.C”.

8. For Checklist 167C, the citation
“2245.D.Generator Table” is replaced
with “2247.B.2.a—{".

9. For Checklist 167D, the amendment
and effective dates for “109.Solid
Waste.5.a.iii” are corrected to read
“February 20, 2000” rather than “March
20, 1999”.

10. For Checklist 167E, the citation
“105.D.h.i—ii” is corrected to read
“105.D.2.h.i-i”.

11. For Checklist 168, the following
corrections should be made:

a. The citation “105.D.1.p.vi” is
corrected to read “105.D.1.q”.

b. The citation “322.1.9” is corrected to
read “322.L.9”.

c. “4909.D-D.13” is added to the list
of citations.

G. Corrections to the 1/2/01 Federal
Register (66 FR 23; effective 3/5/01)

1. For Checklist 169, the following
corrections should be made:

a. The amendment and effective dates
for “4105.B.11” are corrected to read
“May 20, 1997”.

b. The citation “4109.B.b.Table 1” is
corrected to read “4109.B.1.Table 1”.

2. For Checklist 175, the following
corrections should be made:

a. Add “109 Facility” to the list of
citations.

b. The citation “606.A.2.C” is
corrected to read “605.A.2.c.”

c. The correct amendment and
effective dates for citation “660” are
“July 20, 2000” rather than “February 20,
2000”.

3. For Checklist 177, the following
corrections should be made:

a. The citation “1747.A.1.a” is
corrected to read “1753.A.1.a”.

b. The citation “1719” is corrected to
read “4719”.

¢. The entry “2000;” after the citation
“4727.A.1.b” is removed.

d. The citation “4727.B.1.b.ii” is
corrected to read “4727.B.3.b.ii".

4. For Checklist 179:

a. The amendment and effective dates
for “2203.A.Hazardous Debris” is
corrected to read “February 20, 2000”
rather than “March 20, 1999”.

b. The amendment and effective dates
for “2203.A.Soil” is corrected to read
“February 20, 2000” rather than “March
20, 1999”.

c. The citation “2236.C” is corrected to
read “2236.C.3”.

d. The amendment and effective dates
for “2245.D.Generator Table” is
corrected to read “February 20, 2000”
rather than “March 20, 1999”.

H. Corrections to the 12/9/03 Federal
Register (68 FR 98526; effective 2/9/04)

1. Add an entry for 905.B.5, analogous
to 40 CFR 264.71(b)(5), amended to be
equivalent to Federal.

2. For Checklist 181, the following
corrections should be made:

a. The citation “2201.1.1.5.b—d” is
corrected to read “2201.1.5.b—d”.

b. The amendment and effective dates
for “3809.A” are corrected to read
“September 20, 1998”.

c. For citation “3809.C”, the
amendment date “September 20, 198” is
corrected to read “September 20, 1998”.

d. For citation “3813.Small quantity
handler of universal waste”, the
amendment and effective dates are
corrected to read “February 20, 2000”.

e. The citation “3815.B” is corrected to
read “3815.A”.

3. For Checklist 182, the following
corrections should be made:

a. The citation “332.B.8” is corrected
to read “322.B.8”.

b. The citation “525.G” is corrected to
read “535.G”.

4. For Checklist 190, the citation
“2215 Appendix Table 9” is corrected to
read “Chapter 22.Table 9”

5. For Checklist 192A, add
“109.HW.4.b.i” to the list of citations.

6. For Checklist 196, the following
corrections should be made:

a. The citations “2602, 2602.A” are
corrected to read “2602.A-H”.

b. The citation “12607.A.2” is
corrected to read “2607.A.2”.

7. For Checklist 197, the citation
“3001B.2.a—d” is corrected to read
“3001.B.2.a—€".

I. Corrections to the 6/10/05 Federal
Register (70 FR 33852; effective 8/9/05)

For Checklist 200, the citation
“4139.A.6” is corrected to read
“4139.A.3".

J. Corrections to the 8/16/07 Federal
Register (72 FR 45905; effective 10/15/
07)

1. For Checklist 206, the following
corrections should be made:

a. The citation “2208.B.5” is corrected
toread “2208.A, 2208.B, 2208.B.1-B.5”.

b. The citation “490.C.2” is corrected
to read “4901.C.2”.

c. The citation “—3” is corrected to
read “4901.C.3”.

d. The citation “4901.C.3.3.c.v—x" is
corrected to read “4901.C.3.c.v—x".

e. The citation “4901.C.3.c.(a)—(d)” is
corrected to read “4901.C.3.c.x.(a)—(d)”.
f. The citation “4901.C.3.xi.(a)—(d)” is
corrected to read “4901.C.3.c.xi.(a)—(c)”.

g. The citation “4901.C.3.d” is inserted
before “4901.C.3.e”.

2. For Checklist 207, add “1107” to the
list of citations.

III. Incorporation-by-Reference

A. What is codification?

Codification is the process of placing
a State’s statutes and regulations that
comprise the State’s authorized
hazardous waste management program
into the Code of Federal Regulations
(CFR). Section 3006(b) of RCRA, as
amended, allows the Environmental
Protection Agency (EPA) to authorize
State hazardous waste management
programs to operate in lieu of the
Federal hazardous waste management
regulatory program. The EPA codifies its
authorization of State programs in 40
CFR part 272 and incorporates by
reference State statutes and regulations
that the EPA will enforce under sections
3007 and 3008 of RCRA and any other
applicable statutory provisions.

The incorporation by reference of
State authorized programs in the CFR
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should substantially enhance the
public’s ability to discern the current
status of the authorized State program
and State requirements that can be
Federally enforced. This effort provides
clear notice to the public of the scope
of the authorized program in each State.

B. What is the history of codification of
Louisiana’s hazardous waste
management program?

The EPA incorporated by reference
Louisiana’s then authorized hazardous
waste program effective March 16, 1998
(62 FR 67578). In this document, the
EPA is revising Subpart T of 40 CFR
part 272 to include the authorization
revision actions effective March 16,
1998 (62 FR 67572), December 22, 1998
(63 FR 56830), October 25, 1999 (64 FR
46302), November 1, 1999 (64 FR
48099), April 28, 2000 (65 FR 10411),
March 5, 2001 (66 FR 23), February 9,
2004 (68 FR 6852), August 9, 2005 (70
FR 33852), January 12, 2007 (71 FR
66118), and October 15, 2007 (72 FR
45905).

C. What codification decisions have we
made in this rule?

The purpose of this Federal Register
document is to codify Louisiana’s base
hazardous waste management program
and its revisions to that program. The
EPA provided notices and opportunity
for comments on the Agency’s decisions
to authorize the Louisiana program, and
the EPA is not now reopening the
decisions, nor requesting comments, on
the Louisiana authorizations as
published in the Federal Register
notices specified in Section L.F of this
document.

This document incorporates by
reference Louisiana’s hazardous waste
statutes and regulations and clarifies
which of these provisions are included
in the authorized and federally
enforceable program. By codifying
Louisiana’s authorized program and by
amending the Code of Federal
Regulations, the public will be more
easily able to discern the status of
federally approved requirements of the
Louisiana hazardous waste management
program.

The EPA is incorporating by reference
the Louisiana authorized hazardous
waste program in subpart T of 40 CFR
part 272. Section 272.951 incorporates
by reference Louisiana’s authorized
hazardous waste statutes and
regulations. Section 272.951 also
references the statutory provisions
(including procedural and enforcement
provisions) which provide the legal
basis for the State’s implementation of
the hazardous waste management
program, the Memorandum of

Agreement, the Attorney General’s
Statements and the Program
Description, which are approved as part
of the hazardous waste management
program under Subtitle C of RCRA.

D. What is the effect of Louisiana’s
codification on enforcement?

The EPA retains its authority under
statutory provisions, including but not
limited to, RCRA sections 3007, 3008,
3013 and 7003, and other applicable
statutory and regulatory provisions to
undertake inspections and enforcement
actions and to issue orders in authorized
States. With respect to these actions, the
EPA will rely on Federal sanctions,
Federal inspection authorities, and
Federal procedures rather than any
authorized State analogues to these
provisions. Therefore, the EPA is not
incorporating by reference such
particular, approved Louisiana
procedural and enforcement authorities.
Section 272.951(c)(2) of 40 CFR lists the
statutory provisions which provide the
legal basis for the State’s
implementation of the hazardous waste
management program, as well as those
procedural and enforcement authorities
that are part of the State’s approved
program, but these are not incorporated
by reference.

E. What State provisions are not part of
the codification?

The public needs to be aware that
some provisions of Louisiana’s
hazardous waste management program
are not part of the federally authorized
State program. These non-authorized
provisions include:

(1) Provisions that are not part of the
RCRA subtitle C program because they
are “broader in scope” than RCRA
subtitle C (see 40 CFR 271.1(1));

(2) Federal rules adopted by Louisiana
but for which the State is not
authorized;

(3) Unauthorized amendments to
authorized State provisions; and

(4) Other new unauthorized State
requirements.

State provisions that are “broader in
scope” than the Federal program are not
part of the RCRA authorized program
and the EPA will not enforce them.
Therefore, they are not incorporated by
reference in 40 CFR part 272. For
reference and clarity, 40 CFR
272.951(c)(3) lists the Louisiana
regulatory provisions which are
“broader in scope” than the Federal
program and which are not part of the
authorized program being incorporated
by reference. “Broader in scope”
provisions cannot be enforced by the
EPA; the State, however, may enforce
such provisions under State law.

Additionally, Louisiana’s hazardous
waste regulations include amendments
which have not been authorized by the
EPA. Since the EPA cannot enforce a
State’s requirements which have not
been reviewed and authorized in
accordance with RCRA section 3006 and
40 CFR part 271, it is important to be
precise in delineating the scope of a
State’s authorized hazardous waste
program. Regulatory provisions that
have not been authorized by the EPA
include amendments to previously
authorized State regulations as well as
certain Federal rules and new State
requirements.

Federal rules Louisiana has adopted
but is not authorized for include those
published in the Federal Register on
August 8, 1986 (51 FR 28664); December
1, 1987 (52 FR 45788); April 12, 1996
(61 FR 16290), August 5, 2005 (70 FR
45508), and July 28, 2006 (71 FR 42928).
In those instances where Louisiana has
made unauthorized amendments to
previously authorized sections of State
code, the EPA is identifying in 40 CFR
272.951(c)(4) any regulations which,
while adopted by the State and
incorporated by reference, include
language not authorized by the EPA.
Those unauthorized portions of the
State regulations are not federally
enforceable. Thus, notwithstanding the
language in Louisiana hazardous waste
regulations incorporated by reference at
40 CFR 272.951(c)(1), the EPA will only
enforce those portions of the State
regulations that are actually authorized
by the EPA. For the convenience of the
regulated community, the actual State
regulatory text authorized by the EPA
for the citations listed at 272.951(c)(4)
(i.e., without the unauthorized
amendments) is compiled as a separate
document, Addendum to the EPA
Approved Louisiana Regulatory
Requirements Applicable to the
Hazardous Waste Management
Program, October 2007. This document
is available from EPA Region 6, Sixth
Floor, 1445 Ross Avenue, Dallas, Texas
75202—2733, Phone number: (214) 665—
8533, and also Louisiana Department of
Environmental Quality, 602 N. Fifth
Street, Baton Rouge, Louisiana 70884—
2178, phone number (225) 219-3559.

State regulations that are not
incorporated by reference in this rule at
40 CFR 272.951(c)(1), or that are not
listed in 40 CFR 272.951(c)(2) (“legal
basis for the State’s implementation of
the hazardous waste management
program”), 40 CFR 272.951(c)(3)
(“broader in scope”) or 40 CFR
272.951(c)(4) (“unauthorized state
amendments”), are considered new
unauthorized State requirements. These
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requirements are not federally
enforceable.

With respect to any requirement
pursuant to the Hazardous and Solid
Waste Amendments of 1984 (HSWA) for
which the State has not yet been
authorized, the EPA will continue to
enforce the Federal HSWA standards
until the State is authorized for these
provisions.

F. What will be the effect of Federal
HSWA requirements on the
codification?

The EPA is not amending 40 CFR part
272 to include HSWA requirements and
prohibitions that are implemented by
the EPA. Section 3006(g) of RCRA
provides that any HSWA requirement or
prohibition (including implementing
regulations) takes effect in authorized
and not authorized States at the same
time. A HSWA requirement or
prohibition supersedes any less
stringent or inconsistent State provision
which may have been previously
authorized by the EPA (50 FR 28702,
July 15, 1985). The EPA has the
authority to implement HSWA
requirements in all States, including
authorized States, until the States
become authorized for such requirement
or prohibition. Authorized States are
required to revise their programs to
adopt the HSWA requirements and
prohibitions, and then to seek
authorization for those revisions
pursuant to 40 CFR part 271.

Instead of amending the 40 CFR part
272 every time a new HSWA provision
takes effect under the authority of RCRA
section 3006(g), the EPA will wait until
the State receives authorization for its
analog to the new HSWA provision
before amending the State’s 40 CFR part
272 incorporation by reference. Until
then, persons wanting to know whether
a HSWA requirement or prohibition is
in effect should refer to 40 CFR 271.1(j),
as amended, which lists each such
provision.

Some existing State requirements may
be similar to the HSWA requirement
implemented by the EPA. However,
until the EPA authorizes those State
requirements, the EPA can only enforce
the HSWA requirements and not the
State analogs. The EPA will not codify
those State requirements until the State
receives authorization for those
requirements.

Statutory and Executive Order Reviews

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Order
12866 (58 FR 51735, October 4, 1993),
and therefore this action is not subject
to review by OMB. This rule

incorporates by reference Louisiana’s
authorized hazardous waste
management regulations and imposes
no additional requirements beyond
those imposed by State law.
Accordingly, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule merely incorporates by reference
certain existing State hazardous waste
management program requirements
which the EPA already approved under
40 CFR part 271, and with which
regulated entities must already comply,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4).

This action will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
incorporates by reference existing
authorized State hazardous waste
management program requirements
without altering the relationship or the
distribution of power and
responsibilities established by RCRA.
This action also does not have tribal
implications within the meaning of
Executive Order 13175 (65 FR 67249,
November 6, 2000).

This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks. This rule is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

The requirements being codified are
the result of Louisiana’s voluntary
participation in the EPA’s State program
authorization process under RCRA
Subtitle C. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this rule,
the EPA has taken the necessary steps
to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. The EPA has complied

with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this
document and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication in the
Federal Register. A major rule cannot
take effect until 60 days after it is
published in the Federal Register. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2). This action will be
effective October 4, 2010.

List of Subjects in 40 CFR Parts 271 and
272

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation by
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This action is issued under the
authority of Sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: April 30, 2010.
Lawrence E. Starfield,
Acting Regional Administrator, Region 6.

m For the reasons set forth in the
preamble, under the authority at 42
U.S.C. 6912(a), 6926, and 6974(b), EPA
is granting final authorization under
part 271 to the State of Louisiana for
revisions to its hazardous waste
program under the Resource
Conservation and Recovery Act and is
amending 40 CFR part 272 as follows.
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PART 272—APPROVED STATE
HAZARDOUS WASTE MANAGEMENT
PROGRAMS

m 1. The authority citation for part 272
continues to read as follows:

Authority: Sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act, as amended, 42 U.S.C. 6912(a),
6926, and 6974(b).

m 2. Revise § 272.951 to read as follows:

§272.951 Louisiana State-Administered
Program: Final Authorization.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), the EPA
granted Louisiana final authorization for
the following elements as submitted to
EPA in Louisiana’s base program
application for final authorization
which was approved by EPA effective
on February 7, 1985. Subsequent
program revision applications were
approved effective on January 29, 1990,
October 25, 1991 as corrected October
15, 1991; January 23, 1995 as corrected
April 11, 1995; March 8, 1995; January
2,1996; June 11, 1996, March 16, 1998,
December 22, 1998, October 25, 1999,
November 1, 1999, April 28, 2000,
March 5, 2001, February 9, 2004, August
9, 2005, January 12, 2007, and October
15, 2007, and October 4, 2010.

(b) The State of Louisiana has primary
responsibility for enforcing its
hazardous waste management program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities in accordance with sections
3007, 3008, 3013, 7003 of RCRA, 42
U.S.C. 6927, 6928, 6934, 6973, and any
other applicable statutory and
regulatory provisions, regardless of
whether the State has taken its own
actions, as well as in accordance with
other statutory and regulatory
provisions.

(c) State Statutes and Regulations. (1)
The Louisiana statutes and regulations
cited in paragraph (c)(1)(i) of this
section are incorporated by reference as
part of the hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921 et seq. The
Director of the Federal Register
approves this incorporation by reference
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51. You may obtain copies
of the Louisiana regulations that are
incorporated by reference in this
paragraph from the Office of the State
Register, P.O. Box 94095, Baton Rouge,

LA 70804—-9095; Phone number: (225)
342-5015; Web site: http://
doa.louisiana.gov/osr/lac/lac.htm. The
statutes are available from West
Publishing/Company, 610 Opperman
Drive, P.O. Box 64526, St. Paul,
Minnesota 55164 0526; Phone: 1-800—
328-4880; Web site: http://
west.thomson.com. You may inspect a
copy at EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202 (Phone
number (214) 665—8533), or at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal-register/cfr/ibr-locations.html.

(i) The binder entitled “EPA
Approved Louisiana Statutory and
Regulatory Requirements Applicable to
the Hazardous Waste Management
Program”, dated October, 2007.

(ii) [Reserved]

(2) The following provisions provide
the legal basis for the State’s
implementation of the hazardous waste
management program, but they are not
being incorporated by reference and do
not replace Federal authorities:

(i) Louisiana Statutes Annotated,
Revised Statutes, 2000 Main Volume
(effective August 15, 1999), Volume
17B, Subtitle II of Title 30, Louisiana
Environmental Quality Act, 2000:
Chapter 1, Sections 2002, 2013, 2014.2,
2020, 2021, 2023, 2024, 2026 through
2029, 2033.A-D; Chapter 2—A, Section
2050.8; Chapter 9, Sections 2172, 2174,
2175, 2181, 2183.C, F-H, 2183.1.B,
2183.2, 2184.B, 2187, 2188.A and C,
2189.A and B, 2190.A-D, 2191.A-C,
2192, 2193, 2196, 2199, 2200, 2203.B
and C, 2204.A(2), A(3) and B; Chapter
13, Sections 2294(6), 2295.C; Chapter
16, Section 2369.

(ii) Louisiana Statutes Annotated,
Revised Statutes, 2007 (effective August
15, 2006) Cumulative Annual Pocket
Part, Volume 17B, Subtitle II of Title 30,
Louisiana Environmental Quality Act:
Chapter 2, 2011.A(1), 2011.B and C,
2011.D (except 2011.D(4), (10)—(12),
(16), (19), (20), (23) and (25)), 2011.E—
G, 2012, 2014.A, 2017, 2019.A-C, 2022
(except the first sentence of 2022.A(1)),
2022.1(B), 2025 (except 2025.D, .F(3), .H
and .K); Chapter 3, Sections 2054.B(1),
2054.B(2)(a); Chapter 9, Sections
2180.A—C, 2186.A—C; Chapter 18,
Section 2417.A.

(iii) Louisiana Administrative Code,
Title 33, Part I, Office of The Secretary

Part I, Subpart 1: Departmental
Administrative Procedures: Chapter 5,
Sections 501 through 511, effective
October 20, 2005; Chapter 7, Section
705, effective March 20, 2004; Chapter
19, Sections 1901 through 1911,
effective October 20, 2005; Chapter 23,
Sections 2303 through 2309, effective
May 20, 2003.

(iv) Louisiana Administrative Code,
Title 33, Part V, Hazardous Waste and
Hazardous Materials, Louisiana
Hazardous Waste Regulations, revised
as of December 31, 2006: Chapter 1,
Sections 101, 107.A.—C; Chapter 3,
Sections 301, 311.A, 311.C, 315
introductory paragraph, 323.B.3;
323.B.4.d and e; Chapter 5, Section, 503;
Chapter 7, Sections 703, 705, 707
through 721; and Chapter 22, Sections
2201.A, 2201.E, 2201.F.

(3) The following statutory and
regulatory provisions are broader in
scope than the Federal program, are not
part of the authorized program, and are
not incorporated by reference:

(i) Louisiana Statutes Annotated,
Revised Statutes, 2000 Main Volume
(effective August 15, 1999), Volume
17B, Subtitle II of Title 30, Louisiana
Environmental Quality Act, 2000:
Chapter 9, Sections 2178 and 2197.

(ii) Louisiana Statutes Annotated,
Revised Statutes, 2007 (effective August
15, 2006) Cumulative Annual Pocket
Part, Volume 17B, Subtitle II of Title 30,
Louisiana Environmental Quality Act:
Chapter 2, Sections 2014.B and D.

(ii1) Louisiana Administrative Code,
Title 33, Part V, Hazardous Waste And
Hazardous Materials, Louisiana
Hazardous Waste Regulations, revised
as of December 31, 2006: Chapter 1,
Section, 108.G.5; Chapter 3, Section
327; Chapter 11, Sections 1101.G and
1109.E.7.f ; Chapter 13, Section 1313;
Chapter 51.

(4) Unauthorized State Amendments.
(i) The State’s adoption of the Non-
HSWA Federal rule listed in the
following Table is not approved by the
EPA and is, therefore, not enforceable.
Louisiana has also adopted but is not
authorized to implement the HSWA
rules that are listed in the Table in lieu
of the EPA. The EPA will enforce the
Federal HSWA standards for which
Louisiana is not authorized until the
State receives specific authorization
from EPA.

Federal requirement

Federal Register reference

Publication date

Exports of Hazardous Waste (HSWA) ...............
HSWA Codification Rule 2: Post-Closure Permits (HSWA)

51 FR 28664
52 FR 45788

August 8, 1986.
December 1, 1987.
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Federal requirement

Federal Register reference

Publication date

Imports and Exports of Hazardous Waste: Implementation of OECD

Council Decision (HSWA).

Universal Waste Rule: Specific Provisions for Mercury Containing

Equipment (Non-HSWA).

61 FR 16290

70 FR 45508

April 12, 1996.

August 5, 2005.

(ii) Louisiana adopted the changes
made by the August 5, 2005 Federal
final rule addressing Mercury
Containing Equipment (70 FR 45508)
and, at the same time, made changes
conforming to the addition of Consumer
Electronics as a state universal waste.
These changes were made as part of the
same state amendment effective
December 20, 2005. As noted in the
table above, Louisiana is not authorized

for the August 5, 2005 Federal final rule,
however, EPA does recognize Consumer
Electronics as part of the State’s
approved program.

(iii) The following authorized
provisions of the Louisiana regulations
include amendments published in the
Louisiana Register that are not approved
by EPA. Such unauthorized
amendments are not part of the State’s
authorized program and are, therefore,

not federally enforceable. Thus,
notwithstanding the language in the
Louisiana hazardous waste regulations
incorporated by reference at paragraph
(c)(1)(i) of this section, EPA will enforce
the State provisions that are actually
authorized by EPA. The effective dates
of the State’s authorized provisions are
listed in the following Table.

State provision

Effective date of authorized provision

Unauthorized State amendments

State reference Effective date

LAC 1111.B.1.C i

LAC 1113
LAC 4407.A.12

March 20, 1984
March 20, 1984 ...
March 20, 1984

................ LR 16:220 ......... | March 20, 1990.
LR 16:220 ......... March 20, 1990.
................ LR 16:220 ......... | March 20, 1990.

The actual State regulatory text
authorized by EPA (i.e., without the
unauthorized amendments) is available
as a separate document, Addendum to
the EPA-Approved Louisiana Regulatory
and Statutory Requirements Applicable
to the Hazardous Waste Management
Program, October, 2007. Copies of the
document can be obtained from U.S.
EPA Region 6, 1445 Ross Avenue,
Dallas, TX 75202 also Louisiana
Department of Environmental Quality,
602 N. Fifth Street, Baton Rouge,
Louisiana 70884—2178.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 6 and the State of
Louisiana, signed by the EPA Regional
Administrator on September 26, 2006 is
referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

(6) Statement of Legal Authority.
“Attorney General’s Statement for Final
Authorization”, signed by the Attorney
General of Louisiana on December, 13,
1996 and revisions, supplements and
addenda to that Statement dated January
13, 1998, January 13, 1999, January 27,
1999, August 19, 1999, August 29, 2000,
October 17, 2001, February 25, 2003,
October 20, 2004, December 19, 2005,
September 5, 2006 are referenced as part
of the authorized hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921 et seq.

(7) Program Description. The Program
Description and any other materials
submitted as supplements thereto are

referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

m 3. Appendix A to part 272 is amended
by revising the listing for “Louisiana” to
read as follows:

Appendix A to Part 272—State

Requirements
* * * * *
Louisiana

The statutory provisions include:

Louisiana Statutes Annotated, Revised
Statutes, 2000 Main Volume (effective
August 15, 1999), Volume 17B, Subtitle II of
Title 30, Louisiana Environmental Quality
Act, 2000: Chapter 1, Sections 2004
introductory paragraph, 2004(2)—(4), 2004(7)—
(10), 2004(13), 2004(14) introductory
paragraph, 2004(14)(a) and (e), 2004(15),
2004(18); Chapter 8, Section 2153(1); Chapter
9, Sections 2173, except 2173(9), 2183.A, B,
D,Eand], 2183.1.A, 2184.A, 2188.B, 2189.C,
2202, 2203.A, 2204.A(1) and C, 2295.A and
B.

Louisiana Statutes Annotated, Revised
Statutes, 2007 (effective August 15, 2006)
Cumulative Annual Pocket Part, Volume 17B,
Subtitle II of Title 30, Louisiana
Environmental Quality Act: Chapter 1,
Sections 2003; Chapter 2, Sections 2022.A(1),
first sentence, 2022.1(A); Chapter 18,
2417.E(5).

Copies of the Louisiana statutes that are
incorporated by reference are available from
and published by West Publishing Company,
610 Opperman Drive, P.O. Box 64526, St.
Paul, Minnesota 55164—0526; Phone: 1-800—
328-4880; Web site: http://
west.thomson.com.

The regulatory provisions include:

Louisiana Administrative Code, Title 33,
Part V, Hazardous Waste and Hazardous
Materials, Louisiana Hazardous Waste
Regulations, Part V, Subpart 1: Department of
Environmental Quality—Hazardous Waste,
revised as of December 31, 2006 (unless
otherwise specified):

Chapter 1—General Provisions and
Definitions, Sections 103, 105, 108, (except
G.5), 109 (except “Competent Authorities”,
“Concerned Countries”, the two occurrences
of “Consignee”, “Country of Transit”, “EPA
Acknowledgement of Consent”, “Exporting
Country”, “Importing Country”, “Notifier”,
“Organization for Economic Cooperation and
Development (OECD) Area”, “Primary
Exporter”, “Receiving Country”, “Recognized
Trader”, “Recovery Facility”, “Recovery
Operations”, “Transfrontier Movement”,
“Transit Country”), 110 (except 110.A.16),
111;

Chapter 3—General Conditions for Transfer
Storage and Disposal Facility Permits,
Sections 303, 305 (except 305.C.11.c, 305.F
and 305.G), 305.C.11.c (December 2004), 307,
309, 311 (except 311.A and .C), 313, 315.A—
.D, 317 through 321, 322 (except 322.D.1.g),
323 (except 323.B.3, .B.4.d and .B.4.e), 325,
329;

Chapter 5—Permit Application Contents,
Sections 501, 505 through 516, 517 (except
the following phrases in 517.V: “or 2271, or
a determination made under LAC 33:V.2273,”
and, “or a determination”), 519 through 528,
529 (except 529.E), 530 through 536, 537
(except 537.B.2.f and .B.2.1), 540 through 699;

Chapter 7—Administrative Procedures for
Treatment Storage and Disposal Facility
Permits, Sections 701, 706, 708;

Chapter 11—Generators, Sections 1101
(except 1101.B and .G), 1103, 1105, 1107
(except 1107.D.5), 1109 (except 1109.E.3 and
.E.7.1), 1111.A, 1111.B.1 introductory
paragraph (except the phrase “to a treatment,
storage, or disposal facility within the United
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States”), 1111.B.1.a.—.c, 1111.B.1.d (except
the phrase “within the United States”),
1111.B.1.e (except the phrase “within the
United States”), 1111.B.1.f-h, 1111.B.2
(except the phrase “for a period of at least
three years from the date of the report” and
the third and fourth sentences), 1111.C-.E,
1113, 1121, 1199 Appendix A;

Chapter 13—Transporters, Sections 1301
(except 1301.F), 1303, 1305, 1307.A
introductory paragraph (except the third
sentence), 1307.B, 1307.C (except the last
sentence), 1307.D, 1307.E (except the phrase
“and, for exports, an EPA Acknowledgment
of Consent”), 1307.F (except the phrase “and,
for exports, an EPA Acknowledgment of
Consent” at 1307.F.2), 1307.G (except
.1307.G.4), 1307.H, 1309, 1311, 1315 through
1323;

Chapter 15—Treatment, Storage and
Disposal Facilities, Sections 1501 (except
1501.C.3, 1501.C.11.c), 1501.C.11.c
(December 2004), 1503 through 1515, 1516
(except 1516.B.4), 1517, 1519 (except
1519.D), 1521 through 1529, 1531 (except
1531.B), 1533, 1535;

Chapter 17—Air Emission Standards,
Sections 1701 through 1767, Appendix Table
1;

Chapter 18—Containment Buildings,
Sections 1801, 1802, 1803, (except 1803.B.2);

Chapter 19—Tanks, Sections 1901 (except
1901.D), 1903, 1905 (except 1905.H), 1907,
1909 (except 1909.D), 1911, 1913, 1915
(except 1915.D), 1917, 1919, 1921;

Chapter 20—Integration with Maximum
Achievable Control Technology (MACT),
Section 2001;

Chapter 21—Containers, Sections 2101
(except 2101.D), 2103 through 2119;

Chapter 22—Prohibitions on Land
Disposal, Sections 2201.B-.D, 2201.G (except
2201.G.3), 2201.H, 2201.1 (except 2201.1.5.c),
2201.1.5.c (December 2004), 2203.A (except
“Cone of influence”, “Confining zone”,
“Formation”, “Injection Interval”, “Injection
Zone”, “Mechanical Integrity”, “Transmission
Fault or Fracture”, “Treatment”,
“Underground Source of Drinking Water”),
2203.B, 2205, (except the phrase “or a
determination under LAC 33:V.2273,” in
2205.D), 2207, 2208, 2209 (except the phrase
“or a determination under LAC 33:V.2273,”
in 2209.D.1), 2211, 2213, 2215, 2216 (except
the phrase “or 2271” in 2216.E.2), 2218
(except the phrase “or 2271” in 2218.B.2),
2219, 2221.D-.F, 2223, 2227 (except 2227.B),
2230, 2231.G-M, 2233, 2236, 2237, 2245
(except 2245.] and .K), 2246, 2247 (except
2247.G and .H), 2299 Appendix (except 2299
Tables 4 and 12);

Chapter 23—Waste Piles, Sections 2301,
2303 (except 2303.K), 2304 through 2313,
2315 (except the word “either” at the end of
the introductory paragraph, the word “or” at
the end of 2315.B.1, and .B.2), 2317;

Chapter 24—Hazardous Waste Munitions
and Explosives Storage, Sections 2401
through 2405;

Chapter 25—Landfills, Sections 2501
through 2513, 2515 (except 2515.F.2.d), 2517
through 2523;

Chapter 26—Corrective Action
Management Units And Temporary Units,
Sections 2601 through 2607;

Chapter 27—Land Treatment, Sections
2701, 2703 (except 2703.I and .J), 2705
through 2723;

Chapter 28—Drip Pads, Sections 2801
through 2807, 2809 (except the word “either”
at the end of 2809.B introductory paragraph,
the word “or” at the end of 2809.B.1, and
.B.2);

Chapter 29—Surface Impoundments,
Sections 2901, 2903 (except 2903.1), 2904
through 2909, 2911 (except the word “either”
at end of 2911.B introductory paragraph,
2911.B.1), 2913 through 2919;

Chapter 30—Hazardous Waste Burned In
Boilers and Industrial Furnaces, Sections
3001 through 3007, 3009 (except 3009.F),
3011 through 3025, 3099 Appendices A
through L;

Chapter 31—Incinerators, Sections 3101
through 3121;

Chapter 32—Miscellaneous Units, Sections
3201, 3203, 3205, 3207.A;

Chapter 33—Groundwater Protection,
Sections 3301 through 3313, 3315 (except
3315.K), 3317 through 3321, 3322 (except
3322.D), 3323, 3325;

Chapter 35—Closure and Post-Closure,
Sections 3501—3505, 3507 (except 3507.B),
3509 through 3519, 3521 (except 3521.A.3),
3523 through 3527;

Chapter 37—Financial Requirements 3701,
3703, 3705 (except the last sentence in
3705.D), 3707 introductory paragraph,
3707.A-H, 3707.1 (except for “, and for
facilities subject to LAC 33:V.3525 * * *
LAC 33:V.3525.B.2”, and the two occurrences
of “or that the owner or operator has failed
* * *T,AC 33:V.3525 ), 3709 through 3713,
3715 (except 3715.F.8), 3717, 3719;

Chapter 38—Universal Wastes, Sections
3801.A (December 2004), 3801.B-.D, 3803,
3805, 3807.A—.C (December 2004), 3809
through 3811, 3813, (except “Ampule”,
“Mercury-Containing Equipment”, “Mercury-
containing Lamp”, “Universal Waste” .3),
3813 “Universal Waste” .3, (December 2004),
3815, 3817, 3819, 3821 (except 3821.C),
3821.C (December 2004), 3823 (except
3823.A.4 and .A.5), 3823.A.4, (December
2004), 3825 through 3833, 3835 (except the
phrase “other than to those OECD
countries...requirements of LAC 33:V.Chapter
11.Subchapter B,”), 3837, 3839, 3841 (except
3841.B.5), 3841.B.5 (December 2004), 3843
(except 3843.C), 3843.C (December 2004),
3845 (except 3845.A.4 and .A.5), 3845.A.4,
(December 2004), 3847 through 3853, 3855
(except 3855.A.2 and .B.2), 3855.A.2

(December 2004), 3855.B.2 (December 2004),
3857 introductory paragraph (except the
phrase “other than to those OECD countries

* * * requirements of LAC 33:V.Chapter
11.Subchapter B”), 3857.A.1-.A.3, 3859
through 3869, 3871.A introductory paragraph
(except the phrase “other than to those OECD
countries * * * requirements of LAC
33:V.Chapter 11.Subchapter B”), 3871.A.1-.2,
3873, 3875, 3877 (except 3877.A.2), 3877.A.2
(December 2004), 3879 (except 3879.B), 3881,
3883;

Chapter 40—Used Oil 4001 through 4093;

Chapter 41. Recyclable Materials, Sections
4101, 4105 (except 4105.A.1.a.i and ii,
4105.A.4), 4139, 4141, 4143 (except the word
“and” at end of 4143.B.4, 4143.B.5), 4145;

Chapter 42—Conditional Exemption For
Low-Level Mixed Waste Storage and
Disposal, Sections 4201 through 4243;

Chapter 43—Interim Status, Sections
4301.A, 4301.B (June 1995), 4301.B, 4301.C,
(June 1995), 4301.G, (except 4301.C.13.c),
4301.C.13.c. (December 2004), 4301.D-.1,
4302 through 4371, 4373 (except the last two
sentences “The administrative authority
* * * as demonstrated in accordance with
LAC 33:1.Chapter 13.” in 4373.K.1), 4375,
4377, 4379 (except 4379.B), 4381 through
4387, 4389 (except 4389.C), 4391 through
4397, 4399 (except 4399.A.6.1), 4401, 4403
(except the phrases: “and after receiving the
certification required under LAC
33:V.4393.B.2. for facilities subject to LAC
33:V.4393”, and the two occurrences of “or
that the owner or operator has failed * * *
LAC 33:4393” in 4403.H), 4405 through 4413,
4417 through 4456, 4457.A (except
4457.A.2), 4457.B (except the phrase: “If the
owner or operator * * *he must” in the
introductory paragraph), 4457.C, 4459
through 4474, 4475 (except the word “either”
at the end of 4475.B introductory paragraph,
the word “or” at the end of 4475.B.1, and
4475.B.2); 4476 through 4499, 4501 (except
4501.D.3), 4502 through 4599, 4601, 4701,
4703, 4705 (except the word “either” at the
end of 4705.B introductory paragraph, the
word “or” at the end of 4705.B.1, and
4705.B.2); 4707 through 4739;

Chapter 49—Lists of Hazardous Wastes,
Sections 4901, 4903, 4907, 4909, 4999
Appendices A through E;

Chapter 53—Military Munitions 5301
through 5311;

Louisiana Administrative Code, Title 33,
Part VII, Solid Waste, as amended through
June 20, 2000; 301.B.1, 315.N, 521.H;

Copies of the Louisiana Administrative
Code as published by the Office of the State
Register, P.O. Box 94095, Baton Rouge, LA
70804-9095; Phone: (225) 342-5015; Web
site: http://doa.louisiana.gov/osr/lac/lac.htm.
* * * * *

[FR Doc. 2010-18932 Filed 8—4-10; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 741 and 750
RIN 3133-AD73

Golden Parachute and Indemnification
Payments

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Proposed rule.

SUMMARY: NCUA proposes to adopt a
rule to prohibit, with some exceptions,
a federally insured credit union (FICU)
from making golden parachute and
indemnification payments to an
institution-affiliated party (IAP). The
proposed rule is intended to help
safeguard the National Credit Union
Share Insurance Fund (NCUSIF) by
preventing the wrongful or improper
disposition of FICU assets and to inhibit
unwarranted rewards to IAPs who may
have contributed to an FICU’s troubled
condition. The proposed rule would
also provide FICUs with greater clarity
on the distinction between legitimate
employee severance payments and
improper golden parachute payments.

DATES: Comments must be received on
or before September 7, 2010.

ADDRESSES: You may submit comments
by any of the following methods (Please
send comments by one method only):

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e NCUA Web site: http://
www.ncua.gov/
RegulationsOpinionsLaws/
proposed_regs/proposed_regs.html.
Follow the instructions for submitting
comments.

e E-mail: Address to
regcomments@ncua.gov. Include “[Your
name] Comments on “Golden Parachute
and Indemnification Payments” in the e-
mail subject line.

e Fax:(703) 518—-6319. Use the
subject line described above for e-mail.

e Mail: Address to Mary Rupp,
Secretary of the Board, National Credit

Union Administration, 1775 Duke
Street, Alexandria, Virginia 22314-
3428.

o Hand Delivery/Courier: Same as
mail address.

Public Inspection: All public
comments are available on the agency’s
Web site at http://www.ncua.gov/
RegulationsOpinionsLaws/comments as
submitted, except as may not be
possible for technical reasons. Public
comments will not be edited to remove
any identifying or contact information.
Paper copies of comments may be
inspected in NCUA'’s law library at 1775
Duke Street, Alexandria, Virginia 22314,
by appointment weekdays between
9 am. and 3 p.m. To make an
appointment, call (703) 518—-6546 or
send an e-mail to OGCMail@ncua.gov.
FOR FURTHER INFORMATION CONTACT:
Pamela Yu, Staff Attorney, at the above
address, or telephone: (703) 518-6540.
SUPPLEMENTARY INFORMATION:

I. Background

Section 2523 of the Comprehensive
Thrift and Bank Fraud Prosecution and
Taxpayer Recovery Act of 1990 (Fraud
Act) * amended the Federal Credit
Union Act (FCU Act) by adding section
206(t). Public Law No. 101-647, 2523
(1990). Section 206(t) states that “[t]he
Board may prohibit or limit, by
regulation or order, any golden
parachute payment or indemnification
payment.” 12 U.S.C. 1786(t)(1).

This proposal implements section
206(t) by adding a new part 750 to
NCUA'’s regulations. Although the
Fraud Act authorized the Board to
prescribe rules in this area, the Board
did not promulgate rules to implement
section 206(t) initially because of a
government-wide moratorium on
rulemaking. Regarding the golden
parachute and indemnification
provisions in the proposed corporate
rule, the Board noted its concern with
“recent problems exposed by the
corporate financial crisis, including
corporate governance problems” but
stated it did not intend to apply the
requirements of the proposed corporate
rule to natural person credit unions. 74
FR 65210, 65255 (Dec. 9, 2009). Given
the current economic climate and

1The Comprehensive Thrift and Bank Fraud
Prosecution and Taxpayer Recovery Act of 1990 is
title XXV of the Crime Control Act of 1990, S. 3266,
which Congress passed on October 27, 1990 and the
President signed into law on November 29, 1990.

continuing financial problems facing
many natural person credit unions, the
Board now believes it should implement
the golden parachute and
indemnification provisions of the anti-
fraud legislation for all FICUs.
Furthermore, because the Board wishes
to implement this regulation without
delay, the comment period will be

30 days, as required under the
Administrative Procedure Act, 5 U.S.C.
553(d), rather than a 60-day comment
period NCUA generally provides under
IRPS 87-2, Developing and Reviewing
Government Regulations, 52 FR 35231
(Sept. 18, 1987), as amended by IRPS
03-2, 68 FR 31949 (May 29, 2003). The
provisions of this proposed rule,
substantively identical to the provisions
in the proposed corporate rule, will
prevent the improper disposition of
FICU assets and inhibit unwarranted
rewards that can contribute to an FICU’s
troubled condition.

II. Summary of the Proposed Rule

NCUA proposes to adopt a rule to
prohibit, with certain exceptions, an
FICU from making golden parachute
and indemnification payments to an
IAP. The purpose of the proposed rule
is to safeguard the NCUSIF by
preventing the wrongful or improper
disposition of FICU assets and to inhibit
rewards to IAPs who may have
contributed to an FICU’s troubled
condition. It is also intended to provide
FICUs with greater clarity on the
distinction between legitimate employee
severance payments and improper
golden parachute payments. The
proposed rule tracks closely to existing
regulations applying to banks.2

This proposal is drafted so as to apply
to all FICUs, including natural person
and corporate credit unions. NCUA
previously issued a proposal to
implement section 206(t) for corporate
credit unions on November 19, 2009, as
part of a comprehensive proposal to
amend part 704, NCUA’s rule governing
corporate credit unions. 74 FR 6520
(Dec. 9, 2009) (to be codified at 12 CFR
704.20).3 This proposed rule, with only
minor differences, for example, in
grammar or simpler word choice, is
substantively the same as the proposed
corporate provisions. A final corporate
rule may be adopted before this

2 See 12 CFR part 359.

3The comment period for the corporate proposal
ended March 9, 2010.
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proposal is finalized and, if so, the
Board may then consider consolidating
the corporate rule’s golden parachute
provisions into a final rule for this
proposal to avoid duplicative sections
on the same subject.

Once finalized, the new part 750 will
apply to all new employment contracts
entered into on or after that date, as well
as to existing contracts that are renewed
or modified in any way after the final
rule’s effective date.

A. Prohibited Golden Parachute
Payments

Proposed part 750 prohibits, with
some exceptions, FICUs that are
insolvent, in conservatorship, rated
CAMEL 4 or 5, or in an otherwise
troubled condition from making golden
parachute payments. Golden parachutes
are payments made to an IAP that are
contingent on the termination of that
person’s employment and received
when the credit union making the
payment is troubled, undercapitalized,
or insolvent. 12 U.S.C. 1786(t)(4).

Recognizing, however, that certain
post-employment payments have
reasonable business purposes, the
proposal includes several “exceptions”
to the general prohibition against golden
parachutes to allow FICUs to offer,
consistent with normal business
practice, “bona fide” deferred
compensation plans and legitimate
“nondiscriminatory” severance pay
plans. The proposal also includes an
exception to permit a troubled FICU to
hire and agree to pay a golden parachute
to competent management to assist in
bringing a troubled credit union back to
financial health. The proposal would
also permit limited golden parachute
payments, with prior NCUA approval,
in circumstances involving the merger
of a troubled FICU.

B. Prohibited Indemnification Payments

The proposal also prohibits FICUs,
regardless of their financial condition,
from paying or reimbursing an IAP’s
legal or other professional expenses
incurred in administrative or civil
proceedings instituted by NCUA or the
appropriate state regulatory authority
where the IAP is assessed a civil money
penalty, removed from office or made
subject to a cease and desist order.*
FICUs, however, may purchase

4 Federal credit unions may provide for
indemnification of officers and directors as set forth
at 12 CFR 701.33(c). While proposed § 750.5 is
intended to apply to all FICUS, it does not grant or
enhance any authority state chartered credit unions
may have under state law to provide
indemnification. To the extent this proposed part
750 is perceived to conflict with § 701.33 or any
state law or regulation for state-chartered credit
unions, a FICU must comply with part 750.

reasonable commercial insurance
policies or fidelity bonds. The proposal
also allows for partial indemnification
in circumstances where there is a formal
and final adjudication or finding that
the IAP has not violated certain laws or
regulations or has not engaged in certain
unsafe or unsound practices or breaches
of fiduciary duty. In these instances,
indemnification would be permitted for
only that portion of the legal or
professional expenses attributable to the
charges for which there has been a
finding in favor of the IAP.

III. Description of Key Provisions

A detailed description of the proposal
rule’s key provisions follows.

Section 750.1

Proposed § 750.1 contains definitions
applicable to this part. The key
definitions are discussed in detail
below.

Definitions

Bona Fide Deferred Compensation Plan
or Arrangement

This definition, which appears as
proposed § 750.1(d), is intended to
permit FICUs to offer reasonable
deferred compensation plans that are
typical in executive compensation
packages for credit union executives.
Since credit unions, as tax-exempt
organizations, are not able to offer
equity-based incentive compensation,
deferred compensation plans are an
important tool for credit unions to
attract executive talent in a competitive
market. The proposed definition would
permit FICUs to continue to provide
legitimate deferred compensation plans,
including supplemental retirement
benefits and nonqualified deferred
compensation plans, consistent with
normal business practices.

Golden Parachute Payment

The proposed rule generally prohibits
a FICU from making or agreeing to make
any golden parachute payment.
Proposed § 750.1(f) defines a “golden
parachute payment” as any payment (or
agreement to make any payment) to an
IAP that is contingent on the
termination of that party’s employment
and received when the FICU making the
payment is insolvent, undercapitalized,
in conservatorship, rated CAMEL 4 or 5,
subject to a proceeding to terminate or
suspend its share insurance, or in an
otherwise troubled condition, as defined
in §701.14(b)(3) and (4).5

The proposed golden parachute
definition would provide exceptions for

5 Corporate credit unions that have been granted
assistance as described in sections 208 or 216 of the
FCU Act would also be considered to be in a
“troubled condition” under the proposal.

certain qualified pension or retirement
plans under section 401 of the Internal
Revenue Code (IRC); employee benefit
plans that are permissible under
§701.19; bona fide deferred
compensation plans; certain death and
disability payments; certain
“nondiscriminatory” severance plans;
payments required by state law; and
payments that the Board has determined
permissible under § 750.4. These types
of payments would not be considered
golden parachute payments for purposes
of this rule.

Nondiscriminatory

Section 750.1(i) of the proposal
defines “nondiscriminatory” as it relates
to severance pay plans or arrangements,
stating only “nondiscriminatory”
severance pay plans or arrangements
qualify as an exception to the
prohibition on golden parachute
payments. To meet the proposed
definition of nondiscriminatory, a
severance pay plan must apply to all
employees of an FICU who meet
reasonable and customary eligibility
requirements applicable to all
employees. NCUA recognizes that
severance plans providing somewhat
more generous benefits to higher
ranking IAPs are typical in the industry.
Thus, the proposed definition permits
severance plans with a modest variance
in benefits based on objective criteria.
Disparities in benefits are only
acceptable if based on objective criteria
like salary, total compensation, length of
service, job grade or classification.
Additionally, the proposed definition
requires any group of employees that is
designated for a different level of
benefits based on objective criteria must
consist of not less than 33% of all
employees.

Prohibited Indemnification Payment

Under proposed § 750.1(k), a
“prohibited indemnification payment” is
any payment or agreement to make any
payment by an FICU to an IAP to pay
or reimburse such person for any civil
money penalty, judgment, or other
liability or legal expense resulting from
any administrative or civil action by
NCUA or the appropriate state
regulatory authority and the IAP is
assessed a civil money penalty, removed
from office or made subject to a cease
and desist order. The proposed
definition would not include any
reasonable payment to purchase
commercial insurance policies or
fidelity bonds. The policy or bond
cannot pay for any penalty or judgment
against an IAP; however, the policy or
bond may cover the potential future cost
of defending an administrative
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proceeding or civil action or pay
restitution to the FICU or its liquidating
agent.

The proposed definition would also
provide an exception for payments
representing a partial indemnification
for legal or professional expenses
specifically attributable to charges for
which there has been a formal and final
adjudication or finding that the IAP has
not violated certain laws or regulations
or has not engaged in certain unsafe or
unsound practices or breaches of
fiduciary duty.

Section 750.4 Permissible Golden
Parachute Payments

In certain, limited circumstances,
NCUA believes payments that otherwise
satisfy the definition of golden
parachute payments should be
permitted. Accordingly, the proposal
includes three major exceptions to the
general prohibition on golden parachute
payments.

First, the proposal includes an
exception to allow an FICU in a
troubled condition to agree to pay a
golden parachute payment in order to
hire new management to help bring a
troubled FICU back to sound financial
health. This exception is intended to
ensure an FICU can attract qualified
senior management with appropriate
expertise to help improve a troubled
FICU’s financial condition. An FICU
must notify and obtain the written
permission of the Board before
employing this exception to make a
golden parachute payment.

Second, the proposed rule includes an
exception to allow FICUs to offer
reasonable severance plan payments in
the context of a merger involving a
troubled credit union.

The merger must be unassisted, that
is, without assistance from, and at no
cost to, NCUA. Reasonable severance
arrangements related to an unassisted
merger must not exceed twelve months’
salary. Additionally, an FICU must
obtain the written consent of the Board
before making the severance payment.

Third, the proposal includes a general
exception to permit golden parachute
payments where the Board determines
such a payment is permissible.

In applying to NCUA for any of the
three exceptions above, the FICU must
demonstrate that the IAP does not bear
any responsibility for the troubled
condition of the FICU. Specifically, an
FICU must demonstrate that it does not
possess, and is not aware of, any
information providing a reasonable
basis to believe that: the IAP has
committed any fraudulent act or
omission, breach of trust or fiduciary
duty, or insider abuse; the IAP is

substantially responsible for the
insolvency of, the appointment of a
conservator or liquidating agent for, or
the troubled condition of the FICU; or
the IAP has violated or conspired to
violate any applicable federal or state
law or regulation or certain specified
criminal provisions of the United States
Code.

Under the proposal, the Board may
consider the following factors in
determining whether to permit a golden
parachute payment:

e Whether, and to what degree, the
IAP was in a position of managerial or
fiduciary responsibility;

o The length of time the IAP was
affiliated with the FICU, and the degree
to which the proposed payment
represents a reasonable payment for
services rendered over the period of
employment; and

e Any other factors or circumstances
which would indicate that the proposed
payment would be contrary to the intent
of section 206(t) of the FCU Act.

Section 750.5 Permissible
Indemnification Payments

The proposed rule generally prohibits
indemnification payments for the
benefit of an IAP for any liability or
legal expense in connection with an
administrative or civil enforcement
action that results in a final order or
settlement pursuant to which the IAP is
assessed a civil money penalty, removed
from office, prohibited from
participating in the conduct of the
affairs of an insured credit union, or
required to cease and desist from or take
any affirmative action described in
section 206 of the FCU Act.
Recognizing, however, that there are
circumstances where indemnification
would be appropriate, § 750.5 of the
proposal allows for reasonable
indemnification payments to an IAP
under certain conditions. Specifically,
an FICU may make or agree to make an
indemnification payment to an IAP for
reasonable legal or other professional
expenses incurred in defending an
administrative or civil action brought by
NCUA or the appropriate state regulator
where the FICU’s board of directors
makes a good faith determination, after
due investigation, that:

e The IAP acted in good faith and in
a manner he or she believed to be in the
best interests of the FICU;

o The payment will not materially
adversely affect the FICU’s safety and
soundness;

¢ The payments do not ultimately
become prohibited indemnification
payments as defined in § 750.1(k), that
is, the administrative action does not
result in a civil money penalty, removal

order, or cease and desist order against
the IAP; and

e The IAP agrees in writing to
reimburse the FICU, to the extent not
covered by payments from insurance,
for that portion of the advanced
indemnification payments, if any,
which subsequently becomes a
prohibited indemnification payment.

Section 750.7 Applicability in the
Event of Liquidation or Conservatorship

This section clarifies how the
prohibitions and limitations in this part
would apply in the event of a
liquidation or conservatorship. Under
the proposal, the Board’s consent or
approval of a golden parachute payment
under this part will not in any way bind
or obligate any liquidating agent or
conservator for a failed FICU to pay any
claim or obligation under any golden
parachute, severance, indemnification
or other agreement.

IV. Regulatory Procedures
Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact a rule may have on a substantial
number of small entities (primarily
those under ten million dollars in
assets). This proposed rule does not
impose any regulatory burden but
prohibits improper golden parachute
and indemnification payments to IAPs
by FICUs in certain circumstances.
Accordingly, it will not have a
significant economic impact on a
substantial number of small credit
unions, and therefore, no regulatory
flexibility analysis is required.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) applies to rulemakings in which
an agency by rule creates a new
paperwork burden on regulated entities
or modifies an existing burden. 44
U.S.C. 3507(d). For purposes of the
PRA, a paperwork burden may take the
form of a either a reporting or a
recordkeeping requirement, both
referred to as information collections.
Proposed part 750 would impose new
information collection requirements.
Proposed § 750.6 would require requests
for an FICU to make nondiscriminatory
severance plan payments under
§750.1(f)(2)(v) and golden parachute
payments permitted by § 750.4 to be
submitted in writing to NCUA.

In FY 2009, there were 351 problem
FICUs with CAMEL 4 or 5 ratings. Of
those, 156 FICUs had less than $10
million in total assets and 117 FICUs
had less than $100 million in total
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assets. These smaller FICUs are unlikely
to seek NCUA approval to make golden
parachute payments because these
payments are more typically seen in the
executive compensation of larger, more
complex FICUs. Of the remaining 78
larger problem FICUs, NCUA anticipates
no more than 20 percent would seek
NCUA approval to make a golden
parachute payment. Accordingly, NCUA
estimates that 15 FICUs will need to
solicit NCUA approval in advance of
making a severance or golden parachute
payment within the scope of the
proposed rule and that preparing the
request for approval may take four
hours: 15 FICUs x 4 hours = 60 hours.
As required by the PRA, NCUA is
submitting a copy of this proposed
regulation to the Office of Management
and Budget (OMB) for its review and
approval. Persons interested in
submitting comments with respect to
the information collection aspect of the
proposed rule should submit them to
the OMB at the following address:
Office of Information and Regulatory
Affairs, OMB, New Executive Office
Building, Washington, DC 20503;
Attention: NCUA Desk Officer, with a
copy to Mary Rupp, Secretary of the
Board, National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

NCUA has determined that this rule
will not affect family well-being within
the meaning of section 654 of the
Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) (SBREFA) provides
generally for congressional review of
agency rules. A reporting requirement is
triggered in instances where NCUA
issues a final rule as defined by Section
551 of the APA. 5 U.S.C. 551. NCUA
does not believe this proposed rule is a
“major rule” within the meaning of the
relevant sections of SBREFA. NCUA has
submitted the rule to the Office of
Management and Budget for its
determination in that regard.

List of Subjects
12 CFR Part 741

Bank deposit insurance, Credit
unions, Reporting and recordkeeping
requirements.

12 CFR Part 750

Credit Unions, Golden parachute
payments, Indemnity payments.

By the National Credit Union
Administration Board, this 29th day of July,
2010.

Mary F. Rupp,
Secretary of the Board.

For the reasons discussed above,
NCUA proposes to amend 12 CFR
chapter VII as follows:

PART 741—REQUIREMENTS FOR
INSURANCE

1. The authority citation for part 741
continues to read as follows:

Authority: 12 U.S.C. 1757, 1766(a), 1781—
1790, and 1790d; 31 U.S.C. 3717.

2. Add §741.223 to read as follows:

§741.223 Golden parachute and
indemnification payments.

Any credit union insured pursuant to
Title II of the Act must adhere to the
requirements stated in part 750 of this
chapter.

3. New part 750 is added to read as
follows:

PART 750—GOLDEN PARACHUTE
AND INDEMINIFICATION PAYMENTS

Sec.

750.0 Scope.

750.1 Definitions.

750.2 Golden parachute payments
prohibited.

750.3 Prohibited indemnification payments.

750.4 Permissible golden parachute
payments.

750.5 Permissible indemnification
payments.

750.6 Filing instructions.

750.7 Applicability in the event of
liquidation or conservatorship.

Authority: 12 U.S.C. 1786(t).

§750.0 Scope.

(a) This part limits and prohibits, in
certain circumstances, the ability of
federally insured credit unions,
including federally and state chartered
natural person credit unions and
federally and state chartered corporate
credit unions, to enter into contracts to
pay and to make golden parachute and
indemnification payments to
institution-affiliated parties (IAPs).

(b) The limitations on golden
parachute payments apply to troubled
federally insured credit unions that seek
to enter into contracts to pay or to make
golden parachute payments to their
IAPs. A “golden parachute payment” is
generally considered to be any payment
to an IAP which is contingent on the
termination of that person’s
employment and is received when the
federally insured credit union making

the payment is troubled. The definition
of golden parachute payment does not
include payments pursuant to qualified
retirement plans, nonqualified bona fide
deferred compensation plans,
nondiscriminatory severance pay plans,
other types of common benefits plans,
state statutes and death benefits. Certain
limited exceptions to the golden
parachute payment prohibition are
provided for in cases involving
unassisted mergers and the hiring of
new management to help improve a
troubled federally insured credit union’s
financial condition. A procedure is also
set forth to permit a federally insured
credit union to request permission to
make what would otherwise be a
prohibited golden parachute payment.

(c) The limitations on indemnification
payments apply to all federally insured
credit unions, including state chartered
credit unions, regardless of their
financial health. Generally, this part
prohibits federally insured credit unions
from indemnifying an IAP for that
portion of the costs sustained with
regard to an administrative or civil
enforcement action commenced by
NCUA that results in a final order or
settlement pursuant to which the IAP is
assessed a civil money penalty, removed
from office, prohibited from
participating in the affairs of a federally
insured credit union or required to
cease and desist from or take an
affirmative action described in section
206 of the Federal Credit Union Act, 12
U.S.C. 1786. There are exceptions to this
general prohibition. First, a federally
insured credit union may purchase
commercial insurance to cover these
expenses, except judgments and
penalties. Second, the credit union may
advance legal and other professional
expenses to an IAP directly (except for
judgments and penalties) if its board of
directors makes certain specific findings
and the IAP agrees in writing to
reimburse the credit union if it is
ultimately determined that the IAP
violated a law, regulation or other
fiduciary duty.

§750.1 Definitions.

(a) Act means the Federal Credit
Union Act.

(b) Benefit plan means any employee
benefit plan, contract, agreement or
other arrangement subject to the
requirements in § 701.19 of this chapter,
but the term does not include a plan
within the exceptions described in
paragraphs (f)(2) (iii) and (v) of this
section.

(c) Board means the National Credit
Union Administration Board.

(d) Bona fide deferred compensation
plan or arrangement means any plan,
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contract, agreement or other
arrangement where:

(1) An IAP voluntarily elects to defer
all or a portion of the reasonable
compensation, wages or fees paid for
services rendered that otherwise would
have been paid to the IAP at the time
the services were rendered, including a
plan providing for crediting a
reasonable investment return on the
elective deferrals, and the federally
insured credit union either:

(i) Recognizes compensation expense
and accrues a liability for the benefit
payments according to generally
accepted accounting principles (GAAP);
or

(ii) Segregates or otherwise sets aside
assets in a trust that may only be used
to pay plan and other benefits, except
that the assets of the trust may be
available to satisfy claims of the
federally insured credit union’s
creditors in the case of insolvency; or

(2) A federally insured credit union
establishes a nonqualified deferred
compensation or supplemental
retirement plan, other than an elective
deferral plan described in paragraph
(£)(1) of this section:

(i) Primarily for the purpose of
providing benefits for certain IAPs in
excess of the limitations on
contributions and benefits imposed by
sections 415, 401(a)(17), 402(g) or any
other applicable provision of the
Internal Revenue Code of 1986 (26
U.S.C. 415, 401(a)(17), 402(g)); or

(ii) Primarily for the purpose of
providing supplemental retirement
benefits or other deferred compensation
for a select group of directors,
management or highly compensated
employees, excluding severance
payments described in paragraph
(f)(2)(v) of this section and permissible
golden parachute payments described in
§750.4; and

(3) In the case of any nonqualified
deferred compensation or supplemental
retirement plans as described in
paragraphs (d)(1) and (2) of this section,
the following requirements apply:

(i) The plan was in effect at least one
year before any of the events described
in paragraph (f)(1)(ii) of this section;

(ii) Any payment made pursuant to
the plan is made in accordance with the
terms of the plan as in effect no later
than one year before any of the events
described in paragraph (f)(1)(ii) of this
section and in accordance with any
amendments to the plan during that one
year period that do not increase the
benefits payable under the plan;

(iii) The IAP has a vested right, as
defined under the applicable plan
document, at the time of termination of

employment to payments under the
plan;

(iv) Benefits under the plan are
accrued each period only for current or
prior service rendered to the employer,
except that an allowance may be made
for service with a predecessor employer;

(v) Any payment made pursuant to
the plan is not based on any
discretionary acceleration of vesting or
accrual of benefits that occurs at any
time later than one year before any of
the events described in paragraph
(H)(1)(ii) of this section;

(vi) The federally insured credit union
has previously recognized
compensation expense and accrued a
liability for the benefit payments
according to GAAP or segregated or
otherwise set aside assets in a trust that
may only be used to pay plan benefits,
except that the assets of the trust may
be available to satisfy claims of the
credit union’s creditors in the case of
insolvency; and

(vii) Payments pursuant to the plans
must not exceed the accrued liability
computed in accordance with GAAP.

(e) Federally insured credit union
means a federal credit union, state
chartered credit union, or corporate
credit union the member accounts of
which are insured under the Act.

(f) Golden parachute payment. (1) The
term golden parachute payment means
any payment or any agreement to make
any payment in the nature of
compensation by any federally insured
credit union for the benefit of any
current or former IAP pursuant to an
obligation of the credit union that:

(i) Is contingent on, or by its terms is
payable on or after, the termination of
the party’s primary employment or
affiliation with the credit union; and

(ii) Is received on or after, or is made
in contemplation of, any of the
following events:

(A) The insolvency of the federally
insured credit union that is making the
payment; or

(B) The appointment of any
conservator or liquidating agent for the
federally insured credit union; or

(C) A determination by the Board or,
in the case of a state chartered credit
union, the appropriate state supervisory
authority that the federally insured
credit union is in a troubled condition,
as defined in § 701.14(b)(3) and (4) of
this chapter; or

(D) The federally insured credit union
has been assigned:

(1) In the case of a federal credit
union, 4 or 5 CAMEL composite rating
by NCUA; or

(2) In the case of a federally insured
state chartered credit union, an

equivalent 4 or 5 CAMEL composite
rating by the state supervisor; or

(3) In the case of a federally insured
state chartered credit union in a state
that does not use the CAMEL system, a
4 or 5 CAMEL composite rating by
NCUA based on core workpapers
received from the state supervisor; or

(4) In the case of a corporate credit
union, the corporate credit union is
undercapitalized as defined in § 704.4.

(E) The federally insured credit union
is subject to a proceeding to terminate
or suspend its share insurance; and

(iii) Is payable to an IAP whose
employment by or affiliation with a
federally insured credit union is
terminated at a time when the federally
insured credit union by which the IAP
is employed or with which the IAP is
affiliated satisfies any of the conditions
enumerated in paragraphs (f)(1)(ii) (A)
through (E) of this section, or in
contemplation of any of these
conditions.

(2) Exceptions. The term golden
parachute payment does not include:

(i) Any payment made pursuant to a
pension or retirement plan that is
qualified or is intended within a
reasonable period of time to be qualified
under section 401 of the Internal
Revenue Code of 1986, 26 U.S.C. 401; or

(ii) Any payment made pursuant to a
benefit plan as that term is defined in
paragraph (b) of this section; or

(iii) Any payment made pursuant to a
bona fide deferred compensation plan
or arrangement as defined in paragraph
(d) of this section; or

(iv) Any payment made by reason of
death or by reason of termination
caused by the disability of an IAP; or

(v) Any payment made pursuant to a
nondiscriminatory severance pay plan
or arrangement that provides for
payment of severance benefits to all
eligible employees upon involuntary
termination other than for cause,
voluntary resignation, or early
retirement; provided, however, that no
employee will receive any payment that
exceeds the base compensation paid to
the employee during the twelve months,
or a longer period or greater benefit as
the Board will consent to, immediately
preceding termination of employment,
resignation or early retirement, and the
severance pay plan or arrangement must
not or cannot have been adopted or
modified to increase the amount or
scope of severance benefits at a time
when the federally insured credit union
was in a condition specified in
paragraph (f)(1)(ii) of this section or in
contemplation of that condition without
the prior written consent of the Board;
or
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(vi) Any severance or similar payment
required to be made pursuant to a state
statute applicable to all employers
within the appropriate jurisdiction, with
the exception of employers that may be
exempt due to their small number of
employees or other similar criteria; or

(vii) Any other payment the Board
determines to be permissible in
accordance with § 750.4.

(g) Institution-affiliated party (IAP)
means any individual meeting the
criteria in section 206(r) of the Act, 12
U.S.C. 1786(1).

(h) Liability or legal expense means:

(1) Any legal or other professional
fees and expenses incurred in
connection with any claim, proceeding,
or action;

(2) The amount of, and any cost
incurred in connection with, any
settlement of any claim, proceeding, or
action; and

(3) The amount of, and any cost
incurred in connection with, any
judgment or penalty imposed with
respect to any claim, proceeding, or
action.

(i) Nondiscriminatory means that the
plan, contract or arrangement applies to
all employees of a federally insured
credit union who meet reasonable and
customary eligibility requirements
applicable to all employees, such as
minimum length of service
requirements. A nondiscriminatory
plan, contract or arrangement may
provide different benefits based only on
objective criteria, such as salary, total
compensation, length of service, job
grade or classification, applied on a
proportionate basis (with a variance in
severance benefits relating to any
criterion of plus or minus ten percent)
to groups of employees consisting of not
less than 33% of all employees.

(j) Payment means:

(1) Any direct or indirect transfer of
any funds or any asset;

(2) Any forgiveness of any debt or
other obligation;

(3) The conferring of any benefit; and

(4) Any segregation of any funds or
assets, the establishment or funding of
any trust or the purchase of or
arrangement for any letter of credit or
other instrument, for the purpose of
making, or pursuant to any agreement to
make, any payment on or after the date
on which the funds or assets are
segregated, or at the time of or after such
trust is established or letter of credit or
other instrument is made available,
without regard to whether the obligation
to make such payment is contingent on:

(i) The determination, after such date,
of the liability for the payment of such
amount; or

(ii) The liquidation, after such date, of
the amount of such payment.

(k) Prohibited indemnification
payment. (1) Prohibited indemnification
payment means any payment or any
agreement or arrangement to make any
payment by any federally insured credit
union for the benefit of any person who
is or was an IAP of the federally insured
credit union, to pay or reimburse such
person for any civil money penalty,
judgment, or other liability or legal
expense resulting from any
administrative or civil action instituted
by NCUA or any appropriate state
regulatory authority, in the case of a
credit union or corporate credit union
chartered by a state, that results in a
final order or settlement pursuant to
which such person:

(i) Is assessed a civil money penalty;

(ii) Is removed from office or
prohibited from participating in the
conduct of the affairs of the federally
insured credit union; or

(iii) Is required to cease and desist
from or take any affirmative action
described in section 206 of the Act (12
U.S.C.1786) with respect to the credit
union.

(2) Exceptions. Prohibited
indemnification payment does not
include any reasonable payment that:

(i) Is used to purchase a commercial
insurance policy or fidelity bond,
provided that the insurance policy or
bond must not be used to pay or
reimburse an IAP for the cost of any
judgment or civil money penalty
assessed against the IAP in an
administrative proceeding or civil
action commenced by NCUA or the
appropriate state supervisory authority,
in the case of a credit union or corporate
credit union chartered by a state, but
may pay any legal or professional
expenses incurred in connection with a
proceeding or action or the amount of
any restitution, to the federally insured
credit union or its conservator or
liquidating agent; or

(ii) Represents partial indemnification
for legal or professional expenses
specifically attributable to particular
charges for which there has been a
formal and final adjudication or finding
in connection with a settlement that the
IAP has not violated certain laws or
regulations or has not engaged in certain
unsafe or unsound practices or breaches
of fiduciary duty, unless the
administrative action or civil
proceeding has resulted in a final
prohibition order against the IAP.

(1) Troubled condition means any
federally insured credit union that
meets the criteria as described in
§701.14(b)(3) and (4) of this chapter, or

has been granted assistance described in
sections 208 or 216 of the Act.

§750.2 Golden parachute payments
prohibited.

A federally insured credit union must
not make or agree to make any golden
parachute payment, except as permitted
by this part.

§750.3 Prohibited indemnification
payments.

A federally insured credit union must
not make or agree to make any
prohibited indemnification payment,
except as permitted by this part.

§750.4 Permissible golden parachute
payments.

(a) A federally insured credit union
may agree to make or may make a
golden parachute payment if:

(1) The Board, with written
concurrence of the appropriate state
supervisory authority in the case of a
state chartered credit union or corporate
credit union, determines the payment or
agreement is permissible; or

(2) An agreement is made in order to
hire a person to become an IAP at a time
when the federally insured credit union
satisfies or in an effort to prevent it from
imminently satisfying any of the criteria
in §750.1(f)(1)(ii), and the Board, with
written concurrence of the appropriate
state supervisory authority in the case of
a state chartered credit union or
corporate credit union, consents in
writing to the amount and terms of the
golden parachute payment. The Board’s
consent will not improve the IAP’s
position in the event of the insolvency
of the credit union since the Board’s
consent cannot bind a liquidating agent
or affect the provability of claims in
liquidation. In the event the credit
union is placed into conservatorship or
liquidation, the conservator or the
liquidating agent, will not be obligated
to pay the promised golden parachute
and the IAP will not be accorded
preferential treatment on the basis of
any prior approval; or

(3) A payment is made pursuant to an
agreement that provides for a reasonable
severance payment, not to exceed
twelve months’ salary, to an IAP in the
event of a merger of the federally
insured credit union; provided,
however, that a federally insured credit
union must obtain the consent of the
Board before making a payment and this
paragraph (a)(3) does not apply to any
merger of a federally insured credit
union resulting from an assisted
transaction described in section 208 of
the Act, 12 U.S.C. 1788, or the federally
insured credit union being placed into
conservatorship or liquidation; and
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(4) A federally insured credit union or
IAP making a request pursuant to
paragraphs (a)(1) through (3) of this
section must demonstrate it does not
possess and is not aware of any
information, evidence, documents or
other materials indicating there is a
reasonable basis to believe, at the time
the payment is proposed to be made,
that:

(i) The IAP has committed any
fraudulent act or omission, breach of
trust or fiduciary duty, or insider abuse
with regard to the federally insured
credit union that has had or is likely to
have a material adverse effect on the
federally insured credit union;

(ii) The IAP is substantially
responsible for the insolvency of, the
appointment of a conservator
liquidating agent for, or the troubled
condition, as defined by § 750.1(1), of
the federally insured credit union;

(iii) The IAP has materially violated
any applicable federal or state law or
regulation that has had or is likely to
have a material effect on the federally
insured credit union; and

(iv) The IAP has violated or conspired
to violate sections 215, 656, 657, 1005,
1006, 1007, 1014, 1032, or 1344 of title
18 of the United States Code, or sections
1341 or 1343 of that title affecting a
federally insured financial institution,
as defined in title 18 of the United
States Code.

(b) In making a determination under
paragraphs (a)(1) through (3) of this
section, the Board may consider:

(1) Whether, and to what degree, the
IAP was in a position of managerial or
fiduciary responsibility;

(2) The length of time the IAP was
affiliated with the federally insured
credit union and the degree to which
the proposed payment represents a
reasonable payment for services
rendered over the period of
employment; and

(3) Any other factors or circumstances
indicating the proposed payment would
be contrary to the intent of section
206(t) of the Act or this part.

§750.5 Permissible indemnification
payments.

(a) A federally insured credit union
may make or agree to make reasonable
indemnification payments to an IAP
with respect to an administrative
proceeding or civil action initiated by
NCUA or a state regulatory authority if:

(1) The federally insured credit
union’s board of directors, in good faith,
determines in writing after due
investigation and consideration that the
institution-affiliated party acted in good
faith and in a manner he or she believed

to be in the best interests of the
institution;

(2) The federally insured credit
union’s board of directors, in good faith,
determines in writing after due
investigation and consideration that the
payment of the expenses will not
materially adversely affect the credit
union’s safety and soundness;

(3) The indemnification payments do
not constitute prohibited
indemnification payments as defined in
§750.1(k); and

(4) The IAP agrees in writing to
reimburse the federally insured credit
union, to the extent not covered by
payments from insurance or bonds
purchased pursuant to § 750.1(k)(2)(i),
for that portion of the advanced
indemnification payments which
subsequently become prohibited
indemnification payments, as defined in
§750.1(k).

(b) An IAP seeking indemnification
payments must not participate in any
way in the board of director’s discussion
and approval of such payments;
however, the IAP may present his or her
request to the board and respond to any
inquiries from the board concerning his
or her involvement in the circumstances
giving rise to the administrative
proceeding or civil action.

(c) In the event a majority of the
members of the board of directors are
named as respondents in an
administrative proceeding or civil
action and request indemnification, the
remaining members of the board may
authorize independent legal counsel to
review the indemnification request and
provide the remaining members of the
board with a written opinion of counsel
as to whether the conditions in
paragraph (e)(1) of this section have
been met. If independent legal counsel
concludes that the conditions have been
met, the remaining members of the
board of directors may rely on the
opinion in authorizing the requested
indemnification.

(d) In the event all of the members of
the board of directors are named as
respondents in an administrative
proceeding or civil action and request
indemnification, the board will
authorize independent legal counsel to
review the indemnification request and
provide the board with a written
opinion of counsel as to whether the
conditions in paragraph (e)(1) of this
section have been met. If independent
legal counsel concludes the conditions
have been met, the board of directors
may rely on the opinion in authorizing
the requested indemnification.

§750.6 Filing instructions.

Requests to make excess
nondiscriminatory severance plan
payments pursuant to § 750.1(f)(2)(v)
and golden parachute payments
permitted by § 750.4 must be submitted
in writing to the Board. The request
must be in letter form and must contain
all relevant factual information as well
as the reasons why such approval
should be granted.

§750.7 Applicability in the event of
liquidation or conservatorship.

The provisions of this part, or any
consent or approval granted under the
provisions of this part by the Board, will
not in any way bind any liquidating
agent or conservator for a failed
federally insured credit union and will
not in any way obligate the liquidating
agent or conservator to pay any claim or
obligation pursuant to any golden
parachute, severance, indemnification
or other agreement. Claims for employee
welfare benefits or other benefits that
are contingent, even if otherwise vested,
when a liquidating agent or conservator
is appointed for any federally insured
credit union, including any contingency
for termination of employment, are not
provable claims or actual, direct
compensatory damage claims against
such liquidating agent or conservator.

[FR Doc. 2010-19095 Filed 8—4—10; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0705; Directorate
Identifier 2009-NM-206-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Corporation Model DC-9-14,
DC-9-15, and DC-9-15F Airplanes;
and Model DC-9-20, DC-9-30, DC—9-
40, and DC-9-50 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to certain
Model DC-9-14 and DC-9-15 airplanes;
and Model DC-9-20, DC-9-30, DC-9—
40, and DC—-9-50 series airplanes. The
existing AD currently requires repetitive
high frequency eddy current inspections
to detect cracking in the vertical radius
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(also known as the “vertical leg”) of the
upper cap of the center wing rear spar,
and repair if necessary. This proposed
AD expands the area to be inspected by
including inspections to detect cracking
of the horizontal flange of the upper cap
of the left and right center wing rear
spar, and repair if necessary. This
proposed AD also adds certain airplanes
to the applicability. This proposed AD
results from reports of cracking in the
vertical radius of the upper cap of the
center wing rear spar, and the horizontal
flange on the inboard side of the rear
spar upper cap, which resulted from
stress corrosion. We are proposing this
AD to detect and correct cracking in the
vertical leg or the horizontal flange of
the upper cap of the left or right center
wing rear spar, which could cause a
possible fuel leak, damage to the wing
skin, and structural failure of the upper
cap, and result in reduced structural
integrity of the airplane.

DATES: We must receive comments on
this proposed AD by September 20,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, 3855
Lakewood Boulevard, MC D800-0019,
Long Beach, California 90846—-0001;
telephone 206-544-5000, extension 2;
fax 206-766-5683; e-mail
dse.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between

9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5324; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0705; Directorate Identifier
2009-NM-206—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On November 1, 2004, we issued AD
2004-23-11, Amendment 39-13866 (69
FR 65522, November 15, 2004), for
certain Model DC-9-14 and DC-9-15
airplanes; and Model DC-9-20, DC-9—
30, DC-9-40, and DC—-9-50 series
airplanes. That AD requires repetitive
high frequency eddy current inspections
to detect cracks in the vertical radius
(also known as the “vertical leg”) of the
upper cap of the center wing rear spar,
and repair if necessary. That AD
resulted from reports of cracks in the
upper cap of the center wing rear spar
that resulted from stress corrosion. We
issued that AD to detect and correct
cracking of the left or right upper cap of
the center wing rear spar, which could
cause a possible fuel leak and structural
failure of the upper cap, and result in
reduced structural integrity of the
airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2004-23-11, one
operator reported finding two cracks in
the horizontal flange on the inboard side
of the rear spar upper cap, and Boeing’s
investigation determined that the cracks
resulted from stress corrosion.

Relevant Service Information

We have reviewed Boeing Service
Bulletin DC9-57-223, Revision 1, dated
August 13, 2009, which adds Model
DC-9-15F airplanes to the applicability.
The service bulletin describes
procedures for doing repetitive high
frequency eddy current inspections of
the vertical leg and horizontal flange of
the upper caps of the left and right
center wing rear spar, inboard and
outboard sides, of the bulkhead at wing
station Xcw = 58.500 for cracking. The
service bulletin specifies to contact
Boeing for repair instructions if any
cracking is found during the
inspections. We referred to the original
issue of the service bulletin for
accomplishing the inspections required
by AD 2004-23-11.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to develop on
other airplanes of the same type design.
For this reason, we are proposing this
AD, which would supersede AD 2004—
23-11 and would continue to require
repetitive high frequency eddy current
inspections to detect cracks in the
vertical radius (also known as the
“vertical leg”) of the upper cap of the
center wing rear spar, and repair if
necessary. This proposed AD would
also require repetitive inspections for
cracking in the horizontal flange of the
upper cap of the left or right center wing
rear spar, and repair if necessary.

Differences Between the Proposed AD
and Service Information

Where Boeing Service Bulletin DC9-
57-223, Revision 1, dated August 13,
2009, specifies to contact Boeing for
repair instructions, this proposed AD
requires operators to repair any cracking
in accordance with a method approved
in accordance with paragraph (k) of the
AD.

Change to Existing AD

This proposed AD would retain
certain requirements of AD 2004-23-11.
Since AD 2004-23-11 was issued, the
AD format has been revised, and certain
paragraphs have been rearranged. As a
result, the corresponding paragraph
identifiers have changed in this
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proposed AD, as listed in the following
table:

REVISED PARAGRAPH IDENTIFIERS

REVISED PARAGRAPH IDENTIFIERS—
Continued

Corresponding
requirement in
this proposed AD

Requirement in AD
2004-23-11

Corresponding
requirement in
this proposed AD

Requirement in AD
2004-23-11

Paragraph (f) ............. paragraph (g).

Paragraph (@) ............ paragraph (h).

ESTIMATED COSTS

Costs of Compliance

There are approximately 510
airplanes of the affected design in the
worldwide fleet. We estimate that 322
airplanes of U.S. registry would be
affected by this proposed AD. The
following table provides the estimated
costs for U.S. operators to comply with
this proposed AD.

) Average ) NuEbe_r of
Action Work hours Iag(r)l}]gajs Parts Cost per airplane registered Fleet cost
P airplanes
Inspection ................. 3 $85 $0 $255 per inspection 322 $82,110 per inspection cycle.
cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-13866 (69 FR
65522, November 15, 2004) and adding
the following new AD:

McDonnell Douglas Corporation: Docket No.
FAA-2010-0705; Directorate Identifier
2009-NM-206—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by September 20, 2010.

Affected ADs

(b) This AD supersedes AD 2004—23-11,
Amendment 39-13866.
Applicability

(c) This AD applies to McDonnell Douglas
Corporation Model DC-9-14, DC-9-15, DC—
9-15F, DC-9-21, DC-9-31, DC-9-32, DC-9—
32 (VC-9C), DC-9-32F, DC-9-33F, DC-9-34,
DC-9-34F, DC-9-32F (C-9A, C-9B), DC-9—
41, and DC-9-51 airplanes; certificated in
any category; as identified in Boeing Service

Bulletin DC9-57-223, Revision 1, dated
August 13, 2009.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Unsafe Condition

(e) This AD results from reports of cracking
in the vertical radius (also known as the
“vertical leg”) of the upper cap of the center
wing rear spar, and the horizontal flange on
the inboard side of the rear spar upper cap,
which resulted from stress corrosion. The
Federal Aviation Administration is issuing
this AD to detect and correct cracking in the
vertical leg or the horizontal flange of the
upper cap of the left or right center wing rear
spar, which could cause a possible fuel leak,
damage to the wing skin, and structural
failure of the upper cap, and result in
reduced structural integrity of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2004-
23-11, With Revised Service Information

Inspection

(g) For all airplanes except Model DC-9—
15F airplanes, at the later of the times
specified in paragraphs (g)(1) and (g)(2) of
this AD: Do a high frequency eddy current
inspection to detect cracks in the vertical
radius of the upper cap of the center wing
rear spar, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin DC9-57-223, dated July 21,
2003; or Revision 1, dated August 13, 2009.
After the effective date of this AD, only
Revision 1 may be used.

(1) Before the accumulation of 25,000 total
flight cycles.

(2) Within 15,000 flight cycles or 5 years
after December 20, 2004 (the effective date of
AD 2004-23-11), whichever occurs first.

Corrective Action

(h)(1) If no crack is found during any
inspection required by paragraph (g) of this
AD, then repeat the inspection thereafter at
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intervals not to exceed 15,000 flight cycles or
5 years, whichever occurs first, until the
initial inspection required by paragraph (i) of
this AD is done.

(2) If any crack is found during the
inspection required by paragraph (g) of this
AD, before further flight, repair per a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA. For
a repair method to be approved by the
Manager, Los Angeles ACO, as required by
this paragraph, the Manager’s approval letter
must specifically refer to this AD.

New Requirements of This AD

Inspection

(i) At the later of the times specified in
paragraphs (i)(1) and (i)(2) of this AD: Do a
high frequency eddy current inspection to
detect cracking in the vertical leg (also
known as the “vertical radius”) and
horizontal flange of the left and right rear
spar upper cap, inboard and outboard sides,
at the bulkhead at wing station Xcw = 58.500,
in accordance with the Accomplishment
Instructions of Boeing Service Bulletin DC9-
57-223, Revision 1, dated August 13, 2009.
If no cracking is found, repeat the inspection
thereafter at intervals not to exceed 15,000
flight cycles or 5 years, whichever occurs
first. Accomplishment of the initial
inspection required by paragraph (i) of this
AD terminates the requirements of
paragraphs (g) and (h)(1) of this AD.

(1) Before the accumulation of 25,000 total
flight cycles.

(2) Within 15,000 flight cycles or 5 years
after accomplishing the most recent high
frequency eddy current inspection required
by paragraph (g) of this AD, whichever
occurs first.

Corrective Action

(j) If any cracking is found during any
inspection required by paragraph (i) of this
AD, before further flight, repair the cracking
using a method approved in accordance with
the procedures specified in paragraph (k) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Los Angeles ACO,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM—-120L, Los Angeles
ACO, FAA, 3960 Paramount Boulevard,
Lakewood, California 90712—4137; telephone
(562) 627—5324; fax (562) 627-5210.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically refer to this AD.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD if it is approved by the
Boeing Commercial Airplanes Organization

Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2004-23-11,
Amendment 39-13866, are approved as
AMOCG:s for the corresponding provisions of
paragraph (h)(2) of this AD.

Issued in Renton, Washington, on July 27,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19292 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0706; Directorate
Identifier 2010-NM-064—-AD]

RIN 2120-AA64

Airworthiness Directives; The Boeing
Company Model 747-400, 747—-400D,
and 747-400F Series Airplanes
Equipped With General Electric CF6—
80C2 or Pratt & Whitney PW4000
Series Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for certain
Model 747-400, 747—-400D, and 747—
400F series airplanes. This proposed AD
would require modifying certain thrust
reverser control system wiring to the
flap control unit (FCU). This proposed
AD results from a report of automatic
retraction of the leading edge flaps due
to indications transmitted to the FCU
from the thrust reverser control system
during takeoff. We are proposing this
AD to prevent automatic retraction of
the leading edge flaps during takeoff,
which could result in reduced climb
performance and consequent collision
with terrain and obstacles or forced
landing of the airplane.

DATES: We must receive comments on
this proposed AD by September 20,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact Boeing
Commercial Airplanes, Attention: Data
& Services Management, P.O. Box 3707,
MC 2H-65, Seattle, Washington 98124—
2207; telephone 206-544-5000,
extension 1; fax 206—766—5680; e-mail
me.boecom@boeing.com; Internet
https://www.myboeingfleet.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone 800-647-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Douglas Bryant, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6505; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0706; Directorate Identifier
2010-NM-064—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.
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We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

We received a report of automatic
retraction of the leading edge (LE) flaps
during takeoff on a Boeing Model 747—
400 airplane equipped with Rolls-Royce
Model RB211 series engines due to
indications transmitted to the flap
control unit (FCU) from the thrust
reverser control system. The report
indicated that the airplane had a REV
amber indication on the number 3
engine thrust reverser, followed 13
seconds later by a REV amber indication
on the number 2 engine. At the time of
the second REV amber indication, the
airplane was beyond V; (takeoff
decision speed). In order to prevent
impingement of efflux air from the
thrust reversers, the FCU is designed to
automatically retract the Group A LE
flaps when a REV amber signal is
transmitted from either both inboard or
both outboard thrust reversers, and the
airplane is on the ground. The FCU
performed as designed and retracted the
Group A LE flaps. At rotation the
flightcrew reported buffeting and
momentary stick shaker activation. After
liftoff, a signal from the air/ground logic
system caused the FCU to send a
command to the Group A LE flaps to
redeploy after a five-second time delay.
Re-deployment of the flaps takes
approximately ten to fifteen additional
seconds. During re-deployment, the
flightcrew again reported buffeting and
momentary stick shaker activation. The
airplane jettisoned fuel and landed
safely; all four of the thrust reversers
deployed and stowed normally after
landing.

The automatic LE flap retraction logic
for Model 747-400, —400D, and —400F
series airplanes powered by General
Electric (GE) Model CF6-80C2 series
engines and Pratt & Whitney (PW)
Model PW4000 series engines
automatically retracts the Group A LE
flaps during reverse thrust operation.
This is to prevent thrust reverser efflux
air from impinging onto the Group A LE
flaps, to improve the Group A LE flap
panel’s structural life. This function is
armed when the airplane is on the
ground. The Group A LE flaps retract
when the FCU gets a signal from the LE
flap relay in the reverser circuitry on the
two inboard or the two outboard
engines. The LE flap relay is energized
by the microswitch of the reverse thrust
lever, or the unstow microswitch in the

center drive unit (GE Model CF6-80C2
series engines), or the unstow proximity
sensor on the thrust reverser cowl (PW
Model PW4000 series engines). The
initial signal to the FCU comes from the
microswitch in the aisle stand when
thrust reverser deployment is
commanded. For the CF6—-80C2 series
engines, the signal to the FCU is kept
after stow is commanded by the center
drive unit unstowed microswitches, and
is removed once the thrust reverser is
stowed. For the PW4000 series engines,
the signal to the FCU is kept after stow
is commanded by the proximity sensors,
and is removed once the thrust reverser
is stowed.

These conditions, if not corrected,
could result in reduced climb
performance and consequent collision
with terrain and obstacles or forced
landing of the airplane.

Related AD

The design for the thrust reverser
signal to the FCU for the Rolls-Royce
Model RB211 series engines is the same
as the GE Model CF6-80C2 series
engines and PW Model PW4000 series
engines. Related AD 2009-13-03,
Amendment 39-15942 (74 FR 31169,
June 30, 2009), applies to Boeing Model
747-400 and —400F series airplanes
powered by Rolls-Royce RB211 series
engines, and addresses the same unsafe
condition identified in this proposed
AD. AD 2009-13-03 was issued as an
Immediately Adopted Rule (IAR). The
design of the thrust reverser uses a
position sensor to indicate that the
thrust reverser sleeve is unstowed (not
fully stowed). This signal is used for the
“REV amber signal” and also is used as
an input to the flap control unit.
Aerodynamic forces can cause the thrust
reverser sleeve to flex which can be
enough movement to cause the sensor to
indicate that the sleeve is not fully
stowed even though the sleeve has not
moved from the stowed position.

The reason for the IAR on the Rolls-
Royce RB211 series engine installation
was that the sensor is sensitive to small
sleeve movements. There was also
service experience of small sleeve
movements that triggered a “REV amber
signal,” similar to the incident airplane,
but were only single engine
occurrences. The sensors in the CF6—
80C2 and PW4000 series engine
installations are less sensitive to small
sleeve movements. This is supported by
service experience. In this case the risk
is reduced and this allows for a less
aggressive compliance time. This also
allows us to proceed with issuing an
NPRM to provide the public the
opportunity to comment on the merits

of the proposed requirements before the
final rule is issued.

Relevant Service Information

We have reviewed Boeing Special
Attention Service Bulletin 747-78—
2183, dated January 12, 2010. This
service bulletin describes procedures for
modifying certain thrust reverser control
system wiring to the FCU in the P414
and P415 power distribution panels for
airplanes equipped with GE Model
CF6—-80C2 series engines. The
modification includes re-routing and re-
terminating one wire for each engine.

We have also reviewed Boeing Alert
Service Bulletin 747-78A2184, dated
January 12, 2010. This service bulletin
describes procedures for modifying
certain thrust reverser control system
wiring to the FCU in the P252 and P253
thrust reverser relay panels for airplanes
equipped with PW Model PW4000
series engines. The modification
includes re-routing and re-terminating
one wire for each engine.

FAA’s Determination and Requirements
of This Proposed AD

We are proposing this AD because we
evaluated all relevant information and
determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design. This proposed AD would
require accomplishing the actions
specified in the service information
described previously.

Costs of Compliance

We estimate that this proposed AD
would affect 98 airplanes of U.S.
registry. We also estimate that it would
take about 1 work-hour per product to
comply with this proposed AD. The
average labor rate is $85 per work-hour.
Required parts would cost about $0 per
product. Based on these figures, we
estimate the cost of this proposed AD to
the U.S. operators to be $8,330, or $85
per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
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the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866,

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

The Boeing Company: Docket No. FAA—
2010-0706; Directorate Identifier 2010—
NM-064-AD.

Comments Due Date

(a) We must receive comments by

September 20, 2010.

Affected ADs

(b) None.
Applicability
(c) This AD applies to The Boeing

Company Model 747-400, 747—400D, and
747—400F series airplanes; certificated in any

category; equipped with General Electric
CF6-80C2 series engines or Pratt & Whitney
PW4000 series engines, as applicable.

Subject

(d) Air Transport Association (ATA) of
America Code 78: Engine exhaust.

Unsafe Condition

(e) This AD results from a report of
automatic retraction of the leading edge flaps
during takeoff due to indications transmitted
to the flap control unit (FCU) from the thrust
reverser control system. The Federal Aviation
Administration is issuing this AD to prevent
automatic retraction of the leading edge flaps
during takeoff, which could result in reduced
climb performance and consequent collision
with terrain and obstacles or forced landing
of the airplane.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification

(g) For Model 747—400 and —400F airplanes
equipped with Pratt & Whitney Model
PW4000 series engines: Within 36 months
after the effective date of this AD, modify the
thrust reverser control system wiring to the
FCU in the P252 and P253 thrust reverser
relay panels, in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-78A2184, dated January
12, 2010.

(h) For Model 747—400, —400D, and —400F
airplanes equipped with General Electric
Model CF6-80C2 series engines: Within 36
months after the effective date of this AD,
modify the thrust reverser control system
wiring to the FCU in the P414 and P415
power distribution panels, in accordance
with Boeing Special Attention Service
Bulletin 747-78-2183, dated January 12,
2010.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGs for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN:
Douglas Bryant, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, Washington 98057—
3356; telephone (425) 917-6505; fax (425)
917-6590. Or, e-mail information to 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your principal maintenance inspector
(PMI) or principal avionics inspector (PAI),
as appropriate, or lacking a principal
inspector, your local Flight Standards District
Office. The AMOC approval letter must
specifically reference this AD.

Issued in Renton, Washington on July 26,
2010.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19287 Filed 8—4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0760; Directorate
Identifier 2010-NM-086—AD]

RIN 2120-AA64

Airworthiness Directives; Dassault-
Aviation Model FALCON 7X Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

A design review has shown that the
Lightning Sensor System (LSS) antenna
which is optionally installed on certain
Falcon 7X aeroplanes might, in the event of
belly or gear-up landing, puncture the rear
fuel tank, which could result in fuel leakage
and post-landing fire.

The proposed AD would require actions
that are intended to address the unsafe
condition described in the MCAIL
DATES: We must receive comments on
this proposed AD by September 20,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-40, 1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this proposed AD, contact Dassault
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Falcon Jet, P.O. Box 2000, South
Hackensack, New Jersey 07606;
telephone 201-440-6700; Internet
http://www.dassaultfalcon.com. You
may review copies of the referenced
service information at the FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington.
For information on the availability of
this material at the FAA, call 425-227—
1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0760; Directorate Identifier
2010-NM-086—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCALI originated by aviation
authorities of other countries to provide
adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued EASA
Airworthiness Directive 2010-0032,
dated March 3, 2010 (referred to after
this as “the MCATI”), to correct an unsafe
condition for the specified products.
The MCALI states:

A design review has shown that the
Lightning Sensor System (LSS) antenna
which is optionally installed on certain
Falcon 7X aeroplanes might, in the event of
belly or gear-up landing, puncture the rear
fuel tank, which could result in fuel leakage
and post-landing fire.

This AD requires the reinforcement of the
rear fuel tank by bonding a titanium shield
plate on the tank structure above the LSS
antenna connector.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Dassault has issued Mandatory
Service Bulletin 7X-104, dated October
30, 2009. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAL

FAA’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 5 products of U.S. registry.
We also estimate that it would take
about 10 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $384 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$6,170, or $1,234 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

Dassault-Aviation: Docket No. FAA-2010—
0760; Directorate Identifier 2010-NM—
086—AD.

Comments Due Date

(a) We must receive comments by
September 20, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Dassault-Aviation
Model FALCON 7X airplanes, certificated in
any category, all serial numbers, on which
Dassault modification M—OPT 5 has been
incorporated, except those on which Dassault
modification M—OPT 511 has also been
incorporated.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

A design review has shown that the
Lightning Sensor System (LSS) antenna
which is optionally installed on certain
Falcon 7X aeroplanes might, in the event of
belly or gear-up landing, puncture the rear
fuel tank, which could result in fuel leakage
and post-landing fire.

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 25 months after the effective
date of this AD, install a shield plate on the
rear fuel tank structure, in accordance with
the Accomplishment Instructions of Dassault

Mandatory Service Bulletin 7X-104, dated
October 30, 2009.

FAA AD Differences

Note 1: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1137; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
principal maintenance inspector (PMI) or
principal avionics inspector (PAI), as
appropriate, or lacking a principal inspector,
your local Flight Standards District Office.
The AMOC approval letter must specifically
reference this AD.

(2) Airworthy Product: For any
requirement in this AD to obtain corrective
actions from a manufacturer or other source,
use these actions if they are FAA-approved.
Corrective actions are considered FAA-
approved if they are approved by the State
of Design Authority (or their delegated
agent). You are required to assure the product
is airworthy before it is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI European Aviation Safety
Agency (EASA) Airworthiness Directive
2010-0032, dated March 3, 2010; and
Dassault Mandatory Service Bulletin 7X-104,
dated October 30, 2009; for related
information.

Issued in Renton, Washington, on July 26,
2010.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-19295 Filed 8—-4-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0703; Directorate
Identifier 2010-NM-040-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc. Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes, CL-600—-
2C10 (Regional Jet Series 700, 701, &
702) Airplanes, CL-600-2D15
(Regional Jet Series 705) Airplanes,
and CL-600-2D24 (Regional Jet Series
900) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

There have been failures of the harness
assembly (power feeder wires) connecting the
Air-Driven Generator (ADG) to the aeroplane
electrical system, in the area close to the
ADG cannon plug. Several electrical wires
were found cut as a combined result of
corrosion and bending stress from the
harness mounting to the ADG.

The ADG electrical wires are insulated
with a silver-plating for corrosion protection.
It has been determined that the silver-plating
of wire strands in the area of tight bend is
highly susceptible to breakdown. The plating
layer may crack as a result of mechanical
stress, and consequently lead to the onset of
corrosion on all, or a majority, of the wire
strands.

In the event of a damaged harness
assembly, the ADG may not be able to
provide emergency electrical power to the
aeroplane. * * *

The proposed AD would require
actions that are intended to address the
unsafe condition described in the MCAL

DATES: We must receive comments on
this proposed AD by September 20,
2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
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Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12—-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Bombardier,
Inc., 400 Cote-Vertu Road West, Dorval,
Québec H4S 1Y9, Canada; telephone
514—-855-5000; fax 514—-855-7401;
e-mail thd.crj@aero.bombardier.com;
Internet http://www.bombardier.com.
You may review copies of the
referenced service information at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington. For information on the
availability of this material at the FAA,
call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

FOR FURTHER INFORMATION CONTACT:
Assata Dessaline, Aerospace Engineer,
Avionics and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7301; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0703; Directorate Identifier
2010-NM-040—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD based on those comments.

We have lengthened the 30-day
comment period for proposed ADs that
address MCAI originated by aviation
authorities of other countries to provide

adequate time for interested parties to
submit comments. The comment period
for these proposed ADs is now typically
45 days, which is consistent with the
comment period for domestic transport
ADs.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued Canadian
Airworthiness Directive CF—2009-47,
dated December 14, 2009 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

There have been failures of the harness
assembly (power feeder wires) connecting the
Air-Driven Generator (ADG) to the aeroplane
electrical system, in the area close to the
ADG cannon plug. Several electrical wires
were found cut as a combined result of
corrosion and bending stress from the
harness mounting to the ADG.

The ADG electrical wires are insulated
with a silver-plating for corrosion protection.
It has been determined that the silver-plating
of wire strands in the area of tight bend is
highly susceptible to breakdown. The plating
layer may crack as a result of mechanical
stress, and consequently lead to the onset of
corrosion on all, or a majority, of the wire
strands.

In the event of a damaged harness
assembly, the ADG may not be able to
provide emergency electrical power to the
aeroplane. This directive is issued to correct
the identified unsafe condition by requiring
[the modification of the ADG, which
includes] the replacement of the harness
assembly with tin-plated electrical wires, [the
replacement of the backshell,] and the re-
orientation of the ADG cannon plug to reduce
bending stress.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Bombardier, Inc. issued Service
Bulletin 601R—24-128, Revision A,
dated November 27, 2009; and Service
Bulletin 670BA-24-027, dated
September 17, 2009. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI.

FAA'’s Determination and Requirements
of This Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of

Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all pertinent
information and determined an unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a NOTE within the
proposed AD.

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 920 products of U.S.
registry. We also estimate that it would
take about 8 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $1,881 per
product. Where the service information
lists required parts costs that are
covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these
figures, we estimate the cost of the
proposed AD on U.S. operators to be
$2,356,120, or $2,561 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
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the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Bombardier, Inc.: Docket No. FAA-2010—
0703; Directorate Identifier 2010-NM-—
040-AD.

Comments Due Date

(a) We must receive comments by

September 20, 2010.

Affected ADs

(b) None.

Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1), (c)(2), and
(c)(3) of this AD, certificated in any category.

(1) Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440) airplanes,
serial numbers 7305 through 7990 inclusive,
and 8000 through 8111 inclusive.

(2) Bombardier, Inc. Model CL-600-2C10
(Regional Jet Series 700, 701, & 702)
airplanes, serial numbers 10003 through
10302 inclusive.

(3) Bombardier, Inc. Model CL-600-2D15
(Regional Jet Series 705) and CL-600-2D24
(Regional Jet Series 900) airplanes, serial
numbers 15001 through 15259 inclusive.

Subject

(d) Air Transport Association (ATA) of
America Code 24: Electrical power.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

There have been failures of the harness
assembly (power feeder wires) connecting the
Air-Driven Generator (ADG) to the aeroplane
electrical system, in the area close to the
ADG cannon plug. Several electrical wires
were found cut as a combined result of
corrosion and bending stress from the
harness mounting to the ADG.

The ADG electrical wires are insulated
with a silver-plating for corrosion protection.
It has been determined that the silver-plating
of wire strands in the area of tight bend is
highly susceptible to breakdown. The plating
layer may crack as a result of mechanical
stress, and consequently lead to the onset of
corrosion on all, or a majority, of the wire
strands.

In the event of a damaged harness
assembly, the ADG may not be able to
provide emergency electrical power to the
aeroplane. * * *

Compliance

(f) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Actions

(g) Within 6,000 flight hours or 72 months
after the effective date of this AD, whichever
occurs first, do the applicable actions
specified in paragraph (g)(1) or (g)(2) of this
AD

(1) For Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes: Modify the air-
driven generator (ADG) in acc