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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 531
RIN 3206—-AL96

General Schedule Locality Pay Areas

AGENCY: U.S. Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: On behalf of the President’s
Pay Agent, the U.S. Office of Personnel
Management is issuing final regulations
on the locality pay program for General
Schedule employees. Originally
published on September 28, 2009, as an
interim rule with a request for
comments, the regulations moved the
McGuire Air Force Base, NJ, and Fort
Dix, NJ, Philadelphia locality pay area
portions of the new Joint Base McGuire-
Dix-Lakehurst, from the Philadelphia
locality pay area to the New York
locality pay area. We received no
comments on the interim rule and adopt
the final rule without change. We are
also adding a corresponding note to the
definition of the Philadelphia locality
pay area to clarify that the Joint Base is
not part of the Philadelphia locality pay
area and changing titling of the
Portland, OR, locality pay area to
correspond to a change in the name of
the Portland Metropolitan Statistical
Area.

DATES: Effective on July 21, 2010.
Applicability Date: The regulations
were applicable on the first day of the
first pay period that began on or after
September 28, 2009.
FOR FURTHER INFORMATION CONTACT:
Allan Hearne, (202) 606-2838;
Fax:(202) 606—4264; e-mail: pay-
performance-policy@opm.gov.
SUPPLEMENTARY INFORMATION: Section
5304 of title 5, United States Code,
authorizes locality pay for General
Schedule (GS) employees with duty

stations in the United States and its
territories and possessions.

Section 5304(f) of title 5, United
States Code, authorizes the President’s
Pay Agent (the Secretary of Labor, the
Director of the Office of Management
and Budget, and the Director of the
Office of Personnel Management) to
determine locality pay areas. Most
locality pay areas follow county lines
under the methods recommended by the
Federal Salary Council (Council) and
adopted by the President’s Pay Agent.
However, exceptions are made for
Federal facilities that cross county
borders under criteria recommended by
the Council and approved by the Pay
Agent.

As part of the base realignment and
closure process, the Department of
Defense established Joint Base McGuire-
Dix-Lakehurst effective October 1, 2009.
McGuire Air Force Base and Fort Dix, in
Burlington County, New Jersey, were in
the Philadelphia locality pay area while
Lakehurst, in Ocean County, New
Jersey, was in the New York locality pay
area. The President’s Pay Agent
concluded that the Joint Base McGuire-
Dix-Lakehurst met the Council’s
existing criteria to be included in the
New York locality pay area.
Accordingly, on September 28, 2009,
the Office of Personnel Management
published an interim rule to move the
Philadelphia locality pay area portions
of the joint base from the Philadelphia
locality pay area to the New York
locality pay area. We received no
comments on the interim rule and adopt
it as final with a clarification that the
Philadelphia locality pay area does not
include Joint Base McGuire-Dix-
Lakehurst.

On December 1, 2009, the Office of
Management and Budget (OMB)
published OMB Bulletin No. 10-02
making changes in metropolitan
statistical areas (MSAs). One of these
changes renamed the Portland-
Vancouver-Beaverton, OR—-WA MSA as
the Portland-Vancouver-Hillsboro, OR—
WA MSA; but this change did not alter
the geographic definition of the MSA.
Since we use MSAs as the core
definition of locality pay areas, we are
also renaming the Portland-Vancouver-
Beaverton, OR-WA locality pay area as
the Portland-Vancouver-Hillsboro, OR—
WA locality pay area and updating the
MSA name in the regulation to match
the new OMB MSA name. There are no

changes in the geographic definition of
the locality pay area or in employee
entitlements as a result of this name
change.

E.O. 12866, Regulatory Review

The Office of Management and Budget
has reviewed this rule in accordance
with E.O. 12866.

Paperwork Reduction Act

This document does not contain
proposed information collection
requirements subject to the Paperwork
Reduction Act of 1995, Public Law 104—
13.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Part 531

Government employees, Law
enforcement officers, Wages.

U.S. Office of Personnel Management.
John Berry,
Director.

m Accordingly, OPM adopts as a final
rule the interim rule published at 74 FR
49307 on September 28, 2009 with the
following changes:

PART 531—PAY UNDER THE
GENERAL SCHEDULE

m 1. The authority citation for part 531
continues to read as follows:

Authority: 5 U.S.C. 5115, 5307, and 5338;
sec. 4 of Public Law 103—-89, 107 Stat. 981;
and E.O. 12748, 56 FR 4521, 3 CFR, 1991
Comp., p. 316; Subpart B also issued under
5 U.S.C. 5303(g), 5305, 5333, 5334(a) and (b),
and 7701(b)(2); Subpart D also issued under
5 U.S.C. 5335 and 7701(b)(2); Subpart E also
issued under 5 U.S.C. 5336; Subpart F also
issued under 5 U.S.C. 5304 and 5305; E.O.
12883, 58 FR 63281, 3 CFR, 1993 Comp., p.
682; and E.O. 13106, 63 FR 68151, 3 CFR,
1998 Comp., p. 224.

Subpart F—Locality-Based
Comparability Payments

m 2.In §531.603, paragraphs (b)(20),
(b)(21), and (b)(24) are revised to read as
follows:

§531.603 Locality pay areas.

(b) * % %

(20) New York-Newark-Bridgeport,
NY-NJ-CT-PA—consisting of the New
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York-Newark-Bridgeport, NY-NJ-CT-
PA CSA, plus Monroe County, PA,
Warren County, NJ, and all of Joint Base
McGuire-Dix-Lakehurst;

(21) Philadelphia-Camden-Vineland,
PA-NJ-DE-MD—consisting of the
Philadelphia-Camden-Vineland, PA-
NJ-DE-MD CSA excluding Joint Base
McGuire-Dix-Lakehurst, plus Kent
County, DE, Atlantic County, NJ, and
Cape May County, NJ;

(24) Portland-Vancouver-Hillsboro,
OR-WA—consisting of the Portland-
Vancouver-Hillsboro, OR-WA MSA,
plus Marion County, OR, and Polk
County, OR;

* * * * *

[FR Doc. 2010-14981 Filed 6-18-10; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1470
RIN 0578-AA43

Conservation Stewardship Program

AGENCY: Commodity Credit Corporation,
Natural Resources Conservation Service,
United States Department of
Agriculture.

ACTION: Final rule; correction.

SUMMARY: The Natural Resources
Conservation Service is correcting a
final rule that appeared in the Federal
Register of June 3, 2010 (75 FR 31653).
The document 2010-12699, concerning
the Conservation Stewardship Program,
contained an error in the words of
“issuance” at the end of the preamble.
DATES: Effective Date: The rule is
effective June 3, 2010.

FOR FURTHER INFORMATION CONTACT:
Dwayne Howard, Branch Chief,
Financial Assistance Programs Division,
Department of Agriculture, Natural
Resources Conservation Service, 1400
Independence Avenue, SW., Room 5237
South Building, Washington, DC. 20250;
Telephone: (202) 720-1845; Fax: (202)
720-4265; or e-mail:
Dwayne.howard@wdc.usda.gov.

SUPPLEMENTARY INFORMATION: In FR Doc.
2010-12699 appearing on page 31653 in
the Federal Register of Thursday, June
3, 2010, the following correction is
made:

Words of Issuance [Corrected]

(1) On page 31653, in the second
column, the Words of Issuance that read
“For the reasons stated above, the CCC
adds part 1470 of the CFR to read as

follows:” is corrected to read: ”"For the
reasons stated above, the CCC revises
part 1470 of Title 7 of the CFR to read
as follows:”

Signed June 15, 2010, in Washington, DC.
Teressa Davis,

Rulemaking Manager, Natural Resources
Conservation Service.

[FR Doc. 201014847 Filed 6—18-10; 8:45 am]
BILLING CODE 3410-16-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0026; Directorate
Identifier 2010—-NE-03—-AD; Amendment 39—
16340; AD 2010-13-09]

RIN 2120-AA64
Airworthiness Directives; CFM

International, S.A. CFM56-5, -5B, and
—7B Series Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for CFM
International, S.A. CFM56-5, —5B, and
—7B series turbofan engines. This AD
requires removing from service, nine
stage 3 low-pressure turbine (LPT)
disks, identified by serial number (S/N).
This AD results from the discovery of a
material nonconformity requiring
removal of the disk before the certified
disk life of certain stage 3 LPT disks. We
are issuing this AD to prevent
uncontained failure of the stage 3 LPT
disk and damage to the airplane.

DATES: This AD becomes effective July
26, 2010.

ADDRESSES: The Docket Operations
office is located at Docket Management
Facility, U.S. Department of
Transportation, 1200 New Jersey
Avenue, SE., West Building Ground
Floor, Room W12-140, Washington, DC
20590-0001.

FOR FURTHER INFORMATION CONTACT:
Antonio Cancelliere, Aerospace
Engineer, Engine Certification Office,
FAA, Engine & Propeller Directorate, 12
New England Executive Park,
Burlington, MA 01803; e-mail:
antonio.cancelliere@faa.gov; telephone
(781) 238-7751; fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to CFM International, S.A.
CFM56-5, —5B, and —7B series turbofan
engines. We published the proposed AD

in the Federal Register on March 18,
2010 (75 FR 13045). That action
proposed to require removing from
service, nine stage 3 LPT disks,
identified by S/N.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is provided in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received. Two
commenters support the proposal as
written.

Remove the Airbus A340 Reference

One commenter, CFM International,
S.A., requests that we remove the
reference to the Airbus A340 airplane
from the applicability paragraph, as the
engines used on that airplane are
CFM56-5C engines, and use a different
disk P/N not affected by this AD.

We agree. We removed the A340
reference from the AD.

Request To Reference the Disk Part
Number

CFM International, S.A., requests that
we reference the disk part number of
336—002—006-0, along with the affected
disk serial numbers, in the applicability
paragraph to help identify the parts to
be removed.

We agree. We added the disk part
number to the applicability paragraph.

Request To Clarify the Applicability
Paragraph

CFM International, S.A., requests
clarification of the applicability
paragraph that none of these affected
disk S/Ns were originally installed on
any CFM56-5 turbofan engines,
however, that disk P/N is certified for
use on CFM56-5 engines.

We agree and changed the
applicability paragraph.

Request To Reference European
Aviation Safety Agency (EASA) Related
AD

CFM International, S.A., requests that
we reference the EASA related AD in
our AD.
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We agree and added a reference to
EASA AD 2009-0270 in the AD.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
two engines installed on airplanes of
U.S. registry. The pro-rated cost of the
replacement parts is $40,375 per engine.
We estimate that no additional labor
costs will be incurred to perform the
required disk removals, because the
removals will be done at time of engine
shop visit. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $80,750.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2010-13-09 CFM International, S.A.:
Amendment 39-16340. Docket No.
FAA-2010-0026; Directorate Identifier
2010-NE-03—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective July 26, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to:

(1) CFM International CFM56-5, —5B, and
—7B series turbofan engines with stage 3 low-
pressure turbine (LPT) disks part number
(P/N) 336—002—-006—0, installed with the
following serial numbers (S/Ns), DE255844,
DE256388, DE256622, DE256623, DE256625,
DE256627, DE256628, DE256631, and
DE256637.

(2) CFM International, S.A. has stated that
none of these affected disk S/Ns were
originally installed on any CFM56-5 turbofan
engine, however, that disk P/N is certified for
use on CFM56-5 engines.

(3) The —5 and —5B series engines are
installed on, but not limited to, Airbus A318,
A319, A320, and A321 airplanes, and the -7B
series engines are installed on, but not
limited to, Boeing 737 series airplanes.

Unsafe Condition

(d) This AD results from the discovery of
a material nonconformity requiring removal
of the disk before the certified disk life of
certain stage 3 LPT disks. We are issuing this
AD to prevent uncontained failure of the
stage 3 LPT disk and damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance time specified unless the
actions have already been done.

Removal of Affected Stage 3 LPT Disks From
Service

(f) Before accumulating 9,500 cycles-since-
new, remove stage 3 LPT disks from service.
(g) After the effective date of this AD, do

not reinstall any stage 3 LPT disk removed
from service per paragraph (f) of this AD into
any engine.

Alternative Methods of Compliance

(h) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(i) Contact Antonio Cancelliere, Aerospace
Engineer, Engine Certification Office, FAA,
Engine & Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: antonio.cancelliere@faa.gov;
telephone (781) 238-7751; fax (781) 238—
7199, for more information about this AD.

(j) European Aviation Safety Agency AD
2009-0270, dated December 17, 2009, also
addresses the subject of this AD.

(k) CFM International, S.A. Service
Bulletin (SB) No. CFM56-5B S/B 72-0733,
dated October 26, 2009, and SB No. CFM56—
7B S/B 72—-0743, dated October 26, 2009,
pertain to the subject of this AD. Contact
CFM International, Technical Publications
Department, 1 Neumann Way, Cincinnati,
OH 45215; telephone (513) 552—-2800; fax
(513) 5522816, for a copy of this service
information.

Material Incorporated by Reference
(1) None.

Issued in Burlington, Massachusetts, on
June 15, 2010.

Peter A. White,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2010-14819 Filed 6—18—10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 234

[Docket No. DOT-0ST-2007-0022]

RIN No. 2105-AE02

Posting of Flight Delay Data on Web
Sites

AGENCY: Office of the Secretary (OST),
Department of Transportation (DOT).
ACTION: Direct Final Rule, request for
comments.

SUMMARY: This direct final rule amends
the time period for uploading flight
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performance information to an air
carrier’s Web site from anytime between
the 20th and 23rd day of the month to
the fourth Saturday of the month. The
intended effect of this rule is to provide
regulatory relief to industry by allowing
carriers to follow standard industry
practice of updating flight information
such as schedule changes on Saturday.
This action is necessary to address
difficulties concerning implementation
and compliance with the requirement to
post flight delay data on carriers’ Web
sites. Moreover, this change would
further the Department’s goal of having
all carriers upload flight information at
the same time, thus ensuring passengers
are comparing flight performance data
from the same time period. The
amendment contained in this rule is a
minor substantive change, in the public
interest, and unlikely to result in
adverse comment.

DATES: This final rule is effective July
21, 2010, unless an adverse comment or
notice to file an adverse comment is
received by July 6, 2010. OST will
publish in the Federal Register a timely
document confirming the effective date
of this final rule.

ADDRESSES: You may file comments
identified by the docket number DOT—
0ST-2007-0022 by any of the following
methods:

O Federal eRulemaking Portal: go to
http://www.regulations.gov and follow
the online instructions for submitting
comments.

O Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Ave., SE., Room W12-140,
Washington, DC 20590-0001.

O Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Ave., SE., between 9
a.m. and 5 p.m. ET, Monday through
Friday, except Federal Holidays.

O Fax: (202) 493-2251.

Instructions: You must include the
agency name and docket number DOT-
0ST-2007-0022 or the Regulatory
Identification Number (RIN) for the
rulemaking at the beginning of your
comment. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal information provided.

Privacy Act: Anyone is able to search
the electronic form of all comments
received in any of our dockets by the
name of the individual submitting the
comment (or signing the comment if
submitted on behalf of an association, a
business, a labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
DocketsInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov or to the street
address listed above. Follow the online
instructions for accessing the docket.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Deputy Assistant
General Counsel, Office of the Assistant
General Counsel for Aviation
Enforcement and Proceedings, U.S.
Department of Transportation, 1200
New Jersey Ave., SE., Washington, DC
20590, 202—-366—9342 (phone), 202—
366-7152 (fax), blane.workie@dot.gov
(e-mail).

SUPPLEMENTARY INFORMATION:

Background

The Department of Transportation
requires that certificated air carriers that
account for at least 1 percent of
domestic scheduled passenger revenues
(reporting carriers) provide certain flight
delay data on their Web sites. Under
that provision, a reporting carrier must
display on its Web site between the 20th
and 23rd day of the month the prior
month’s flight delay information for
each flight it operates and for each flight
its U.S. code-share partners operate for
which schedule information is
available. More specifically, the
provision requires that reporting carriers
provide on their Web sites the following
on-time performance information: (1)
The percentage of arrivals that were on
time—i.e., within 15 minutes of
scheduled arrival time; (2) the
percentage of arrivals that were more
than 30 minutes late (including special
highlighting if the flight was more than
30 minutes late more than 50 percent of
the time); and (3) the percentage of
flight cancellations if 5 percent or more
of the flight’s operations were canceled
in the month covered. The first time
carriers must load the flight delay
information onto their Web sites is
between July 20 and 23, 2010, for June
data.

On May 7, 2010, the Air Transport
Association of America (ATA), the
Regional Airline Association (RAA) and
the Air Carrier Association of America
(ACAA) submitted a joint petition to the
Department requesting a change of the
date to upload flight data from the 20th
to the 23rd of the month, which
sometimes does not fall on a Saturday,
to a set Saturday, as this would allow
carriers to follow standard industry
practice of updating flight information
such as schedule changes on Saturdays.
In addition, the carrier associations
requested that the specific date for
uploading flight performance
information on Web sites be the fourth

Saturday of the month to avoid a
conflict with the requirement to file
other flight performance information
with the Department’s Bureau of
Transportation Statistics (BTS) on the
15th day of the month, which at times
falls on the third Saturday of the month.
The carrier associations explain that
carriers use the same technical
personnel and resources for both
activities and having the carriers file
required BTS data and upload flight
performance information to a carrier’s
Web site on the same day would
increase their cost burdens. ATA, RAA,
and ACAA are also concerned that if
DOT were to require that Web sites be
updated on the third Saturday of the
month there would be certain months
where the reporting carriers would be
required to upload information on their
Web sites before submitting the flight
data to BTS. ATA, RAA, and ACAA
represent all but one of the carriers
covered by the requirement to post
flight delay data. The only reporting
carrier that is not represented by these
associations is Mesa, and the carrier
associations have indicated in their
petition that Mesa supports their
request.

In addition, this change in the rule
would be beneficial to consumers as it
would require carriers to load data for
the previous month on a particular day
instead of allowing carriers to load
information on their Web site over
several days, thereby ensuring
passengers are better able to compare
flight performance data. It is also worth
noting that when we requested
comment in the NPRM on the proposal
that carriers load data for the previous
month between the 20th and 23rd day
of the current month, we received no
comments. See 73 FR 74586 (December
8, 2008).

The Direct Final Rule Procedure

On January 30, 2004, OST published
a final rule adopting direct final
rulemaking procedures intended to
expedite the rulemaking process for
noncontroversial rules (69 FR 4455). By
using direct final rulemaking, OST can
reduce the time necessary to develop,
review, clear and publish a rule to
which no adverse public comment is
anticipated by eliminating the need to
publish separate proposed and final
rules.

OST anticipates that this amendment
will not result in adverse or negative
comment and, therefore, is issuing it as
a direct final rule. Unless a written
adverse or negative comment, or a
written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
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regulation will become effective on the
date specified above. In that event, after
the close of the comment period OST
will publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If OST does
receive, within the comment period, an
adverse or negative comment, or written
notice of intent to submit such a
comment, a document withdrawing the
direct final rule will be published in the
Federal Register, and a notice of
proposed rulemaking may be published
with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal.

Regulatory Analyses and Notices

A. Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

This final rule is not a significant
regulatory action under Executive Order
12866 and the Department of
Transportation’s Regulatory Policies and
Procedures. Accordingly, this final rule
has not been reviewed by the Office of
Management and Budget (OMB).

B. Regulatory Flexibility Act

Pursuant to section 605 of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 605(b), as amended by the Small
Business Regulatory Enforcement and
Fairness Act of 1996 (SBREFA), DOT
certifies that this final rule does not
have a significant economic impact on
a substantial number of small entities.
The final rule does not impose any
duties or obligations on small entities.

C. Executive Order 13132 (Federalism)

This Final Rule does not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, and therefore does
not have federalism implications.

D. Executive Order 13084

This Final Rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments”).
Because the rule does not significantly

or uniquely affect the communities of
the Indian tribal governments or impose
substantial direct compliance costs on
them, the funding and consultation
requirements of Executive Order 13084
do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.) requires
that DOT consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
the Office of Management and Budget
(OMB) for each collection of
information it conducts, sponsors, or
requires through regulations. DOT has
determined that there is no new
information collection requirements
associated with this final rule.

F. Unfunded Mandates Reform Act

The Department has determined that
the requirements of Title II of the
Unfunded Mandates Reform Act of 1995
do not apply to this Final Rule.

Issued June 16, 2010, in Washington, DC.
Ray LaHood,
Secretary of Transportation.

List of Subjects in 14 CFR Part 234

Air carriers, Consumer protection,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, the Department amends 14
CFR part 234 as follows:

PART 234—AIRLINE SERVICE
QUALITY PERFORMANCE REPORTS

m 1. The authority citation for Part 234
continues to read as follows:

Authority: 49 U.S.C. 329 and chapters 401
and 417.

m 2.In § 234.11, revise paragraph (c) to
read as follows:

§234.11 Disclosure to consumers.

* * * * *

(c) The first time each carrier must load the
information whose disclosure is required
under paragraphs (a) and (b) of this section
onto its Web site is on Saturday, July 24,
2010, for June data. Carriers must load all
subsequent flight performance information
on the fourth Saturday of the month
following the month that is being reported.

* * * * *
[FR Doc. 2010-15000 Filed 6—-17-10; 11:15 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—-2010-0525]

RIN 1625-AA00

Safety Zone; Parade of Ships, Seattle

SeaFair Fleet Week, Pier 66, Elliott Bay,
WA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
extending 100 yards from Pier 66, Elliott
Bay, Washington to ensure adequate
safety of the boating public during naval
and aerial spectator events associated
with the Parade of Ships for the annual
Seattle SeaFair Fleet Week. This action
is intended to restrict vessel traffic
movement and entry into, transit
through, mooring, or anchoring within
these zones is prohibited unless
authorized by the Captain of the Port,
Puget Sound or Designated
Representative.

DATES: This rule is effective from 8 a.m.
until 8 p.m. on August 4, 2010.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket USCG-2010—
0525 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0525 in the “Keyword”
box, and then clicking “Search.” This
material is also available for inspection
or copying at the Docket Management
Facility (M—30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Ensign Ashley M.
Wanzer, Sector Seattle Waterways
Management, Coast Guard; telephone
206—217-6175, e-mail
SectorSeattleWWM®@uscg.mil. If you
have questions on viewing the docket,
call Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:
Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
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(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because
immediate action is necessary to ensure
the safety of spectators and participants
attending Fleet Week Maritime Festival.
Delaying the effective date by first
publishing an NPRM would be contrary
to the safety zone’s intended objective
since immediate action is needed to
protect persons and vessels against the
hazards associated with event activities,
such as the pass and review of ships and
accompanying aerial demonstrations.
Additionally, the zone should have
negligible impact on vessel transits due
to the fact that vessels will be limited
from the area for only a limited time and
vessels can still transit in the majority
of Elliott Bay during the event.
Accordingly, under 5 U.S.C. 553(b)(B),
the Coast Guard finds that good cause
exists for not publishing an NPRM.

Basis and Purpose

The Coast Guard is establishing a
temporary safety zone extending 100
yards from Pier 66, Elliott Bay, WA to
ensure adequate safety for the public
during the Parade of Ships for the
annual Seattle SeaFair Fleet Week. For
the purposes of this rule the Parade of
Ships includes both the pass and review
of the ships near Pier 66 and the aerial
demonstrations immediately following
the pass and review. These events have
historically resulted in vessel
congestion near Pier 66, Elliott Bay, WA
which compromises participant
spectator safety. This safety zone is also
necessary to ensure the safety of
participant vessels through providing
unobstructed vessel traffic lanes to
ensure unobstructed access to
emergency response craft in the event of
an emergency. The Captain of the Port,
Puget Sound may be assisted by other
Federal and local agencies in the
enforcement of this safety zone.

Discussion of Rule

This rule will prohibit the movement
of all vessel operators within the
indicated safety zone extending 100
yards from Pier 66, Elliott Bay,
Washington during period of
enforcement. The temporary safety zone
is delineated by the points 47°36.719' N
122°21.099° W, 47°36.682" N
122°21.149° W, 47°36.514’ N
122°20.865" W, and 47°36.552" N

122°20.814" W (NAD 83). This
temporary safety zone is necessary to
adequately provide protection to
spectators and participants of the Parade
of Ships. This safety zone will be
enforced 30 minutes prior to and 30
minutes following scheduled annual
parade of ships scheduled on August
4th, 2010.

The Coast Guard will provide notice
to the public of enforcement of this zone
through both the Local Notice to
Mariners and marine information
broadcast on the day of the event.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this regulation will restrict
access to the area, the effect of the rule
will not be significant because: (i) The
safety zone will be in effect for a limited
period of time, (ii) the Coast Guard will
give advance notification via maritime
advisories so mariners can adjust their
plans accordingly; and (iii) vessels may
be granted permission to transit the area
by the Captain of the Port or a
designated representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This temporary rule will affect the
following entities, some of which may
be small entities: The owners or
operators of vessels intending to transit
a portion of the Puget Sound while this
rule is enforced. This safety zone will
not have significant economic impact on

a substantial number of small entities
for the following reasons: This
temporary rule will be in effect for a
short time, and if safe to do so, traffic
will be allowed to pass through the zone
with the permission of the Captain of
the Port or Designated Representative.
If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
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State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use

voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Goast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a
temporary safety zone. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1
m 2. Add § 165.T13-150 to read as
follows:

§165.T13—150 Safety Zone; Fleet Week
Maritime Festival, Pier 66, Elliott Bay,
Seattle, WA

(a) Location. The following area is a
safety zone: All waters extending 100

yards from Pier 66, Elliott Bay, WA
within a box encompassed by the points
47°36.719' N 122°21.099° W, 47°36.682’
N 122°21.149° W, 47°36.514’ N
122°20.865" W, and 47°36.552" N
122°20.814" W (NAD 83).

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no vessel operator may enter
or remain in the safety zone without the
permission of the Captain of the Port or
Designated Representative, thirty
minutes prior to the beginning of the
parade of ships and thirty minutes
following the conclusion of the parade
of ships on August 4th, 2010. The Coast
Guard will provide notice to the public
of enforcement of this zone through
both the Local Notice to Mariners and
marine information broadcast on the
day of the event.

For the purposes of this rule the
Parade of Ships includes both the pass
and review of the ships near Pier 66 and
the aerial demonstrations immediately
following the pass and review. The
Captain of the Port may be assisted by
other federal, state, or local agencies
with the enforcement of the safety zone.

(c) Authorization. All vessel operators
who desire to enter the safety zone must
obtain permission from the Captain of
the Port or Designated Representative by
contacting the on scene patrol craft on
VHF Ch 16 or the Coast Guard Sector
Seattle Joint Harbor Operations Center
(JHOC) via telephone at (206) 217—6001.
Vessel operators granted permission to
enter the zone will be escorted by the
on-scene Coast Guard patrol craft until
they are outside of the safety zone.

(d) Effective Period. This rule is
effective from 8 a.m. until 8 p.m. on
August 4, 2010, unless canceled sooner
by the Captain of the Port.

Dated: June 5, 2010.
S.W. Bornemann,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2010-14849 Filed 6-18-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-0542]
RIN 1625-AA00

Safety Zones: Neptune Deep Water
Port, Atlantic Ocean, Boston, MA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.
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SUMMARY: The Coast Guard is
establishing two temporary safety zones
extending 500 meters in all directions
from each of the two submerged turret
loading (STL) buoys and accompanying
systems that are part of GDF Suez
Energy’s Neptune Deepwater Port
located in the Atlantic Ocean off of
Boston, Massachusetts. The purpose of
these temporary safety zones is to
protect vessels and mariners from the
potential safety hazards associated with
construction of the deepwater port
facilities and the large sub-surface turret
buoys, and to protect the deepwater port
infrastructure. All vessels, with the
exception of deepwater port support
vessels, are prohibited from entering
into, remaining or moving within either
of the safety zones.

DATES: This rule is effective in the CFR
on June 21, 2010. This rule is effective
with actual notice for purposes of
enforcement from 12:01 a.m. June 12,
2010 until 11:59 p.m. December 31,
2010.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG-2010-0542 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2010-0542 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail Lieutenant
Commander Pamela Garcia, Prevention
Department, Coast Guard Sector Boston;
telephone 617-223-3028, e-mail
Pamela.P.Garcia@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary

to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. The deepwater
port facilities discussed elsewhere in
this rule are in the final stages of
completion and present a potential
safety hazard to vessels, especially
fishing vessels, operating in the vicinity
of submerged structures associated with
the deepwater port facility. A more
robust regulatory scheme, (NPRM;
USCG-2009-0589), to ensure the safety
and security of vessels operating in the
area, was developed via separate
rulemaking, and was available for
review and comment at the Web site
http://www.regulations.gov. These
safety zones are needed pending
implementation of a final regulatory
action, which will be proposed in a
separate rulemaking docket titled:
Neptune Deep Water Port, Atlantic
Ocean, Boston, MA; Final Rule (USCG-
2009-0589), to protect vessels from the
hazard posed by the presence of the
currently uncharted, submerged
deepwater infrastructure.

The current construction schedule
that includes installation of underwater
structures does not allow time to
conduct a notice and comment period
for this rule therefore publication of an
NPRM is impractical. Further, delaying
the effective date pending completion of
notice and comment rulemaking is
contrary to the public interest to the
extent it would expose vessels currently
operating in the area to the known, but
otherwise uncharted submerged
hazards.

For the reasons outlined above, the
Coast Guard finds under 5 U.S.C.
553(d)(3) that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Further, a delay or
cancellation of this portion of the
construction to facilitate 30 days
publication before the rule is made
effective is contrary to the public’s
interest in the timely completion of this
project.

Basis and Purpose

On March 23, 2007, the Maritime
Administration (MARAD), in
accordance with the Deepwater Port Act
of 1974, as amended, issued a license to
Suez Energy to own, construct, and
operate a natural gas deepwater port,
“Neptune”. Neptune Deepwater Port
(NEPTUNE) is located in the Atlantic
Ocean, approximately eight nautical
miles South-southeast of Gloucester,
Massachusetts, in Federal waters. The
two STL buoys, which are circled at
approximately 500 meters on the surface

of the water by several small white
buoys labeled LNG with red flags and
radar-reflected buoys known as Hi
Flyers are located in the following
approximate positions: STL Buoy A:
Latitude 42°29"12.3” N, Longitude
070°3629.7” W; and, STL Buoy B:
Latitude 42°27°20.5” N, Longitude
070°36°07.3” W. The Neptune
Deepwater Port can accommodate the
mooring, connecting, and offloading of
two liquefied natural gas carriers
(LNGCs) at one time. The Neptune
Deepwater Port operator plans to offload
LNGCs by regasifying the liquefied
natural gas (LNG) on board the vessels.
The regasified natural gas is then
transferred through two STL buoys, via
a flexible riser leading to a seabed
pipeline that ties into the existing
Algonquin Gas Transmission Pipeline
for transfer to shore. GDF Suez recently
completed installation of the STL buoys
and associated sub-surface
infrastructure, which includes, among
other things, a significant sub-surface
sea anchor and mooring system. The
temporary zones created by this rule
ensures that there is no gap in safety
regulations so as to ensure the safety of
persons and vessels operating around
the submerged deepwater port
infrastructure while public comments
on the NPRM creating permanent
regulations around the Neptune
Deepwater Port facility are analyzed and
final regulatory action is completed.

Discussion of Rule

The Coast Guard is establishing two
temporary safety zones of 500 meters in
radius around the two Neptune
Deepwater Port STL buoys as described
above to protect vessels from these
submerged hazards. All vessels, other
than Liquefied Natural Gas carriers and
associated support vessels are
prohibited from entering into, remaining
or moving within the safety and security
zones.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.
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This regulation is not significant as it
establishes a safety zone around the
buoys and under water infrastructure of
the Neptune Deep Water Port. Extensive
outreach has been conducted by the
company, GDF Suez Energy, with the
local boating and fishing community so
as to minimize impacts. In addition, the
company has stationed a vessel at the
location of the Neptune project to notify
vessels potentially conducting under
water operations of the local dangers.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
fishing and recreational vessels
intending to transit or anchor in a
portion of the Atlantic Ocean,
Massachusetts Bay area covered by this
rule. These safety zones will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. These two safety
zones only extend for 500 meters from
each of the STL buoys allowing
navigation in all other areas of
Massachusetts Bay and public
notification of the safety and the
inherent dangers of the STL buoys and
underwater equipment will continue to
be made by the Coast Guard as well as
Neptune personnel.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s

responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or Tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have Tribal
implications under Executive Order

13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
Tribes, on the relationship between the
Federal Government and Indian Tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
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involves the creation of two safety zones
around a submerged buoy and its
associated infrastructure. An
environmental analysis checklist and a
categorical exclusion determination will
be available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T01-0542 to read as
follows:

§165.T01-0542 Safety Zones: Neptune
Deepwater Port, Atlantic Ocean, Boston,
MA.

(a) Location. The following areas are
safety zones: All navigable waters of the
United States within a 500-meter radius
of each of the two STL buoys of the
Neptune Deepwater Port, marked on the
surface of the water by several small,
white buoys labeled LNG with red flags
and radar-reflected buoys known as “Hi
Flyers” located at approximate positions
42°29’12.3” N, 070°36729.7” W and 42°
27'20.5” N, 070°36’07.3” W. [NAD83].

(b) Notification. Coast Guard Sector
Boston will cause notice of the
enforcement of this temporary safety
zone to be made by all appropriate
means to affect the widest publicity
among the effected segments of the
public, including publication in the
Local Notice to Mariners and Broadcast
Notice to Mariners.

(c) Enforcement Period. This safety
zone will be enforced at 12:01 a.m.
Saturday June 12, 2010 until 11:59 p.m.
December 31, 2010.

(d) Definitions. As used in this
section:

Authorized representative means a
Coast Guard commissioned, warrant, or
petty officer or a Federal, State, or local
law enforcement officer designated by
or assisting the Captain of the Port
Boston (COTP).

Deepwater port means any facility or
structure meeting the definition of
deepwater port in 33 CFR 148.5.

Support vessel means any vessel
meeting the definition of support vessel
in 33 CFR 148.5.

(e) Regulations.

(1) The general regulations contained
in 33 CFR 165.23 apply.

(2) In accordance with the general
regulations entry into or movement
within these safety zones is prohibited
unless authorized by the Captain of the
Port Boston. Liquefied Natural Gas
Carrier vessels and related Support
Vessels calling on the Neptune
Deepwater Port are authorized to enter
and move within the safety zones of this
section in the normal course of their
operations.

(3) All persons and vessels shall
comply with the Coast Guard Captain of
the Port or authorized representative.

(4) Upon being hailed by an
authorized representative by siren,
radio, flashing light or other means, the
operator of the vessel shall proceed as
directed.

(5) Persons and vessels may contact
the Coast Guard to request permission to
enter the zone on VHF-FM Channel 16
or via phone at 617-223-5761.

Dated: June 9, 2010.
John N. Healey,

Captain, U.S. Coast Guard, Captain of the
Port Boston.

[FR Doc. 2010-14851 Filed 6—18-10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2010-0235]

RIN 1625-AA00

Safety Zone; Michigan City Super Boat

Grand Prix, Lake Michigan, Michigan
City, IN

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
Lake Michigan near Michigan City,
Indiana. This zone is intended to restrict
vessels from a portion of Lake Michigan
due to a high speed boat racing event.
This temporary safety zone is necessary
to protect the surrounding public and
their vessels from the hazards associated
with a high speed boat racing event.
DATES: This regulation is effective from
9 a.m. until 4 p.m. on August 8, 2010.
ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble

as being available in the docket, are part
of docket USCG-2010-0235 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2010-0235 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M-
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, contact or e-mail Petty Officer
Adam Kraft, U.S. Coast Guard Sector
Lake Michigan, at (414) 7477154 or
Adam.D.Kraft@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On April 28, 2010, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone; Michigan City
Super Boat Grand Prix, Lake Michigan,
Michigan City, IN in the Federal
Register (75 FR 22333). We received 0
comments on the proposed rule. No
public meeting was requested and none

was held.

Basis and Purpose

This temporary safety zone is
necessary to protect vessels from the
hazards associated with the Michigan
City Super Boat Grand Prix. The Captain
of the Port, Sector Lake Michigan, has
determined that the Michigan City
Super Boat Grand Prix presents a
significant risk to public safety and
property. The likely combination of
congested waterways and high speed
boat racing presents a significant risk of
serious injuries or fatalities.

Discussion of Comments and Changes

No comments were received
concerning this rule. No substantive
changes have been made to the rule as
proposed.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
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Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Although this temporary rule restricts
access to the safety zone, the effect of
this rule will not be significant because
of the the minimal time that vessels will
be restricted from the zone and the zone
is an area where the Coast Guard
expects insignificant adverse impact to
mariners from the zones’ activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of Lake Michigan, Michigan
City, Indiana between 9 a.m. and 4 p.m.
on August 8, 2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will
only be enforced while unsafe
conditions exist. In the event that this
temporary safety zone affects shipping,
commercial vessels may request
permission from the Captain of The
Port, Sector Lake Michigan, to transit
through the safety zone. The Coast
Guard will give notice to the public via
a Broadcast to Mariners that the
regulation is in effect.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman

and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights. No comments
were received concerning this rule. No
substantive changes have been made to
the rule as proposed.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
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adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards. No comments were received
concerning this rule. No substantive
changes have been made to the rule as
proposed.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a safety
zone therefore paragraph (34)(g) of the
Instruction applies.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.
m 2. Add § 165.T09-0235 to read as
follows:

§165.T09-0235 Safety Zone; Michigan City
Super Boat Grand Prix, Lake Michigan,
Michigan City, IN

(a) Location. The following area is a
temporary safety zone: offshore of Long
Beach in Michigan City, Indiana, a 4500
yard by 600 yard area encompassing
specified U.S. waters of Lake Michigan
bound by a line drawn from 41°43'42”
N, 086°54"18” W; then north to
41°43’49” N, 086°54’31” W; then east to
41°44’48” N, 086°51’45” W; then south
to 41°44°42” N, 086°51’31” W; then west

returning to the point of origin (NAD
83).

(b) Enforcement period. This
regulation will be enforced between 9
a.m. and 4 p.m. on August 8, 2010. The
Captain of the Port, Sector Lake
Michigan, or his or her on-scene
representative may terminate this
operation at anytime.

(c) Regulations. (1) In accordance with
the general regulations in section 165.23
of this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Sector Lake Michigan, or his or her on-
scene representative.

(3) The “on-scene representative” of
the Captain of the Port, Sector Lake
Michigan, is any Coast Guard
commissioned, warrant or petty officer
who has been designated by the Captain
of the Port, Sector Lake Michigan, to act
on his or her behalf. The on-scene
representative of the Captain of the Port,
Sector Lake Michigan, will be aboard
either a Coast Guard or Coast Guard
Auxiliary vessel.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Sector
Lake Michigan, or his or her on-scene
representative to obtain permission to
do so. The Captain of the Port, Sector
Lake Michigan, or his or her on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port, Sector Lake Michigan, or his
or her on-scene representative.

Dated: June 3, 2010.

L. Barndt,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2010-14850 Filed 6-18—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2010-0478]

RIN 1625-AA00

Safety Zone; Fireworks for the Virginia

Lake Festival, Buggs Island Lake,
Clarksville, VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a 700-foot radius safety
zone on the navigable waters of Buggs
Island Lake in Clarksville, VA in
support of the Fireworks for the Virginia
Lake Festival event. This action is
intended to restrict vessel traffic
movement to protect mariners and
spectators from the hazards associated
with aerial fireworks displays.

DATES: This rule is effective from 9:30
p-m. to 10 p.m. on July 17, 2010.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket USCG-2010—
0478 and are available online by going
to http://www.regulations.gov, inserting
USCG-2010-0478 in the “Keyword”
box, and then clicking “Search.” They
are also available for inspection or
copying at the Docket Management
Facility (M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail LT Tiffany Duffy,
Waterways Management Division, Coast
Guard; telephone 757-668-5580, e-mail
Tiffany.A.Duffy@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
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553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because any
delay encountered in this regulation’s
effective date by publishing a NPRM
would be contrary to public interest
since immediate action is needed to
provide for the safety of life and
property on navigable waters. This
safety zone should have a minimal
impact on transiting vessels because
vessels will be limited from the area for
only one-half hour and vessels can still
transit in the majority of Buggs Island
Lake during the event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Due to the need for immediate
action, the restriction of vessel traffic is
necessary to protect life, property and
the environment during the fireworks
event, therefore, a 30-day notice is
impracticable. Delaying the effective
date would be contrary to the safety
zone’s intended objectives of protecting
persons and vessels involved in the
event, and enhancing public and
maritime safety.

Basis and Purpose

On July 17, 2010, the Clarksville Lake
Country Chamber of Commerce will
sponsor a fireworks display on the
causeway of the Highway 58 Business
Bridge over the navigable waters of
Buggs Island Lake centered on position
36°3802” N/078°32’32” W (NAD 1983).
Due to the need to protect mariners and
spectators from the hazards associated
with the fireworks display, such as the
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris, vessel traffic
will be temporarily restricted within
700 feet of the fireworks launch site.

Discussion of Rule

The Coast Guard is establishing a
safety zone on the navigable waters of
Buggs Island Lake within the area
bounded by a 700-foot radius circle
centered on position 36°3802” N/
078°32’32” W (NAD 1983). This safety
zone will be established in the vicinity
of Clarksville, VA from 9:30 p.m. to 10
p-m. on July 17, 2010. In the interest of
public safety, general navigation within
the safety zone will be restricted during
the specified date and times. Except for
participants and vessels authorized by
the Coast Guard Captain of the Port or
his representative, no person or vessel
may enter or remain in the regulated
area.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. Although this regulation restricts
access to the safety zone, the effect of
this rule will not be significant because:
(i) The safety zone will be in effect for
a limited duration; (ii) the zone is of
limited size; and (iii) the Coast Guard
will make notifications via maritime
advisories so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the specified
portion of Buggs Island Lake from 9:30
p-m. to 10 p.m. on July 17, 2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (1) This rule will
be enforced for only one half-hour on
July 17, 2010; (2) Vessel traffic will be
able to navigate safely around the zone
without significant impact to their
transit plans; and (3) Before the effective
period begins, we will issue maritime
advisories.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offer to assist small entities in
understanding the rule so that they can

better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
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Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Department of Homeland Security

Management Directive 023-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves establishing a safety zone
around a fireworks display. This zone is
designed to protect mariners and
spectators from the hazards associated
with aerial fireworks displays. An
environmental analysis checklist and a
categorical exclusion determination are
available in the docket where indicated
under ADDRESSES.

List of Subjects 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—-1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05—-0478 to read as
follows:

§165.T05-0478 Safety Zone; Fireworks for
the Virginia Lake Festival, Buggs Island
Lake, Clarksville, VA

(a) Regulated Area. The following area
is a safety zone: Specified waters of the
Captain of the Port Sector Hampton
Roads zone, as defined in 33 CFR 3.25—
10, in the navigable waters of Buggs
Island Lake on the causeway of the
Highway 58 Business Bridge, within the
area bounded by a 700-foot radius circle
centered on position 36°38'02” N/
078°32’32” W (NAD 1983).

(b) Definition. For the purposes of this
part, Captain of the Port Representative
means any U.S. Coast Guard
commissioned, warrant or petty officer
who has been authorized by the Captain
of the Port, Hampton Roads, Virginia to
act on his behalf.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the

Captain of the Port, Hampton Roads or
his designated representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 638—-6641.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF—FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period. This
regulation will be enforced from 9:30
p-m. to 10 p.m. on July 17, 2010.

Dated: June 3, 2010.
M.S. Ogle,

Captain, U.S. Coast Guard, Captain of the
Port Hampton Roads.

[FR Doc. 2010-14852 Filed 6-18—10; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2010-0250]
RIN 1625-AA00

Safety Zone; Chicago Tall Ships
Fireworks, Lake Michigan, Chicago, IL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of Lake Michigan within
Chicago Harbor, Chicago, lllinois. This
zone is intended to restrict vessels from
a portion of Chicago Harbor due to a
fireworks display. This temporary safety
zone is necessary to protect the
surrounding public and vessels from the
hazards associated with a fireworks
display.

DATES: This rule is effective from 8:45
p.m. on August 24, 2010 until 9:15 p.m.
August 28, 2010.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
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as being available in the docket, are part
of docket USCG-2010-0250 and are
available online by going to http://
www.regulations.gov, inserting USCG—
2010-0250 in the “Keyword” box, and
then clicking “Search.” This material is
also available for inspection or copying
at the Docket Management Facility (M-
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
rule, call or e-mail CWO2 Jon Grob, U.S.
Coast Guard, Sector Lake Michigan,
telephone (414)747-7188, e-mail
Jon.K.Grob@uscg.mil. If you have
questions on viewing the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone (202)
366—-9826.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On May 3, 2010, we published a
notice of proposed rulemaking (NPRM)
entitled Safety Zone; Chicago Tall Ships
Fireworks, Chicago, IL in the Federal
Register (75 FR 23209). We received 0
comments on the proposed rule. No
public meeting was requested and none
was held.

Basis and Purpose

This temporary safety zone is
necessary to protect vessels from the
hazards associated with the Chicago
Tall Ships Fireworks display. The
Captain of the Port, Sector Lake
Michigan has determined that the
Chicago Tall Ships Fireworks display
presents a significant risk to public
safety and property. The likely
combination of congested waterways
and a fireworks display presents a
significant risk of serious injuries or
fatalities.

Discussion of Comments and Changes

No public comments were received
concerning this event. No substantive
changes have been made to the rule as
proposed.

Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on 13 of these statutes or
executive orders.

Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory

Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. We conclude that this rule is not
a significant regulatory action because
we anticipate that it will have minimal
impact on the economy, will not
interfere with other agencies, will not
adversely alter the budget of any grant
or loan recipients, and will not raise any
novel legal or policy issues. The safety
zone will be relatively small and will
exist for only a minimal time. Under
certain conditions, moreover, vessels
may still transit through the safety zone
when permitted by proper authority.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of Chicago Harbor between
8:45 p.m. until 9:15 p.m. from August
24, 2010 through August 28, 2010.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: This rule will
only be enforced for short period of
time. Vessels may safely pass outside
the safety zone during the event. In the
event that this temporary safety zone
affects shipping, commercial vessels
may request permission from the
Captain of the Port, Sector Lake
Michigan to transit through the safety
zone. The Coast Guard will give notice
to the public via a Broadcast to Mariners
that the regulation is in effect.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
in the NPRM we offered to assist small
entities in understanding the rule so
that they could better evaluate its effects
on them and participate in the
rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights. No comments
were received concerning this rule. No
substantive changes have been made to
the rule as proposed.
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Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211. No
comments were received concerning
this rule. No substantive changes have
been made to the rule as proposed.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an

explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards. No comments were received
concerning this rule. No substantive
changes have been made to the rule as
proposed.

Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction. This rule
involves the establishment of a safety
zone therefore paragraph (34)(g) of the
Instruction applies.

An environmental analysis checklist
and a categorical exclusion
determination are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T09-0250 to read as
follows:

§165.T09-0250 Safety Zone; Chicago Tall
Ships Fireworks, Chicago Harbor, Chicago,

(a) Location. The safety zone will
encompass all waters of Lake Michigan
in the vicinity of Chicago Harbor located
off the north east end of Navy Pier,
encompassing an area 600 yards by 750
yards bound by a line drawn from
bound by a line drawn from 41°53'24”
N., 087°35’55” W.; then north to
41°53’41” N., 087°3555” W.; then east to
41°53’41” N., 087°35’26” W.; then south
to 41°53’24” N., 087°35°26” W.; then
west returning to the point of origin
(NAD 83).

(b) Effective period. This regulation is
effective from 8:45 p.m. on August 24,
2010 until 9:15 p.m. on August 28,
2010. It will be enforced between 8:45
p.m. and 9:15 p.m. on August 24, 2010,
between the hours of 8:45 p.m. and 9:15
p-m. on August 25, 2010, between the
hours of 8:45 p.m. and 9:15 p.m. on
August 26, 2010, between the hours of
8:45 p.m. and 9:15 p.m. on August 27,
2010, and again between the hours of
8:45 p.m. and 9:15 p.m. on August 28,
2010. The Captain of the Port, Sector
Lake Michigan, or his or her on-scene
representative may terminate this
operation at anytime.

(c) Regulations. (1) In accordance with
the general regulations in section 165.23
of this part, entry into, transiting, or
anchoring within this safety zone is
prohibited unless authorized by the
Captain of the Port, Sector Lake
Michigan, or his or her on-scene
representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port,
Sector Lake Michigan, or his or her on-
scene representative.

(3) The “on-scene representative” of
the Captain of the Port is any Coast
Guard commissioned, warrant or petty
officer who has been designated by the
Captain of the Port to act on his or her
behalf. The on-scene representative of
the Captain of the Port, Sector Lake
Michigan, will be aboard either a Coast
Guard or Coast Guard Auxiliary vessel.

(4) Vessel operators desiring to enter
or operate within the safety zone shall
contact the Captain of the Port, Sector
Lake Michigan, or his or her on-scene
representative to obtain permission to
do so. The Captain of the Port, Sector
Lake Michigan, or his or her on-scene
representative may be contacted via
VHF Channel 16. Vessel operators given
permission to enter or operate in the
safety zone must comply with all
directions given to them by the Captain
of the Port, Sector Lake Michigan, or his
or her on-scene representative.
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Dated: June 3, 2010.
L. Barndt,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Lake Michigan.

[FR Doc. 2010-14848 Filed 6—-18-10; 8:45 am|
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2005-OH-0003; FRL—
9159-3]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
Final Approval and Promulgation of
State Implementation Plans; Carbon
Monoxide and Volatile Organic
Compounds

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: In this action, under the Clean
Air Act, we are: Approving into the
State Implementation Plan (SIP) certain
regulation revisions within Ohio
Administrative Code (OAC) 3745-21
(Carbon Monoxide, Photochemically
Reactive Materials, Hydrocarbons, and
related Materials Standards) which have
been adopted by the State; recognizing
various emission control exemptions
that have been granted for
miscellaneous metal coating operations
under OAC 3745-21-09(U)(2)(f); and
taking no action on certain regulation
revisions. We proposed to take these
actions in a document published on
January 22, 2010, and received no
comments.

DATES: This final rule is effective on July
21, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2005—-OH-0003. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Nlinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through

Friday, excluding Federal holidays. We
recommend that you telephone Anthony
Maietta, Environmental Protection
Specialist, at (312) 353—-8777 before
visiting the Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Anthony Maietta, Environmental
Protection Specialist, Criteria Pollutant
Section, Air Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—-8777;
maietta.anthony@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What were EPA’s proposed actions?

II. Public Comments and EPA Responses
III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What were EPA’s proposed actions?

This action addresses revisions to
OAC 3745-21 in a set of submittals
dated October 9, 2000, February 6, 2001,
and August 3, 2001; and also addresses
revisions to OAC 3745-21, submitted on
June 24, 2003, as part of Ohio’s five-year
rule review process. On January 22,
2010 (75 FR 3668), EPA proposed a
variety of actions regarding revisions to
OAC 3745-21. We proposed to approve:
(1) Revisions to the rules which
corrected grammar and spelling
mistakes; (2) revisions to attainment
dates and compliance schedules listed
within the rules; (3) clarifications which
made hard-to-interpret portions of the
rules easier to understand; (4) removal
of an exemption for certain geographic
areas to carbon monoxide (CO) rules;
and, (5) site specific emissions limit
amendments. Our proposed action
contains more information on the rule
revisions submitted and our evaluation
of them.

In our proposed action, we also
provided extensive discussion regarding
a provision of 2745-21-09(U)(2)(f)
authorizing alternate miscellaneous
metal coating limits in selected cases.
EPA proposed to recognize alternate
limits that Ohio issued during a period
when the State had unilateral authority
to do so. EPA also described a process
developed in concert with Ohio EPA for
addressing future requests for such
alternate limits. Further discussion of
this process, as well as more
information on the rule revisions
submitted and our evaluation of them,
can be found in our proposed action.

We proposed conditional approval of
PAC 3745-21-09(BBB)(1) (which affects
the BF Goodrich Company Akron
Chemical Plant) and disapproval of

OAC 3745-21-09(U)(1)(h) (which
affects sources conducting surface
coating of miscellaneous metal parts
and products). For administrative
convenience, we will complete
rulemaking on these portions of Ohio’s
submittal in a later action.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. We did not
receive any comments on the proposed
action.

III. What action is EPA taking?

EPA today is only approving rules
submitted by Ohio which have not been
separately approved. For the full listing
of rules we proposed to approve, please
see the proposed rulemaking for today’s
action (75 FR 3668). In a separate
rulemaking on July 28, 2009 (74 FR
37171), EPA has already approved later
versions of certain rules. Additional
information on the approval of these
rules is provided in the proposal for that
action published on May 7, 2009, at 74
FR 21295.

EPA is fully approving into the Ohio
SIP the following revised rule
paragraphs as adopted by the State of
Ohio and as defined in Ohio’s
submittals:

In OAC 3745-21-09, title, paragraphs
(A)(4), (B)(3)(a), (B)(3)(d), (B)(3)(e),
(B)(3)(1), (B)(3)(h), (B)(3)()), (B)(3)(D),
(B)(4)(a), (B)(4)(b), (C)(4), (H)(1)(a),
(H)(2)(b), (H)(3), (O)(5)(b), (O)(6)(a),
(0)(6)(b), (R)(4), the portion of
paragraph (U)(2)(e) which states “Daily
usage limitations included in (U)(2)(e)(i)
through (U)(2)(e)(iii) above shall not
apply to coatings employed by the metal
parts or products coating line on parts
or products which are not metal”,

(U )( )(h), (Y)(1)(a)(i), (AA)(1)(b),
AA)(1)(c), (FF)(1), (ID(2), (ID)(3), (I)(4),

K)(1), (NN)(1), (NN)(2),

N)(3),(NN)(4), (NN)(5), (O

0)(2), (00)(3), (C0)(4), (P

U)(3), (AAA), (DDD), and

Appendix A.

EPA is taking no action on revisions
to 3745-21-09(U)(2)({), from both the
October 9, 2000, and June 24, 2003,
submittals, because EPA approved a
later version of this paragraph on July
28, 2009 (74 FR 37171). EPA will
continue to honor exemptions granted
by Ohio under this rule as it existed in
the SIP after May 5, 1995, but prior to
June 15, 1999. This leaves two time
periods in which Ohio issued permits
and amendments for which there are
two separate methods to incorporate
affected permits and amendments into
the SIP: Prior to May 5, 1995, and after
June 15, 1999. EPA will address any

0), (00)(1),
P)(2),
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exemptions granted prior to May 5,
1995, in a separate rulemaking after we
work with Ohio EPA to determine the
proper course of action for dealing with
these sources. EPA will address any
sources seeking alternate limits under
this paragraph after June 15, 1999, as
they will be subject to limits which
result from the ongoing EPA and Ohio
EPA resolution of this matter.

EPA is also taking no action on
revisions to OAC 3725-21 chapters 01,
02, 03, 04, 06, 08, and 10 because newer
versions of these chapters were
approved and incorporated into Ohio’s
SIP in a subsequent rulemaking (74 FR
37171).

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement

application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 20, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Volatile
organic compounds.

Dated: May 20, 2010.
Walter W. Kovalick, Jr.,
Acting Regional Administrator, Region 5.

Act of 1995 (15 U.S.C. 272 note) because m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart KK—Ohio

m 2. Section 52.1870 is amended by
adding paragraphs (c)(102)(i)(C)(1) and
(c)(149) to read as follows:

§52.1870 Identification of plan.

1) Previously approved on October
31, 1995 in paragraph (c)(102)(i)(C) of
this section and now deleted without
replacement: OEPA OAC Rule 3745-21—
09, Control of Emissions of Volatile
Organic Compounds from Stationary
Sources, Paragraph (AAA), as adopted
by Ohio on October 25, 2002, effective
on November 5, 2002.

* * * * *

(149) On October 9, 2000, February 6,
2001, August 3, 2001, and June 24,

2003, Ohio submitted revisions to Ohio
Administrative Code (OAC) Chapter
3745-21 to address a variety of changes
to its Carbon Monoxide and Volatile
Organic Compounds regulations. The
pertinent provisions are in OAC 3745—
21-09; for other rules in these
submittals, later versions have been
addressed in separate rulemaking (see
paragraph 146 of this section).

(i) Incorporation by reference.

(A) The following paragraphs of OAC
3745-21-009, entitled “Control of
emissions of volatile organic
compounds from stationary sources and
perchloroethylene from dry cleaning
facilities,” as adopted by Ohio on
October 25, 2002, effective on November
5,2002:

(1) Paragraphs (A)(4), (B)(3)(a)
(3)(d), (B)(3)(e), (B)(3)(£), (B)(3
(3)G), B)(3)(), (B)(4)(a), (B)(4

(4), (H)(2), (H)(3), (O )(5]( ], (O)(6

(4), (U)(2)(h), (Y)(1)(a)(

(c), (FF)(2), (1I1)(2)
(NN), (00), (PP)

DD), and Appendix A.

(2) Within paragraph (U), the

undesignated paragraph following

U)(2)(e).

(B) October 25, 2002, “Director’s Final
Findings and Orders”, signed by
Christopher Jones, Director, Ohio
Environmental Protection Agency.

(ii) Additional Information. The
following permits to install authorizing
exemptions under OAC Rule 3745-21—
09(U)(2)(f) were issued by Ohio during
the time period when the State had
unilateral authority to issue them.

)
B)
C)
R)
AA

(B
B)(3)(),
(©)(4),
(R)(4), (
(AA)(1)
(KK)(1),
(D
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(A) Permit To Install issued by the
State Of Ohio to Chase Industries, Inc,
Cincinnati, OH, on June 24, 1998, for
emissions unit K002, pursuant to
application number 14—4578.

(B) Permit To Install issued by the
State Of Ohio to CAE Ransohoff, Inc.,
Union, OH, on March 5, 1997, for
emissions units K001 and K002,
pursuant to application number 14—
4268.

(C) Permit To Install issued by the
State Of Ohio to Phoenix Presentations,
Inc., Butler County, OH, on January 21,
1999, for emissions units R001, R002,
and R003, pursuant to application
number 14-4612.

(D) Permit To Install issued by the
State Of Ohio to CTL Aerospace, Inc.,
Cincinnati, OH, on August 19, 1998, for
emissions unit R0O05, pursuant to
application number 14—4572.

(E) Permit To Install issued by the
State Of Ohio to Hamilton Fixture,
Hamilton, OH, on April 24, 1996, for
emissions unit R0O06, pursuant to
application number 14-4014.

(F) Permit To Install issued by the
State Of Ohio to Lt. Moses Willard, Inc.,
Milford, OH, on December 23, 1997, for
emissions units K001 and K002,
pursuant to application number 14—
4220.

(G) Permit To Install issued by the
State Of Ohio to WHM Equipment Co.,
Cincinnati, OH, on May 28, 1997, for
emissions unit K001, pursuant to
application number 14—4348.

(H) Permit To Install issued by the
State Of Ohio to Panel-Fab, Inc.,
Cincinnati, OH, on June 12, 1996, for
emissions unit K001, pursuant to
application number 14-4027.

(I) Permit To Install issued by the
State Of Ohio to Cincinnati Fan &
Ventilator, Mason, OH, on June 15,
1995, for emissions unit K003, pursuant
to application number 14-3774.

(J) Permit To Install issued by the
State Of Ohio to Honda of America
Manufacturing, Inc., Marysville, OH, on
December 24, 1997, for emissions units
R003, and R103, pursuant to application
number 01-6743.

(K) Permit To Install issued by the
State Of Ohio to Durr Ecoclean, Inc.
(formerly Henry Filters, Inc.), Bowling
Green, OH, on June 26, 1996, for
emissions unit K001 pursuant to
application number 03—9510.

(L) Permit To Install issued by the
State Of Ohio to Honda of America
Manufacturing, Inc., East Liberty, OH,
on April 17, 1996, for emissions units
K009 and K013, pursuant to application
number 05-7923.

(M) Permit To Install issued by the
State Of Ohio to American Trim, LLC
(formerly Stolle Corporation, Stolle

Products Division), Sidney, OH, on
September 13, 1995, K045, pursuant to
application number 05-7329.

(N) Permit To Install issued by the
State Of Ohio to American Trim, LLC
(formerly Stolle Products), Sidney, OH,
on December 3, 1998, for emissions unit
K048, pursuant to application number
05-9516.

(O) Permit To Install issued by the
State Of Ohio to Hawkline Nevada, LLC
(formerly Trinity Industries, Inc.), Plant
101, Mt. Orab, OH, on February 28,
1996, for emissions unit K001, pursuant
to application number 07-407.

(P) Permit To Install issued by the
State Of Ohio to American Trim, LLC
(formerly Superior Metal Products),
Lima, OH, on July 23, 1997, for
emissions unit K002, pursuant to
application number 03-0397.

[FR Doc. 2010-14902 Filed 6-18-10; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[MB Docket No. 07-198; FCC 10-17]

Review of the Commission’s Program
Access Rules and Examination of
Programming Tying Arrangements

AGENCY: Federal Communications
Commission

ACTION: Final Rule; announcement of
effective date.

SUMMARY: In this document, the
Commission announces that the Office
of Management and Budget (OMB) has
approved, for a period of three years, the
information collection requirements
associated with new rules 47 CFR
Sections 76.1001(b)(2) and 76.1003(1),
and the amendment to 47 CFR Section
76.1003(c)(3). On March 3, 2010, the
Commission published the summary
document of the First Report and Order,
In the Matter of Review of the
Commission’s Program Access Rules
and Examination of Programming Tying
Arrangements, MB Docket No. 07-198,
FCC 10-17, at 75 FR 9692. The Ordering
Clause of the First Report and Order
stated that new rules 47 CFR Sections
76.1001(b)(2) and 76.1003(1) and the
amendment to 47 CFR Section
76.1003(c)(3) will become effective after
the Commission publishes a document
in the Federal Register announcing
when OMB approval for the information
collection requirements associated with
these rules has been received and when
the revised rules will take effect. This
document is consistent with the

statement in the First Report and Order.
Therefore, these rules will take effect on
June 21, 2010.

DATES: 47 CFR Sections 76.1001(b)(2)
and 76.1003(1), and the amendment to
47 CFR Section 76.1003(c)(3) published
at 75 FR 9692, March 3, 2010 are
effective on June 21, 2010.

FOR FURTHER INFORMATION CONTACT:
Cathy Williams, cathy.williams@fcc.gov
or on (202) 418-2918.

SUPPLEMENTARY INFORMATION: This
document announces that, on June 14,
2010, OMB approved, for a period of
three years, the information collection
requirement(s) contained in new rules
47 CFR Sections 76.1001(b)(2) and
76.1003(1), and the amendment to 47
CFR 76.1003(c)(3). The Commission
publishes this document to announce
the effective date of these rules.

SYNOPSIS

As required by the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507),
the Commission is notifying the public
that it received OMB approval on June
14, 2010, for the information collection
requirement(s) contained in new rules
47 CFR Sections 76.1001(b)(2) and
76.1003(1), and the amendment to 47
CFR 76.1003(c)(3).

Under 5 CFR 1320, an agency may not
conduct or sponsor a collection of
information unless it displays a current,
valid OMB Control Number.

No person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act that does not
display a valid OMB Control Number.

The OMB Control Number is 3060—
0888 and the total annual reporting
burdens for respondents for these
information collections are as follows:

OMB Control Number: 3060-0888.

OMB Approval Date: June 14, 2010.

Expiration Date: June 30, 2013.

Title: Section 76.7, Petition
Procedures; Section 76.9,
Confidentiality of Proprietary
Information; Section 76.61, Dispute
Concerning Carriage; Section 76.914,
Revocation of Certification; Section
76.1001, Unfair Practices; Section
76.1003, Program Access Proceedings;
Section 76.1302, Carriage Agreement
Proceedings; Section 76.1513, Open
Video Dispute Resolution.

Form Number: Not applicable.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for—
profit entities.

Number of Respondents and
Responses: 640 respondents; 640
responses.

Estimated Time per Response: 4.5 —
67.5 hours.
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Frequency of Response: On occasion
reporting requirement; Third party
disclosure requirement.

Total Annual Burden: 23,040 hours.

Total Annual Costs: $1,065,600.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in Sections 4(i), 303(r), and
628 of the Communications Act of 1934,
as amended.

Nature and Extent of Confidentiality:
A party that wishes to have
confidentiality for proprietary
information with respect to a
submission it is making to the
Commission must file a petition
pursuant to the pleading requirements
in Section 76.7 and use the method
described in Sections 0.459 and 76.9 to
demonstrate that confidentiality is
warranted.

Privacy Act Impact Assessment: No
impact(s).

Needs and Uses: On January 20, 2010,
the Commission adopted a First Report
and Order, In the Matter of Review of
the Commission’s Program Access Rules
and Examination of Programming Tying
Arrangements, MB Docket No. 07-198,
FCC 10-17. In the First Report and
Order, the Commission established
rules, policies, and procedures for the
consideration of complaints alleging
unfair acts involving terrestrially
delivered, cable—affiliated programming
in violation of Section 628(b) of the
Communications Act. The Commission
also established procedures for the
consideration of requests for a
temporary standstill of the price, terms,
and other conditions of an existing
programming contract by a program
access complainant seeking renewal of
such a contract.

Federal Communications Commission.
Marlene H. Dortch,

Secretary,

Office of the Secretary,

Office of Managing Director.

[FR Doc. 2010-14877 Filed 6-18-10; 8:45 am]
BILLING CODE 6712-01-S

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 217 and 241
RIN 0750-AG48

Defense Federal Acquisition
Regulation Supplement; Multiyear
Contract Authority for Electricity From
Renewable Energy Sources (DFARS
Case 2008-D006)

AGENCY: Defense Acquisition
Regulations System; Department of
Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DoD is issuing an interim rule
to implement section 828 of the
National Defense Authorization Act for
Fiscal Year 2008. Section 828 authorizes
the Secretary of Defense to enter into a
contract for a period not to exceed 10
years for the purchase of electricity from
sources of renewable energy.

DATES: Effective Date: June 21, 2010.

Comment Date: Comments on the
interim rule should be submitted in
writing to the address shown below on
or before August 20, 2010, to be
considered in the formation of the final
rule.

ADDRESSES: Submit comments
identified by DFARS Case 2008-D006
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: dfars@osd.mil. Include
DFARS Case 2008-D006 in the subject
line of the message.

e Fax:703-602—0350.

e Mail: Defense Acquisition
Regulations System, Attn: Cassandra
Freeman, OUSD (AT&L) DPAP/DARS,
Room 3B855, 3060 Defense Pentagon,
Washington, DC 20301-3060

All comments received will be posted
to http://www.regulations.gov, including
any personal information provided.

FOR FURTHER INFORMATION CONTACT: Ms.
Cassandra Freeman, 703—602—8383.
Please cite DFARS Case 2008—-D006.

SUPPLEMENTARY INFORMATION:
A. Background

This interim rule implements section
828 of the National Defense
Authorization Act for Fiscal Year 2008
(Pub. L. 110-181). It amends DFARS
parts 217 and 241 to authorize the
Department of Defense to enter into a
contract for a period not to exceed 10
years for the purchase of electricity from
sources of renewable energy, as that

term is defined in section 203(b)(2) of
the Energy Policy Act of 2005 (42 U.S.C.
15852(b)(2)). DoD may exercise this
authority to enter into a contract for a
period in excess of five years only if the
head of the contracting activity
determines, on the basis of a business
case analysis prepared by DoD, that—

(1) The proposed purchase of
electricity under such contract is cost
effective; and

(2) It would not be possible to
purchase electricity from the source in
an economical manner without the use
of a contract for a period in excess of
five years.

This rule was subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 604. The analysis is summarized
below and a copy may be obtained from
the point of contact specified herein.
There are a very limited number of
small businesses engaged in the sale of
energy-related services to include the
sale of renewable energy. Those small
businesses that engage in energy-related
activities tend to have more than one
area of competency, such as fossil fuel
electric power, distribution of electric
power, or other electric power
generation, etc. With the potential
overlap of competencies, it is very likely
that a small business may have more
than one of these competencies, thereby
reducing the number of small
businesses in these areas. The market
for renewable fuels is highly volatile
and does not have the predictability as
compared to other fuel markets.
Renewable energy and alternative fuel
projects are capital-intensive
investments, and involve the
construction of production facilities
which provides limitations to small
entities. At this time, DoD is unable to
estimate the number of small entities to
which this rule will apply. DoD invites
comments from small business concerns
and other interested parties on the
expected impact of this rule on small
entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2008-D006) in
correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 96-511) does not apply because the
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rule does not impose additional
information collection requirements that
require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This interim rule authorizes
and establishes conditions under which
the Department of Defense may enter
into a contract for a period not to exceed
10 years for the purchase of electricity
from sources of renewable energy,
pursuant to section 828 of the National
Defense Authorization Act for Fiscal
Year 2008. It is necessary to publish this
rule prior to obtaining public comments
because the statute became effective
upon enactment, and it is imperative
that DoD contracting officers be aware of
the conditions under which DoD may
enter into such contracts to ensure that
they are in compliance with the
requirements of the Act. However, DoD
will consider public comments received
in response to this interim rule in the
formation of the final rule.

List of Subjects in 48 CFR Parts 217 and
241

Government procurement.

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

m Therefore, 48 CFR parts 217 and 241
are amended as follows:

m 1. The authority citation for 48 CFR
parts 217 and 241 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 217—SPECIAL CONTRACTING
METHODS

m 2. Section 217.175 is added to read as
follows:

217.175 Multiyear contracts for electricity
from renewable energy sources.

(a) The head of the contracting
activity may enter into a contract for a
period not to exceed 10 years for the
purchase of electricity from sources of
renewable energy, as that term is
defined in section 203(b)(2) of the
Energy Policy Act of 2005 (42 U.S.C.
15852(b)(2)).

(b) Limitations. The head of the
contracting activity may exercise the
authority in paragraph (a) of this section
to enter into a contract for a period in
excess of five years only if the head of

the contracting activity determines, on
the basis of a business case analysis (see
PGI 217.1, Supplemental Information
TAB, for a business case analysis
template and guidance) prepared by the
requiring activity, that—

(1) The proposed purchase of
electricity under such contract is cost
effective; and

(2) It would not be possible to
purchase electricity from the source in
an economical manner without the use
of a contract for a period in excess of
five years.

(c) Nothing in this section shall be
construed to preclude the DoD from
using other multiyear contracting
authority of DoD to purchase renewable
energy.

PART 241—ACQUISITION OF UTILITY
SERVICES

m 3. Section 241.103 is amended by
redesignating existing paragraph (2) as
paragraph (3); and by adding new
paragraph (2) to read as follows:

241.103 Statutory and delegated authority.

* * * * *

(2) See 217.175 for authority to enter
into multiyear contracts for electricity
from renewable energy sources.

* * * * *
[FR Doc. 2010-14938 Filed 6—18-10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 225 and 252
[DFARS Case 2008-D024]
RIN 0750-AG13

Defense Federal Acquisition
Regulation Supplement; Para-Aramid
Fibers and Yarns Manufactured in a
Qualifying Country

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is adopting as final, with
changes, the interim rule amending the
Defense Federal Acquisition Regulation
Supplement (DFARS) to implement
determinations made by the Under
Secretary of Defense for Acquisition,
Technology, and Logistics with regard
to the acquisition of items containing
para-aramid fibers and yarns
manufactured in foreign countries that
have entered into a reciprocal defense

procurement memorandum of
understanding with the United States.

DATES: Effective Date: June 21, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, 703—602-0310.

SUPPLEMENTARY INFORMATION:
A. Background

DoD published an interim rule in the
Federal Register on December 18, 2008
(73 FR 76970). The comment period
closed on February 17, 2009.

10 U.S.C. 2533a restricts DoD
procurement of foreign synthetic fabric
or coated synthetic fabric, including
textiles, fibers, and yarns for use in such
fabrics. Section 807 of the National
Defense Authorization Act for Fiscal
Year 1999 (Pub. L. 105-261) provides
authority for DoD to waive the
restriction at 10 U.S.C. 2533a with
regard to para-aramid fibers and yarns.
On February 12, 1999, the Under
Secretary of Defense for Acquisition and
Technology (USD(AT&L)) waived the
restriction at 10 U.S.C. 2533a for para-
aramid fibers and yarns manufactured
in the Netherlands. On August 15, 2008,
the USD(AT&L) expanded the existing
waiver to permit the acquisition of para-
aramid fibers and yarns manufactured
in any qualifying country listed in
DFARS 225.003(10).

The interim rule also clarified the
definition of “qualifying countries” at
DFARS 225.003 and 252.225-7012 by
including a list of the qualifying
countries within the definition instead
of referring to the list at DFARS
225.872-1.

DoD received comments on the
interim rule from nine respondents.
Based on public comments, changes
were made to the interim rule. The
differences between the interim rule and
this final rule include—

¢ Restricting the authority to acquire
para-aramid fibers and yarns
manufactured in a qualifying country to
apply to para-aramid fibers (both staple
and continuous) and continuous
filament para-aramid yarns, based on a
new USD(AT&L) determination and
findings, dated November 9, 2009,
which contains a five year review
requirement.

¢ Amplifying the definition of
“qualifying country” to make clear that
these are countries with which DoD has
negotiated reciprocal defense
procurement memoranda of
understanding.

B. Public Comments

The following is a discussion of the
comments and the changes included in
this final rule as a result of those
comments:
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1. Limit the Rule to Staple Para-Aramid
Fibers and Continuous Filament Para-
Aramid Yarns

Two respondents opposed the interim
rule acceptance of para-aramid yarns
other than continuous filament yarns
from any qualifying country (not just the
Netherlands) because they believe it
will increase competition from yarn
producers outside the United States.
They do not want the interim rule to
apply to “yarns spun from staple para-
aramid fibers.” They believe the rule
should only apply to staple para-aramid
fibers and continuous filament para-
aramid yarns.

Response: The respondents’ rationale
is that section 807 says that DoD may
only procure articles containing para-
aramid fibers and yarns manufactured
in a qualifying country if—

e Procuring articles containing para-
aramid fibers and yarns manufactured
from suppliers in the national
technology industrial base (U.S. &
Canada) would result in sole source
contracts or subcontracts; and

¢ To do so would not be in the best
interests of the Government.

DoD’s 1999 Findings of Fact stated
that DuPont is the sole manufacturer of
para-aramid (continuous and staple)
fiber in the United States and Canada.
This is a correct statement. Therefore,
the request by the respondents to limit
this rule to staple para-aramid fiber is
unfounded.

However, the Findings also stated that
DuPont is the sole producer of para-
aramid yarn. DuPont is the sole
producer of continuous filament para-
aramid yarn, but it does not produce
within the U.S. yarns made from staple
para-aramid fiber. DoD has now
identified 72 yarn producers in the U.S.
and Canada, and three of these advertise
that they produce yarn products made
from DuPont Kevlar. DuPont supplies
its Kevlar staple fiber to four major and
six minor yarn producers in the U.S.
and Canada, and it believes that there
are several dozen more companies in
Europe who produce yarn of this type.

Therefore, the Under Secretary of
Defense (AT&L) issued on November 9,
2009, a revised determination and
findings that limits the findings to
staple and continuous para-aramid
fibers and continuous filament para-
aramid yarn. The final rule has been
revised accordingly.

2. Review in Five Years To Establish
Continued National Defense Need

One respondent commented that this
exception should be reviewed in five
years and extended only if needed for
national defense purposes. Another

respondent notes that DuPont is in the
process of building a new plant in South
Carolina and that this would boost the
availability of these products in the U.S.

Response: DoD concurs. The request
from industry that precipitated the USD
(AT&L)’s determination to waive the
restriction for all qualifying countries
was based on DoD’s immediate and
increasing need for ballistic strength
fiber in support of MRAP, ballistic
armor, and other defense requirements
in support of the Global War on Terror.
It is reasonable to assume that this need
will continue for at least five years, but
a review at that time is a good idea. This
requirement has been included in the
new determination and findings.

3. Detrimental to U.S. Manufacturing
Base

Several respondents opposed this rule
on the basis that it would be detrimental
to the U.S. textile manufacturing base.

One respondent was concerned about
negative impact on spinners, knitters,
weavers, finishers, and garment makers
in the supply chain. Another
respondent expressed concern over
more foreign imports, when the jobs are
so desperately needed in our own
country (see also discussion of
Regulatory Flexibility at paragraph 6). A
third respondent referred to detrimental
impact on the textile manufacturing
base. He cited the exodus of textile
manufacturing from the United States
for decades and stated that the textile
manufacturing that remains has moved
into high performance and niche
specialty areas. This respondent stated
that by allowing items containing these
fibers and the importation of yarns to
move forward will continue to erode the
U.S. textile manufacturing base.

Response: There are only two
companies in the United States or a
qualifying country that make para-
aramid fibers and continuous filament
para-aramid yarns: DuPont™ which
makes Kevlar®, and the Teijin Group
which makes Twaron. DuPont™ is the
sole producer of these items in the
United States. Therefore, this rule, when
amended to exclude yarn produced
from staple para-aramid fibers, will not
deprive any U.S. companies of business.

The concern for the well-being of the
textile industry, including knitters,
weavers, finishers, and garment makers,
is misplaced. This rule does not allow
acquisition of items containing para-
aramid fibers and continuous filament
yarns from qualifying countries, but
only the fibers and yarns (see DFARS
225.7002—2(m)).

4. Domestic Para-Aramid Sewing
Thread May Be of Lower Quality

One respondent fully supported the
interim rule and recommended that it
should be made permanent. The
respondent cited an experience with the
specification to use para-aramid thread
that was heavier and weaker than the
commercial thread that was used in the
commercial marketplace, in order to
comply with the domestic source
restriction.

Response: The Berry Amendment
does not require the use of domestic
fibers at the expense of satisfactory
quality. There is an exception that can
be applied if domestic products of a
satisfactory quality are not available.

5. Need To Expand the Nations From
Which Fiber Can Be Procured

One respondent proposed we add
other friendly nations of quality ballistic
fiber, such as Japan and India, to the list
of nations from which these fibers can
be procured.

Response: The authority provided to
DoD in section 807 of the National
Defense Authorization Act for Fiscal
Year 1999 (Pub. L. 105-261) specifically
applies only to foreign countries that are
a party to a reciprocal defense
procurement memorandum of
understanding (MOU) entered into
under section 2531 of title 10 of the
United States Code and that permits
United States firms that manufacture
para-aramid fibers and yarns to compete
with foreign firms for the sale of para-
aramid fibers and yarns in that country,
as determined by the Secretary of
Defense. Section 2531 begins as follows:

(a) Considerations in Making and
Implementing MOUs and Related
Agreements. In the negotiation,
renegotiation, and implementation of
any existing or proposed memorandum
of understanding, or any existing or
proposed agreement related to a
memorandum of understanding,
between the Secretary of Defense, acting
on behalf of the United States, and one
or more foreign countries (or any
instrumentality of a foreign country)
relating to research, development, or
production of defense equipment, or to
the reciprocal procurement of defense
items, the Secretary of Defense shall—

(1) Consider the effects of such
existing or proposed memorandum of
understanding or related agreement on
the defense technology and industrial
base of the United States; and

(2) Regularly solicit and consider
comments and recommendations from
the Secretary of Commerce with respect
to the commercial implications of such
memorandum of understanding or
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related agreement and the potential
effects of such memorandum of
understanding or related agreement on
the international competitive position of
United States industry.

Under the authority of 10 U.S.C. 2531,
DoD has negotiated reciprocal defense
procurement (RDP) MOUs with
“qualifying” countries. These RDP MOU
partners have committed to remove
barriers to purchases of supplies
produced in the other country or
services performed by sources in the
other country. The qualifying countries
listed at DFARS 225.003(10) are the
countries with which DoD has
reciprocal defense procurement MOUs.
DoD has not negotiated reciprocal
defense procurement MOUs with Japan
or India.

6. Regulatory Flexibility Analysis

One respondent commented on the
statement with regard to regulatory
flexibility analysis that small entities
normally are not involved in the
production of para-aramid fibers and
yarns. The respondent stated that there
are many small entities involved in the
weaving and production of para-aramid
fabrics and that it would be devastating
to the textile industry to expand the rule
to cover the import of woven fabric or
finished products.

Response: Since the rule does not
cover the import of woven fabric or
finished products, but addresses only
fibers and yarns, this statement does not
affect the requirement for a regulatory
flexibility analysis. The reinstated
requirement for domestic manufacture
of yarn from staple para-aramid fiber
removes any possible impact on
domestic small entities.

7. Clarify the Definition of “Qualifying
Country”

One respondent stated that the
interim rule insufficiently defined
“qualifying country.” Alternate language
was provided to expand this definition:

“Qualifying country” means a country
with a memorandum of understanding
or international agreement with the
United States in which both agree to
remove barriers to purchases of supplies
produced in the other country or
services performed by sources of the
other country, and the memorandum or
agreement complies, where applicable,
with the requirements of section 36 of
the Arms Export Control Act (22 U.S.C.
2776) and with 10 U.S.C. 2457.

Response: DoD has adopted the
expanded definition.

8. Outside Scope of Case

a. One respondent recommends that
DoD should also exempt meta-aramid
fibers from qualifying countries.

Response: This comment is outside
the scope of this case. The law which
DoD is implementing only authorizes
the exceptions for para-aramid fibers.

b. One respondent has comments
regarding other changes to the clause at
DFARS 252.212-7001.

Response: These comments relate to
DFARS Case 2008-D002 and have been
considered under that case.

This rule was subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993. This rule is not a
major rule under 5 U.S.C. 804.

C. Regulatory Flexibility Act

DoD certifies that this rule will not
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because there are no small entities in
the United States that can produce para-
aramid fibers or continuous filament
para-aramid yarns. The impact on
spinners of para-aramid yarn other than
continuous filament yarn has been
removed by the change to the final rule.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 225 and
252

Government procurement

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

m Accordingly, the interim rule
amending 48 CFR parts 225 and 252,
which was published at 73 FR 76970 on
December 18, 2008, is adopted as a final
rule with the following changes:

m 1. The authority citation for 48 CFR
parts 225 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

PART 225—FOREIGN ACQUISITION

m 2. Section 225.003 is amended by
revising the introductory text of
paragraph (10) to read as follows:

225.003 Definitions.

* * * * *

(10) Qualifying country means a
country with a reciprocal defense
procurement memorandum of
understanding or international
agreement with the United States in
which both countries agree to remove
barriers to purchases of supplies
produced in the other country or
services performed by sources of the
other country, and the memorandum or
agreement complies, where applicable,
with the requirements of section 36 of
the Arms Export Control Act (22 U.S.C.
2776) and with 10 U.S.C. 2457.
Accordingly, the following are
qualifying countries:

* * * * *

m 3. Section 225.7002-2 is amended by
revising paragraph (m)(2) to read as
follows:

225.7002-2 Exceptions.
* * * * *

(m] * * %

(2) The fibers and yarns are para-
aramid fibers and continuous filament
para-aramid yarns manufactured in a
qualifying country.

* * * * *

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

W 4. Section 252.212-7001 is amended
by revising the clause date and revising
paragraph (b)(8) to read as follows:

252.212-7001 Contract terms and
conditions required to implement statutes
or Executive orders applicable to Defense
acquisitions of commercial items.

* * * * *

CONTRACT TERMS AND
CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR
EXECUTIVE ORDERS APPLICABLE TO
DEFENSE ACQUISITIONS OF
COMMERCIAL ITEMS (JUN 2010)

* * * * *

(b] * Kk *

(8) 252.225-7012, Preference for
Certain Domestic Commodities (JUN 2010)
(10 U.S.C. 2533a).

* * * * *

W 5. Section 252.225-7012 is amended
by revising the clause date; revising the
introductory text of paragraph (a)(3);
and revising paragraph (c)(6)(ii) to read
as follows:

252.225-7012 Preference for certain
domestic commodities.
* * * * *

PREFERENCE FOR CERTAIN
DOMESTIC COMMODITIES (JUN 2010)

(a)* * *



34946

Federal Register/Vol.

75, No. 118/ Monday, June 21, 2010/Rules and Regulations

(3) Qualifying country means a
country with a reciprocal defense
procurement memorandum of
understanding or international
agreement with the United States in
which both countries agree to remove
barriers to purchases of supplies
produced in the other country or
services performed by sources of the
other country, and the memorandum or
agreement complies, where applicable,
with the requirements of section 36 of
the Arms Export Control Act (22 U.S.C.
2776) and with 10 U.S.C. 2457.
Accordingly, the following are
qualifying countries:

* * * * *

(C) I

(6) EE

(ii) The fibers and yarns are para-
aramid fibers and continuous filament
para-aramid yarns manufactured in a
qualifying country.

* * * * *
[FR Doc. 2010-14937 Filed 6—18—10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 239

Defense Federal Acquisition
Regulation Supplement; Technical
Amendment

AGENCY: Defense Acquisition
Regulations System. Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a technical
amendment to the Defense Federal
Acquisition Regulation Supplement
(DFARS) to change a DoD Directive
number for DoD Directive 8570.01
Information Assurance Training,
Certification, and Workforce
Management, certified current as of
April 23, 2007.

DATES: Effective Date: June 21, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Ynette R. Shelkin, Defense Acquisition
Regulations System, OUSD (AT&L)
DPAP (DARS), Room 3B855, 3060
Defense Pentagon, Washington, DC
20301-3060. Telephone 703—-602—-8384;
facsimile 703—602-0350.

SUPPLEMENTARY INFORMATION: This final
rule amends DFARS text at 239.7102—
1(a)(7) by correcting the DoD Directive
number from 8570.1 to 8570.01 in a list
of current information assurance
policies, procedures, and statutes
pertaining to information technology.

List of Subjects in 48 CFR Part 239
Government procurement

Ynette R. Shelkin,

Editor, Defense Acquisition Regulations
System.

m Therefore DoD is amending 48 CFR
part 239 as follows:

PART 239—ACQUISITION OF
INFORMATION TECHNOLOGY

m 1. The authority citation for 48 CFR
part 239 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
chapter 1.

m 2.In 239.7102-1, revise paragraph
(a)(7) to read as follows:

239.7102-1
(a] * % *
(7) DoD Directive 8570.01,

Information Assurance Training,

Certification, and Workforce

Management; and
* * * * *

General.

[FR Doc. 2010-14936 Filed 6-18—10; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 541
[Docket No. NHTSA-2010-0070]
RIN 2127-AK68

Federal Motor Vehicle Theft Prevention
Standard; Final Listing of 2011 Light
Duty Truck Lines Subject to the
Requirements of This Standard and
Exempted Vehicle Lines for Model Year
2011

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Final rule.

SUMMARY: This final rule announces
NHTSA'’s determination that there are
no new model year (MY) 2011 light duty
truck lines subject to the parts-marking
requirements of the Federal motor
vehicle theft prevention standard
because they have been determined by
the agency to be high-theft or because
they have a majority of interchangeable
parts with those of a passenger motor
vehicle line. This final rule also
identifies those vehicle lines that have
been granted an exemption from the
parts-marking requirements because the
vehicles are equipped with antitheft
devices determined to meet certain
statutory criteria.

DATES: Effective Date: The amendment
made by this final rule is effective June
21, 2010.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosalind Proctor, Consumer Standards
Division, Office of International Policy,
Fuel Economy and Consumer Programs,
NHTSA, West Building, 1200 New
Jersey Avenue, SE., (NVS-131, Room
W43-302) Washington, DC 20590. Ms.
Proctor’s telephone number is (202)
366—0846. Her fax number is (202) 493—
0073.

SUPPLEMENTARY INFORMATION: The theft
prevention standard applies to (1) all
passenger car lines; (2) all multipurpose
passenger vehicle (MPV) lines with a
gross vehicle weight rating (GVWR) of
6,000 pounds or less; (3) low-theft light-
duty truck (LDT) lines with a GVWR of
6,000 pounds or less that have major
parts that are interchangeable with a
majority of the covered major parts of
passenger car or MPV lines; and (4)
high-theft light-duty truck lines with a
GVWR of 6,000 pounds or less.

The purpose of the theft prevention
standard (49 CFR Part 541) is to reduce
the incidence of motor vehicle theft by
facilitating the tracing and recovery of
parts from stolen vehicles. The standard
seeks to facilitate such tracing by
requiring that vehicle identification
numbers (VINs), VIN derivative
numbers, or other symbols be placed on
major component vehicle parts. The
theft prevention standard requires motor
vehicle manufacturers to inscribe or
affix VINs onto covered original
equipment major component parts, and
to inscribe or affix a symbol identifying
the manufacturer and a common symbol
identifying the replacement component
parts for those original equipment parts,
on all vehicle lines subject to the
requirements of the standard.

Section 33104(d) provides that once a
line has become subject to the theft
prevention standard, the line remains
subject to the requirements of the
standard unless it is exempted under
§ 33106. Section 33106 provides that a
manufacturer may petition annually to
have one vehicle line exempted from
the requirements of § 33104, if the line
is equipped with an antitheft device
meeting certain conditions as standard
equipment. The exemption is granted if
NHTSA determines that the antitheft
device is likely to be as effective as
compliance with the theft prevention
standard in reducing and deterring
motor vehicle thefts.

The agency annually publishes the
names of those LDT lines that have been
determined to be high theft pursuant to
49 CFR Part 541, those LDT lines that
have been determined to have major
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parts that are interchangeable with a
majority of the covered major parts of
passenger car or MPV lines and those
vehicle lines that are exempted from the
theft prevention standard under section
33104. Appendix A to Part 541
identifies those LDT lines that are or
will be subject to the theft prevention
standard beginning in a given model
year. Appendix A-I to Part 541
identifies those vehicle lines that are or
have been exempted from the theft
prevention standard.

For MY 2011, there are no new LDT
lines that will be subject to the theft
prevention standard in accordance with
the procedures published in 49 CFR Part
542. Therefore, Appendix A does not
need to be amended.

For MY 2011, the list of lines that
have been exempted by the agency from
the parts-marking requirements of Part
541 is amended to include twelve
vehicle lines newly exempted in full.
The twelve exempted vehicle lines are
the Cadillac CTS, Ford Explorer,
Hyundai VI, Jeep Patriot, Mazda2,
Mercedes-Benz SL—Class Chassis Line,
Mitsubishi Outlander, Nissan Cube,
Saab 9-5, Subaru Legacy, Toyota Camry
and Volkswagen Tiguan.

Subsequent to publishing the MY
2009 and 2010 list of exempted lines,
the agency also granted Hyundai-Kia
America Technical Center, Inc., a full
exemption from the parts-marking
requirement of the Theft Prevention
Standard for the Kia Amanti vehicle line
beginning with MY 2009. After
considering the available information in
the specific context of eligibility for
parts-marking exemptions, the agency
concluded that there was sufficient
separation between Hyundai and Kia
operations to treat them as two separate
manufacturers.

We note that the agency removes from
the list being published in the Federal
Register each year certain vehicles lines
that have been discontinued more than
5 years ago. Therefore, the Infiniti Q45
and Jaguar XK have been removed from
the Appendix A-I listing. The agency
will continue to maintain a
comprehensive database of all
exemptions on our Web site. However,
we believe that re-publishing a list
containing vehicle lines that have not
been in production for a considerable
period of time is unnecessary.

The vehicle lines listed as being
exempt from the standard have
previously been exempted in
accordance with the procedures of 49
CFR Part 543 and 49 U.S.C. 33106.
Therefore, NHTSA finds for good cause
that notice and opportunity for
comment on these listings are
unnecessary. Further, public comment

on the listing of selections and
exemptions is not contemplated by 49
U.S.C. Chapter 331. For the same
reasons, since this revised listing only
informs the public of previous agency
actions and does not impose additional
obligations on any party, NHTSA finds
for good cause that the amendment
made by this notice should be effective
as soon as it is published in the Federal
Register.

Regulatory Impacts

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993), provides for making
determinations whether a regulatory
action is “significant” and therefore
subject to Office of Management and
Budget (OMB) review and to the
requirements of the Executive Order.
The Order defines a “significant
regulatory action” as one that is likely to
result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

This final rule was not reviewed
under Executive Order 12866. It is not
significant within the meaning of the
DOT Regulatory Policies and
Procedures. It will not impose any new
burdens on vehicle manufacturers. This
document informs the public of
previously granted exemptions. Since
the only purpose of this final rule is to
inform the public of previous actions
taken by the agency no new costs are
burdens will result.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires agencies
to evaluate the potential effects of their
rules on small businesses, small
organizations and small governmental
jurisdictions. I have considered the
effects of this rulemaking action under
the Regulatory Flexibility Act and
certify that it would not have a

significant economic impact on a
substantial number of small entities. As
noted above, the effect of this final rule
is only to inform the public of agency’s
previous actions.

C. National Environmental Policy Act

NHTSA has analyzed this final rule
for the purposes of the National
Environmental Policy Act. The agency
has determined that implementation of
this action will not have any significant
impact on the quality of the human
environment. Accordingly, no
environmental assessment is required.

D. Executive Order 13132 (Federalism)

The agency has analyzed this
rulemaking in accordance with the
principles and criteria contained in
Executive Order 13132 and has
determined that it does not have
sufficient Federal implications to
warrant consultation with State and
local officials or the preparation of a
federalism summary impact statement.

E. Unfunded Mandates Act

The Unfunded Mandates Reform Act
of 1995 requires agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or Tribal governments, in
the aggregate, or by the private sector, of
more than $100 million annually
($120.7 million as adjusted annually for
inflation with base year of 1995). The
assessment may be combined with other
assessments, as it is here.

This final rule will not result in
expenditures by State, local or Tribal
governments or automobile
manufacturers and/or their suppliers of
more than $120.7 million annually. This
document informs the public of
previously granted exemptions. Since
the only purpose of this final rule is to
inform the public of previous actions
taken by the agency, no new costs or
burdens will result.

F. Executive Order 12988 (Civil Justice
Reform)

Pursuant to Executive Order 12988,
“Civil Justice Reform”,! the agency has
considered whether this final rule has
any retroactive effect. We conclude that
it would not have such an effect. In
accordance with § 33118 when the Theft
Prevention Standard is in effect, a State
or political subdivision of a State may
not have a different motor vehicle theft
prevention standard for a motor vehicle
or major replacement part. 49 U.S.C.
33117 provides that judicial review of

1See 61 FR 4729, February 7, 1996.
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this rule may be obtained pursuant to 49
U.S.C. 32909. Section 32909 does not
require submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

G. Paperwork Reduction Act

The Department of Transportation has
not submitted an information collection
request to OMB for review and
clearance under the Paperwork
Reduction Act of 1995 (Pub. L. 104-13,
44 U.S.C. Chapter 35). This rule does
not impose any new information
collection requirements on
manufacturers.

List of Subjects in 49 CFR Part 541
Administrative practice and

procedure, Labeling, Motor vehicles,

Reporting and recordkeeping

requirements.

m In consideration of the foregoing, 49

CFR Part 541 is amended as follows:

PART 541—[AMENDED]

m 1. The authority citation for Part 541
continues to read as follows:
Authority: 49 U.S.C. 33101, 33102, 33103,

33104, 33105 and 33106; delegation of
authority at 49 CFR 1.50.

m 2. In Part 541, Appendix A-Tis
revised to read as follows:

APPENDIX A—| TO PART 541—LINES
WITH ANTITHEFT DEVICES WHICH
ARE EXEMPTED FROM THE PARTS-
MARKING REQUIREMENTS OF THIS
STANDARD PURSUANT TO 49 CFR
PART 543

APPENDIX A—l TO PART 541—LINES

WITH ANTITHEFT DEVICES WHICH
ARE EXEMPTED FROM THE PARTS-
MARKING REQUIREMENTS OF THIS
STANDARD PURSUANT TO 49 CFR
PART 543—Continued

APPENDIX A—l TO PART 541—LINES
WITH ANTITHEFT DEVICES WHICH
ARE EXEMPTED FROM THE PARTS-
MARKING REQUIREMENTS OF THIS
STANDARD PURSUANT TO 49 CFR
PART 543—Continued

Manufacturer Subject lines

MINI.

X5.

Z4.

1 Car Line.

3 Car Line.

5 Car Line.

6 Car Line.

7 Car Line.

300C.

Jeep Grand Cherokee.
Jeep Patriot.?

Jeep Wrangler.

Town and Country MPV.
Dodge Charger.

Dodge Challenger.
Dodge Journey.

Dodge Magnum (2008).
Escape.

Explorer.1

Ford Five-Hundred (2007).
Ford Focus.

Lincoln Town Car.
Mustang.

Mercury Mariner.
Mercury Grand Marquis.
Mercury Sable.

Chrysler

Ford Motor Co ..

Manufacturer Subject lines Manufacturer Subject lines
Taurus. CL500.
Taurus X. CL600.
General Motors | Buick Lucerne. CL55.
Buick LeSabre. CL65.
Buick LaCrosse/Century. C-Class/CLK-Class (the
Buick Park Avenue (1992— models within this line
2005). are):
Buick Regal/Century. C240.
Cadillac CTS.1 C300.
Cadillac DTS/Deville. C350.
Chevrolet Camaro. CLK 350.
Chevrolet Cavalier (1997— CLK 550.
2005). CLK 63AMG.
Chevrolet Classic. E-Class/CLS Class (the
Chevrolet Cobalt.2 models within this line
Chevrolet Corvette. are):
Chevrolet Cruze. E320/E320DT CDi.
Chevrolet Equinox. E350/E500/E55.
Chevrolet Impala/Monte CLS500/CLS55.
Carlo. Mitsubishi .......... Eclipse.
Chevrolet Malibu/Malibu Endeavor.
Maxx. Galant.
GMC Terrain. Lancer.
Oldsmobile Alero. Qutlander.1
Oldsmobile Aurora. Nissan .............. Altima.
Pontiac Bonneville. Cube.1
Pontiac G6. Maxima.
Pontiac Grand Am. Murano.
Pontiac Grand Prix. Pathfinder.
Pontiac Sunfire. Quest.
Saturn Aura. Rogue.
Honda ............... Acura CL. Sentra.
Acura NSX. Versa.
Acura RL. Infiniti G.2
. Acura TL. Infiniti M.3
Hyundai ............ Azera. Porsche ............ 911.
Ge1f193|3- Boxster/Cayman.
VI Panamera.
Isuzu ... Axiom Saab e, 9-3.
Jaguar . XK. 9-5.1
Kia ... Amanti Subaru .............. Forester.
Mazda ............... 2.1 Impreza.
3. Legacy.!
g- B9 Tribeca.
: Qutback.
gﬁ_g SuzuKi ...eeeeeennnen. XL-7.
9. 1
MX—5 Miata. Toyota .....cceveeee. E:;ELYE S
Millenia. Lexus GS.
Mercedes-Benz | smart USA fortwo. Lexus LS'
SL-Class ! (the models Lexus SC
SLV;'ggn this line are): Volkswagen ...... Audi 50008.
SL600. Audi A3.
aLss : Aud! Ad.
SL 63/AMG. ﬁ“g: ﬁ'éroad'
SL 65/AMG. Audi Q5
S-Class/CL-Class (the Nu ! B 'tI
models within this line Gol RebbiGTIR32
s 435%"_)' Jetta.
S500. Passal.
S550. ‘guan.
S600. 1Granted an exemption from the parts
S55. marking requirements beginning with MY
S65. 2011.
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2|nfiniti G models include the G35 and G37 3Infiniti M models include the M35, M37, Issued on: June 14, 2010.
models. M45 and M56 models. Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. 2010-14840 Filed 6—-18—10; 8:45 am]
BILLING CODE 4910-59-P
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Proposed Rules

Federal Register
Vol. 75, No. 118

Monday, June 21, 2010

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 984

[Doc. No. AMS-FV-09-0036; FV09-984-4
PR]

Walnuts Grown in California; Changes
to the Quality Regulations for Shelled
Walinuts

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule invites comments
on revisions to the quality regulations
for shelled walnuts under the Federal
marketing order for California walnuts
(order). The order regulates the handling
of walnuts grown in California and is
administered locally by the California
Walnut Board (Board). This rule would
require inspection and certification of
shelled walnut products after
manufacturing instead of before
manufacturing. It would also establish a
process to specify that manufactured
products smaller than eight sixty-
fourths of an inch in diameter are
derived from walnut pieces that have
been inspected and certified to U.S.
Commercial grade standards. These
changes would result in more efficient
and cost-effective handler operations,
and would certify the final size and
grade of all manufactured walnut
pieces.

DATES: Comments must be received by
July 6, 2010.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent to the Docket Clerk,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Fax: (202) 720-8938; or
Internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal

Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours, or can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this rule will
be included in the record and will be
made available to the public. Please be
advised that the identity of the
individuals or entities submitting the
comments will be made public on the
Internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Debbie Wray, Marketing Specialist, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487-5906, or E-mail:
Debbie.Wray@ams.usda.gov or
Kurt.Kimmel@ams.usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Antoinette
Carter, Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Antoinette.Carter@ams.usda.gov.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 984, as amended (7 CFR part
984), regulating the handling of walnuts
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This proposal has been reviewed
under Executive Order 12988, Givil
Justice Reform. This rule is not intended
to have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing

on the petition. After the hearing, USDA
would rule on the petition. The Act
provides that the district court of the
United States in any district in which
the handler is an inhabitant, or has his
or her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This proposal invites comments on
revisions to the quality regulations for
shelled walnuts to require inspection
and certification after chopping or
dicing them into smaller pieces
(manufacturing) instead of before
manufacturing, and to establish a
process for specifying that
manufactured products smaller than
eight sixty-fourths of an inch in
diameter are derived from walnut pieces
that have been inspected and certified to
U.S. Commercial grade standards. This
would result in more efficient and cost-
effective handler operations and would
certify the final size and grade of all
manufactured walnut pieces. This
proposal was unanimously
recommended by the Board at a meeting
on September 12, 2008.

Section 984.50(d) of the order
provides authority for the Board to
recommend to the Secretary additional
grade, size, or other quality regulations
for California walnuts. Section 984.52 of
the order provides that handlers shall
not change the form of shelled walnuts
unless such walnuts have been certified
as merchantable or meet quality
regulations established under
§984.50(d).

Currently, all shelled walnuts are
inspected and certified before
manufacturing by the American Council
for Food Safety & Quality (also known
as DFA of California and hereinafter
referred to as “DFA”) to ensure the
walnuts meet marketing order
requirements for U.S. Commercial
grade. Following inspection, walnut
pieces may be further manufactured by
chopping them into smaller pieces, or
“end products.” Pieces smaller than
eight sixty-fourths of an inch that are
accumulated during the manufacturing
process are considered a byproduct of
this process and are called “meal.”
Walnut meal is sold into the market for
industrial use, such as in commercial
bakery products.

Upon passing inspection, an
inspection certificate is issued for the
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lot of shelled walnuts, and the
certificate number follows the walnuts
from that lot through the entire
manufacturing process. The original
inspection certificate number is noted
on the certificates that accompany both
the end products and the meal derived
from the original lot of shelled walnuts.
Providing information about the original
lot of walnuts from which the end
products and meal were derived assures
customers that those products were
derived from walnuts that meet quality
standards under the order.

The inspection certificate specifies
the size of the shelled walnut pieces
before manufacturing. The size may be
stated as “large pieces” or “halves and
pieces,” and that information is also
noted on the certificates that accompany
the end products and the meal, although
it does not accurately describe the size
of the manufactured end product pieces
or meal. If a customer requires
certification of the size of a finished end
product, the handler must obtain a
second inspection for that product,
which may add expense to the process.

Currently, meal may be co-mingled
into one output bin as it is accumulated
from the manufacturing of several
different lots of shelled walnuts. When
this occurs, the certificate number from
each original lot of shelled walnuts is
transferred to the meal certificate. As a
result, the certificate for one output bin
of meal may include multiple certificate
numbers.

Transferring the inspection certificate
number from an original lot of shelled
walnuts to various manufactured end
products and meal is cumbersome and
creates a potential for errors under the
current system. Currently, all of a
certified lot of shelled walnuts must be
manufactured at one time to ensure the
certificate number of that lot is properly
transferred to the resulting end products
and meal. If, at a future date, the end
products from the original
manufacturing run are remanufactured
in order to be cut to a smaller size, the
certificate numbers must be transferred
from the first manufactured product to
the second manufactured product. This
additional process of transferring
certificate numbers to and from multiple
end products is cumbersome and further
increases the potential for error.

The Board’s Grades and Standards
Committee formed a work group in May
2008 to investigate alternatives to the
current inspection and certification
process of manufactured shelled
walnuts. The work group recommended
changing the existing process to allow
handlers to manufacture shelled
walnuts into smaller end products
without prior inspection. Instead,

handlers would be required to have all
end products inspected. The
manufactured pieces equal to or larger
than eight sixty-fourths of an inch in
diameter would be inspected and
certified to existing U.S. Commercial
grade requirements specified in the
United States Standards for Shelled
Walnuts (Juglans regia). Each end
product that passes inspection would be
issued an inspection certificate, which
would include the actual size of the end
product.

The U.S. Commercial grade
requirements do not include standards
for walnut meal. Therefore, the meal
accumulated during the manufacturing
process would not be inspected. Meal
collected from multiple manufacturing
runs would no longer be co-mingled in
one output bin but would remain
segregated.

A document also referred to as a
“meal certificate” would be issued for
the walnut meal accumulated during
each manufacturing run. Because the
meal most closely resembles the color,
freshness, and other characteristics of
the smallest end product produced
during manufacturing, the meal could
be affiliated with that end product. If
the end product passes inspection and
is certified, the certificate number
assigned to that end product would be
referenced on the meal certificate. If that
end product fails inspection, the meal
created during the same manufacturing
process would be rejected and disposed
of pursuant to the requirements of
§984.64. However, the end product that
failed inspection could be
reconditioned, re-sampled, and
presented again for inspection and
certification.

These changes would improve the
manufacturing process by eliminating
the need for multiple inspections for the
same product, and would improve
handler efficiencies by eliminating
duplicative inventory tracking.
Consumers would be better served since
each finished end product would be
certified to U.S. Commercial grade
requirements, and accurate size
information for each end product would
be provided on the individual
inspection certificates. Handlers could
continue to assure customers that
walnut meal is derived from walnuts
that have been inspected and certified.
Accordingly, a new § 984.450(c)
containing these regulations is proposed
to be added to the order’s administrative
rules and regulations.

This rule would also revise the first
sentence in § 984.450(a) regarding the
minimum kernel content requirements
of inshell walnuts for reserve
disposition credit. The sentence

incorrectly references requirements for

inshell walnuts pursuant to § 984.59(a).
The correct reference is § 984.50(a). The
sentence would be revised accordingly.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are currently 58 handlers of
California walnuts subject to regulation
under the marketing order, and there are
approximately 4,500 growers in the
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those having annual receipts
of less than $7,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$750,000.

USDA'’s National Agricultural
Statistics Service (NASS) reports that
California walnuts were harvested from
a total of 223,000 bearing acres during
2008-09. The average yield for the
2008-09 crop was 1.96 tons per acre,
which is higher than the 1.56 tons per
acre average for the previous five years.
NASS reported the value of the 2008—
09 crop at $1,210 per ton, which is
lower than the previous five-year
average of $1,598 per ton.

At the time of the 2007 Census of
Agriculture, which is the most recent
information available, approximately 89
percent of California’s walnut farms
were smaller than 100 acres. Fifty-four
percent were between 1 and 15 acres. A
100-acre farm with an average yield of
1.96 tons per acre would have been
expected to produce about 196 tons of
walnuts during 2008-09. At $1,210 per
ton, that farm’s production would have
had an approximate value of $237,000.
Assuming that the majority of
California’s walnut farms are still
smaller than 100 acres, it could be
concluded that the majority of the
growers had receipts of less than
$237,000 in 2008—09. This is well below
the SBA threshold of $750,000; thus, the
majority of California’s walnut growers
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would be considered small growers
according to SBA’s definition.

According to information supplied by
the industry, approximately one-half of
California’s walnut handlers shipped
merchantable walnuts valued under
$7,000,000 during the 2008—09
marketing year and would therefore be
considered small handlers according to
the SBA definition. The firm that
currently inspects and certifies shelled
walnuts before manufacturing would
likely be considered a large agricultural
business firm.

This rule would amend § 984.450 of
the order’s administrative rules and
regulations by adding a new paragraph
(c) that would require inspection and
certification of shelled walnuts after
manufacturing instead of before
manufacturing, and would establish a
process for specifying that walnut meal
is derived from manufactured walnut
pieces that have been inspected and
certified to U.S. Commercial grade
standards. This would result in more
efficient and cost-effective handler
operations, and would certify the final
size and grade of all manufactured
walnut pieces. Authority for these
changes are provided in §§984.50(d)
and 984.52 of the order.

Regarding the impact of the proposed
action on affected entities, this rule
should not impose any additional costs.
It should reduce costs to handlers by
streamlining and improving the
production process. Handlers would no
longer need to track lots of shelled
walnuts through the manufacturing
process in order to tie those original lots
to the manufactured end products and
meal. Handlers would be able to more
easily manage inventory and production
since they would no longer be required
to manufacture an entire lot of shelled
walnuts at one time in order to transfer
the certificate number of the original lot
to each end product and the meal. Since
handlers would no longer be required to
transfer certificate numbers from an
entire lot of shelled walnuts to multiple
manufactured end products, a portion of
a lot could be held for manufacturing or
remanufacturing at a later date.

The potential for errors would be
reduced under the proposed system
because fewer certificate numbers
would be transferred. Each end product
would have its own certificate number,
and the certificate number of the
smallest end product would be
referenced on the meal certificate for the
meal that was accumulated during the
same manufacturing process.

Handler costs would also be reduced
when customers require manufactured
product to be certified to U.S.
Commercial grade requirements since

this would be automatically provided
under the proposed regulations. Under
the current system, if a customer
requires this type of certification after
manufacturing, handlers may pay
additional fees if an inspector makes a
special trip to perform a second
inspection. If a DFA inspector is already
onsite at a handler’s facility, there is no
additional charge for a second
inspection. DFA charges $28.00 per
hour with a four-hour minimum charge
for a special visit to the handler’s site,
for a minimum total charge of $112 per
visit.

While discussing this proposed
change, the Board considered lab testing
the meal as an alternative to transferring
the inspection certificate number of the
smallest manufactured end product to
the meal. There is no U.S. Commercial
grade standard for meal, so it is not
currently possible to inspect and certify
it as meeting a standard. Quality
standards for meal would need to be
developed in order to pursue this
alternative. In addition, lab testing the
meal could increase handler costs. This
alternative would also cause a delay in
shipping in order to allow time for lab
testing, and this could adversely impact
marketing efforts. As a result, lab testing
of meal was not considered a viable
alternative.

This proposed rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large walnut handlers. As with
all Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the Internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap or
conflict with this proposed rule.

In addition, the Board’s meeting on
September 12, 2008, when this action
was considered, was widely publicized
throughout the walnut industry. This
issue was also deliberated at a Grades
and Standards Committee meeting on
May 20, 2008; a Board meeting on May
28, 2008; and a Grades and Standards
Committee work group meeting on
September 2, 2008. Like all Board
meetings, these meetings were public
meetings, and all interested persons
were invited to attend the meetings and
participate in deliberations on all issues.
Finally, interested persons are invited to
submit comments on this proposed rule,

including the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
AMSv1.0/ams.fetchTemplate
Data.do?template=TemplateN&page=
MarketingOrdersSmallBusinessGuide.
Any questions about the compliance
guide should be sent to Antoinette
Carter at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

A 15-day comment period is provided
to allow interested persons to respond
to this proposal. Fifteen days is deemed
appropriate because the proposed
changes would improve handler and
program operations and, as such, should
be available as soon as possible during
the marketing year, if adopted. All
written comments timely received will
be considered before a final
determination is made on this matter.

List of Subjects in 7 CFR Part 984

Marketing agreements, Nuts,
Reporting and recordkeeping
requirements, Walnuts.

For the reasons set forth in the
preamble, 7 CFR part 984 is proposed to
be amended as follows:

PART 984—WALNUTS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 984 continues to read as follows:

Authority: 7 U.S.C. 601-674.

§984.450 [Amended]

2. Section 984.450 is amended by
revising the first sentence in paragraph
(a) and adding a new paragraph (c) to
read as follows:

§984.450 Grade and size regulations.

(a) Minimum kernel content
requirements for inshell walnuts for
reserve disposition credit. For purposes
of §§984.54 and 984.56, no lot of inshell
walnuts may be held, exported, or
disposed of for use by governmental
agencies or charitable institutions
unless it meets the minimum
requirements for merchantable inshell
walnuts effective pursuant to
§984.50(a). * * *

* * * * *

(c) Inspection and certification of
shelled walnuts that are manufactured
into products. For purposes of
§§984.50(d) and 984.52(c), shelled
walnuts may be cut or diced without
prior inspection and certification:
Provided, That the end product, except
for walnut meal, is inspected and
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certified. For purposes of this section,
end product shall be defined as walnut
pieces equal to or larger than eight sixty-
fourths of an inch in diameter. Walnut
meal shall be defined as walnut pieces
smaller than eight sixty-fourths of an
inch in diameter.

(1) End product. End product must be
sized, inspected and certified, and the
size must be noted on the inspection
certificate. The end product quality
must be equal to or better than the
minimum requirements of U.S.
Commercial grade as defined in the
United States Standards for Shelled
Walnuts (Juglans regia).

(2) Walnut meal. Walnut meal that is
accumulated during the cutting or
dicing of shelled walnuts to create end
product must be presented with the
smallest end product from that
manufacturing run that is inspected and
certified. If the end product meets the
applicable U.S. Commercial grade
requirements, the walnut meal
accumulated during the manufacture of
that end product shall be identified and
referenced on a separate meal certificate
as “meal derived from walnut pieces
that meet U.S. Commercial grade
requirements.” The certificate number of
the smallest end product will be
referenced on the meal certificate.

(3) Failed Iots. If the end product fails
to meet applicable U.S. Commercial
grade requirements, the end product
may be reconditioned, re-sampled,
inspected again, and certified. However,
the walnut meal accumulated during the
manufacture of that end product shall
be rejected and disposed of pursuant to
the requirements of § 984.64.

Dated: June 11, 2010.
Rayne Pegg,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2010-14845 Filed 6—18—10; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21

Existence of Proposed Airworthiness
Design Standards for Acceptance
Under the Primary Category Rule;
Orlando Helicopter Airways (OHA),
Inc., Models Cessna 172l, 172K, 172L,
and 172M

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Request for comments.

SUMMARY: This notice announces the
existence of and requests comments on

the proposed airworthiness design
standards for acceptance of the OHA,
Inc., Models Cessna 1721, 172K, 172L,
and 172M airplanes under the
regulations for primary category aircraft.
DATES: Comments must be received on
or before July 21, 2010.

ADDRESSES: Send all comments to the
Federal Aviation Administration (FAA),
Standards Office, Small Airplane
Directorate (ACE-111), Aircraft
Certification Service, 901 Locust Street,
Room 301, Kansas City, MO 64106.

FOR FURTHER INFORMATION CONTACT: MTr.
Leslie B. Taylor, Aerospace Engineer,
Standards Office (ACE-111), Small
Airplane Directorate, Aircraft
Certification Service, FAA; telephone
number (816) 329—4134, fax number
(816) 329-4090, e-mail at
leslie.b.taylor@faa.gov.

SUPPLEMENTARY INFORMATION: Any
person may obtain a copy of this
information by contacting the person
named above under FOR FURTHER
INFORMATION CONTACT.

Comments Invited

We invite interested parties to submit
comments on the proposed
airworthiness standards to the address
specified above. Commenters must
identify the OHA Models Cessna 1721,
172K, 172L, and 172M and submit
comments to the address specified
above. The FAA will consider all
communications received on or before
the closing date before issuing the final
acceptance. The proposed airworthiness
design standards and comments
received may be inspected at the FAA,
Small Airplane Directorate, Aircraft
Certification Service, Standards Office
(ACE-110), 901 Locust Street, Room
301, Kansas City, MO 64106, between
the hours of 7:30 a.m. and 4 p.m.
weekdays, except Federal holidays.

Background

The “primary” category for aircraft
was created specifically for the simple,
low performance personal aircraft.
Section 21.17(f) provides a means for
applicants to propose airworthiness
standards for their particular primary
category aircraft. The FAA procedure
establishing appropriate airworthiness
standards includes reviewing and
possibly revising the applicant’s
proposal, publication of the submittal in
the Federal Register for public review
and comment, and addressing the
comments. After all necessary revisions,
the standards are published as approved
FAA airworthiness standards.

Accordingly, the applicant, OHA,
Inc., has submitted a request to the FAA
to include the following:

Proposed Airworthiness Standards for
Acceptance Under the Primary
Category Rule

For All Airplane Modifications and the
Powerplant Installation

Part 3 of the Civil Air regulations
(CAR 3), effective November 1, 1949, as
amended by 3—1 through 3-12, except
for § 3.415, Engines and § 3.416(a),
Propellers; and 14 CFR part 23,
§§23.603, 23.863, 23.907, 23.961,
23.1322 and 23.1359 (latest
amendments through Amendment 23—
59) as applicable to these airplanes.

For Engine Assembly Certification

Joint Aviation Requirements 22 (JAR
22), “Sailplanes and Powered
Sailplanes,” Change 5, dated October 28,
1995, Subpart H only.

For Propeller Certification

14 CFR part 35 as amended through
35-8 except § 35.1 (or a propeller with
an FAA type certificate may be used).

For Noise Standards

14 CFR part 36, Amendment 36-28,
Appendix G.

Issued in Kansas Gity, Missouri, on June
14, 2010.
Sandra J. Campbell,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-14975 Filed 6—-18-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0463; Directorate
Identifier 2010-CE-021-AD]

RIN 2120-AA64

Airworthiness Directives; GA 8 Airvan
(Pty) Ltd Models GA8 and GA8-TC320
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above that would revise
an existing AD. This proposed AD
results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as: Inspection of a high time



34954

Federal Register/Vol. 75, No. 118/Monday, June 21, 2010/Proposed Rules

aircraft has revealed cracks in the
Horizontal Stabilizer rear spar splice
plate and inboard main ribs around the
area of the Horizontal Stabilizer rear
pivot attachment. Additionally, failure
of some attach bolts in service may be
due to improper assembly. This
amendment is issued to include an
applicability matrix (Table 1, page 2) in
the compliance section of the service
bulletin for improved clarity. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL

DATES: We must receive comments on
this proposed AD by August 5, 2010.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this proposed AD, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—-4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2010-0463; Directorate Identifier
2010—-CE-021-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,

economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
regulations.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

On April 20, 2010, we issued AD
2010-10-01, Amendment 39-16280 (75
FR 23577, May 4, 2010). That AD
required actions intended to address an
unsafe condition on the products listed
above.

Since we issued AD 2010-10-01, the
foreign authority has issued an
amendment to include an applicability
matrix in the compliance section of the
manufacturer’s service bulletin for
improved clarity. The FAA is proposing
to revise this AD to allow the use of
issue 6 or issue 5 of the service bulletin.
An operator would be in compliance if
the operator chose to only accomplish
issue 5 of the SB. This proposed
revision of the FAA’s AD will make the
FAA AD more in line with the latest
version of the received MCAL

The Civil Aviation Safety Authority
(CASA), which is the aviation authority
for Australia, has issued AD/GA8/5,
Amdt 4, dated May 11, 2010 (referred to
after this as “the MCAI”), to correct an
unsafe condition for the specified
products. The MCALI states:

Inspection of a high time aircraft has
revealed cracks in the Horizontal Stabilizer
rear spar splice plate and inboard main ribs
around the area of the Horizontal Stabilizer
rear pivot attachment. Additionally, failure of
some attach bolts in service may be due to
improper assembly.

This amendment is issued to include an
applicability matrix (Table 1, page 2) in the
compliance section of the service bulletin for
improved clarity.

The previous amendment included
reference to the GA8-TC 320 variant in the
applicability section.

Amendment 2 was issued because the
requirement document now contains an
inspection for cracking in horizontal
stabilizers which have load transferring
fittings installed.

Previous amendments of this AD listed the
AD requirements in full. Due to the extensive
use of diagrams and photographs, it is no
longer appropriate or practical to write the
requirements of the service bulletin out in
full in this AD. All requirements,
accomplishment instructions and
illustrations are contained in the service
bulletin.

You may obtain further information by
examining the MCAI in the AD docket.

Relevant Service Information

Gippsland Aeronautics has issued
Mandatory Service Bulletin SB-GA8—
2002-02, Issue 6, dated April 21, 2010.
The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
highlighted in a Note within the
proposed AD.

Costs of Compliance

We estimate that this proposed AD
will affect 25 products of U.S. registry.
We also estimate that it would take
about 1 work-hour per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $0 per product.

Based on these figures, we estimate
the cost of the proposed AD on U.S.
operators to be $2,125, or $85 per
product.

In addition, we estimate that any
necessary follow-on actions would take
about 5 work-hours and require parts
costing $200, for a cost of $625 per
product. We have no way of
determining the number of products
that may need these actions.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Amendment 39-16280 (75 FR
23577, May 4, 2010), and adding the
following new AD:

GA 8 Airvan (Pty) Ltd.: Docket No. FAA—
2010-0463; Directorate Identifier 2010—
CE-021-AD.

Comments Due Date

(a) We must receive comments by August
5, 2010.

Affected ADs

(b) This AD revises AD 2010-10-01,
Amendment 39-16280.

Applicability

(c) This AD applies to the following model
and serial number airplanes, certificated in
any category:

(1) Group 1 Airplanes (retains the actions
and applicability from AD 2009-05-01):
Model GAS8 airplanes, serial numbers GA8—
00-004 and up; and

(2) Group 2 Airplanes: Model GA8-TC320
airplanes, all serial numbers.

Subject

(d) Air Transport Association of America
(ATA) Code 55: Stabilizers.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Inspection of a high time aircraft has
revealed cracks in the Horizontal Stabiliser
rear spar splice plate and inboard main ribs
around the area of the Horizontal Stabiliser
rear pivot attachment. Additionally, failure of
some attach bolts in service may be due to
improper assembly.

This amendment is issued to include an
applicability matrix (Table 1, page 2) in the
compliance section of the service bulletin for
improved clarity.

The previous amendment included
reference to the GA8—TC 320 variant in the
applicability section.

Amendment 2 was issued because the
requirement document now contains an
inspection for cracking in horizontal
stabilisers which have load transferring
fittings installed.

Previous amendments of this AD listed the
AD requirements in full. Due to the extensive
use of diagrams and photographs, it is no
longer appropriate or practical to write the
requirements of the service bulletin out in
full in this AD. All requirements,
accomplishment instructions and
illustrations are contained in the service
bulletin.

The FAA is revising AD 2010-10-01 to
allow the use of issue 6 or issue 5 of the
service bulletin. An operator is in
compliance if the operator chooses to only
accomplish issue 5 of the SB. This proposed
revision of the FAA’s AD will make the FAA
AD more consistent with the latest version of
the MCAL

Actions and Compliance

(f) For Group 1 Airplanes: Unless already
done, do the following actions:

(1) Within the next 10 hours time-in-
service (TIS) after March 2, 2009 (the
effective date retained from AD 2009-05-01):

(i) For all aircraft not incorporating
computer numeric control (CNC) machined
elevator hinges, inspect and repair the left
and right horizontal stabilizer rear pivot
attachment installation following instruction
“3. Rear Pivot Attachment Inspection,” of
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 5, dated
November 13, 2008; or Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002-02, Issue 6, dated April 21, 2010;
and,

(ii) For all aircraft, inspect the left and right
rear attach bolt mating surfaces for damage or
an out of square condition and replace the
left and right rear attach bolts following
instruction “5. Rear Attach Bolt
Replacement,” of Gippsland Aeronautics
Mandatory Service Bulletin SB-GA8-2002—
02, Issue 5, dated November 13, 2008; or
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 6, dated
April 21, 2010. Reworking the mating
surfaces by spotfacing is no longer
acceptable. If the mating surfaces are
damaged, not square, or were previously
reworked by spotfacing the surface, replace
the parts as specified in Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002—-02, Issue 5, dated November 13,
2008; or Gippsland Aeronautics Mandatory
Service Bulletin SB-GA8-2002-02, Issue 6,
dated April 21, 2010.

(2) Within the next 10 hours TIS after
March 2, 2009 (the effective date retained
from AD 2009-05-01) and repetitively
thereafter at intervals not to exceed 100 hours
TIS or 12 months, whichever occurs first, for
all aircraft:

(i) Inspect the horizontal stabilizer
externally following instruction “2. External
Inspection (Lower flange, Stabilizer rear
spar),” of Gippsland Aeronautics Mandatory
Service Bulletin SB-GA8-2002-02, Issue 5,
dated November 13, 2008; or Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002-02, Issue 6, dated April 21, 2010;
and

(ii) Inspect the horizontal stabilizer
internally following instruction “4. Internal
Inspection,” of Gippsland Aeronautics
Mandatory Service Bulletin SB-GA8-2002—
02, Issue 5, dated November 13, 2008; or
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 6, dated
April 21, 2010.

(3) If during the inspection required by
paragraph (f)(2) of this AD any excessive
local deflection or movement of the lower
skin surrounding the lower pivot attachment,
cracking, or working (loose) rivet is found,
before further flight, obtain an FAA-approved
repair scheme from the manufacturer and
incorporate this repair scheme. Due to FAA
policy, the repair scheme/modification for
crack damage must include an immediate
repair of the crack. The repair scheme cannot
be by repetitive inspection only. The repair
scheme/modification may incorporate
repetitive inspections in addition to the
repetitive inspections required in paragraph
(f)(2) of this AD. Continued operational flight
with un-repaired crack damage is not
permitted.
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(g) For Group 2 Airplanes: Unless already
done, do the following actions:

(1) Within the next 10 hours TIS after May
10, 2010 (the effective date retained from AD
2010-10-01):

(i) For all aircraft not incorporating
computer numeric control (CNC) machined
elevator hinges, inspect and repair the left
and right horizontal stabilizer rear pivot
attachment installation following instruction
“3. Rear Pivot Attachment Inspection,” of
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 5, dated
November 13, 2008; or Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002-02, Issue 6, dated April 21, 2010;
and,

(ii) For all aircraft, inspect the left and right
rear attach bolt mating surfaces for damage or
an out of square condition and replace the
left and right rear attach bolts following
instruction “5. Rear Attach Bolt
Replacement,” of Gippsland Aeronautics
Mandatory Service Bulletin SB-GA8-2002—
02, Issue 5, dated November 13, 2008; or
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 6, dated
April 21, 2010. Reworking the mating
surfaces by spotfacing is no longer
acceptable. If the mating surfaces are
damaged, not square, or were previously
reworked by spotfacing the surface, before
further flight, replace the parts as specified
in Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 5, dated
November 13, 2008; or Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002-02, Issue 6, dated April 21, 2010.

(2) Within the next 10 hours TIS after May
10, 2010 (the effective date retained from AD
2010-10-01) and repetitively thereafter at
intervals not to exceed 100 hours TIS or 12
months, whichever occurs first, for all
aircraft:

(i) Inspect the horizontal stabilizer
externally following instruction “2. External
Inspection (Lower flange, Stabilizer rear
spar),” of Gippsland Aeronautics Mandatory
Service Bulletin SB-GA8-2002-02, Issue 5,
dated November 13, 2008; or Gippsland
Aeronautics Mandatory Service Bulletin SB—
GA8-2002-02, Issue 6, dated April 21, 2010;
and

(ii) Inspect the horizontal stabilizer
internally following instruction “4. Internal
Inspection,” of Gippsland Aeronautics
Mandatory Service Bulletin SB-GA8-2002—
02, Issue 5, dated November 13, 2008; or
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 6, dated
April 21, 2010.

(3) If during the inspection required by
paragraph (g)(2) of this AD any excessive
local deflection or movement of the lower
skin surrounding the lower pivot attachment,
cracking, or working (loose) rivet is found,
before further flight, obtain an FAA-approved
repair scheme from the manufacturer and
incorporate this repair scheme. Due to FAA
policy, the repair scheme/modification for
crack damage must include an immediate
repair of the crack. The repair scheme cannot
be by repetitive inspection only. The repair
scheme/modification may incorporate
repetitive inspections in addition to the
repetitive inspections required in paragraph

(g)(2) of this AD. Continued operational flight
with un-repaired crack damage is not
permitted.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows:

(1) “Requirement: 1. Daily Inspection
(Stabilizer attach bolt)” of the service
information requires a daily inspection of the
stabilizer attach bolt. The daily inspection is
not a requirement of this AD. Instead of the
daily inspection, we require you to perform,
within 10 hours TIS, “Requirement 3. Rear
Pivot Attachment Inspection” and
“Requirement 5. Rear Attachment Bolt
Replacement” of the service information.
Compliance with requirement 3. and 5. is a
terminating action for the daily inspection,
and we are requiring these within 10 hours
TIS after the effective date of AD 2009-05—
01 for Group 1 airplanes and AD 2010-10—
01 for Group 2 airplanes.

(2) “Requirement: 2. External Inspection
(Lower flange, Stabilizer rear spar)” of the
service information does not specify any
action if excessive local deflection or
movement of lower skin, cracking, or
working (loose) rivet is found. We require
obtaining and incorporating an FAA-
approved repair scheme from the
manufacturer before further flight.

(3) The MCAI does not state if further flight
with known cracks is allowed. FAA policy is
to not allow further flight with known cracks
in critical structure. We require that if any
cracks are found when accomplishing the
inspection required in paragraphs (f)(2) and
(g)(2) of this AD, you must repair the cracks
before further flight.

(4) The service information does not state
that parts with spotfaced nut and bolt mating
surfaces require replacement. However, the
service information no longer allows
reworking of the mating surfaces by
spotfacing. We require that if any nut and
bolt surfaces were previously reworked by
spotfacing, you must replace the parts.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4059; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI Civil Aviation Safety
Authority AD No. AD/GA8/5, Amdt 4, dated
May 11, 2010; Gippsland Aeronautics
Mandatory Service Bulletin SB-GA8-2002—
02, Issue 5, dated November 13, 2008; and
Gippsland Aeronautics Mandatory Service
Bulletin SB-GA8-2002-02, Issue 6, dated
April 21, 2010, for related information.

Issued in Kansas Gity, Missouri, on June
14, 2010.

Sandra J. Campbell,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2010-14986 Filed 6-18-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2010-0632; Directorate
Identifier 2010—-CE-025-AD]

RIN 2120-AA64

Airworthiness Directives; Robert E.
Rust, Jr. Model DeHavilland DH.C1
Chipmunk 21, DH.C1 Chipmunk 22,
and DH.C1 Chipmunk 22A Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for all
Robert E. Rust, Jr. Model DeHavilland
DH.C1 Chipmunk 21, DH.C1 Chipmunk
22, and DH.C1 Chipmunk 22A
airplanes. This proposed AD would
require a one-time inspection of the flap
operating system for an unauthorized
latch plate design installation. This
proposed AD results from a report of a
latch plate failing in service that was not
made in accordance with the applicable
de Havilland drawing. We are proposing
this AD to detect and correct
unauthorized latch plate design
installation, which could result in an
un-commanded retraction of the flaps.
This failure could lead to a stall during
a landing approach.

DATES: We must receive comments on
this proposed AD by August 5, 2010.
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ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this proposed AD, contact de Havilland
Support Limited, Duxford Airfield,
Cambridgeshire, CB22 4QR, England,
phone: +44 (0) 1223 830090; fax: +44 (0)
1223 830085; e-mail:
info@dhsupport.com; Internet: http://
www.dhsupport.com/.

FOR FURTHER INFORMATION CONTACT:
Carey O’Kelley, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office (ACO), 1701 Columbia Avenue,
College Park, Georgia 30337; telephone:
(404) 474-5543; fax: (404) 474-5606.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number, “FAA-2010-0632; Directorate
Identifier 2010-CE-025—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

We have received a report of a latch
plate supplied under part number (P/N)
C1-CF-1489 failing in service on a
Model DeHavilland DH.C1 Chipmunk
21, DH.C1 Chipmunk 22, or DH.C1
Chipmunk 22A airplane. The part in
question was not manufactured to the
de Havilland drawing for P/N C1-CF-
1489. The unapproved latch plate was
made of a shaft that was pressed into a
plate, rather than being machined from

bar material as one piece. The shaft and
plate on the unapproved part can
become separated or bent, resulting in
rapid wear and failure of the part.

This condition, if not corrected, could
result in an un-commanded retraction of
the flaps. This failure could lead to a
stall during a landing approach.

Relevant Service Information

We have reviewed de Havilland
Support Limited Technical News Sheet
(TNS) CT(C1) No 208 Issue 1, dated
January 3, 2009. The service information
describes procedures for inspecting the
flap operating system latch plate for an
unapproved part installation.

FAA’s Determination and Requirements
of the Proposed AD

We are proposing this AD because we
evaluated all information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design. This proposed AD would
require a one-time inspection of the flap
operating system for an unauthorized
latch plate design installation.

Costs of Compliance

We estimate that this proposed AD
would affect 64 airplanes in the U.S.
registry.

We estimate the following costs to do
the proposed inspection:

Total cost
Labor cost Parts cost l?t:ilrcl(;ﬁe on U.S.
P P operators
3 work-hours x $85 per hour = $255 ........cccccrierireneriniiniieseniens Not Applicable .........ccooeveriiniiiiniceceee $255 $16,320

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
proposed inspection. We have no way of

determining the number of airplanes
that may need this replacement:

Total cost per
Labor cost Parts cost airplane
.5 WOTK-hour X $85 PEI NOUI = $42.50 ....c.eiiieeieiieiiriesiesieieeee e e e see ettt ste st et e e e sestesteseeseeseesessesseseneeneenenes $175 $217.50

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations

for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the

national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://www.regulations.gov;
or in person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5527) is located at the street
address stated in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 39.13 by adding
the following new AD:

Robert E. Rust, Jr.: Docket No. FAA-2010—
0632; Directorate Identifier 2010—-CE—
025—-AD.

Comments Due Date

(a) We must receive comments on this
airworthiness directive (AD) action by
August 5, 2010.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model DeHavilland
DH.C1 Chipmunk 21, DH.C1 Chipmunk 22,
and DH.C1 Chipmunk 22A airplanes, all

serial numbers, that are certificated in any
category.

Note: These airplanes are also identified as
CHIPMUNK 22A, CHIPMUNK DHC-1T10,
CHIPMUNK T.10 MK-22, DH.C1 MK22A,
DHC-1, DHC-1 CHIPMUNK, DHC-1
CHIPMUNK 22, DHC—-1 SERIES 22, or DHC—
1 T.MK. 10.

Subject

(d) Air Transport Association of America
(ATA) Code 27: Flight Controls.

Unsafe Condition

(e) This AD results from a report of a latch
plate supplied under part number C1-CF—
1489 failing in service. The part in question
was not manufactured to the applicable de
Havilland drawing. The unapproved latch
plate was made of a shaft that was pressed
into a plate, rather than being machined from
bar material as one piece. The shaft and plate
on the unapproved part can become
separated or bent, resulting in rapid wear and
failure of the part. This condition, if not
corrected, could result in an un-commanded
retraction of the flaps. This failure could lead
to a stall during a landing approach.

Compliance

(f) To address this problem, you must do
the following, unless already done:

Actions

Compliance

Procedures

(1) Inspect the flap operating system to identify
the part number (P/N) of the latch plate in-
stalled. If latch plate P/N C1—-CF-1489 is in-
stalled, inspect the latch plate to determine if
it is in compliance with the design standard.
An unapproved latch plate P/N C1-CF-1489
is made from two pieces pressed together
while one that complies with the design
standard is machined in one piece from bar
material.

(2) If during the inspection required in para-

graph (f)(1) of this AD an unapproved latch

plate P/N C1-CF-1489 is found, replace the
latch plate with a latch plate that complies

with the design standard. The following U.S.

standard hardware may be substituted for the

hardware specified in the service information:
1/16” diameter cotter pin that is P/N

MS24665—153 (or equivalent) in place of split

pin P/N SP90/C and;

(i) Washer that is P/N MS15795-806B (or
equivalent) in place of washer P/N SP13/B.

U]

Within 50 hours time-in-service (TIS) after the
effective date of this AD or within 90 days
after the effective date of this AD, which-
ever occurs first.

Before further flight after the inspection where
the unapproved latch plate P/N C1-CF-
1849 was found.

Follow de Havilland Support Limited Technical
News Sheet (TNS) CT(C1) No 208 Issue 1,
dated January 3, 2009.

Follow de Havilland Support Limited TNS
CT(C1) No 208 Issue 1, dated January 3,
2009.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Atlanta Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Carey
O’Kelley, Aerospace Engineer, FAA, Atlanta
Aircraft Certification Office (ACO), 1701
Columbia Avenue, College Park, Georgia
30337; telephone: (404) 474-5543; fax: (404)
474-5606. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District

Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(h) To get copies of the service information
referenced in this AD, contact de Havilland
Support Limited, Duxford Airfield,
Cambridgeshire, CB22 4QR, England, phone:
+44 (0) 1223 830090; fax: +44 (0) 1223
830085; e-mail: info@dhsupport.com;
Internet: http://www.dhsupport.com/. To
view the AD docket, go to U.S. Department
of Transportation, Docket Operations, M—30,
West Building Ground Floor, Room W12—-
140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, or on the Internet at
http://www.regulations.gov.

Issued in Kansas City, Missouri, on June
14, 2010.

Sandra J. Campbell,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 2010-14989 Filed 6—-18-10; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 342

[Docket No. RM10—-25-000]

Five-Year Review of Qil Pipeline
Pricing Index

June 15, 2010.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of Inquiry.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
invites comments on its five-year review
of the oil pipeline pricing index
established in Revisions to Oil Pipeline
Regulations Pursuant to the Energy
Policy Act of 1992, Order No. 561, FERC
Stats. & Regs. [Regs. Preambles, 1991—
1996] q 30,985 (1993). Specifically, the
Commission proposes to use the
Producer Price Index for Finished
Goods (PPI) plus 1.3 percent (PPI+1.3)
as the index for annual changes to the
oil pipeline rate ceiling over the five-
year period commencing July 1, 2011.
Commenters are invited to submit and
justify alternatives to the continued use
of PPI+1.3.

DATES: Written comments on this Notice
of Inquiry are due on August 20, 2010.
Reply comments must be received by
the Commission 30 days after the filing
date for initial comments.

ADDRESSES: You may submit comments,
identified by docket number by any of
the following methods:

e Agency Web Site: http://
www.ferc.gov. Documents created
electronically using word processing
software should be filed in native
applications or print-to-PDF format and
not in a scanned format.

e Mail/Hand Delivery: Commenters
unable to file comments electronically
must mail or hand deliver an original
and 14 copies of their comments to:
Federal Energy Regulatory Commission,
Office of the Secretary, 888 First Street,
NE., Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Michael Lacy (Technical Information),
Office of Energy Market Regulation,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, (202) 502-8843; Andrew R.
Knudsen (Legal Information), Office of
the General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426,
(202) 502-6527.

SUPPLEMENTARY INFORMATION:

Notice of Inquiry

1. In this notice of inquiry (NOI), the
Commission invites comments on its
intended utilization of the Producer
Price Index for Finished Goods (PPI)1
plus 1.3 percent (PPI+1.3) as the index
for determining annual changes to the
oil pipeline rate ceiling during the next
five years beginning July 1, 2011.2 The
index of PPI+1.3 was previously
adopted by the Commission for the five-
year period starting July 1, 2006.3 The
Commission proposes to continue to
apply the index of PPI+1.3 to an oil
pipeline’s existing rate ceiling level to
determine the rate ceiling level for the
next year.4

I. Background

2. In Order No. 561, the Commission
established an index methodology to
regulate changes to oil pipeline rates
and adopted an index of PPI minus one
percent (PPI-1) as the most appropriate
index to track oil pipeline industry cost
changes from one year to the next. The
Commission also undertook to review
every five years the continued
effectiveness of its index for tracking
changes to oil pipeline industry costs.

3. After its initial five-year review, the
Commission adopted PPI, without the
(—1) percent adjustment, as the
appropriate index for tracking oil
pipeline industry costs for the five-year
period beginning July 2001.5 In its
second five-year review of the oil
pricing index, the Commission adopted
an index of PPI+1.3 for the five-year
period commencing July 1, 2006.6

1The PPI represents the Producer Price Index for
Finished Goods, also written PPI-FG. The PPI-FG
is determined and issued by the Bureau of Labor
Statistics, U.S. Department of Labor. Pursuant to 18
C.F.R. section 342.3(d)(2) (2009), “The index will be
calculated by dividing the PPI-FG for the calendar
year immediately preceding the index year by the
previous calendar year’s PPI-FG.” Multiplying the
rate ceiling on June 30 of the index year by the
resulting number gives the rate ceiling for the year
beginning the next day, July 1.

2The five-year review process was established in
Order No. 561. See Revisions to Oil Pipeline
Regulations Pursuant to the Energy Policy Energy
Policy Act, FERC Stats. & Regs. [Regs. Preambles,
1991-1996] { 30,985 (1993); order on reh’g, Order
No. 561-A, FERC Stats. & Regs. [Regs. Preambles,
1991-1996] { 31,000 (1994), affirmed, Association
of Oil Pipelines v. FERC, 83 F.3d 1424 (D.C. Cir.
1996).

3 Order Establishing Index for Oil Price Change
Ceiling Levels, 114 FERC { 61,293 (2006).

4The Commission publishes the final annual
change in the PPI-FG, expressed as a percent, after
the final PPI-FG becomes available from the Bureau
of Labor Statistics, U.S. Department of Labor in May
of each calendar year. Pipelines are required to
calculate the new ceiling level applicable to their
indexed rates based on this annual change.

5 Five-Year Review of Oil Pipeline Pricing Index,
102 FERC 61,195 (2003), affirmed, Flying J Inc.,
et al., v. FERC, 363 F.3d 495 (DC Cir. 2004).

6 Order Establishing Index for Oil Price Change
Ceiling Levels, 114 FERC { 61,293.

IL. Proposal and Comments

4. The Commission proposes to
continue to utilize PPI+1.3 for the next
five-year period as the index to track
changes to the costs of the oil pipeline
industry and to apply to rate ceiling
levels for oil pipeline rate changes. The
Commission invites interested persons
to submit comments on the continued
use of PPI+1.3 and to propose, justify,
and fully support, any alternative
indexing proposals.

II1I. Comment Procedures

5. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due August 20, 2010.
Comments must refer to Docket No.
RM10-25-000, and must include the
commenters’ name, the organization
they represent, if applicable, and their
address.

6. The Commission encourages
comments to be filed electronically via
the eFiling link on the Commission’s
Web site at http://www.ferc.gov. The
Commission accepts most standard
word processing formats. Documents
created electronically using word
processing software should be filed in
native applications or print-to-PDF
format and not in a scanned format.
Commenters filing electronically do not
need to make a paper filing.

7. Commenters that are not able to file
comments electronically must send an
original and 14 copies of their
comments to: Federal Energy Regulatory
Commission, Office of the Secretary;
888 First Street, NE., Washington, DC
20426.

8. All comments will be placed in the
Commission’s public files and may be
viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

IV. Document Availability

9. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through the
Commission’s Home Page (http://
www.ferc.gov) and in the Commission’s
Public Reference Room during normal
business hours (8:30 a.m. to 5 p.m.
Eastern time) at 888 First Street, NE.,
Room 2A, Washington, DC 20426.

10. From the Commission’s Home
Page on the Internet, this information is
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available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

11. User assistance is available for
eLibrary and the Commission’s Web site
during normal business hours from
FERC Online Support at (202) 502—6652
(toll free at 1-866—208—3676) or e-mail
at ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202) 502-8659. E-mail the
Public Reference Room at
public.referenceroom@ferc.gov.

By direction of the Commission.
Nathaniel J. Davis, Sr.,

Deputy Secretary.
[FR Doc. 2010-14874 Filed 6—18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF COMMERCE

International Trade Administration

19 CFR Part 351
[Docket No. 100602237-0250-02]

Import Administration IA ACCESS Pilot
Program

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Public notice and request for
comments; correction.

SUMMARY: On Tuesday, June 8, 2010, the
Department of Commerce (the
Department) published the Public
Notice and Request for Comments for
Import Administration IA ACCESS Pilot
Program in the Federal Register. The
reference to the ITA docket number is
incorrect. This document corrects that
number. The June 8 document also
stated that all comments should refer to
RIN 0625—AA84. That RIN number is
not applicable to the notice and need
not be included in the comments.

FOR FURTHER INFORMATION CONTACT:
Evangeline Keenan, Acting APO/
Dockets Unit Director, Import
Administration, APO/Dockets Unit,
Room 1870, U.S. Department of
Commerce, Constitution Avenue and
14th Street, NW., Washington, DC
20230; telephone: (202) 482—9157.
SUPPLEMENTARY INFORMATION: On
Tuesday, June 8, 2010, the Department
of Commerce (the Department)
published the Public Notice and
Request for Comments for Import
Administration IA ACCESS Pilot

Program in the Federal Register at 75
FR 32341. The reference to the Docket
No. ITA-2010-XXXX, which is
provided to assist the public in
submitting comments in
Regulations.gov, is incorrect. The
Department publishes this notice to
correct this number.

Accordingly, in FR Doc. 2010-13733,
at page 32341 in the June 8, 2010, issue
of the Federal Register, under the
ADDRESSES section in the middle
column, correct “Docket No. ITA-2010—
XXXX” to read “Docket No. ITA-2010-
0002.”

Furthermore, in the same paragraph,
that notice stated that all comments
should refer to RIN 0625—-AA84. That
RIN number is not applicable to the
notice and need not be included in the
comments.

Dated: June 15, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-14940 Filed 6-18-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 938
[PA-155-FOR; OSM 2010-0003]

Pennsylvania Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: OSM is announcing receipt of
a request (Administrative Record No.
844.14) to remove a required
amendment to the Pennsylvania
regulatory program (the “Pennsylvania
program”) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA or the Act). Pennsylvania has
provided a rationale that it believes
supports the position that the required
amendment related to specific
information (cessation orders) for permit
applications should be removed.

This document gives the times and
locations that the Pennsylvania program
and this submittal are available for your
inspection, the comment period during
which you may submit written
comments, and the procedures that we
will follow for the public hearing, if one
is requested.

DATES: We will accept written
comments until 4 p.m., e.s.t. July 21,
2010. If requested, we will hold a public
hearing on July 16, 2010. We will accept
requests to speak until 4 p.m., e.s.t. on
July 6, 2010.

ADDRESSES: You may submit comments,
identified by “PA-155-FOR; Docket ID:
OSM-2010-0003” by either of the
following two methods:

Federal eRulemaking Portal:
www.regulations.gov. The proposed rule
has been assigned Docket ID: OSM—
2010-0003. If you would like to submit
comments through the Federal
eRulemaking Portal, go to
www.regulations.gov and follow the
instructions.

Mail/Hand Delivery/Courier: Mr.
George Rieger, Chief, Pittsburgh Field
Division, Office of Surface Mining
Reclamation and Enforcement,
Harrisburg Transportation Center, 415
Market St., Suite 304, Harrisburg, PA
17101.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the “Public Comment Procedures”
heading of the SUPPLEMENTARY
INFORMATION section of this document.

Docket: In addition to obtaining
copies of documents at
www.regulations.gov, information may
also be obtained at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. You may receive one free copy
of the amendment by contacting OSM’s
Pittsburgh Field Division Office at:

OSM’s Pittsburgh Field Division Office,
George Rieger, Chief, Pittsburgh Field
Division, Office of Surface Mining
Reclamation and Enforcement,
Harrisburg Transportation Center, 415
Market St., Suite 304, Harrisburg,
Pennsylvania 17101, Telephone (717)
782—4036, E-mail: grieger@osmre.gov.

William S. Allen Jr., Acting Director,
Bureau of Mining and Reclamation,
Pennsylvania Department of
Environmental Protection, Rachel
Carson State Office Building, P.O. Box
8461, Harrisburg, Pennsylvania
17105-8461, Telephone: (717) 787—
5015, E-mail: wallen@state.pa.us.

FOR FURTHER INFORMATION CONTACT:
George Rieger, Telephone: (717) 782—
4036. E-mail: grieger@osmre.gov.

SUPPLEMENTARY INFORMATION:

1. Background on the Pennsylvania Program
II. Description of the Amendment

III. Public Comment Procedures

IV. Procedural Determinations
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I. Background on the Pennsylvania
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, “a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of this Act * * *; and
rules and regulations consistent with
regulations issued by the Secretary
pursuant to this Act.” See 30 U.S.C.
1253(a)(1) and (7). On the basis of these
criteria, the Secretary of the Interior
conditionally approved the
Pennsylvania program on July 30, 1982.
You can find background information
on the Pennsylvania program, including
the Secretary’s findings, the disposition
of comments, and conditions of
approval of the Pennsylvania program
in the July 30, 1982, Federal Register
(47 FR 33050). You can also find later
actions concerning the Pennsylvania
program and program amendments at 30
CFR 938.11, 938.12, 938.13, 938.15 and
938.16.

IL. Description of the Amendment

By letter dated March 4, 2010,
Pennsylvania sent us a request to
remove a required amendment codified
at 30 CFR 938.16(bbb) (Administrative
Number PA 844.14), under SMCRA (30
U.S.C. 1201 et seq.). The required
amendment reads as follows:

By May 1, 1993, Pennsylvania shall submit
a proposed amendment to section 86.63(a)(3)
to require that all applications for surface
mining permits include the specific
information required by section
86.63(a)(3)(i)—(viii) for all cessation orders
received, by the applicant and anyone linked
to the applicant through ownership and
control, prior to the date of the application.

Section 86.63 of 25 Pennsylvania Code
outlines the compliance information
that is required for an application and
subsection 86.63(a)(3) reads as follows:

(3) For a violation of a provision of the
acts, or law, rule or regulation of the United
States, or of State law, rule or regulation
enacted under Federal law, rule or regulation
pertaining to air or water environmental
protection incurred in connection with a coal
mining activity, a list of the violation notices
received by the applicant during the 3-year
period preceding the application date and a
list of the unabated cessation orders and
unabated air and water quality violation
notices received prior to the date of the
application by a coal mining activity owned
or controlled by either the applicant or by a
person who owns or controls the applicant
under the definition of “owned or controlled”
or “owns or controls” in section 86.1. The

application shall also contain a statement
regarding each violation notice including the
following:

(i) The identification number of the permit
or operation and the MSHA number
including the date of issuance of the MSHA
number.

(ii) The date of issuance of the violation
notice with the Federal or State identification
number.

(iii) The name of the issuing regulatory
authority, department or agency.

(iv) The name of the person to whom the
violation notice was issued.

(v) A brief description of the particular
violation.

(vi) The date, location and type of
administrative or judicial proceedings
initiated concerning the violation.

(vii) The current status of the violation.

(viii) The actions taken by the applicant to
abate the violation, and proof which is
satisfactory to the regulatory authority,
department or agency which has jurisdiction
over the violation that the violation has been
corrected, or is in the process of being
corrected.

Pennsylvania states that under the
Pennsylvania program, a cessation order
is a type of violation notice. A cessation
order is a compliance order that requires
cessation of all or part of a mining
operation. Pennsylvania manages its
enforcement such that all violations are
handled through enforcement actions.
All enforcement actions are “violation
notices” because they are the vehicle
through which a violator is notified that
there is a violation. In practice, the term
“violation notice” in 25 Pa. Code
86.63(a)(3) includes the following
enforcement actions: Compliance
Orders, Cessation Orders, Failure to
Abate Cessation Orders, Permit
Suspensions, and Bond Forfeitures.

Pennsylvania manages violation and
enforcement data using the eFACTS
(Environment, Facility, Application,
Compliance Tracking System) database.
The practice to include cessation orders
along with the other enforcement
actions is embedded in the report that
is used to verify violation history data.

The regulation at 25 Pa. Code
86.63(a)(3) requires cessation orders to
be reported because in practice the term
“violation notice” includes cessation
orders. Therefore, Pennsylvania is
requesting that the required program
amendment at 30 CFR 938.16(bbb) be
removed. The full text of the program
amendment is available for you to read
at the locations listed above under
ADDRESSES.

III. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the submission
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we

approve the amendment, it will become
part of the Pennsylvania program.

Electronic or Written Comments

If you submit written comments, they
should be specific, confined to issues
pertinent to the proposed regulations,
and explain the reason for any
recommended change(s). We appreciate
any and all comments, but those most
useful and likely to influence decisions
on the final regulations will be those
that either involve personal experience
or include citations to and analyses of
SMCRA, its legislative history, its
implementing regulations, case law,
other pertinent Tribal or Federal laws or
regulations, technical literature, or other
relevant publications. We cannot ensure
that comments received after the close
of the comment period (see DATES) or
sent to an address other than those
listed above (see ADDRESSES) will be
included in the docket for this
rulemaking and considered.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. We will not consider anonymous
comments.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by 4
p.m., e.s.t July 6, 2010. If you are
disabled and need reasonable
accommodations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
the hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been given an opportunity to be
heard. If you are in the audience and
have not been scheduled to speak and
wish to do so, you will be allowed to
speak after those who have been
scheduled. We will end the hearing after
everyone scheduled to speak and others
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present in the audience who wish to
speak, have been heard.

Public Meeting

If there is only limited interest in
participating in a public hearing, we
may hold a public meeting rather than
a public hearing. If you wish to meet
with us to discuss the submission,
please request a meeting by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings
are open to the public and, if possible,
we will post notices of meetings at the
locations listed under ADDRESSES. We
will make a written summary of each
meeting a part of the administrative
record.

IV. Procedural Determinations

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Other Laws and Executive Orders
Affecting Rulemaking

When a State submits a program
amendment to OSM for review, our
regulations at 30 CFR 732.17(h) require
us to publish a notice in the Federal
Register indicating receipt of the
proposed amendment, its text or a
summary of its terms, and an
opportunity for public comment. We
conclude our review of the proposed
amendment after the close of the public
comment period and determine whether
the amendment should be approved,
approved in part, or not approved. At
that time, we will also make the
determinations and certifications
required by the various laws and
executive orders governing the
rulemaking process and include them in
the final rule.

List of Subjects in 30 CFR Part 938

Intergovernmental relations, Surface
mining, Underground mining.

Dated: April 28, 2010.
Thomas D. Shope,
Regional Director, Appalachian Region.
[FR Doc. 2010-14868 Filed 6-18-10; 8:45 am|
BILLING CODE 4310-05-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 938
[PA-154-FOR; OSM 2010-0002]

Pennsylvania Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: OSM is announcing the
receipt of a proposed amendment to the
Pennsylvania regulatory program (the
“Pennsylvania program”) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA or the
Act). The proposed amendment
(Administrative Record Number PA
837.111) consists of a recent statutory
amendment to Pennsylvania’s Coal
Refuse Disposal Control Act (CRDA), 52
Pennsylvania Statute Section 30.51 et
seq. Section 4.1(a) of the CRDA was
amended by adding subsection (6) to
section 4.1(a), which added another
category of sites to the list of “preferred
sites” currently found in section 4.1.

This document gives the times and
locations that the Pennsylvania program
and this submittal are available for your
inspection, the comment period during
which you may submit written
comments, and the procedures that we
will follow for the public hearing, if one
is requested.

DATES: We will accept written
comments until 4 p.m., e.s.f. July 21,
2010. If requested, we will hold a public
hearing on July 16, 2010. We will accept
requests to speak until 4 p.m., e.s.t. on
July 6, 2010.

ADDRESSES: You may submit comments,
identified by “PA-154-FOR; Docket ID:
OSM-2010-0002" by either of the
following two methods:

Federal eRulemaking Portal:
www.regulations.gov. The proposed rule
has been assigned Docket ID: OSM—
2010-0002. If you would like to submit
comments through the Federal
eRulemaking Portal, go to
www.regulations.gov and follow the
instructions.

Mail/Hand Delivery/Courier: Mr.
George Rieger, Chief, Pittsburgh Field
Division, Office of Surface Mining
Reclamation and Enforcement,
Harrisburg Transportation Center, 415
Market St., Suite 304, Harrisburg, PA
17101.

Instructions: For detailed instructions
on submitting comments and additional

information on the rulemaking process,
see the “Public Comment Procedures”
heading of the SUPPLEMENTARY
INFORMATION section of this document.

Docket: In addition to obtaining
copies of documents at
www.regulations.gov, information may
also be obtained at the addresses listed
below during normal business hours,
Monday through Friday, excluding
holidays. You may receive one free copy
of the amendment by contacting OSM’s
Pittsburgh Field Division Office.

George Rieger, Chief, Pittsburgh Field
Division, Office of Surface Mining
Reclamation and Enforcement,
Harrisburg Transportation Center, 415
Market St., Suite 304, Harrisburg,
Pennsylvania 17101, Telephone No.
(717) 782—-4036, E-mail:
grieger@osmre.gov.

William S. Allen Jr., Acting Director,
Bureau of Mining and Reclamation,
Pennsylvania Department of
Environmental Protection, Rachel
Carson State Office Building, P.O. Box
8461, Harrisburg, Pennsylvania 17105-
8461, Telephone: (717) 787-5015, E-
mail: wallen@state.pa.us.

FOR FURTHER INFORMATION CONTACT:
George Rieger, Telephone: (717) 782—
4036. E-mail: grieger@osmre.gov

SUPPLEMENTARY INFORMATION:

1. Background on the Pennsylvania Program
II. Description of the Amendment

1II. Public Comment Procedures

IV. Procedural Determinations

I. Background on the Pennsylvania
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its program
includes, among other things, “a State
law which provides for the regulation of
surface coal mining and reclamation
operations in accordance with the
requirements of this Act * * *; and
rules and regulations consistent with
regulations issued by the Secretary
pursuant to this Act.” See 30 U.S.C.
1253(a)(1) and (7). On the basis of these
criteria, the Secretary of the Interior
conditionally approved the
Pennsylvania program on July 30, 1982.
You can find background information
on the Pennsylvania program, including
the Secretary’s findings, the disposition
of comments, and conditions of
approval of the Pennsylvania program
in the July 30, 1982, Federal Register
(47 FR 33050). You can also find later
actions concerning the Pennsylvania
program and program amendments at 30
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CFR 938.11, 938.12, 938.13, 938.15, and
938.16.

II. Description of the Amendment

By letter dated February 24, 2010,
Pennsylvania sent us an amendment to
its program (Administrative Number PA
837.111) under SMCRA (30 U.S.C. 1201
et seq.). Pennsylvania sent the
amendment to include changes made at
its own initiative. The full text of the
program amendment is available for you
to read at the locations listed above
under ADDRESSES.

Pennsylvania has proposed a revision
(adding subsection (6)) that would add
another category of sites to the list of
“preferred sites currently found in
section 4.1, the site selection provision
of the CRDA.” The proposed addition
provides as follows:

Section 4.1.

(a) Preferred sites shall be used for
coal refuse disposal unless the applicant
demonstrates to the department another
site is more suitable based upon
engineering, geology, economics,
transportation systems, and social
factors and is not adverse to the public
interest. A preferred site is one of the
following:

(1) A watershed polluted by acid mine
drainage;

(2) A watershed containing an
unreclaimed surface mine but which
has no mining discharge;

(3) A watershed containing an
unreclaimed surface mine with
discharges that could be improved by
the proposed coal refuse disposal
operation;

(4) Unreclaimed coal refuse disposal
piles that could be improved by the
proposed coal refuse disposal operation;

(5) Other unreclaimed areas
previously affected by mining activities;

(6) An area adjacent to or an
expansion of an existing coal refuse
disposal site.

Site Selection

II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the submission
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the Pennsylvania program.

Electronic or Written Comments

If you submit written comments, they
should be specific, confined to issues
pertinent to the proposed regulations,
and explain the reason for any
recommended change(s). We appreciate
any and all comments, but those most
useful and likely to influence decisions
on the final regulations will be those

that either involve personal experience
or include citations to and analyses of
SMCRA, its legislative history, its
implementing regulations, case law,
other pertinent Tribal or Federal laws or
regulations, technical literature, or other
relevant publications. We cannot ensure
that comments received after the close
of the comment period (see DATES) or
sent to an address other than those
listed above (see ADDRESSES) will be
included in the docket for this
rulemaking and considered.

Public Availability of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. We will not consider anonymous
comments.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by 4
p-m., e.s.t. July 6, 2010. If you are
disabled and need special
accommodations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
the hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been given an opportunity to be
heard. If you are in the audience and
have not been scheduled to speak and
wish to do so, you will be allowed to
speak after those who have been
scheduled. We will end the hearing after
everyone scheduled to speak and others
present in the audience who wish to
speak, have been heard.

Public Meeting

If there is only limited interest in
participating in a public hearing, we
may hold a public meeting rather than
a public hearing. If you wish to meet
with us to discuss the submission,
please request a meeting by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT. All such meetings

are open to the public and, if possible,
we will post notices of meetings at the
locations listed under ADDRESSES. We
will make a written summary of each
meeting a part of the administrative
record.

IV. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis of the proposed
amendment.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of state regulatory
programs and program amendments
because each program is drafted and
promulgated by a specific state, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the states must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

Executive Order 13132—Federalism

This rule does not have Federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of SMCRA
requires that State laws regulating
surface coal mining and reclamation
operations be “in accordance with” the
requirements of SMCRA. Section
503(a)(7) requires that State programs
contain rules and regulations
“consistent with” regulations issued by
the Secretary pursuant to SMCRA.
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Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

In accordance with Executive Order
13175, we have evaluated the potential
effects of this rule on Federally-
recognized Indian tribes and have
determined that the rule does not have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.
The basis for this determination is that
our decision is on a State regulatory
program and does not involve Federal
regulations involving Indian lands.

Executive Order 13211—Regulations
That Significantly Affect the Supply,
Distribution, or Use of Energy

On May 18, 2001, the President issued
Executive Order 13211 which requires
agencies to prepare a Statement of
Energy Effects for a rule that is (1)
considered significant under Executive
Order 12866, and (2) likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Because
this rule is exempt from review under
Executive Order 12866 and is not
expected to have a significant adverse
effect on the supply, distribution, or use
of energy, a Statement of Energy Effects
is not required.

National Environmental Policy Act

This rule does not require an
environmental impact statement
because section 702(d) of SMCRA (30
U.S.C. 1292(d)) provides that agency
decisions on proposed State regulatory
program provisions do not constitute
major Federal actions within the
meaning of section 102(2)(C) of the
National Environmental Policy Act (42
U.S.C. 4332(2)(C)).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This analysis is
based on the nature of the proposed
amendment which does not impose
requirements on small entities.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) will not cause a major increase in
costs or prices for consumers,
individual industries, geographic
regions, or Federal, State or local
governmental agencies; and (c) does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises. This
determination is based upon an analysis
of the proposed amendment which does
not impose new requirements on the
regulated industry.

Unfunded Mandates

This rule will not impose an
unfunded mandate on state, local, or
tribal governments or the private sector
of $100 million or more in any given
year. This determination is based upon
the fact that the state submitted the
amendment on its own initiative.

List of Subjects in 30 CFR Part 938
Intergovernmental relations, Surface
mining, Underground mining.
Dated: February 23, 2010.
Thomas D. Shope,
Regional Director, Appalachian Region.
Editorial Note: This document was
received in the Office of the Federal Register

on June 16, 2010.
[FR Doc. 2010-14869 Filed 6—18-10; 8:45 am]

BILLING CODE 4310-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-0OAR-2010-0319; FRL-9164-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Amendment to
Consumer Products and Architectural
and Industrial Maintenance Coatings
Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Pennsylvania
concerning amendments to the
Pennsylvania Consumer Products and
Architectural and Industrial

Maintenance Coatings Regulations. The
revision amends 25 Pa. Code Chapter
130, Subchapters B and C (relating to
consumer products and architectural
and industrial maintenance (AIM)
coatings) in order to reduce volatile
organic compounds (VOCs). This action
is being taken under the Clean Air Act
(CAA).

DATES: Written comments must be
received on or before July 21, 2010.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2010-0319 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2010-0319,
Cristina Fernandez, Office of Air
Program Planning, Mailcode 3AP30,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region IIl address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2010-
0319. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
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able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality
Control, P.O. Box 8468, 400 Market
Street, Harrisburg, Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT:
Gregory Becoat, (215) 814-2036, or by e-
mail at becoat.gregory@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On March 11, 2009, the Pennsylvania
Department of Environmental Protection
(PADEP) submitted a revision to its SIP
for amendments to 25 Pa. Code Chapter
130, Subchapters B and C (relating to
consumer products and AIM coatings).
This SIP revision amends 25 Pa. Code
Chapter 130, Subchapters B by adding
VOC content limits for an additional 11
categories of consumer products and
revising the VOC content limits for one
category of consumer products currently
regulated. The revision also adds
definitions for approximately 30 new
terms, including those that relate to the
newly regulated product categories and
amends definitions for approximately
75 existing terms in order to provide
clarity. Additionally, the term “VOC—
volatile organic compound” is added to
Subchapter B.

The SIP revision changes the
definition of the term “VOC—volatile
organic compound” in Subchapter C
(relating to AIM coatings) to mirror the
definition of the term in 25 Pa. Code
Chapter 121 (relating to definitions).
This revision will make the most
currently VOC exempt compounds
available as tools to reduce ozone
formation.

The standards and requirements
contained in Pennsylvania’s consumer

products rule are consistent with the
Ozone Transport Commission (OTC)
model rule. The OTC consumer
products model rule was based on the
existing rules developed by the
California Air Resources Board, which
were analyzed and modified by the OTC
workgroup to address VOC reduction
needs in the Ozone Transport Region
(OTR). Implementing this rule will
result in SIP emission reductions in
VOC to support the attainment
demonstrations, and reductions in
ground-level ozone in other areas of the
OTR.

II. Summary of SIP Revision

This SIP revision consists of the
following amendments:

1. Adds and/or amends definitions,
terms, and sections in 25 Pa. Code
Chapter 130, Subchapters B and C for
clarity, style, format, and consistency
with the OTC Model Rule and Federal
definitions.

2. Adds and/or amends sections in 25
Pa. Code Chapter 130, Subchapter B in
order to incorporate future changes in
test procedures, delete an unnecessary
reference to a California regulatory
provision, delete and move definitions
and terms, allow for the sell-through of
product manufactured prior to
applicable effective dates, update the
product dating, establish the lowest
applicable VOC limit requirements,
require additional information on
product containers, and establish
requirements for a variance or
alternative control plan (ACP).

3. Establishes under 25 Pa. Code
Chapter 130, Subchapter B, applicability
to any person who sells, supplies, offers
for sale, or manufactures consumer
products on and after applicable
compliance dates.

4. Establishes under 25 Pa. Code
Chapter 130, Subchapter B, the
percentage of VOC by weight that
cannot be exceeded for consumer
products that are sold, supplied, offered
for sale or manufactured for sale in the
Commonwealth of Pennsylvania, and
lists exemptions from the VOC limits.
The rule also contains requirements for
the following: (1) Products registered
under FIFRA, (2) products requiring
dilution, (3) sell-through of products, (4)
aerosols adhesives, (5) charcoal lighter
materials, and (6) floor wax strippers.

5. Establishes under 25 Pa. Code
Chapter 130, Subchapter B, exemptions
for the following: (1) Products for
shipment and use outside the
Commonwealth, (2) antiperspirants and
deodorants, (3) products registered
under FIFRA, (4) air fresheners, (5)
adhesives, (6) bait station insecticides,
and (7) fragrances.

6. Establishes under 25 Pa. Code
Chapter 130, Subchapter B, applicability
for ACPs for consumer products and
criteria for innovative products
exemption and requirements for waiver
requests. The rule also contains grounds
for requesting a variance, as well as
applicability for ACPs for consumer
products. ACPs for consumer products
are provided by allowing responsible
parties the option to voluntarily enter
into separate ACP agreements for the
consumer products mentioned above. In
addition, the rule contains the following
administrative requirements: (1) Product
dating, (2) most restrictive limit, (3)
labeling, and (4) recordkeeping and
reporting, as well as test methods for
demonstrating compliance.

7. Establishes under 25 Pa. Code
Chapter 130, Subchapter C, the meaning
of “VOC—volatile organic compound,”
unless the context clearly indicates
otherwise.

Further details of the Commonwealth
of Pennsylvania’s regulation revisions
can be found in a Technical Support
Document prepared for this proposed
rulemaking action.

III. Proposed Action

EPA has determined that the revisions
made to 25 Pa. Code Chapter 130,
Subchapters B and C meet the SIP
revision requirements of the CAA and is
proposing to approve the amendments
to Pennsylvania’s Consumer Products
and AIM Coatings Regulations. This
revision will result in the reduction of
VOC emissions in the Commonwealth of
Pennsylvania. EPA is soliciting public
comments on the issues discussed in
this document. These comments will be
considered before taking final action.

IV. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, EPA’s role is to approve
State choices, provided that they meet
the criteria of the Clean Air Act.
Accordingly, this action merely
proposes to approve State law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by State law. For
that reason, this proposed action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
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of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed rule,
pertaining to Pennsylvania’s
amendment to 25 Pa. Code Chapter 130,
Subchapters B and C (relating to
Pennsylvania’s Consumer Products and
AIM Coatings Regulations), does not
have Tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on Tribal governments or preempt
Tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: June 7, 2010.
W.C. Early,
Acting Regional Administrator, Region III.
[FR Doc. 2010-14777 Filed 6-18-10; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 544

[Docket No. NHTSA-2010-0017]

RIN 2127-AK69

Insurer Reporting Requirements; List
of Insurers Required To File Reports

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
amend appendices to NHTSA
regulations on Insurer Reporting
Requirements. The appendices list those
passenger motor vehicle insurers that
are required to file reports on their
motor vehicle theft loss experiences. An
insurer included in any of these
appendices would be required to file
three copies of its report for the 2007
calendar year before October 25, 2010.
If the passenger motor vehicle insurers
remain listed, they must submit reports
by each subsequent October 25. We are
proposing to add and remove several
insurers from relevant appendices.
DATES: Comments must be submitted
not later than August 20, 2010. Insurers
listed in the appendices are required to
submit reports on or before October 25,
2010.

ADDRESSES: You may submit comments,
identified by DOT Docket No. NHTSA~-
2010-0017 by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail: Docket Management Facility:
U.S. Department of Transportation, 1200
New Jersey Avenue, SE., West Building,
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p-m. ET, Monday through Friday, except
Federal holidays.

e Fax:1-202-493-2251.

Instructions: For detailed instructions
on submitting comments and additional
information on the rulemaking process,
see the Public Participation heading of
the SUPPLEMENTARY INFORMATION section
of this document. Note that all
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. Please
see the Privacy Act heading below.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
DocketInfo.dot.gov.

Docket: For access to the docket to
read background documents or
comments received, go to the street
address listed above. The Internet access
to the docket will be at http://
www.regulations.gov. Follow the online
instructions for accessing the dockets.
FOR FURTHER INFORMATION CONTACT:
Carlita Ballard, Office of International
Policy, Fuel Economy and Consumer
Programs, NHTSA, 1200 New Jersey
Avenue, SE., Washington, DC 20590, by
electronic mail to
Carlita.Ballard@dot.gov. Ms. Ballard’s
telephone number is (202) 366—0846.
Her fax number is (202) 493—2990.
SUPPLEMENTARY INFORMATION:

I. Background

Pursuant to 49 U.S.C. 33112, Insurer
reports and information, NHTSA
requires certain passenger motor vehicle
insurers to file an annual report with the
agency. Each insurer’s report includes
information about thefts and recoveries
of motor vehicles, the rating rules used
by the insurer to establish premiums for
comprehensive coverage, the actions
taken by the insurer to reduce such
premiums, and the actions taken by the
insurer to reduce or deter theft. Under
the agency’s regulation, 49 CFR Part
544, the following insurers are subject to
the reporting requirements:

(1) Issuers of motor vehicle insurance
policies whose total premiums account
for 1 percent or more of the total
premiums of motor vehicle insurance
issued within the United States;

(2) Issuers of motor vehicle insurance
policies whose premiums account for 10
percent or more of total premiums
written within any one State; and

(3) Rental and leasing companies with
a fleet of 20 or more vehicles not
covered by theft insurance policies
issued by insurers of motor vehicles,
other than any governmental entity.

Pursuant to its statutory exemption
authority, the agency exempted certain
passenger motor vehicle insurers from
the reporting requirements.

A. Small Insurers of Passenger Motor
Vehicles

Section 33112(f)(2) provides that the
agency shall exempt small insurers of
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passenger motor vehicles if NHTSA
finds that such exemptions will not
significantly affect the validity or
usefulness of the information in the
reports, either nationally or on a State-
by-State basis. The term “small insurer”
is defined, in Section 33112(f)(1)(A) and
(B), as an insurer whose premiums for
motor vehicle insurance issued directly
or through an affiliate, including
pooling arrangements established under
State law or regulation for the issuance
of motor vehicle insurance, account for
less than 1 percent of the total
premiums for all forms of motor vehicle
insurance issued by insurers within the
United States. However, that section
also stipulates that if an insurance
company satisfies this definition of a
“small insurer,” but accounts for 10
percent or more of the total premiums
for all motor vehicle insurance issued in
a particular State, the insurer must
report about its operations in that State.

In the final rule establishing the
insurer reports requirement (52 FR 59;
January 2, 1987), 49 CFR Part 544,
NHTSA exercised its exemption
authority by listing in Appendix A each
insurer that must report because it had
at least 1 percent of the motor vehicle
insurance premiums nationally. Listing
the insurers subject to reporting, instead
of each insurer exempted from reporting
because it had less than 1 percent of the
premiums nationally, is
administratively simpler since the
former group is much smaller than the
latter. In Appendix B, NHTSA lists
those insurers required to report for
particular States because each insurer
had a 10 percent or greater market share
of motor vehicle premiums in those
States. In the January 1987 final rule,
the agency stated that it would update
Appendices A and B annually. NHTSA
updates the appendices based on data
voluntarily provided by insurance
companies to A.M. Best.! A.M. Best
publishes in its State/Line Report each
spring. The agency uses the data to
determine the insurers’ market shares
nationally and in each State.

B. Self-Insured Rental and Leasing
Companies

In addition, upon making certain
determinations, NHTSA grants
exemptions to self-insurers, i.e., any
person who has a fleet of 20 or more
motor vehicles (other than any
governmental entity) used for rental or
lease whose vehicles are not covered by
theft insurance policies issued by

1 A.M. Best Company is a well-recognized source
of insurance company ratings and information. 49
U.S.C. 33112(i) authorizes NHTSA to consult with
public and private organizations as necessary.

insurers of passenger motor vehicles, 49
U.S.C. 33112(b)(1) and (f). Under 49
U.S.C. 33112(e)(1) and (2), NHTSA may
exempt a self-insurer from reporting, if
the agency determines:

(1) the cost of preparing and
furnishing such reports is excessive in
relation to the size of the business of the
insurer; and 33112(e)(1) and (2),

(2) the insurer’s report will not
significantly contribute to carrying out
the purposes of Chapter 331.

In a final rule published June 22, 1990
(55 FR 25606), the agency granted a
class exemption to all companies that
rent or lease fewer than 50,000 vehicles,
because it believed that the largest
companies’ reports sufficiently
represent the theft experience of rental
and leasing companies. NHTSA
concluded that smaller rental and
leasing companies’ reports do not
significantly contribute to carrying out
NHTSA’s statutory obligations and that
exempting such companies will relieve
an unnecessary burden on them. As a
result of the June 1990 final rule, the
agency added Appendix C, consisting of
an annually updated list of the self-
insurers subject to Part 544. Following
the same approach as in Appendix A,
NHTSA included, in Appendix C, each
of the self-insurers subject to reporting
instead of the self-insurers which are
exempted.

NHTSA updates Appendix C based
primarily on information from
Automotive Fleet Magazine and Auto
Rental News.2

C. When a Listed Insurer Must File a
Report

Under Part 544, as long as an insurer
is listed, it must file reports on or before
October 25 of each year. Thus, any
insurer listed in the appendices must
file a report before October 25, and by
each succeeding October 25, absent an
amendment removing the insurer’s
name from the appendices.

II. Proposal
1. Insurers of Passenger Motor Vehicles

Appendix A lists insurers that must
report because each had 1 percent of the
motor vehicle insurance premiums on a
national basis. The list was last
amended in a final rule published on
January 12, 2010 (75 FR 1548). Based on
the 2007 calendar year data market
shares from A. M. Best, NHTSA
proposes to make no change to
Appendix A.

2 Automotive Fleet Magazine and Auto Rental
News are publications that provide information on
the size of fleets and market share of rental and
leasing companies.

Each of the 19 insurers listed in
Appendix A are required to file a report
before October 25, 2010, setting forth
the information required by Part 544 for
each State in which it did business in
the 2007 calendar year. As long as these
19 insurers remain listed, they will be
required to submit reports by each
subsequent October 25 for the calendar
year ending slightly less than 3 years
before.

Appendix B lists insurers required to
report for particular States for calendar
year 2007, because each insurer had a
10 percent or greater market share of
motor vehicle premiums in those States.
Based on the 2007 calendar year data for
market shares from A.M. Best, we
propose to add Balboa Insurance Group
of South Dakota to Appendix B.

The nine remaining insurers listed in
Appendix B are required to report on
their calendar year 2007 activities in
every State where they had a 10 percent
or greater market share. These reports
must be filed by October 25, 2010, and
set forth the information required by
Part 544. As long as these nine insurers
remain listed, they would be required to
submit reports on or before each
subsequent October 25 for the calendar
year ending slightly less than 3 years
before.

2. Rental and Leasing Companies

Appendix C lists rental and leasing
companies required to file reports.
Subsequent to publishing the January
12, 2010 final rule (see 75 FR 1548), the
agency was informed by Enterprise
Rent-A-Car company (Enterprise), that it
purchased Vanguard Car Rental, USA
(Vanguard) in August of 2007, and that
Vanguard will no longer be reporting as
a separate entity because it merged with
Enterprise in August of 2009.
Specifically, Enterprise stated that all
reporting will be performed by its
parent company, Enterprise Holdings,
Inc. for all three brands, National,
Alamo and Enterprise. Therefore,
NHTSA proposes to remove Vanguard
Car Rental USA from the list of insurers
required to meet the reporting
requirements.

Each of the remaining five companies
(including franchisees and licensees)
listed in Appendix C are required to file
reports for calendar year 2007 no later
than October 25, 2010, and set forth the
information required by Part 544. As
long as those five companies remain
listed, they would be required to submit
reports before each subsequent October
25 for the calendar year ending slightly
less than 3 years before.
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III. Regulatory Impacts

1. Costs and Other Impacts

This notice has not been reviewed
under Executive Order 12866. NHTSA
has considered the impact of this
proposed rule and determined that the
action is not “significant” within the
meaning of the Department of
Transportation’s regulatory policies and
procedures. This proposed rule
implements the agency’s policy of
ensuring that all insurance companies
that are statutorily eligible for
exemption from the insurer reporting
requirements are in fact exempted from
those requirements. Only those
companies that are not statutorily
eligible for an exemption are required to
file reports.

NHTSA does not believe that this
proposed rule, reflecting current data,
affects the impacts described in the final
regulatory evaluation prepared for the
final rule establishing Part 544 (52 FR
59; January 2, 1987). Accordingly, a
separate regulatory evaluation has not
been prepared for this rulemaking
action. The cost estimates in the 1987
final regulatory evaluation should be
adjusted for inflation, using the Bureau
of Labor Statistics Consumer Price Index
for 2009 (see http://www.bls.gov/cpi).
The agency estimates that the cost of
compliance is $50,000 (1987 dollars) for
any insurer added to Appendix A,
$20,000 (1987 dollars) for any insurer
added to Appendix B, and $5,770 (1987
dollars) for any insurer added to
Appendix C. If this proposed rule is
made final, for Appendix A, the agency
would propose to make no change; for
Appendix B, the agency would propose
to add one company; and for Appendix
C, the agency would propose to remove
one company. The agency estimates that
the net effect of this proposal, if made
final, would be a cost increase of
approximately $14,220 (1987 dollars) to
insurers as a group.

Interested persons may wish to
examine the 1987 final regulatory
evaluation. Copies of that evaluation
were placed in Docket No. T86-01;
Notice 2. Any interested person may
obtain a copy of this evaluation by
writing to NHTSA, Technical Reference
Division, 1201 New Jersey Avenue, SE.,
East Building, Ground Floor, Room
E12-100, Washington, DC 20590, or by
calling (202) 366—2588.

2. Paperwork Reduction Act

The information collection
requirements in this proposed rule were
submitted to the Office of Management
and Budget (OMB) pursuant to the
requirements of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

This collection of information is
assigned OMB Control Number 2127—
0547 (“Insurer Reporting
Requirements”). This collection of
information is approved for use through
April 30, 2012 and the agency will seek
to extend the approval afterwards. The
existing information collection indicates
that the number of respondents for this
collection is thirty-three, however, the
actual number of respondents fluctuate
from year to year. Therefore, because the
number of respondents required to
report for this final rule does not exceed
the number of respondents indicated in
the existing information collection, the
agency does not believe that an
amendment to the existing information
collection is necessary.

3. Regulatory Flexibility Act

The agency also considered the effects
of this rulemaking under the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.). I certify that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities. The rationale for the
certification is that none of the
companies proposed for Appendices A,
B, or C are construed to be a small entity
within the definition of the RFA. “Small
insurer” is defined, in part under 49
U.S.C. 33112, as any insurer whose
premiums for all forms of motor vehicle
insurance account for less than 1
percent of the total premiums for all
forms of motor vehicle insurance issued
by insurers within the United States, or
any insurer whose premiums within any
State account for less than 10 percent of
the total premiums for all forms of
motor vehicle insurance issued by
insurers within the State. This notice
would exempt all insurers meeting
those criteria. Any insurer too large to
meet those criteria is not a small entity.
In addition, in this rulemaking, the
agency proposes to exempt all “self
insured rental and leasing companies”
that have fleets of fewer than 50,000
vehicles. Any self-insured rental and
leasing company too large to meet that
criterion is not a small entity.

4. Federalism

This action has been analyzed
according to the principles and criteria
contained in Executive Order 12612,
and it has been determined that the
proposed rule does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

5. Environmental Impacts

In accordance with the National
Environmental Policy Act, NHTSA has
considered the environmental impacts
of this proposed rule and determined

that it would not have a significant
impact on the quality of the human
environment.

6. Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading, at the beginning, of this
document to find this action in the
Unified Agenda.

7. Plain Language

Executive Order 12866 and the
President’s memorandum of June 1,
1998, require each agency to write all
rules in plain language. Application of
the principles of plain language
includes consideration of the following
questions:

e Have we organized the material to
suit the public’s needs?

e Are the requirements in the
proposal clearly stated?

e Does the proposal contain technical
language or jargon that is not clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rule easier to
understand?

e Would more (but shorter) sections
be better?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e What else could we do to make the
proposal easier to understand?

If you have any responses to these
questions, you can forward them to me
several ways:

a. Mail: Carlita Ballard, Office of
International Policy, Fuel Economy and
Consumer Programs, NHTSA, 1200 New
Jersey Avenue, SE., (West Building)
Washington, DC 20590;

b. E-mail: Carlita.Ballard@dot.gov; or

c. Fax: (202) 493-2990.

IV. Comments
Submission of Comments

1. How can I influence NHTSA’s
thinking on this proposed rule?

In developing our rules, NHTSA tries
to address the concerns of all our
stakeholders. Your comments will help
us improve this rule. We invite you to
provide views on our proposal, new
data, a discussion of the effects of this
proposal on you, or other relevant
information. We welcome your views on
all aspects of this proposed rule. Your
comments will be most effective if you
follow the suggestions below:

e Explain your views and reasoning
clearly.
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e Provide solid technical and cost
data to support your views.

¢ If you estimate potential costs,
explain how you derived the estimate.

¢ Provide specific examples to
illustrate your concerns.

e Offer specific alternatives.

e Include the name, date, and docket
number with your comments.

2. How do I prepare and submit
comments?

Your comments must be written in
English. To ensure that your comments
are correctly filed in the Docket, please
include the docket number of this
document in your comments.

Your comments must not exceed 15
pages long (49 CFR 553.21). We
established this limit to encourage you
to write your primary comments
concisely. You may attach necessary
documents to your comments. We have
no limit on the attachments’ length.

Please submit two copies of your
comments, including the attachments,
to Docket Management at the address
given above under ADDRESSES.

Comments may also be submitted to
the docket electronically by logging onto
the Federal eRulemaking Portal Web site
at http://www.regulation.gov. Follow the
online instructions for submitting
comments.

3. How can I be sure that my comments
were received?

If you wish Docket Management to
notify you, upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will mail the postcard.

4. How do I submit confidential
business information?

If you wish to submit any information
under a confidentiality claim, you
should submit three copies of your
complete submission, including the
information you claim as confidential
business information, to the Chief
Counsel, Office of Chief Counsel,
NHTSA, 1200 New Jersey Avenue, SE.,
West Building, Washington, DC 20590.
In addition, you should submit two
copies, from which you have deleted the
claimed confidential business
information, to Docket Management at
the address given above under
ADDRESSES. When you send a comment
containing information claimed to be
confidential business information, you
should include a cover letter addressing
the information specified in our
confidential business information
regulation (49 CFR Part 512).

5. Will the agency consider late
comments?

NHTSA will consider all comments
that Docket Management receives before
the close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date. If
Docket Management receives a comment
too late for us to consider, in developing
a final rule (assuming that one is
issued), we will consider that comment
as an informal suggestion for future
rulemaking action.

6. How can I read the comments
submitted by other people?

You may read the comments received
by Docket Management at the address
given above under ADDRESSES. The
hours of the Docket are indicated above,
in the same location. You may also see
the comments on the Internet. To read
the comments on the Internet, log onto
the Federal eRulemaking Portal at
http://www.regulation.gov.

V. Conclusion

Based on the foregoing, we are
proposing to amend Appendices B and
C of 49 CFR 544, Insurer Reporting
Requirements. We are also amending
§544.5 to revise the example given the
recent update to the reporting
requirements.

List of Subjects in 49 CFR Part 544

Crime insurance, Insurance, Insurance
companies, Motor vehicles, Reporting
and recordkeeping requirements.

In consideration of the foregoing, 49
CFR Part 544 is proposed to be amended
as follows:

PART 544—[AMENDED]

1. The authority citation for part 544
continues to read as follows:

Authority: 49 U.S.C. 33112; delegation of
authority at 49 CFR 1.50.

2. Paragraph (a) of § 544.5 is revised
to read as follows:

§544.5 General requirements for reports.

(a) Each insurer to which this part
applies shall submit a report annually
before October 25, beginning on October
25, 1986. This report shall contain the
information required by § 544.6 of this
part for the calendar year 3 years
previous to the year in which the report
is filed (e.g., the report due by October
25, 2010, will contain the required
information for the 2007 calendar year).
* * * * *

3. Appendix A to Part 544 is revised
to read as follows:

Appendix A—Insurers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements in Each State
in Which They Do Business

Allstate Insurance Group

American Family Insurance Group

American International Group

Auto Club Enterprise Insurance Group

Auto-Owners Insurance Group

Erie Insurance Group

Berkshire Hathaway/GEICO Corporation
Group

California State Auto Group

Hartford Insurance Group

Liberty Mutual Insurance Companies

Metropolitan Life Auto & Home Group

Mercury General Group

Nationwide Group

Progressive Group

Safeco Insurance Companies

State Farm Group

Travelers Companies

USAA Group

Farmers Insurance Group

4. Appendix B to Part 544 is revised
to read as follows:

Appendix B—Issuers of Motor Vehicle
Insurance Policies Subject to the
Reporting Requirements Only in
Designated States

Alfa Insurance Group (Alabama)

Auto Club (Michigan)

Balboa Insurance Group (South Dakota) 1

Commerce Group, Inc. (Massachusetts)

Kentucky Farm Bureau Group (Kentucky)

New Jersey Manufacturers Group (New
Jersey)

Safety Group (Massachusetts)

Southern Farm Bureau Group (Arkansas,
Mississippi)

Tennessee Farmers Companies (Tennessee)

5. Appendix C to Part 544 is revised
to read as follows:

Appendix C—Motor Vehicle Rental and
Leasing Companies (Including
Licensees and Franchisees) Subject to
the Reporting Requirements of Part 544

Cendant Car Rental

Dollar Thrifty Automotive Group

Enterprise Holding Inc./Enterprise Rent-A-
Car Company 2

Hertz Rent-A-Car Division (subsidiary of The
Hertz Corporation)

U-Haul International, Inc. (subsidiary of
AMERCO)

Issued on: June 14, 2010.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. 2010-14841 Filed 6-18-10; 8:45 am]
BILLING CODE 4910-59-P

1 Indicates a newly listed company which must
file a report beginning with the report due October
25, 2010.

2 Enterprise Rent-A-Car Company acquired
ownership of Vanguard Car Rental USA in August
2007.
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 16, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: Technical Assistance Program, 7
CFR Part 1775.

OMB Control Number: 0572-0112.

Summary of Collection: Section 306 of
the Consolidated Farm and Rural
Development Act (CONACT), 7 U.S.C.
1926, authorizes Rural Utilities Service
(RUS) to make loans and grants to
public agencies, American Indian tribes,
and nonprofit corporations. The loans
and grants fund the development of
drinking water, wastewater, and solid
waste disposal facilities in rural areas
with populations of up to 10,000
residents. Nonprofit organizations
receive Technical Assistance and
Training (TAT) and Solid Waste
Management (SWM) grants to help
small rural communities or areas
identify and solve problems relating to
community drinking water, wastewater,
or solid waste disposal systems. The
technical assistance is intended to
improve the management and operation
of the systems and reduce or eliminate
pollution of water resources. TAT and
SWM are competitive grant programs
administered by RUS.

Need and Use of the Information:
Nonprofit organizations applying for
TAT and SWM grants must submit a
pre-application, which includes an
application form, narrative proposal,
various other forms, certifications and
supplemental information. RUS will
collect information to determine
applicant eligibility, project feasibility,
and the applicant’s ability to meet the
grant and regulatory requirements. RUS
will review the information, evaluate it,
and, if the applicant and project are
eligible for further competition, invite
the applicant to submit a formal
application. Failure to collect proper
information could result in improper
determinations of eligibility, improper
use of funds, or hindrances in making
grants authorized by the TAT and SWM
program.

Description of Respondents: Not-for-
profit institutions; State, Local or Tribal
Governments.

Number of Respondents: 142.

Frequency of Responses: Reporting:
On occasion; Quarterly.

Total Burden Hours: 7,060.

Rural Utilities Service

Title: Environmental Policies and
Procedures (7 CFR part 1794).

OMB Control Number: 0572-0117.

Summary of Collection: In December
1998, the Rural Utilities Service (RUS)
published its revised Environmental
Policies and Procedures and in 2003
revisions were made to clarify policy on
certain environmental review processes.
The rule promulgated environmental
regulations that cover all RUS Federal
actions taken by RUS’ electric,
telecommunications, water and
environmental programs. The regulation
was necessary to ensure continued RUS
compliance with the Council on
Environmental Quality (CEQ)
Regulations for Implementing the
Procedural Provisions of the National
Environmental Policy Act (NEPA) (40
CFR Parts 1500—-1508), and certain
related Federal environmental laws,
statutes, regulations, and Executive
Orders. RUS electric,
telecommunications, water and
environmental program borrowers
provide environmental documentation
to assure that policy contained in NEPA
is followed.

Need and Use of the Information:
RUS will collect information to evaluate
the cost and feasibility of the proposed
project and the environmental impact. If
the information is not collected, the
agency would not be in compliance
with NEPA and CEQ regulations.

Description of Respondents: Non-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 1,339.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 486,440.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2010-14900 Filed 6-18—10; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 16, 2010.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
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Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 3955806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Education and Administrative
Reporting System (EARS).

OMB Control Number: 0584—0542.

Summary of Collection: The Food and
Nutrition Service (FNS) has developed
Education and Administrative reporting
System (EARS) for the nutrition
education (SNAP-ED) component of the
Supplemental Nutrition Assistance
Program (SNAP), which is provided for
in section 11(f) of the Food and
Nutrition Act of 2008 (7 U.S.C. 2020
(f)(3)(B)(ii)). EARS will provide uniform
data and information about the nutrition
education activities of all participating
States across the country. The data and
information collected through EARS
will inform management decisions,
support policy initiatives, provide
documentation for legislative, budget
and other requests, and support
planning within the agency. Data will be

submitted electronically by all state
SNAP agencies annually.

Need and Use of the Information:
EARS will allow for the collection of
uniform data on program activities,
making it possible to describe who is
reached, what they are taught and how
resources are used in SNAP-Ed. Data
collected under this system include
demographic characteristics of
participants receiving nutrition
education benefits, topics covered by
the educational intervention, education
delivery sites, education strategies, and
resource allocation. Without this data,
FNS would not be able to respond
timely and effectively to legislative and
budget information requests or monitor
trends in program activities.

Description of Respondents: State,
Local, or Tribal Government.

Number of Respondents: 52.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 2,808.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2010-14905 Filed 6-18—10; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Request Revision
and Extension of a Currently Approved
Information Collection

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
National Agricultural Statistics Service
(NASS) to request revision and
extension of a currently approved
information collection, the Aquaculture
Surveys. Revision to burden hours may
be needed due to changes in the size of
the target population, sampling design,
and/or questionnaire length.

DATES: Comments on this notice must be
received by August 20, 2010 to be
assured of consideration.

ADDRESSES: You may submit comments,
identified by docket number 05350150,
by any of the following methods:

e E-mail: ombofficer@nass.usda.gov.
Include docket number above in the
subject line of the message.

e Fax:(202) 720-6396.

e Mail: Mail any paper, disk, or CD-
ROM submissions to: David Hancock,
NASS Clearance Officer, U.S.

Department of Agriculture, Room 5336
South Building, 1400 Independence
Avenue, SW., Washington, DC 20250—
2024.

e Hand Delivery/Courier: Hand
deliver to: David Hancock, NASS
Clearance Officer, U.S. Department of
Agriculture, Room 5336 South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250-2024.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720—4333.
SUPPLEMENTARY INFORMATION:

Title: Aquaculture Surveys.

OMB Control Number: 0535-0150.

Expiration Date: November 30, 2010.

Type of Request: To revise and extend
a currently approved information
collection for a period of three years.

Abstract: The primary objective of the
National Agricultural Statistics Service
is to prepare and issue State and
national estimates of crop and livestock
production, prices, and disposition. The
Aquaculture Surveys collect
information on both trout and catfish.
The trout surveys include: Inventory
counts, sales (dollars, pounds and
quantity), percent of product sold by
outlet at the point of first sale, number
of fish raised for release into open
waters, and losses. The catfish surveys
include: inventory counts, water surface
acreage used for production, sales
(dollars, pounds, and quantity), number
of catfish processed, and amount of
catfish feed delivered to catfish
producers. Survey results are used by
government agencies in planning farm
programs.

e Twenty-five States are in the trout
growers’ survey. In January, previous
year trout sales data are collected from
farmers and distributed fish data are
collected from State and federal
hatcheries.

¢ Nine States are in the catfish
grower’s survey. Data are collected from
farmers in January for January
inventory, water surface acreage, and
previous year sales. In addition, farmers
in the three major catfish producing
States are surveyed in July for mid-year
inventory and water surface acreage.

o All catfish processing plants, with
the capacity to process 2,000 pounds of
live weight per 8 hour shift are in the
catfish processing survey. Plants are
surveyed monthly for amount
purchased, prices paid, amount sold,
prices received, and end-of-month
inventories.

¢ Fourteen catfish millers are
surveyed monthly for the amount of
feed delivered for food-size fish and
fingerlings and broodfish.
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Authority: These data will be
collected under authority of 7 U.S.C.
2204(a). Individually identifiable data
collected under this authority are
governed by Section 1770 of the Food
Security Act of 1985 as amended, 7
U.S.C. 2276, which requires USDA to
afford strict confidentiality to non-
aggregated data provided by
respondents. This Notice is submitted in
accordance with the Paperwork
Reduction Act of 1995 (Pub. L. 104—-13)
and Office of Management and Budget
regulations at 5 CFR part 1320 (60 FR
44978, August 29, 1995). NASS also
complies with OMB Implementation
Guidance, “Implementation Guidance
for Title V of the E-Government Act,
Confidential Information Protection and
Statistical Efficiency Act of 2002
(CIPSEA),” Federal Register, Vol. 72,
No. 115, June 15, 2007, p. 33362.

Estimate of Burden: Individual
questionnaire burden ranges from 5
minutes to 15 minutes per response.
Public reporting burden for this
collection of information is estimated to
average less than 15 minutes per
response with 1.5 responses per grower
and 12 responses each for feed mills and
processors. Pre-survey publicity or
cover letters will also be included to
encourage respondents to complete and
return the surveys.

Respondents: Farms, feed mills and
processors.

Estimated Number of Respondents:
2,000.

Estimated Total Annual Burden on
Respondents: 825 hours.

Copies of this information collection
and related instructions can be obtained
without charge from David Hancock,
NASS Clearance Officer, at (202) 690—
2388.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, through
the use of appropriate automated,
electronic, mechanical, technological or
other forms of information technology
collection methods.

All responses to this notice will
become a matter of public record and be
summarized in the request for OMB
approval.

Signed at Washington, DC, June 3, 2010.
Joseph T. Reilly,
Associate Administrator.
[FR Doc. 2010-14844 Filed 6—18-10; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Invitation for Nominations to
the Advisory Committee on Agriculture
Statistics

AGENCY: National Agricultural Statistics
Service (NASS), USDA.

ACTION: Solicitation of Nominations for
Advisory Committee on Agriculture
Statistics Membership.

SUMMARY: In accordance with the
Federal Advisory Committee Act, 5
U.S.C. App. 2, this notice announces an
invitation from the Office of the
Secretary of Agriculture for nominations
to the Advisory Committee on
Agriculture Statistics.

On May 17, 2010, the Secretary of
Agriculture renewed the Advisory
Committee charter for another 2 years.
The purpose of the Committee is to
advise the Secretary of Agriculture on
the scope, timing, content, etc., of the
periodic censuses and surveys of
agriculture, other related surveys, and
the types of information to obtain from
respondents concerning agriculture. The
Committee also prepares
recommendations regarding the content
of agriculture reports and presents the
views and needs for data of major
suppliers and users of agriculture
statistics.

DATES: Nominations must be received
by July 9, 2010 to be assured of
consideration.

ADDRESSES: Nominations should be
mailed to Joe Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, 1400 Independence
Avenue, SW., Room 5041A South
Building, Washington, DC 20250-2000.
In addition, nominations may be mailed
electronically to

HQ OA@nass.usda.gov. In addition to
mailed correspondence to the addresses
listed above, nominations may also be
faxed to (202) 720-9013.

FOR FURTHER INFORMATION CONTACT: Joe
Reilly, Associate Administrator,
National Agricultural Statistics Service,
(202) 720-4333.

SUPPLEMENTARY INFORMATION:
Nominations should include the
following information: name, title,
organization, address, telephone

number, and e-mail address. Each
person nominated is required to
complete an Advisory Committee
Membership Background Information
form. This form may be requested by
telephone, fax, or e-mail using the
information above. Forms will also be
available from the NASS home page
http://www.nass.usda.gov by selecting
“About NASS,” “Advisory Committee on
Agriculture Statistics.” The “Advisory
Committee for Agricultural Statistics”
button is in the right column.
Completed forms may be faxed to the
number above, mailed, or completed
and e-mailed directly from the Internet
site.

The Committee draws on the
experience and expertise of its members
to form a collective judgment
concerning agriculture data collected
and the statistics issued by NASS. This
input is vital to keep current with
shifting data needs in the rapidly
changing agricultural environment and
keeps NASS informed of emerging
issues in the agriculture community that
can affect agriculture statistics activities.

The Committee, appointed by the
Secretary of Agriculture, consists of 20
members representing a broad range of
disciplines and interests, including, but
not limited to, producers,
representatives of national farm
organizations, agricultural economists,
rural sociologists, farm policy analysts,
educators, State agriculture
representatives, and agriculture-related
business and marketing experts.

Members serve staggered 2-year terms,
with terms for half of the Committee
members expiring in any given year.
Nominations are being sought for 20
open Committee seats. Members can
serve up to 3 terms for a total of 6
consecutive years. The Chairperson of
the Committee shall be elected by
members to serve a 1-year term.

Equal opportunity practices, in line
with USDA policies, will be followed in
all membership appointments to the
Committee. To ensure that the
recommendations of the Committee
have taken into account the needs of the
diverse groups served by USDA,
membership shall include, to the extent
practicable, individuals with
demonstrated ability to represent
minorities, women, and persons with
disabilities.

The duties of the Committee are
solely advisory. The Committee will
make recommendations to the Secretary
of Agriculture with regards to the
agricultural statistics program of NASS,
and such other matters as it may deem
advisable, or which the Secretary of
Agriculture; Under Secretary for
Research, Education, and Economics; or
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the Administrator of NASS may request.
The Committee will meet at least
annually. All meetings are open to the
public. Committee members are
reimbursed for official travel expenses
only.

Send questions, comments, and
requests for additional information to
the e-mail address, fax number, or
address listed above.

Signed at Washington, DC, May 25, 2010.
Joseph T. Reilly,

Associate Administrator, National
Agricultural Statistics Service.

[FR Doc. 2010-14843 Filed 6-18—10; 8:45 am|
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE
Forest Service

Uinta-Wasatch-Cache National Forest
Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Uinta-Wasatch-Cache
National Forest Resource Advisory
Committee will meet in Salt Lake City,
Utah. The committee is meeting as
authorized under the Secure Rural
Secure Schools and Community Self-
Determination Act (Pub. L. 110-343)
and in compliance with the Federal
Advisory Committee Act. The purpose
is to hold the first meeting of the newly
formed committee.

DATES: The meeting will be held on June
29, 2010, from 3 p.m. to 7 p.m.

ADDRESSES: The meeting will be held at
the Salt Lake County Government
Center, Room S1002, 2001 South State
Street, Salt Lake City, UT. Written
comments should be sent to Loyal Clark,
Uinta-Wasatch-Cache National Forest,
88 West 100 North, Provo, UT 84601.
Comments may also be sent via e-mail
to Ifclark@fs.fed.us, via facsimile to
801-342-5144.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the Uinta-
Wasatch-Cache National Forest, 88 West
100 North, Provo, UT 84601.

FOR FURTHER INFORMATION CONTACT:
Loyal Clark, RAC Coordinator, USDA,
Uinta-Wasatch-Cache National Forest,
88 West 100 North, Provo, UT 84601;
801-342-5117; Ifclark@fs.fed.us.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. The
following business will be conducted:
(1) Introductions of all committee
members, replacement members and

Forest Service personnel; (2) Selection
of a chairperson by the committee
members; (3) Receive materials
explaining the process for considering
and recommending Title Il projects; and
(4) Public comment. Persons who wish
to bring related matters to the attention
of the Committee may file written
statements with the Committee staff
before or after the meeting.

Dated: June 15, 2010.
Cheryl Probert,
Designated Federal Officer.
[FR Doc. 2010-14891 Filed 6—18-10; 8:45 am]
BILLING CODE M

DEPARTMENT OF AGRICULTURE
Forest Service

New Mexico Collaborative Forest
Restoration Program Technical
Advisory Panel

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The New Mexico
Collaborative Forest Restoration
Program Technical Advisory Panel will
meet in Albuquerque, New Mexico. The
purpose of the meeting is to provide
recommendations to the Regional
Forester, USDA Forest Service
Southwestern Region, on which forest
restoration grant proposals submitted in
response to the Collaborative Forest
Restoration Program Request For
Applications best meet the objectives of
the Community Forest Restoration Act
(Title VI, Pub. L. 106—393).

DATES: The meeting will be held July
19-23, 2010, beginning at 10 a.m. on
Monday, July 19 and ending at
approximately 4 p.m. on Friday, July 23.

ADDRESSES: The meeting will be held at
the Hyatt Place Albuquerque/Uptown,
6901 Arvada Avenue, NE.,
Albuquerque, NM 87110, (505) 872—
9000. Written comments should be sent
to Walter Dunn, at the Cooperative and
International Forestry Staff, USDA
Forest Service, 333 Broadway SE.,
Albuquerque, NM 87102. Comments
may also be sent via e-mail to
wdunn@fs.fed.us, or via facsimile to
Walter Dunn at (505) 842—3165. All
comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Cooperative and International Forestry
Staff, USDA Forest Service, 333
Broadway SE., Albuquerque, or during
the Panel meeting at the Hyatt Place
Albuquerque/Uptown, 6901 Arvada

Avenue, NE., Albuquerque, NM 87110,
(505) 872-9000.
FOR FURTHER INFORMATION CONTACT:
Walter Dunn, Assistant Designated
Federal Official, at (505) 842—3425, or
Alicia San Gil, at (505) 842—-3289,
Cooperative and International Forestry
Staff, USDA Forest Service, 333
Broadway SE., Albuquerque, NM 87102.
Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Panel
discussion is limited to Forest Service
staff and Panel members. However,
project proponents may respond to
questions of clarification from Panel
members or Forest Service staff. Persons
who wish to bring Collaborative Forest
Restoration Program grant proposal
review matters to the attention of the
Panel may file written statements with
the Panel staff before or after the
meeting. Public input sessions will be
provided and individuals who
submitted written statements prior to
the public input sessions will have the
opportunity to address the Panel at
those sessions.

Dated: May 28, 2010.
Corbin L. Newman, Jr.,
Regional Forester.
[FR Doc. 2010-14762 Filed 6-18-10; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Opportunity To Submit
Content Request for the Agricultural
Energy Program Surveys

AGENCY: National Agricultural Statistics
Service.

ACTION: Notice and request for
stakeholder input.

SUMMARY: The National Agricultural
Statistics Service (NASS) is currently
conducting the 2009 On-farm
Renewable Energy Production (OREP)
survey as a follow-on to the 2007
Census of Agriculture. Respondents
who answered that they generated
energy or electricity in 2007 are eligible
for the follow-on survey to determine
types of selected energy produced and
associated information. NASS is
currently accepting stakeholder
feedback on future energy related topics
and questionnaire content for
development of an annual agricultural
energy survey.
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DATES: Comments on this notice must be
received by August 2, 2010 to be
assured of consideration.

ADDRESSES: Requests must address
items listed in the Supplementary
Information section below. Please
submit requests online at: http://
www.nass.usda.gov/energysurvey/ or via
mail to: USDA-NASS, Energy Content
Team, P.O. Box 27767, Raleigh, NC
27611; or fax to: 919-856—4139. If you
have any questions, send an e-mail to:
energyteam@nass.usda.gov or call
1-800-727-9540.

FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720—4333, Fax: 202—
720-9013, or e-mail to:

HQ OA@nass.usda.gov.

SUPPLEMENTARY INFORMATION: The
current On-Farm Renewable Energy
Production survey is being conducted as
a follow-on survey to the 2007 Census
of Agriculture. In future years, annual
surveys will measure changes within
this sector of the farming industry and
address other critical agricultural issues
related to energy production and use.
NASS is seeking input on ways to
improve future surveys and ensure that
new data collections address
appropriate topics. Current plans for the
expanded annual energy survey,
including a link to the 2009 On-Farm
Renewable Energy Production survey
questionnaire, may be viewed on-line at:
http://www.nass.usda.gov/
energysurvey/. Click on “Review energy
program plans”.

Recommendations which propose
new questions for NASS’s annual
Agricultural Energy Program in the
future must address the following
justification categories:

1. What data are needed?
2. Why are the data needed?

3. At what geographic level are the
data needed? (U.S., State, County, other)

4. Who will use these data?

5. What decisions will be influenced
with these data?

6. What surveys have used the
proposed question before; what testing
has been done on the question; and
what is known about its reliability and
validity.

7. Draft of the recommended question.

All responses to this notice will become
a matter of public record and be
summarized and considered by NASS in
preparing the survey questionnaires for
OMB approval.

Signed at Washington, DC, June 3, 2010.
Joseph T. Reilly,
Associate Administrator.
[FR Doc. 2010-14842 Filed 6-18—10; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to Section
IV of the Virginia State Technical Guide

AGENCY: Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture.

ACTION: Notice of availability of
proposed changes in the Virginia NRCS
State Technical Guide for review and
comment.

SUMMARY: It has been determined by the
NRCS State Conservationist for Virginia
that changes must be made in the NRCS
State Technical Guide specifically in the
following practice standards: #386,
Field Border, #393, Filter Strip, and
#655, Forest Trails and Landings. These
practices will be used to plan and install
conservation practices.

DATES: Comments will be received for a
30-day period commencing with this
date of publication.

FOR FURTHER INFORMATION CONTACT: ]ohn
A. Bricker, State Conservationist,
Natural Resources Conservation Service
(NRCS), 1606 Santa Rosa Road, Suite
209, Richmond, Virginia 23229-5014;
Telephone number (804) 287-1691; Fax
number (804) 287-1737. Copies of the
practice standards will be made
available upon written request to the
address shown above or on the

Virginia NRCS Web site: http://
www.va.nres.usda.gov/technical/
draftstandards.html.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agriculture
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
technical guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days, the
NRCS in Virginia will receive comments
relative to the proposed changes.
Following that period, a determination
will be made by the NRCS in Virginia
regarding disposition of those comments
and a final determination of change will
be made to the subject standards.

Dated: June 9, 2010.
John A. Bricker,

State Conservationist, Natural Resources
Conservation Service, Richmond, Virginia.

[FR Doc. 2010-14846 Filed 6-18-10; 8:45 am]|
BILLING CODE 3410-16-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-966]

Drill Pipe From the People’s Republic
of China: Alignment of Final
Countervailing Duty Determination
With Final Antidumping Duty
Determination

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(the Department) is aligning the final
determination in the countervailing
duty investigation of drill pipe from the
People’s Republic of China (PRC) with
the final determination in the
companion antidumping duty
investigation.

DATES: Effective Date: June 21, 2010.
FOR FURTHER INFORMATION CONTACT:
Kristen Johnson or Eric Greynolds, AD/
CVD Operations, Office 3, Import
Administration, U.S. Department of
Commerce, Room 4014, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—4793
and (202) 482-6071, respectively.

Background

On January 20, 2010, the Department
initiated the countervailing and
antidumping duty investigations on
drill pipe from the PRC. See Drill Pipe
From the People’s Republic of China:
Initiation of Countervailing Duty
Investigation, 75 FR 4345 (January 27,
2010), and Drill Pipe From the People’s
Republic of China: Initiation of
Antidumping Duty Investigation, 75 FR
4531 (January 28, 2010). The
countervailing and antidumping duty
investigations have the same scope with
regard to the subject merchandise
covered.

On June 9, 2010, the petitioners*
submitted a letter, pursuant to 19 CFR
351.210(b)(4), requesting alignment of
the final countervailing duty
determination with the final
determination in the companion

1 Petitioners are VAM Drilling USA, Inc., Texas
Steel Conversions, Inc., Rotary Drilling Tools, TMK
IPSCO, and United Steel, Paper and Forestry,
Rubber, Manufacturing, Energy, Allied Industrial
and Service Workers International Union, AFL—
CIO-CLC.
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antidumping duty investigation of drill
pipe from the PRC. On June 11, 2010,
the Department published the
preliminary affirmative countervailing
duty determination on drill pipe from
the PRC. See Drill Pipe From the
People’s Republic of China: Preliminary
Affirmative Countervailing Duty
Determination, 75 FR 33245 (June 11,
2010).

Therefore, in accordance with section
705(a)(1) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.210(b)(4), we are aligning the final
countervailing duty determination on
drill pipe from the PRC with the final
determination in the companion
antidumping duty investigation of drill
pipe from the PRC. The final
countervailing duty determination will
be issued on the same date as the final
antidumping duty determination
currently scheduled for October 19,
2010.

This notice is issued and published
pursuant to sections 705(a)(1) and 771(i)
of the Act.

Dated: June 16, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-14935 Filed 6-18-10; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XX00

Notice of Estuary Habitat Restoration

Council’s Intent to Revise its Estuary

Habitat Restoration Strategy; Request
for Public Comment

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: NOAA, on behalf of the
interagency Estuary Habitat Restoration
Council, is providing notice of the
Council’s intent to revise the “Estuary
Habitat Restoration Strategy” and
requesting public comments to guide its
revision.

DATES: Comments and information must
be received by July 21, 2010.

ADDRESSES: Send comments to Estuary
Habitat Restoration Strategy, NOAA
Fisheries Service, 1315 East-West

Highway, Room 14730, Silver Spring,
MD 20910. Electronic comments may be
submitted to
estuaryrestorationact@noaa.gov. NOAA
is not responsible for e-mail comments
sent to addresses other than the one
provided here. Comments should be in
one of the following formats: Word or
Word Perfect. The subject line for
submission of comments should begin
with “Estuary Habitat Restoration
Strategy comments from [insert name of
agency, organization, or individual].”
Comments sent via e-mail, including all
attachments, must not exceed a 10—
megabyte file size.

All comments received are a part of
the public record and may be posted to
http://era.noaa.gov without change. All
Personal Identifying Information (for
example, name, address, etc.)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

A copy of the strategy and other
documents related to the proposed
revision may be obtained by writing to
the address specified above, telephoning
the contact listed below (see FOR
FURTHER INFORMATION CONTACT), or
visiting http://era.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Jenni Wallace, NOAA Fisheries Service,
Silver Spring, MD, 301-713—-0174.

SUPPLEMENTARY INFORMATION: The
Estuary Restoration Act of 2000, title I
of Pub. L. 106—457, as amended by
Section 5017 of the Water Resources
Development Act of 2007, Pub. L. 110—
114, has four purposes: (1) promotion of
estuary habitat restoration; (2)
development of a national strategy for
creating and maintaining effective
estuary habitat restoration partnerships;
(3) provision of Federal assistance for
estuary habitat restoration projects; and
(4) development and enhancement of
monitoring and research capabilities to
ensure that estuary habitat restoration
efforts are based on sound scientific
understanding and innovative
technologies.

The Estuary Habitat Restoration
Council, consisting of representatives
from Department of the Army, National
Oceanic and Atmospheric
Administration, the Environmental
Protection Agency, United States Fish
and Wildlife Service, and the
Department of Agriculture, was
established to oversee implementation
of the Act.

The Council was charged with
developing an estuary habitat
restoration strategy designed to ensure a
comprehensive approach to maximize
benefits and foster coordination of
Federal and non-Federal activities.
Elements of the strategy are discussed in
section 106(d) of the Act.

In December 2002, the Estuary Habitat
Restoration Council published the Final
Estuary Habitat Restoration Strategy (67
FR 71942). Section 106(f) of the Act
authorizes the Council to periodically
review and update the estuary habitat
restoration strategy. The Council is
initiating the process for revising the
strategy. The intent of this notice is to
notify the public of the Council’s intent
to revise the strategy and obtain
comments to guide that revision.
Consistent with Section 106(e) of the
Estuary Restoration Act, the Council
will provide additional opportunity for
the public to review and comment on a
draft revised strategy once it is
prepared.

Although the Estuary Restoration Act
lists a number of issues that must be
addressed in the strategy, the Council is
interested in aligning the strategy with
the Ocean Policy task force goals and in
identifying focus areas for the estuary
habitat restoration strategy, such as:
climate adaptation restoration, socio-
economic benefits of estuary habitat
restoration, and geographic restoration
prioritization.

The Council is not seeking comments
on a revised estuary habitat restoration
strategy at this time. The intent of this
notice is to solicit ideas that may be
incorporated into a revised estuary
habitat restoration strategy. The Council
will use comments obtained in response
to this notice to guide its development
of a draft revised strategy. It intends to
prepare a draft revised estuary habitat
restoration strategy in the fall of 2010
and, in accordance with Section 106(e)
of the Estuary Restoration Act of 2000,
make it available for public review and
comment. After reviewing public
comments on the draft, the Council
intends to draft and release a final
revised estuary habitat restoration
strategy in early 2011.

Authority: 16 U.S.C. 2905(e)

Dated: June 15, 2010.
Patricia A. Montanio,
Director, Office of Habitat Conservation,
National Marine Fisheries Service.
[FR Doc. 2010-14976 Filed 6—18—10; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

International Trade Administration
A-549-822

Certain Frozen Warmwater Shrimp
from Thailand: Notice of Extension of
Time Limit for the Final Results of the
2008—2009 Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT: Kate
Johnson at (202) 482-4929, or David
Goldberger at (202) 482—4136, AD/CVD
Operations, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230.

Background

On March 15, 2010, the Department of
Commerce (the Department) published
the preliminary results of the
administrative review of the
antidumping duty order on certain
frozen warmwater shrimp from
Thailand covering the period February
1, 2008, through January 31, 2009. See
Certain Frozen Warmwater Shrimp from
Thailand: Preliminary Results of
Antidumping Duty Administrative
Review and Final Results of Partial
Rescission of Antidumping Duty
Administrative Review, 75 FR 12188
(March 15, 2010). The final results for
this administrative review are currently
due no later than July 13, 2010, 120
days from the date of publication of the
preliminary results of review.

Extension of Time Limit for the Final
Results

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department to issue the final results
of an administrative review within 120
days after the date on which the
preliminary results are published. If it is
not practicable to complete the review
within that time period, section
751(a)(3)(A) of the Act allows the
Department to extend the deadline for
the final results to a maximum of 180
days after the date on which the
preliminary results are published.

The Department requires additional
time to complete this review in order to
properly consider the numerous and
complex issues raised by interested
parties in their case briefs (e.g., cooked
form model matching product
characteristic and CEP offset). Thus, it is
not practicable to complete this review
within the original time limit.
Therefore, the Department is extending
the time limit for completion of the final

results of this review by 60 days, in
accordance with section 751(a)(3)(A) of
the Act. Because September 11, 2010,
falls on a Saturday, the new deadline for
the final results will be September 13,
2010.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: June 15, 2010.
John M. Andersen,
Acting Deputy Assistant Secretary for
Antidumping and Countervailing Duty
Operations.
[FR Doc. 2010-14958 Filed 6—-18-10; 8:45 am]
BILLING CODE S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-831]

Fresh Garlic from the People’s
Republic of China: Final Results and
Partial Rescission of the 14th
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 8, 2009, the
Department of Commerce (Department)
published in the Federal Register its
preliminary results of administrative
review of the antidumping duty order
on fresh garlic from the People’s
Republic of China (PRC) covering the
period of review (POR) of November 1,
2007, through October 31, 2008. See
Fresh Garlic from the People’s Republic
of China: Preliminary Results of, and
Intent to Rescind, in Part, the
Antidumping Duty Administrative
Review, 74 FR 64677 (December 8, 2009)
(Preliminary Results). Following the
Preliminary Results, we provided
interested parties with an opportunity to
comment on the Preliminary Results.
Our analysis of the comments submitted
and information received did not lead to
any changes in the Preliminary Results.
Therefore, the final results do not differ
from the Preliminary Results.

As discussed below, the Department
is applying total adverse facts available
(AFA) to the six mandatory respondents
who each failed to cooperate to the best
of its ability in this proceeding. These
mandatory respondents are Angiu
Friend Food Co., Ltd. (Angiu Friend),
Jining Trans-High Trading Co., Ltd.
(Jining Trans-High), Qingdao Saturn
International Trade Co., Ltd. (Qingdao
Saturn), Shenzhen Fanhui Import &
Export Co., Ltd. (Shenzhen Fanhui),
Jinxiang Tianma Freezing Storage Co.,
Ltd. (Tianma Freezing), and Weifang

Shennong Foodstuff Co., Ltd. (Weifang
Shennong). The Department also finds
that eleven companies subject to this
review,! including mandatory
respondents Shanghai Ever Rich Trade
Company (Shanghai Ever Rich), Jining
Trans-High, Qingdao Saturn, and
Shenzhen Fanhui did not demonstrate
their eligibility for separate rate status.
See Appendix 2. In addition, the
Department grants a separate rate to the
four fully-cooperative non-selected
respondents which demonstrated their
eligibility for separate rate status. For
the rates assigned to each of these
companies, see the “Final Results of
Review” section of this notice. Finally,
the Department is also rescinding the
review with respect to one exporter who
timely submitted a “no shipment”
certification. See “Final Partial
Rescission of Administrative Review”
section of this notice.

DATES: Effective Date: June 21, 2010.

FOR FURTHER INFORMATION CONTACT:
Scott Lindsay, AD/CVD Operations,
Office 6, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington DC 20230; telephone: (202)
482-0780.

SUPPLEMENTARY INFORMATION:
Background

On December 8, 2009, the Department
published in the Federal Register the
preliminary results of the 14th AR of the
antidumping duty order on fresh garlic
from the PRC. See Preliminary Results.
Since the Preliminary Results, the
following events have occurred.

On January 5, 2010, the Department
notified parties that case briefs were due
January 11, 2010. On January 14, 2010,
the Department extended the deadlines
for rebuttal briefs to January 25, 2010.
On January 11, 2010, Shenzhen
Greening Trading Company Ltd.
(Greening) and Jinan Yipin Corporation
Ltd. (Jinan Yipin) submitted their
respective case briefs. Also on January
11, 2010, Qingdao Xintianfeng Foods
Co., Ltd. (Qingdao Xintianfeng) and
Weifang Honggiao International Logistic
Co., Ltd. (Weifang Honggiao) and the
following interested parties: Angiu
Friend Food Co., Ltd., Angiu Haoshun
Trade Co., Ltd., Jinxiang Dongyun
Freezing Storage Co., Ltd., Juye
Homestead Fruits and Vegetables Co.,
Ltd., Qingdao Tiantaixing Foods Co.,
Ltd., Qufu Dongbao Import & Export
Trade Co., Ltd., Shandong Chenhe
International Trading Co., Ltd.,

1 A full list of companies subject to this review
is provided in Appendix 3.
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Shandong Longtai Fruits and Vegetables
Co., Ltd., Shenzhen Fanhui Import and
Export Co., Ltd., Shenzhen Sunny
Import & Export Co., Ltd. and Weifang
Shennong Foodstuff Co., Ltd.
(collectively as “Interested Parties”),
submitted their case brief.2 On January
25, 2010, the Fresh Garlic Producers
Association (FGPA) and its individual
members (Christopher Ranch LLC, the
Garlic Company, Valley Garlic, and
Vessey and Company, Inc.) (collectively,
Petitioners) filed their rebuttal brief. On
February 25, 2010, the Department held
a public hearing.

On March 19, 2010, Department
officials met with Jinan Yipin’s counsel
to discuss issues related to the briefs.
See Memorandum for the File from
Scott Lindsay, Case Analyst, AD/CVD
Operations, Office 6, Meeting with
Counsel for Jinan Yipin Corporation
Ltd.: Fresh Garlic from the People’s
Republic of China (March 19, 2010).

On April 8, 2010, the Department
extended the time limit for completion
of the final results of this administrative
review by 30 days. See Fresh Garlic
from the People’s Republic of China:
Extension of Time Limits for Final
Results of the Antidumping Duty
Administrative Review, 75 FR 19364
(April 14, 2010). On May 11, 2010, the
Department extended the time limit for
completion of the final results of this
administrative review by an additional
30 days. See Fresh Garlic from the
People’s Republic of China: Extension of
Time Limits for Final Results of the
Antidumping Duty Administrative
Review, 75 FR 29314 (May 25, 2010).

Scope of the Order

The products covered by this order
are all grades of garlic, whole or
separated into constituent cloves,
whether or not peeled, fresh, chilled,
frozen, provisionally preserved, or
packed in water or other neutral
substance, but not prepared or
preserved by the addition of other
ingredients or heat processing. The
differences between grades are based on
color, size, sheathing, and level of
decay. The scope of this order does not
include the following: (a) Garlic that has

20n October 21, 2009, the Department rescinded
the administrative review of forty-three companies.
See Fresh Garlic from the People’s Republic of
China: Partial Rescission of Antidumping Duty
Administrative Review, 74 FR 54029 (Oct. 21, 2009).
The Department’s rescission included the rescission
of Shenzhen Xinboda Industrial Co., Ltd. (Xinboda)
which Interested Parties commented upon in a
letter to the Department on November 18, 2009. The
Interested Parties further commented upon the
Department’s rescission of Xinboda in their case
brief. For a complete discussion of this issue, see
Comment 5 of the Issues and Decision
Memorandum.

been mechanically harvested and that is
primarily, but not exclusively, destined
for non-fresh use; or (b) garlic that has
been specially prepared and cultivated
prior to planting and then harvested and
otherwise prepared for use as seed. The
subject merchandise is used principally
as a food product and for seasoning. The
subject garlic is currently classifiable
under subheadings 0703.20.0010,
0703.20.0020, 0703.20.0090,
0710.80.7060, 0710.80.9750,
0711.90.6000, and 2005.90.9700 of the
Harmonized Tariff Schedule of the
United States (HTSUS).

Although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this order is dispositive. In
order to be excluded from the Order,
garlic entered under the HTSUS
subheadings listed above that is (1)
mechanically harvested and primarily,
but not exclusively, destined for non-
fresh use or (2) specially prepared and
cultivated prior to planting and then
harvested and otherwise prepared for
use as seed must be accompanied by
declarations to CBP to that effect.

Analysis of Comments Received

Issues raised in the case and rebuttal
briefs by parties to this proceeding and
to which we have responded are listed
in Appendix 1 to this notice and
addressed in the Memorandum To:
Ronald K. Lorentzen, Deputy Assistant
Secretary for Import Administration,
From: John M. Andersen, Acting Deputy
Assistant Secretary for Antidumping
and Countervailing Duty Operations,
Subject: Fresh Garlic from the People’s
Republic of China: Issues and Decision
Memorandum for the Final Results of
the Fourteenth Antidumping Duty
Administrative Review, dated June 14,
2010 (Issues and Decision
Memorandum), which is hereby
adopted by this notice. Parties can find
a complete discussion of the issues
raised in this administrative review and
the corresponding recommendations in
this public memorandum, which is on
file in the Central Records Unit (CRU),
Room 1117 of the main Department
building. In addition, a copy of the
Issues and Decision Memorandum can
be accessed directly on our Web site at
http://ia.ita.doc.gov/frn. The paper copy
and electronic version of the Issues and
Decision Memorandum are identical in
content.

Final Partial Rescission of
Administrative Review

In the Preliminary Results, the
Department announced its intent to
rescind the administrative review with
respect to Jining Yongjia Trade Co., Ltd.

(Jining Yongjia). In accordance with the
instructions in the Initiation Notice,
Jining Yongjia timely certified that it
had no shipments of subject
merchandise to the United States during
the POR. See Preliminary Results, 74 FR
at 64679; see also Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 73 FR 79055
(Dec. 24, 2008) (Initiation Notice). We
confirmed Jining Yongjia’s claim by
issuing a no-shipment inquiry to CBP
and examining electronic CBP data. Our
examination of shipment data from CBP
for Jining Yongjia indicated that there
were no entries of subject merchandise
which they exported during the POR. Id.
We received no response from CBP
regarding our no-shipment inquiry,
which corroborates Jining Yongjia’s no-
shipment certification. No other parties
commented on our preliminary intent to
rescind. Thus, there is no information or
argument on the record of the current
review that warrants reconsidering our
preliminary decision to rescind.
Therefore, we are rescinding this
administrative review with respect to
Jining Yongjia.

Separate Rates

In the Initiation Notice, the
Department instructed all named firms
that wished to qualify for separate rate
status in the instant administrative
review to complete, as appropriate,
either a separate-rate certification or a
separate-rate application, due no later
than 30 or 60 calendar days,
respectively, after publication of the
Initiation Notice. See Initiation Notice,
73 FR at 79056. As noted in the
Preliminary Results, Anqgiu Friend,
Henan Weite Industrial Co. Ltd. (Henan
Weite), Qingdao Xintianfeng, Shanghai
LJ, Tianma Freezing, Weifang Honggiao,
and Weifang Shennong each timely
submitted separate-rate documentation.
Based on our analyses of this
information, the Department
preliminarily found that Henan Weite,
Shanghai L], Anqiu Friend, Jinxiang
Tianma, Qingdao Xintianfeng, Weifang
Honggiao, and Weifang Shennong each
has established, prima facie, that it
qualified for separate rates under the
criteria established by Silicon Carbide
and Sparklers. There is no information
on the record to warrant reconsideration
of these findings. As such, the
Department has found that each of these
seven companies has demonstrated that
it qualifies for separate rates status.

The per-unit separate rate to be
applied to Henan Weite, Qingdao
Xintianfeng, Shanghai L], and Weifang
Honggiao is discussed in the “Selection
of Rate Applicable to Fully Cooperative
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Non-Selected Respondents That Qualify
for a Separate Rate” section, below. The
per-unit separate rate to be applied to
Angqiu Friend, Tianma Freezing, and
Weifang Shennong is discussed in the
“Application of Facts Available” section,
below.3 As discussed in the Preliminary
Results, the Department found that
because Shanghai Ever Rich, Jining
Trans-High, Qingdao Saturn, and
Shenzhen Fanhui, mandatory
respondents, and seven other companies
subject to the review did not file timely
separate rate certifications or
applications, they were part of the PRC-
wide entity. There is no information on
the record of this review that warrants
reconsideration of these findings. As
such, the Department has found that
these eleven companies are part of the
PRC-wide entity. See Appendix 2.

Selection of Rate Applicable to Fully
Cooperative Non-Selected Respondents
That Qualify for a Separate Rate

In the Preliminary Results, the
Department assigned the separate rate
per-unit margin calculated in 06/07
Administrative Review (i.e., the separate
rate calculated in the most recently
completed administrative review of
fresh garlic from the PRC) to the four
cooperative separate rate respondents
not selected for individual examination
that qualified for a separate rate (i.e.
Henan Weite, Qingdao Xintianfeng,
Shanghai L], and Weifang Honggiao).
See Memorandum from Nicholas
Czajkowski, Case Analyst, Office 6, Re:
Final Results of the Administrative
Review of Fresh Garlic from the
People’s Republic of China: Separate
Rate Companies and PRC-Wide Entity—
Per-Unit Assessment Rates (June 8,
2009) (Per Unit Memorandum) placed
on the record of this review concurrent
with these preliminary results.

3In the instant case, Angiu Friend, Tianma
Freezing, and Weifang Shennong each timely
submitted certain information related to their
separate rate status. However, the Department
selected each company as a mandatory respondent.
As mandatory respondents, each company failed to
cooperate to the best of its ability in the review as
a whole either because it did not submit its sales
and factors of production information, or because
it submitted incomplete and unverifiable sales and
factors of production data. However, because the
Department did not notify Anqgiu Friend, Tianma
Freezing, and Weifang Shennong in advance of
submission of the separate rate information that a
respondent would not qualify for separate rate
status if it failed to cooperate to the best of its
ability throughout the investigation and/or review,
Angiu Friend, Tianma Freezing, and Weifang
Shennong will keep their separate rate status. See
e.g., Amended Final Results of Antidumping Duty
Administrative Review and New Shipper Reviews:
Wooden Bedroom Furniture from the People’s
Republic of China, 72 FR 46957 (August 22, 2007)
and accompanying Issues and Decision
Memorandum at Comment 43.

The Department received a case brief
from Qingdao Xintianfeng and Weifang
Honggiao and a rebuttal brief from
Petitioners addressing issues related to
what per-unit separate rate to apply to
four non-selected cooperating
respondents. These comments are
discussed fully in the Issues and
Decision Memorandum. We have not
changed the per-unit separate rate to be
applied to the four non-selected
cooperating respondents. When dealing
with the situation where there are no
calculated rates in the administrative
review to apply to the separate rate
companies, the Department has
determined that a reasonable method is
to assign to non-reviewed companies
the most recent rate individually
calculated for such non-selected
companies, unless we calculated in a
more recent segment a rate for any
company that was not zero, de minimis,
or based entirely on FA, in which case
we would assign the more recent rate,
or average of such more recent rates, as
the case may be. See Certain Frozen
Warmwater Shrimp from the Socialist
Republic of Vietnam: Final Results and
Final Partial Rescission of Antidumping
Duty Administrative Review, 74 FR
47191 (September 15, 2009). Further,
the Department has found this same
methodology to be “reasonable because
it is reflective of the commercial
behavior demonstrated by exporters of
the subject merchandise during a recent
period of time.” See Certain Frozen
Warmwater Shrimp from the Socialist
Republic of Vietnam: Final Results and
Final Partial Rescission of Antidumping
Duty Administrative Review, 73 FR
52273 (September 9, 2008) and the
accompanying Issues and Decisions
Memorandum at Comment 6. Therefore,
for these final results, we continue to
apply the separate rate per-unit margin
calculated in 06/07 Administrative
Review to the four non-selected fully
cooperative respondents.

Application of Adverse Facts Available

Subsequent to their submission of
separate rate documentation, the
Department selected Angiu Friend,
Tianma Freezing, and Weifang
Shennong as mandatory respondents. In
the Preliminary Results, the Department
found that each of these companies
failed to cooperate to the best of its
ability in the review as a whole. Tianma
Freezing did not respond to our
questionnaire and Anqiu Friend and
Weifang Shennong each provided
incomplete and unverifiable sales, cost,
and factors of production data. The
Department also stated that mandatory
respondents must respond to all the
information that has been requested by

the Department and not selectively
choose which requests to respond to or
which information to submit. See
Preliminary Results.

In the Preliminary Results, the
Department determined that an
inference that is adverse to the interests
of Angiu Friend, Tianma Freezing, and
Weifang Shennong was warranted. No
new information has been placed on the
record which warrants reconsideration
of this determination. Therefore, for
these final results, as AFA the
Department is assigning Anqiu Friend,
Tianma Freezing, and Weifang
Shennong the per kilogram rate of $4.71
calculated in the 06/07 Administrative
Review. See Per Unit Memorandum.

As noted in the Preliminary Results,
Qingdao Saturn, Jining Trans-High, and
Shenzhen Fanhui did not timely file
separate rate documentation prior to
their selection as mandatory
respondents. Jining Trans-High and
Shenzhen Fanhui did not respond to
our questionnaire and Qingdao Saturn
provided incomplete and unverifiable
sales, cost, and factors of production
data. The Department preliminarily
found that there was no basis upon
which to find that any of these three
companies were eligible for separate
rate status, and thus they were part of
the PRC-wide entity. Accordingly, the
PRC-wide entity, which includes these
three companies, is under review. We
further found that the PRC-wide entity,
of which these companies are a part,
failed to cooperate by not acting to the
best of its ability.

No information on the record of this
review warrants reconsideration of these
findings. Therefore, for these final
results, the Department has determined
that the PRC-wide entity did not
participate fully in this proceeding, and
that in selecting from among the facts
otherwise available, an adverse
inference is warranted for the PRC-wide
entity, pursuant to section 776(b) of the
Act. For these final results, as AFA, the
Department is assigning the PRC-wide
entity the per kilogram rate of $4.71
calculated in the 06/07 Administrative
Review. See Per Unit Memorandum.

Corroboration of Secondary
Information Used as Adverse Facts
Available

Section 776(c) of the Act provides
that, where the Department selects from
among the facts otherwise available and
relies on “secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. Secondary
information is described in the SAA as
“information derived from the petition
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that gave rise to the investigation or
review, the final determination covering
the subject merchandise, or any
previous review under section 751
concerning the subject merchandise.”
See Statement of Administrative Action
accompanying the Uruguay Round
Agreements Act, H.R. Doc. No. 103-316,
vol. 1 (1994) (SAA) at 870. The SAA
states that “corroborate” means to
determine that the information used has
probative value. Id. The Department has
determined that to have probative value,
information must be reliable and
relevant. See, e.g., Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, From Japan, and
Tapered Roller Bearings Four Inches or
Less in Outside Diameter, and
Components Thereof, from Japan;
Preliminary Results of Antidumping
Duty Administrative Reviews and
Partial Termination of Administrative
Reviews, 61 FR 57391, 57392 (November
6, 1996) (unchanged in final results).
The SAA also states that independent
sources used to corroborate such
evidence may include, for example,
published price lists, official import
statistics and customs data, and
information obtained from interested
parties during the particular
investigation or review. See SAA at 870;
see also Notice of Preliminary
Determination of Sales at Less Than
Fair Value: High and Ultra-High Voltage
Ceramic Station Post Insulators from
Japan, 68 FR 35627, 35629 (June 16,
2003) (unchanged in final
determination); and Notice of Final
Determination of Sales at Less Than
Fair Value: Live Swine From Canada, 70
FR 12181, 12183 (March 11, 2005).

To be considered corroborated,
information must be found to be both
reliable and relevant. Unlike other types
of information, such as input costs or
selling expenses, there are no
independent sources for calculated
dumping margins. The only sources for
calculated margins are administrative
determinations. The per-unit AFA rate
we are applying for the current review
was calculated using the ad valorem
rate from the original investigation of
garlic from the PRC. See Per Unit
Memorandum. Furthermore, no
information has been presented in the
current review that calls into question
the reliability of this information. Thus,
the Department finds that the
information is reliable.

With respect to the relevance aspect
of corroboration, the Department will
consider information reasonably at its
disposal to determine whether a margin
continues to have relevance. Where
circumstances indicate that the selected
margin is not appropriate as AFA, the

Department will disregard the margin
and determine an appropriate margin.
See, e.g., Fresh Cut Flowers From
Mexico; Final Results of Antidumping
Duty Administrative Review, 61 FR
6812, 6814 (February 22, 1996).
Similarly, the Department does not
apply a margin that has been
discredited. See D&L Supply Co. v.
United States, 113 F.3d 1220, 1221 (Fed.
Cir. 1997) (the Department will not use
a margin that has been judicially
invalidated). None of these unusual
circumstances are present with respect
to the rate being used here. Moreover,
the rate selected, i.e. $4.71 per kilogram,
is the rate currently applicable to the
PRC-wide entity. The Department
assumes that if an uncooperative
respondent could have obtained a lower
rate, it would have cooperated. See
Rhone Poulenc, Inc. v. United States,
899 F. 2d 1185, 1190-91 (Fed. Cir.
1990); Ta Chen Stainless Steel Pipe, Inc.
v. United States, 24 CIT 841, 848 (2000)
(respondents should not benefit from
failure to cooperate). As there is no
information on the record of this review
that demonstrates that this rate is not
appropriate to use as AFA in the current
review, we determine that this rate has
relevance.

As this AFA rate is both reliable and
relevant, we determine that it has
probative value, and is thus in
accordance with the requirement, under
section 776(c) of the Act, that secondary
information be corroborated to the
extent practicable (i.e., that it has
probative value).

Final Results of Review

As aresult of our review, we
determine that the following margins
exist for the period November 1, 2007
through October 31, 2008:

FRESH GARLIC FROM THE PRC 2007-
2008 ADMINISTRATIVE REVIEW

Weighted-av-
Manufacturer/exporter e(rggllea?;aggLn
kilogram)
Henan Weite Industrial Co.,
Ltd e 1.03
Qingdao Xintianfeng Foods
Co., Ltd o 1.03
Shanghai LJ International
Trading Co., Ltd ................ 1.03
Weifang Honggqiao Inter-
national Logistic Co., Ltd .. 1.03
Angqiu Friend Food Co., Ltd .. 4.71
Jinxiang Tianma Freezing
Storage Co., Ltd ............... 4.71
Weifang Shennong Foodstuff
Co., Ltd o 4.71
PRC-wide Entity (see Appen-
diX 2) oo 4.71

Disclosure

We will disclose any memorandums
used in our analysis to parties to these
proceedings within five days of the date
of publication of this notice. See 19 CFR
351.224(b).

Assessment Rates

Pursuant to 19 CFR 351.212(b), the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries. For assessment
purposes, where possible, the
Department normally calculates
importer-specific assessment rates for
fresh garlic from the PRC. However, as
discussed above, we are not calculating
any company-specific antidumping
duties in these final results. As such, it
is not possible to calculate importer-
specific assessment rates in this review.
Rather, those companies demonstrating
eligibility for a separate rate (Henan
Weite, Qingdao Xintianfeng, Shanghai
LJ, and Weifang Honggiao) were
assigned the most recently calculated
per-unit separate rate, while Anqgiu
Friend, Tianma Freezing, and Weifang
Shennong were assigned a separate rate
based on total AFA. Other companies
subject to review (discussed in detail
above and listed in Appendix 2) are
found to be part of the PRC-wide entity.

Consistent with the 06/07
Administrative Review, we will direct
CBP to assess a per-unit (i.e., per
kilogram) amount on each entry of the
subject merchandise during the POR. In
the 06/07 Administrative Review, we
calculated a per-unit assessment rate for
separate rate companies, which is the
same separate rate applicable in this
review. See Per Unit Memorandum.
This same per-unit assessment rate will
be applied to subject merchandise
exported by Henan Weite, Qingdao
Xintianfeng, Shanghai L], or Weifang
Hongqiao.

Also in the 06/07 Administrative
Review, we calculated per-unit
assessment rates for the companies that
were determined to be part of the PRC-
wide entity. See Per Unit Memorandum.
This is the highest per unit rate
calculated in any segment of the
proceeding and, as such, will be applied
in this review to all companies that
received a rate based on AFA, including
the PRC-wide entity. (See Appendix 2).
The Department intends to issue
appropriate assessment instructions
directly to CBP 15 days after publication
of the final results of this review.

Cash Deposit Requirements

Consistent with 06/07 Administrative
Review, we will establish and collect a
per-kilogram cash deposit amount
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which will be equivalent to the
company-specific dumping margins
published in these final results of this
review. Specifically, the following cash
deposit requirements will be effective
upon publication of the final results of
this review for all shipments of the
subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results, as provided by
section 751(a)(1) of the Act: (1) For
subject merchandise exported by Henan
Weite, Qingdao Xintianfeng, Shanghai
LJ, or Weifang Honggiao, the cash
deposit rate will be the per-unit rate
determined in the final results of the
administrative review; (2) for subject
merchandise exported by Angiu Friend,
Tianma Freezing, or Weifang Shennong
the cash deposit rates will be the per-
unit rate determined in the final results
of the administrative review; (3) for
subject merchandise exported by PRC
exporters subject to this administrative
review that have not been found to be
entitled to a separate rate (see Appendix
2), the cash deposit rate will be the per-
unit PRC-wide rate determined in the
final results of administrative review;
(4) for subject merchandise exported by
all other PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the per-unit PRC-
wide rate determined in the final results
of administrative review; (5) for
previously-investigated or previously-
reviewed PRC and non-PRC exporters
who received a separate rate in a prior
segment of the proceeding (and which
were not reviewed in this segment of the
proceeding), the cash deposit rate will
continue to be the rate assigned in that
segment of the proceeding; (6) the cash
deposit rate for non-PRC exporters of
subject merchandise which have not
received their own rate will be the rate
applicable to the PRC exporter that
supplied that non-PRC exporter. These
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This administrative review and notice
are in accordance with sections
751(a)(1) and 777(i) of the Act and 19
CFR 351.213.

Dated: June 14, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

Appendix 1

Issue 1: Whether the Petitioners’ Request
for Review of Jinan Yipin was Deficient.

Issue 2: Whether the Department Should
Rescind its Administrative Review with
Respect to Jinan Yipin and Shenzhen
Greening.

Issue 3: Whether the Requirement That a
Party Timely Certify No-Shipments is Unfair
and Arbitrary.

Issue 4: Application of PRC-Wide Rate to
Jinan Yipin and Shenzhen Greening.

Issue 5: Rescission of Shenzhen Xinboda.

Issue 6: Determination of Separate Rate.

Appendix 2

Companies Under Review Subject to the
PRC-Wide Rate

1. Jining Trans-High Trading Co., Ltd.

2. Qingdao Saturn International Trade Co.,
Ltd.

3. Shenzhen Fanhui Import & Export Co.,
Ltd.

4. Heze Ever-Best International Trade Co.,
Ltd. (f/k/a Shandong Heze International
Trade and Developing Company)

5. Jinan Yipin Corporation Ltd.

6. Jinxiang Dongyun Freezing Storage Co.,
Ltd. (a/k/a Jinxiang Eastward Shipping
Import and Export Limited Company)

7. Jinxiang Shanyang Freezing Storage Co.,
Ltd.

8. Qufu Dongbao Import & Export Trade
Co., Ltd.

9. Shenzhen Greening Trading Co., Ltd.

10. Shanghai Ever Rich Trade Company

11. Taiyan Ziyang Food Co., Ltd.

Appendix 3

Companies Subject to the Administrative
Review

1. Anqiu Friend Food Co., Ltd.

2. Henan White Industrial Co., Ltd.

3. Heze Ever-Best International Trade Co.,
Ltd. (f/k/a Shandong Heze International
Trade and Developing Company).

4. Jining Trans-High Trading Co., Ltd.

5. Jinan Yipin Corporation Ltd.

6. Jining Yongjia Trade Co., Ltd.
(rescinded).

7. Jinxiang Dongyun Freezing Storage Co.,
Ltd. (a/k/a Jinxiang Eastward Shipping
Import and Export Limited Company).

8. Jinxiang Shanyang Freezing Storage Co.,
Ltd.

9. Jinxiang Tianma Freezing Storage Co.,
Ltd.

10. Qingdao Xintianfeng Foods Co., Ltd.

11. Qingdao Saturn International Trade
Co., Ltd.

12. Qufu Dongbao Import & Export Trade
Co., Ltd.

13. Shanghai Ever Rich Trade Company.

14. Shanghai LJ International Trading Co.,
Ltd.

15. Shenzhen Fanhui Import & Export Co.,
Ltd.

16. Shenzhen Greening Trading Co., Ltd.

17. Taiyan Ziyang Food Co., Ltd.

18. Weifang Honggiao International
Logistic Co., Ltd.

19. Weifang Shennong Foodstuff Co., Ltd.

[FR Doc. 2010-14959 Filed 6-18—10; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-809]

Circular Welded Non-Alloy Steel Pipe
from the Republic of Korea: Final
Results of the Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On December 8, 2009, the
Department of Commerce (the
“Department”) published the
preliminary results of the administrative
review of the antidumping duty order
on circular welded non-alloy steel pipe
(“CWP”) from the Republic of Korea
(“Korea”), covering the period November
1, 2007, through October 31, 2008. See
Circular Welded Non-Alloy Steel Pipe
from the Republic of Korea: Preliminary
Results and Rescission in Part of the
Antidumping Duty Administrative
Review, 74 FR 64670 (December 8, 2009)
(“Preliminary Results”). This review
covers six producers/exporters of the
subject merchandise to the United
States: SeAH Steel Corporation
(“SeAH”), Dongbu Steel Co., Ltd., Korea
Iron & Steel Co., Ltd., Union Steel Co.,
Ltd., Nexteel Co. Ltd., and A-JU Besteel
Co., Ltd. SeAH is the only mandatory
respondent. We gave the interested
parties an opportunity to comment on
the Preliminary Results. Based on our
analysis of the comments received and
the results of verification, we have made
changes to the margin calculation. The
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final weighted—average dumping
margins for the reviewed firms are listed
below in the section entitled “Final
Results of Review.”

EFFECTIVE DATE: June 21, 2010.

FOR FURTHER INFORMATION CONTACT:
Alexander Montoro or Nancy Decker,
AD/CVD Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230;
telephone (202) 482—-0238 or (202) 482—
0196, respectively.

SUPPLEMENTARY INFORMATION:

Background

Following the Preliminary Results, the
Department issued an additional
supplemental questionnaire to SeAH on
December 11, 2009, and SeAH
responded on December 29, 2009.

From January 18 through January 22,
2010, we conducted the home market
sales verification of the questionnaire
responses of SeAH, and from February
8 through February 10, 2010, we
conducted the U.S. sales verification of
the questionnaire responses of SeAH at
Pusan Pipe America (“PPA”). The
Department released its verification
reports for SeAH and PPA to interested
parties on April 12, 2010.

As explained in the memorandum
from the Deputy Assistant Secretary for
Import Administration, the Department
exercised its discretion to toll deadlines
for the duration of the closure of the
Federal Government from February 5,
through February 12, 2010. Thus, all
deadlines in this segment of the
proceeding were extended by seven
days. The revised deadline for the final
results of this administrative review was
thus extended to April 14, 2010. See
Memorandum to the Record from
Ronald Lorentzen, DAS for Import
Administration, regarding “Tolling of
Administrative Deadlines As a Result of
the Government Closure During the
Recent Snowstorms,” dated February 12,
2010.

On March 23, 2010, the Department
published in the Federal Register an
extension of the time limit for the
completion of the final results of this
review until no later than June 14, 2010,
in accordance with section 751(a)(3)(A)
of the Tariff Act of 1930, as amended (“
the Act”), and 19 CFR 351.213(h)(2). See
Circular Welded Non-Alloy Steel Pipe
from the Republic of Korea: Extension of
Time Limit for the Final Results and
Rescission in Part of the Antidumping
Duty Administrative Review, 75 FR
13729 (March 23, 2010).

We invited parties to comment on the
Preliminary Results. We received case

briefs on April 26, 2010, from SeAH and
the petitioners, United States Steel
Corporation (“U.S. Steel”), Allied Tube
and Conduit Corporation and TMK
IPSCO Tubulars. On May 3, 2010, SeAH
and U.S. Steel submitted rebuttal briefs.
None of the parties requested a hearing.

Scope of the Order

The merchandise subject to this
review is circular welded non-alloy
steel pipe and tube, of circular cross-
section, not more than 406.4mm (16
inches) in outside diameter, regardless
of wall thickness, surface finish (black,
galvanized, or painted), or end finish
(plain end, beveled end, threaded, or
threaded and coupled). These pipes and
tubes are generally known as standard
pipes and tubes and are intended for the
low—pressure conveyance of water,
steam, natural gas, air, and other liquids
and gases in plumbing and heating
systems, air—conditioning units,
automatic sprinkler systems, and other
related uses. Standard pipe may also be
used for light load—bearing applications,
such as for fence tubing, and as
structural pipe tubing used for framing
and as support members for
reconstruction or load-bearing purposes
in the construction, shipbuilding,
trucking, farm equipment, and other
related industries. Unfinished conduit
pipe is also included in this review.

All carbon-steel pipes and tubes
within the physical description outlined
above are included within the scope of
this review except line pipe, oil-country
tubular goods, boiler tubing, mechanical
tubing, pipe and tube hollows for
redraws, finished scaffolding, and
finished conduit. In accordance with the
Department’s Final Negative
Determination of Scope Inquiry on
Certain Circular Welded Non-Alloy
Steel Pipe and Tube From Brazil, the
Republic of Korea, Mexico, and
Venezuela, 61 FR 11608 (March 21,
1996), pipe certified to the API 5L line—
pipe specification and pipe certified to
both the API 5L line—pipe specifications
and the less—stringent ASTM A-53
standard—pipe specifications, which
falls within the physical parameters as
outlined above, and entered as line pipe
of a kind used for oil and gas pipelines
is outside of the scope of the
antidumping duty order.

Imports of these products are
currently classifiable under the
following Harmonized Tariff Schedule
(“HTS”) subheadings: 7306.30.10.00,
7306.30.50.25, 7306.30.50.32,
7306.30.50.40, 7306.30.50.55,
7306.30.50.85, and 7306.30.50.90.
Although the HTS subheadings are
provided for convenience and customs

purposes, our written description of the
scope of this proceeding is dispositive.

Analysis of Comments Received

All issues raised in the case briefs are
addressed in the “Issues and Decision
Memorandum for the 2007-2008
Administrative Review of Circular
Welded Non—Alloy Steel Pipe from the
Republic of Korea” (“Issues and
Decision Memorandum”), which is
dated concurrently with and hereby
adopted by this notice. A list of the
issues which parties raised and to
which we responded in the Issues and
Decision Memorandum is attached to
this notice as an Appendix. The Issues
and Decision Memorandum is a public
document which is on file in the Central
Records Unit in room 1117 in the main
Department building, and is accessible
on the web at http://www.ia.ita.doc.gov/
frn. The paper copy and electronic
version of the memorandum are
identical in content.

Changes Since the Preliminary Results

Based on our analysis of the
comments received, we made the
following changes in calculating
dumping margins: (1) we revised the
calculations from the Preliminary
Results to account for minor corrections
that SeAH submitted during the home
market and constructed export price
(“CEP”) sales verifications; (2) we
included SeAH’s allowance for doubtful
accounts in the indirect selling expense
calculation; (3) we reclassified the
reported grades of certain pipes for
product comparison purposes; (4) we
treated all of SeAH’s letter of credit
charges related to its U.S. sales as direct
selling expenses; (5) we corrected the
margin program by calculating SeAH’s
dumping margin by comparing monthly
weighted—average normal values to
individual U.S. prices; and (6) excluded
inventory valuation losses from SeAH’s
cost calculations. For further details, see
“Cost of Production and Constructed
Value Calculation Adjustments for the
Final Results - SeAH Steel Corporation,”
and “Final Results Calculation
Memorandum for SeAH Steel
Corporation,” and see also Issues and
Decision Memorandum, all dated June
14, 2010.

Cost of Production

Consistent with the Preliminary
Results, we disregarded home market
sales by SeAH that failed the cost—of-
production test.

Final Results of the Review

We determine that a weighted—
average dumping margin exists for the
mandatory respondent, SeAH, for the
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period November 1, 2007, through
October 31, 2008. Respondents other
than mandatory respondents normally
receive the weighted—average of the
margins calculated for those companies
selected for individual review (i.e.,
mandatory respondents), excluding de
minimis margins or margins based
entirely on adverse facts available. In
this case, respondents other than SeAH
are receiving SeAH’s calculated margin
as SeAH is the only remaining
mandatory respondent.

Manufacturer/exporter Wﬂgp&ﬁ]d;g\r’fgﬁ?e
SeAH Steel Corporation 3.28
Dongbu Steel Co., Ltd. 3.28
Korea Iron & Steel Co.,

15 3.28
Union Steel Co., Ltd. .... 3.28
Nexteel Co., Ltd. ........... 3.28
A-JU Besteel Co., Ltd. 3.28

Public Comment

The Department will disclose
calculations performed within five days
of the date of publication of this notice
to the parties to this proceeding in
accordance with 19 CFR 351.224(b).

Assessment Rates

The Department shall determine, and
U.S. Customs and Border Protection
(“CBP”) shall assess, antidumping duties
on all appropriate entries, in accordance
with 19 CFR 351.212(b)(1). The
Department will issue appropriate
appraisement instructions for the
companies subject to this review
directly to CBP 15 days after the date of
publication of these final results of this
review.

For SeAH, we will calculate
importer—specific ad valorem duty
assessment rates based on the ratio of
the total amount of antidumping duties
calculated for the examined sales to the
total entered value of the sales, as
reported by SeAH. See 19 CFR
351.212(b)(1). For the companies which
were not selected for individual review,
we will use SeAH’s cash deposit rate as
the assessment rate. Pursuant to 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties any entries for which the
assessment rate is de minimis (i.e., less
than 0.50 percent).

The Department clarified its
“automatic assessment” regulation on
May 6, 2003. See Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003) (“Assessment
Policy Notice”). This clarification will
apply to entries of subject merchandise
during the period of review (“POR”)

produced by companies included in
these final results of review for which
the reviewed companies did not know
that the merchandise they sold to the
intermediary (e.g., a reseller, trading
company, or exporter) was destined for
the United States. In such instances, we
will instruct CBP to liquidate
unreviewed entries at the all-others rate
if there is no rate for the intermediary
involved in the transaction. See
Assessment Policy Notice for a full
discussion of this clarification.

Cash Deposit Requirements

The following deposit rates will be
effective upon publication of the final
results of this administrative review for
all shipments of CWP from Korea
entered, or withdrawn from warehouse,
for consumption on or after the
publication date, as provided by section
751(a)(2)(C) of the Act: (1) The cash
deposit rates for the companies listed
above will be the rates established in the
final results of this review, except if the
rate is less than 0.5 percent and,
therefore, de minimis, the cash deposit
will be zero; (2) for previously reviewed
or investigated companies not listed
above, the cash deposit rate will
continue to be the company-specific
rate published for the most recent final
results in which that manufacturer or
exporter participated; (3) if the exporter
is not a firm covered in this review, a
prior review, or the original less—than-
fair—value (“LTFV”) investigation, but
the manufacturer is, the cash deposit
rate will be the rate established for the
most recent final results for the
manufacturer of the merchandise; and
(4) if neither the exporter nor the
manufacturer is a firm covered in this or
any previous review conducted by the
Department, the cash deposit rate will
be 4.80 percent, the “all others” rate
established in the LTFV investigation.
See Notice of Antidumping Duty Orders:
Certain Circular Welded Non-Alloy
Steel Pipe from Brazil, the Republic of
Korea, Mexico, and Venezuela, and
Amendment to Final Determination of
Sales at Less Than Fair Value: Certain
Circular Welded Non-Alloy Steel Pipe
from Korea, 57 FR 49453 (November 2,
1992). These cash deposit requirements,
when imposed, shall remain in effect
until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could

result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

Notification to Interested Parties

This notice serves as the only
reminder to parties subject to
administrative protective order (“APO”)
of their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

These final results of review are
issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act.

Dated: June 14, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

Appendix Issues in Decision
Memorandum

Comment 1: Application of Quarterly
Costs

Comment 2: Inventory Valuation Loss
Comment 3: Application of the Major
Input Rule

Comment 4: Allowance for Doubtful
Accounts/Bad Debts

Comment 5: Ordinary Pipe versus
Pressure Pipe Classification
Comment 6: Bank Charges Incurred:
Letter of Credit Charges

Comment 7: Recalculating SeAH’s
Dumping Margin by Comparing
Monthly Weighted—Average Normal
Values to Individual U.S. Prices
Comment 8: Zeroing—Out Negative
Dumping Margins

[FR Doc. 2010-14945 Filed 6-18-10; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration
[C-570-968]

Aluminum Extrusions from the
People’s Republic of China: Notice of
Postponement of Preliminary
Determination in the Countervailing
Duty Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 21, 2010.
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FOR FURTHER INFORMATION CONTACT: John
Conniff, AD/CVD Operations, Office 3,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone 202—482-1009.
SUPPLEMENTARY INFORMATION:

Background

On April 27, 2010, the Department of
Commerce (the Department) published
in the Federal Register a notice of
initiation of the countervailing duty
investigation of aluminum extrusions
from the People’s Republic of China.
See Aluminum Extrusions From the
People’s Republic of China: Initiation of
Countervailing Duty Investigation, 75 FR
22114 (April 27, 2010). On May 11,
2010, petitioners requested, in
accordance with section 703(c)(1)(A) of
the Tariff Act of 1930, as amended (the
Act), and 19 CFR 351 205(b)(2), a 65-day
postponement of the preliminary
determination.?

Postponement of Due Date for
Preliminary Determination

Section 703(b)(1) of the Act requires
the Department to issue the preliminary
determination in a countervailing duty
investigation within 65 days after the
date on which the Department initiated
the investigation. However, the
Department may postpone, at
petitioners’ timely request, making the
preliminary determination until no later
than 130 days after the date on which
the administering authority initiated the
investigation. See section 703(c)(1)(A) of
the Act.

Petitioners’ request for a 65-day
postponement of the preliminary
determination was made 25 days before
the scheduled date of the preliminary
determination, pursuant to 19 CFR
351.205(e). Therefore, in accordance
with section 703(c)(1)(A) of the Act and
19 CFR 351.205(b)(2), we are fully
extending the due date for the
preliminary determination to no later
than 130 days after the day on which
the investigation was initiated. The
deadline for completion of the
preliminary determination is now
August 28, 2010. Because that date falls
on a weekend, the deadline for
completion of this preliminary
determination is the next business day,
i.e., August 30, 2010.

1Petitioners are Aerolite Extrusion Company,
Alexandria Extrusion Company, Benada Aluminum
of Florida, Inc., William L. Bonnell Company, Inc.,
Frontier Aluminum Corporation, Futura Industries
Corporation, Hydro Aluminum North America, Inc.,
Kaiser Aluminum Corporation, Profile Extrusion
Company, Sapa Extrusions, Inc., and Western
Extrusions Corporation.

This notice is issued and published
pursuant to section 703(c)(2) of the Act.
Dated: June 15, 2010.
Paul Piquado,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. 2010-15099 Filed 6-17-10; 4:15 pm]
BILLING CODE 3510-DS-S

COMMODITY FUTURES TRADING
COMMISSION

Order (1) Pursuant to Section 4(c) of
the Commodity Exchange Act,
Permitting the Kansas City Board of
Trade Clearing Corporation To Clear
Over-the-Counter Wheat Calendar
Swaps and (2) Pursuant to Section 4d
of the Commodity Exchange Act,
Permitting Customer Positions in Such
Cleared-Only Swaps and Associated
Funds To Be Commingled With Other
Positions and Funds Held in Customer
Segregated Accounts

AGENCY: Commodity Futures Trading
Commission.

ACTION: Order.

SUMMARY: By petition dated May 26,
2009 (Petition), the Kansas City Board of
Trade (KCBT), a designated contract
market, and its wholly-owned
subsidiary corporation, the Kansas City
Board of Trade Clearing Corporation
(KCBTCC), a registered derivatives
clearing organization (DCO), requested
permission to clear over-the-counter
(OTC) swap agreements (swaps) in
wheat. Authority for granting this
request is found in section 4(c) of the
Commodity Exchange Act (Act).? The
Petition also requested permission
pursuant to section 4d of the Act?2 to
allow KGCBTCC and futures commission
merchants (FCMs) to commingle
positions in those cleared-only OTC
swaps and funds associated with those
positions with positions and funds
otherwise required to be held in a
customer segregated account. The
Commodity Futures Trading
Commission (Commission) has
reviewed public comments and the
entire record in this matter and it has
determined to issue an order granting
the requested permission, subject to
certain terms and conditions.

DATES: Effective Date: June 15, 2010.
FOR FURTHER INFORMATION CONTACT:
Phyllis P. Dietz, Associate Director,
202-418-5449, pdietz@cftc.gov, or
Eileen A. Donovan, Special Counsel,
202-418-5096, edonovan@cftc.gov,

17 U.S.C. 6(c).
27 U.S.C. 6d.

Division of Clearing and Intermediary
Oversight, Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581.

SUPPLEMENTARY INFORMATION:
1. The KCBT/KCBTCC Petition

KCBT and KCBTCC (“Petitioners”)
jointly submitted a Petition requesting
that the Commission issue an exemptive
order under section 4(c) of the Act.3 The
order would grant KCBTCC approval to
clear OTC wheat calendar swaps, and it
would permit KCBT to list those
products for “clearing-only” (“cleared-
only wheat swaps”). The contract size
for the cleared-only wheat swaps would
be the same as that for wheat futures—
5,000 bushels. The proposed cleared-
only wheat swaps would be cash
settled, in contrast to the futures
contracts which are physically settled.

Part 35 of the Commission’s
regulations 4 exempts, subject to
conditions, swap agreements and
eligible persons entering into such
agreements from most provisions of the
Act.5 Part 35 was promulgated pursuant
to authority conferred upon the
Comimission in section 4(c) of the Act to
exempt certain transactions in order to
explicitly permit certain off-exchange
derivatives transactions and thus
promote innovation and competition.®
A number of exemptions and exclusions
for off-exchange derivatives transactions
were subsequently added to the Act by
the Commodity Futures Modernization
Act of 2000,7 but none apply to
agricultural contracts.® Accordingly,
swaps involving agricultural
commodities continue to rely upon the
exemption in part 35.

Part 35 requires, among other things,
that a swap agreement not be part of a
fungible class of agreements that are
standardized as to their material
economic terms,® and that the
creditworthiness of any party having an
interest under the agreement be a
material consideration in entering into
or negotiating the terms of the

3 A copy of the petition is available on the
Commission’s Web site at http://www.cftc.gov/.

417 CFR part 35 (Commission regulations are
hereinafter cited as “Reg. § _”).

5Jurisdiction is retained for, among other things,
provisions of the Act proscribing fraud and
manipulation. See Reg. § 35.2.

6 See 58 FR 5587 (Jan. 22, 1993). Section 4(c) of
the Act was added by section 502(a) of the Futures
Trading Practices Act of 1992, Public Law 102-546,
106 Stat. 3590 (1992).

7Pub. L. 106-554, 114 Stat. 2763 (2000).

8 See, e.g., sections 2(d), (g) and (h) of the Act, 7
U.S.C. 2(d), (g), and (h).

9Reg. §35.2(b).
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agreement.'? Under the arrangement
proposed by Petitioners, a cleared-only
wheat swap could be offset by another
cleared-only wheat swap with
equivalent terms. In addition, due to the
introduction of a clearing guarantee, the
creditworthiness of the counterparty
would no longer be a consideration.
Accordingly, the OTC swaps KCBTCC
would clear would not satisfy all of the
conditions of part 35.11

Part 35 permits “any person [to] apply
to the Commission for exemption from
any of the provisions of the Act * * *
for other arrangements or facilities.” 12
Petitioners have requested that the
Commission issue an order under
section 4(c) of the Act that would
exempt cleared-only wheat swaps to the
same extent as contracts that are exempt
pursuant to part 35 of the Commission’s
regulations.

In addition, Petitioners also requested
an order under section 4d of the Act so
that KCBTCC and FCMs could hold
customer positions in the cleared-only
wheat swaps and associated funds in
the customer segregated account along
with positions in exchange-traded
futures and customer funds, resulting in
improved collateral management and
other benefits.

II. Sections 4(c) and 4d of the Act

A. Permitting the OTC Swaps To Be
Cleared

In enacting section 4(c) of the Act,
Congress noted that the goal of the
provision “is to give the Commission a
means of providing certainty and
stability to existing and emerging
markets so that financial innovation and
market development can proceed in an
effective and competitive manner.” 13
Section 4(c)(1) of the Act empowers the
Commission to “promote responsible
economic or financial innovation and
fair competition” by exempting any
transaction or class of transactions from
any of the provisions of the Act (subject
to exceptions not relevant here) where
the Commission determines that the
exemption would be consistent with the
public interest.’* The Commission may

10Reg. § 35.2(c).

11 The contracts that KCBT proposes to list for
clearing only would, however, meet the
requirements of Reg. §§ 35.2(a) and (d) in that they
would be entered into solely between eligible swap
participants and executed OTC, respectively.

12Reg. §35.2(d).

13 House Conf. Report No. 102-978, 1992
U.S.C.C.A.N. 3179, 3213.

14 Section 4(c)(1) of the Act, 7 U.S.C. 6(c)(1),
provides in full as follows:

In order to promote responsible economic or
financial innovation and fair competition, the
Commission by rule, regulation, or order, after
notice and opportunity for hearing, may (on its own
initiative or on application of any person, including

grant such an exemption by rule,
regulation, or order, after notice and
opportunity for hearing, and may do so
on application of any person or on its
own initiative.

Section 4(c)(2) of the Act provides
that the Commission may grant
exemptions from section 4(a) of the Act
only when the Commission determines
that the requirements for which an
exemption is being provided should not
be applied to the agreements, contracts,
or transactions at issue, and the
exemption is consistent with the public
interest and the purposes of the Act;
that the agreements, contracts, or
transactions will be entered into solely
between appropriate persons; and that
the exemption will not have a material
adverse effect on the ability of the
Commission or any contract market or
derivatives transaction execution
facility to discharge its regulatory or
self-regulatory responsibilities under the
Act.15

The Commission requested comment
on whether it should grant an
exemption from the requirements of the
Act, thereby permitting cleared-only
wheat swaps to be cleared through
KCBTCC. It also requested comment on
whether such an exemption would
affect its ability to discharge its
regulatory responsibilities under the Act

any board of trade designated or registered as a
contract market or derivatives transaction execution
facility for transactions for future delivery in any
commodity under section 7 of this title) exempt any
agreement, contract, or transaction (or class thereof)
that is otherwise subject to subsection (a) of this
section (including any person or class of persons
offering, entering into, rendering advice or
rendering other services with respect to, the
agreement, contract, or transaction), either
unconditionally or on stated terms or conditions or
for stated periods and either retroactively or
prospectively, or both, from any of the requirements
of subsection (a) of this section, or from any other
provision of this chapter (except subparagraphs
(c)(ii) and (D) of section 2(a)(1) of this title, except
that the Commission and the Securities and
Exchange Commission may by rule, regulation, or
order jointly exclude any agreement, contract, or
transaction from section 2(a)(1)(D) of this title), if
the Commission determines that the exemption
would be consistent with the public interest.

15 Section 4(c)(2) of the Act, 7 U.S.C. 6(c)(2),
provides in full as follows:

The Commission shall not grant any exemption
under paragraph (1) from any of the requirements
of subsection (a) of this section unless the
Commission determines that—

(A) the requirement should not be applied to the
agreement, contract, or transaction for which the
exemption is sought and that the exemption would
be consistent with the public interest and the
purposes of this Act; and

(B) the agreement, contract, or transaction—

(i) will be entered into solely between appropriate
persons; and

(ii) will not have a material adverse effect on the
ability of the Commission or any contract market or
derivatives transaction execution facility to
discharge its regulatory or self-regulatory duties
under this Act.

or the self-regulatory duties of any
contract market.

B. Permitting Funds To Be Commingled

Section 4d(a)(2) of the Act prohibits
commingling positions executed on a
contract market and customer funds
associated with such positions together
with any funds not required to be so
segregated.1® Section 4d(a)(2) provides
that the Commission may grant
exceptions to this prohibition by order.

In this case, the cleared-only wheat
swaps are not executed on a contract
market and, thus, holding positions in
those contracts and associated funds in
an account together with positions and
customer funds required to be
segregated would, absent a Commission
order, violate Section 4d. Having
analyzed the risks and benefits
associated with commingling such
positions and funds in a customer
segregated account, the Commission has
determined that the benefits of the
proposal outweigh the risks and that the
proposal, along with conditions set forth
by the Commission in its order, will
provide sufficient safeguards to address
the risks adequately.

III. Comment Letters

The Commission published a request
for comments regarding the 4(c)
exemption in the Federal Register on
November 13, 2009.17 At the same time,
it posted the Petition on the
Commission’s Web site, providing the
opportunity for the public to comment
on any aspect of the Petition, including
the request for an order under section
4d of the Act.

The Commission received three
comment letters.1® All three letters
expressly supported the issuance of an
exemptive order to permit clearing of
the OTC wheat calendar swaps, citing
such benefits as increased transparency
and liquidity in the OTC markets and
enhanced risk management for market
participants. Of those letters, two
specifically commented on the 4d order
request. Both of those letters supported
the issuance of an order to permit the
commingling of positions in cleared-
only wheat swaps and associated funds

16 Under Reg. § 1.3(gg), the term “customer funds”
is defined to include all money, securities, and
property received by an FCM or by a DCO from, for,
or on behalf of, customers or option customers to
margin, guarantee or secure exchange-traded futures
contracts or options on futures, and all money
accruing to such customers as the result of such
contracts. The term “funds” is similarly used herein
to refer to cash as well as securities and other
property associated with futures contracts or
cleared-only contracts.

17 See 74 FR 58608 (Nov. 13, 2009).

18 etters were submitted by Louis Dreyfus
Commodities, International Assets Holding
Company, and the Futures Industry Association.
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with positions and customer funds
otherwise required to be held in a
customer segregated account.

IV. Findings and Conclusions

After considering the complete record
in this matter, including the comments
received, the Commission finds that the
requirements of section 4(c) of the Act
have been met with respect to the
request for an order permitting the
clearing of OTC wheat calendar swaps.

First, permitting the clearing of these
transactions, subject to the terms and
conditions of the order, is consistent
with the public interest and with the
purposes of the Act. The purposes of the
Act include “promot[ing] responsible
innovation and fair competition among
boards of trade, other markets, and
market participants.” 19 The purpose of
an exemption is “to promote economic
or financial innovation and fair
competition.” 20 Permitting the clearing
of OTC wheat calendar swaps by
KCBTCC would appear to foster both
financial innovation and competition. It
could benefit the marketplace by
providing eligible swap participants the
ability to bring together flexible
negotiation with central counterparty
guarantees and capital efficiencies.
Clearing also may increase the liquidity
of the OTC markets and thereby foster
competition in those markets. Moreover,
in furtherance of the public interest, the
order requires that the cleared-only
wheat swaps be executed pursuant to
the requirements of part 35 of the
Commission’s regulations. Part 35,
among other things, provides for the
Commission’s continuing authority to
enforce provisions of the Act and
Regulations that prohibit fraud and
manipulation.

Second, the cleared-only wheat swaps
would be entered into solely between
appropriate persons. Those would be
limited to persons qualifying as eligible
swap participants under part 35 of the
Commission’s regulations.2?

Third, the exemption would not have
a material adverse effect on the ability
of the Commission or any designated
contract market to carry out its
regulatory or self-regulatory
responsibilities under the Act. Clearing
of OTC wheat swaps will actually
enhance the Commission’s ability to
carry out its regulatory responsibilities
by, for example, facilitating the
collection of large trader reports for
cleared-only wheat swaps. KCBTCC will
use the same systems, procedures,

19 Section 3(b) of the Act, 7 U.S.C. 5(b).

20 Section 4(c)(1) of the Act, 7 U.S.C. 6(c)(1).

21 See Reg. § 35.1(b)(2) (defining the term “eligible
swap participant”).

personnel, and processes to clear the
cleared-only wheat swaps as it currently
employs with respect to all of the other
transactions it clears for KCBT.

The Commission has concluded that
permitting the clearing of OTC wheat
swaps, subject to the terms and
conditions of the order, furthers the
goals of market transparency and
liquidity, and financial risk
management. It also enhances the
Commission’s ability to obtain market
information and conduct oversight once
OTC transactions are cleared by a
registered DCO.

With respect to the Petitioners’
request for an order pursuant to section
4d permitting KCBTCC and FCMs,
including non-clearing and non-member
FCMs, to commingle cleared-only
contract positions and associated funds
with positions and customer funds
required to be held in a customer
segregated account, the Commission
recognizes that there is additional risk
to customer funds as a result of the
possibility of default involving
commingled cleared-only positions. The
Commission has considered whether
such additional risk to customers can be
adequately addressed and mitigated by
KCBTCC and participating FCMs.

Each carrying FCM should have
adequate means to address a default by
a customer holding cleared-only
contracts. In the event of a customer
default on a position in the cleared-only
wheat swaps, the FCM could offset its
risk by liquidating the customer
position through a broker or dealer in
the OTC swap market or by taking an
economically equivalent position in the
KCBT wheat futures contract.

The order requires that KCBTCC
review the FCMs’ risk management
capabilities to verify that all FCMs
carrying the cleared-only wheat swaps
maintain sufficient operational
capability to manage a default in a
cleared-only contract. In the event of an
FCM default, KCBTCC would have
available the same means for managing
the default as the FCM would have in
the first instance.

The order further requires that all
FCMs subiject to the order, regardless of
whether an FCM is a member of KCBT
or KCBTCC, to execute a participation
agreement that provides, among other
things, that the FCM agrees to be bound
by all KCBT rules pertaining to the
cleared-only wheat swaps and to
cooperate with, promptly respond to
any inquiries or requests for information
from, and make available its books and
records for inspection to KCBT.

The order also requires that KCBT: (1)
Maintain a coordinated market
surveillance program that encompasses

the cleared-only wheat swaps and the
corresponding wheat futures contracts,
and (2) adopt speculative position limits
for the cleared-only wheat swaps that
are the same as the limits applicable to
the corresponding wheat futures
contracts. These measures should
mitigate market risk.

Accordingly, the Commission has
determined that KCBTCC will be able to
employ reasonable safeguards to protect
customer funds, and that it will be able
to measure, monitor, manage, and
account for risks associated with
transactions and open interest in the
cleared-only wheat swaps in the same
manner as it does for other contracts it
clears. The Commission believes that
KCBTCC has sufficiently demonstrated
that it will continue to comply with the
DCO core principles set forth in section
5b of the Act in connection with
holding customer positions in cleared-
only wheat swaps and associated funds
with positions and customer funds
required to be held in a customer
segregated account pursuant to section
4d of the Act.

V. Related Matters

A. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) 22 imposes certain requirements
on Federal agencies (including the
Commission) in connection with their
conducting or sponsoring any collection
of information as defined by the PRA.
The Commission’s order will not require
a new collection of information from
any entities that would be subject to the
order.

B. Cost-Benefit Analysis

Section 15(a) of the Act 23 requires the
Commission to consider the costs and
benefits of its action before issuing an
order under the Act. By its terms,
section 15(a) does not require the
Commission to quantify the costs and
benefits of an order or to determine
whether the benefits of the order
outweigh its costs. Rather, section 15(a)
simply requires the Commission to
“consider the costs and benefits” of its
action.

Section 15(a) of the Act further
specifies that costs and benefits shall be
evaluated in light of five broad areas of
market and public concern: Protection
of market participants and the public;
efficiency, competitiveness, and
financial integrity of futures markets;
price discovery; sound risk management
practices; and other public interest
considerations. Accordingly, the
Commission could in its discretion give

2244 U.S.C. 3507(d).
237 U.S.C. 19(a).
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greater weight to any one of the five
enumerated areas and could in its
discretion determine that,
notwithstanding its costs, a particular
order was necessary or appropriate to
protect the public interest or to
effectuate any of the provisions or to
accomplish any of the purposes of the
Act.

The Commission has considered the
costs and benefits of this order in light
of the specific provisions of section
15(a) of the Act, as follows:

1. Protection of market participants
and the public. The cleared-only wheat
swaps will be entered into only by
persons who are “appropriate persons”
as set forth in section 4(c) of the Act.
Only eligible swap participants will
enter into the wheat calendar swaps that
will be cleared pursuant to the
Commission’s order. Allowing the
commingling of positions in cleared-
only contracts and associated funds
with positions and customer funds
required to be segregated under section
4d of the Act will benefit market
participants by facilitating clearing and
the reduction of credit risk for contracts
that meet market participants’ specific
risk management requirements.
Customers holding positions in cleared-
only wheat swaps also will benefit from
having those positions and associated
funds held in a customer segregated
account in the event of the insolvency
of an FCM. Futures customers will be
protected from risks associated with the
commingling of funds by a number of
existing risk management and other
safeguards, including KCBTCC'’s
financial surveillance and oversight of
clearing members and non-clearing
member and non-member FCMs
pursuant to the participation agreement,
and its financial resources package, as
supplemented by conditions imposed
by the order. Bringing OTC contracts
into a regulated clearing venue also
protects market participants by
eliminating bilateral counterparty risk
through the clearing process.

2. Efficiency and competition.
Allowing the OTC wheat calendar
swaps to be cleared appears likely to
promote liquidity and transparency in
the markets for OTC derivatives as well
as futures on those commodities. The
commingling of positions in cleared-
only contracts and associated funds
with positions and customer funds
required to be held in a customer
segregated account should result in
improved, more efficient, collateral
management and lower administrative
costs given that risk-reducing positions
will be held together in the same
account rendering a more precise
estimation of the risk posed by the

account. The availability of cleared-only
wheat swaps also provides another risk
management tool that can compete with
other OTC products.

3. Financial integrity of futures
markets and price discovery. Price
discovery is likely to be enhanced by
bringing greater transparency to the
OTC market for wheat. The section 4(c)
exemption also may promote financial
integrity by providing the benefits of
clearing to the OTC wheat market. As
discussed above, the Commission
believes that the risks associated with
the commingling of funds in the
customer segregated account can be
appropriately mitigated.

4. Sound risk management practices.
Clearing of the cleared-only wheat
swaps is likely to improve risk
management by the participant
counterparties. KCBTCC'’s risk
management practices in clearing these
transactions are subject to the
Commission’s supervision and
oversight, and the requirements of the
participation agreement expressly
supplement the FCMs’ responsibilities
to adequately manage risk.

5. Other public interest
considerations. The action taken by the
Commission under sections 4(c) and 4d
of the Act is likely to encourage market
competition in agricultural derivatives
products. It will also further the
Commission’s overall goals in
supporting greater market transparency,
credit risk management, and regulatory
oversight by encouraging the clearing of
OTC products.

The Commission requested comment
on its application of these factors in the
proposing release. No comments were
received.

VI. Order

After considering the above factors
and the comment letters received in
response to its request for comments,
the Commission has determined to issue
the following:

Order

(1) The Commission, pursuant to its
authority under section 4(c) of the
Commodity Exchange Act (“Act”) and
subject to the conditions below, hereby
permits eligible swap participants to
submit for clearing, and FCMs and
KCBTCC to clear, OTC wheat calendar
swaps (eligible products).

(2) The Commission, pursuant to its
authority under section 4d of the Act
and subject to the conditions below,
hereby permits:

(a) KCBTCG;

(b) registered FCMs that are clearing
members of KCBT;

(c) registered FCMs that are non-
clearing members of KCBT; and

(d) registered FCMs that are non-
members of KCBT,

acting on behalf of customers pursuant
to this order, to hold money, securities,
and other property, used to margin,
guarantee, or secure cleared-only
transactions in eligible products
(cleared-only contracts), and belonging
to customers that are eligible swap
participants, with other customer funds
used to margin, guarantee, or secure
trades or positions in commodity
futures or commodity option contracts
executed on or subject to the rules of a
contract market designated pursuant to
section 5 of the Act, in a customer
segregated account or accounts
maintained in accordance with section
4d of the Act (including any orders
issued pursuant to section 4d(a)(2) of
the Act) and the Commission’s
regulations thereunder, and all such
customer funds shall be accounted for
and treated and dealt with as belonging
to the customers of the registered FCM,
consistent with section 4d of the Act
and the regulations thereunder.

(3) This order is subject to the
following conditions:

(a) The contracts, agreements, or
transactions subject to this order shall
be executed pursuant to the
requirements of part 35 of the
Commission’s regulations, as modified
herein, and shall be limited to the
eligible products identified in this
order.

(b) All eligible products that are
submitted for clearing shall be
submitted pursuant to KCBT and
KCBTCC rules.

(c) Each registered FCM subject to this
order shall take appropriate measures
to:

(i) Ensure that any customer
submitting eligible products for clearing
qualifies as an eligible swap participant;
and

(ii) identify, measure, and monitor
financial risk associated with carrying
the cleared-only contracts in the
customer segregated account and
implement risk management procedures
to address those financial risks.

(d) KCBT shall require each registered
FCM subject to this order, regardless of
whether such FCM is a member of
KCBT or KCBTCC, to execute an
agreement that provides, among other
things, that the FCM agrees to be bound
by all KCBT rules pertaining to the
cleared-only contracts and to cooperate
with, promptly respond to any inquiries
or requests for information from, and
make available its books and records for
inspection to KCBT.
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(e) KCBTCC shall apply appropriate
risk management procedures with
respect to transactions and open interest
in the cleared-only contracts. KCBTCC
shall conduct financial surveillance and
oversight of each registered FCM subject
to this order, regardless of whether such
FCM is a member of KCBT or KCBTCC,
and it shall conduct oversight sufficient
to assure KCBTCC that each such FCM
has the appropriate operational
capabilities necessary to manage
defaults in such contracts. KCBTCC and
each FCM subject to this order shall take
all other steps necessary and
appropriate to manage risk related to
clearing eligible products.

(f) Each cleared-only contract shall be
marked to market on a daily basis, and
final settlement prices shall be
established in accordance with KCBT
rules.

(g) KCBTCC shall apply its margining
system and calculate performance bond
rates for each cleared-only contract in
accordance with its normal and
customary practices;

(h) KCBT shall make available open
interest and settlement price
information for the cleared-only
contracts on a daily basis in the same
manner as for contracts listed on KCBT.

(i) KCBT shall establish and maintain
a coordinated market surveillance
program that encompasses the cleared-
only contracts and the corresponding
futures contracts listed by KCBT on its
designated contract market.

(j) KCBT shall adopt speculative
position limits for the cleared-only
contracts that are the same as the limits
applicable to the corresponding futures
contracts pursuant to Commission
regulation § 150.2.

(k) The cleared-only contracts shall
not be treated as fungible with any
contract listed for trading on KCBT.

(1) Each FCM acting pursuant to this
order shall keep the types of
information and records that are
described in section 4g of the Act and
Commission regulations thereunder,
including but not limited to
Commission regulation § 1.35, with
respect to all cleared-only contracts.
Such information and records shall be
produced for inspection in accordance
with the requirements of Commission
regulation §1.31.

(m) KCBT shall provide to the
Commission the types of information
described in part 16 of the
Commission’s regulations in the manner
described in parts 15 and 16 of the
Commission’s regulations with respect
to all cleared-only contracts.

(n) KCBT shall apply large trader
reporting requirements to cleared-only
contracts in accordance with its rules,

and each FCM acting pursuant to this
order shall provide to the Commission
the types of information described in
part 17 of the Commission’s regulations
in the manner described in parts 15 and
17 of the Commission’s regulations with
respect to all cleared-only contracts in
which it participates.

(0) KCBT and KCBTCC shall at all
times fulfill all representations made in
their requests for Commission action
under sections 4(c) and 4d of the Act
and all supporting materials thereto.

Based upon the representations made
and supporting material provided to the
Commission by KCBT and KCBTCC in
connection with the Petition, the
Commission finds that KCBT and
KCBTCC, subject to the terms and
conditions specified herein, have
demonstrated their ability to comply
with the requirements of the Act and
Commission regulations, as applicable
to the clearing of the OTC contracts
subject to this order and the carrying of
related customer funds in a customer
segregated account.

Any material change or omission in
the facts and circumstances pursuant to
which this order is granted might
require the Commission to reconsider its
finding that the actions taken herein are
appropriate. Further, in its discretion,
the Commission may condition,
suspend, terminate, or otherwise modify
this order, as appropriate, on its own
motion.

Issued in Washington, DC, on June 15,
2010, by the Commission.

Sauntia S. Warfield,

Assistant Secretary of the Commission.
[FR Doc. 2010-14974 Filed 6-18—10; 8:45 am]
BILLING CODE P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Defense
Business Board (DBB)

AGENCY: Department of Defense (DoD).
ACTION: Meeting notice.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972 (5 U.S.C., Appendix, as amended),
the Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the Defense
Business Board (hereafter, “DBB” or
“Board”) will meet on July 22, 2010, at
the Pentagon Conference Center. Subject
to the availability of space, the meeting
is open to the public.

DATES: The meeting will be held on
Thursday, July 22, 2010, from 9 a.m. to
9:45 a.m.

ADDRESSES: The meeting will be held at
the Pentagon Conference Center, Room
B-6, Washington, DC (escort required,
see below).

FOR FURTHER INFORMATION CONTACT: For
meeting information please contact Ms.
Debora Duffy, Defense Business Board,
1155 Defense Pentagon, Room 5B—
1088A, Washington, DC 20301-1155,
Debora.Duffy@osd.mil, (703) 697—-2168.
The Board’s Designated Federal Officer
(DFO) is Ms. Phyllis Ferguson, Defense
Business Board, 1155 Defense Pentagon,
Room 5B-1088A, Washington, DC
20301-1155, Phyllis.Ferguson@osd.mil,
(703) 695-7563.

SUPPLEMENTARY INFORMATION:

Background

At this meeting, the Board will
deliberate partial findings and draft
recommendations from the “Reducing
Overhead Improving Business
Operations” Task Group. The mission of
the Board is to advise the Secretary of
Defense on effective strategies for
implementation of best business
practices of interest to the Department
of Defense.

Availability of Materials for the
Meeting

A copy of the draft agenda for the July
22, 2010, meeting and the terms of
reference for the Task Group may be
obtained from the Board’s Web site at
http://dbb.defense.gov/meetings.html
under “Upcoming Meetings: 22 July
2010.”

Public’s Accessibility to the Meeting

Pursuant to 5 U.S.C. 552b and 41 CFR
102-3.140 through 102-3.165, and the
availability of space, this meeting is
open to the public. Seating is on a first-
come basis. All members of the public
who wish to attend the meeting must
contact Ms. Duffy (see FOR FURTHER
INFORMATION CONTACT) no later than
noon on Wednesday, July 14th to
register and make arrangements for a
Pentagon escort, if necessary. Public
attendees requiring escort should arrive
at the Pentagon Metro Entrance in time
to complete security screening by no
later than 8:30 a.m. To complete
security screening, please come
prepared to present two forms of
identification: (1) A government-issued
photo ID., and (2) any type of secondary
I.D. which verifies the individual’s
name (i.e. debit card, credit card, work
badge, social security card).

Special Accommodations: Individuals
requiring special accommodations to
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access the public meeting should
contact Ms. Duffy at least five (5)
business days prior to the meeting so
that appropriate arrangements can be
made.

Procedures for Providing Public
Comments

Pursuant to 41 CFR 102-3.105(j) and
102-3.140, and section 10(a)(3) of the
Federal Advisory Committee Act of
1972, the public or interested
organizations may submit written
comments to the Board about its
mission and topics pertaining to this
public session.

Written comments should be received
by the DFO at least five (5) business
days prior to the meeting date so that
the comments may be made available to
the Board for their consideration prior
to the meeting. Written comments
should be submitted via email to the
address for the DFO (see FOR FURTHER
INFORMATION CONTACT) in the following
formats (Adobe Acrobat, WordPerfect,
or Word format). Please note: Since the
Board operates under the provisions of
the Federal Advisory Committee Act, as
amended, all public presentations will
be treated as public documents and will
be made available for public inspection,
up to and including being posted on the
Board’s Web site.

Dated: June 16, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-14871 Filed 6—18—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee; Defense
Science Board 2010 Summer Study on
Enhancing Adaptability of Our Military
Forces

AGENCY: Department of Defense (DoD).

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
2010 Summer Study on Enhancing
Adaptability of our Military Forces will
meet in closed session from August 2—
13, 2010, in Lexington and Dedham,
MA.

DATES: The meeting will be held August
2-13, 2010.

ADDRESSES: The meeting will be held at

the MIT Lincoln Laboratory, Lexington,

MA and at the Endicott House, Dedham,
MA.

FOR FURTHER INFORMATION CONTACT: Maj

Michael Warner, USAF, Defense

Science Board, 3140 Defense Pentagon,
Room 3B888A, Washington, DC 20301—
3140, via e-mail at

michael. warner@osd.mil, or via phone
at (703) 571-0081.

SUPPLEMENTARY INFORMATION: The
mission of the Defense Science Board is
to advise the Secretary of Defense and
the Under Secretary of Defense for
Acquisition, Technology & Logistics on
scientific and technical matters as they
affect the perceived needs of the
Department of Defense. At this meeting,
the Board will discuss interim finding
and recommendations resulting from
ongoing Task Force activities. Members
will establish defining metrics and
identifying fundamental attributes of an
architecture to enhance adaptability.
They will also identify successful
examples of adaptation, both
commercial and non-commercial, and
what made them successful and also
unsuccessful examples and the factors
which contributed to unsuccessful
adaptation.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law 92—-463, as amended (5
U.S.C. App. 2) and 41 CFR 102-3.155,
the Department of Defense has
determined that these Defense Science
Board Quarterly meetings will be closed
to the public. Specifically, the Under
Secretary of Defense (Acquisition,
Technology and Logistics), with the
coordination of the DoD Office of
General Counsel, has determined in
writing that all sessions of these
meetings will be closed to the public
because they will be concerned
throughout with matters listed in 5
U.S.C. 552b(c)(1) and (4).

Interested persons may submit a
written statement for consideration by
the Defense Science Board. Individuals
submitting a written statement must
submit their statement to the Designated
Federal Official (see FOR FURTHER
INFORMATION CONTACT), at any point,
however, if a written statement is not
received at least 10 calendar days prior
to the meeting, which is the subject of
this notice, then it may not be provided
to or considered by the Defense Science
Board. The Designated Federal Official
will review all timely submissions with
the Defense Science Board Chairperson,
and ensure they are provided to
members of the Defense Science Board
before the meeting that is the subject of
this notice.

Dated: June 16, 2010.
Mitchell S. Bryman,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2010-14889 Filed 6-18—10; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Patent License; Fiber Optic Sensor
Systems Technology Corporation

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Fiber Optic Sensor Systems
Technology Corporation a revocable,
nonassignable, exclusive license to
practice the field of use of electrical
power measurements for the
measurement or control of temperature,
pressure, strain, vibration, acceleration,
and any other measurement enabled in
electrical power systems, including but
not limited to, substations, generating
facilities, transmission lines,
distribution facilities and other
electrical power infrastructure and in
electrical power systems equipment,
including but not limited to, generators,
motors, transformers, switches, power
supplies, batteries and other devices
employed to generate, transform,
transport, distribute or store electrical
energy in the United States, the
Government-owned inventions
described in U.S. Patent No. 7,149,374:
Fiber Optic Pressure Sensor, Navy Case
No. 84,557.//U.S. Patent No. 7,379,630:
Multiplexed Fiber Optic Sensor System,
Navy Case No. 97,488.//U.S. Patent No.
7,460,740: Intensity Modulated Fiber
Optic Static Pressure Sensor System,
Navy Case No. 97,279.//U.S. Patent No.
7,646,946: Intensity Modulated Fiber
Optic Strain Sensor, Navy Case No.
97,005.//U.S. Patent No. 7,697,798:
Fiber Optic Pressure Sensors and
Catheters, Navy Case No. 97,569.//U.S.
Patent Application No. 12/692,830:
Miniature Fiber Optic Temperature
Sensors, Navy Case No. 98,030.//U.S.
Patent Application No. 12/698,646:
Miniature Fiber Optic Temperature
Sensors, Navy Case No. 100,134 and any
continuations, divisionals or re-issues
thereof.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than July 6,
2010.

ADDRESSES: Written objections are to be
filed with the Naval Research
Laboratory, Code 1004, 4555 Overlook
Avenue, SW., Washington, DC 20375—
5320.

FOR FURTHER INFORMATION CONTACT: Rita
Manak, Head, Technology Transfer
Office, NRL Code 1004, 4555 Overlook
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Avenue, SW., Washington, DC 20375—
5320, telephone 202-767-3083. Due to
U.S. Postal delays, please fax 202—404—
7920, e-mail: rita.manak@nrl.navy.mil
or use courier delivery to expedite
response.

Authority: 35 U.S.C. 207, 37 CFR part 404.

Dated: June 10, 2010.
A.M. Vallandingham,

Lieutenant Commander, Office of the Judge
Advocate General, U.S. Navy, Federal
Register Liaison Officer.

[FR Doc. 2010-14872 Filed 6—18-10; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Army

Board of Visitors, United States
Military Academy (USMA)

AGENCY: Agency: Department of the
Army, DoD.

ACTION: Meeting notice.

SUMMARY: Under the provisions of the
Federal Advisory Committee Act of
1972, the Government in the Sunshine
Act of 1976, and Federal regulations
governing advisory committee meetings,
the Department of Defense announces a
Federal advisory committee meeting for
the United States Military Academy
Board of Visitors. This is the 2010
Summer Meeting of the USMA Board of
Visitors. Members of the Board will be
provided updates on Academy issues.

DATES: Thursday, July 8, 2010, at 9
a.m.—11 a.m.

ADDRESSES: Building 600 (Taylor Hall),
Superintendent’s Conference Room.

FOR FURTHER INFORMATION CONTACT: The
Committee’s Designated Federal Officer
or Point of Contact, Ms. Joy A. Pasquazi,
(845) 938-5078,
Joy.Pasquazi@us.army.mil.

SUPPLEMENTARY INFORMATION: Under the
provisions of the Federal Advisory
Committee Act of 1972 (5 U.S.C.,
Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.150, the Department of
Defense announces that the following
Federal advisory committee meeting
will take place:

1. Name of Committee: United States
Military Academy Board of Visitors.

2. Date: Thursday, July 8, 2010.

3. Time: 9 a.m.—11 a.m. Members of
the public wishing to attend the meeting
will need to show photo identification
in order to gain access to the meeting
location. All participants are subject to
security screening.

4. Location: Building 600 (Taylor
Hall), Superintendent’s Conference
Room.

5. Purpose of the Meeting: This is the
2010 Summer Meeting of the USMA
Board of Visitors (BoV). Members of the
Board will be provided updates on
Academy issues.

6. Agenda: The Academy leadership
will provide the Board updates on the
following: Admissions Program,
Preparatory School Program, Cadet
Quality of Life, Honor Code System and
Resources.

7. Public’s Accessibility to the
Meeting: Pursuant to 5 U.S.C. 552b and
41 CFR 102-3.140 through 102-3.165,
and the availability of space, this
meeting is open to the public. Seating is
on a first-come basis.

8. Committee’s Designated Federal
Officer or Point of Contact: Ms. Joy A.
Pasquazi, (845) 938—-5078,
Joy.Pasquazi@us.army.mil.

Any member of the public is
permitted to file a written statement
with the USMA Board of Visitors.
Written statements should be sent to the
Designated Federal Officer (DFO) at:
United States Military Academy, Office
of the Secretary of the General Staff
(MASG), 646 Swift Road, West Point,
NY 10996-1905 or faxed to the
Designated Federal Officer (DFO) at
(845) 938—3214. Written statements
must be received no later than five
working days prior to the next meeting
in order to provide time for member
consideration. By rule, no member of
the public attending open meetings will
be allowed to present questions from the
floor or speak to any issue under
consideration by the Board.

Dated: June 16, 2010.
David B. Olson,

Federal Register Liaison Officer, U.S. Army
Corps of Engineers.

[FR Doc. 2010-14932 Filed 6—18-10; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to

submit comments on or before August
20, 2010.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: June 15, 2010.
Darrin A. King,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision of a
currently approved collection.

Title: William D. Ford Federal Direct
Loan (Direct Loan) Program, Repayment
Plan Selection Form.

Frequency: On Occasion.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 660,000.
Burden Hours: 217,800.
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Abstract: A Direct Loan Program
borrower may use the Repayment Plan
Selection form to select an initial
repayment plan prior to entering
repayment, or to request a change from
the borrower’s current repayment plan
to a different repayment plan. For
borrowers who select the Income
Contingent Repayment (ICR) Plan or the
Income-Based Repayment (IBR) Plan,
the Repayment Plan Selection form also
serves as the means by which the U.S.
Department of Education collects the
information needed to calculate the
borrower’s monthly payment amount
and, in the case of the IBR plan, the
information needed to determine the
borrower’s initial eligibility to repay
under this plan.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4340. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202-4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 2010-14822 Filed 6-18-10; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Director, Information
Collection Clearance Division,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before August
20, 2010.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested

Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director,
Information Collection Clearance
Division, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: June 15, 2010.
Darrin A. King,
Director, Information Collection Clearance
Division, Regulatory Information
Management Services, Office of Management.

Federal Student Aid

Type of Review: Revision.

Title: William D. Ford Federal Direct
Loan (Direct Loan) Program Federal
Direct PLUS Loan Master Promissory
Note and Endorser Addendum.

Frequency: On Occasion.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 1,364,219.
Burden Hours: 682,110.

Abstract: The Federal PLUS Loan
Master Promissory Note (Direct PLUS
Loan MPN) serves as the means by
which an individual applies for and
agrees to repay a Federal Direct PLUS

Loan. The Direct PLUS Loan MPN also
informs the borrower of the terms and
conditions of Direct PLUS Loan and
includes a statement of borrower’s rights
and responsibilities. A Direct PLUS
Loan borrower must not have an adverse
credit history. If an applicant for a
Direct PLUS Loan is determined to have
an adverse credit history, the applicant
may qualify for a Direct PLUS Loan by
obtaining an endorser who does not
have an adverse credit history. The
Endorser Addendum serves as the
means by which an endorser agrees to
repay the Direct PLUS Loan if the
borrower does not repay it.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on link
number 4339. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 2010-14821 Filed 6-18—10; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Special Education and
Rehabilitative Services Overview
Information; National Institute on
Disability and Rehabilitation Research
(NIDRR)—Disability and Rehabilitation
Research Projects and Centers
Program—Rehabilitation Research and
Training Centers (RRTCs)—
Employment Outcomes for Individuals
Who Are Blind or Visually Impaired;
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2010.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133B-6.

Dates: Applications Available: June
21, 2010.

Date of Pre-Application Meeting: July
14, 2010.

Deadline for Transmittal of
Applications: August 20, 2010.
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Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The purpose of
the RRTC program is to improve the
effectiveness of services authorized
under the Rehabilitation Act of 1973, as
amended, through advanced research,
training, technical assistance, and
dissemination activities in general
problem areas, as specified by NIDRR.
Such activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities.

Additional information on the RRTC
program can be found at: http://
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Priorities: NIDRR has established two
absolute priorities for this competition.

Absolute Priorities: The General
Rehabilitation Research and Training
Centers (RRTC) Requirements priority is
from the notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers program, published
in the Federal Register on February 1,
2008 (73 FR 6132). The Employment
Outcomes for Individuals who are Blind
or Visually Impaired priority is from the
notice of final priority for the Disability
and Rehabilitation Research Projects
and Centers Program, published
elsewhere in this issue of the Federal
Register.

For FY 2010, these priorities are
absolute priorities. Under 34 CFR
75.105(c)(3) we consider only
applications that meet these priorities.

These priorities are:

General Rehabilitation Research and
Training Centers (RRTC) Requirements
and Employment Outcomes for
Individuals who are Blind or Visually
Impaired.

Note: The full text of each of these
priorities is included in the notice of final
priorities published in the Federal Register
and in the applicable application package.

Program Authority: 29 U.S.C. 762(g)
and 764(b)(2).

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 81, 82, 84,
85, 86, and 97. (b) The regulations for
this program in 34 CFR part 350. (c) The
notice of final priorities for the
Disability and Rehabilitation Research
Projects and Centers program, published
in the Federal Register on February 1,
2008 (73 FR 6132). (d) The notice of
final priority for the Disability and
Rehabilitation Research Projects and
Centers program, published elsewhere
in this issue of the Federal Register.

Note: The regulations in 34 CFR part 86
apply to institutions of higher education
(IHEs) only.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: $850,000.

Maximum Award: We will reject any
application that proposes a budget
exceeding $850,000 for a single budget
period of 12 months. The Assistant
Secretary for Special Education and
Rehabilitative Services may change the
maximum amount through a notice
published in the Federal Register.

Note: The maximum amount includes
direct and indirect costs. A grantee may not
collect more than 15 percent of the total grant
award as indirect cost charges (34 CFR
350.23).

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
III. Eligibility Information

1. Eligible Applicants: States; public
or private agencies, including for-profit
agencies; public or private
organizations, including for-profit
organizations; IHEs; and Indian tribes
and tribal organizations.

2. Cost Sharing or Matching: This
competition does not require cost
sharing or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: ED Pubs, U.S. Department of
Education, P.O. Box 22207, Alexandria,
VA 22304. Telephone, toll free: 1-877—
433-7827. FAX: (703) 605-6794. If you
use a telecommunications device for the
deaf (TDD), call, toll free: 1-877-576—
7734.

You can contact ED Pubs at its Web
site, also: http://www.EDPubs.gov or at
its e-mail address: edpubs@inet.ed.gov.

If you request an application package
from ED Pubs, be sure to identify this
program or competition as follows:
CFDA number 84.133B-6.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the person or
team listed under Accessible Format in
section VIII of this notice.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part IIT of the application) is where you,

the applicant, address the selection
criteria that reviewers use to evaluate
your application. We recommend that
you limit Part III to the equivalent of no
more than 125 pages, using the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative. Single spacing
may be used for titles, headings,
footnotes, quotations, references, and
captions, as well as all text in charts,
tables, figures, and graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

¢ Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial. An application submitted
in any other font (including Times
Roman or Arial Narrow) will not be
accepted.

The recommended page limit does not
apply to Part I, the cover sheet; Part II,
the budget section, including the
narrative budget justification; Part IV,
the assurances and certifications; or the
one-page abstract, the resumes, the
bibliography, or the letters of support.
However, the recommended page limit
does apply to all of the application
narrative section (Part III).

The application package will provide
instructions for completing all
components to be included in the
application. Each application must
include a cover sheet (Standard Form
424); budget requirements (ED Form
524) and narrative justification; other
required forms; an abstract, Human
Subjects narrative, Part III narrative;
resumes of staff; and other related
materials, if applicable.

3. Submission Dates and Times:

Applications Available: June 21, 2010.

Date of Pre-Application Meeting:
Interested parties are invited to
participate in a pre-application meeting
and to receive information and technical
assistance through individual
consultation with NIDRR staff. The pre-
application meeting will be held on July
14, 2010. Interested parties may
participate in this meeting by
conference call with NIDRR staff from
the Office of Special Education and
Rehabilitative Services between 1:00
p-m. and 3:00 p.m., Washington, DG
time. NIDRR staff also will be available
from 3:30 p.m. to 4:30 p.m.,
Washington, DC time, on the same day,
by telephone, to provide information
and technical assistance through
individual consultation. For further
information or to make arrangements to
participate in the meeting via
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conference call or for an individual
consultation, contact Marlene Spencer,
U.S. Department of Education, Potomac
Center Plaza (PCP), room 5133, 550 12th
Street, SW., Washington, DC 20202.
Telephone: (202) 245-7532 or by e-mail:
Marlene.Spencer@ed.gov.

Deadline for Transmittal of
Applications: August 20, 2010.

Applications for grants under this
competition must be submitted
electronically using the Electronic Grant
Application System (e-Application)
accessible through the Department’s e-
Grants site. For information (including
dates and times) about how to submit
your application electronically, or in
paper format by mail or hand delivery
if you qualify for an exception to the
electronic submission requirement,
please refer to section IV. 7. Other
Submission Requirements of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice. If
the Department provides an
accommodation or auxiliary aid to an
individual with a disability in
connection with the application
process, the individual’s application
remains subject to all other
requirements and limitations in this
notice.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and Central Contractor
Registry: To do business with the
Department of Education, (1) you must
have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN); (2) you
must register both of those numbers
with the Central Contractor Registry
(CCR), the Government’s primary
registrant database; and (3) you must
provide those same numbers on your
application.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one business day.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal

Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The CCR registration process may take
five or more business days to complete.
If you are currently registered with the
CCR, you may not need to make any
changes. However, please make certain
that the TIN associated with your DUNS
number is correct. Also note that you
will need to update your CCR
registration on an annual basis. This
may take three or more business days to
complete.

7. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Rehabilitation Research and Training
Centers (RRTCs)—CFDA Number
84.133B—6 must be submitted
electronically using e-Application,
accessible through the Department’s e-
Grants Web site at: http://e-
grants.ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

While completing your electronic
application, you will be entering data
online that will be saved into a
database. You may not e-mail an
electronic copy of a grant application to
us.
Please note the following:
¢ You must complete the electronic
submission of your grant application by
4:30:00 p.m., Washington, DC time, on
the application deadline date. E—
Application will not accept an
application for this competition after
4:30:00 p.m., Washington, DC time, on
the application deadline date.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the application
process.

e The hours of operation of the e-
Grants Web site are 6:00 a.m. Monday
until 7:00 p.m. Wednesday; and 6:00

a.m. Thursday until 8:00 p.m. Sunday,
Washington, DC time. Please note that,
because of maintenance, the system is
unavailable between 8:00 p.m. on
Sundays and 6:00 a.m. on Mondays, and
between 7:00 p.m. on Wednesdays and
6:00 a.m. on Thursdays, Washington,
DC time. Any modifications to these
hours are posted on the e-Grants Web
site.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: the Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

e Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

o After you electronically submit
your application, you will receive an
automatic acknowledgment that will
include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the SF 424 to the
Application Control Center after
following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

¢ We may request that you provide us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of e-Application Unavailability:
If you are prevented from electronically
submitting your application on the
application deadline date because
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e-Application is unavailable, we will
grant you an extension of one business
day to enable you to transmit your
application electronically, by mail, or by
hand delivery. We will grant this
extension if—

(1) You are a registered user of
e-Application and you have initiated an
electronic application for this
competition; and

(2) (a) E-Application is unavailable for
60 minutes or more between the hours
of 8:30 a.m. and 3:30 p.m., Washington,
DC time, on the application deadline
date; or

(b) E-Application is unavailable for
any period of time between 3:30 p.m.
and 4:30:00 p.m., Washington, DC time,
on the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgment of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT (see VII. Agency Contact) or (2)
the e-Grants help desk at 1-888-336—
8930. If e-Application is unavailable
due to technical problems with the
system and, therefore, the application
deadline is extended, an e-mail will be
sent to all registered users who have
initiated an e-Application. Extensions
referred to in this section apply only to
the unavailability of e-Application.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
e-Application because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to
e-Application; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Marlene Spencer, U.S.
Department of Education, 400 Maryland
Avenue, SW., room 5133, PCP,
Washington, DC 20202-2700. FAX:
(202) 245-7323.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,

Application Control Center,

Attention: (CFDA Number 84.133B—

6), LB] Basement Level 1, 400

Maryland Avenue, SW., Washington,

DC 20202—-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.133B—
6), 550 12th Street, SW., Room 7041,

Potomac Center Plaza, Washington,
DC 20202-4260.

The Application Control Center
accepts hand deliveries daily between
8:00 a.m. and 4:30:00 p.m., Washington,
DC time, except Saturdays, Sundays,
and Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
grant notification within 15 business days
from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this competition are from 34
CFR 350.54 and are listed in the
application package.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may notify you informally,
also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to



34994

Federal Register/Vol. 75, No. 118/Monday, June 21, 2010/ Notices

http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

Note: NIDRR will provide information by
letter to grantees on how and when to submit
the final performance report.

4. Performance Measures: To evaluate
the overall success of its research
program, NIDRR assesses the quality of
its funded projects through a review of
grantee performance and products. Each
year, NIDRR examines a portion of its
grantees to determine:

e The percentage of NIDRR-supported
fellows, post-doctoral trainees, and
doctoral students who publish results of
NIDRR-sponsored research in refereed
journals.

e The number of accomplishments
(e.g., new or improved tools, methods,
discoveries, standards, interventions,
programs, or devices) developed or
tested with NIDRR funding that have
been judged by expert panels to be of
high quality and to advance the field.

e The average number of publications
per award based on NIDRR-funded
research and development activities in
refereed journals.

e The percentage of new NIDRR
grants that assess the effectiveness of
interventions, programs, and devices
using rigorous methods.

Each grantee must annually report on
its performance through NIDRR’s
Annual Performance Report (APR) form.
NIDRR uses APR information submitted
by grantees to assess progress on these
measures.

VII. Agency Contact

For Further Information Contact:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5133, PCP, Washington, DC
20202-2700. Telephone: (202) 245-7532
or by e-mail: Marlene.Spencer@ed.gov.

If you use a TDD, call the Federal
Relay Service (FRS), toll free, at 1-800—
877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS,
toll-free, at 1-800-877—-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document

Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: June 16, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-14988 Filed 6—18-10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information; Predominantly
Black Institutions Formula Grant
Program; Notice Inviting Applications
for New Awards for Fiscal Year (FY)
2010.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.031P.

DATES: Applications Available: June 21,
2010.

Deadline for Transmittal of Phase I of
Applications: July 21, 2010.

Deadline for Transmittal of Phase II of
Applications: August 20, 2010.

Deadline for Intergovernmental
Review: October 19, 2010.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: Through the
Predominantly Black Institutions (PBI)
Formula Grant Program, the Department
makes grant awards to eligible
institutions to plan, develop, undertake,
and implement programs to enhance
their capacity to serve more low- and
middle-income Black American
students; to expand higher education
opportunities for eligible students by
encouraging college preparation and
student persistence in secondary school
and postsecondary education; and to
strengthen the financial ability of the
institutions to serve the academic needs
of these students.

Program Authority: Title III, part A,
section 318 of the Higher Education Act
of 1965, as amended (HEA) (20 U.S.C.
1059e).

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 82, 84, 85,
86, 97, 98, and 99.

II. Award Information

Type of Award: Formula Grant.

Estimated Available Funds:
$10,801,000.

Estimated Average Size of Awards:
Grants awarded under the PBI Formula
Grant Program will be allotted to
eligible institutions based on the
formula included in section 318(e) of
the HEA (20 U.S.C. 1059¢(e)), with no
grantee allotted less than $250,000.

Estimated Number of Awards: All
applicant institutions who meet the
eligibility requirements will receive a
portion of the total appropriations for
the PBI Formula Grant Program.

Note: The Department is not bound by any
estimates in this notice.

Project Period: 12 months.
III. Eligibility Information

1. Eligible Applicants: To be eligible,
an applicant must have previously
submitted the “Application for
Designation as an Eligible Institution”
and received FY 2010 designation as an
eligible institution for programs under
title I and title V of the HEA. The
regulations explaining the standards for
designation can be found in 34 CFR
607.2 through 607.5. In addition, an
applicant must—

(1) Have an enrollment of needy
undergraduate students as defined in
section 318(b)(2) of the HEA;

(2) Have an average educational and
general expenditure that is low, per full-
time equivalent undergraduate student,
in comparison with the average
educational and general expenditure per
full-time equivalent undergraduate
student of institutions that offer similar
instruction, except that the Secretary
may apply the waiver requirements
described in section 392(b) of the HEA
to this subparagraph in the same
manner as the Secretary applies the
waiver requirements to section
312(b)(1)(B) of the HEA;

(3) Have an enrollment of
undergraduate students that is not less
than 40 percent Black American
students;

(4) Be legally authorized to provide,
and provide, within the State an
educational program for which the
institution of higher education awards a
baccalaureate degree or, in the case of a
junior or community college, an
associate’s degree;

(5) Be accredited by a nationally
recognized accrediting agency or
association determined by the Secretary
to be a reliable authority as to the
quality of training offered or is,
according to such an agency or
association, making reasonable progress
toward accreditation; and
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(6) Not be receiving funds under any
other provision of part A or part B of
title III of the HEA; or part A of title V
of the HEA; or be authorized to receive
an annual appropriation under the Act
of March 2, 1867 (20 U.S.C. 123).

To be eligible for a grant under the
PBI Formula Grant Program, an
applicant institution must also meet the
definition of a Predominantly Black
Institution in section 318(b)(6) of the
HEA. The term Predominantly Black
Institution means an institution of
higher education, as defined in section
101(a) of the HEA—

(A) That is an eligible institution with
not less than 1,000 undergraduate
students;

(B) At which not less than 50 percent
of the undergraduate students enrolled
at the eligible institution are low-
income individuals or first-generation
college students; and

(C) At which not less than 50 percent
of the undergraduate students are
enrolled in an educational program
leading to a bachelor’s or associate’s
degree that the eligible institution is
licensed to award by the State (defined
as each of the 50 States and the District
of Columbia) in which the eligible
institution is located.

2. Cost Sharing or Matching: This
program does not require cost sharing or
matching unless the grantee uses a
portion of its grant for establishing or
improving an endowment fund. If a
grantee uses a portion of its grant for
endowment fund purposes, it must
match those grant funds with non-
Federal funds (20 U.S.C. 1059e(d)(3)).

IV. Application and Submission
Information

1. Address To Request Application
Package: You can obtain an application
package via the Internet or from the
Department. To obtain a copy via the
Internet, use the following address for
the PBI Formula Grant Program Web
site: hitp://www.ed.gov/programs/
pbihea/index.html. To obtain a copy
from the Department, write, fax, or call
the following: Sara Starke, U.S.
Department of Education, 1990 K Street,
NW., room 6019, Washington, DC
20006—8524. Telephone: (202) 502—
7688, or by e-mail: sara.starke@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

Individuals with disabilities can
obtain a copy of the application package
in an accessible format (e.g., braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: The application process for
this program has two phases: Phase I
involves submitting data used to run the
funding formula; Phase II includes the
narrative project plan and standard
forms. The deadline dates for submitting
Phases I and II of the application are
listed in this notice. Other requirements
concerning the content of an
application, together with the forms you
must submit, are in the application
package for this program.

3. Submission Dates and Times:

Applications Available: June 21, 2010.

Deadline for Transmittal of Phase I of
Applications: July 21, 2010.

Deadline for Transmittal of Phase II of
Applications: August 20, 2010.

Applications for grants under this
competition must be submitted
electronically as an e-mail attachment to
pbiprogram@ed.gov by 12:00:00 a.m.
Washington, DC time, on the deadline
date.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: October 19, 2010.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section in this notice.

6. Data Universal Numbering System
Number, Taxpayer Identification
Number, and Central Contractor
Registry: To do business with the
Department of Education, (1) You must
have a Data Universal Numbering
System (DUNS) number and a Taxpayer
Identification Number (TIN); (2) you
must register both of those numbers
with the Central Contractor Registry
(CCR), the Government’s primary
registrant database; and (3) you must
provide those same numbers on your
application.

You can obtain a DUNS number from
Dun and Bradstreet. A DUNS number
can be created within one business day.

If you are a corporate entity, agency,
institution, or organization, you can
obtain a TIN from the Internal Revenue
Service. If you are an individual, you
can obtain a TIN from the Internal
Revenue Service or the Social Security
Administration. If you need a new TIN,
please allow 2—5 weeks for your TIN to
become active.

The CCR registration process may take
five or more business days to complete.
If you are currently registered with the
CCR, you may not need to make any
changes. However, please make certain
that the TIN associated with your DUNS
number is correct. Also note that you
will need to update your CCR
registration on an annual basis. This
may take three or more business days to
complete.

7. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
Predominantly Black Institutions
Formula Grant Program—CFDA Number
84.031P must be submitted
electronically via e-mail to
pbiprogram@ed.gov.

We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the PBI Program at
http://www.ed.gov/programs/pbihea/
index.html.

Please note the following:

¢ You must complete the electronic
submission of your grant application by
12:00:00 a.m., Washington, DC time, on
the application deadline date. We will
not accept an application for this
program after 12:00:00 a.m.,
Washington, DC time, on the
application deadline date. Therefore, we
strongly recommend that you do not
wait until the application deadline date
to begin the application process.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: The Application for Federal
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Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
You must attach any narrative sections
of your application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password protected file, we
will not review that material.

¢ Your electronic application must
comply with any page limit
requirements described in this notice.

¢ Prior to submitting your electronic
application, you may wish to print a
copy of it for your records.

e Within three working days after
submitting Phase II of your electronic
application, fax a signed copy of the SF
424 to the Application Control Center
after following these steps:

(1) Print SF 424 from e-Application.

(2) The applicant’s Authorizing
Representative must sign this form.

(3) Place the PR/Award number in the
upper right hand corner of the hard-
copy signature page of the SF 424.

(4) Fax the signed SF 424 to the
Application Control Center at (202)
245-6272.

e We may request that you provide us
original signatures on other forms at a
later date.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement and may submit your
application in paper format if you are
unable to submit an application via e-
mail because—

¢ You do not have access to the
Internet; and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevents you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Sara Starke, U.S.
Department of Education, 1990 K Street,
NW., room 6019, Washington, DC
20006—-8524. Fax: (202) 502—-7859.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.031P), LBJ Basement
Level 1, 400 Maryland Avenue, SW.,
Washington, DC 20202—-4260.

You must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualitfy for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address:

U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.031P), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—4260.
The Application Control Center accepts
hand deliveries daily between 8:00 a.m.
and 4:30:00 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Grants awarded under the PBI
Formula Grant Program are based on a
formula. All applicants who meet the
eligibility requirements will receive a
portion of the total appropriations for
this program based on the formula
contained in section 318(e) of the HEA
(20 U.S.C. 1059¢(e)).

Department staff will review
applications to determine eligibility and
to ensure that all activities proposed in
the application are allowable under
section 318(d) of the HEA (20 U.S.C.
1059¢(d)).

VI. Award Administration Information

1. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as directed by
the Secretary under 34 CFR 75.118. The
Secretary may also require more
frequent performance reports under 34
CFR 75.720(c). For specific
requirements on reporting, please go to:
http://www.ed.gov/fund/grant/apply/
appforms/appforms.html.

2. Performance Measures: The
Secretary has established the following
key performance measures for assessing
the effectiveness of the PBI Formula
Grant Program:

(a) Enrollment Rate: The percentage
change of the number of full-time
degree-granting undergraduate students
enrolled at PBIs.

(b) Persistence Rate-four-year schools:
The percentage of first-time, full-time
degree-seeking undergraduate students
at four-year PBIs who were in their first
year of postsecondary enrollment in the
previous year and are enrolled in the
current year at the same four-year PBL

(c) Persistence Rate-two-year schools:
The percentage of first-time, full-time
degree-seeking undergraduate students
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at two-year PBIs who were in their first
year of postsecondary enrollment in the
previous year and are enrolled in the
current year at the same two-year PBI.

(d) Four-year Completion Rate: The
percentage of first-time, full-time
degree-seeking undergraduate students
enrolled at four-year PBIs who graduate
within six years of enrollment.

(e) Two-Year Completion Rate: The
percentage of first-time, full-time
degree-seeking undergraduate students
enrolled at two-year PBIs who graduate
within three years of enrollment.

(f) Efficiency Measure: Cost per
successful program outcome: Federal
cost per undergraduate degree at PBIs.

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT: Sara
Starke, Teacher and Student
Development Programs Service, U.S.
Department of Education, 1990 K Street,
NW., room 6019, Washington, DC
20006-8524. Telephone: (202) 502—
7688, or by e-mail: sara.starke@ed.gov.

If you use a TDD, call the FRS, toll
free, at 1-800—877-8339.

VIII. Other Information

Accessible Format: Individuals with
disabilities can obtain this document
and a copy of the application package in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
on request to the program contact
person listed under FOR FURTHER
INFORMATION CONTACT in section VII of
this notice.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Delegation of Authority: The Secretary
of Education has delegated authority to
Daniel T. Madzelan, Director,
Forecasting and Policy Analysis for the
Office of Postsecondary Education, to
perform the functions and duties of the
Assistant Secretary for Postsecondary
Education.

Dated: June 15, 2010.
Daniel T. Madzelan,
Director, Forecasting and Policy Analysis.
[FR Doc. 2010-14993 Filed 6-18—10; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Institute on Disability and
Rehabilitation Research (NIDRR)—
Disability and Rehabilitation Research
Projects and Centers Program—
Rehabilitation Research and Training
Centers (RRTCs)—Employment
Outcomes for Individuals Who Are
Blind or Visually Impaired

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Notice of final priority.

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.133B-6.

SUMMARY: The Assistant Secretary for
Special Education and Rehabilitative
Services announces a priority for the
Disability and Rehabilitation Research
Projects and Centers Program
administered by NIDRR. Specifically,
this notice announces a priority for an
RRTC on Employment Outcomes for
Individuals who are Blind or Visually
Impaired. The Assistant Secretary may
use this priority for competitions in
fiscal year (FY) 2010 and later years. We
take this action to focus research
attention on areas of national need. We
intend this priority to improve
rehabilitation services and outcomes for
individuals with disabilities.

DATES: Effective Date: This priority is
effective July 21, 2010.

FOR FURTHER INFORMATION CONTACT:
Marlene Spencer, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 5133, Potomac Center Plaza (PCP),
Washington, DC 20202-2700.

Telephone: (202) 245-7532 or by e-mail:

Marlene.Spencer@ed.gov.

If you use a telecommunications
device for the deaf (TDD), call the
Federal Relay Service (FRS), toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION: This
notice of final priority is in concert with
NIDRR'’s Final Long-Range Plan for FY
2005-2009 (Plan). The Plan, which was
published in the Federal Register on
February 15, 2006 (71 FR 8165), can be
accessed on the Internet at the following
site: http://www.ed.gov/about/offices/
list/osers/nidrr/policy.html.

Through the implementation of the
Plan, NIDRR seeks to: (1) Improve the
quality and utility of disability and
rehabilitation research; (2) foster an

exchange of expertise, information, and
training to facilitate the advancement of
knowledge and understanding of the
unique needs of traditionally
underserved populations; (3) determine
best strategies and programs to improve
rehabilitation outcomes for underserved
populations; (4) identify research gaps;
(5) identify mechanisms of integrating
research and practice; and (6)
disseminate findings.

Purpose of Program: The purpose of
the Disability and Rehabilitation
Research Projects and Centers Program
is to plan and conduct research,
demonstration projects, training, and
related activities, including
international activities, to develop
methods, procedures, and rehabilitation
technology that maximize the full
inclusion and integration into society,
employment, independent living, family
support, and economic and social self-
sufficiency of individuals with
disabilities, especially individuals with
the most severe disabilities, and to
improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended.

RRTC Program

The purpose of the RRTC program is
to improve the effectiveness of services
authorized under the Rehabilitation Act
of 1973, as amended, through advanced
research, training, technical assistance,
and dissemination activities in general
problem areas, as specified by NIDRR.
Such activities are designed to benefit
rehabilitation service providers,
individuals with disabilities, and the
family members or other authorized
representatives of individuals with
disabilities. In addition, NIDRR intends
to require all RRTC applicants to meet
the requirements of the General
Rehabilitation Research and Training
Centers (RRTC) Requirements priority
that it published in a notice of final
priorities in the Federal Register on
February 1, 2008 (73 FR 6132).
Additional information on the RRTC
program can be found at: http://
www.ed.gov/rschstat/research/pubs/res-
program.htmI#RRTC.

Statutory and Regulatory Requirements
of RRTCs

RRTCs must—

¢ Carry out coordinated advanced
programs of rehabilitation research;

e Provide training, including
graduate, pre-service, and in-service
training, to help rehabilitation
personnel more effectively provide
rehabilitation services to individuals
with disabilities;

e Provide technical assistance to
individuals with disabilities, their
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representatives, providers, and other
interested parties;

e Disseminate informational materials
to individuals with disabilities, their
representatives, providers, and other
interested parties; and

e Serve as centers of national
excellence in rehabilitation research for
individuals with disabilities, their
representatives, providers, and other
interested parties.

Applicants for RRTC grants must also
demonstrate in their applications how
they will address, in whole or in part,
the needs of individuals with
disabilities from minority backgrounds.

Program Authority: 29 U.S.C. 762(g) and
764(b)(2).

Applicable Program Regulations: 34
CFR part 350.

We published a notice of proposed
priority (NPP) for NIDRR’s Disability
and Rehabilitation Research Projects
and Centers Program in the Federal
Register on March 26, 2010 (75 FR
14585). That notice contained
background information and our reasons
for proposing the particular priority.

There are two differences between the
NPP and this notice of final priority
(NFP) as discussed in the following
section.

Public Comment: In response to our
invitation in the NPP, four parties
submitted comments on the proposed
priority. An analysis of the comments
and of any changes in the priority since
publication of the NPP follows.

Generally, we do not address
technical and other minor changes or
suggested changes the law does not
authorize us to make under the
applicable statutory authority. In
addition, we do not address general
comments that raised concerns not
directly related to the proposed priority.

Analysis of Comments and Changes

Comment: One commenter proposed
that the RRTC conduct research on, and
provide training and technical
assistance to, the Randolph-Sheppard
program.

Discussion: Although the Randolph-
Sheppard program is not explicitly
mentioned in the priority, nothing
would preclude applicants from
conducting research on, or providing
training and technical assistance to,
individuals associated with that
program. However, NIDRR does not
have a sufficient basis for requiring all
applicants to do so.

Changes: None.

Comment: One commenter noted that
many current practices to improve
employment outcomes for individuals
who are blind or visually impaired are

not widely known or easily identified.
This commenter suggested that the
Center should engage in survey data
collection or interviews with
rehabilitation providers to
comprehensively identify ongoing
practices and interventions for this
population. The commenter noted that
this comprehensive identification of
current practices will serve as a resource
to service providers, and provide a list
of practices that can be evaluated.
Therefore, this commenter suggested
that NIDRR consider adding
“identifying” to paragraph (a) of the
priority as part of the process for
“evaluating practices currently in use.”

Discussion: NIDRR agrees that a
comprehensive list of current practices
or interventions that are designed to
facilitate competitive employment
outcomes for individuals who are blind
or visually impaired may be useful to
service providers and researchers.
However, a comprehensive list of such
practices and interventions is not a
necessary step toward the development
of evidence for particular practices or
interventions. If applicants choose to
conduct research that involves
evaluating practices that are currently in
use, they are free either to identify and
justify such practices in their proposals
or to specify a process by which they
will identify these practices prior to
evaluation. The peer review process will
determine the merits of each proposal.

Changes: None.

Comment: One commenter asked
whether this RRTC must use
randomized control trials to evaluate the
effectiveness of new interventions or
practices on emﬁloyment.

Discussion: The priority does not
require that the RRTC employ
randomized control trial research
designs to evaluate the effectiveness of
interventions or practices. NIDRR
believes that randomized control trial
research designs can be appropriate for
research that involves evaluating
specific interventions. However, in
complex service delivery settings, other
scientifically rigorous research designs
may be more appropriate or feasible.
Therefore, the choice of research design
is left to the applicant. The peer review
process will determine the merits of
each proposal.

Changes: None.

Comment: One commenter asked
whether NIDRR intends that evaluations
of practices or interventions only
include participants who are legally
blind.

Discussion: For the purposes of this
priority, NIDRR has defined the target
population—individuals who are blind
or visually impaired—as individuals

who have “central visual acuity of 20/
200 or less in the better eye with the use
of a correcting lens. An eye which is
accompanied by a limitation in the
fields of vision such that the widest
diameter of the visual field subtends an
angle no greater than 20 degrees shall be
considered for purposes of this
paragraph as having a central visual
acuity of 20/200 or less” (42 U.S.C.
416(i)(1)(B)); NIDRR includes this
definition in the opening paragraph of
this priority. Within the constraints of
this definition, applicants have the
flexibility to specify their target
population for the purposes of their
proIilosed projects.

Changes: None.

Comment: One commenter stated that
research is needed to develop and
evaluate new interventions and
practices and to evaluate practices that
are currently in use. This commenter
suggested that research conducted
under paragraphs (a) and (b) of the
priority should include the
development and evaluation of new
interventions and practices as well as
the evaluation of practices that are
currently in use.

Discussion: The priority states that the
RRTC must develop and evaluate new
practices, or evaluate practices currently
in use, or conduct both kinds of
research. NIDRR does not require an
applicant to conduct both types of
research, because such a requirement
may reduce the resources that are
available to fulfill other requirements of
the RRTC. NIDRR seeks to maintain
flexibility to allow a range of viable
options for generating new knowledge
about practices or interventions that can
help improve the employment outcomes
of individuals with disabilities.

Changes: None.

Comment: One commenter stated that
the RRTC should build upon research
that demonstrates effective employment
practices for other populations by
modifying and evaluating those
practices for individuals who are blind
or visually impaired.

Discussion: Modifying and evaluating
employment practices that have been
found to be effective for other
populations is one option for identifying
interventions and practices for
individuals who are blind or visually
impaired, as required under paragraph
(a) of the priority. However, NIDRR does
not have a sufficient basis for requiring
that all applicants take this approach.
NIDRR does not wish to preclude
applicants from using other viable
methods or approaches for determining
practices and interventions for further
evaluation.

Changes: None.
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Comment: One commenter noted that
a large majority of young individuals
who are blind or have low vision also
have other potentially disabling
conditions and that the RRTC should be
required to conduct research on more
than one at-risk subgroup under
paragraph (b) of the priority.

Discussion: The priority requires
applicants to propose research with at
least one at-risk subgroup. Applicants
are free to propose research with more
than one at-risk group. However, given
the limited resources of the RRTC,
NIDRR does not want to require
applicants to conduct research on more
than one at-risk subgroup.

Changes: None.

Comment: One commenter suggested
that the list of possible collaborators in
paragraph (c) of the priority be modified
to include nongovernmental or
nonprofit organizations whose missions
focus on improving social and
vocational integration for people with
visual impairments.

Discussion: NIDRR agrees that
relevant nongovernmental or nonprofit
organizations could be appropriate
collaborators under paragraph (c) of the
priority.

Changes: NIDRR has revised
paragraph (c)(1) to add relevant
nongovernmental or nonprofit
organizations to the list of examples of
potential collaborators.

Comment: One commenter suggested
that the requirement for training and
dissemination activities to facilitate the
utilization of research findings in
employment and vocational
rehabilitation (VR) settings in paragraph
(c)(2) of the priority be amended to
include conducting such activities to
facilitate the use of research findings in
educational settings.

Discussion: NIDRR agrees that
knowledge of practices that increase
competitive employment for individuals
who are blind or visually impaired
would be beneficial in educational
settings.

Changes: NIDRR has amended
paragraph (c)(2) of the priority to specify
educational settings as a setting for
training and dissemination efforts.

Comment: One commenter suggested
that the priority require a significant
portion of dissemination activities to be
conducted via the Internet and be made
available without charge.

Discussion: Disseminating
information via the Internet is one
option for fulfilling the dissemination
requirement of this priority. However,
NIDRR does not believe it is appropriate
to require that all applicants engage in
or prioritize disseminating information
via the Internet. While NIDRR

encourages applicants to use
dissemination strategies that are
accessible and that reach large numbers
of individuals, NIDRR does not want to
preclude applicants from using other
viable methods or approaches to
disseminate the results of their research.
Therefore, the choice of dissemination
strategy is left to the applicant. The peer
review process will determine the
merits of each proposal.

Changes: None.

Comment: One commenter suggested
that the priority require research on the
extent to which technology availability,
accessibility, and usability have an
impact on employment outcomes for
individuals who are blind or visually
impaired.

Discussion: Nothing in the priority
precludes applicants from proposing to
conduct research on the effects of
technology on employment outcomes
for this population. However, NIDRR
does not require all applicants to focus
on this factor because we do not want
to preclude applicants from proposing
research on other promising practices
and interventions. The choice of
practices or interventions to be
evaluated under paragraphs (a) and (b)
of the priority is left to the applicant.
The peer review process will determine
the merits of each proposal.

Changes: None.

Comment: One commenter suggested
that NIDRR expand the focus of the
priority to include not only research on
employment outcomes but also
outcomes related to economic self-
sufficiency.

Discussion: Nothing in the priority
precludes an applicant from
investigating the effects of practices or
interventions on economic self-
sufficiency, in addition to their effects
on competitive employment outcomes.
However, NIDRR does not have a
sufficient basis for requiring all
applicants to do so. Given the limited
resources for research in this area,
NIDRR does not want to preclude
applicants from proposing research
topics and methods that focus
specifically on promoting employment
outcomes for the target population.

Changes: None.

Comment: One commenter suggested
inserting “self-employment” outcomes
wherever competitive employment
outcomes are mentioned in the priority.

Discussion: The focus of this priority
is on competitive employment
outcomes. Nothing in the priority
precludes an applicant from proposing
that employment outcomes include self-
employment. However, NIDRR does not
have a sufficient basis for requiring all
applicants to do so.

Changes: None.

Comment: One commenter suggested
that the goal of paragraph (c) of the
priority be expanded beyond increased
incorporation of research findings into
practice and policy to include an
exploration of policy and system
changes related to section 14c¢ of the
Fair Labor Standards Act and the Javits-
Wagner-O’Day Act (JWOD).

Discussion: It is not the intent of
paragraph (c) of this priority to specify
research related to specific policies or
statutory requirements. Applicants may
wish to propose such research or
evaluation activities under paragraphs
(a) and (b) of the priority, if applicable.

Changes: None.

Final Priority

The Assistant Secretary for Special
Education and Rehabilitative Services
announces a priority for a Rehabilitation
Research and Training Center (RRTC) on
Employment Outcomes for Individuals
Who are Blind or Visually Impaired.
This RRTC must conduct research that
contributes to improving competitive
employment outcomes for individuals
who are blind or visually impaired,
consistent with the individual’s
informed choice and abilities (see
section 100(a)(2)(B) of title I of the
Rehabilitation Act of 1973, as amended).
For the purposes of this priority, this
population is defined as individuals
who have “central visual acuity of 20/
200 or less in the better eye with the use
of a correcting lens. An eye which is
accompanied by a limitation in the
fields of vision such that the widest
diameter of the visual field subtends an
angle no greater than 20 degrees shall be
considered for purposes of this
paragraph as having a central visual
acuity of 20/200 or less” (42 U.S.C.
416(i)(1)(B)). Under this priority, the
RRTC must contribute to the following
outcomes:

(a) Evidence-based interventions and
practices designed to facilitate
competitive employment outcomes for
individuals who are blind or visually
impaired. The RRTC must contribute to
this outcome by developing and
evaluating new interventions and
practices, evaluating practices currently
in use, or by conducting both of these
types of research.

(b) New knowledge about
employment interventions and practices
for individuals who are blind or visually
impaired, and who are also at greater
risk for poor employment outcomes due
to other individual characteristics (e.g.,
individuals with more severe vision loss
or individuals with multiple
disabilities). The RRTC must contribute
to this outcome by conducting research
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with at least one at-risk group (as
described earlier in this paragraph) to:
Develop and evaluate new interventions
or practices, evaluate practices currently
being used with members of the at-risk
group, or by conducting both of these
types of research. Applicants must
identify the specific at-risk group or
groups they propose to study, provide
evidence that the selected population or
populations are, in fact, at greater risk
for poor employment outcomes, and
explain how the proposed interventions
and practices are expected to address
the needs of the population or
populations.

(c) Increased incorporation of research
findings into practice and policy. The
RRTC must contribute to this outcome

(1) Collaborating with providers of
vocational rehabilitation (VR) services,
employer groups, and stakeholders (e.g.,
individuals who are blind or visually
impaired, consumer groups, or relevant
nongovernmental or nonprofit
organizations) in conducting the work of
the RRTC; and

(2) Conducting training and
dissemination activities to facilitate the
utilization of research findings in
employment, educational, and VR
settings.

(d) In addition, through coordination
with the NIDRR Project Officer, this
RRTC must collaborate with:

(1) Appropriate NIDRR-funded
grantees, including knowledge
translation grantees; and

(2) Relevant Office of Special
Education Programs and Rehabilitation
Services Administration grantees.

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the

priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

This notice does not preclude us from
proposing additional priorities,
requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use this priority, we invite applications
through a notice in the Federal Register.

Executive Order 12866: This notice
has been reviewed in accordance with
Executive Order 12866. Under the terms
of the order, we have assessed the
potential costs and benefits of this final
regulatory action.

The potential costs associated with
this final regulatory action are those
resulting from statutory requirements
and those we have determined as
necessary for administering this
program effectively and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this final regulatory
action, we have determined that the
benefits of the final priority justify the
costs.

Discussion of Costs and Benefits

The benefits of the Disability and
Rehabilitation Research Projects and
Centers Program have been well
established over the years in that similar
projects have been completed
successfully. This final priority will
generate new knowledge and
technologies through research,
development, dissemination, utilization,
and technical assistance projects.

Another benefit of this final priority is
that the establishment of a new RRTC
will support and will improve the lives
of individuals with disabilities. The
new RRTC will generate, disseminate,
and promote the use of new information
that will improve the options for
individuals with disabilities to obtain,
retain, and advance in employment.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or computer diskette)
by contacting the Grants and Contracts
Services Team, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 5075, PCP, Washington, DC
20202-2550. Telephone: (202) 245—
7363. If you use a TDD, call the FRS, toll
free, at 1-800-877—-8339.

Electronic Access to This Document:
You can view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document

Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister. To use PDF you must have
Adobe Acrobat Reader, which is
available free at this site.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: June 10, 2010.
Alexa Posny,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2010-14987 Filed 6-18—10; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Blue Ribbon Commission on
America’s Nuclear Future, Disposal
Subcommittee

AGENCY: Department of Energy, Office of
Nuclear Energy.
ACTION: Notice of Open Meeting.

SUMMARY: This notice announces an
open meeting of the Disposal
Subcommittee. The Disposal
Subcommittee is a subcommittee of the
Blue Ribbon Commission on America’s
Nuclear Future (the Commission). The
establishment of subcommittees is
authorized in the Commission’s charter.
The Commission was organized
pursuant to the Federal Advisory
Committee Act (Pub. L. 92—463, 86 Stat.
770) (the Act). This notice is provided
in accordance with the Act.
DATES: Wednesday, July 7, 2010 8 a.m.—
3:45 p.m.
ADDRESSES: Washington Marriott at
Metro Center, 775 12th Street, NW.,
Washington, DC 20005, Phone: 202—
737-2200.
FOR FURTHER INFORMATION CONTACT:
Timothy A. Frazier, Designated Federal
Officer, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585; telephone (202)
586—4243 or facsimile (202) 586—0544;
e-mail
CommissionDFO@nuclear.energy.gov.
Additional information may also be
available at http://www.brc.gov.
SUPPLEMENTARY INFORMATION:
Background: The President directed
that the Blue Ribbon Commission on
America’s Nuclear Future (the
Commission) be established to conduct
a comprehensive review of policies for
managing the back end of the nuclear
fuel cycle. The Commission will
provide advice and make
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recommendations on issues including
alternatives for the storage, processing,
and disposal of civilian and defense
spent nuclear fuel and nuclear waste.

The Co-chairs of the Commission
requested the Disposal Subcommittee to
answer the question: “[hJow can the U.S.
go about establishing one or more
disposal sites for high-level nuclear
wastes in a manner that is technically,
politically and socially acceptable?”

Purpose of the Meeting: The meeting
will provide the Disposal Subcommittee
with valuable perspectives and
experiences of a broad range of
interested and affected parties related to
the disposal of spent nuclear fuel and
high-level waste.

Tentative Agenda: The meeting is
expected to start at 8 a.m. on July 7 with
the presentations from invited parties
and end at 3:45 p.m.

Public Participation: Subcommittee
meetings are not subject to the
requirements of the Act; however, the
Commission has elected to open the
presentation session of the meeting to
the public. This meeting is open to the
public. Individuals and representatives
of organizations who would like to offer
comments and suggestions may do so at
the end of the meeting on Wednesday,
July 7, 2010. Approximately 45 minutes
will be reserved for public comments.
Time allotted per speaker will depend
on the number who wish to speak but
will not exceed 5 minutes. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Those wishing to
speak should register to do so beginning
at 7:30 a.m. on July 7, 2010.

Those not able to attend the meeting
or have insufficient time to address the
subcommittee are invited to send a
written statement to Timothy A. Frazier,
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington DC 20585, e-mail to
CommissionDFO@nuclear.energy.gov, or
post comments on the Commission
website at http://www.brc.gov.

Additionally, the meeting will be
available via live audio webcast. The
link will be available at http://
www.bre.gov.

Minutes: The minutes of the meeting
will be available at http://www.brc.gov
or by contacting Mr. Frazier. He may be
reached at the postal address or e-mail
address above.

Issued in Washington, DC, on June 15,
2010.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. 2010-14887 Filed 6—18—10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Blue Ribbon Commission on
America’s Nuclear Future, Reactor and
Fuel Cycle Technologies
Subcommittee

AGENCY: Department of Energy, Office of
Nuclear Energy.

ACTION: Notice of Open Meeting.

SUMMARY: This notice announces an
open meeting of the Reactor and Fuel
Cycle Technologies (RFCT)
Subcommittee. The RFCT
Subcommittee is a subcommittee of the
Blue Ribbon Commission on America’s
Nuclear Future (the Commission). The
establishment of subcommittees is
authorized in the Commission’s charter.
The Commission was organized
pursuant to the Federal Advisory
Committee Act (Public Law No. 94—463,
86 Stat. 770) (the Act). This notice is
provided in accordance with the Act.

DATES: Monday, July 13, 2010, 8:30
a.m.—5 p.m.

ADDRESSES: Shilo Inn Suites Hotel, 780
Lindsay Boulevard, Idaho Falls, ID
83402, Phone (208) 523-0088.

FOR FURTHER INFORMATION CONTACT:
Timothy A. Frazier, Designated Federal
Officer, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585; telephone (202)
586—4243 or facsimile (202) 586—0544;
e-mail
CommissionDFO@nuclear.energy.gov.
Additional information may also be
available at http://www.brc.gov.

SUPPLEMENTARY INFORMATION:

Background: The President directed
that the Blue Ribbon Commission on
America’s Nuclear Future (the
Commission) be established to conduct
a comprehensive review of policies for
managing the back end of the nuclear
fuel cycle. The Commission will
provide advice and make
recommendations on issues including
alternatives for the storage, processing,
and disposal of civilian and defense
spent nuclear fuel and nuclear waste.

The Co-chairs of the Commission
requested the formation of the RFCT
Subcommittee to answer the question:
“[d]o technical alternatives to today’s
once-through fuel cycle offer sufficient
promise to warrant serious
consideration and R&D investment, and
do these technologies hold significant
potential to influence the way in which
used fuel is stored and disposed?”

Purpose of the Meeting: The meeting
will primarily focus on the United
States research and development (R&D)
capabilities and activities in reactor and
fuel cycle technologies.

Tentative Agenda: The meeting is
expected to start at 8:30 a.m. on July 12
with the presentations regarding the
Department of Energy’s Office of
Nuclear Energy’s R&D activities and end
at 5 p.m.

Public Participation: Subcommittee
meetings are not subject to the
requirements of the Act; however, the
Commission has elected to open the
presentation sessions of the meeting to
the public. The meeting is open to the
public. Individuals and representatives
of organizations who would like to offer
comments and suggestions may do so at
the end of the meeting on Monday, July
12, 2010. Approximately 45 minutes
will be reserved for public comments.
Time allotted per speaker will depend
on the number who wish to speak but
will not exceed 5 minutes. The
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Those wishing to
speak should register to do so beginning
at 8 a.m. on July 12, 2010.

Those not able to attend the meeting
or have insufficient time to address the
subcommittee are invited to send a
written statement to Timothy A. Frazier,
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington DC 20585, e-mail to
CommissionDFO@nuclear.energy.gov, or
post comments on the Commission
website at http://www.brc.gov.

Additionally, the meeting will be
available via live audio webcast. The
link will be available at http://
www.bre.gov.

Minutes: The minutes of the meeting
will be available at http://www.brc.gov
or by contacting Mr. Frazier. He may be
reached at the postal address or e-mail
address above.

Issued in Washington, DC, on June 15,
2010.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. 2010-14888 Filed 6—-18-10; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. IC10-725E—-000]

Commission Information Collection
Activities (FERC-FERC-725E);
Comment Request; Extension

June 15, 2010.
AGENCY: Federal Energy Regulatory
Commission, Energy.
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ACTION: Notice of proposed information
collection and request for comments.

SUMMARY: In compliance with the
requirements of section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
44 U.S.C. 3506(c)(2)(A) (2006), (Pub. L.
No. 104-13), the Federal Energy
Regulatory Commission (Commission or
FERC) is soliciting public comment on
the proposed information collection
described below.

DATES: Comments in consideration of
the collection of information are due 60
days after publication of this Notice in
the Federal Register.

ADDRESSES: Comments may be filed
either electronically (eFiled) or in paper
format, and should refer to Docket No.
1C10-725E-000. Documents must be
prepared in an acceptable filing format
and in compliance with Commission
submission guidelines at http://
www.ferc.gov/help/submission-
guide.asp. eFiling instructions are
available at: http://www.ferc.gov/docs-
filing/efiling.asp. First time users must
follow eRegister instructions at: http://
www.ferc.gov/docs-filing/
eregistration.asp, to establish a user
name and password before eFiling. The
Commission will send an automatic
acknowledgement to the sender’s e-mail
address upon receipt of eFiled
comments. Commenters making an
eFiling should not make a paper filing.
Commenters that are not able to file
electronically must send an original and
two (2) paper copies of their comments
to: Federal Energy Regulatory
Commission, Secretary of the
Commission, 888 First Street, NE.,
Washington, DC 20426.

Users interested in receiving
automatic notification of activity in this
docket may do so through eSubscription
at http://www.ferc.gov/docs-filing/
esubscription.asp. In addition, all
comments and FERC issuances may be
viewed, printed or downloaded
remotely through FERC’s eLibrary at
http://www.ferc.gov/docs-filing/
elibrary.asp, by searching on Docket No.
1C10-725E-000. For user assistance,
contact FERC Online Support by e-mail
at ferconlinesupport@ferc.gov, or by
phone at: (866) 208-3676 (toll-free) or
(202) 502-8659 for TTY.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by e-
mail at DataClearance@FERC.gov,
telephone at (202) 502—8415, and fax at
(202) 273-0873.

SUPPLEMENTARY INFORMATION: The
information collected by the FERC-725E
(OMB Control No. 1902—-0246) is

116 U.S.C. 8240(e)(4).

required to implement the statutory
provisions of section 215 of the Federal
Power Act (FPA) (16 U.S.C. 8240).
Section 215 of the FPA buttresses the
Commission’s efforts to strengthen the
reliability of the interstate grid through
the grant of new authority by providing
for a system of mandatory Reliability
Standards developed by the Electric
Reliability Organization. Reliability
Standards that the ERO proposes to the
Commission may include Reliability
Standards that are proposed to the ERO
by a Regional Entity.? A Regional Entity
is an entity that has been approved by
the Commission to enforce Reliability
Standards under delegated authority
from the ERO.2 On June 8, 2008 in an
adjudicatory order, the Commission
approved eight regional Reliability
Standards submitted by the ERO that
were proposed by the Western
Electricity Coordinating Council
(WECC).3

WECGC is responsible for coordinating
and promoting electric system
reliability. In addition to promoting a
reliable electric power system in the
Western Interconnection, WECC
supports efficient competitive power
markets, ensures open and non-
discriminatory transmission access
among members, and provides a forum
for resolving transmission access
disputes plus the coordination of
operating and planning activities of its
members. WECC and the eight other
regional reliability councils were
formed due to national concern
regarding the reliability of the
interconnected bulk power systems, the
ability to operate these systems without
widespread failures in electric service
and the need to foster the preservation
of reliability through a formal
organization. The eight regional
Reliability Standards are translations of
existing reliability criteria and are now
binding on the applicable subset of
users, owners and operators of the Bulk
Power System in the United States
portion of the Western Interconnection.
The Commission’s reporting
requirements are found in 18 CFR Part
40.

The eight proposed Reliability
Standards do not require responsible
entities to file information with the
Commission. However, the standards do
require responsible entities to file
periodic reports with WECC and to
develop and maintain certain
information for a specified period of
time, subject to inspection by WECC.
WECC-BAL-STD-002—-0 requires
balancing authorities and reserve

216 U.S.C. 8240(a)(7) and (e)(4).

sharing groups to submit to WECC
quarterly reports on operating reserves
as well as reports after any instance of
non-compliance. WECC-IRO-STD-006—
0 requires transmission operators,
balancing authorities and load-serving
entities to document and report to
WECGC actions taken in response to
direction to mitigate unscheduled flow.
The standard also requires transmission
operators to document required actions
that are and are not taken by responsible
entities. WECC-PRC-STD-001-1
requires certain transmission operators
to submit to WECC annual certifications
of protective equipment. WECC-PRC—
STD-003-1 requires certain
transmission operators to report to
WECGCC any misoperation of relays and
remedial action schemes. WECC-PRC—
STD-005—-1 requires certain
transmission operators to maintain, in
stated form, maintenance and
inspection records pertaining to their
transmission facilities. The standard
also requires operators to certify to
WECGCC that the operator is maintaining
the required records. WECC-TOP-STD-
007—-0 requires certain transmission
operators to submit to WECC quarterly
reports on transfer capability data and
compliance as well as reports after an
instance of non-compliance. WECC-
VAR-STD-002a—-1 and WECC-VAR-
STD-002b-1 require certain generators
to submit quarterly reports to WECC on
automatic voltage control and power
system stabilizers. All of the foregoing
regional Reliability Standards require
the reporting entity to retain relevant
data in electronic form for one year or
for a longer period if the data is relevant
to a dispute or potential penalty, except
that WECC-PRC-STD-005-1 requires
retention of maintenance and inspection
records for five years and retention of
other data for four years.

The Commission uses the data to
participate in North American Electric
Reliability Council’s (NERC’s)
Reliability readiness reviews of
balancing authorities, transmission
operators and reliability coordinators in
North America to determine their
readiness to maintain safe and reliable
operations. In addition, FERC’s Office of
Electric Reliability uses the data to
engage in studies and other activities to
assess the longer-term and strategic
needs and issues related to power grid
reliability.

Action: The Commission is requesting
a three-year extension of the FERC-725E
reporting requirements, with no
changes.

Burden Statement: The estimated
annual burden follows.

372 FR 33462, June 18, 2007.
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Average number of Average
FERC Data collection rglsunggg;r?tfs reponses per burden hours Totarlllotl);gden
P respondent per response
M &) 3) (1) x(2) x (3
FERC-725E Reporting:

Balancing AuthOorities ..........occveiiiiiiiiie e 32 1 20 640
Generator Operators ........cccceeveerieenieeieesee e 196 1 10 1960
Load-Serving Entities ........ccocveveneiieinineeneseeeseeeee 140 1 10 1490
Transmission Operators/OWNErS ..........ccoceeveeeiveeneenieeenns 83 | 1-7 each (total of 83) 40 3320
Record-Keeping .......cccccoviroinirieieee e Balancing Authorities 64
Generator Operators 196
Load-Serving Entities 140
Transmission Owners/Operators 332
Totals | .o, 732

7,410 Total Annual hours for the
Information Collection: 7,410
reporting hours + 732
recordkeeping = 8,142 hours.

The Commission is seeking comments
on the costs to comply with these
requirements. It has projected the
average annualized cost to be $918,480
as shown below:

Reporting = 7,410 hours @ $120/hour =
$889,200, Recordkeeping = 732
hours @ $40/hour = $29,280

Total Costs = Reporting ($889,200) +
Recordkeeping ($29,280) =
$918,480

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;
and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an
organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

Comments are invited on: (1) Whether
the proposed collection of information

is necessary for the proper performance
of the functions of the Commission,
including whether the information will
have practical utility; (2) the accuracy of
the agency’s estimate of the burden of
the proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g. permitting electronic submission of
responses.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14956 Filed 6-18—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. IC10-580-001]

Commission Information Collection
Activities (FERC Form No. 580);
Request; Submitted for OMB Review
June 15, 2010.

AGENCY: Federal Energy Regulatory
Commission.
ACTION: Notice.

SUMMARY: In compliance with the
requirements of section 3507 of the
Paperwork Reduction Act of 1995, 44
U.S.C. 3507, the Federal Energy
Regulatory Commission (Commission or
FERC) has submitted the information
collections described below to the
Office of Management and Budget
(OMB) for review of the information
collection requirements. Any interested

person may file comments directly with
OMB and should address a copy of
those comments to the Commission as
explained below. The Commission
issued a Notice in the Federal Register
(74 FR 66114, 12/14/2009) requesting
public comments. FERC received
comments from Edison Electric Institute
(EEI), American Electric Power
Company (AEP), MidAmerican Energy
Company (MidAmerican) and Pacific
Gas and Electric Company (PG&E) and
has made this notation in its submission
to OMB.

DATES: Comments on the collections of
information are due by July 21, 2010.
ADDRESSES: Address comments on the
collections of information to the Office
of Management and Budget, Office of
Information and Regulatory Affairs,
Attention: Federal Energy Regulatory
Commission Desk Officer. Comments to
OMB should be filed electronically, c/o
oira__submission@omb.eop.gov and
include the appropriate OMB Control
Number(s) and collection number(s) as
a point of reference. The Desk Officer
may be reached by telephone at 202—
395—4638.

A copy of the comments should also
be sent to the Federal Energy Regulatory
Commission and should refer to Docket
No. IC10-580-001. Comments may be
filed either electronically or in paper
format. Those persons filing
electronically do not need to make a
paper filing. Documents filed
electronically via the Internet must be
prepared in an acceptable filing format
and in compliance with the Federal
Energy Regulatory Commission
submission guidelines. Complete filing
instructions and acceptable filing
formats are available at http://www.
ferc.gov/help/submission-guide/
electronic-media.asp. To file the
document electronically, access the
Commission’s Web site and click on
Documents & Filing, E-Filing (http://
www.ferc.gov/docs-filing/efiling.asp),
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and then follow the instructions for
each screen. First time users will have
to establish a user name and password.
The Commission will send an automatic
acknowledgement to the sender’s e-mail
address upon receipt of comments.

For paper filings, the comments
should be submitted to the Federal
Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street, NE., Washington, DC 20426, and
should refer to Docket Nos. IC10-580—
001.

All comments may be viewed, printed
or downloaded remotely via the Internet
through FERC’s homepage using the
“eLibrary” link. For user assistance,
contact ferconlinesupport@ferc.gov, or
call toll-free at (866) 208—3676, or for
TTY, contact (202) 502—8659.

FOR FURTHER INFORMATION CONTACT:
Michael Miller may be reached by
telephone at (202) 502—8415, by fax at
(202) 273-0873, and by e-mail at
DataClearance@FERC.gov.

SUPPLEMENTARY INFORMATION: For the
purpose of publishing this notice and
seeking public comment, FERC requests
comments on the following information
collections: FERC Form No. 580
“Interrogatory on Fuel and Energy
Purchase Practices Pursuant to Section
205(f)(2) of the Federal Power Act”,
OMB Control No. 1902—-0137.

The Public Utility Regulatory Policies
Act (PURPA), enacted November 8,
1978, amended the Federal Power Act
(the Act) and directed the Commission
to make comprehensive biennial
reviews of certain matters related to
automatic adjustment clauses in
wholesale rate schedules used by public
utilities subject to the Commission’s
jurisdiction. Specifically, the
Commission is required to examine
whether the clauses effectively provide
the incentives for efficient use of
resources and also whether the clauses
reflect only those costs that are either
“subject to periodic fluctuations” or “not
susceptible to precise determinations”
in rate cases prior to the time the costs
are incurred. The Commission is also
required to review the practices of each
public utility under automatic
adjustment clauses “to insure efficient
use of resources under such clauses.”
In response to the PURPA directive, the
Commission (in Docket No. IN79-6)
established an investigation and began
in 1982, to collect every other year, the
FERC Form No. 580 “Interrogatory on
Fuel and Energy Purchase Practices.”

Public Comments and FERC
Responses. A summary of the comments

1The review requirement is set forth in two
paragraphs of Section 208 of PURPA, 49 Stat. 851;
16 U.S.C. 824d.

on the major issues filed by the public
on the FERC Form No. 580 reporting
requirements and FERC’s response,
including proposed changes to the
requirements is provided below. For a
more detailed explanation please see the
Commission’s submission at http://
www.reginfo.gov/public/do/PRAMain,
scroll to “Currently under Review”, key
in “Federal Energy Regulatory
Commission” and scroll to 1902—-0137,
“Interrogatory on Fuel and Energy
Purchase Practices Pursuant to Section
205(f)(2) of the Federal Power Act”,
(FERC-580).

Public Disclosure

Fuel and Purchase Policies and
Procedures (Question No. 5):
Commenters stated the information
requested in response to this question
should be treated as privileged. If the
information is released, potential fuel
sellers would be given a road map to a
purchaser’s buying policies and
practices. This public disclosure of
bidding and bid evaluation practices
could facilitate gaming by potential
suppliers. In addition, this disclosure
would subject the utility to a greater risk
of litigation from fuel suppliers.

FERC Response: The Commission has
developed an addendum which sets
forth a duplicate question 5 which may
be filed as privileged, if the filer should
choose to do so. The Commission has
also added additional instructions to
question 5 for those respondents who
choose to label as privileged their
response(s) to question 5. (For sub
questions within question 5, please see
item no. 8 of the FERC submission).

Contract Shortfalls, Buy-downs and
Buy-outs (Questions 7 & 8): Commenters
indicated that the information requested
in these two questions is commercially
sensitive if reported when they are
identified, instead of when these
activities are later settled. If this
information is made publicly available,
at the earlier identification stage,
disclosure of such information would
impair a company’s bargaining power.

FERC Response: The Commission has
reworded the question to request
information on shortfalls, buy-downs
and buy-outs for aged cases only.
Respondents need not submit
information for cases that are involved
in ongoing litigation.

Prior Submissions

Submission of Previously Filed
Information: One commenter requested
that the Commission acknowledge data
filed in 2008 in the format requested by
the Commission for that submission.

FERC Response: The Commission will
not enter previously filed data into the

new form for two reasons: (1) A
significant portion of the data filed two
years ago was not entered into the
preferred Excel format properly. Some
filers did not even use the form and
many filers that did, did not properly
identify each contract’s fuel cost with its
corresponding delivery information.
The required use of the new electronic
format will eliminate these issues; (2)
the new Adobe PDF platform is not
compatable with the previously
preferred Excel platform therefore the
data cannot be flowed from one format
to the other.

The Commission will however,
provide the data filed in 2010 for 2012
filers in the appropriate electronic
format thus requiring filers to update
information previously filed and
eliminating the burden of subsequently
entering data that doesn’t change from
year to year.

Reporting Burden: Several
commenters have challenged the
Commission’s burden estimates and
indicated that several questions in
particular are burdensome in their
preparation.

FERC Response: The Commission is
eliminating the requirement to file
question 6 information for contracts of
one year or less and the question 5
requirement to attach copies of utility
fuel procurement policies and practices
and related studies. In addition, the
Commission has increased its burden
figures for the 2010 collection to
incorporate an added 450 hours of
burden to cover training, initial data
entry, understanding of the new
electronic filing software, etc., which
increased the total burden to 4,150
hours. The total burden will revert back
to 3,600 hours for the 2012 collection.

Public Comments That Were Not
Incorporated and the FERC Responses

AAC

AAC Definition: EEI challenges the
Commission’s interpretation of what
clauses should be considered “automatic
adjustment clauses.” Section 205(f)(4)
defines “automatic adjustment clauses”
as “a provision of a rate schedule which
provides for increases or decreases (or
both), without prior hearing, in rates
reflecting increases or decreases (or
both) in costs incurred by an electric
utility.” It goes on to exclude “any rate
which takes effect subject to refund and
subject to a later determination of the
appropriate amount of such rate.” Based
on this latter exclusion, EEI argues that
formula rate tariffs and agreements that
are subject to public true-up
proceedings and/or refund should not
be included within the scope of Form
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580. As such, EEI asserts a simple pass-
through component, which does not
include a pre-established rate, should
not be considered an AAC under the
proposed changes.

FERC Response: The Commission
disagrees with EEI’s reading of Section
205(f)(4). Form 580 is an information
collection, issued to support the
preparation of the review called for by
section 205(f) of the FPA.2 That section
requires the Commission, at least every
two years, to “review, with respect to
each public utility, practices under any
automatic adjustment clauses of such
utility to insure efficient use of
resources (including economical
purchase and use of fuel and electric
energy) under such clauses.”3

Many rate schedules contain
provisions for adjustments to rates
based on changes in one or more
elements of the cost incurred to provide
the service, the adjustments being
calculated using procedures that have
had prior regulatory approval. Where
such adjustments in charges are
permitted to occur automatically,
without specific regulatory review of
each adjustment, the rate schedule
provisions are referred to as “automatic
adjustment clauses.” Many of the
wholesale electric rate schedules filed
with the Commission by public utilities
contain provisions for automatic
adjustment of rates. Current
Commission policy permits acceptance
of these types of energy cost rates, as
well as comprehensive cost-of-service
formula rates. These operate to adjust
rates automatically. The effect of the
clause may be reflected in rates charged
by the utility without notification to or
filing with the Commission. These types
of automatic adjustment clauses
correspond to the definition of AAC in
PURPA. What was not included in this
definition were so-called “periodic
review-of-rate clauses,” where the
Commission has routinely required
filing of changes in rates pursuant to
implementation of a review-of-rate
clause.

The definition of an automatic
adjustment clause incorporated in the
Form 580—“a provision of a rate
schedule which provides for increases
or decreases (or both), without prior
hearing, in rates reflecting increases or
decreases (or both) in costs incurred”—
which EEI complains of, see EEI
comments at 5, is consistent with the
longstanding understanding of
Congress’ intent. The fact that a rate
may be subject to an after-the-fact public
true-up proceeding and/or later refund

216 U.S.C. 824d(f) (2006).
316 U.S.C. 824d(f)(b) (2006).

is a rate that is not subject to prior
hearing; a rate that adjusts only subject
to after-the-fact review, and not prior
review, is thus a rate that can and
should be legitimately considered an
automatic adjustment clause.

In any event, even if EEI were correct
in its interpretation of the definition of
automatic adjustment clause, the
Commission’s authority to collect
information on such rates is not limited
by section 205(f). Section 304 of the
FPA 4 provides that “every public utility
shall file with the Commission such
annual and other periodic or special
reports as the Commission may by rules
and regulations or order prescribe as
necessary or appropriate to assist the
Commission in the proper
administration of this Act.” That section
goes on to provide that the Commission
may “require from such persons specific
answers to all questions upon which the
Commission may need information.”
Similarly, section 307 of the FPA 5
provides for investigation of “any facts,
conditions, practices, or matters which
[the Commission] may find necessary or
appropriate.” ¢ Thus, even if EEI’s claim
as to the definition of automatic
adjustment clause were valid, the
Commission may still seek the
information it deems necessary to meet
its requirements under the statute.

Basic AAC Identification (Question
No. 2): Commenters requested that the
Commission change the wording of the
question to make clear that information
regarding only AACs active during the
reporting period are the subject of the
question. In addition, the revised form
should not cover non-power tariffs or
agreements such as transmission tariffs
as it would be discriminatory to require
transmission owners that own steam
generation to report on their non-power
tariffs while not requiring competing
transmission owners that do not own
steam generation over 50MW to do so.

FERC Response: Question 2 reads: “(a)
Provide the following information
regarding the AACs your utility had on
file with the Commission during
calendar years 2008 and 2009 and (b) If
any of the Utility’s wholesale rate and/
or service agreements containing an
AAG, that was used during 2008 and/or
2009, was filed with the Commission
before January 1, 1990, and attach an
electronic copy of it with this filing.”

The Commission is not changing the
wording of these two questions because
the question clearly states the AAC must

416 U.S.C. 825c (2006).

516 U.S.C. 825f (2006).

6 Cf. 16 U.S.C. 825j (2006) (section 311 of the
Federal Power Act provides for collection of
information necessary or appropriate as a basis for
recommending legislation).

have been active during 2008 and/or
2009 for the requirement to be
applicable. However, a note will be
added for this question in the Desk
Reference to reiterate that only tariffs
active during the reporting period are
the subject of the question.

Confidential Treatment of
Information (Question 6): EEI believes
that fuel costs should be treated as
privileged information. Specifically,
delivered fuel characteristics, including
the quantity may be competitively
sensitive, particularly when reporting at
the facility level. EEI also believes that
information in response to question no.
6 should be limited to the cost of fuels
that are passed through an Automatic
Adjustment Clause (AAC). Further,
question no. 6 should only ask for data
on the cost of primary fuels, not the
costs from incidental use or other fuels
for auxiliary or start-up purposes.

FERC Response: While the
Commission understands the desire of
some of the respondents to treat the cost
data in the Form 580 as privileged
information, it is necessary that this
data continue to be publicly reported for
two reasons. First, the Commission and
other government agencies need this
data to carry out their statutory
responsibilities (e.g., to ensure that the
rates are just and reasonable and
customers are protected from undue
discrimination). Second, ratepayers
need this information to evaluate
whether the rates they are being charged
are just and reasonable and not unduly
discriminatory or preferential.

The delivered fuel characteristics and
quantities have been historically treated
as public by both FERC and EIA at the
plant level. EEI’s comments are not
sufficient to persuade the Commission
to change its historic practice.

Duplicative Reporting: Commenters
stated that the Commission should not
require reporting of information that is
already collected elsewhere, particularly
with regard to formula rates and fuel
costs. The formula rate information is
already collected in a new schedule at
page 106 of Form 1. The Commission
should also not require the submittal of
fuel costs as this information is already
submitted on the Energy Information
Administration’s EIA-923 “Power Plant
Operations Report.”

FERC Response: The information
collected in the EIA-923 and FERC
Form No. 1 is insufficient for the
Commission to meet its statutory
requirements related to AACs. Both the
EIA-923 and FERC Form No. 1
collections are designed for a different
purpose than the Form 580. As such, the
information in these collections that is
similar to the Form 580 information
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does not have the granularity required
for the FPA 205(f) review.

The Form 580 analysis requires the
collection of fuel information by
contract. In contrast, the EIA-923 form
collects fuel information by supplier,
and, in some cases, supplier information
is further aggregated into line item
information for “various suppliers”.

FERC’s Form No. 1 p. 106 only
collects one data element related to the
Form 580: rate schedule or tariff
number. This data element will be used
to help bridge the FERC Form No. 1 and
Form 580 collections so that each can be
used to support the analysis of the
other. If the FERC Form No. 1
respondent files formula rate input
changes at least annually, then an
additional common data element is
collected: the “docket number.” The

identification of the service schedule
that contains the AAC and the rate
schedule that houses the service
schedule are needed for the efficiency
and completeness of the Commission’s
Form 580 analysis. If only the rate
schedule number were provided and not
the service schedule identification,
Commission staff would be required to
search the many service schedules filed
under each rate schedule to locate the
AAGs.

Reporting Thresholds: Commenters
asked that the Commission only require
information on natural gas contracts if
such contracts in total account for more
than, for example, 20% of the total
recoveries under AACs during the
period.

FERC Response: If a utility has a
specific circumstance under which they

think there is a compelling reason not
to answer a particular question in the
interrogatory, they can apply for a
waiver of that particular question. It is
not possible for the Commission to
anticipate every individual
circumstance under which it would not
make sense for a particular utility to
answer any given question.

Action: The Commission is requesting
a three-year extension of the FERC Form
No. 580 requirements, with changes to
the FERC Form No. 580. The redesign of
the FERC Form No. 580 provides for
electronic submission in a user-friendly
format.

Burden Statement: The table below
provides an estimate of the annual
public reporting burdens followed by
the associated public costs.?

Annual No. of Average burden
No. of Total annual
responses per hours per
respondents respondent response burden hours
(1) @) ®3) (1)x(2)x(3)
Respondents With FACS .......ccceciiiiriiininieneeee e 45 0.5 103[7] 2310
Respondents with AACs but no FACs .... 125 0.5 20 1250
Respondents with no AACs (no FACs) 40 0.5 2 40
SUD TOMAI et seens | eresnesnese s e nnenne | eesreseesreseesneneennes | eesreneeee e 3600
One-time burden of learning new software ..........cccceveeiieeneiieenns 45 5 20 450
I | O BT BTN 4150

The total annual cost to respondents 8
is estimated as follows.

FERC Data collection

Total annual burden hours

Estimated hourly cost ($)

Estimated total annual cost to
respondents ($)7

M

2 (2) X (1)

Form 580

4150

$66.29

$275,104

The reporting burden includes the
total time, effort, or financial resources
expended to generate, maintain, retain,
disclose, or provide the information
including: (1) Reviewing instructions;
(2) developing, acquiring, installing, and
utilizing technology and systems for the
purposes of collecting, validating,
verifying, processing, maintaining,
disclosing and providing information;
(3) adjusting the existing ways to
comply with any previously applicable
instructions and requirements; (4)
training personnel to respond to a
collection of information; (5) searching
data sources; (6) completing and
reviewing the collection of information;

7 These figures may not be exact, due to rounding
and/or truncating.

and (7) transmitting, or otherwise
disclosing the information.

The estimate of cost for respondents
is based upon salaries for professional
and clerical support, as well as direct
and indirect overhead costs. Direct costs
include all costs directly attributable to
providing this information, such as
administrative costs and the cost for
information technology. Indirect or
overhead costs are costs incurred by an
organization in support of its mission.
These costs apply to activities which
benefit the whole organization rather
than any one particular function or
activity.

8Using 2,080 hours/year, the estimated cost for 1
full-time employee is $137,874/year. The estimated
hourly cost is $66.29 (or $137,874/2,080).

Comments are invited on: (1) Whether
the proposed collections of information
are necessary for the proper
performance of the functions of the
Commission, including whether the
information will have practical utility;
(2) the accuracy of the agency’s
estimates of the burden of the proposed
collections of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collections of information on those who
are to respond, including the use of
appropriate automated, electronic,
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mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14953 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-454-000]

Wyckoff Gas Storage Company LLC;
Notice of Application

June 15, 2010.

On June 10, 2010, Wyckoff Gas
Storage Company, LLC, (“Wyckoff”),
6733 South Yale, Tulsa, OK 74136,
pursuant to section 7(c) of the Natural
Gas Act (NGA) and Part 157 of the
Commission’s regulations, filed an
abbreviated application to amend its
certificates of public convenience and
necessity to (1) drill and complete the
previously authorized, but not yet
drilled, injection/withdrawal well I/W
#6 into the Onondaga reef zone as a
horizontal well with two laterals; and
(2) rework the existing well I/W #3 so
as to extend it horizontally across the
reef with two separate laterals. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “e-Library” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676, or for TTY,
(202) 502-8659.

Any questions regarding this
application should be directed to John
A. Boone, Wyckoff Gas Storage
Company, LLC, 6733 South Yale, Tulsa,
OK 74136, (918) 491—4440 or
johnbo@kfoc.net.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding, or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)

or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the below listed
comment date, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed

documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Motions to intervene, protests and
comments may be filed electronically
via the internet in lieu of paper; see, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

Comment Date: July 6, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14949 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 13732-000]

Portland Water Bureau; Notice of
Application Accepted for Filing and
Soliciting Comments, Motions To
Intervene, Protests,
Recommendations, and Terms and
Conditions

June 15, 2010.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Conduit
Exemption.

b. Project No.: P—13732-000.

c. Date filed: April 30, 2010.

d. Applicant: City of Portland Water
Bureau.

e. Name of Project: Vernon Station
Hydroelectric Project.

f. Location: The Vernon Station
Hydroelectric Project would be located
at the City of Portland Water Bureau’s
Vernon Water Tank Site, in Multnomah
County, Oregon. The land in which all
the project structures are located is
owned by the applicant.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Bryan
Robinson, City of Portland Water
Bureau, 1900 N. Interstate, Portland, OR
97227; (503) 823-7221;
bryanrobinson@ci.portland.or.us.

i. FERC Contact: Kelly Houff, (202)
502—6393, Kelly.Houff@ferc.gov.

j. Status of Environmental Analysis:
This application is ready for
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environmental analysis at this time, and
the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.

k. Deadline for filing responsive
documents: Due to the small size and
location of the proposed project in a
closed system, as well as the resource
agency consultation letters filed with
the application, the 60-day timeframe
specified in 18 CFR 4.43(b) for filing all
comments, motions to intervene,
protests, recommendations, terms and
conditions, and prescriptions is
shortened to 30 days from the issuance
date of this notice. All reply comments
filed in response to comments
submitted by any resource agency,
Indian tribe, or person, must be filed
with the Commission within 45 days
from the issuance date of this notice.

Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site under the “e-Filing” link. The
Commission strongly encourages
electronic filings.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

1. Description of Project: The proposed
Vernon Station Hydroelectric Project
consists of: (1) one proposed turbine
generating unit, with a nameplate
capacity of 25 kilowatts, which will be
installed in parallel with the pressure
reducing valves at the City of Portland
Water Bureau’s Vernon Water Tank Site;
and (2) appurtenant facilities. The
project would have an estimated annual
generation of 205,860 kilowatt-hours
that would be sold to a local utility.

m. This filing is available for review
and reproduction at the Commission in
the Public Reference Room, Room 2A,
888 First Street, NE., Washington, DC
20426. The filing may also be viewed on
the Web at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number, here P-13732-000, in the
docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for review and reproduction at
the address in item h above.

n. Development Application—Any
qualified applicant desiring to file a
competing application must submit to
the Commission, on or before the
specified deadline date for the
particular application, a competing
development application, or a notice of
intent to file such an application.
Submission of a timely notice of intent
allows an interested person to file the
competing development application no
later than 120 days after the specified
deadline date for the particular
application. Applications for
preliminary permits will not be
accepted in response to this notice.

o. Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit a competing development
application. A notice of intent must be
served on the applicant(s) named in this
public notice.

p. Protests or Motions to Intervene—
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,
385.211, and 385.214. In determining
the appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular apphcatlon

q. AlFflhngs must (1) Bear in all
capital letters the title “PROTEST”,
“MOTION TO INTERVENE”, “NOTICE
OF INTENT TO FILE COMPETING
APPLICATION”, “COMPETING
APPLICATION”, “COMMENTS?”,
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS AND
CONDITIONS,” or “PRESCRIPTIONS;”
(2) set forth in the heading the name of
the applicant and the project number of
the application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
All comments, recommendations, terms
and conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. Any of these documents
must be filed by providing the original
and eight copies to: The Secretary,
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426. An additional copy must be sent

to Director, Division of Hydropower
Administration and Compliance, Office
of Energy Projects, Federal Energy
Regulatory Commission, at the above
address. A copy of any protest or motion
to intervene must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.

r. Waiver of Pre-filing Consultation:
January 2010, the applicant requested
the agencies’ support to waive the
Commission’s consultation
requirements under 18 CFR 4.38(c). On
February 12, 2010, the Oregon
Department of Forestry concurred with
this request. On March 12, 2010, the
U.S. Fish and Wildlife Service
concurred with this request as did the
U.S. Forest Service on March 29, 2010.
No other comments were received.
Therefore, we intend to accept the
consultation that has occurred on this
project during the pre-filing period and
we intend to waive pre-filing
consultation under section 4.38(c),
which requires, among other things,
conducting studies requested by
resource agencies, and distributing and
consulting on a draft exemption
application.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14946 Filed 6—-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP10-448-000; PF09—-15-000]

Dominion Transmission, Inc.; Notice of
Application

June 14, 2010.

Take notice that on June 1, 2010,
Dominion Transmission, Inc.
(Dominion), 120 Tredegar Street,
Richmond, VA, filed in the above
referenced docket an application
pursuant to section 7(c) of the Natural
Gas Act seeking authorization to
construct, install, own, operate, and
maintain certain pipeline and
compression facilities in West Virginia
and Pennsylvania that comprise its
Appalachian Gateway Project.
Specifically, Dominion requests (1)
Authorization to construct a total of
approximately 107.4 miles of varying
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diameter pipeline; (2) authorization to
construct four new compressor stations
and upgrade two additional stations for
a total of approximately 17,965
horsepower; (3) approval of incremental
transportation rates; and (4) acceptance
of the pro forma tariff sheets included
in Exhibit P to the application.
Dominion estimated that cost of the
Appalachian Gateway project to be
approximately $633,757,763, all as more
fully set forth in the application. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.fer.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Any questions regarding this
Application should be directed to Brad
Knisley, Regulatory and Certificates
Analyst II, Dominion Transmission,
Inc., 701 East Cary Street, Richmond,
VA 23219, telephone no. (804) 771—
4412, facsimile no. (804) 771-4804 and
e-mail: Brad.A.Knisley@dom.com, or
Amanda Prestage, Regulatory and
Certificates Analyst II, Dominion
Transmission, Inc., 701 East Cary Street,
Richmond, VA 23219, telephone no.
(804) 771—4416, facsimile no. (804) 771—
4804 and e-mail:
Amanda.K.Prestage@dom.com.

On October 6, 2009, the Commission
staff granted Dominion’s request to
utilize the National Environmental
Policy Act (NEPA) Pre-Filling Process
and assigned Docket Number PF09-15—
000 to staff activities involving the Apex
Expansion. Now, as of the filing
Dominion’s application on June 1, 2010,
the NEPA Pre-Filling Process for this
project has ended. From this time
forward, Dominion’s proceeding will be
conducted in Docket No. CP10-448—
000, as noted in the caption of this
Notice.

Pursuant to section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the

EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.

However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy regulatory Commission,
888 First Street, NE., Washington, DC
20426.

Comment Date: July 6, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14943 Filed 6—18—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 1888-027]

York Haven Power Company, LLC;
Notice of Cancellation of Dispute
Resolution Panel Meeting and
Technical Conference

June 11, 2010.

The technical conference scheduled
for Monday, June 14, 2010, from 1 p.m.
to 5 p.m. at the Holiday Inn and
Conference Center in New Cumberland,
PA is cancelled. On June 11, 2010, the
Pennsylvania Department of
Environmental Protection withdrew its
notice of study dispute filed on April
29, 2010. The technical meeting is
cancelled in response to the withdrawal
of the study dispute. The three-person
Dispute Resolution Panel (Panel) formed
pursuant to 18 CFR 5.14(d) on May 19,
2010, Commission staff, in response to
the filing of a notice of study dispute is
disbanded.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14942 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 10, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER07—-1372-018;
ER09-1126-002.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits revisions to the Open Access
Transmission and Operating Reserve
Markets Tariff.

Filed Date: 06/09/2010.

Accession Number: 20100610-0201.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-183—-002.

Applicants: Otter Tail Power
Company.

Description: Otter Tail Power
Company submits Open Access
Transmission, Energy, and Operating
Reserve markets Tariff.

Filed Date: 06/09/2010.

Accession Number: 20100610-0205.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-863—-001.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc
submits proposed revisions to the
Agreement to Transmission Facilities
Owners etc.

Filed Date: 06/09/2010.

Accession Number: 20100610-0202.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-1410-000.

Applicants: Virginia Electric and
Power Company.

Description: Virginia Electric and
Power Company submits its baseline
tariff filing of an amended and restated
market-based sales tariff efc., to be
effective 6/30/2010.

Filed Date: 06/10/2010.

Accession Number: 20100610-5000.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1411-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits Trust
Agreement with Basin Electric Power
Cooperative to be designated as their
First Revised Rate Schedule FERC No
136.

Filed Date: 06/09/2010.

Accession Number: 20100610-0204.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-1412-000.

Applicants: Allegheny Power.

Description: Allegheny Power submits
notice of cancellation and four revised
service agreement cover sheets to cancel
interconnection and operating
agreements with Allegheny Energy
Supply Company, LLC.

Filed Date: 06/09/2010.

Accession Number: 20100610-0203.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-1413-000.

Applicants: Midwest Independent
System Operator, Inc.

Description: Midwest Independent
System Operator, Inc submits an
executed Amended and Restated
Interconnection Agreement.

Filed Date: 06/09/2010.

Accession Number: 20100610-0207.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-1414-000.

Applicants: Auburndale Power
Partners, Limited Partnership.

Description: Auburndale Power
Partners, Limited Partnership submits
tariff filing per 35.12: Auburndale, FERC
Electric Tariff to be effective 6/10/2010.

Filed Date: 06/10/2010.

Accession Number: 20100610-5019.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1415-000.

Applicants: Idaho Power Company.

Description: Idaho Power Company
submits Notice of Cancellation of Rate
Schedules.

Filed Date: 06/10/2010.

Accession Number: 20100610-0208.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1416-000.

Applicants: Pasco Cogen, Ltd.

Description: Pasco Cogen, Ltd.
submits tariff filing per 35.12: Pasco,
FERC Electric Tariff to be effective 6/10/
2010.

Filed Date: 06/10/2010.

Accession Number: 20100610-5030.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1417-000.

Applicants: Orange and Rockland
Utilities, Inc.

Description: Orange and Rockland
Utilities, Inc. submits tariff filing per 35:
Re-filing of O&R OATT baseline to be
effective 6/10/2010.

Filed Date: 06/10/2010.

Accession Number: 20100610-5044.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1418-000.

Applicants: Exelon Generation
Company, LLC.

Description: Exelon Generation
Company, LLC submits tariff filing per
35.12: Rate Schedule 20 to be effective
6/1/2011.

Filed Date: 06/10/2010.

Accession Number: 20100610-5059.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Docket Numbers: ER10-1419-000.

Applicants: Citadel Energy Strategies
LLC.

Description: Citadel Energy Strategies
LLC submits tariff filing per 35.12:
Baseline Tariff Filing to be effective
6/10/2010 under ER10-01419-000
Filing Type: 360.

Filed Date: 06/10/2010.

Accession Number: 20100610-5077.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 01, 2010.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RR10-11-000.

Applicants: North American Electric
Reliability Corporation.

Description: Petition of North
American Electric Reliability
Corporation for Approval of Revised Pro
Forma Delegation Agreement, Revised
Delegation Agreements with the Eight
Regional Entities, and Amendments to
the NERC Rules of Procedure.

Filed Date: 06/09/2010.

Accession Number: 20100609-5138.

Comment Date: 5 p.m. Eastern Time
on Friday, July 09, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
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simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-14853 Filed 6-18-10; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 11, 2010.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG10-38-000.
Applicants: CalRENEW-1 LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of CalRENEW-1 LLC.

Filed Date: 04/30/2010.

Accession Number: 20100430-5496.

Comment Date: 5 p.m. e.t. on Friday,
June 25, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER97-3583—-004.

Applicants: GS Electric Generating
Cooperative Inc.

Description: GS Electric Generating
Cooperative, Inc submits Substitute
First Revised Sheet No 1 to its Second
Revised Rate Schedule No 1.

Filed Date: 06/10/2010.

Accession Number: 20100611-0024.

Comment Date: 5 p.m. e.t. on
Thursday, July 1, 2010.

Docket Numbers: ER09-1039-001.

Applicants: Southwest Power Pool,
Inc.

Description: Informational Report of
Southwest Power Pool, Inc.

Filed Date: 06/11/2010.

Accession Number: 20100611-5033.

Comment Date: 5 p.m. e.t. on Friday,
July 2, 2010.

Docket Numbers: ER10-1420-000.

Applicants: Alcoa Power Generating
Inc.

Description: Alcoa Power Generating,
Inc submits amendments to its Electric
Rate Schedule 19 the Power Exchange
Agreement with Tennessee Valley
Authority.

Filed Date: 06/10/2010.

Accession Number: 20100611-0202.

Comment Date: 5 p.m. e.t. on
Thursday, July 1, 2010.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES10-44—-000.

Applicants: Orange and Rockland
Utilities, Inc.

Description: Supplement to
Application of Orange and Rockland
Utilities, Inc.

Filed Date: 06/10/2010.

Accession Number: 20100610-5126.

Comment Date: 5 p.m. e.t. on
Monday, June 21, 2010.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RR10—-12-000.

Applicants: North American Electric
Reliability Corp.

Description: Petition of the North
American Electric Reliability
Corporation for Approval of the
Reliability Standard Processes Manual
Incorporating Proposed Revisions to the
Reliability Standards Development
Process.

Filed Date: 06/10/2010.

Accession Number: 20100610-5128.

Comment Date: 5 p.m. e.t. on
Monday, July 12, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. e.t. on
the specified comment date. It is not
necessary to separately intervene again
in a subdocket related to a compliance
filing if you have previously intervened
in the same docket. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
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eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov. or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-14854 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 8, 2010.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG10—-42-000.

Applicants: Longview Power, LLC.

Description: Self-Certification of EG or
FC of Longview Power, LLC.

Filed Date: 06/07/2010.

Accession Number: 20100607-5118.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: EG10—43-000.

Applicants: Alta Wind I, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Alta Wind I, LLC.

Filed Date: 06/08/2010.

Accession Number: 20100608-5051.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: EG10—44—000.

Applicants: Alta Wind II, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Alta Wind II, LLC.

Filed Date: 06/08/2010.

Accession Number: 20100608—5052.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: EG10—45-000.

Applicants: Alta Wind III, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Alta Wind III, LLC.

Filed Date: 06/08/2010.

Accession Number: 20100608-5053.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: EG10-46—000.

Applicants: Alta Wind IV, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Alta Wind IV, LLC.

Filed Date: 06/08/2010.

Accession Number: 20100608-5054.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: EG10—47-000.

Applicants: Alta Wind V, LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of Alta Wind V, LLC.

Filed Date: 06/08/2010.

Accession Number: 20100608-5055.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER09-701-005.

Applicants: PJM Interconnection,

Description: PJM Interconnection,
LLC submits revisions to Schedule 1 of
the Amended and Restated Operating
Agreement, efc. retroactively effective
8/28/09.

Filed Date: 06/07/2010.

Accession Number: 20100608—0203.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: ER10-27-003.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits Second Substitute Original
Sheet 3822 to FERC Electric Tariff,
Fourth Revised Volume 1.

Filed Date: 06/07/2010.

Accession Number: 20100607—0211.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: ER10-1064-001.

Applicants: 511 Plaza Energy, LLC.

Description: 511 Plaza Energy, LLC
submits an amendment for
authorization to make wholesale of
energy and capacity at negotiated,
market-based rates.

Filed Date: 06/01/2010.

Accession Number: 20100602—0233.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 22, 2010.

Docket Numbers: ER10-1171-001.

Applicants: Bluco Energy, LLC.

Description: Bluco Energy, LLC
submits the petition for Acceptance of
Initial Tariff, Waivers and Blanket
Authorization.

Filed Date: 06/07/2010.

Accession Number: 20100607—0210.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211

and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
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notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-14856 Filed 6-18—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

June 14, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER98-2782-017;
ER98-2782-018; ER98-2782-019;
ER06-146-004; ER07-930-002.

Applicants: AG-Energy, LP, Seneca
Power Partners, LP, Sterling Power
Partners, LP.

Description: Alliance MBR Sellers
submits amended tariff sheets in
compliance with Order No 697.

Filed Date: 06/11/2010.

Accession Number: 20100614—0203.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10—-895-003.

Applicants: The Detroit Edison
Company.

Description: Detroit Edison Company
submits amendment to request for delay
to extend the termination of the PLD
Agreement until 7/16/10.

Filed Date: 06/14/2010.

Accession Number: 20100614-0213.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1156-001.

Applicants: Conectiv Delmarva
Generation, Inc.

Description: Conectiv Delmarva
Generation, Inc submits Substitute
Original Sheet No 1 to FERC Electric
Tariff, Original Volume No 2.

Filed Date: 06/11/2010.

Accession Number: 20100611-0213.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1315-001.

Applicants: Florida Power
Corporation.

Description: Florida Power
Corporation submits revisions to Sheet
No 4 et al. of its Power Sales Agreement
with the City of Williston.

Filed Date: 06/11/2010.

Accession Number: 20100611-0212.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1421-000.

Applicants: Citizens Choice Energy,
LLC.

Description: Citizens Choice Energy,
LLGC submits a Petition for Acceptance
of Initial Rate Schedule, Waivers and
Blanket Authority.

Filed Date: 06/11/2010.

Accession Number: 20100611-0207.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1422-000.

Applicants: PJM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement etc.

Filed Date: 06/11/2010.

Accession Number: 20100611-0206.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1423-000.

Applicants: Tampa Electric Company.

Description: Tampa Electric Co
submits Second Revised Sheet No. 11 to
First Revised Rate Schedule FERC No. 6.

Filed Date: 06/11/2010.

Accession Number: 20100611-0214.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1424-000.

Applicants: Eagle Industrial Power
Services (IL), LL.

Description: Eagle Industrial Power
Services (IL), LLC submits application
for market based rate authority and
granting of waivers and Blanket
Authorization, request for expedited
consideration and prior notice waiver.

Filed Date: 06/11/2010.

Accession Number: 20100611-0218.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1425-000.

Applicants: EDF Industrial Power
Services (NY), LLC.

Description: EDF Industrial Power
Services, LLC submits application for
market based rate authority and granting
of waivers and Blanket Authorization,
request for expedited consideration and
prior notice waiver.

Filed Date: 06/11/2010.

Accession Number: 20100611-0217.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1426-000.

Applicants: Southwestern Public
Service Company.

Description: Southwestern Public
Service Company submits revised
formula rate template for partial
requirements service to Golden Spread
Electric Cooperative, Inc, effective 7/1/
08.

Filed Date: 06/11/2010.

Accession Number: 20100611-0216.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1427-000.

Applicants: Brookfield Energy
Marketing LP.

Description: Brookfield Energy
Marketing LP submits tariff filing per
35.12: BEMLP FERC Electric Tariff to be
effective 8/1/2010.

Filed Date: 06/11/2010.

Accession Number: 20100611-5072.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1428-000.

Applicants: Pacific Gas and Electric
Company.

Description: Notice of Termination for
the FPL Energy, LLC Generator Special
Facilities Agreement of Pacific Gas and
Electric Company.

Filed Date: 06/14/2010.

Accession Number: 20100614-5017.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1429-000.

Applicants: Tampa Electric Company.

Description: Tampa Electric Company
submits tariff filing per 35.12: Baseline-
Cost Based Tariff to be effective 6/14/
2010.

Filed Date: 06/14/2010.

Accession Number: 20100614-5019.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1430-000.

Applicants: Select Energy, Inc.

Description: Select Energy, Inc.
submits notice of cancellation of FERC
Electric Rate Schedule No 1.

Filed Date: 06/11/2010.

Accession Number: 20100614—-0202.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1431-000.

Applicants: PJ]M Interconnection,

C.

Description: PJM Interconnection,
LLC submits notice of cancellation of a
Wholesale Market Participation
Agreement with Southeastern Chester
County Refuse Authority, et al.

Filed Date: 06/11/2010.

Accession Number: 20100614-0201.

Comment Date: 5 p.m. Eastern Time
on Friday, July 02, 2010.

Docket Numbers: ER10-1432-000.

Applicants: Newcorp Resources
Electric Cooperative.

Description: Newcorp Resources
Electric Cooperative, Inc. submits its
Baseline Filing Schedule, tariff filing
per 35.12, to be effective 6/14/2010.

Filed Date: 06/14/2010.

Accession Number: 20100614-5036.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1433-000.

Applicants: Florida Power
Corporation.
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Description: Florida Power
Corporation submits Second Revised
Sheet No 19 to First Revised Rate
Schedule FERC No 80, effective 6/12/10.

Filed Date: 06/14/2010.

Accession Number: 20100614-0214.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1434-000.

Applicants: Xcel Energy Services Inc.

Description: Southwestern Public
Service Company submits Connection
Agreement for the new Service Point for
the new Lea County ERF Substation
with Lea County Electric Cooperative,
Inc.

Filed Date: 06/14/2010.

Accession Number: 20100614-0215.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Docket Numbers: ER10-1435-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Company submits tariff filing
per 35.13(a)(2)(iii): SGIA-
DSA_GBU_N 061410 to be effective 6/
15/2010.

Filed Date: 06/14/2010.

Accession Number: 20100614-5087.

Comment Date: 5 p.m. Eastern Time
on Tuesday, July 06, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-

recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 201014858 Filed 6—18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 7, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER99-1435-023;
ER10-390-002; ER00-1814-011.

Applicants: Avista Corporation.

Description: Avista Corp et al.
submits amendments to the limitations
and exemptions sections of Avista’s and
Turbines respective market based rate
tariffs.

Filed Date: 06/04/2010.

Accession Number: 20100604-0208.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-793—-001.

Applicants: Wolverine Creek Goshen
Interconnection.

Description: Wolverine Creek Goshen
Interconnection, LLC et al. submits
Common Facilities Agreement currently
on file with Commission as Rate
Schedules FERC No. 1 for WCGI and
Wolverine.

Filed Date: 06/04/2010.

Accession Number: 20100604—0023.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1261-001.

Applicants: E.ON U.S. LLC.

Description: Louisville Gas and
Electric Company et al. submits an
executed interconnection agreement
with the City of Owensboro, Kentucky.

Filed Date: 06/04/2010.

Accession Number: 20100607—-0201.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1369-000.

Applicants: PJ]M Interconnection,

C.

Description: PJM Interconnection,
LLC submits at the request of its
members, revisions to the Amended and
Restated Operating Agreement.

Filed Date: 05/28/2010.

Accession Number: 20100601-0249.

Comment Date: 5 p.m. Eastern Time
on Friday, June 18, 2010.

Docket Numbers: ER10-1397-000.

Applicants: PJM Interconnection,
LLC.

Description: PJM Interconnection,
LLC submits an executed
interconnection service agreement.

Filed Date: 06/04/2010.

Accession Number: 20100604—0207.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1398-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits
Notice of Termination of PacifiCorp
Rate Schedule FERC 324, a
Transmission Service Agreement
between United States of America
Department of Energy, etc.

Filed Date: 06/04/2010.

Accession Number: 20100604—0211.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1399-000.

Applicants: PacifiCorp.

Description: PacifiCorp submits
Notice of Termination for Service
Agreement No 648 et al.

Filed Date: 06/04/2010.

Accession Number: 20100604—0212.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.
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Docket Numbers: ER10-1400-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator, Inc.
submits revisions to Section 2 of the
Generator Interconnection Procedures in
the Attachment X of their Open Access
Transmission, etc.

Filed Date: 06/04/2010.

Accession Number: 20100607-0202.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1401-000.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corporation submits
proposed amendments to its approved
tariff to implement a revised
transmission planning process.

Filed Date: 06/04/2010.

Accession Number: 20100607-0203.

Comment Date: 5 p.m. Eastern Time
on Friday, June 25, 2010.

Docket Numbers: ER10-1402-000.

Applicants: PJM Interconnection,
LLC.

Description: PIM Interconnection,
LLC submits an executed Wholesale
Market Participation Agreement with
Charleston Clean Energy, LLC et al.

Filed Date: 06/07/2010.

Accession Number: 20100607-0206.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: ER10-1403-000.

Applicants: Stephentown Regulation
Services LLC.

Description: Application of
Stephentown Regulation Services LLC
for acceptance of a market-based rate
tariff and granting of waivers and
blanket authorization.

Filed Date: 06/07/2010.

Accession Number: 20100607-0207.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: ER10-1404-000.

Applicants: Delmarva Power & Light
Company.

Description: Delmarva Power & Light
Company submits an executed
Interconnection and Mutual Operating
Agreement with Town of Smyma,
Delaware.

Filed Date: 06/07/2010.

Accession Number: 20100607-0208.

Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Docket Numbers: ER10-1405-000.

Applicants: Tampa Electric Company.

Description: Tampa Electric Company
submits the Interconnection and
Operating Agreement with Florida
Power Corporation for the Dade City
Substation Interconnection.

Filed Date: 06/07/2010.

Accession Number: 20100607—-0209.
Comment Date: 5 p.m. Eastern Time
on Monday, June 28, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s

eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-14857 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

June 09, 2010.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER09-1142-007.

Applicants: New York Independent
System Operator Inc.

Description: Explanation of how the
New York Independent System
Operator, Inc’s proposed Tariff revisions
that are pending in address the
requirements of the Commission’s May
6, 2010 Order.

Filed Date: 06/02/2010.

Accession Number: 20100602—5096.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 23, 2010.

Docket Numbers: ER10-1222-001.

Applicants: DTE East China, LLC.

Description: DTE East China, LLC
submits tariff filing per 35: DTE East
China—Baseline Tariff Withdraw to be
effective 5/14/2010.

Filed Date: 06/08/2010.

Accession Number: 20100608-5068.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: ER10-1299-001.

Applicants: Westar Energy, Inc.

Description: Westar Energy, Inc
submits an Amendment to the
Interconnection and Balancing Area
Services Agreement with Midwest
Energy, Inc, Rate Schedule FERC No
340.

Filed Date: 06/08/2010.

Accession Number: 20100609-0203.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: ER10-1406-000.

Applicants: Lake Cogen, Ltd.
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Description: Lake Cogen, Ltd. submits
its baseline tariff filing, FERC Electric
Tariff, Original Volume No 1, to be
effective 6/9/2010.

Filed Date: 06/09/2010.

Accession Number: 20100609-5000.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Docket Numbers: ER10-1407-000.

Applicants: Florida Power
Corporation.

Description: Florida Power
Corporation submits their
Interconnection and Operating
Agreement with Tampa Electric
Company for the Dade City Substation
Interconnection, dated June 1, 2010.

Filed Date: 06/08/2010.

Accession Number: 20100609-0202.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: ER10-1408-000.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corporation submits a
Notice of Termination relation to a
Large Generator Interconnection
Agreement.

Filed Date: 06/08/2010.

Accession Number: 20100609-0201.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: ER10-1409-000.

Applicants: Central Hudson Gas &
Electric Corporation.

Description: Central Hudson Gas &
Electric Corp submits an executed Small
Generator Interconnection Agreement
with West Delaware Hydro Associates
LP dated 5/27/10 etc.

Filed Date: 06/09/2010.

Accession Number: 20100609-0204.

Comment Date: 5 p.m. Eastern Time
on Wednesday, June 30, 2010.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES10-48-000.

Applicants: Trans-Allegheny
Interstate Line Company.

Description: Application of Trans-
Allegheny Interstate Line Company for
authorization under Section 204 of the
Federal Power Act to issue or borrow up
to $300 Million in Short-Term Debt or
Long-Term Debt to fund capital
expenditures etc.

Filed Date: 06/08/2010.

Accession Number: 20100608-5094.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Docket Numbers: ES10-49-000.

Applicants: Entergy Power, LLC.

Description: Application of Entergy
Power, LLC, for Authorizations under
FPA Section 204.

Filed Date: 06/08/2010.

Accession Number: 20100608-5110.

Comment Date: 5 p.m. Eastern Time
on Tuesday, June 29, 2010.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

As it relates to any qualifying facility
filings, the notices of self-certification
[or self-recertification] listed above, do
not institute a proceeding regarding
qualifying facility status. A notice of
self-certification [or self-recertification]
simply provides notification that the
entity making the filing has determined
the facility named in the notice meets
the applicable criteria to be a qualifying
facility. Intervention and/or protest do
not lie in dockets that are qualifying
facility self-certifications or self-
recertifications. Any person seeking to
challenge such qualifying facility status
may do so by filing a motion pursuant
to 18 CFR 292.207(d)(iii). Intervention
and protests may be filed in response to
notices of qualifying facility dockets
other than self-certifications and self-
recertifications.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s

eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. 2010-14855 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1425-000]

EDF Industrial Power Services (NY),
LLC; Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

June 15, 2010.

This is a supplemental notice in the
above-referenced proceeding of EDF
Industrial Power Services (NY), LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is July 6, 2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
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eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14955 Filed 6-18-10; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1427-000]

Brookfield Energy Marketing LP;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

June 15, 2010.

This is a supplemental notice in the
above-referenced proceeding of
Brookfield Energy Marketing LP’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of

future issuances of securities and
assumptions of liability, is July 6, 2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14954 Filed 6—-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1421-000]

Citizens Choice Energy, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

June 15, 2010.

This is a supplemental notice in the
above-referenced proceeding of Citizens
Choice Energy, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888

First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is July 6, 2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14951 Filed 6—18—10; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1424-000]

Eagle Industrial Power Services (IL),
LLC; Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

June 15, 2010.

This is a supplemental notice in the
above-referenced proceeding of Eagle
Industrial Power Services (IL), LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is July 6, 2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed

docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14950 Filed 6—18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER10-1291-000]

GenConn Energy LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

June 15, 2010.

This is a supplemental notice in the
above-referenced proceeding of
GenConn Energy LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
Part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is July 6, 2010.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above-referenced
proceeding are accessible in the
Commission’s eLibrary system by
clicking on the appropriate link in the
above list. They are also available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an eSubscription link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14952 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL10-71-000]

Puget Sound Energy, Inc.; Notice of
Petition for Declaratory Order

June 15, 2010.

Take notice that on June 4, 2010,
pursuant to Rule 207(a)(2) of the Rules
of Practice and Procedure of the Federal
Energy Regulatory Commission
(Commission), 18 CFR 385.207(a)(2)
(2010), Puget Sound Energy, Inc. filed a
Petition for Declaratory Order
requesting that the Commission find
that certain locational exchanges of
power are not transmission transactions
that may only be undertaken pursuant
to an Open Access Transmission Tariff.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
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of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on July 6, 2010

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14948 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2850-014—NY]

Hampshire Paper Company; Notice
Rejecting Application, Waiving
Regulations, and Soliciting
Applications

June 15, 2010.

On June 2, 2010, Hampshire Paper
Company (Hampshire Paper), licensee
for the Emeryville Hydroelectric Project
No. 2850, filed an application for a new
license for the project pursuant to
Section 15(b)(1) of the Federal Power
Act (Act). The license application was
untimely filed and is hereby rejected.?

The project is located on the
mainstem of the Oswegatchie River at
approximate river mile 70 in the hamlet
of Emeryville, town of Fowler, St.
Lawrence County New York. The
project consists of: (1) A 22-foot-high
concrete gravity dam with a 185-foot-
long overflow spillway equipped with
2.4-foot-high flashboards and a 4-foot-
wide minimum flow rectangular weir
with a minimum elevation of 584.2 feet
mean sea level (msl); (2) a 35-acre

1Hampshire Paper was issued a major license for
the project on June 17, 1982, for a term of 30 years,
effective the first day of the month in which the
order was issued. 19 FERC 62,491 (1982). The
license therefore expired on May 31, 2012, and the
statutory deadline for filing a new license
application was May 31, 2010. See § 15(c)(1), 16
U.S.C. 808(c)(1). Since May 31 was a legal holiday,
the deadline for filing a new license application
was the first business day following that day, June
1, 2010. See 18 CFR 385.2007 (2009).

reservoir with a normal water surface
elevation of 586.6 feet msl; (3) a 37-foot-
long by 33-foot-wide reinforced concrete
intake structure equipped with four
headgates connected to; (4) a 123-foot-
long by 21-foot-wide steel reinforced
wooden power flume equipped with a
trashrack with 2-inch clear spacing
connected to; (5) a 60-foot-long by 14-
foot-diameter steel penstock leading to;
(6) a powerhouse containing a single
generating unit with a rated capacity of
3,481 kilowatts for an estimated average
annual generation of 18,400 megawatt-
hours; (7) an 80-foot-long, 23-kilovolt
transmission line; and (8) appurtenant
facilities.

As a result of the rejection of
Hampshire Paper’s application and
pursuant to Section 16.25 of the
Commission’s regulations, the
Commission is soliciting license
applications from potential applicants.
This is necessary because the deadline
for filing an application for new license
and any competing license applications,
pursuant to Section 16.9 of the
Commission’s regulations was June 1,
2010, and no other applications for
license for this project were filed. With
this notice, we are waiving those parts
of Section 16.24(a) and 16.25(a) which
bar an existing licensee that missed the
two-year application filing deadline
from filing another application. Further,
since Hampshire Paper completed the
consultation requirements pursuant to
Part 5 of the Integrated Licensing
Process, we are waiving the consultation
requirements in Section 16.8 for the
existing licensee. Consequently,
Hampshire Paper will be allowed to
refile a license application and compete
for the license and the incumbent
preference established by the FPA
Section 15(a)(2) will apply.2

The licensee is required to make
available certain information described
in Section 16.7 of the regulations. For
more information from the licensee,
please contact Mr. Michael McDonald,
Facility Manager, Hampshire Paper
Company, Inc., P.O. Box 339,
Gouverneur, New York 13642, (315)
287-1990, or Mr. Dana Dougherty,
Stantec Consulting Michigan, Inc., 3959
Research Park Drive, Ann Arbor,
Michigan 48108, (734) 761-1010.

Pursuant to Section 16.25(b), a
potential applicant that files a notice of
intent within 90 days from the date of
this notice: (1) May apply for a license
under Part I of the Act and Part 4
(except Section 4.38) of the

2 See Pacific Gas and Electric Co., 98 FERC
61,032 (2002), I‘eh’g denied, 99 FERC {61,045
(2002), aff'd, City of Fremont v. FERC, 336 F.3d 910
(9th Cir. 2003).

Commission’s Regulations within 18
months of the date on which it files its
notice; and (2) must comply with
Sections 16.8 and 16.10 of the
Commission’s Regulations.

Questions concerning this notice
should be directed to John Baummer,
(202) 502-6837 or
john.baummer@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14957 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP10-450-000]

Kinder Morgan Interstate Gas
Transmission LLC; Notice of Request
Under Blanket Authorization

June 11, 2010.

Take notice that on June 3, 2009,
Kinder Morgan Interstate Gas
Transmission LLC (KMIGT), filed in
Docket No. CP10-450-000, a prior
notice request pursuant to sections
157.205 and 157.216 of the
Commission’s regulations under the
Natural Gas Act (NGA). KMIGT seeks
authorization to abandon three 8-inch
loop pipeline segments, a total of
approximately 9,100 feet, along its Scott
City to Phillipsburg Pipeline in Rooks
County, Kansas. KMIGT proposes to
perform these activities under its
blanket certificate issued March 16,
1983, in Docket No. CP83-140-000, et
al. [22 FERC ] 62,330 (1983)].

Specifically, KMIGT proposes to
abandon by removal those three
segments which loop the 12-inch Scott
City to Phillipsburg Pipeline where it
crosses the South Fork Solomon River.
KMIGT states that these segments are
operationally and functionally obsolete
and that the existing 12-inch pipeline
can accommodate KMIGT’s shippers’
existing and projected future
requirements, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

KMIGT states that the total cost of all
facilities to be abandoned is $48,561.
The current cost to replace the three
segments is estimated to be $1,800,000.
Therefore, KMIGT proposes to abandon
by removal and sell for salvage those
segments of pipe.

The filing may be viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket number
excluding the last three digits in the
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docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208-3676 or TTY, (202)
502-8659.

Any questions regarding this
application may be directed to Skip
George, Manager of Regulatory, Kinder
Morgan Interstate Gas Transmission
LLC, P.O. Box 281304, Lakewood,
Colorado 80228-8304, or call (303) 914—
4969.

Any person or the Commission’s Staff
may, within 60 days after the issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to section
157.205 of the Commission’s
Regulations under the NGA (18 CFR
157.205) a protest to the request. If no
protest is filed within the time allowed
therefore, the proposed activity shall be
deemed to be authorized effective the
day after the time allowed for protest. If
a protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy regulatory Commission,
888 First Street, NE., Washington, DC
20426.

Comment Date: 5 p.m. Eastern
Standard Time August 10, 2010.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14941 Filed 6-18-10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12642-003]

Wilkesboro Hydroelectric Company,
LLC; Notice Soliciting Scoping
Comments

June 15, 2010

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Original Major
License.

b. Project No.: P-12642—003.

c. Date filed: September 29, 2009.

d. Applicant: Wilkesboro
Hydroelectric Company, LLC.

e. Name of Project: W. Kerr Scott
Hydropower Project.

f. Location: The proposed project
would be located at the existing U.S.
Army Corps of Engineers’ (Corps) W.
Kerr Scott (Kerr Scott) dam on the
Yadkin River, near Wilkesboro in
Wilkes County, North Carolina. A total
of 3.5 acres of federal lands would be
occupied by the proposed project.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contacts: Mr. Dean
Edwards, P.O. Box 1565, Dover, FL
33527, (813) 659—3014; and Mr. Kevin
Edwards, P.O. Box 143, Mayodan, NC
27027, (336) 5896138

i. FERC Contact: Jennifer Adams at
(202) 502-8087, or
jennifer.adams@ferc.gov.

j. Deadline for filing scoping
comments: 30 days from the issuance
date of this notice, or July 15, 2010.

All documents may be filed
electronically via the Internet. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov/docs-filing/
ferconline.asp), under the “eFiling” link.
For a simpler method of submitting text
only comments, click on “Quick
Comment.” For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov; call toll-
free at (866) 208—3676; or, for TTY,
contact (202) 502—-8659. Although the
Commission strongly encourages
electronic filing, documents may also be
paper-filed. To paper-file, mail an
original and eight copies to: Kimberly D.
Bose, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. This application is not ready for
environmental analysis at this time.

1. The proposed project would use the
existing Kerr Scott dam, which is
federally owned and administered by
the U.S. Army Corps of Engineers
(Corps). The proposed project would
use releases from the reservoir, as

directed by the Corps, that would
normally be released directly to the
Yadkin River downstream of the dam.
All existing facilities would remain, but
some features would be modified and
new facilities would be constructed.

The proposed project would consist
of: (1) Modifying the existing low-level
intake tower to be a multilevel intake
structure with trashracks; (2) placing a
580-foot-long, 11-foot-diameter steel
liner in the downstream portion of the
existing 749-foot-long reinforced
concrete water conduit to enable
pressurization of the conduit; (3) a
penstock bifurcation and two 8-foot-
diameter steel penstocks; (4) a gate at
the end of the water conduit, with a
Howell-Bunger-ring-jet-type fixed cone
valve installed in the gate; (5) an 80-
foot-long by 30-foot-wide powerhouse
containing one 2 MW Kaplan unit and
one 2 MW propeller-type unit; (6) an 80-
foot-wide by 30-foot-long discharge
channel that joins the Yadkin River at
the downstream end of the existing
stilling basin; (7) a substation; (8) a new
underground 12.47-kilovolt (kV)
transmission line that extends 150 feet
from the proposed powerhouse to an
existing utility pole to the south of the
powerhouse, and an upgraded 3,600-
foot-long, 12.47-kV three-phase line that
connects the utility pole to a Duke
Energy substation; and (9) appurtenant
facilities. The Kerr Scott project would
generate approximately 22,400
megawatt-hours annually.

m. A copy of the application is
available for review at the Commission
in the Public Reference Room, or may be
viewed on the Commission’s Web site at
http://www.ferc.gov, using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field, to access the
document. For assistance, contact FERC
Online Support. A copy is available for
inspection and reproduction at the
address in item h above.

n. You may register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

0. Scoping Process.

The Commission staff intends to
prepare a single Environmental
Assessment (EA) for the Kerr Scott
Hydropower Project, in accordance with
the National Environmental Policy Act.
The EA will consider both site-specific
and cumulative environmental impacts
and reasonable alternatives to the
proposed action.

Commission staff does not propose to
conduct any on-site scoping meetings at
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this time. Instead, we are soliciting
comments, recommendations, and
information on the Scoping Document
(SD) issued on June 15, 2010.

Copies of the SD outlining the subject
areas to be addressed in the EA were
distributed to the parties on the
Commission’s mailing list and the
applicant’s distribution list. Copies of
the SD may be viewed on the Web at
http://www.ferc.gov, using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field, to access the
document. For assistance, call 1-866—
208-3676, or for TTY, (202) 502-8659.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14947 Filed 6-18—10; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD10-14-000]

Reliability Standards Development and
NERC and Regional Entity
Enforcement; Notice of Technical
Conference

June 15, 2010.

Take notice that the Federal Energy
Regulatory Commission (Commission)
will hold a Commissioner-led Technical
Conference to address industry
perspectives on certain issues pertaining
to the development and enforcement of
mandatory Reliability Standards for the
Bulk-Power System. The conference
will focus on the Electric Reliability
Organization’s (ERO) standards
development process; communication
and interactions between the
Commission, the ERO and Regional
Entities; and ERO and Regional Entity
monitoring and enforcement.

This Technical Conference will be
held on Tuesday, July 6, 2010, in the
Commission Meeting Room (2C) at the
Commission’s Washington, DC
headquarters, 888 First Street, NE.,
Washington, DC, from approximately 10
a.m. until 4 p.m. (e.d.t.). A further
notice with detailed information,
including the agenda, will be issued in
advance of this conference. All
interested parties are invited, and there
is no registration list or registration fee
to attend.

Commission conferences are
accessible under section 508 of the
Rehabilitation Act of 1973. For
accessibility accommodations please
send an e-mail to accessibility@ferc.gov
or call toll free 1-866—208-3372 (voice)

or 202—208-8659 (TTY), or send a fax to
202-208-2106 with the required
accommodations.

Questions about this conference may
be directed to:

Karin L. Larson, Office of the General
Counsel—Energy Markets, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
(202) 502-8236, Karin.Larson@ferc.gov.

Christopher Young, Office of Electric
Reliability, Division of Reliability
Standards, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 502—6403,
Christopher.Young@ferc.gov.

Kimberly D. Bose,

Secretary.

[FR Doc. 2010-14944 Filed 6—18-10; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OW-2008-0719, FRL-9164-9;
EPA ICR No. 2060.04; OMB Control No.
2040-0257]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Information
Collection Request for Cooling Water
Intake Structure Phase Il Existing
Facilities (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is scheduled to expire on August
31, 2010. Before submitting the ICR to
OMB for review and approval, EPA is
soliciting comments on specific aspects
of the information collection as
described below.

DATES: Comments must be submitted on
or before August 20, 2010.

ADDRESSES: Submit your comments,
referencing docket ID No. EPA-HQ-
OW-2008-0719, by one of the following
methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: ow-docket@epa.gov
(Identify Docket ID No. EPA-HQ-OW-
2008-0719, in the subject line).

e Mail: Water Docket, Environmental
Protection Agency, Mailcode: 4203M,
1200 Pennsylvania Ave., NW.,

Washington, DC 20460. Please include a
total of three copies.

e Hand Delivery: EPA Docket Center,
EPA West, Room B102, 1301
Constitution Avenue, NW., Washington,
DC. Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments
identified by the Docket ID No. EPA-
HQ-OW-2008-0719. EPA’s policy is
that all comments received will be
included in the public docket without
change and may be made available
online at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Amelia Letnes, State and Regional
Branch, Water Permits Division, OWM
Mail Code: 4203M, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 564-5627; e-
mail address: letnes.amelia@epa.gov.
SUPPLEMENTARY INFORMATION:

How can I access the docket and/or
submit comments?

EPA has established a public docket
for the ICR identified in this document
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(ID No. EPA-HQ-OW-2008-0719),
which is available for online viewing at
http://www.regulations.gov, or in person
viewing at the Water Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Water Docket is 202—
566—-2426.

Use http://www.regulations.gov to
obtain a copy of the existing collection
of information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What information is EPA particularly
interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What should I consider when I prepare
my comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of technical
information/data you used that support
your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What information collection activity or
ICR does this apply to?

Affected Entities: Entities potentially
affected by this action include existing
electric power generating facilities
meeting the applicability criteria of the
316(b) Phase II Existing Facility rule at
40 CFR 125.91.

Title: Information Collection Request
for Cooling Water Intake Structure
Phase II Existing Facilities (Renewal)

ICR Numbers: EPA ICR No. 2060.04,
OMB Control No. 2040-0257.

ICR Status: This ICR is currently
scheduled to expire on August 31, 2010.
An Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
Part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
Part 9.

Abstract: The section 316(b) Phase II
Existing Facility rule requires the
collection of information from existing
point source facilities that generate and
transmit electric power (as a primary
activity) or generate electric power but
sell it to another entity for transmission,
use a cooling water intake structure
(CWIS) that uses at least 25 percent of
the water it withdraws from waters of
the U.S. for cooling purposes, and have
a design intake flow of 50 million
gallons per day (MGD) or more. Section
316(b) of the Clean Water Act (CWA)
requires that any standard established
under section 301 or 306 of the CWA
and applicable to a point source must
require that the location, design,
construction and capacity of CWISs at
that facility reflect the best technology

available (BTA) for minimizing adverse
environmental impact. Such impact
occurs as a result of impingement
(where fish and other aquatic life are
trapped on technologies at the entrance
to CWIS) and entrainment (where
aquatic organisms, eggs, and larvae are
taken into the cooling system, passed
through the heat exchanger, and then
pumped back out with the discharge
from the facility). The 316(b) Phase II
rule establishes requirements applicable
to the location, design, construction,
and capacity of CWISs at Phase II
existing facilities. These requirements
establish the BTA for minimizing
adverse environmental impact
associated with the use of CWISs.

The 316(b) Phase II rule was signed
on February 16, 2004. Industry and
environmental groups, and a number of
States filed legal challenges to the rule.
Several issues were heard by the Second
Circuit’s Court of Appeals, which issued
a decision on January 25, 2007
remanding portions of the rule (see
Riverkeeper, Inc. v. U.S. EPA, No. 04—
6692—ag(L) [2d Cir. Jan. 25, 2007]).
Industry groups also petitioned the
Supreme Court on several issues, which
issued a decision on April 1, 2009.
(Entergy Corp. v. Riverkeeper, Inc., No.
07-588). EPA subsequently suspended
the 316(b) Phase Il rule on July 9, 2007
and is currently in the process of
developing a revised rule for existing
facilities. However, permitting
authorities are still required under
section 301 of the CWA to establish
BTA permit limits using best
professional judgment. The existing
Phase II rule provides a framework for
the type of information a permit
authority needs to establish appropriate
BTA limits for CWISs. This ICR does not
address the results of court decisions or
any proposed regulation.

Burden Statement: The annual
average reporting and record keeping
burden for the collection of information
by facilities responding to the Section
316(b) Phase II Existing Facility rule is
estimated to be 2,071 hours per
respondent (i.e., an annual average of
977,293 hours of burden divided among
an anticipated annual average of 472
facilities). The State Director reporting
and record keeping burden for the
review, oversight, and administration of
the rule is estimated to average 1,101
hours per respondent (i.e., an annual
average of 46,228 hours of burden
divided among an anticipated 42 States
on average per year). Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
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instructions; develop, acquire, install,
and use technology and systems for the
purposes of collecting, validating, and
verifying information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose information.

The ICR provides a detailed
explanation of the Agency’s estimate for
the existing ICR, which is only briefly
summarized here:

Estimated total number of potential
respondents: 548 (506 facilities and 42
States).

Frequency of response: Bi-annually,
every five years.

Estimated total average number of
responses for each respondent: 9.

Estimated total annual burden hours:
1,023,521 hours.

Estimated total annual costs:
$74,199,667. This includes an estimated
burden cost of $64,224,198 and an
estimated cost of $9,975,469 for capital
investment or maintenance and
operational costs.

Changes in the Estimates: The change
in burden results mainly from the shift
from the approval period to the renewal
period of the 316(b) Phase II Existing
Facilities rule. The currently approved
ICR (EPA ICR No. 2060.03) covers the
last 2 years of the permit approval
period (i.e., years 4 and 5 after
implementation) and the first year of the
renewal period (i.e., year 6 after
implementation). This proposed ICR
covers renewal of permits only (years 7
to 9 after implementation). Activities for
renewing an NPDES permit already
issued under the 316(b) Phase II
Existing Facilities rule are less
burdensome than those for issuing a
permit for the first time.

What is the next step in the process for
this ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: June 14, 2010.
James A. Hanlon,
Director, Office of Wastewater Management.
[FR Doc. 2010-14917 Filed 6-18—10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9164-8]
Informational Public Meetings for
Hydraulic Fracturing Research Study

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) is announcing
four (4) public informational meetings
to explain its proposed plan to study the
relationship between hydraulic
fracturing and drinking water. The
meetings are open to all interested
parties and will be held in Fort Worth,
Texas; Denver, Colorado; Canonsburg,
Pennsylvania; and Binghamton, New
York. EPA will provide the public with
information about the Agency’s
preliminary plans for study scope and
design, and EPA will receive public
comments on the preliminary plans
during the meetings.
DATES: The Hydraulic Fracturing Study
informational meetings are as follows:
July 8, 2010, from 6 p.m. to 10 p.m.,
c.d.t., in Fort Worth Texas; July 13,
2010, from 6 p.m. to 10 p.m., m.d.t., in
Denver, Colorado; July 22, 2010, from 6
p-m. to 10 p.m., e.d.t. in Canonsburg,
Pennsylvania; and three (3) meetings on
August 12, 2010, from 8 a.m. to 12 p.m.,
1 p.m. to 5 p.m., and 6 p.m. to 10 p.m.,
e.d.t., in Binghamton, New York.
Stakeholders are requested to pre-
register for the meetings at least 72
hours before each meeting at the
following Web site: http://
hfmeeting.cadmusweb.com.

FOR FURTHER INFORMATION CONTACT: Jill
Dean, Office of Groundwater and
Drinking Water, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW,, Mailcode 4606M,
Washington, DC 20460; telephone
number: 202-564—8241; e-mail address:
dean.jill@epa.gov.

ADDRESSES: The Hydraulic Fracturing
Study informational meetings will be
held as follows: On July 8, 2010, at the
Hilton Fort Worth in Fort Worth, Texas;
on July 13, 2010, at the Marriot Tech
Center’s Rocky Mountain Events Center
in Denver, Colorado; on July 22, 2010,
at the Hilton Garden Inn in Canonsburg,
PA; and on August 12, 2010, at the
Anderson Performing Arts Center at

Binghamton University in Binghamton,
New York. More specific information
regarding the public meetings such as
addresses for the meeting locations and
agendas will be provided on the EPA
Hydraulic Fracturing Web site at
http://www.epa.gov/safewater/
_safewater/uic/wells_hydrofrac.html.

SUPPLEMENTARY INFORMATION: EPA is
hosting four (4) informational meetings
related to the Agency’s proposed
Hydraulic Fracturing Research Study.
The meetings are open to the public and
all interested stakeholders are invited to
attend. Presentations by EPA will be
limited to study planning and will not
include discussions on hydraulic
fracturing policy or past EPA studies.

Persons wishing to contribute
comments to EPA regarding the
proposed Hydraulic Fracturing Research
Study may: (1) Present oral comments at
the informational meeting; (2) submit
written comments at the informational
meeting; (3) send written comments to
EPA using the contact information listed
in the FOR FURTHER INFORMATION
CONTACT section; or (4) submit
electronic comments to EPA at
hydraulic.fracturing@epa.gov.

The meetings will begin with brief
presentations by the EPA Office of
Research and Development on hydraulic
fracturing, potential study plan
components, and proposed criteria for
selecting case study locations. The oral
comment session will begin after the
presentations, and oral comments will
be limited to two (2) minutes each.
Written comments may be sent to
hydraulic.fracturing@epa.gov up to
fourteen (14) days after each meeting.
Information on hydraulic fracturing,
updates on the Study progress, and
stakeholder engagement events will be
posted to the following EPA Web site:
http://www.epa.gov/safewater/uic/
wells_hydrofrac.html.

Stakeholders interested in attending
the meetings are invited to pre-register
at the following Web site: http://
hfmeeting.cadmusweb.com, at least
three (3) days in advance. Pre-
registering for the meeting will allow
EPA to improve meeting planning.
Registered attendees requesting to make
an oral presentation will be placed on
the commenting schedule and receive a
time slot in which to give comments.
Time slots are limited and will be filled
on a first come first served basis.

Special Accommodations: Any person
needing special accommodations at the
public meetings, including wheelchair
access or sign language translator,
should contact Jill Dean by phone at
(202) 564—8241, by e-mail at
dean.jill@epa.gov or by mail at: Jill



35024

Federal Register/Vol. 75, No. 118/Monday, June 21, 2010/ Notices

Dean, U.S. Environmental Protection
Agency, Mail Code 4606M, 1200
Pennsylvania Ave., NW., Washington,
DC 20460. Requests for special
accommodations should be made at
least five business days in advance of
the meeting.

Dated: June 15, 2010.
Cynthia C. Dougherty,

Director, Office of Groundwater and Drinking
Water.

[FR Doc. 2010-14897 Filed 6-18-10; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9164-2]

North Carolina Waters Along the Entire
Length of Brunswick and Pender
Counties and the Saline Waters of the
Cape Fear River in Brunswick and New
Hanover Counties No Discharge Zone
Determination

The Environmental Protection Agency
(EPA), Region 4, concurs with the
determination of the North Carolina
Department of Environment and Natural
Resources (DENR), Division of Water
Quality (DWQ), that adequate and
reasonably available pumpout facilities
exist for the designation of Brunswick
and Pender Counties Coastal Waters as
a No Discharge Zone (NDZ).
Specifically, these waters include all the
tidal salt waters extending 3 nautical
miles (nm) into the Atlantic Ocean
along the entire length of Brunswick
and Pender Counties, and the saline
waters of the Cape Fear River in
Brunswick and New Hanover Counties.
The other saline waters of New Hanover
County have already been designated as
a NDZ.

The geographic description including
latitudes and longitudes are as follows:
Northern Border of Pender County with
Onslow County (34°27°23.9” N
77°32.4°.859” W), southwest along the
mainland coast, to include all named
and unnamed creeks, the Atlantic
Intracoastal Waterway, Cape Fear River
(up to Toomers Creek 34°1536.61” N
77°58’56.03” W), Brunswick River, and
Northeast Cape Fear River (up to Ness
Creek 34°17’7.10” N 77°5717.70” W), to
the intersection of the Western tip of
Brunswick County and South Carolina,
3 nm into the Atlantic Ocean
(33°48’32.903” N 78°30733.675” W) to
include all the U.S. Territorial Sea
extending 3 nm from South Carolina to
a point 3 nm into the Atlantic Ocean
(34°2430.972” N 78°28718.903” W) to
the Pender/Onslow County Line.

This petition was filed pursuant to the
Clean Water Act, Section 312(f)(3),
Public Law 92-500 as amended by
Public Law 95-217 and Public Law
100—4. A NDZ is defined as a body of
water in which the discharge of vessel
sewage, both treated and untreated, is
prohibited. Section 312(f)(3) states:
After the effective date of the initial
standards and regulations promulgated
under this section, if any State
determines that the protection and
enhancement of the quality of some or
all of the waters within such States
require greater environmental
protection, such State may completely
prohibit the discharge from all vessels of
any sewage, whether treated or not, into
such waters, except that no such
prohibition shall apply until the
Administrator determines that adequate
facilities for the safe and sanitary
removal and treatment of sewage from
all vessels are reasonably available for
such water to which such prohibition
would apply.

According to DENR DWQ the
following facilities are located in
Brunswick, Pender, and New Hanover
Counties for pumping out vessel
holding tanks:

(1) St. James Plantation Marina, 910—
253-0463, 8 a.m.—5 p.m. M-F, 7’ draft
at mean low tide

(2) South Harbor Village Marina, 910—
454-7486, 7 a.m.—7 p.m. Summers,
varies off season, 10'—15" draft at mean
low tide

(3) Southport Marina Inc., 910-457—
9900, Sunrise to Sunset, 6” draft at mean
low tide

(4) Bald Head Island Marina, 910—
457-7380, 9 am.—5 p.m. M-F 9 a.m.—6
p-m. Saturday 8 a.m.—6 p.m. Sunday, 8’
draft at mean low tide

(5) Mona Black Marina, 910-458—
0575, Flexible—open year round, 4" draft
at mean low tide

(6) Waterfront Village & Yacht Club,
910-458-7400, call ahead, 5.5" draft at
mean low tide

(7) Carolina Beach State Park, 910—
458-7770, May—August 8 a.m.—5 p.m.
March, April, September, October 8
a.m.—7 p.m., 8" draft at mean low tide

(8) Joyner Marina, 910-458-5053,
Winter and Weekdays 8 a.m.—5 p.m.
Summer and Weekends 7 a.m.—7 p.m.,
5.5" draft at mean low tide

(9) Watermark Marina of Wilmington,
910-794-5259, 10 a.m.—6 p.m. Monday—
Saturday, 7’ draft at mean low tide

(10) Wilmington Marine Center, 910—
395-5055, 8 a.m.—5 p.m. Seasonal, 7
draft at mean low tide

(11) Cape Fear Marina, 910-772-9277,
8 a.m.—5 p.m. Monday-Friday
Weekends by appointment only, 8’ draft
at mean low tide

(12) Wrightsville Beach Marina/Trans
Dock, 910-256—6666, 8 a.m.—7:30 p.m.
Monday—Friday, 13’'-18’ draft at mean
low tide

(13) Seapath Yacht Club, 910-256—
3747, 7 am.—7 p.m., 10'-12" draft at
mean low tide

(14) Harbour Village Marina, 910—
2702994, 7 a.m.—4 p.m., 10" draft at
mean low tide

(15) Beach House Marina, 910-328—
2628, 8 a.m.—6 p.m., 7.5" draft at mean
low tide

Marinas outside of the propose NDZ,
but within 5 nm:

(1) Coquina Harbor Marina, 843—249-
5376, 8 a.m.—6 p.m., 9—13’ draft at mean
low tide

(2) Cricket Cove Marina, 843—-249—
7169, 8 a.m.—Sunset, 9’ draft at mean
low tide

(3) Anchor Marina, 843-249-7899, 8
a.m.—5 p.m., 5" draft at mean low tide

(4) Doc Holidays Marina, 843—280—
6354, 8 a.m.—6 or 8 p.m. depending on
season, 8’ draft at mean low tide

The total vessel population for these
three counties (2009 data) is 28,400.
This number reflects active vessel
registrations and was obtained from the
North Carolina Wildlife Resources
Commission (inactive registrations were
not included in these figures). It is
recognized that only a small percent of
the vessels in the coastal waters of
Brunswick and Pender Counties are
equipped with a Marine Sanitation
Device (MSD). To estimate the number
of MSDs in use, percentages obtained
from EPA Region 2 were applied and are
as follows:

Boat Length < 16 ............ 8.3% with
MSDs.
Boat Length 16"-25" ........ 10.6% with
MSDs.
Boat Length 26'—40" ........ 78.5% with
MSDs.
Boat Length > 40" ............ 82.6% with
MSDs.

In applying these percentages an
estimated 3,888 MSDs are in use by
registered boats within the proposed
NDZ.

According to the New Hanover
County NDZ Application submitted to
EPA, the number of transient boats
serviced by marinas in New Hanover
County was calculated to be
approximately 180 per month.
Assuming similar numbers of transient
boats for Brunswick and Pender
Counties, the total number of transient
boats for Brunswick, Pender, and New
Hanover Counties would be 540. Using
the figures for both county and transient
boats, the total number of MSDs in these
waters is estimated to be 4,335. There
are 15 marinas within this area, and this
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yields a ratio of about 289 boats per
pumpout facility. This figure does not
include the 4 marinas that are located
within 5 nm of this proposed NDZ area.

All vessel pumpout facilities that are
described either discharge into State
approved and regulated septic tanks or
State approved on site waste treatment
plant, or the waste is collected into a
large holding tank for transport to a
sewage treatment plant. Thus all vessel
sewage will be treated to meet existing
standards for secondary treatment.

Comments regarding this proposed
action should be addressed to Tony
Able, Chief, Coastal Section, EPA
Region 4, Water Protection Division, 61
Forsyth Street, Atlanta, Georgia 30303—
3104. Comments regarding this
proposed action will be accepted until
30 days from the date of this publication
in the Federal Register.

Beverly H. Banister,
Acting Regional Administrator, Region 4.

Memorandum

SUBJECT: Adequate and Reasonably
Available Pumpout Facility
Determination for North Carolina Waters
Along the Entire Length of Brunswick
and Pender Counties and the Saline
Waters of the Cape Fear River in
Brunswick and New Hanover Counties
No Discharge Zone Determination

FROM: James D. Giattina, Director, Water
Protection Division

TO: A. Stanley Meiburg, Acting Regional
Administrator

EPA Region 4 received a petition from
North Carolina Department of Environment
and Natural Resources (NCDENR), Division
of Water Quality, requesting concurrence
with its determination that there are adequate
and reasonably available pumpout facilities
for emptying marine sanitation device
holding tanks for North Carolina Waters
along the entire length of Brunswick and
Pender Counties and the saline waters of the
Cape Fear River in Brunswick and New
Hanover Counties.

All three counties (Brunswick, Pender and
New Hanover) passed resolutions to petition
for the establishment of a No Discharge Zone
for their respective jurisdictions. Three
members of the North Carolina General
Assembly have also written in support for the
designation of NDZ. This designation must
be made before a State or local government
can enforce a No Discharge Zone in waters
where there is or may be interstate
commerce. The establishment and
enforcement of this action is the
responsibility of the State as indicated in
Section 312 of the Clean Water Act.

I recommend that EPA concur with this
request, and proceed with the Federal
Register process for noticing EPA’s final
determination.

Section 312 of the Clean Water Act
provides the authority for this action, which
has been delegated to the Regional
Administrator. Your approval and signature
are requested.

If you need further information, please call
me or Drew Kendall of my staff at 2-9394.
Attachments:

No Discharge Zone Federal Register Notice

Federal Register Publication Interim Cover

Sheet
Federal Typesetting Request Form and
Accounting Information

[FR Doc. 2010-14907 Filed 6—18-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9165-1]

Clean Air Act Advisory Committee
(CAAAC); Request for Nominations for
2010 Clean Air Excellence Awards
Program

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Request for nominations for
Clean Air Excellence Awards.

SUMMARY: EPA established the Clean Air
Excellence Awards Program in February
2000. This is an annual awards program
to recognize outstanding and innovative
efforts that support progress in
achieving clean air. This notice
announces the competition for the Year
2010 program.

DATES: All submissions of entries for the
Clean Air Excellence Awards Program
must be postmarked by August 13, 2010.
FOR FURTHER INFORMATION CONTACT:
Concerning the Clean Air Excellence
Awards Program please use the CAAAC
Web site and click on awards program
or contact Mr. Pat Childers, U.S. EPA at
202-564—1082 or 202-564-1352 (Fax),
mailing address: Office of Air and
Radiation (6102A), 1200 Pennsylvania
Avenue, NW., Washington, DC 20004.
SUPPLEMENTARY INFORMATION: Awards
Program Notice: Pursuant to 42 U.S.C.
7403(a)(1) and (2) and sections 103(a)(1)
and (2) of the Clean Air Act (CAA),
notice is hereby given that the EPA’s
Office of Air and Radiation (OAR)
announces the opening of competition
for the Year 2010 “Clean Air Excellence
Awards Program” (CAEAP). The intent
of the program is to recognize and honor
outstanding, innovative efforts that help
to make progress in achieving cleaner
air. The CAEAP is open to both public
and private entities. Entries are limited
to the United States. There are five
general award categories: (1) Clean Air
Technology; (2) Community Action; (3)
Education/Outreach; (4) Regulatory/
Policy Innovations; (5) Transportation
Efficiency Innovations; and two special
awards categories: (1) Thomas W. Zosel
Outstanding Individual Achievement
Award. (2) Gregg Cooke Visionary

Program Award. Awards are given on an
annual basis and are for recognition
only.

Entry Requirements: All applicants
are asked to submit their entry on a
CAEAP entry form, contained in the
CAEAP Entry Package, which may be
obtained from the Clean Air Act
Advisory Committee (CAAAC) Web site
at http://www.epa.gov/oar/caaac by
clicking on Awards Program or by
contacting Mr. Pat Childers, U.S. EPA at
202-564-1082 or 202-564—1352 Fax,
mailing address: Office of Air and
Radiation (6102A), 1200 Pennsylvania
Avenue, NW., Washington, DC 20004.
The entry form is a simple, three-part
form asking for general information on
the applicant and the proposed entry;
asking for a description of why the entry
is deserving of an award; and requiring
information from three (3) independent
references for the proposed entry.
Applicants should also submit the entry
form electronically (cd preferred) and
additional supporting documentation as
necessary. Specific directions and
information on filing an entry form are
included in the Entry Package.

Judging and Award Criteria: Judging
will be accomplished through a
screening process conducted by EPA
staff, with input from outside subject
experts, as needed. Members of the
CAAAC will provide advice to EPA on
the entries. The final award decisions
will be made by the EPA Assistant
Administrator for Air and Radiation.
Entries will be judged using both
general criteria and criteria specific to
each individual category. There are four
(4) general criteria: (1) The entry
directly or indirectly (i.e., by
encouraging actions) reduces emissions
of criteria pollutants or hazardous/toxic
air pollutants; (2) The entry
demonstrates innovation and
uniqueness; (3) The entry provides a
model for others to follow (i.e., it is
replicable); and (4) The positive
outcomes from the entry are continuing/
sustainable. Although not required to
win an award, the following general
criteria will also be considered in the
judging process: (1) The entry has
positive effects on other environmental
media in addition to air; (2) The entry
Demonstrates effective collaboration
and partnerships; and (3) The
individual or organization submitting
the entry has effectively measured/
evaluated the outcomes of the project,
program, technology, etc. As previously
mentioned, additional criteria will be
used for each individual award
category. These criteria are listed in the
2010 Entry Package.
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Dated: June 15, 2010.
Patrick Childers,

Designated Federal Official for Clean Air Act
Advisory Committee.

[FR Doc. 2010-14914 Filed 6-18-10; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-9165-4]

Science Advisory Board Staff Office
Request for Nominations of Experts for
a Nutrient Criteria Review Panel

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of request for
nominations.

SUMMARY: The Science Advisory Board
(SAB) Staff Office is requesting public
nominations of experts to form an SAB
panel to review EPA’s technical support
document on development of numeric
nutrient criteria for Florida’s estuarine
and coastal waters, and southern canals.
DATES: Nominations should be
submitted by July 12, 2010 per
instructions below.

FOR FURTHER INFORMATION CONTACT: Any
member of the public wishing further
information regarding this Request for
Nominations may contact Ms. Stephanie
Sanzone, Designated Federal Officer
(DFO), EPA Science Advisory Board
(1400F), 1200 Pennsylvania Avenue,
NW., Washington, DC 20460; via
telephone/voice mail (202) 343—-9697;
by fax at (202) 233-0643; or via e-mail
at sanzone.stephanie@epa.gov. General
information concerning the EPA Science
Advisory Board can be found on the
EPA SAB Web site at http://
www.epa.gov/sab.

SUPPLEMENTARY INFORMATION:

The SAB was established by 42 U.S.C.
4365 to provide independent scientific
and technical advice, consultation and
recommendations to the EPA
Administrator on the technical basis for
Agency positions and regulations. The
SAB Staff Office is forming an expert
panel to review a draft technical support
document (TSD) being developed by the
Office of Water (OW). The draft TSD
will describe methods and approaches
for developing numeric nutrient criteria
for Florida’s estuarine and coastal
waters, downstream protection values in
streams to protect those waters, and
criteria for flowing waters in the south
Florida region (including canals). The
Nutrient Criteria Review Panel will be
asked to review and comment on the
scientific validity of the Agency’s draft
TSD. The SAB panel will comply with

the provisions of the Federal Advisory
Committee Act (FACA) and all
appropriate SAB procedural policies.
Upon completion, the panel’s report
will be submitted to the chartered SAB
for final approval for transmittal to the
EPA Administrator.

Availability of the review materials:
The EPA draft technical support
document will be posted on the SAB
Web site at http://yosemite.epa.gov/sab/
sabproduct.nsf/fedrgstr_activites/
FL%20Estuaries %20TSD?Open
Document. For questions concerning the
review materials, please contact
Elizabeth Behl, at (202) 566—-0788, or
behl.betsy@epa.gov.

Request for nominations: The SAB
Staff Office is requesting nominations of
nationally and internationally
recognized scientists with specialized
expertise and research or management
experience in: Assessing nutrient effects
in freshwater, estuarine and coastal
ecosystems; ecosystem dynamics;
hydrodynamic modeling; and numerical
approaches for deriving nutrient criteria
for the protection of aquatic life. The
specialized expertise and experience
may be in one or more of the following
disciplines: Biology; chemistry;
biogeochemistry; ecology; limnology;
oceanography; modeling; and statistics.

Process and deadline for submitting
nominations: Any interested person or
organization may nominate qualified
individuals for possible service on the
Nutrient Criteria Review Panel in the
areas of expertise described above.
Nominations should be submitted in
electronic format (which is preferred
over hard copy) following the
instructions for “Nominating Experts to
Advisory Panels and Ad Hoc
Committees Being Formed” provided on
the SAB Web site. The instructions can
be accessed through the “Nomination of
Experts” link on the blue navigational
bar on the SAB Web site at http://
www.epa.gov/sab. To receive full
consideration, nominations should
include all of the information requested.

EPA’s SAB Staff Office requests:
Contact information about the person
making the nomination; contact
information about the nominee; the
disciplinary and specific areas of
expertise of the nominee; the nominee’s
curriculum vita; sources of recent grants
and/or contracts; and a biographical
sketch of the nominee indicating current
position, educational background,
research activities, and recent service on
other national advisory committees or
national professional organizations.

Persons having questions about the
nomination procedures, or who are
unable to submit nominations through
the SAB Web site, should contact Ms.

Sanzone, DFO, as indicated above in
this notice. Nominations should be
submitted in time to arrive no later than
July 12, 2010. EPA values and welcomes
diversity. In an effort to obtain
nominations of diverse candidates, EPA
encourages nominations of women and
men of all racial and ethnic groups.

The EPA SAB Staff Office will
acknowledge receipt of nominations.
The names and biosketches of qualified
nominees identified by respondents to
the Federal Register notice and
additional experts identified by the SAB
Staff will be posted on the SAB Web site
at http://www.epa.gov/sab. Public
comments on this List of Candidates
will be accepted for 21 calendar days.
The public will be requested to provide
relevant information or other
documentation on nominees that the
SAB Staff Office should consider in
evaluating candidates.

For the EPA SAB Staff Office, a
balanced subcommittee or review panel
includes candidates who possess the
necessary domains of knowledge, the
relevant scientific perspectives (which,
among other factors, may be influenced
by work history and affiliation), and the
collective breadth of experience to
adequately address the charge. In
establishing the Nutrient Criteria
Review Panel, the SAB Staff Office will
consider public comments on the list of
candidates, information provided by the
candidates themselves, and background
information independently gathered by
the SAB Staff Office. Selection criteria
to be used for panel membership
include: (a) Scientific and/or technical
expertise, knowledge and experience
(primary factors); (b) availability and
willingness to serve; (c) absence of
financial conflicts of interest; (d)
absence of an appearance of a lack of
impartiality; (e) skills working in
advisory committees and panels for the
Panel as a whole, and (f) diversity of
and balance among scientific expertise
and viewpoints.

The SAB Staff Office’s evaluation of
an absence of financial conflicts of
interest will include a review of the
“Confidential Financial Disclosure Form
for Special Government Employees
Serving on Federal Advisory
Committees at the U.S. Environmental
Protection Agency” (EPA Form 3110—
48). This confidential form allows
Government officials to determine
whether there is a statutory conflict
between that person’s public
responsibilities (which includes
membership on an EPA Federal
advisory committee) and private
interests and activities, or the
appearance of a lack of impartiality, as
defined by Federal regulation. The form
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may be viewed and downloaded from
the following URL address http://www.
epa.gov/sab/pdf/epaform3110-48.pdf.
The approved policy under which the
EPA SAB Office selects subcommittees
and review panels is described in the
following document: “Overview of the
Panel Formation Process at the
Environmental Protection Agency
Science Advisory Board” (EPA-SAB—
EC-02-010), which is posted on the
SAB Web site at http://www.epa.gov/
sab/pdf/ec02010.pdf.
Dated: June 14, 2010.
Anthony Maciorowski,
Deputy Director, EPA Science Advisory Board
Staff Office.
[FR Doc. 2010-14890 Filed 6—18—10; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Being Reviewed by the Federal
Communications Commission for
Extension Under Delegated Authority,
Comments Requested

June 15, 2010.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act (PRA) of 1995, 44 U.S.C. 3501 —
3520. Comments are requested
concerning: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Commission, including
whether the information shall have
practical utility; (b) the accuracy of the
Commission’s burden estimate; (c) ways
to enhance the quality, utility, and
clarity of the information collected; (d)
ways to minimize the burden of the
collection of information on the
respondents, including the use of
automated collection techniques or
other forms of information technology,
and (e) ways to further reduce the
information collection burden for small
business concerns with fewer than 25
employees.

The FCC may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a currently valid OMB
control number.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before August 20, 2010.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget, via fax at 202—
395-5167 or via email to
Nicholas A. Fraser@omb.eop.gov and
to the Federal Communications
Commission via email to PRA@fcc.gov
and Cathy.Williams@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information, contact Cathy
Williams on (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Number: 3060-0171.

Title: Section 73.1125, Station Main
Studio Location.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for—
profit entities.

Number of Respondents and
Responses: 72 respondents and 72
responses.

Estimated Hours per Response: 0.5 to
2 hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 135 hours.

Annual Burden Cost: $111,870.

Privacy Impact Assessment: No
impact(s).

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this collection is contained
in Sections 154(i) and 307(b) of the
Communications Act of 1934, as
amended.

Nature and Extent of Confidentiality:
Confidentiality is not needed for this
collection of information.

Needs and Uses: 47 CFR 73.1125(d)(1)
requires AM, FM or TV licensees to
notify the Commission when the main
studio is relocated and from a point
outside the locations specified in
Section 73.1125(a) or (c) to one within
those locations.

47 CFR 73.1125(d)(2) requires
licensees to receive written authority to
locate a main studio outside the
locations specified in paragraph (a) or
(c) of this section for the first time must
be obtained from the Audio Division,
Media Bureau for AM and FM stations,
or the Video Division for TV and Class
A television stations before the studio
may be moved to that location. Where
the main studio is already authorized at
a location outside those specified in

paragraph (a) or (c) of this section, and
the licensee or permittee desires to
specify a new location also located
outside those locations, written
authority must also be received from the
Commission prior to the relocation of
the main studio. Authority for these
changes may be requested by filing a
letter with an explanation of the
proposed changes with the appropriate
division. Licensees or permittees should
also be aware that the filing of such a
letter request does not imply approval of
the relocation request, because each
request is addressed on a case-by—case
basis. A filing fee is required for
commercial AM, FM, TV or Class A TV
licensees or permittees filing a letter
request under the section.

Federal Communications Commission.
Marlene H. Dortch,

Secretary,

Office of the Secretary,

Office of Managing Director.

[FR Doc. 2010-14878 Filed 6-18-10 8:45 am]
BILLING CODE 6712-01-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information Collection
Approved By the Office of
Management and Budget

June 16, 2010.

SUMMARY: The Federal Communications
Commission (FCC) has received the
Office of Management and Budget
(OMB) approval for the following public
information collections pursuant to the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520). An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid OMB control number,
and no person is required to respond to,
a collection of information unless it
displays a currently valid control
number.

FOR FURTHER INFORMATION CONTACT:
Cathy Williams on (202) 418-2918 or
send an email to
Cathy.Williams@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-1034.

OMB Approval Date: June 14, 2010.

OMB Expiration Date: June 30, 2013.

Title: Digital Audio Broadcasting
Systems and their Impact on the
Terrestrial Radio Broadcast Service;
Digital Notification Form, FCC Form
335.

Form Number: FCC Form 335.

Number of Respondents and
Responses: 1,310 respondents; 1,310
responses.
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Estimated Time per Response: 1- 8
hours.

Frequency of Response: On occasion
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority for this information collection
is contained in Sections 154(i), 303, 310
and 533 of the Communications Act of
1934, as amended.

Total Annual Burden: 1,780 hours.

Total Annual Cost: $606,500.

Nature and Extent of Confidentiality:
There is no need for confidentiality with
this collection of information.

Needs and Uses: On January 29, 2010,
the Commission released the Order,
Digital Audio Broadcasting Systems and
Their Impact on the Terrestrial Radio
Broadcast Service (“Order”), DA 10-208,
MM Docket 99-325. The Order will
allow:

(1) Eligible authorized FM stations to
commence operation of FM digital
facilities with operating power up to
—14 dB upon notice to the Commission
on either Form 335 (the licensee of a
super—powered FM station must file an
informal request for any increase in the
station’s FM Digital ERP).

(2) Licensees to submit an application
to the Media Bureau, in the form of an
informal request, for any increase in FM
Digital ERP beyond 6 dB.

(3) Licensees submitting such a
request must use a simplified method
set forth in the Order to determine the
proponent station’s maximum
permissible FM Digital ERP.

(4) In situations where the simplified
method is not applicable due to unusual
terrain or other environmental or
technical considerations or when it
produces anomalous FM Digital ERP
results, the Bureau will accept
applications for FM Digital ERP in
excess of —14 dB on a case-by—case
basis when accompanied by a detailed
showing containing a complete
explanation of the prediction
methodology used as well as data, maps
and sample calculations.

(5) Finally, the Order implements
interference mitigation and remediation
procedures to resolve promptly
allegations of digital interference to an
authorized FM analog facility resulting
from an FM Digital ERP power increase
undertaken pursuant to the procedures
adopted in the Order. Pursuant to these
procedures, the affected analog FM
station may file an interference
complaint with the Bureau. In order to
be considered by the Bureau, the
complaint must contain at least six
reports of ongoing (rather than
transitory) objectionable interference.
For each report of interference, the
affected FM licensee must submit a map

showing the location of the reported
interference and a detailed description
of the nature and extent of the
interference being experienced at that
location. Interference reports at
locations outside a station’s protected
analog contour will not be considered.
The complaint must also contain a
complete description of the tests and
equipment used to identity the alleged
interference and the scope of the
unsuccessful efforts to resolve the
interference.

The following rule sections contain
information collection requirements that
have been approved by OMB and do not
require any additional OMB approval
because they did not change since last
approved by OMB:

47 CFR 73.404(b) states in situations
where interference to other stations is
anticipated or actually occurs, AM
licensees may, upon notification to the
Commission, reduce the power of the
primary Digital Audio Broadcasting
(DAB) sidebands by up to 6 dB. Any
greater reduction of sideband power
requires prior authority from the
Commission via the filing of a request
for special temporary authority or an
informal letter request for modification
of license.

47 CFR 73.404(e) states licensees
(commercial and noncommercial AM
and FM radio stations) must provide
notification to the Commission in
Washington, DC, within 10 days of
commencing in—band, on channel
(IBOC) digital operation. The
notification must include the following
information:

(1) Call sign and facility identification
number of the station;

(2) Date on which IBOGC operation
commenced;

(3) Certification that the IBOC DAB
facilities conform to permissible hybrid
specifications;

(4) Name and telephone number of a
technical representative the
Commission can call in the event of
interference;

(5) FM digital effective radiated power
used and certification that the FM
analog effective radiated power remains
as authorized;

(6) Transmitter power output; if
separate analog and digital transmitters
are used, the power output for each
transmitter;

(7) If applicable, any reduction in an
AM station’s primary digital carriers;

(8) If applicable, the geographic
coordinates, elevation data, and license
file number of the auxiliary antenna
employed by an FM station as a separate
digital antenna;

(9) If applicable, for FM systems
employing interleaved antenna bays, a

certification that adequate filtering and/
or isolation equipment has been
installed to prevent spurious emissions
in excess of the limits specified in
Section 73.317;

(10) A certification that the operation
will not cause human exposure to levels
of radio frequency radiation in excess of
the limits specified in Section 1.1310 of
the Commission’s rules and is therefore
categorically excluded from
environmental processing pursuant to
Section 1306(b). Any station that cannot
certify compliance must submit an
environmental assessment (“EA”)
pursuant to Section 1.1311 and may not
commence IBOC operation until such
EA is ruled upon by the Commission.

Federal Communications Commission.
Marlene H. Dortch,

Secretary,

Office of the Secretary,

Office of Managing Director.

[FR Doc. 2010-14898 Filed 6—-18-10; 8:45 am]
BILLING CODE 6712-01-S

FEDERAL HOUSING FINANCE
AGENCY

[No. 2010-N-07]

Privacy Act of 1974; System of
Records

AGENCY: Federal Housing Finance
Agency.

ACTION: Notice of the establishment of a
new system of records.

SUMMARY: The Federal Housing Finance
Agency (FHFA) is revising the proposed
system of records notice that was
published in the Federal Register May
10, 2010, at 75 FR 25856. The system of
records is “Compensation Information
Provided by the Regulated Entities”
(FHFA-4), which will contain
compensation-related information on
entities regulated by FHFA.

DATES: This system of records will
become effective on June 21, 2010.

FOR FURTHER INFORMATION CONTACT: John
Major, Privacy Act Officer,
john.major@fhfa.gov, 202—408-2849; or
David A. Lee, Senior Agency Official for
Privacy, david.lee@fhfa.gov, 202—408—
2514 (not toll-free numbers), Federal
Housing Finance Agency, 1700 G Street
NW., Fourth Floor, Washington, DC
20552. The telephone number for the
Telecommunications Device for the Deaf
is 800—-877—-8339.

SUPPLEMENTARY INFORMATION:

This notice informs the public of
FHFA'’s system of records called
“Compensation Information Provided by
the Regulated Entities” (FHFA-4),
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which will contain compensation-
related information on entities regulated
by FHFA, namely, the Federal Home
Loan Banks, the Federal Home Loan
Mortgage Corporation, and the Federal
National Mortgage Association. This
system of records notice will replace the
proposed system of records notice
published in the Federal Register on
May 10, 2010, at 75 FR 25856. The
information in the system of records is
needed for FHFA staff members to make
and support determinations relating to
compensation consistent with the safety
and soundness responsibilities of FHFA.

FHFA issued a proposed system of
records notice in the Federal Register
on May 10, 2010, at 75 FR 25856. FHFA
received one public comment. The
commenter requested that FHFA define
the term “executive” as the term
“executive officer” will be defined in
FHFA'’s forthcoming final rule on
executive compensation. FHFA has
determined that a definition of the term
is not necessary in this system of
records notice. In addition, FHFA has
deleted the reference to “employees” in
the category of individuals covered by
the system.

This notice satisfies the Privacy Act
requirement that an agency publish a
system of records notice in the Federal
Register when there is an addition to
the agency’s system of records. It has
been recognized by Congress that
application of all requirements of the
Privacy Act to certain categories of
records may have an undesirable and
often unacceptable effect upon agencies
in the conduct of necessary public
business. Consequently, Congress
established general exemptions and
specific exemptions that could be used
to exempt records from provisions of the
Privacy Act. Congress also required that
exempting records from provisions of
the Privacy Act would require the head
of an agency to publish a determination
to exempt a record from the Privacy Act
as a rule in accordance with the
Administrative Procedures Act. The
Director of FHFA has determined that
records and information in this new
system of records is not exempt from
requirements of the Privacy Act.

As required by the Privacy Act, 5
U.S.C. 552a(r), and pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, “Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996; 61
FR 6427, 35), FHFA has submitted a
report describing the new system of
records covered by this notice, to the
Committee on Government Operations
of the House of Representatives, the
Committee on Governmental Affairs of

the Senate, and the Office of
Management and Budget.

The system of records is set forth in
its entirety below.

Dated: June 15, 2010.
Edward J. DeMarco,

Acting Director, Federal Housing Finance
Agency.

FHFA-4

SYSTEM NAME:

Compensation Information Provided
by the Regulated Entities.

SECURITY CLASSIFICATION:
Unclassified but sensitive.

SYSTEM LOCATION:

Federal Housing Finance Agency,
1700 G Street, NW., Washington, DC
20552 and 1625 Eye Street, NW.,
Washington, DC 20006.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Present and former directors and
executives of the Federal Home Loan
Banks, the Federal Home Loan Mortgage
Corporation, and the Federal National
Mortgage Association (collectively,
“regulated entities”).

CATEGORIES OF RECORDS IN THE SYSTEM:

Records contain information such as
name, position, organization, address,
education, professional credentials,
work history, compensation data, and
employment information of present and
former directors and executives of the
regulated entities.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

The system is established and
maintained pursuant to 12 U.S.C. 1427,
1452(h), 4502(6), 4502(12), 4513, 4514,
4517, 4518, 4526, 4617, 4631, 4632,
4636, and 1723a(d).

PURPOSE(S):

The information in this system of
records will be analyzed and evaluated
by FHFA staff members in carrying out
the statutory authorities of the Director
with respect to the oversight of
compensation provided by the regulated
entities, consistent with the safety and
soundness responsibilities of FHFA
under the Federal Housing Enterprises
Financial Safety and Soundness Act of
1992, as amended, and the Federal
Home Loan Bank Act, as amended.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

It shall be a routine use to disclose
information contained in this system for
the purposes and to the users identified
below:

1. FHFA personnel authorized as
having a need to access the records in
performance of their official functions.

2. Another Federal agency if the
records are relevant and necessary to
carry out that agency’s authorized
functions and consistent with the
purpose of the system.

3. A consultant, person, or entity that
contracts or subcontracts with FHFA, to
the extent necessary for the performance
of the contract or subcontract and
consistent with the purpose of the
system, provided that the person or
entity acknowledges in writing that it is
required to maintain Privacy Act
safeguards for the information.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICE FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records in this system are stored in
paper and electronic format.

RETRIEVABILITY:

Records can be retrieved by last name,
first name, organization, and position.

SAFEGUARDS:

Records are maintained in controlled
access areas. Electronic records are
protected by restricted access
procedures, including user
identifications and passwords. Only
FHFA staff members whose official
duties require access are allowed to
view, administer, and control these
records.

RETENTION AND DISPOSAL:

Records are maintained in accordance
with National Archives and Records
Administration and FHFA retention
schedules. Records are disposed of
according to accepted techniques.

SYSTEM MANAGER(S) AND ADDRESS:

Office of Policy, Analysis and
Research and the Division of Bank
Regulation, Federal Housing Finance
Agency, 1700 G Street, NW.,
Washington, DC 20552.

NOTIFICATION PROCEDURES:

Direct inquiries as to whether this
system contains a record pertaining to
an individual to the Privacy Act Officer
by electronic mail, regular mail, or fax.
The electronic mail address is
privacy@fhfa.gov. The regular mail
address is: Privacy Act Officer, Federal
Housing Finance Agency, 1625 Eye
Street, NW., Washington, DC 20006. The
fax number is 202—-408-2580. For the
quickest possible handling, you should
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mark your electronic mail, letter, or fax
and the subject line, envelope, or fax
cover sheet “Privacy Act Request” in
accordance with the procedures set
forth in 12 CFR part 1204.

RECORD ACCESS PROCEDURES:

Direct requests to access, amend, or
correct a record to the Privacy Act
Officer, Federal Housing Finance
Agency, 1625 Eye Street, NW.,
Washington, DC 20006, in accordance
with the procedures set forth in 12 CFR
part 1204.

CONTESTING RECORD PROCEDURES:

Direct requests to contest or appeal an
adverse determination for a record to
the Privacy Act Appeals Officer, Federal
Housing Finance Agency, 1700 G Street,
NW., Washington, DC 20552, in
accordance with the procedures set
forth in 12 CFR part 1204.

RECORD SOURCE CATEGORIES:
The information is obtained from the
regulated entities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Some information in this system that
is investigatory and compiled for law
enforcement purposes is exempt under
subsection 552a(k)(2) of the Privacy Act
to the extent that information within the
system meets the criteria of that
subsection of the Privacy Act. The
exemption is necessary in order to
protect information relating to law
enforcement investigations and
interference with investigatory and law
enforcement activities. The exemption
will preclude subjects of investigations
from frustrating investigations, will
avoid disclosure of investigative
techniques, will protect the identities
and safety of confidential informants
and of law enforcement personnel, will
ensure FHFA'’s ability to obtain
information from various sources, will
protect the privacy of third-parties, and
will safeguard sensitive information.

Some information contained in this
system of records may be proprietary to
other Federal agencies and subject to
exemptions imposed by those agencies,
including the criminal law enforcement
investigatory material exemption of
5 U.S.C. 552a(j)(2).

[FR Doc. 2010-14912 Filed 6—-18-10; 8:45 am]
BILLING CODE 8070-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company

Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The applications also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than July 16, 2010.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. CapGen Capital Group V LLC and
CapGen Capital Group V LP, both of
New York, New York; to become bank
holding companies through the
acquisition of up to 49.9 percent of the
voting securities of Palmetto
Bancshares,Inc., Greenville, South
Carolina, and indirectly acquire The
Palmetto Bank, Greenville, South
Carolina.

B. Federal Reserve Bank of Atlanta
(Clifford Stanford, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309:

1. BancTenn Corp., Kingsport
Tennessee; to acquire up to 20 percent
of the outstanding shares of Paragon
Commercial Corporation, and its
subsidiary, Paragon Commercial Bank,
both of Raleigh, North Carolina.

Board of Governors of the Federal Reserve
System, June 16, 2010.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 2010-14885 Filed 6-18—10; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

[Docket No. OP-1388]

RIN 7100-AD51

Home Mortgage Disclosure Act; Notice
of Hearings

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice of public hearings;
request for comment.

SUMMARY: The Federal Reserve Board
will conduct four public hearings on
potential revisions to the Board’s
Regulation C, which implements the
Home Mortgage Disclosure Act (HMDA).
HMDA requires mortgage lenders to
provide detailed information about their
mortgage lending activity to federal
agencies and the public. Consumers,
consumer advocacy organizations,
mortgage lenders, and other interested
parties will be invited to participate in
the hearings. The Board also invites
members of the public to attend the
hearings and to comment on the issues
that will be the focus of the hearings.
Additional information about the
hearings will be posted to the Board’s
Web site at http://
www.federalreserve.gov.

DATES: The hearings are scheduled as
follows.

Thursday, July 15, 2010: Federal
Reserve Bank of Atlanta, 1000
Peachtree Street, NE., Atlanta, GA
30309, 8 am. to 1 p.m.

Thursday, August 5, 2010: Federal
Reserve Bank of San Francisco, 101
Market Street, San Francisco, CA
94105, 8 a.m. to 1 p.m.

Thursday, September 16, 2010:
Federal Reserve Bank of Chicago,
230 South LaSalle St., Chicago, IL
60604, 8 a.m. to 1 p.m.

Friday, September 24, 2010: Federal
Reserve Board, 20th Street and
Constitution Avenue, NW.,
Washington, DC 20551, 8 a.m. to
3:30 p.m.

Comments from persons unable to
attend the hearings or otherwise
wishing to submit written views on the
issues raised in this notice must be
received by August 20, 2010.
ADDRESSES: You may submit comments,
identified by Docket No. OP-1388, by
any of the following methods:

e Agency Web Site: http://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.



Federal Register/Vol. 75, No. 118/Monday, June 21, 2010/ Notices

35031

e E-mail:
regs.comments@federalreserve.gov.
Include the docket number in the
subject line of the message.

e Fax:(202) 452—3819 or (202) 452—
3102.

e Mail: Address to Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments will be made
available on the Board’s Web site at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm as
submitted, unless modified for technical
reasons. Accordingly, comments will
not be edited to remove any identifying
or contact information. Public
comments may also be viewed
electronically or in paper form in Room
MP-500 of the Board’s Martin Building
(20th and C Streets, NW.) between 9
a.m. and 5 p.m. on weekdays.

FOR FURTHER INFORMATION CONTACT:
Jennifer S. Benson, Jamie Z. Goodson, or
Maureen C. Yap, Attorneys, Paul
Mondor, Senior Attorney, or John C.
Wood, Counsel, Division of Consumer
and Community Affairs, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, at (202)
452—2412 or (202) 452—-3667. For users
of Telecommunications Device for the
Deaf (TDD) only, contact (202) 263—
4869.

SUPPLEMENTARY INFORMATION:
I. Background

A. HMDA and Regulation C

The Home Mortgage Disclosure Act
(HMDA), 12 U.S.C. 2801 et seq., enacted
in 1975, requires depository institutions
and certain for-profit, nondepository
institutions to collect, report to federal
agencies, and disclose to the public data
about originations and purchases of
home mortgage loans (home purchase
and refinancing) and home
improvement loans, as well as loan
applications that do not result in
originations (for example, applications
that are denied or withdrawn). HMDA
has three purposes. First, HMDA data
can be used to help determine whether
institutions are serving the housing
needs of their communities. Second,
HMDA data can help public officials
target public investment to attract
private investment where it is needed.
Third, HMDA data can assist in
identifying possible discriminatory
lending patterns and enforcing
antidiscrimination statutes.

The Board’s Regulation C implements
HMDA. See 12 CFR Part 203. The
information reported under Regulation
C includes, among other items:

Application date; loan type, purpose,
and amount; property location and type;
race, ethnicity, sex, and annual income
of the loan applicant; action taken on
the loan application (approved, denied,
withdrawn, etc.), and date of that action;
whether the loan is covered by the
Home Ownership and Equity Protection
Act (HOEPA); lien status (first lien,
subordinate lien, or unsecured); and
certain loan price information.

Institutions report HMDA data to their
supervisory agencies on an application-
by-application basis using a register
format. Institutions must make their
loan/application registers available to
the public, with certain fields redacted
to preserve applicants’ privacy. The
Federal Financial Institutions
Examination Council, on behalf of the
supervisory agencies, compiles the
reported data and prepares an
individual disclosure statement for each
institution, aggregate reports for all
covered institutions in each
metropolitan area, and other reports.
These disclosure statements and reports
are also available to the public.

B. Prior Revisions to Regulation C

HMDA and Regulation C have been
amended numerous times since they
were adopted in 1975. The Board last
conducted a comprehensive review of
Regulation C in 2002. See 67 FR 7222,
February 15, 2002; 67 FR 30771, May 8,
2002; and 67 FR 43218, June 27, 2002.
The 2002 revisions to Regulation C were
intended to facilitate fair lending
analysis and enhance understanding of
the home mortgage market generally and
the subprime market in particular. In
adopting changes to Regulation C, the
Board carefully considered changes that
had occurred in the home mortgage
market, including the growth of
subprime lending.

Among other things, the 2002
revisions to Regulation C:

o Required lenders to report pricing
information for higher-priced mortgage
loans;

¢ Required lenders to identify loans
subject to HOEPA;

¢ Required lenders to report denials
of applications received through certain
preapproval programs and permitted
lenders to report requests for
preapproval that are approved but not
accepted;

e Expanded the coverage of
nondepository lenders by adding a loan
origination dollar-volume threshold of
$25 million;

¢ Required lenders to report whether
a loan involves a manufactured home;
and

e Required lenders to ask applicants
their ethnicity, race, and sex in
applications taken by telephone.

In 2008, the Board amended
Regulation C to revise the rules for
reporting price information on higher-
priced mortgage loans. See 73 FR 63329,
October 24, 2008. These revisions
conformed Regulation C requirements to
the definition of “higher-priced
mortgage loan” adopted by the Board
under Regulation Z (Truth in Lending)
in July 2008. The Regulation C revisions
required lenders to report the spread
between a loan’s annual percentage rate
and a survey-based estimate of annual
percentage rates currently offered on
prime mortgage loans of a comparable
type if the spread is equal to or greater
than 1.5 percentage points for a first-lien
loan or 3.5 percentage points for a
subordinate-lien loan.

II. Information About the Hearings

The hearings are open to the public.
Seating will be limited, however.
Visitors will be required to register in
advance for security purposes.

All hearings will include panel
discussions by invited speakers. Other
members of the public may deliver oral
statements of five minutes or less during
an “open-mike” period. Written
statements of any length may be
submitted for the record by submitting
comments in accordance with the
instructions above.

Information on registration to attend
the hearings, registration to deliver an
oral statement, and other information
about the hearings, as it becomes
available, will be posted on the Board’s
Web site at http://
www.federalreserve.gov.

III. Hearings Topics and Request for
Comment

The hearings will serve three
objectives. First, the Board will gather
information to evaluate the effectiveness
of the 2002 revisions to Regulation C in
providing useful and accurate
information about the mortgage market.
Second, the hearings will provide
information that will assist the Board in
its pending review of Regulation C and
help assess the need for additional data.
Third, the hearings will help identify
emerging issues in the mortgage market
that may warrant additional research.

The hearings’ panel discussions will
focus on, and the Board solicits public
comment on, the matters described
below. The Board asks that commenters
address the importance or utility of
particular information in light of the
purposes of HMDA and the burdens and
possible privacy risks associated with
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collecting and reporting that
information.

A. Data Elements

As part of its review of Regulation C,
the Board is seeking to identify ways to
improve the quality and usefulness of
HMDA data. The Board therefore is
considering whether any data elements
should be added, modified, or deleted.

For example, Regulation C currently
does not require lenders to submit
information on several factors lenders
routinely use to make credit decisions
and set loan prices. These factors
include information about the
borrower’s creditworthiness and loan-
to-value and debt-to-income ratios.
Regulation C also currently does not
require lenders to submit other
information that some HMDA data users
and others have identified as potentially
useful, such as an applicant’s age and a
loan’s originator channel (i.e., whether a
loan is originated directly by the lender
or through a third party originator such
as a mortgage broker or correspondent).
In addition, Regulation C currently
requires lenders to report rate spread
data only for higher-priced mortgage
loans.

Some HMDA data users and others
believe that collecting additional
information would improve the
usefulness of HMDA data in identifying
possible discriminatory lending patterns
and enforcing antidiscrimination
statutes. On the other hand, the Board
recognizes that requiring institutions to
report additional data elements would
increase reporters’ compliance burden
and costs and could pose risks to
consumers’ privacy.

In addition, Regulation C currently
requires lenders to report only the
amount of an applicant’s income relied
on in processing the application.
Because lenders report only income
they relied on in considering an
application, HMDA data users cannot
distinguish low- or moderate-income
applicants from higher-income
applicants who rely on only a portion of
their income for purposes of their loan
applications. Some HMDA data users
and others have suggested that HMDA
data would be more useful for
determining whether institutions serve
the housing needs of low- and
moderate-income individuals if lenders
were required to collect and report each
applicant’s total income, rather than just
that relied on.

The Board recognizes, however, that it
may be difficult to measure total income
in a way that generates consistent,
meaningful data because lenders may
not collect information on applicants’
total income in all cases. For example,

an applicant may qualify for a particular
loan on the basis of salary alone, and
therefore may not provide the lender
with information on other sources of
income, such as an annual bonus,
investment income, or alimony. Income
sources that are included on an
application would be easier for lenders
to report but would not necessarily
provide reliable information. To the
extent lenders do not rely on such
income they likely would not have
verified it, possibly rendering such data
of only questionable utility. Requiring
lenders to collect and report total
income information would increase
reporters’ compliance burden and costs.

The Board requests comment on the
following questions:

e What, if any, additional data should
be collected? What are the benefits,
costs, and privacy issues associated
with requiring lenders to report, for
example: (i) Wnderwriting data such as
borrower’s credit score, loan-to-value
ratio, combined loan-to-value ratio (i.e.,
including both the reported loan and
other debts), and borrower’s debt-to-
income ratio; (ii) borrower’s age; (iii)
loan originator channel; and (iv) rate
spreads for all loans, instead of only for
higher-priced loans?

e Should any existing data elements
be modified? If so, how? For example,
what are the benefits, costs, and privacy
issues associated with requiring lenders
to report total income, rather than
income relied on by the lender?

e Should any existing data elements
be eliminated? Why?

B. Coverage and Scope
Coverage

Regulation C currently requires
depository institutions (i.e., banks,
savings associations, and credit unions)
and for-profit mortgage lenders to
submit HMDA data if they meet criteria
set forth in the rule. Whether a
depository institution or other mortgage
lender is required to report depends on
its size, the extent of its business in a
metropolitan statistical area, and the
extent to which it engages in residential
mortgage lending. Some HMDA data
users and others believe that other types
of institutions, such as mortgage brokers
and non-lender loan purchasers, also
should be required to collect and report
HMDA data. The Board requests
comment on the following questions:

¢ Should mortgage brokers and non-
lender loan purchasers be required to
report HMDA data? Should other types
of institutions be required to report? If
so, which types?

e Should any types of institutions be
exempt from reporting?

e Should the rules governing who
must collect and report HMDA data be
revised in other ways? If so, how?

Scope

Regulation C currently requires
lenders to report information about
home purchase loans, home
improvement loans, and refinancings of
home purchase loans. The Board
requests comment on the following
questions:

e Should any other types of mortgage
loans be reported?

e Should any types of mortgage loans
be excluded from reporting?

¢ Should the rules governing which
mortgage loans are subject to reporting
be revised in other ways? If so, how?

C. Preapproval Programs

Regulation C currently requires
lenders to collect and report data
regarding requests under a preapproval
program if the preapproval request is
denied; preapproval requests that are
approved but not accepted may be
reported at the lender’s option.
Regulation C defines a preapproval
program as a program in which a lender,
after a comprehensive review of the
creditworthiness of the applicant, issues
a written commitment to the applicant
valid for a designated period of time to
extend a home purchase loan up to a
specified amount. Questions have been
raised regarding whether lenders use
preapproval programs as defined by
Regulation C and whether there is a
clear benefit to requiring lenders to
report on these programs. The Board
also is aware that some lenders may
have difficulty applying the definition
of preapproval program and
determining when this requirement
applies. In addition, lenders that do
understand the definition may evade the
reporting requirements, such as by
communicating preapproval decisions
orally.

The Board requests comment on the
following questions:

¢ Do lenders use preapproval
programs as defined by Regulation C?

e Is there a benefit to requiring
lenders to report on these programs?

e How could the definition of
preapproval program be modified to be
easier to apply and to make reporting
more useful?

D. Compliance and Technical Issues

The Board among other things seeks
to clarify and simplify Regulation C in
order to facilitate compliance and
resolve technical issues. The Board
requests comment on the following
questions:
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e What are the most common
compliance issues institutions face
under HMDA and Regulation C?

e What parts of Regulation C would
benefit from clarification or additional
guidance?

e Are there technical issues regarding
Regulation C that should be resolved?

E. Other Issues

As part of its review of Regulation G,
the Board is seeking to identify
emerging issues in the mortgage market
that may warrant additional research,
respond to technological and other
developments, reduce undue regulatory
burden on industry, and delete obsolete
provisions. The Board therefore requests
comment on any emerging issues likely
to affect the usefulness and accuracy of
HMDA data and on any other changes
to Regulation C the Board should
consider.

By order of the Board of Governors of the
Federal Reserve System, June 15, 2010.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. 201014904 Filed 6-18-10; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL TRADE COMMISSION
[File No. 081 0157]

U-Haul International, Inc. and
AMERCO; Analysis of Agreement

Containing Consent Order to Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint and the terms of the
consent order — embodied in the
consent agreement — that would settle
these allegations.

DATES: Comments must be received on
or before July 9, 2010.

ADDRESSES: Interested parties are
invited to submit written comments
electronically or in paper form.
Comments should refer to“U-Haul
AMERCO, File No. 081 0157” to
facilitate the organization of comments.
Please note that your comment —
including your name and your state —
will be placed on the public record of
this proceeding, including on the
publicly accessible FTC website, at
(http://www.ftc.gov/os/
publiccomments.shtm).

Because comments will be made
public, they should not include any
sensitive personal information, such as
an individual’s Social Security Number;
date of birth; driver’s license number or
other state identification number, or
foreign country equivalent; passport
number; financial account number; or
credit or debit card number. Comments
also should not include any sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, comments should not include
any “[tlrade secret or any commercial or
financial information which is obtained
from any person and which is privileged
or confidential. ...,” as provided in
Section 6(f) of the FTC Act, 15 U.S.C.
46(f), and Commission Rule 4.10(a)(2),
16 CFR 4.10(a)(2). Comments containing
material for which confidential
treatment is requested must be filed in
paper form, must be clearly labeled
“Confidential,” and must comply with
FTC Rule 4.9(c), 16 CFR 4.9(c).?

Because paper mail addressed to the
FTC is subject to delay due to
heightened security screening, please
consider submitting your comments in
electronic form. Comments filed in
electronic form should be submitted by
using the following weblink: (https//
public.commentworks.com/ftc/U-
HaulAmerco) and following the
instructions on the web-based form. To
ensure that the Commission considers
an electronic comment, you must file it
on the web-based form at the weblink:
(https//public.commentworks.com/ftc/
U-HaulAmerco). If this Notice appears
at (http://www.regulations.gov/search/
index.jsp), you may also file an
electronic comment through that
website. The Commission will consider
all comments that regulations.gov
forwards to it. You may also visit the
FTC website at (http://www.ftc.gov/) to
read the Notice and the news release
describing it.

A comment filed in paper form
should include the “U-Haul AMERCO,
File No. 081 0157” reference both in the
text and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission,
Office of the Secretary, Room H-135
(Annex D), 600 Pennsylvania Avenue,
NW, Washington, DC 20580. The FTC is
requesting that any comment filed in

1The comment must be accompanied by an
explicit request for confidential treatment,
including the factual and legal basis for the request,
and must identify the specific portions of the
comment to be withheld from the public record.
The request will be granted or denied by the
Commission’s General Counsel, consistent with
applicable law and the public interest. See FTC
Rule 4.9(c), 16 CFR 4.9(c).

paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions.

The Federal Trade Commission Act
(“FTC Act”) and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC
website, to the extent practicable, at
(http://www.ftc.gov/os/
publiccomments.shtm). As a matter of
discretion, the Commission makes every
effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
website. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy, at (http://www.ftc.gov/ftc/
privacy.shtm).

FOR FURTHER INFORMATION CONTACT:
Dana Abrahamsen (202-326-2906),
Bureau of Competition, 600
Pennsylvania Avenue, NW, Washington,
D.C. 20580.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 the Commission Rules
of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for June 9, 2010), on the
World Wide Web, at (http://
www.ftc.gov/os/actions.shtm). A paper
copy can be obtained from the FTC
Public Reference Room, Room 130-H,
600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, either in
person or by calling (202) 326-2222.
Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. All comments
should be filed as prescribed in the
ADDRESSES section above, and must be
received on or before the date specified
in the DATES section.
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Analysis of Agreement Containing
Consent Order to Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a proposed
consent order with U-Haul
International, Inc. and its parent
company AMERCO (collectively
referred to as “U-Haul” or
“Respondents”). The agreement settles
charges that U-Haul violated Section 5
of the Federal Trade Commission Act,
15 U.S.C. § 45, by inviting its closest
competitor in the consumer truck rental
industry to join with U-Haul in a
collusive scheme to raise rates. The
proposed consent order has been placed
on the public record for 30 days to
receive comments from interested
persons. Comments received during this
period will become part of the public
record. After 30 days, the Commission
will review the agreement and the
comments received, and will decide
whether it should withdraw from the
agreement or make the proposed order
final.

The purpose of this analysis is to
facilitate comment on the proposed
order. The analysis does not constitute
an official interpretation of the
agreement and proposed order, and does
not modify their terms in any way.
Further, the proposed consent order has
been entered into for settlement
purposes only, and does not constitute
an admission by Respondents that it
violated the law or that the facts alleged
in the complaint (other than
jurisdictional facts) are true.

I. The Complaint

The allegations of the complaint are
summarized below:

U-Haul is the largest consumer truck
rental company in the United States.
Edward J. Shoen is the Chairman,
President and Director of AMERCO, and
the Chief Executive Officer and
Chairman of U-Haul International, Inc.
U-Haul’s primary competitors in the
truck rental industry are Avis Budget
Group, Inc. (“Budget”) and Penske Truck
Leasing Co., L.P. (“Penske”).

A. Private Communications

For several years leading up to 2006,
Mr. Shoen was aware that price
competition from Budget was forcing U-
Haul to lower its rates for one-way truck
rentals. In 2006, Mr. Shoen developed a
strategy in an attempt to eliminate this
competition and thereby secure higher
rates. Mr. Shoen instructed U-Haul
regional managers to raise rates for truck
rentals, and then contact Budget to
inform Budget of U-Haul’s conditional
rate increase and encourage Budget to

follow, or U-Haul’s rates would be
reduced to the original level.

At about the same time, Mr. Shoen
also instructed local U-Haul dealers to
communicate with their counterparts at
Budget and Penske, with the purpose of
re-enforcing the message that U-Haul
had raised its rates, and competitors’
rates should be raised to match the
increased U-Haul rates.

In late 2006 and thereafter, U-Haul
representatives contacted Budget and
invited price collusion as instructed by
Mr. Shoen. The complaint includes
specific allegations regarding the

U-Haul operation in Tampa, Florida.

U-Haul’s regional manager for the
Tampa area is Robert Magyar. In
October 2006, Mr. Magyar received from
Mr. Shoen the instructions described
above. In response to Mr. Shoen’s
directive, Mr. Magyar increased U-
Haul’s rates for one-way truck rentals
commencing in the Tampa area. Next,
Mr. Magyar telephoned Budget and
communicated to Budget
representatives that U-Haul had raised
its rates in Tampa, and that the new
rates could be viewed on the U-Haul
web-site.

One year later, in October 2007, Mr.
Magyar again contacted several local
Budget locations. Mr. Magyar
communicated to Budget that U-Haul
had increased its one-way truck rental
rates, and that Budget should increase
its rates as well. In an e-mail message
addressed to U-Haul’s most senior
executives, Mr. Magyar related the
conversations, as follows:

I have also called 3 major Budget
locations in Tampa and told them
who I am, I spoke about the .40 per
mile rates to SE Florida and told them
I was killing them on rentals to that
area and I am setting new rates to the
area to increase revenue per rental. I
encouraged them to monitor my rates
and to move their rates up. And they
did.

B. Public Communications

In late 2007, Mr. Shoen decided that
U-Haul should attempt to lead an
increase in rates for one-way truck
rentals across the United States. Mr.
Shoen understood that this rate increase
could be sustained only if Budget
followed. On November 19, 2007, Mr.
Shoen instructed U-Haul regional
managers to raise prices. His
expectation was that Budget would
follow this rate increase.

However, Budget did not immediately
match U-Haul’s higher rates. U-Haul
instructed its regional managers to
maintain the new, higher rates for a
while longer, in case Budget should take
note and decide to follow.

U-Haul held an earnings conference
call on February 7, 2008. Mr. Shoen was
aware that Budget representatives
would monitor the call. Mr. Shoen
opened the earnings conference call
with a short statement, noting U-Haul’s
efforts “to show price leadership.”2
When asked for additional information
on industry pricing, Mr. Shoen made
the following points:

1.U-Haul is acting as the industry
price leader. The company has recently
raised its rates, and competitors should
do the same.

2.To date, Budget has not matched U-
Haul’s higher rates. This is unfortunate
for the entire industry.

3. U-Haul will wait a while longer for
Budget to respond appropriately,
otherwise it will drop its rates.

4. In order to keep U-Haul from
dropping its rates, Budget does not have
to match U-Haul’s rates precisely. U-
Haul will tolerate a small price
differential, but only a small price
differential. Specifically, a 3 to 5
percent price difference is acceptable.

5. For U-Haul, market share is more
important than price. U-Haul will not
permit Budget to gain market share at U-
Haul’s expense.

With regard to both the private and
public communications, U-Haul acted
with the specific intent to facilitate
collusion and increase the prices it
could charge for truck rentals.

II. Analysis

The term “invitation to collude”
describes an improper communication
from a firm to an actual or potential
competitor that the firm is ready and
willing to coordinate on price or output.
Such invitations to collude increase the
risk of anticompetitive harm to
consumers, and as such, can violate
Section 5 of the FTC Act.?

If the invitation is accepted and the
two firms reach an agreement, the
Commission will allege collusion and
refer the matter to the Department of
Justice for a criminal investigation. In

2 A complete transcript of the earnings conference
call is annexed to the complaint as Exhibit A.

3 In the Matter of Valassis Communications, Inc.,
141 F.T.C. __ (C-4160) (2006); In the Matter of
MacDermid, Inc., 129 F.T.C. __ (C-3911) (2000); In
the Matter of Stone Container Corp., 125 F.T.C. 853
(1998); In the Matter of Precision Moulding Co., 122
F.T.C. 104 (1996); In the Matter of YKK (USA) Inc.,
116 F.T.C. 628 (1993); In the Matter of A.E. Clevite,
Inc., 116 F.T.C. 389 (1993); In the Matter of Quality
Trailer Products Corp., 115 F.T.C. 944 (1992). In
addition, invitations to collude may be violations of
Section 2 of the Sherman Act as acts of attempted
monopolization (United States v. American
Airlines, 743 F.2d 1114 (5th Cir. 1984), cert.
dismissed, 474 U.S. 1001 (1985)); as well as
violations under the federal wire and mail fraud
statutes, (United States v. Ames Sintering Co., 927
F.2d 232 (6th Cir. 1990)).
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this case, the complaint does not allege
that U-Haul and Budget reached an
agreement, despite Mr. Magyar’s report
to his bosses that he privately
encouraged Budget to raise its rates “and
they did.” See Complaint Paragraph 19.

Even if no agreement was reached it
does not necessarily mean that no
competitive harm was done.* An
unaccepted invitation to collude may
facilitate coordinated interaction by
disclosing the solicitor’s intentions and
preferences. For example, in this case
Budget learned from Mr. Magyar that if
Budget raised its rates U-Haul would
not undercut Budget. Thus, the
improper communication from U-Haul
could have encouraged Budget to raise
rates. Similarly, the public statements
made by the CEO of U-Haul could have
encouraged competitors to raise rates.

Although this case involves
particularly egregious conduct, it is
possible that less egregious conduct may
result in Section 5 liability. It is not
essential that the Commission find
repeated misconduct attributable to
senior executives, or define a market, or
show market power, or establish
substantial competitive harm, or even
find that the terms of the desired
agreement have been communicated
with precision.

III. The Proposed Consent Order

U-Haul has signed a consent
agreement containing the proposed
consent order. The proposed consent
order consists of seven sections that
work together to enjoin U-Haul from
inviting collusion and from entering
into or implementing a collusive
scheme.

Section II, Paragraph A of the
proposed consent order enjoins U-Haul
from inviting a competitor to divide
markets, to allocate customers, or to fix
prices. Section II, Paragraph C prohibits
U-Haul from entering into, participating
in, maintaining, organizing,
implementing, enforcing, inviting,
offering or soliciting an agreement with
any competitor to divide markets, to
allocate customers, or to fix prices.
Section II, Paragraph B bars U-Haul

4 The Commission has previously explained that
there are several legal and economic reasons to
punish firms that invite collusion even when
acceptance cannot be proven. First, it may be
difficult to determine whether a particular
solicitation has or has not been accepted. Second,
the conduct may be harmful and serves no
legitimate business purpose. Third, even an
unaccepted solicitation may facilitate coordinated
interaction by disclosing the intentions or
preferences of the party issuing the invitation. In
the Matter of Valassis Communications, Inc.,
Analysis of Agreement Containing Consent Order
To Aid Public Comment, 71 Fed. Reg. 13976,
13978-79 (Mar. 20, 2006). See generally P. Areeda
& H. Hovenkamp, VI Antitrust Law 1419 (2003).

from discussing rates with its
competitors, with a proviso permitting
legitimate market research.

The proviso in Section II, Paragraph D
prevents the proposed order from
interfering with U-Haul’s efforts to
negotiate prices with prospective
customers, and it would permit U-Haul
to provide investors with considerable
information about company strategy.
This proviso also permits U-Haul to
communicate publicly any information
required by the federal securities laws.

Sections III, IV, V, and VI of the
proposed order include several terms
that are common to many Commission
orders, facilitating the Commission’s
efforts to monitor respondents’
compliance with the order. Section IV,
Paragraph A requires a periodic
submission to the Commission of
unredacted copies of certain internal U-
Haul documents. This provision is
necessary because U-Haul impeded the
Federal Trade Commission’s
investigation of this matter. Specifically,
U-Haul submitted to the Commission, in
response to a subpoena duces tecum,
documents authored by Mr. Shoen, from
which were redacted many of the
sentences quoted in the complaint. In
the Commission’s view, there was no
justification for the redaction. The
proposed order should deter repetition
of this conduct.

Finally, Section VII provides that the
proposed order will expire in 20 years.

By direction of the Commission.

Donald S. Clark,
Secretary.

Statement of Chairman Leibowitz,
Commissioner Kovacic, and
Commissioner Rosch

The Commission today has entered
into a consent agreement with U-Haul
and its parent company, AMERCO,
resolving the Commission’s allegation
that they attempted to collude on truck
rental prices. The parties have settled an
invitation-to-collude case and not a
Sherman Antitrust Act Section 1
conspiracy case. Put differently, the
complaint in this case alleges an unfair
method of competition in violation of
Section 5 of the FTC Act that does not
also constitute an antitrust violation.

Invitations to collude are the
quintessential example of the kind of
conduct that should be — and has been
— challenged as a violation of Section 5
of the Federal Trade Commission Act,?

5 In re Valassis Commc’ns, Inc., F.T.C. File No.
051-008, 2006 FTC LEXIS 25 (April 19, 2006)
(Complaint); In re MacDermid, Inc., F.T.C. File No.
991-0167, 1999 FTC LEXIS 191 (Feb. 4, 2000)
(Complaint, Decision and Order); In re Stone
Container Corp., 125 F.T.C. 853 (1998) (June 3,

which may limit follow-on private
treble damage litigation from
Commission action while still stopping
inappropriate conduct. In contrast to
conspiracy claims that would violate
Section 1, invitations to collude do not
require proof of an agreement; nor do
they require proof of an anticompetitive
effect. The Commission has not alleged
that Respondents entered into an
agreement with Budget or any other
competitors in violation of Section 1.
Today’s Commission action is instead
based on evidence that Respondents
unilaterally attempted to enter into such
an agreement. The Commission
therefore has reason to believe that
Respondents engaged in conduct that is
within Section 5’s reach.

[FR Doc. 2010-14870 Filed 6—-18-10: 8:45 am]
BILLING CODE 6750-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of the Assistant Secretary for
Preparedness and Response;
Statement of Organization, Functions,
and Delegations of Authority

Part A, Office of the Secretary,
Statement of Organization, Functions,
and Delegations of Authority of the
Department of Health and Human
Services (HHS) is being amended at
Chapter AN, Office of Public Health
Emergency Preparedness (OPHEP), as
last amended at 71 FR 38403-05 dated
July 6, 2006. This organizational change
is to retitle the OPHEP as the Office of
the Assistant Secretary for Preparedness
and Response (ASPR), and to realign the
functions of ASPR to reflect the changes
mandated by the Pandemic and All-
Hazards Preparedness Act (Pub. L. 109—
417) (PAHPA). The changes are as
follows.

I. Under Part A, Chapter AN, “Office
of Public Health Emergency
Preparedness (AN),” delete in its
entirety and replace with the following:

CHAPTER AN: Office of the Assistant
Secretary for Preparedness and
Response

AN.00 Mission
AN.10 Organization
AN.20 Functions

1998) (Complaint, Decision and Order); In re
Precision Moulding Co., 122 F.T.C. 104 (Sept. 3,
1996) (Complaint, Decision and Order); In re YKK
(USA) Inc., 116 F.T.C. 628 (July 1, 1993)
(Complaint); In re A.E. Clevite, Inc., 116 F.T.C. 389
(June 8, 1993) (Complaint); In re Quality Trailer
Products Corp., 115 F.T.C. 944 (Nov. 5, 1992)
(Complaint).
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Section AN.00 Mission

On behalf of the Secretary of HHS, the
Assistant Secretary for Preparedness
and Response (ASPR) serves as the
principal advisor on all matters related
to Federal public health and medical
preparedness and response for public
health emergencies. The ASPR serves as
the primary advisor to the Secretary of
HHS for national public health and
medical preparedness, including
Emergency Support Function 8 (ESF 8).
Furthermore, the ASPR exercises the
responsibilities of the Secretary with
respect to direction of ESF 8 activities,
and coordination of HHS assets in
accord with the PAHPA, including the
Strategic National Stockpile (SNS) and
the Cities Readiness Initiative (CRI).

ASPR leads the Federal public health
and medical response to acts of
terrorism, nature, and other public
health and medical emergencies;
coordinates the development and
implementation of national policies and
plans related to public health and
medical preparedness and response;
oversees the advanced research,
development, and procurement of
qualified countermeasures and qualified
pandemic or epidemic products;
coordinates services for at-risk
individuals, preparedness planning, and
response efforts; and provides guidance
in international programs, initiatives,
and policies that deal with public health
and medical emergency preparedness
and response. ASPR is responsible for
ensuring a consolidated approach to
developing public health and medical
preparedness and response capabilities
and leading and coordinating the
relevant activities of the HHS Operating
Divisions (OPDIVs) and Staff Divisions
(STAFFDIVs).

The Office of the ASPR is charged
with strategic and operational
responsibilities for medical and public
health preparedness and response. The
Immediate Office of the ASPR provides
staff guidance to maximize operational
effectiveness and is responsible for
reviewing staff recommendations of
policies developed to further the ASPR
and HHS mission.

Strategic responsibilities include
policy development and
implementation, oversight of the
National Health Security Strategy, and
coordination across HHS, with other
Federal agencies, and state, local and
private sector entities. The ASPR is the
primary HHS liaison to and leads
coordination of Homeland and National
Security Councils’ policy initiatives and
is responsible for the integration of
national public health and medical
preparedness and response efforts into

the Federal interagency planning and
policy processes.

Operational responsibilities include
(but are not limited to) the following:

o Serves as the Incident Manager for
ESF 8 during activations;

¢ Directs and coordinates the
development of ESF 8 Playbooks,
Concepts of Operations (CONOPS),
Operating Plans (OPLANS), and other
planning or procedural documents that
set forth how HHS response assets are
to be employed in various emergency
contexts;

e Coordinates preparedness and
response planning with state, local, and
private sector entities in furtherance of
the National ESF 8 mission;

o Assures that planning and
procedural documents make explicit the
respective roles of ASPR Headquarters
staff, ASPR Regional Emergency
Coordinators, the ASPR field incident
management teams, HHS Secretary’s
Operations Center (SOC), Centers for
Disease Control and Prevention (CDC)
Headquarters staff, the Director’s
Emergency Operations Center, Federal
Emergency Management Agency
(FEMA) Operations Center, Department
of Homeland Security (DHS) National
SOC, CDC field staff such as SNS
consultants, and other HHS division
response assets;

e Assures clarity in state ESF 8
planning by convening state ESF 8
planning meetings with the Department
of State, ASPR, CDC, and other
organizations as necessary to ensure
medical, public health, and human
service functions are integrated;

e Manages the Hospital Preparedness
Program (HPP) Cooperative Agreement,
which provides financial and technical
support for medical preparedness to
health care facilities throughout the
country;

o Facilitates HHS participation in
development of International Health
Regulations (IHR);

¢ Manages the National Disaster
Medical System (NDMS);

e Manages the Biomedical Advanced
Research and Development Authority
(BARDA); and

e Manages and operates the HHS
SOC.

Section AN.10 Organization

The Office of the Assistant Secretary
for Preparedness and Response is
headed by the Assistant Secretary for
Preparedness and Response (ASPR),
who reports directly to the Secretary,
and includes the following components:

e Immediate Office/Chief Operating
Officer (ANA)

e Office of Biomedical Advanced
Research and Development Authority
(ANB)

¢ Office of Preparedness and
Emergency Operations (ANC)

e Office of Acquisitions Management,
Contracts, and Grants (AND)

e Office of Policy and Planning (ANE)

e Office of Financial Planning and
Analysis (ANF)

Section AN.20 Functions

A. Immediate Office/Chief Operating
Officer (ANA). The Immediate Office
(IO) develops and maintains liaison
relationships with HHS operating and
staff divisions and represents HHS at
interagency meetings, as required. The
IO provides information to those
individuals and organizations that
inquire about or express interest in
ASPR. The IO establishes and maintains
effective communications to advise mid-
and long-range plans to emphasize
recent or forthcoming changes in plans
and regulations, to receive effective
feedback; and explore ways to
implement suggestions for improved
business operations and performance.
The IO is responsible for the direction
of executive level business management
operations and managing division staff
coordination. The IO is responsible for
the timely and quality execution of all
management related matters under the
ASPR mission. The IO provides staff
guidance to maximize operational
effectiveness. The IO is responsible for
reviewing staff recommendations of
policies developed to further the ASPR
and HHS mission. The IO staff considers
the potential impact of political, social,
economic, technical, and administrative
factors on the recommended policies
and formally recommends actions on
approving/disapproving policies to the
ASPR.

The Immediate Office/Chief Operating
Officer (ANA) includes the following
components:

¢ Division of Administrative
Management (ANA1)

¢ Division of Communications
(ANA2)

e Division of Legislative Coordination
(ANA3)

e Division of Workforce Development
(ANA4)

¢ Division of Executive Secretariat
(ANAS5)

The Immediate Office/Chief Operating
Officer provides for the facility,
logistics, and infrastructure support
services necessary to maintain day-to-
day operations of ASPR; the office
provides communication and outreach
guidance and support for all external
communications, including legislative
and executive branch questions and
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inquiries, and serves as the principal
advisor to the ASPR on all legislative
strategies to fulfill the Office of the
ASPR and the HHS mission under the
PAHPA. Furthermore, the Office covers
the functions of Human Resources,
Organization and Employee
Development, Ethics, and United States
Public Health Service (USPHS) Liaison,
and develops and maintains liaison
relationships with HHS OPDIVs and
STAFFDIVs. The Chief Operating
Officer manages correspondence control
for the Assistant Secretary. In addition,
the office provides oversight in the
development and operation of tracking
systems, which are designed to identify
and resolve early warnings and
bottleneck problems with executive
correspondence.

B. Office of Biomedical Advance
Research and Development Authority
(ANB). The Office of Biomedical
Advanced Research and Development
Authority (BARDA), established in
April 2007 in response to the Pandemic
and All-Hazards Preparedness Act of
2006, serves preparedness and response
roles to provide medical
countermeasures (MCM) in order to
mitigate the medical consequences of
chemical, biological, radiological, and
nuclear (CBRN) threats and agents and
emerging infectious diseases, including
pandemic influenza. BARDA executes
this mission by facilitating research,
development, innovation, and
acquisition of medical countermeasures
and expanding domestic manufacturing
infrastructure and surge capacity of
these medical countermeasures.

BARDA is headed by a Deputy
Assistant Secretary, and includes the
following components:

e Division of Influenza (ANB1)

¢ Division of Emerging Infectious
Diseases (ANB2)

¢ Division of Chemical, Biological,
Radiological and Nuclear Threats
(ANB3)

¢ Division of Strategic Science and
Technology (ANB4)

¢ Division of Regulatory and Quality
Affairs (ANB5)

C. Office of Preparedness and
Emergency Operations (ANC). The
Office of Preparedness and Emergency
Operations (OPEOQ) is responsible for
providing a well-integrated
infrastructure that supports the
Department’s capabilities to prevent,
prepare for, respond to and recover from
natural public health and medical
threats and emergencies. OPEO leads
the preparedness and response activities
required to coordinate public health and
medical response systems and activities
with relevant Federal, state, Tribal,
Territorial, local, and international

communities under ESF 8, ESF 6 and
ESF 14 of the NRF. OPEO is also
responsible for the HHS Continuity of
Operations (COOP) and the
development of the ASPR COOP Plan.

The Office of Preparedness and
Emergency Operations (OPEO) is
headed by a Deputy Assistant Secretary,
and includes the following components:

e Division of Mass Care (ANC1)

¢ Division of Operations (ANC2)

¢ Division of Planning (ANC3)

¢ Division of Infrastructure
Coordination (ANC4)

e Division of Emergency Care
Coordination Center (ECCC) (ANC5)

e Division of National Disaster
Medical System (NDMS) (ANCS6)

D. Office of Acquisitions
Management, Contracts and Grants
(AND). The Office of Acquisitions
Management, Contracts and Grants
(AMCG) provides ASPR with
acquisition support to prepare and
respond to the adverse health
emergencies and disasters and provides
contractual support to the Immediate
Office of the ASPR, BARDA, Office of
Policy and Planning (OPP), and Office
of Financial Planning and Analysis
(FPA). The office focuses on providing
acquisition and contractual support to
BARDA in two specific program
divisions: Chemical, Biological,
Radiological, and Nuclear Threats
(CBRNT) and Influenza (Flu). The
Division of Acquisition Programs
Support (APS) provides a wide range of
program management support to the
ASPR as well as direct program support
to the following BARDA divisions—
CBRN, Influenza, Emerging Infectious
Diseases, and Strategic Science and
Technology. Functional support
activities of the Office include
requirements analysis for statement of
work/statement of operations
development, acquisition strategy
development and tracking assistance to
include contractual milestone
development with measurable success
criteria. The office also serves as ASPR’s
focal point for management, leadership
and administration of discretionary and
mandatory grants and cooperative
agreements.

The Office of Acquisitions
Management, Contracts and Grants
(AMCG) is headed by a Director, and
includes the following components:

¢ Division of ASPR Support (AND1)

¢ Division of BARDA Support
(AND2)

¢ Division of Acquisition Programs
Support (AND3)

¢ Division of Grants Management
(AND4)

e Division of Acquisition Policy
(AND5)

E. Office of Policy and Planning
(ANE). The Office of Policy and
Planning (OPP) is responsible for policy
development, analysis and
coordination, research and evaluation,
and strategic planning. The OPP: (1)
Analyzes proposed policies,
Presidential Directives, and regulations,
and develops short- and long-term
policy objectives for ASPR; (2) leads the
development and implementation of an
integrated ASPR approach to policy; (3)
serves as the focal point for the
Homeland Security Council (HSC) and
the National Security Council (NSC)
policy coordination activities on behalf
of ASPR and represents the ASPR, as
appropriate, in interagency policy
coordination meetings and activities; (4)
undertakes studies of preparedness and
response issues, identifying gaps in
policy, and initiating policy planning
and formulation to fill these gaps; (5)
leads in the implementation of the
PAHPA and is responsible for
developing the quadrennial National
Health Security Strategy and
implementation plan for public health
emergency preparedness and response;
(6) develops strategic partnerships with
stakeholders and leads in the
development of ASPR strategies for
knowledge and information
management; (7) manages the
development of the ASPR strategic plan,
annual plan, and balanced scorecard,
and compiles the ASPR Organizational
Assessment by tracking Key
Performance Indicators as part of the
ASPR strategic management system; (8)
develops and maintains liaison
relationships with strategic planning
personnel of HHS and ESF 8 partner
organizations; and (9) manages strategic
planning program objectives to ensure
programs are consistent with ASPR
goals and monitors program
development to make sure that
timelines are met accordingly.

OPP is headed by a Deputy Assistant
Secretary and includes the following
components:

e Division of Policy and Strategic
Planning (ANE1)

¢ Division of Medical
Countermeasures Policy and Planning
(ANE2)

¢ Division of Health Systems Policy
(ANE3)

¢ Division of International Health
(ANE4)

¢ Division of Biosecurity/Biosafety/
Countering Biologic Threats (ANE5)

F. Office of Financial Planning and
Analysis (ANF). The Office of Financial
Planning and Analysis (OFPA) ensures
that ASPR’s financial resources are
aligned to its strategic priorities. OFPA
carries out its responsibilities by
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formulating, monitoring, and evaluating
ASPR budgets and financial plans that
support program activities and ensures
the effective and efficient execution of
ASPR financial resources. OFPA has
administrative oversight of the
Administration & Finance section of the
emergency management group that is
activated under ESF 8 of the NRF during
a public health emergency. On behalf of
the ASPR, OFPA serves as the primary
point of contact with the Office of the
Assistant Secretary for Financial
Resources, the Office of Management
and Budget (OMB) and Congressional
Appropriation Committees. In
compliance with OMB Circular A-123,
FPA ensures accountability and
effectiveness of ASPR’s financial
programs and operations by
establishing, assessing, correcting, and
reporting on internal controls.

The Office of Financial Planning and
Analysis is headed by a Director and
includes the following components:

¢ Division of Budget Formulation and
Execution (ANF1)

¢ Division of Requisition Services
(ANF2)

¢ Division of Management Assurance
(ANF3)

e Division of Administration and
Finance (ANF4)

II. Delegations of Authority. All
delegations and redelegations of
authority made to officials and
employees of affected organizational
components will continue in them or
their successors pending further
redelegation, provided they are
consistent with this reorganization.

Dated: June 14, 2010.

E.J. Holland, Jr.,

Assistant Secretary for Administration.
[FR Doc. 2010-14997 Filed 6—-18-10; 8:45 am]
BILLING CODE 4150-37—P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Agency Information Collection
Activities; Proposed Collection;
Comment Request

AGENCY: Agency for Healthcare Research
and Quality, HHS.

ACTION: Notice.

SUMMARY: This notice announces the
intention of the Agency for Healthcare
Research and Quality (AHRQ) to request
that the Office of Management and
Budget (OMB) approve the proposed
information collection project:
“Avoiding Readmissions in Hospitals

Serving Diverse Patients.” In accordance
with the Paperwork Reduction Act, 44
U.S.C. 3501-3520, AHRQ invites the
public to comment on this proposed
information collection.

DATES: Comments on this notice must be
received by August 20, 2010.
ADDRESSES: Written comments should
be submitted to: Doris Lefkowitz,
Reports Clearance Officer, AHRQ, by e-
mail at doris.lefkowitz@ AHRQ.hhs.gov.

Copies of the proposed collection
plans, data collection instruments, and
specific details on the estimated burden
can be obtained from the AHRQ Reports
Clearance Officer.

FOR FURTHER INFORMATION CONTACT:
Doris Lefkowitz, AHRQ Reports
Clearance Officer, (301) 427-1477, or by
e-mail at

doris.lefkowitz@ AHRQ.hhs.gov.

SUPPLEMENTARY INFORMATION:
Proposed Project

Avoiding Readmissions in Hospitals
Serving Diverse Patients

An important part of AHRQ’s mission
is to disseminate information and tools
that can support improvement in quality
and safety in the U.S. health care
community. The transition process from
the hospital to the outpatient setting is
nonstandardized and frequently
inadequate in quality. One in five
hospital discharges is complicated by an
adverse event (AE) within 30 days, often
leading to an emergency department
visit and/or rehospitalization. Many
readmissions stem from errors that can
be directly attributed to the
discontinuity and fragmentation of care
at discharge. High rates of low health
literacy, lack of coordination in the
“hand-off’ from the hospital to
community care, gaps in social
supports, and other limitations also
contribute to the risk of
rehospitalization.

Boston University Medical Center
(BUMCQ)