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The work traces the early history of the Texas State

Department of Highways. Beginning with the first efforts to

create a department, the study focuses on the period between

1917 and 1923. Much attention goes to the legislative

background of the early actions of the department.

Subsequently, the work examines various statistical measures

of the department's performance. This includes comparisons

between Texas and nearby states, and the national highs,

lows, and averages. Concluding the study is an examination

of the department's immediate goals and long range plans in

the years after 1923. The general conclusion of the study

is that the department played a useful role in the

development of state roads in Texas.
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CHAPTER I

INTRODUCTION

Since its establishment in 1917, the State Department

of Highways has become deeply involved in the politics and

economics of Texas. One of Texas' largest budget outlays is

for the highway system. In overseeing these expenditures,

the department has enormous power. The department exerted

state control over what had previously been a county

function. The centralization of power allowed coordination

of highway construction, creating in theory a more efficient

transportation system. It also created a bureaucracy to

decide which areas of the state would benefit from highway

expenditures. The way the department functions has a

significant effect on the life and economy of the state.

Legislation enacted in 1917 and 1923 established

critical elements of the department. The formation of the

Highway Department was part of a long process and a decade

of lobbying resulting in the 1917 legislation creating the

department. This legislation established the structure of

the agency and determined its powers and duties. The 1919

and 1921 sessions of the legislature produced some new

highway legislation. These were, by and large, minor

refinements of the department's operations. In 1923,

legislation creating a new system of financing the

1
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department was enacted. This measure firmly established the

highway department's finances, enabling it to take on new

responsibilities in later years.

Not everyone approved of the department, however.

Several difficult issues complicated the matter. The role

of county governments in building and maintaining highways

changed dramatically during this period. The introduction

of a tax on gasoline and the division of the revenue from it

also created controversy. An effective lobbying

organization marshalled support for the highway department.

Led by the Good Roads Association, the lobby mounted a

methodical campaign in behalf of the creation of a highway

department. Afterwards, an increasingly effective lobby

divided its attention between the department and the

legislature.

The highway department's influence on Texas and its

roads was considerable. One measure of this influence is a

comparison with other states and the national norms. Some

statistical measures like mileage, percentage of mileage

that is paved, and expenditures can be useful, but other

comparisons require more qualitative judgements. Another

way to gauge the effectiveness of the highway department is

to look at the changes that took place in Texas. Road

conditions are the most obvious measure, but the department

also affected the state's politics and economics. The early
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development of the highway department still has profound

influence on Texas.

The arrival of the Spanish marked the beginning of

roads in Texas. Early explorers noted the routes they took

in their travels. These trails remained unmarked and poorly

described for more than a century. In fact, the first

explicitly defined route through Texas did not appear until

1715. As Texas was on the periphery of the Spanish Empire

in the New World, it received little attention, and the few

roads that existed barely qualified for the name. They were

poorly constructed and became impassable under certain

conditions. The primary impetus for improving road

conditions was the growing importance of commerce.'

In the years from independence through early

statehood, the situation did not improve greatly. The lack

of roads or other forms of low cost transport was the main

impediment to further commercial development. Yet Texas

roads remained barely passable at best. The weather played

an important role in the condition of the roads. Rains

could turn the roads into muddy bogs making travel almost

impossible. In the last years of the nineteenth century,

population began to grow significantly, and at the same

time, cotton production quadrupled. With the increased

economic activity came mounting pressure for road

improvements.'-
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It had become readily apparent that new ways of

building roads, and of financing, that construction were

needed. The state took note of the negative effects of the

social and economic isolation of rural Texans. With

increased efficiency lowering the cost of transportation to

the state's cotton farmers, early proponents of improved

roads used economic gain as an argument. In 1883, the state

adopted a constitutional amendment that allowed counties to

collect a road tax. Within a few years, this limited taxing

authority proved to be inadequate. Other measures, enacted

in the late nineteenth century, enabled the counties to

increase their taxes. The next major step, however, did not

come until 1903, when the state adopted an amendment that

allowed counties, other political subdivisions, or specially

defined districts to issue bonds. The legislation to

implement this amendment slowly made its way through the

legislature between 1905 and 1909. With a system of

financing in place, counties could begin long-needed

improvements in their roads.3

By 1911, however, faults in the financing system

showed up. By placing control in the counties, the system

allowed the waste of both time and money. Roads in Texas

did improve, but in some counties, roads continued to be

poorly built. Using the percentage of a state's roads that

were paved as an important indicator of progress, Texas

continued to fall below the national average. Figures from
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Congressional debates for 1915 indicate that, on average, a

state had 10.9 percent of its roads paved, while Texas had

only 7.6 percent of its roads paved. This was better than

most of the neighboring states like Arkansas, Oklahoma,

Louisiana, and New Mexico. Many believed that changes were

still necessary in order to obtain the kind of roads needed

in Texas.4

Supporters of change came from various backgrounds and

had differing reasons for support. They all agreed there

was an escalating need for increased funding for road

construction and improvement. An ever growing population

placed great demands on Texas' roads. Farmers hoped that

improved roads would lower their transportation costs.

Finally, growing automobile use created another source of

support for improved roads, as motorists sought to expand

the reach of their new acquisitions. The consensus opinion

supported combining road construction and maintenance in a

state agency. The main opposition came from county

officials who feared a loss of power. The ensuing

legislative battles led supporters of consolidation to

organize a lobby. This movement shared goals, information,

tactics, and support with a nation-wide effort directed

toward road improvement.5

The national good roads movement began in the years

prior to the turn of the century. Numerous reform movements

were sweeping the country. Reformers sought to improve



6

government and public facilities, and as progressive

politicians began to wield increasing influence, some of

them turned their attention to roads. To facilitate

transportation,. roads leading to railway stations had to be

built. With the aid of first, bicycle, then automobile

enthusiasts, reformers stressed the benefits of better

roads. The beginning of rural free delivery by the post

office further expanded the support for the fledgling good

roads movement. Drawing on many of the same bases of

support, it spread into Texas.6

The good roads movement in Texas organized at about

the same time as the nation-wide movement. As early as

1895, supporters of road improvement in Texas held

conventions to foster improvements. Along with the civic

reformers, there were other groups interested in road

improvement. A variety of business interests lent their

support to the movement. The construction and supply firms

that stood to benefit directly from highway work were among

the most prominent of these interests. Farm organizations,

such as the Texas Farmers' Congress, got solidly behind the

movement, as well. In spite of support by some groups, many

Texans were indifferent to the reforms.7

The movement gained new momentum when several

interests coalesced to form the Texas Good Roads Association

at the state fair in 1911. The Good Roads Association held

annual conventions across the state until it was disbanded
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years later. At these conventions, the association provided

a forum for the promotion of the good roads agenda, planned

strategies to implement the agenda, and shared information.

The association also lent its support to various bond

elections, and as a result, during 1914 well over three-

fourths of proposed road and bridge bonds received voter

approval. Additionally, the association offered technical

assistance to interested parties. Utilizing the facilities

of both the Agricultural and Mechanical College and the

University of Texas, the association sought to help road

authorities use their limited resources in the most

technologically efficient manner. By 1916, the association

had expanded so that it had chapters in over one hundred

counties across Texas and had further increased the level of

its political activities with new lobbying and

electioneering efforts. Led by Secretary D. E. Colp, the

Good Roads Association then turned its full attention to the

ongoing struggle to consolidate road construction activities

in Texas.8

Legislation designed to consolidate these activities

had first received attention in 1903. In the following

years, every session of the legislature saw some attempt at

consolidation. The legislation took on two forms. One

called for the appointment of a state highway engineer to

supervise construction and maintenance, while the other

sought the creation of a highway department. The early



8

attempts failed in committee, but as the years passed, and

pressure mounted, the legislation came closer and closer to

receiving approval. The final element needed to achieve it

came in 1916.9

The federal government provided the key incentive.

The central government's first involvement in the nation's

transportation system came after 1808. Albert Gallatin,

Secretary of the Treasury, issued a report calling for

increased government participation in planning a

comprehensive national transportation system. The Congress

gave Gallatin's report a mixed review. While some in

Congress debated over which states would receive government

largess, others sought to block any government involvement

on the grounds that it represented an unwarranted expansion

of government powers. Over time, Washington became more

interested in aiding in the development of transportation

systems. Rather than investing directly in such ventures,

Congress most of the time relied on indirect aid or made

land grants. This was especially true of government aid to

the railroads. 10

When it came to road construction, however, the

federal government decided to become more actively involved.

The demands created by rural free delivery of mail was an

early influence on this decision and helped to justify it.

There were other factors which led some in the federal

government to become interested in roads. Some believed
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that a national approach to roads would be more effective,.

and that the only way to realize the full benefits of new

road construction was to have an efficient central planning

authority. Gradually, momentum built for change.1 1

In 1916, Congress debated legislation designed to

transfer federal money to the states. The monies were to go

for construction of rural roads and streets in cities with a

population of less than two thousand. The Department of

Agriculture would administer the money, but funds would go

directly to the states. Another provision of the proposed

legislation called for the creation of a state highway

department to control the funds. This provision sought to

insure that the money was equitably distributed within an

individual state. But, the question of how money would be

distributed among the states proved to be a major stumbling

block to securing support for the measure.12

The proposal called for dividing money in three ways.

First, every state that complied with the requirements would

receive an equal base sum. Second, each state would also

receive a set amount per mile of road in the state,

calculated in such a way as to benefit most the states with

the largest road problem. Finally, the state would receive

so much per person. This sought to aid the states with the

greatest potential need for and use of roads. Proponents of

the measure argued that this was the most equitable way to
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divide the money. Yet, the issue of dividing the money was

still the center of much of the debate on the proposal.13

Several arguments weighed against the proposed scheme

for dividing the money. One argument was that small states

were short changed. They would have smaller populations and

fewer miles of roads, which would limit the amount of money

they could receive. The original method of division was

also disadvantageous to those states that already had

adequate roads. According to this argument, the people of

these states had already decided to invest in roads, but

others would have their investment subsidized by the federal

government. Since most of these states were in the East,

the plan unfairly transferred money from East to West.

Opponents further claimed that the measure would penalize

city dwellers at the expense of farmers. As the funds were

to be limited to rural areas and small towns, they believed

the tax paying urbanite would be subsidizing the rural

population. 14

Opponents also complained that the proposed

legislation concentrated too much power in the hands of the

Secretary of Agriculture and undermined state authority.

One problem was that the proposal put the allocation of the

money in the hands of the Secretary of Agriculture. This

gave him enormous powers, especially since the secretary

decided which states were or were not eligible for funds.

Proponents countered that the secretary could be held
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accountable by Congress. Opponents also charged the

proposal would undermine state efforts to construct

highways, because state governments would become dependent

on federal funds for roads. Supporters claimed the states

would be unable to pursue road programs without federal aid.

A final objection dealt with a possible federal takeover of

road development. Nonetheless, the federal government would

be able to dictate highway policy to the states. The

backers of the bill contended that giving the money to a

state highway department would give the state control.15

Despite the objections, political as well as popular

support began to grow. The Progressive, Democratic, and

Socialist parties all supported increased federal support

for roads as part of their reform packages. They cited

growing, broad popular support for better roads as their

main justification. These diverse groups all recognized the

benefits of road improvements. The political attention gave

the issue new visibility and interest. Debate culminated in

the passage of an act to provide federal funds for road

improvement to the states in 1916.16

The passage of this bill would have enormous effects

on the country. In the following years, individual states

received large amounts of money earmarked specifically for

road construction. The mandatory creation of a state

highway department had a very significant impact. It

allowed for greater organization of the state's road program
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and forced the state to create an effective plan for its

highways. Implicit effects of the bill included the

beginnings of an improved transportation system for the

country that would allow the automobile to become a major

part of American society. By providing roads, the

government made the automobile a practical means of

transportation. Along with roads and automobiles came large

scale economic benefits, and the effects spread to all

aspects of American life. The manufacture of automobiles

and subsidiary parts and the construction of roads remained

important parts of the nation's industrial economy in the

1980s .17

Texas underwent profound changes as a result of this

bill. The state received $1,070,386 in federal funds in the

first appropriation. This sum averaged $8.30 per mile of

state roads. In comparison, Delaware with a smaller

population and fewer miles of road received $103,290 or

$34.43 per highway mile. Receipt of the money required the

state to devise a plan to use the money effectively,

providing one more reason to have a state highway

department. Most importantly, however, in order to qualify

for the money, the state had to form a highway department.

The doubts and questions that had killed the previous

proposal faded into insignificance. The federal government

had at last given the Texas legislature a positive reason to

form the state highway department. 18



CHAPTER II

FORMING THE NEW DEPARTMENT

When the Thirty-Fifth Legislature first met in 1917,

it had several items on its agenda. Legislation to create a

state highway department became one of the most critical.

After having suffered narrow defeats in the last two

sessions, proponents of a highway department took vigorous

steps to insure passage of the measure. Members of the

legislature, working with private organizations, produced a

carefully crafted proposal that considered many points of

view. In order to organize support, proponents outlined the

clear benefits of adopting the proposal. These benefits

came in the form of both money and increased efficiency.

The actual proposal included a number of noteworthy

provisions, many quite controversial. Lawmakers paid

special attention to making the new department technically

competent and to providing a system of funding. Several

people played key roles in the drafting and enactment of

this legislation. Their efforts shaped an organization that

would have profound impact on the state. The legislation

they produced, while not without flaw, provided a firm

foundation for the future growth of the highway department

and the state's roads.

13
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Previous attempts to establish a highway department

had fallen short for a variety of reasons. Supporters of

the highway department, in principle, disagreed about the

basic shape of that department. The disagreement over

specific aspects of the legislation undermined efforts to

secure passage. These arguments over the nuts and bolts of

various plans resulted in bills which alienated important

members of the coalition supporting good roads. By 1913,

the proposals fell into several different categories. There

were two different formulations of a state highway

commission; one proposed a commission staffed by political

appointees, and the other by members of the academic

community. Another plan called for a single highway

engineer to take complete control. A final proposal called

for the use of convict labor with control consolidated into

the prison system. In 1913, the version with a highway

commission dominated by academia received the backing of the

legislature, only to have the governor veto it. In the

Thirty-Fourth Legislature, 1915, none of the various bills

ever made it out of committee. These previous failures made

it clear that proponents of a state highway department

needed increased co-ordination.19

In preparation for the Thirty-Fifth Legislature,

proponents of a state highway department sought a compromise

proposal. They began a series of meetings designed to

hammer out the necessary language. The Texas Good Roads
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Congress, meeting in San Antonio, looked to its legislative

connections as the basis of a committee to draft its

proposal. The draft bill produced by this committee

underwent revision as other important figures, most notably

Governor James Ferguson, made their positions clear. In

spite of this tremendous effort to build a broad coalition,

there were four other bills introduced in this session.

None of these proposals, however, received the attention

that the Good Roads Congress version drew. The Good Roads

bill had to undergo one more round of revisions before it

reached the floor of the legislature. The house committee

that reported on the bill recommended substantial revisions

prior to debate. Supporters of a highway department

resolved to pass a bill in the Thirty-Fifth Legislature

regardless of how much fine tuning they had to do.20

Despite bickering over the details of the proposal,

general support for the idea of a state highway department

was peaking. Key political institutions gave the idea some

important endorsements in the weeks and months prior to the

debate. The Democratic Party of Texas, in its 1916 state

convention, supported the creation of a highway department.

Its platform specifically called for the creation of a state

highway commission. Together with previous statements, both

by the Democrats and by other parties, this plank gave

proponents evidence of support in the state at large.

Similarly, proponents received encouragement from the
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support of the governor. Governor Ferguson expressed his

concern over the highway issue in his message to the

legislature early in 1917. Citing the party platform,

Ferguson issued a call for the creation of a highway

commission. Ferguson's public support, combined with his

agreement with the early draft of the legislation,

encouraged proponents to believe there would not be a repeat

of the 1913 gubernatorial veto. As the Thirty-Fifth

Legislature opened, the prospects for passage of a highway

department bill were as good as they were likely to get.2 1

In the first three months of 1917, the Texas

Legislature took up the issue of creating a highway

department. The Good Roads Congress proposal for a highway

department, introduced as House Bill Number Two, came up for

debate. In addition to the debate over the composition of

the commission, lawmakers raised several other objections.

Four different legislators questioned a provision in the

bill allowing the highway commission to set the State

Highway Engineer's salary. Another problem with the bill,

according to some, was fairness. Representatives like C. E.

Upchurch of Corisicanna, H. P. Davis of Van Zandt, and Bruce

W. Bryant of Haskell stated that the proposal placed an

unfair burden on automobile and other motor vehicle owners

by not taxing other road users. Others believed the fee

structure was unfair either in the collection or the

distribution of the funds. Still other lawmakers opposed
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the measure because of the way in which it redistributed

political power. Representative John Miller Raiden of Honey

Grove saw the possibility of the commission gaining control

of the state's government. Representative Davis expressed

concern about giving the United States Department of

Agriculture control over road building. Despite these

strongly expressed objections, the bill proceeded through

the legislature.22

Final approval for House Bill Two came comparatively

easily. The House vote came on 7 February 1917, with the

bill winning approval by a vote of ninety to twenty-nine.

This large majority came despite the forceful objections

voiced by opponents. When the bill reached the Senate, it

received another round of amendments. The newly amended

bill passed the Senate with only one dissenting vote on 23

February. The House refused, however, to accept the Senate

amendments and called for a conference committee. The

conference committee report strongly favored the House

version and quickly won approval in that body by an even

larger margin than the original vote. The Senate also

agreed to the report by a vote of 22-2. On 4 April 1917,

Governor Ferguson signed the bill into law. After all the

compromise, debate, and political maneuvering, Texas finally

had a State Highway Department.
23

Lawmakers took the first steps toward defining the new

department by carefully outlining the nature of its
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controlling body, the Board of Highway Commissioners. The

law mandated that the commission consist of three members,

appointed by the governor with the advice and consent of the

Senate. They had two-year terms in the bill as enacted.

The house committee draft of the bill envisioned staggered

six-year terms with the first commission members serving

two, four and six years. In the event of a vacancy on the

commission, the governor would appoint a new member, again

with the advice and consent of the Senate. The governor

also had the responsibility of designating one of the

members as chair. The duties of the commission included the

following: planning for location, construction and

maintenance of a system of state highways, co-ordinating the

state's efforts with those of county governments, selection

of a State Highway Engineer, overseeing monies derived from

license fees and all other sources, and submission of a

biennial report with recommendations to the legislature.

The law also set the compensation for the commissioners at a

per_diem of ten dollars with a maximum of one thousand

dollars. Lawmakers hoped this basic structure would make

the department an efficiently run organization capable of

creating a modern, well organized road system.24

The other key office created by this legislation was

that of the State Highway Engineer, to be filled by the

highway commission. The highway engineer, once elected by

the commission, held office until the commission voted to
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remove him. The law described the qualifications for office

as follows: competent civil engineer, skilled and

experienced in road construction and maintenance, and

graduate of a "first class" school of civil engineering.

This office was a primary example of lawmakers desire to

emphasize scientific and technical efficiency in the highway

department. Legislators saw the highway engineer as the

primary technical advisor for the policy makers on the

commission. The engineer's duties, as listed in the act,

entailed much of the technical work of the department. He

had to sit with the highway commission without vote in order

to offer councel. The engineer also had extensive reporting

duties, with reports due quarterly, annually, and biennially

on the status of road construction and the financial

statements related to construction. The highway engineer

also acted as the day-to-day administrator of the department

responsible for supervising planning, information gathering,

and financing. This arrangement placed much of the

responsibility in the hands of professional engineers while

giving political appointees on the commission general

supervisory roles. With the roles of the department's

leadership defined, lawmakers could enumerate the other

functions they wished the department to undertake.25

One of the mandates given specifically to the

department by this legislation involved maintaining

statistics on Texas roads. The department's statistical
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duties had only the most general definition. It had to

gather data on "the mileage, character and condition 
of the

public roads" for the counties. Lawmakers left the meaning

of the terms character and condition up to the department.

Similarly, the department had to gather statistics on

finance. By using information on costs and maintenance, the

department sought to determine the most efficient 
method of

road construction for each region. The bill ordered the

department to pay special attention to local conditions 
and

to the properties of building materials. The results of the

department's work did not remain limited to use just by

state agencies. The statute envisioned a system in which

the department and the county governments exchanged

information in order to develop the most rational highway

plan possible. In fact, the local road authority had to

consult with the department in any case where money from the

sale of bonds was used. This emphasis on statistics

represented another example of the legislature's desire 
to

make the highway department technically competent and highly

efficient.26

An interesting and highly uncommon feature found in

this legislation appeared in section eight. It ordered that

county governments could use only engineers meeting state

approval. The department had to adopt rules describing

qualifications for local engineers. This gave the state

what amounted to a veto over the hiring decisions of local
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governments. This measure helped to insure more uniform

standards of quality throughout the state, at least in

theory. It also added to the state's control over the

highway system. This provision, in addition, allowed the

department to recommend engineers to local governments

whenever they filed a formal request with the state. The

qualifications for this engineer were much the same as those

of the State Highway Engineer. Not only did this provision

give the -department an important tool to control local road

programs, but also it symbolized lawmakers' vision of the

relationship between the department and local road

authorities,.2

Other sections of this law mandated the highway

department and local governments to make arrangements to

facilitate road planning. Section nine required the highway

engineer to make and update a road map of the state (See

Appendix A). The updates dealt with continuing construction

projects undertaken by either the state or the county.

Similarly, the counties had to prepare duplicate county road

maps, with one going to the state and the other being kept

on file in the county. The maps emphasized connecting and

other roads which would serve the interest of the proposed

state highway system. County commissioners' courts had the

responsibility for insuring the preparation of these maps.

Failure to do so would cost the county the state aid which

came from registration fees paid in the county. The maps
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became the basis for the planning of the state highway

system. The State Highway Engineer was responsible for

developing this "comprehensive plan providing a system of

State highways." Implementation of the plan became a co-

operative venture between the department and county

governments under the legislation's design. These

provisions were notable for two reasons; first, they

represented another attempt by the legislature to

rationalize and professionalize highway construction. Also,

these provisions exemplified the new relationship between

the highway department and the county governments with the

department as senior partner.LU

Another part of the push for technical competence and

professionalism came with the requirement that testing labs

be employed. The bill, as passed, mandated use of the

laboratories at University of Texas and The Agricultural and

Mechanical College of Texas (Texas A and M University).

Lawmakers hoped to put the resources of these laboratories

at the disposal of the highway engineer to test material for

the construction and maintenance of roads and bridges. The

highway commission had the responsibility to pay all

expenses and provide clerical and other assistant staff.

The roles given to the major universities represented an

amendment to the house committee version of the bill. That

version called for the State Highway Engineer to either set

up his own laboratory or use those of other unnamed state
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institutions. Using existing laboratories would not only be

more cost efficient, but also it brought political benefits.

In the debate over the composition of the highway

commission, many advocated including members of the

engineering faculty of these universities. This amendment

guaranteed the active co-operation of academia in answer to

those critics. 2 9

In order for the department to carry out the ambitious

program the legislature had outlined, it needed a great deal

of money. The legislature hoped a system of annual fees for

vehicle registration would help meet the need. The law

required initial registration of motor vehicles in July,

1917, and registrations would after that come up for renewal

each January. Applications, to be filed with the highway

department, included information on the owner and the

vehicle. The latter helped to determine the amount of the

fee. A number of criteria came into play in determining the

fee structure. Considerations included the type of vehicle,

horsepower, and proposed use. Vehicles used in commerce had

a separate fee structure based on weight in pounds per

wheel. This sliding fee scale, with emphasis on increasing

fees as the weight and power of the vehicle increased,

represented another aspect of the legislature's drive for

technical competence. They hoped to make those vehicles

that were the most destructive to the roads pay more for

their upkeep. Once they had registered a vehicle, owners
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received a certificate of registration and a plate with the

registration number for display on the vehicle. This system

of registration fees became the department's primary source

of revenue. 3 0

The legislature next dealt with the issue of how to

administer and utilize the money brought in by the fees.

The bill created a special account known as the State

Highway Fund that would be deposited with the State

Treasurer. All the revenue from registration fees and from

any other source, such as financial penalties for violations

of various provisions of the act, went into this fund. The

fund provided money for road construction and maintenance

both at the state and county levels. Semi-annually, in

March and September, the state would return half of the

money collected from a county to that county's government

held in a special road fund under the direction of the

commissioner's court. Except in paying salaries, the State

Comptroller would authorize payment from the state fund

based on vouchers from the chair of the commission with the

approval of another member of the commission and an itemized

statement of the proposed expenditures. The creation of

this kind of special fund had occurred before in the case of

the public school system. The operation of this fund, with

the state serving as collection and disbursement agency for

the counties, reflected the desire of lawmakers for greater
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co-ordination between state and local government, with the

state in the senior position.31

The shape of the highway department was a result of

the work of several different legislators. The two

representatives most responsible for the bill were Leonard

Tillotson and Howard Bland. Both legislators showed deep

interest in road matters throughout their careers, and Bland

served as president of the Texas Good Roads Congress for a

time. Another influential legislator was Robert Lee Carlock

of Fort Worth, who served on the conference committee that

produced the final bill. Carlock. elected to the House in

1916, had strong business, real estate, and political ties

in Fort Worth. He was best known as an advocate of jury

laws and judicial reform. On the Senate side, one of the

most prominent figures was Archie Parr of Duval County.

Even before his first election to the State Senate in 1914,

Parr was a controversial figure in South Texas politics. He

allegedly became the chief beneficiary of the violence and

corruption that marked the machine politics of Duval County.

These diverse individuals contributed to the debate that

resulted in the formation of the Texas State Highway

Department. 32

Another individual who helped insure the passage of

the highway commission law was Governor James (Farmer Jim)

Ferguson. Ferguson was persuaded to lend his support to the

highway commission bill, although his major interests lay
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elsewhere. Ferguson won election as governor in 1914 on the

basis of his support from small farmers. Among his campaign

promises was a pledge to support a measure limiting the rent

that owners could charge tenant farmers. He also promised

to veto any measures either supporting or opposing

prohibition. Upon election, he lived up to both these

promises. Also during his term, he responded to the Pancho

Villa situation by sending the Texas National Guard to the

Mexican border. At the 1916 Democratic National Convention,

Ferguson spoke in behalf of a minority plank that opposed

women's suffrage. Ferguson, however, was best known for his

impeachment.. The legislature convened a special session,

called by the Speaker of the House, F. 0. Fuller, in the

summer of 1917. Many of the charges against Ferguson dealt

with alleged misappropriation of government funds. Other

complaints stemmed from Ferguson's ongoing feud with members

of the University of Texas faculty. These allegations

involved Ferguson's attempts to remove certain faculty

members either by undue influence on the Board of Regents or

by cutting off university funds. Finally, Speaker Fuller

charged that Ferguson attempted to bribe him. The

investigating committee found that Ferguson had committed

certain financial misdeeds, but the committee also found

that his actions did not warrant impeachment and did not

recommend it. Nonetheless, the legislature moved against

Ferguson, impeached him and barred him from further public
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office. Impeachment, however, did not end his political

career. Ferguson directed much of his wife, Miriam's,

campaign and subsequent administration.33

The Thirty-Fifth Legislature met the requirements set

by the federal government in 1916. It created an

organization responsible for tremendous sums of money and

with vast authority to change the fortunes of many

localities and of local governments. In addition to its

duties in the area of road construction and maintenance, the

department also had the responsibility to gather and publish

large amounts of statistical and other data on the roads of

Texas. The legislature set up a simple yet powerful

structure for the control of the agency and created a

carefully designed financial system. With this in place,

lawmakers were in position to observe the effects of their

planning.



CHAPTER III

EARLY CHANGES IN THE DEPARTMENT

Once they had established the highway department, the

primary concern of Texas legislators was to insure efficient

operation. Much of the legislation passed in the Thirty-

Sixth and Thirty-Seventh Legislatures attempted to

streamline the department by making small adjustments. All

attempts to introduce more sweeping changes met with

failure. Many of the themes that run through the

legislation of this period reflected the need for such

adjustments. By focusing on narrow changes, lawmakers

showed an appreciation of the work of the Thirty-Fifth

Legislature. Most of the changes dealt with issues that had

troubled the previous sessions. A period of time in which

only limited changes were made allowed the fledgling highway

department to establish itself. It developed a routine

allowing for greater centralized control of highways in the

state. This period was not without its share of political

maneuvering, however. A number of the same people who

fought for the creation of the department, led the effort to

preserve it almost as it was. Their efforts gave the

highway department the stability it needed to establish

itself.

28
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The first major theme running through the highway

department legislation in the Thirty-Sixth and Thirty-

Seventh Legislatures was a sense of satisfaction with the

general shape of the department. All the key issues, the

controlling body, the structure and duty of the agency, and

the funding were left as they were in 1917. The changes

made during this period reflected the legislature's desire

to fine tune the agency's operations. The department added

new personnel and new field offices and increased the power

of the agency to facilitate material acquisition, all of

which left the essence of the department unchanged.

Lawmakers found that the department was living up to

expectations and saw no reason to make substantial

changes.3"

Providing more or changing the method of financing was

another theme running through the legislation of this

period. Legislators made only small changes in a number of

the department's fiscal affairs. They focused special

attention on revising the registration fees. Although the

basic structure remained essentially unchanged, the rates

underwent frequent revision. Lawmakers, also, passed

several appropriations measures that affected the

department. These measures represented attempts by the

department and the legislature to formalize operations.

Additional appropriations for field engineers took effect in

1921, and the legislature revised the statute to give
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themselves the right to set salaries for the highway

engineer and other employees of the department. Previously,

the commission held the responsibility of setting the

engineer's salary. This measure also gave the legislature

greater control of most other aspects of the department's

budget through the operations of the State Board of Control.

All of these changes did little to alter the original

financing arrangement of the department, leaving intact the

system of registration fees and the State Highway Fund.35

A final theme was the concern for issues that

legislators had hotly debated during the passage of the 1917

bill. The three best examples were the composition of the

commission, the license fee dispute, and the question of the

salary of the highway engineer. While the legislature acted

on the last two, it did not pass any changes in the makeup

of the commission. Some sought to change the commission to

an elective body, and others looked to increase the size of

the commission, but the commission's structure with three

appointed members had come about only after considerable

debate, and it remained that way. License fees, meanwhile,

underwent numerous revisions. A basic dispute arose over

the issue of fairness. In their desire to make the license

fee reflect the amount of wear a vehicle inflicted on the

roads, legislators created a complicated system.

Inevitably, some motorists felt that the rates gave unfair

advantage to some groups. Finally, the 1917 bill did not
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set a specific salary for the State Highway Engineer. This

provision was the one most often cited in legislators'

criticisms of the bill. Continued uneasiness over leaving

this in the hands of the commission eventually led to

further legislation. By and large, these debates

demonstrated the legislature's general acceptance of the

basic provisions of the 1917 bill.36

Many of the individual pieces of legislation enacted

during this period dealt with the minutiae of the

department's finances. One example was an appropriation

measure passed in 1919. The sole purpose of this bill was

to make the necessary appropriations for the period from 22

June 1919 to 3 August 1919. The original appropriations

passed in 1917 expired before the 1919 appropriations

received approval which made this bill necessary. This bill

and the appropriations for the fiscal years beginning

September 1919 to August 1921 merely repeated the

arrangement made in the original legislation. The

appropriation bill adopted in 1921 marked a change in that,

for the first time, the department had specified limits on

its administrative expenses. The legislature set the amount

of the expenditures for everything from staff, to material

for counties, and tax collectors. The highway commission,

however, still had authority over the funds for road

construction and maintenance. But, even this potentially
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sweeping change had little effect on the day-to-day

operations of the department.37

One of the most significant bills enacted during these

two legislative sessions dealt with the salaries of certain

officials of the department. The original statute left the

salaries of the State Highway Engineer and most other key

officials up to the commission. The new measure, passed in

1921, gave the legislature authority over salaries. It

further expanded lawmakers' power over the department by

insuring that all the department's maintenance and operating

expenses came under legislative scrutiny. As a further

restraint on the financial powers of the commissioners, the

bill placed responsibility for equipment and supply

contracts in the hands of the State Board of Control. This

gave the board of control some measure of authority over the

State Highway Fund, which had previously been the exclusive

dominion of the commission. The legislature quickly made

use of this new authority and provided detailed

appropriations in the bill covering the period from 1921 to

1923. It set the highway engineer's salary at $10,000.

This same measure also set the salaries for other employees

and limited other expenses. Along with the other

restrictions on the commission's fiscal authority, these

steps gave legislators a sense of greater control while

leaving the department the authority to do what was

needed. 38
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Also in 1921, the legislature made some alterations in

the registration fee structure. The first change from the

1917 law helped to simplify payments for motorists.

Originally, owners had to file in the office of the

department, but under the new measure they could file in

their local county tax collector's office. The rate

structure, however, became more complicated. The new

structure imposed increased fees with smaller increases in

carrying capacity per wheel for commercial vehicles. The

rates also, for the first time, made a new distinction

between pneumatic and solid tires. New provisions for

overweight vehicles allowed the highway commission to

license these vehicles to use certain roads provided that

they were not expected to damage them. There were also

additional classes of vehicles added to the rolls. Tractor

trailers or semi-trailers received specific attention in the

new fee schedule. Passenger buses with a capacity of more

than seven had to pay thirty-five cents per horsepower plus

one dollar for each passenger over seven. Other vehicles

such as farm trucks or tractors, fire engines, and publicly

owned road equipment received specific exemptions. These

revisions made the registration fee structure more specific

and detailed but maintained the intent of the original

law. 39

Other measures during this period reflected not only

continued interest in road construction, but also acceptance



34

of the existing highway department by the legislature. The

good roads movement continued to enjoy support in the

legislature. In 1919, the United States Good Roads

Association met in Mineral Wells. The House passed a

resolution praising the association and calling on officials

from other states to attend the convention. The resolution

expressed the hope that these officials could combine their

efforts to further the highway system of the states.

Another measure that showed the legislature's continued

interest passed the Thirty-Sixth Legislature during the

Third Called Session. It authorized the department to

acquire timber, earth, gravel, or certain other materials by

condemnation. The legislature's continued support for the

department took the form of these and other similar measures

passed between 1919 and 1922.4

Not all of the proposed changes met with success in

the legislature. Several proposals for changing the make-up

of the commission reappeared regularly, only to fail again.

Some of these measures suggested adding members of the

engineering faculty of the state's major universities to the

commission. This idea proved remarkably resilient after

suffering rejection by the governor in 1913 and legislators

in 1917. Another often-heard suggestion called for making

the highway commission elected rather than appointed.

Citing the example of the Railroad Commission, proponents

continued introducing these measures despite repeated



failures in the legislature. Similarly, not all of the

changes in the law proposed by the department received

approval. The department asked the legislature to amend the

law so that the terms of office of the commissioners would

return to the staggered six-year plan in the House committee

version of the 1917 bill. The department also sought a

measure to insure that interest earned by highway monies

went into the State Highway Fund. Some of these measures

later received approval, but the legislature apparently

decided that these proposals were not a high priority. 1

The main effect of the legislation of this period was

providing the department with time to implement the 1917

legislation. The organization of the department followed

the outline given in this bill with an Administration

Division, a Registration Division, a Federal Equipment

Division, and an Engineering Division. The latter consisted

of a Field Section, a Maintenance Section, a Material and

Testing Section, a Bridge Section, a Drafting and Checking

Section, and a State and Federal Aid Projects Section. In

order to qualify for aid from the department, a county

commissioners' court hired an engineer approved by the

department. After surveying locations, he then prepared the

plans and cost estimates under the general supervision of

one of nine State Division Engineers. The commissioners'

court then submitted an application for either state or

federal aid, or both, to the department. After receiving
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approval, the county awarded a contract and received money

from the state with the state getting reimbursed by the

federal government for federal aid projects. This process

developed in response to the 1916 federal road law and the

state highway department bill. 42

Another area of concern for lawmakers in 1917 was the

testing of material for use in roads. In September 1919,

the department created a Division of Materials and Tests

headed by an Engineer of Materials and Tests. This

engineer's duties included finding new sources for needed

supplies, supervising the testing of various materials, and

reporting on their fitness for use under various

circumstances. By 1920, this division succeeded in locating

several new sites capable of suppling gravel, rock, and

sand. They had difficulty exploiting these resources,

however, because of a shortage of railroad cars. The

testing, under state law, occurred at facilities of Texas A

and M University and the University of Texas. Because of

its location in Austin, however, the University of Texas

received the bulk of the work. The actual testing took

place under the direction of an official of the laboratory

with an employee of the department doing the actual work. In

addition to sampling various classes of material, the

testing division also experimented with chemical hardeners

on bituminous and concrete pavement. All this testing

helped to insure that the department remained up-to-date
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with the most technically advanced methods of highway

construction.,

Technical competence became one of the top goals of

the department as enumerated by the legislature. The

Division of Highway Bridges and Culverts had one of the most

technically taxing jobs. In addition to providing for the

construction for new bridges, the division also faced the

problem created by existing bridges that failed to meet

standards. In the years immediately before the creation of

the highway department, some counties had built bridges with

limited carrying capacity. Thus, the same highway could

have bridges of vastly different weight capacity from county

to county. A considerable number of steel and concrete

bridges also required reinforcement or rebuilding to support

the heaviest trucks. The bridge division set out to correct

the situation by lobbying for control of all bridges, not

just those built with federal or state money. They also set

minimum standards for bridge construction. This was an

example of the type of centralized control that architects

of the highway law envisioned. 4 4

The department had the responsibility to oversee the

work of over two hundred fifty counties. These counties had

148,000 miles of road of which 15,000 became a part of the

state highway system. By law, the money provided by the

department met only a fraction of the actual costs of

construction and maintenance. The remainder came from the
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county and other local road authorities. These authorities

got most of their funds from the sale of bonds that had to

win the approval of voters. In the early years of the

department, local authorities had remarkable success in

winning approval for bond issues. They also made great

strides in meeting the regulations set forth by the

department. Most counties rendered such enthusiastic

support that the department decided to give them special

notice in its biennial report. With increasing co-operation

between the department and local governments, lawmakers'

hopes for a technically efficient and well co-ordinated

highway system seemed well on their way to becoming

reality. 4

Road building in Texas still required vast amounts of

money for which the department was responsible. The

department received funds primarily from registration fees,

which represented the state's first user tax. Lawmakers

tried a variety of plans over the years to enhance the

fairness of the system. Their use of size and power as the

basis for fee structure derived from the user fee principle.

Legislators and the department believed that heavier, more

powerful vehicles did more damage to the road surface.

Therefore, it seemed only natural to increase fees as these

destructive properties increased. By setting a maximum

weight for vehicles in the state, lawmakers hoped to

maintain a balance between the commercial haulers and the
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department. This provision of the law allowed the

department to grant limited exceptions to the weight

restrictions. These moves showed the legislature's

willingness to accommodate the needs of all the parties

involved in the quest for good roads.46

The political climate during the 1919 and 1921

sessions of the legislature stayed generally positive.

Leonard Tillotson, the main sponsor of the 1917 law,

remained active in highway legislation. Tillotson, from

Sealy, won great respect for his work in the House. In

addition to his interest in highway law and finance,

Tillotson became an authority on parliamentary law. Apart

from his legislative role, Tillotson worked in Austin County

as a rancher, banker, and newspaper editor. The legislative

work of Tillotson and his colleagues during this period met

with the approval of good roads advocates. Although not all

of the department's agenda won immediate approval,

legislators made progress in key areas like the registration

fee structure. Lawmakers also resisted the pressure for

changes that would have weakened the department such as

proposed changes in the composition of the commission. With

the support of the legislature, the department grew

steadily, bringing the roads of Texas under more and more

centralized control.

The Texas Highway Department quickly established

itself in the years immediately following its creation.
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Lawmakers, generally satisfied with the basic structure of

the department, contented themselves with fine tuning the

agency's operation. The legislature concentrated on

financial matters such as license fees and salaries, and on

resolving issues raised in earlier debates like the fairness

of the fee structure and the composition of the commission.

With a supportive legislature, the department had the

freedom to move decisively to establish its regulatory

authority over local road agencies. The department had some

form of approval over every major road decision a county

could make at each level of the process. The department,

consequently, found itself on a firm footing going into the

1923 session of the Texas Legislature. That session would

produce the most sweeping changes in the department's short

history.



CHAPTER IV

NEW STEPS TOWARDS GREATER CONTROL

In early 1923, the Thirty-Eighth Legislature convened

for the first time. That session saw the most sweeping

changes in the management of the highway department since

its creation. The highway department questions that came up

in this session were familiar to veteran lawmakers.

Legislators considered changes in the terms of members of

the commission and a new form of taxation to bring more

revenue into the department. Another major issue was the

balance of authority and responsibility between state and

county governments. The battle over this balance took a

decisive turn toward greater state control in 1923. The

highway department, together with its traditional allies,

led the fight for these changes. Additionally, the courts

began to play an increasing role in the shaping of highway

legislation. Ultimately, the changes that came out of the

Thirty-Eighth Legislature significantly strengthened the

highway department.

The department's finances once again came under

scrutiny. Lawmakers changed the way in which state aid went

to the counties. The department's maximum share of the

costs of road construction was increased to one-half.

41
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License fees also underwent another round of revision.

Changes in the rates resulted in lower fees for almost all

types of vehicles. The commercial vehicle fee structure

contained a provision to charge for horsepower. A new

provision made motorists found guilty of negligence, or

found in violation of weight limits, specifically

responsible for payment of damages. Other changes required

motor vehicles to have rear-view mirrors in place and that

trailers or semi-trailers have proper tires. A final new

provision allowed county governments to change temporarily

the load limits on a road during inclement weather. All

these revisions allowed for the introduction of a new type

of tax later in the session.48

The legislature then took up the issue of using

revenues from a gasoline tax to help finance the highway

department. The first proposal of this kind was House Bill

No. 12 of the Thirty-Eighth Legislature. It amended a 1911

statute by setting up a one cent per gallon tax on gasoline,

or its substitutes, to be paid at the wholesale level. This

tax replaced all previous such gasoline taxes. The revenue

from this bill went to two different funds; first, one-

quarter of the money would go to the public school fund, and

the remainder to the highway department. Although this act

passed by a large margin in both House and Senate, the

legislature had to pass an amended version in its second

called session. The principal amendments involved changes
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in section one, which redefined "wholesale dealer" and added

the term "sale." The amount of the tax and the distribution

of funds remained the same. Again the bill passed by a

large margin, but it became law without the signature of the

governor. It underwent a quick revision in the third called

session with a substantially reworked version. The basic

provisions of the act remained intact, but the language was

quite different. All these bills sought to provide

increased revenue for the expanding highway department. 49

The legislature had to produce so many different

versions of the gasoline tax because of legal problems. The

Texas Attorney General ruled that the laws as first written

were ambiguous. Several of the terms in the first draft

needed more precise definitions. Once the legislature made

those corrections, another problem arose. The Attorney

General again ruled that the legislature's wording was

unclear. This time the dispute involved the revision of the

1911 Revised Civil Statutes of the State of Texas. To enact

an occupation tax on gasoline sales, the legislature had to

revise Article 7377, Chapter 2, Title 126. The Attorney

General's ruling held that the effect of the changes would

mean a four cent per gallon tax, although the legislature

wanted only a one cent per gallon tax. The confusion

resulted in a brief delay in the implementation of the law

while it underwent revision.50
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The system for the administration of the gasoline tax,

once established, allowed for smooth operations. All

intrastate gasoline wholesalers had to report sales to the

Comptroller of Public Accounts monthly. The measure also

set up record keeping standards and set penalties for

failure to meet those standards. Once the comptroller

collected the taxes, he deposited the revenue with the State

Treasury. The division of the funds, with one-fourth going

to the school fund and three-fourths for the highway fund,

remained constant throughout the various 1923 bills. With

the legal problems resolved, the gasoline tax became a key

element in the department's revenue structure.'

Lawmakers tried to write some provisions into the

gasoline tax measures to distribute the burden more

equitably. Legislators decided to limit the tax to the

wholesale level rather than tax all sales. They hoped this

would make the collection process less burdensome. A tax on

all transactions would have unduly burdened the industry

according to lawmakers. This tax also continued many of the

principles of the license fee structure the legislature

outlined. Lawmakers assumed that heavier and more powerful

vehicles would use more gasoline. They hoped this would

continue the practice of charging these vehicles more than

their smaller counterparts. After all the conflict over the

tax, lawmakers managed to produce a fair and workable

proposal.52
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Another important area in which legislators made

significant change was the commission and the department's

internal structure. As the department took on new

responsibilities, its staff grew accordingly. By then, the

department had sixteen divisional offices each with a

division engineer and staff. Supervisors selected their own

personnel to staff departments. Just as the commission

selected the highway engineer, the highway engineer selected

division-engineers and division engineers selected

maintenance superintendents. In 1922, the department

further added to its staff with a new project, the Texas

H4_qgh~ayBulletin. This monthly magazine became the primary

means through which the department cultivated public

support. Financed by advertising, the magazine had a wide

circulation among those involved in highway work in Texas.

These additional operations of the department represented

only a part of the internal reorganization in this period.53

Another internal change in the department involved the

commission. After February 1925, the commissioner's terms

became six years instead of two. For those commissioners

appointed in February 1925, the terms would be two, four,

and six years. This system was part of the 1917 House

committee version of the highway commission, but in the

conference committee the two year term received backing from

the Senate. By 1923, lawmakers had become convinced that

two years was simply too short a term. They found that the
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short term of office actually hindered construction of state

highways. Most commissioners, until that time, served only

one or at most two terms, limiting their effectiveness. The

brief terms of the commissioners and of the engineers

prevented them from exercising the strong leadership the

department needed. The measure also set a maximum salary

for the commissioners. The $2,500 a year limit represented

a sizable increase over the previous biennium. The

commissioners now had an even stronger base from which to

consolidate control of the Texas highway system.5
4

The original design of the department envisioned it

supervising the work of county governments. In 1921,

however, federal law changed to require that state

departments assume "direct control" over the funds. States

had until 1927 to reorganize their highway administration or

lose federal funds. This required Texas to rethink the

relationship between the state and local governments. To

meet the new federal guidelines, the state had to enact

several new measures. Lawmakers began by transferring all

maintenance responsibilities to the department. Beginning

in 1924, highway maintenance came under state control as

mandated, except for short-term contracts already in place.

Legislators also passed a resolution for a constitutional

amendment that would complete the transfer of road authority

to the department. A legal challenge by certain county

governments delayed further action until the 1925 session.
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Most of the measures needed for the state to assume control,

however, received some degree of approval during the Thirty-

Eighth Legislature.55

The measure transferring maintenance of state highways

from the county to the state passed in March 1923. The

commission assumed the authority to "take over" all the

roads designated as part of the state highway system as of 1

January 1924. Expenses came out of the State Highway Fund,

and the counties had no responsibility for any part of state

highways. A county's share of the funds from registration

fees shrank considerably as a result of this provision. The

county governments still received funds from the state,

however, for use on county roads. The money from the State

Highway Fund went first to maintenance then to construction.

Federal funds and state matching money supported the

construction of roads. The only exception allowed

maintenance funds to go toward federal matching funds if a

lack of resources threatened the federal money. Maintenance

operations now came under the exclusive authority of the

commission and the department .56

With this shifting of responsibilities, the

department and the counties created new procedures and

structures. The department organized a new Maintenance

Division, which took over the functions that county

maintenance workers had previously performed. The new

division became one of the biggest items in the department's
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expenses. The initial appropriation for the division

included only those items necessary for the administrative

changes. Only later did the legislature begin to itemize

the maintenance cost as they did other divisions. County

governments faced a different problem. They had to convert

from maintenance of state roads to construction of county

roads. All these changes depended, however, on whether or

not the new highway laws met the court challenges

successful ly.57

The case which decided much of the dispute over the

centralization plan developed out of conflicts over the

final phase of consolidation of highway authority. The

legislature accepted a proposal for a constitutional

amendment authorizing final and complete transfer of

authority. The Attorney General decided that because of

technicalities in the publicizing of the resolution the

proposed July 1924 ballot would be invalid. At the same

time, several groups filed suit against W. A. Robbins, the

tax collector of Limestone County, seeking to prevent him

from sending license receipts to the state. The claimants

argued that the county constructed the roads with its money

and therefore owned the roads. They further stated that the

county had the right to tax funds collected for road use.

The Texas Supreme Court's decision in this case not only

supported the state's right to collect highway taxes, but
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also served to make the issue of the constitutional

amendment immaterial.

The decision in the case of Robbins v. Limestone

Qoqquny marked a major victory for the state and the

department. The first important point made by the justices

involved ownership of public roads. The court ruled

"pJublic roads are State property over which the State has

full control and authority." This undermined the claimants'

contention that taxes collected for the highways should

remain with the county. The court also held that the

creation of public roads was a function of the state, and

the legislature could either exercise the right to create

such roads or delegate it to any agency of the state. The

power of local authorities to create public roads came from

statutes enacted by the legislature. The legislature,

therefore, could alter the conditions under which county

authorities could build roads limited only by the state

constitution. This ruling resulted in the state being given

complete control over state highways and made a

constitutional amendment unnecessary. All that remained for

the legislature was the passage of the necessary revisions

to existing law. 5 9

With the court's backing the state now had ultimate

authority over public roads in Texas. Maintenance functions

came under the control of the department as scheduled. All

other state highway functions were transferred to the state
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later. These changes brought the state in line with federal

regulations. Federal funds could now continue uninterrupted

providing a substantial portion of the department's budget.

The early good roads movement had sought consolidation of

the control of the state's roads. Now the state had more

control than almost anyone had originally envisioned. The

benefits of centralized control, co-ordination and

efficiency, began to make themselves felt. Roads no longer

varied widely in quality from county to county. Supervisors

could make decisions based on the needs of the entire state

rather than a single county. The theory behind the

organization of the State Highway Department had finally

reached its logical conclusion.bO

Lawmakers looked with favor on the highway department

in the Thirty-Eighth Legislature. The expanded terms of the

commissioners were part of the department's legislative wish

list from the previous biennium. Other of the department's

minor recommendations did not fare as well, but the overall

level of support remained high. The department added new

recommendations for future consideration. The department

suggested passage of a common carrier law, and regulations

for wagon traffic. Further recommendations included the

study of insurance compensation for maintenance workers,

study of operator's licenses for motorists, and sign

construction right-of-way. Prominent lawmakers continued

vigorous support of the department. Former legislator V. D.
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Fugler went on to become secretary to the commission and the

original editor of the Bulletin. Other legislators

continued to introduce measures vital to the department.

The Robbins decision left control of the department in the

hands of the legislature. This favorable court decision

provided the department new opportunities to expand its

operations. The Thirty-Eighth Legislature and subsequent

rulings allowed for the continuation of the department's

period of growth.61

The State Highway Department underwent remarkable

changes during this period. Its finances received a

substantial boost with the adoption of the gasoline tax.

Furthermore, the restructuring of the registration fees made

possible further changes in the department's operation. The

commissioners received longer terms and increased

compensation from the legislature. This enhanced not only

their prestige, but also their effectiveness. The

department took on new responsibilities in response to

demands for even more centralization of highway control.

The federal government's call for accountability by state

highway agencies demanded sweeping changes in the way Texas

administered its road programs. Complex legal issues

emerged whose resolution further stimulated changes in the

department. From its creation in 1917 to 1923, the

department formed the foundation for its later growth.



CHAPTER V

OPERATIONS FROM 1917 TO 1924

The creation of the State Highway Department brought

enormous changes to Texas. It took a fragmented, costly

system, and made it into a well organized, efficiently run

central authority. The department had the responsibilty of

overseeing a massive, ever-increasing budget. Vast sums

necessary for the construction and maintenance of the

state's roads came into the department from registration

fees, other fees and taxes, and the federal government. The

department needed this large sum of money as the state

highway system grew. The number of miles of road under the

department's supervision increased significantly from 1917

to 1923. Along with the increase in mileage came growth in

the number of highway users. As the department grew in

authority and prestige, county government found its role

diminishing steadily. The highway department experienced

impressive growth in all areas in the years 1917 to 1923.

Before the creation of the highway department, road

construction in Texas lacked co-ordination. There were just

over 328,000 miles of rural public roads in Texas at the

beginning of 1917. Less than 10 percent of those roads had

any type of surfacing. Texas averaged just under one car

per mile of public rural roads, and thirty-five people per
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car. The funds for road work came almost exclusively from

county road bonds. Texas automobile registration laws

varied from county to county. In 1916, the revenues from

automobile registration were negligible. With over 200,000

automobiles in the state, Texas counties collected only

$20,000 in registration fees. The average gross revenue

return per automobile registration was fifty cents. These

statistics reveal a state without control over its growing

road system.62

Over the years, the highway department brought order

to the chaotic system in Texas. The number of automobile

registrations rose consistently throughout the first years

of the department, even during the First World War. In

1917, slightly under 200,000 automobiles were registered.

By 1923, the number jumped by approximately half a million

to 695,822. In the first eleven months of 1924, the number

increased again to 786,362. In the biennium from 1 December

1922 to 1 September 1924, the state took in nearly $10

million in license fee collections. This accounted for

roughly 42 percent of the department's revenue. The road

mileage constructed during this period also showed

improvement. Slightly under two thousand miles of road were

added between 1922 and 1924, with ninety-one miles paved

with concrete. Other forms of pavement accounted for 532.49

of completed road projects for the period. Not only did the

amount of construction, but also
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Table 5.163

State Highway Department
Receipts and Disbursements
Biennial Period December 1, 1918 to December 1, 1920

RECEIPTS:

License Fees
1918
1919
1920
1921

Total license fees

Other l ic enses
Less: Costs of collection

Net license receipts

U.S. Department of Agriculture Refund of Federal Aid

advanced to counties by State Highway Department

Freight and other expenses refunded by various counties

Other miscellaneous receipts

TOTAL RECEIPTS

$ 1 ,984.06
1,307,395.73
1,736,005.87

2,014.58

3,047,400.24

32,987.04
(61,994.72)

3,018,392.56

1,281,629.63

408,796.04

12,781.04

$4,721,599.27

DISBURSEMENTS:

Construction costs:
Federal aid
State aid

Total construction costs

$2,411,216.76
1,176,716.70

3,587,933.46

Operating costs

Advances to be refunded

Fixed charges

329,606.05

478,977.58

137,138.03

Other

TOTAL DISBURSEMENTS

8, 518.72

$4,542, 173.84
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the usefulness of the roads increased under the

administration of the highway department.

The department required vast sums of money to make the

changes it did. In the biennial period from 1918 to 1920,

the department took in $4,721,599.27 in total revenue (See

Table 5.1). Most of these funds, just over $3 million, came

from registration fees. Another $1.3 million came from

refunds of federal aid dollars the state advanced to the

various counties. For the biennium from 1920 to 1922, the

department received $15,027,128.80 (See Table 5.2). The

difference was largely in the refunds of federal aid which

increased to $10,667,653.35. License fees also increased,

but only by one million dollars. In the biennial period

from 1922 to 1924, receipts again climbed, totaling

$22,350,437.08 (See Table 5.3). This time the primary

increase came in license fees with receipts from that source

going up to $9.5 million. Refunds from the federal

government remained essentially unchanged, but another new

factor came into play. The newly revised gasoline tax

brought in $2.7 million. These impressive figures, in

unadjusted dollars, represent significant growth for a newly

created department

The department's disbursements involved equally

impressive sums. For 1918 to 1922, the total expenditures
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Table 5.266

State Highway Department

Receipts and Disbursements De b ,1

Biennial Period December I, 1920 to December 1, 1922

RECEIPTS:

License Fees
1919
1920
1921
1922
1923

Total license fees

Other licenses
Less: Costs of collection

Net license receipts

U.S. Department cf Agriculture Refund of Federal Aid

advanced to counties by State Highway Department

Freight and other expenses refunded 
by various counties

Other miscellaneous receipts

TOTAL RECEIPTS

DISBURSEMENTS:

Construction costs:
Federal aid
State aid

Total construction costs

Operating costs

Advances to be refunded

Fixed charges

Other

TOTAL DISBURSEMENTS

$ 5.15
17,369.09

1,901,577.05
2,107,189.33

13,775.53
--------------
4,039,916.15

48,880.91
(99,507.83) -.

3,989,289.23

10,667,653.35

365,539.12

4,647.10
-------------

$15,027,128.80
= = == =a-= ==== == =

$10,183,345.48
5,220,381.72

--------------
15,403,727.20

326,457.08

230,272.69

153,749.65

2,404.29
----------- ~~-

$16,116,610.91
-== 

= == = =
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amounted to $4,542,173.84. Of this $3.6 million went to

offset construction costs. The federal government provided

$2.4 million of this sum with the state supplying the rest.

The department's total operating costs were a modest

$329,606.05. This amounts to only slightly over seven

percent of the department's total expenditures. For the

1920 to 1922 period, the total expenditure was

$16,116,610.91. Approximately $10 million represents

federal aid expended on construction costs. The state's

share of construction costs amounted to $5.2 million.

Operating expenses for the department dropped to slightly

over 2 percent of the total expenditures while remaining

virtually unchanged in dollar terms at $326,457.08. In the

1922 to 1924 biennium, disbursements increased slightly to

$19,120,700.59. Construction costs remained almost the same

at $15.7 million with the state's share at $6.2 million.

The share supplied by the federal government dropped

slightly to $9.5 million. Amounting to 2.4 percent of the

total, the department's operating expenses continued to

rise. These large amounts of money the department spent had

a notable impact on the state's economy.u;

A closer examination of the revenues and disbursements

of the department revealed some noticeable patterns.

License fees showed an increase in revenue every year from

1918 on. Part of the increase was a result of the increase
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Table 5.39

State Highway Department
Receipts and Disbursements
Biennial Period December 1, 1922 to September s, 1924

RECEIPTS:

License Fees
1922
1923
1924

Total license fees

Other licenses
Less: Costs of collection

Net license receipts

U.S. Department of Agriculture Refund of Federal Aid
advanced to counties by State Highway Department

Gasoline tax

Freight and other expenses refunded by various counties

Interest income

TOTAL RECEIPTS

DISBURSEMENTS a

Construction costs:
Federal aid
State aid

Total construction costs

Maintenance costs:
Mai ntenance
Equipment maintenance
Emergency ma i ntenance

Total maintenance costs

Operating costs

Advances to be refunded

Fixed charges

TOTAL DISBURSEMENTS

$ 33,143.66
2,725,518*34
7,078,417.63

9,837,079.63

7,251.O2
(297,518.56)

9,546,812.09

9,862,319.24

2,740,704.40

143,210.00

57,391.35

$22,350,437.08
== == === ==== U

$ 9,523,307.98
6,173,976.81

15,697,284.79

2, 32-,?249. 00
202,647.85
33,455.67

2,558,352.52

458,043. 10

279, 164.35

127,855.83

$19, 120,700.59
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in the number of vehicles, but legislative steps taken to~

revise the fee structure made new classes of vehicles

subject to taxation. The department also advanced a

significant amount of federal aid to the counties. As it

was in charge of distributing federal money, the department

had considerable discretion in the allocation of funds. The

department not only paid for road construction, but also it

advanced the counties money for freight and other expenses,

expecting reimbursement later. This policy of advancing the

necessary money allowed construction projects to proceed

without hindrance. On the disbursement side, aid supplied

by the federal government amounted to the majority of

expenditures. The vast sums the department received from

the federal government allowed it to subsidize far more

construction than would ever have been possible through bond

issues (See Figures 5.1 and 5.2). Before the department's

creation, such bond issues were the primary source of road

funds in Texas. Another sign of the department's success at

distributing money were low operating expenses. Even as the

dollar amount the department dealt with increased from the

1918 to 1920 biennium to the 1920 to 1922 period, the

department's operating expenses remained virtually

unchanged. Only in the 1922 to 1924 biennium did operating

expenses show an increase as the department took on new
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Figure 5.169

/s

I IA

0
C
N

0 0
0
U-)

0 0
0

0
0
('4

0

-0

C

4?

0

-)

0

0

40-

0

X-

0

0
0

L

N

c
0

W

uA

-u

4-J

.

C)
0
0

cc
0~

S.-

'4-p
A
E
0
0
0
C

0
0
co



61

responsibilities. The overall picture created by the

revenue and disbursement figures showed the department

gaining an effective handle on the state's road funds.7 0

Much of the department's growth came as a result of

the generosity of the United States government. Over the

years federal aid provided much of the money spent by the

department. Before 1920, state aid amounted to only 17

percent of the total cost of the projects completed. State

and federal aid combined for a total of $2,212,795.15, with

federal money making up 59.1 percent of the total. Between

1920 and 1922, Texans spent $28.8 million on roads. Of this

money, $9.5 million came from the federal government and

just over $4.3 million from the state. The balance came

from county matching funds. For the 1922 to 1924 period,

federal aid again made up more of the money going to

completed projects than state aid. This time the figures

showed the federal contribution to be approximately fifty-

nine percent of the combined total of spending other than by

the counties. Looking at figures for state and federal aid

including all transfers, special deductions, and

reimbursements rather than project funds, there was a slight

difference. Prior to 1920, the overall percentage of

federal to state funds was about the same. For individual

years, however, the state outspent Washington in 1919, and

in the total of the years up to 1919. Only in
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Figure 5.271
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1920 did federal aid exceed the state total, but the margin

made a significant difference. Between 1919 and 1920, state

aid increased 26 percent, while federal aid increased a

spectacular 80 percent. Subsequent years showed the federal

government providing a slight majority of the combined

funds. The state government benefitted enormously from the

federal road program, especially after 1920.72

The roads constructed with this money provided the

state with a significantly improved transportation system.

In the 1922 to 1924 biennium, over five thousand miles of

road had either been completed, started construction, or

entered the planning phase. The most common type of road

was a gravel or macadam road. The cost per mile of this

type of road was just over nine thousand dollars per mile.

Paved roads, however, provided greater durability and more

convenience for the motorists. Surfaced roads came at a

much steeper cost per mile, with concrete pavement at

$32,384.90 per mile. The most common type of surfacing, a

bituminous surface over gravel or macadam, cost just under

$18,000 per mile. Taking these costs into consideration,

the department concentrated on finding a balance between

cost per mile and durability. The department completed

nearly one thousand miles of gravel and macadam roads

between 1922 and 1924, and only ninety-one miles of concrete

paved roads. The bituminous surface on gravel or macadam

roads amounted to slightly under five hundred miles. Other
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even more expensive forms of paving received less attention,

with only a few miles of that type either completed or under

construction. Sand, clay, or shell roads cost less per

mile, but were more unreliable. This form of road accounted

for another small portion of the total. The department's

concentration on technical analysis of road construction

rewarded the state with more miles of road at a lower cost

to the public.73

The testing done by the department resulted in

improved quality and lower overall costs. Most of the work

occurred at the University of Texas and its University

Testing Laboratory. In the period from 1919 to 1921, the

number of tests rose dramatically. In 1919, only three

hundred tests went forward, while in 1921, there were over

one thousand. In 1922 and 1923, the number of tests fell

reaching 562 in 1923. For 1924, however, the number nearly

doubled in the first eight months. The tests in 1923

reflected the department's concerns over material. The most

commonly tested material was road gravel, with 171 separate

experiments. Since the department used gravel as its

primary building material, this interest in it was

understandable. The department hoped to match various types

of gravel to local conditions to improve road construction.

Other types of material such as cement, sand, stone, steel,

and asphalt underwent testing to determine their suitability

for the wide range of climates and use patterns that Texas



presented. The work of the Testing and Materials Division

of the department played a significant role in the

development of a state highway system.'"

Another part of the department's construction work

involved the building of bridges. The department built

fifty-six bridges in the period from its creation until I

December 1924. The pace of the construction increased

steadily with more than twice the number of bridges

completed from 1922 to 1924 than from 1920 to 1922. In the

latter biennium, the department completed more bridges than

it had in all previous years combined. A small part of the

increase came from more rapid construction. While the 1920

to 1922 biennium left sixteen projects under construction,

only thirteen projects were unfinished after 1924. The

thirty-four bridges completed from 1922 to 1924 cost

slightly over one million dollars to build. Although

construction costs varied per project, the average cost per

bridge was $31,093.15. Between 1920 and 1922, the

department spent $846,369.99 on fifteen completed bridges.

This averaged $56,424.67 per bridge. Before 1920, the seven

bridges completed cost approximately $25,000 or an average

of $3,625.05 per bridge. The differences in these figures

were due in part to differences in the nature of the

projects and partly to improvements in construction

technique. The state placed a great deal of emphasis on
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bridge building, but county governments still had much

inf luence."

The department and the county governments had a

carefully defined relationship. Gradually, the department

assumed more of the authority and responsibility that had

previously belonged to county governments. Before the

creation of the department, the state had little input into

the road building process. Local governments used bonded

indebtedness approved by local voters for the vast majority

of road funds. Under this arrangement, localities had no

restrictions from the state government on their construction

policies. This latitude created wide variation in road

conditions from county to county. The department, by the

end of 1923, had changed many of these trends. Even before

the state assumed control of all maintenance functions and

the court cleared the way for the state to take over all

public roads, the department exercised much control. The

department had veto power over the county's choice of road

engineers and their planning for road projects. As the

department assumed more responsibility, its share of road

revenue increased. This became the main source of

contention between the department and the localities. As of

1.924, the county retained approximately 29 percent of

license fees, down from the previous 50 percent level. The

State Department of Highways quickly became the principal

agent for the road system of Texas.
7 6
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Part of the success of the department rested with the

legislature, which maintained a favorable attitude

throughout the period, and passed several measures that

enhanced the department's position. Lawmakers revised the

registration fee structure on many occasions, granted the

department expanded powers, and extended the terms of the

commission members. Most importantly, legislators also

resisted pressure to enact several measures that would have

undermined the department. Meanwhile, many of the

legislature's moves resulted from pressure from the federal

government. The offer of federal funds provided an

important impetus for the creation of the department. When

Washington threatened to withdraw those funds, the

legislature acted to meet the new guidelines, which also

served to reinforce the department's standing. The

department's position was further strengthened when the

State Supreme Court announced its decision in the Robbins

case. This case gave the state full right to create public

roads regardless of where the money for construction

originated. These political and legal victories gave the

department the authority to institute the type of control

necessary for its program. 77

The department drastically changed the lines of

command for road building in Texas. Before it was created,

each county had its own road authority answerable, in most

cases, only to the commissioners' court. With the creation
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of the department, new structure came to the process. Under

the law the governor appointed the members of the State

Highway Commission with the advice and consent of the

Senate. The commission then choose a State Highway Engineer

whose qualifications met standards set by law. Under the

direction of the highway engineer, an Assistant Highway

Engineer supervised the Engineering Division which included

a number of Division Engineers. These engineers had the

responsibility to oversee and approve county planning

efforts. For most of this period, the counties retained the

ability to create their own control mechanisms within the

general guidelines set down by the department, but the

organization of the department allowed it to take firm

control of the road construction and maintenance process.78

The state's tax system changed as the department

expanded. County governments had limited resources. To

finance their road bonds, some counties adopted small

registration fees, but most relied on property and other

local taxes. With the creation of the department,

registration fees became the principal source of highway

revenue. As the state's first user fee, these levies

received considerable legislative attention. The fee

structure underwent numerous revisions as lawmakers

attempted to legislate on the basis of a realistic picture

of road use. The addition of the gasoline tax, after 1923,

served as another form of user fee. Although some lawmakers
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were more interested in the one-fourth of the tax that went

to the school system, the effect of the tax worked as a user

fee. County governments still had to issue bonds to cover

their portion of the expenses of the state highway system

before the state took over. Counties also built and

maintained other roads apart from the state system. To pay

for these bonds, the counties could use part of their

receipts from the registration fees or could continue to

rely on the local tax base. The highway department changed

the way the state's tax revenue went toward roads, making

the system more efficient.79

The department's effect on the state's economy went

beyond taxation. Fears that the department could manipulate

the state's politics by exchanging economic support for

political support proved unfounded. The department,

nonetheless, held great economic power. With millions of

dollars under its control, the commission's decisions

affected the welfare of many Texans. Although the number of

staff members grew slowly, the increase in the number of

road construction and maintenance projects provided many

employment opportunities. The department itself employed as

many as thirty engineers at one time, and many more clerks,

stenographers, secretaries, assistants, and accountants.

The counties contracted out construction jobs that employed

many workers. Also, they had to hire clerks and assistants

to collect fees and to help locally hired engineers in the
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preparation of plans for future projects. The department

created other economic opportunities as well. Under

pressure from the legislature, the department looked to

sources inside Texas for most of their supplies.

Encouraging local owners to develop new sources, the

department attempted to rely on the state's natural

resources. Perhaps the department's most important

contribution, however, was in the area of improved

transportation. Better roads lowered transportation

overhead costs for many businesses, especially farmers. The

highway department created a variety of opportunities for

economic growth in Texas. 8 0

The first years of the highway department saw rapid

development on several fronts. The uncoordinated efforts of

the various local authorities in the years prior to the

creation of the department gave way to a new order.

Revenues from road related sources increased dramatically as

the new agency took control. With increased financial

resources, road construction grew and maintenance improved

rapidly. Also on the increase, the number of vehicles in

the state had a marked influence on the department. The

role of the United States government in providing financial

and other types of support was a critical factor in the

department's success. Likewise, county governments

generally accepted their new position in the highway system

and did their share. Other supporters in both the
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legislature and the courts helped the department achieve 
its

goals in numerous ways. The state of Texas succeeded in

establishing a strong, useful agency to promote good roads.



CHAPTER VI

INTERSTATE COMPARISONS

Federal government action was one of the driving

forces behind the changes in Texas highway practices. The

regulations set forth by the Department of Agriculture's

Bureau of Public Roads affected the other states as well as

Texas, and they also had to bring their procedures in line

with the new laws. Most of these states had already

established counterparts to the State Highway Department by

1917. Some of them had to rework their department to meet

federal guidelines, but, even so, they had a significant

head start over Texas. What the state lacked in

organization, however, it made up for in resources. The

state's size required an extensive road system. While

county roads lacked co-ordination and often failed to meet

quality standards, they did provide a basic transportation

system covering much of the state. Texas also had a large

pool of potential taxpayers for road user fees. By many

measures, the State Highway Department compared favorably

with its contemporaries.

The Texas Highway Department resulted from an act of

the legislature. In other states, the legal status of their

highway departments varied widely. On 1 January 1917,

72



73

Texas, South Carolina, and Indiana were the only states

without a state aid law. New Jersey enacted such a law as

early as 1891, and most other states followed suit over the

next twenty years. The laws in neighboring states provided

an example of the variety of possibilities. In Louisiana, a

board of engineers appointed a highway engineer and served

as the general policy making body. Louisiana's state

highway law divided the cost of state aid roads between the

parishes and the state, but the state paid no more than half

of the money. The state's automobile registration fee,

based on horsepower, went toward construction and

maintenance of roads by the parishes. In Arkansas, the

highway authority combined with the land office to form a

new department headed by a Commissioner of State Lands. The

highway authority had a limited life-span of thirty years,

as originally written. Automobile registration fees had a

flat rate per vehicle, with half the total going to the

state. The other half went to the county and its general

school fund. The highway commission in New Mexico consisted

of state officials, with additional responsibilities. Each

county had a road authority, appointed by the commission,

with limited power to authorize road bonds with the approval

of the voters. The varying approaches of these nearby

states represented some of the options the Texas Legislature

had when writing the highway department law.
81
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One of the most important resources for road

construction was money. In 1917, the combined total of the

funds made available by all the states exceeded $60 million.

The state of Texas allocated approximately half a million

dollars for state road projects. That was as much or more

than nearby states like Arkansas, Oklahoma, and Louisiana.

Fourteen states, however, each appropriated over one million

dollars for roads. New York made available to road projects

over $12 million. The next highest total came from

Washington state at $7 million. The total of all the funds

localities made available for road and bridge projects

outside of state control in 1916 was nearly $200 million.

Texas, along with California, Indiana, and Iowa, were the

only states with over $10 million in such funds. Among

nearby states this total ranged from $3 million in Louisiana

to just $400,000 in New Mexico. Texas had large sums of

money going to roads, but unlike most other states, it

lacked central spending authority.82

By 1923, the situation had changed dramatically. In

1922, the states spent more than $490 million on rural roads

under the direction of the state highway departments. Texas

spent over $8.2 million in this period. In the neighboring

states, expenditures topped $5 million only in Louisiana.

Pennsylvania allocated $37.1 million to lead the nation in

expenditures. Nevada with less than $1.5 million in

expenditures spent the least. Adding in expenditures from
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other sources, like counties and road districts, the total

expenditure for rural highways in the United States in 1922

was nearly one billion dollars. Texas's share totaled $54.2

million for this period. Other states in the region had

totals ranging from Oklahoma's $10.3 million to Louisiana's

$12.6 million. Pennsylvania and Nevada continued to occupy

the extremes with $76.7 million and under two million

dollars respectively. In 1922, Texans spent considerable

amounts on the state's roads and were in line with

expenditures for the rest of the nation.8

One of the primary sources of highway finance had

traditionally come from automobile -registration fees. The

states, in 1916, collected a combined $23.9 million in gross

registration revenues. Texas collected a miniscule $20,000

that year. That made it one of only eleven states with

revenue less than $100,000. These states included much

smaller areas like Delaware, which took in $85,000. New

York, in contrast, took in $2.6 million in 1916 to lead the

nation. Eight other states also received more than one

million dollars in registration fees. By 1923, the effect

of the highway department on Texas became apparent. Revenue

increased to $5.4 million, more than the states of Montana,

Idaho, Wyoming, Colorado, New Mexico, Arizona, Utah, and

Nevada combined. Other states had higher gross receipts;

New York, Pennsylvania, Michigan, and California, each took

in over $10 million. Wyoming had the lowest receipts in
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1923, with just over $400,000. Several other states also

took in less than one million dollars. The improvement

Texas saw between 1916 and 1923, both in absolute terms and

in relation to other states, was largely the result of the

actions of the highway department.
84

Other sources of income for roads began to appear,

especially around 1923. By this time, thirty-five states

had some form of gasoline tax ranging from one to four cents

per gallon. Texas joined this list and became the only

state with a one-cent per gallon tax to take in over one

million dollars. The twelve other states with a million

dollars or more in revenue had at least a two-cent per

gallon tax, with Arkansas having a four-cent tax.

Louisiana, which also had a one cent tax, took in $750,000,

and Oklahoma received $500,000. While Texas devoted

$912,000 out of its $1.2 million and Arkansas only $201,000

of $1.2 million to road work, Louisiana and Oklahoma used

all of their gasoline tax revenue for roads. Bond issues

remained a popular form of highway finance. Such bonds in

Texas and most other states went through county or other

local government agencies. Some states, however, authorized

bonds in behalf of the state road agencies. These bonds

paid from three to six percent interest, and varied in

amount from $1.8 million to $75 million. These alternative

financing measures helped to reduce the dependence on
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automobile registration fees and local bonds as primary

sources of revenue. 85

The federal government provided another source of

financing. The amount spent on federal aid projects

completed before 1924 totaled more than $400 million.

Slightly less than half of this total came in the form of

federal aid. The national government allocated $104 million

for projects under construction, and approved at least $19.9

million for future work. Texas spent one of the largest

amounts of this money of any state, with $26.7 million total

for completed projects. Of this money, nearly $14 million

came from federal aid. Four other states spent in excess of

$20 million on federal aid projects, with Ohio spending

$27.7 million, the largest total. Ohio's share of federal

aid, however, totaled less than $10 million. In fact, only

Pennsylvania and Illinois joined Texas in receiving over ten

million dollars in aid. Florida had only $561,000 in total

project costs with federal aid totaling $278,000. For

projects under construction as of the end of 1923, Texas

received $9.7 million in federal aid out of a total cost of

$24.2 million. This was only slightly larger than New

York's total of $9.6 million in aid for $24.5 million in

work. At the other extreme, New Hampshire had only $902,000

in construction projects ongoing with $432,000 in federal

aid. Federal funds provided an important source of revenue

for all the states. 8 6
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The money taken in went for a variety of expenditures.

All states and localities spent a total of over one billion

dollars for rural highways in 1921. Of this total, Texas

spent $53.9 million, considerably more than nearby states.

The largest expenditure came from Ohio with $76.6 million

total. Nevada spent only $2.1 million at the other extreme.

On average, 66.5 percent of these funds went to the

construction of roads and bridges; at 56.1 percent, Texas

devoted slightly less than average. Neighboring states

spent their money at about the average percentage. The

state with the highest percentage of construction spending

to total spending was Oregon with 85.4 percent. New

Hampshire devoted only 33.8 percent to construction,

spending most of its money on maintenance. Texas'

maintenance expenses on its roads and bridges amounted to

22.5 percent of total expenditures including all state and

local money. The national average came to 24 percent, and

totaled $248.5 million. Arizona and Oregon had the lowest

percentages at 6.3 percent. Equipment and other expenses

accounted for 3.4 percent of the total, and principal and

interest on highway bonds amounted to 8.6 percent of the

national total. Administration and engineering costs

totaled $26 million or 2.3 percent of the national total.

Texas, at $1.9 million or 3.5 percent of the total, spent

slightly more than the national average on administration

with engineering costs added. Leading the nation, the
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nearby states of Arkansas and Colorado spent 6 percent of

their totals on administration. Oklahoma also spent more

than the average when it devoted 5.7 percent of its total

expenditures to administration. Part of the administration

expense was the salaries of commissioners and engineers. As

of 1922, Texas paid its commissioners ten dollars a day, and

its chief engineer $9,000 per year. Commissioners' salaries

went to their most extreme in New York ($10,000 a year) and

South Carolina ($100 per year) except where commissioners

served without compensation. Engineers' salaries ranged

from $3,000a year in Oklahoma and Vermont to $12,000 in New

Jersey. The expenditures of road agencies in Texas

concentrated on balancing construction and maintenance costs

while keeping administration costs low.
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Before the creation of the department, Texas compared

favorably with other states in terms of total mileage of

public roads, but not in surfaced roads. As of 1 January

1917, Texas had 128,900 miles of rural public roads. Twelve

thousand miles of these roads had some type of surfacing,

accounting for less than 10 percent. Among nearby states,

only Oklahoma came close in mileage figures with 107,910

miles. The other neighboring states all had less than one

hundred thousand miles of public roads. In fact, no other

state had as many miles of public roads as Texas. Besides

Texas and Oklahoma, the only other states with more than one

hundred thousand miles of public roads were Iowa and Kansas.
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In the category of surfaced roads, Oklahoma fared even worse

than Texas with less than 1 percent of its roads surfaced.

Other neighboring states also had less than 10 percent paved

roads. Twenty-six states, however, had more than ten

percent of their roads surfaced. Three states, Indiana,

Massachusetts, and New Jersey, each had more than forty

percent paved roads. Texas, before the creation of the

State Highway Department, had roads in great quantity, but

lacked a co-ordinated system.ea

By 1923, road mileage had changed noticeably from the

1917 figures, especially in Texas. The United States had

almost ten million miles of public roads by 1922. Texas

still led the nation in mileage with 167,665 miles of rural

roads. This averaged 7,753 miles of new roads a year.

Oklahoma added to its total, having 134,263 miles of public

roads, but those figures include approximately 26,000 miles

of highways considered public, but not open to general

traffic. Minnesota, Missouri, North Dakota, and South

Dakota all went over the one hundred thousand mile mark in

public roads. Not surprisingly, because of their size,

Rhode Island and Delaware had the fewest miles of public

roads. Most states made little change in the types of roads

they chose to build. The national percentage for paved

roads remained almost unchanged between 1917 and 1922. In

Texas, the percentage dropped slightly to under 9 percent.

In mileage., however, Texas had more paved roads than
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Arkansas, Louisiana, and Oklahoma combined. South Dakota

had less than one-half of one percent of its roads paved,

while New Jersey had approximately 45 percent paved roads.

While the overall mileage increased markedly, the quality of

the roads in terms of paving remained virtually constant.
89

As road mileage increased, demand for roads also went

up. Estimates put the total number of registered

automobiles in the United States in 1916 at 3.5 million.

The same estimate suggested Texas had 125,000 automobiles at

that time. The neighboring states of Arkansas, Louisiana,

New Mexico, and Oklahoma each had less than half of this

total. States like Delaware, Nevada, and Wyoming registered

fewer than ten thousand vehicles. At the other extreme,

California, Illinois, New Jersey, New York, Ohio, and

Pennsylvania claimed over 200,000 motor cars. Figures for

1917, based on actual registrations rather than estimates,

showed far more vehicles in Texas than previously thought.

Nearly 200,000 vehicles received licenses in Texas in 1917.

Oklahoma's figure increased to slightly over one hundred

thousand, another substantial increase. Arkansas and

Louisiana both had about 28,000 registrations. New York

recorded 406,610 cars in 1917, while Nevada registered 7,160

vehicles. Texas had a significant number of vehicles even

considering the state's size.90

By 1924, Americans owned roughly 67.3 percent of the

world's automobiles. The total number of motor cars
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registered in the United States in 1923 reached fifteen

million. Texas had 695,622 of these registrations or

roughly 5 percent of the total. This number was still more

than the combined totals of Arkansas, Louisiana, and

Oklahoma. New York, Pennsylvania, Ohio, and California all

had more than one million registrations each. Nevada, with

only 15,699 vehicles, trailed the nation in registrations.

These figures represented continued growth of automobile

registrations. In 1923, 16 percent more vehicles received

licenses than in the previous year. In Texas, the

percentage increase was 23.5 percent. Arkansas and

Louisiana had percentage increases in line with those in

Texas. Registrations actually decreased between 1922 and

1923 in Oklahoma and Maryland, very much counter to the

national pattern. Many states experienced increases in

excess of 20 percent. Although the entire country

experienced some growth in the number of motor vehicles,

Texas automobile ownership was growing at a considerable

rate.91

The sheer size of Texas dictated the larger number in

some of the comparisons with other states. The distances

between the state's largest cities made an extensive road

system almost inevitable. The increased availability of

automobiles in the early 1920s caused registrations to grow

accordingly. With this growth, the revenue of state highway

agencies also went up dramatically. Besides registration
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fees, road builders could also count on increased funding

from other sources. New forms of taxation combined with

bonded indebtedness to augment highway budgets. The federal

government supplied another sizable percentage of available

highway funds. When Texas joined the other two holdout

states in forming a highway department in 1917, it prepared

the foundation for a new period of growth. Texans took

advantage of the opportunity provided by the State Highway

Department.



CHAPTER VII

OUTLOOK AND CONCLUSION

The first phase of the creation of the state highway

system drew to a close in the years around 1923. The

department had achieved notable successes in the years since

the first highway law went into effect in 1917. It had

organized an efficient system for the collection of revenue.

The department supervised the collection of sizable amounts

in registration fees. Further, the department could draw on

the sums collected by the state's new gasoline tax. These

monies went into a State Highway Fund that remained largely

separate from the general revenues of the state. As a

result of a dispute over the department's taxing authority,

the state now had the court's approval for the consolidation

of the control of state highways. The department helped

create thousands of miles of new roads and bridges in Texas.

There were still a few problems remaining, however. Even

after the favorable court decision, the legislature had to

pass a bill meeting the legal requirements set by the

federal government. The department faced increasing

responsibility as it assumed complete control of the state

highway system. Texans also needed to consider future

84
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changes to insure the continued growth of the highway

system.

The registration fees called for in the 1917 measure

creating the department served as the state's first user

fee. Careful consideration resulted in the department's

registration fee structure. The legislature wanted to

create a system in which the rates reflected the degree of

use a vehicle made of the roads of Texas. In hopes of

achieving this end, lawmakers revised the fee structure

numerous times in the early years of the department. The

money from this fee remained an important part of Texas

highway revenues. In time, the Forty-First Legislature,

would rewrite the fee structure and reduce the rates in the

process. By the late 1930s, such fees made up only one-

fifth of the total revenue. Although the percentage of

total revenue was down, the department still relied heavily

on registration fees. Although the criteria for setting the

rate was much changed, in 1991, Texas still took in

automobile registration fees.92

Other forms of taxation gradually accounted for more

and more of the department's revenue. The gasoline tax was

the second type of tax approved for the department. Many

lawmakers, when writing this measure, thought of it

primarily as an occupation tax. By law, the designated

recipient and the state Available School Fund divided the

proceeds of all occupation taxes. The schools received one-
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fourth of the funds, and the department got the remainder.

At the same time that registration fees went down, gasoline

taxes went up. A temporary increase to three cents a gallon

from 1927 to 1928, and two cents a gallon thereafter passed

the Fortieth Legislature. The next legislature doubled the

two cent tax, while reducing registration fees. The four

cent per gallon rate persisted for the next decade. As a

result, gasoline taxes became a greater portion of road

revenue. -Gasoline tax rates continued to increase over the

years and supplanted license fees as the department's

primary source of tax revenue.
93

With secure revenues, the department had the ability

to accumulate and spend vast sums. The money received by

the department went into a special State Highway Fund. This

fund, similar to the school fund, went towards defraying the

department's expenses. Two members of the commission had to

endorse all payments except those for routine salaries.

Also overseeing the fund, the State Treasurer was

responsible for most financial affairs except payments.

Actual payments from the fund went through the office of the

State Comptroller after receiving commission approval.

These accounting procedures, established by the legislature,

insured accountability for all concerned. The fund

continued to prosper as revenues increased over time, but

the department never hesitated to ask for a high proportion

of the money raised by the various taxes for the highway
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fund. Those portions going either to the counties or to

other accounts remained a concern for the department. The

1932 special session of the legislature took part of the

fund to pay for county and road district bonds whose revenue

contributed in any way to state highways. The State Highway

Fund was an important resource for the department, with all

money not specifically allocated for administrative

functions going toward highway construction and

maintenance

The department also had profound effects on the legal

and political systems of Texas. The decision in the case of

Robbins v. Limestone County gave the state enormous

flexibility. The court established that the state was the

prime builder of public roads and had authority over and

ownership of them. The powers county and other local

officials enjoyed derived from the legislature, which could

alter those powers within the limits imposed by the state

constitution. Another effect of the creation of the highway

department was the transfer of power from the county to the

state. Local policy makers had to answer to officials of

the state government in most road related decisions. With

the department's resources, interested parties concentrated

on achieving their own goals. The organizations that

lobbied successfully for the creation of the department

turned their attention to securing the most beneficial

arrangements for the department and for themselves. Many of
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the prominent business people who supported the 
creation of

the department became involved in related industries, and

gained financially from the department's activities. 
In

later years, most of the members of the Texas Good Roads

Association were involved in construction, and did business

with the department. Despite the ulterior motives of some

of those involved, the department did generally act in the

best interests of the state.
95

The state's road system improved under the care of the

department. The total mileage of the state's roads

increased rapidly under the department. Texas had the most

extensive road system in the nation. By concentrating on

connecting roads, the department extended the range of

choices for the motorist. Maintenance on all state roads

also came under the department's jurisdiction after 1923.

By coordinating its efforts, the agency improved standards

and lowered the costs for the upkeep of the highways.

Within fifteen years the department increased the number of

miles under maintenance to over twenty thousand. The

improved transportation system helped the state's commerce.

Faster and easier transportation lowered the costs for all

concerned, but farmers producing bulk goods particularly

benefitted from the savings. The citizens of Texas enjoyed

much enhanced transportation due to the department.
96

Much of the legislative work to make the department an

effective agency for road improvement went into affect prior
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to 1924. Many issues, however, needed further attention.

The final legislative action giving the department control

over all state highways did not pass until the Thirty-Ninth

Legislature. Other legislative actions succeeded in

reorganizing parts of the department. The legislature

allowed the counties to create a secondary system of roads

under county control. These highways, known as lateral

roads, received financial support from state taxes. Over

the next few years, the legislature had to resolve several

disputes between the department and various county

governments over the funding of the lateral roads.

Lawmakers also heard disputes arising from conflicts over

the placement of highways. A state road project brought a

number of benefits to the local area, and various regions

actively vied for road construction dollars. Another

concern requiring legislative attention was the condition of

roads within incorporated areas. Many cities and towns had

inadequate connections with the nearby state highways. The

department had no control over municipal roads. Only an act

of the legislature could change the situation. Legislators'

responses to these and other problems helped to determine

the course of highway construction over the following

decades. 9 7

At the end of 1923, the department was in the process

of making several important changes. Construction projects

begun prior to the new year amounted to almost two thousand
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miles of road. Additionally, thirteen bridge projects

remained unfinished. Another twelve hundred miles of road

and eighteen bridge projects were in the planning stages.

The department also had to respond to the changes in the tax

laws. It had the responsibility of enforcing the weight

restrictions in the registration laws. As long as lawmakers

continued to control much of the agency's operations, the

department needed to maintain its lobbying efforts. Other

attempts to improve highway conditions persisted over the

first decades of the department's history. The Materials

and Testing Division made ongoing studies of various

material in hopes of determining those best suited for road

conditions in Texas. Bridges were another concern of the

department. It faced interminable difficulties because of

substandard county bridges. Further, the construction of

new bridges required to link the highway system took up much

of the department's resources. Many projects remained

active despite the important changes in the department. 9 8

Future plans for the department included many

ambitious undertakings. The top priority of the department

remained the expansion of the state highway system. In

addition to the continuing construction projects, the

department also considered other areas. Engineers expressed

concern over the conditions of the road systems in the

state's largest cities. The proposed solution involved

building by--pass roads around smaller towns, but the
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department acknowledged that such roads would not help

larger cities. For large urban areas, plans called for

elevated or depressed highways separate from surface

traffic. Although such construction projects remained

decades away, departmental concerns brought the possibility

to the attention of policy makers. More immediate plans

called for changes in several aspects of road design and

construction. New efforts to create safer roads by

improving visibility on roads with straighter highways began

over the next few years. Other changes like reductions in

the number of steep grades on highways, and improved

railroad crossings followed. In another safety oriented

move, road builders paid new attention to the creation of

adequate signs and markers. Over the next several years,

the department displayed an active interest in erecting such

signs. Part of the department's lobbying efforts went

toward passage of right-of-way restrictions to facilitate

sign placement, and another measure to prevent the

defacement of highway signs. Another move made by the

department allowed greater emphasis on highway

beautification. This change encouraged engineers to

preserve as many trees as possible, with additional trees

and shrubs planted after construction. More than sixty

thousand pounds of wild flower seeds, collected by

volunteers from the schools and the Boy Scouts, also served

the beautification program. Long-range planning by the
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department helped develop new possibilities for improving

the roads of Texas. 9

The development of the Texas highway system occurred

slowly in a process lasting many years. Early roads

developed in response to the needs of the early settlers.

With the state's population growth in the late nineteenth

and early twentieth centuries, government agencies

recognized the need to build public roads. The earliest

response came from county governments with the state limited

to approving increases in local bond limits. Progressive

theories of good government offered the first support for a

centralized road authority, and initial efforts to create a

state highway department began. In 1916, the federal

government enacted a measure to allocate federal funds for

state road construction. A provision in this law requiring

the money to remain under the control of state agencies

provided a powerful incentive for state lawmakers to create

a highway department. Legislators succeeded in passing the

necessary act in 1917. The department they created had a

strong emphasis on technical competence and centralized

control. Part of the legislature's plan called for the

department to keep statistics on the state's roads and

prepare extensive maps showing their progress. Under the

supervision of a politically appointed commission, the

department collected large sums from the state's first user

tax, the automobile registration fee. Over the next few
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years, the department underwent some settling-in changes as

it grew.

The changes in the department between its creation and

1923 served to improve its ability to control state roads.

The registration fee structure received the most attention

from lawmakers as they attempted to fine tune the user fee

principle. Other changes worked toward strengthening the

department in relation to the counties. Although the

legislature showed concern over the expenses of the

department, their generally benevolent attitude allowed the

department to make substantial progress not only in highway

construction and maintenance, but also in materials testing,

and bridge improvements. The Thirty-Eighth Legislature

enacted some of the most sweeping changes. Substantial

changes in the highway commission began with an extension of

their terms of office, and reworking of the salary

structure. Another major change came in the form of a

gasoline tax. This tax, divided between the department and

the state school fund, served as an important new source of

revenue for the department. At the same time, the

department took on new responsibilities as state highway

maintenance functions were transferred from the counties.

Although some of these changes remained uncompleted until

after 1923, the pattern for the next decades was in place.

The effects of the State Highway Department on Texas

grew as the department developed. As a result of a court
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challenge, major changes in the control of state's highways

occurred. The court held that the state and its agencies

had direct authority over all state highways and could limit

county involvement. This cleared the way for further

consolidation of highway functions in accordance with new

federal guidelines. The federal government played a major

role in the development in the department. Its funding

measures provided enormous sums for road construction and

maintenance in Texas. The regulations attached to these

funds drove many of the changes in the department's

structure. With this aid, the state's highway system

experienced rapid increases in mileage. Texas had the

largest public road system in the nation in mileage. While

tax revenue increased substantially under the department, a

few other states did take in and spend more on highways.

The improvements in Texas roads came in the form of better

interconnections, more mileage to additional areas, and

better design, rather than in additional miles of paved

roads. The Texas State Highway Department served to co-

ordinate and finance an improved system for the roads of

Texas.
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Figure A..1

Texas Highway System, 19200
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Figure A.2

Texas Highway System, 1922101
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