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This study examined the comments submitted by the public to the United States 

Department of Education (USDE), the Office of Special Education  Programs, in 

response to the 2004 amended IDEA, prior to the development and publication of 

proposed regulations under 34 Code of Federal Regulations (CFR) parts 300 and 303 

to implement programs under IDEA. Specifically, this study analyzed the types of 

individuals (e.g., parents, advocates, administrators, lawyers, support staff personnel) 

and interest groups along with the number of submissions, types of comments made, 

and specific provisions in the legislation that received the most comments during the 

period open to the public prior to the publication of the proposed regulations. In addition, 

an exploration of the existence of differences in comments submitted by states and 

regions was analyzed in terms of types of individuals, interest groups, types of 

comments, and specific provision of the 2004 amended IDEA. 

 Content analysis approach utilizing qualitative data collection and analysis 

procedures was used for this study. The sample consisted of 2,199 comments 

submitted to the USDE via the U.S. Postal system, e-mail, and verbal testimony 

transcripts obtained during one of the public meetings held throughout the United States 

during the 60 day period open for commenting. The findings of this study revealed a 

large number of a particular type of respondent types, the majority of the comments 

were neutral in nature, and the largest percentage of comments received were directed 

at one particular section of the Act.       
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CHAPTER 1 

INTRODUCTION 

On December 3, 2004, President George W. Bush signed into law Public 

Law (P. L.) 108-446, the Individuals with Disabilities Education Act (IDEA) of 

2004. The 2004 amendments to IDEA represent the sixth revision of the special 

education law since the enactment of P. L. 94-142, the Education for All 

Handicapped Children Act (EAHCA), in 1975. IDEA (2004), as noted in Section 1 

can be cited as the `Individuals with Disabilities Education Improvement Act of 

2004'; however, the name of the act officially remains IDEA and will be cited as 

such throughout this study. 

EAHCA was the first statute of its kind to provide protection for the 

education of individuals with disabilities. For more than thirty years, EAHCA has 

guaranteed a free appropriate public education (FAPE) for America’s children 

with disabilities. According to Brademas (1986) and Katz (1986b) Congress 

estimated that prior to the initial passage of P. L. 94-142 in 1975, more than one 

million school-age children with disabilities were excluded from the public school 

system while still another four million received inadequate or inappropriate 

educational services.   

According to a report written by the U. S. Department of Education (1999), 

Joseph Dart is quoted as saying “the American with Disabilities Act (ADA) and 

IDEA, are cornerstones of the empowerment culture; such acts empower all 

Americans to participate and to produce. ADA and IDEA and other disability 

rights laws must not be weakened. They must be vigorously implemented” (p. iv). 
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The passage of IDEA has enabled more than ninety-five percent of children with 

disabilities to be educated in their neighborhood schools, frequently in 

classrooms with their non-disabled peers. IDEA provides more than two hundred 

thousand eligible infants and toddlers and their families with early intervention 

services through its Part C State Grant Program, and provides special education 

and related services to nearly six million children and youth with disabilities, 

through its Part B State Grant Program (U. S. Department of Education, 1999). 

IDEA has been a primary catalyst for the progress made in the field of education, 

particularly special education.  

Failing to understand the historical context of current reforms in society 

regarding the rights of individuals with disabilities would force any gains through 

the disability rights movement to be negligible and short-lived (Middleton, Rollins, 

& Harley, 1999). Given the power that participation has on the legislative 

process, careful study of the legislative history, specifically the 2004 

reauthorization of IDEA, is warranted. This study will serve as a vehicle by which 

educational professionals, advocates, parents, and other interested parties can 

obtain valuable information and insight into the power of participation in the 

legislative process during a commenting period prior to the publication of 

regulations. Dually, this study will provide a forum for discussion regarding the 

importance and understanding the role of educational professionals who work 

with children, especially those with disabilities, have on the development of policy 

at the local, state, and federal levels.   
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Purpose 

 The purpose of this study was to examine the comments submitted by the 

public to the United States Department of Education (USDE), the Office of 

Special Education (OSEP), in response to the 2004 amended IDEA, prior to the 

development and publication of proposed regulations under 34 Code of Federal 

Regulations (CFR) parts 300 and 303 to implement programs under IDEA. 

Specifically, this study analyzed the types of individuals (e.g., parents advocates, 

administrators, lawyers, support staff personnel) and interest groups along with 

the number of submissions, the types of comments made, and the specific 

provisions in the legislation that received the most comments during the period 

open to the public prior to the publication of the proposed regulations. In addition, 

an exploration of the existence of differences in comments submitted by states 

and regions was analyzed in terms of types of individuals, interest groups, types 

of comments, and specific provisions of the 2004 amended IDEA.   

Research Questions 

The following research questions guided this study: 

1. Which types of individuals’ submitted comments during the period of 

time prior to development and publication of proposed regulations 

under 34 Code of Federal Regulations (CFR) parts 300 and 303 to 

implement programs under the 2004 amended IDEA?  

2. Which interest groups submitted comments during the period of time 

prior to development and publication of proposed regulations under 
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34 CFR parts 300 and 303 to implement programs under the 2004 

amended IDEA? 

3. What percentage of the comments submitted during the period of 

time prior to development and publication of proposed regulations 

under 34 CFR parts 300 and 303 to implement programs under the 

2004 amended IDEA were positive or negative? 

4. Which specific provisions of the 2004 amended IDEA were 

commented on during the period of time prior to development and 

publication of proposed regulations under 34 CFR parts 300 and 303 

to implement programs under the 2004 amended IDEA? 

5. How did the comments submitted by states and regions differ? 

Corollary A: What is the distribution of types of individuals 

who submitted comments by States? 

Corollary B: What is the distribution of the types of 

individuals who submitted comments by Regions? 

Corollary C: What is the distribution of the interest groups 

who submitted comments by States? 

Corollary D: What is the distribution of the interest groups 

who submitted comments by Regions? 

Corollary E: What is the distribution of the specific sections 

of the newly reauthorized 2004 IDEA addressed by 

States? 

Corollary F: What is the distribution of the specific sections 
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of the newly reauthorized 2004 IDEA addressed by 

Regions?  

Significance 

 This study will provide the reader with an improved understanding of the 

impact of public comment in the process of regulating IDEA (2004). It has 

significance at the local, state, and national levels in the area of special 

education and will encourage future studies in the area of legislation and 

improved outcomes for students with disabilities. In addition, through an analysis 

of the process and impact of comments the positive effect of participation of 

individuals (e.g., parents, teachers, advocates) and interest groups in policy 

development will serve as a catalyst to increase participation in the future.  

Limitations 

Several limitations related to this study are recognized: 

1. This study is a descriptive analysis of the 2004 reauthorization of IDEA 

using qualitative research methodology. The nature of this type of 

research does not lend itself to generalization across subjects or areas. 

However, given the nature and scope of this research project, the ability to 

generalize the reauthorization of IDEA to the study of other policies is 

unessential to the purpose of this study. 

2. A second limitation is the USDE deadline restricted the time period of 

submission of comments. The period of time was limited to 60 calendar 

days (December 29, 2004 through February 28, 2005). Comments not 

received during this period were not included.  
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3. A third limitation deals directly with USDE process of publishing the notice 

in the CFR and the vehicle by which individuals and/or interest groups 

were able to submit comments.  

Definition of Terms 

 Several key terms are used throughout this study. Their definitions, for the 

purposes of this study, are noted as follows:  

1. Special Education: specifically designed instruction, at no cost to parents, 

to meet the unique needs of a child with a disability, including: 

(a) instruction conducted in the classroom, in the home, in 

hospitals, institutions, and in other settings; and  

(b) instruction in physical education (Section 602 (28), IDEA 2004). 

2. Child with a Disability: an individual 

(i) with mental retardation, hearing impairments (including 

deafness), speech or language impairments, visual 

impairments (including blindness) serious emotional 

disturbance (referred to in this title as ‘emotional 

disturbance’), orthopedic impairments, autism, traumatic 

brain injury, other health impairments, or specific learning 

disabilities; and 

(ii) who, by reason thereof, needs special education and related 

services (Section 602(3)(A), IDEA 2004). 

3. Policy: An overall, plan, principle, or guideline (Merriam-Webster’s 

Dictionary of Law, 1996). 
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4. Federal Law/Public Law/Statute: An enactment of a legislature that affects 

the public at large throughout the entire territory (as a state or nation) 

which is subject to the jurisdiction of the legislature or within a particular 

subdivision of its jurisdiction (Merriam- Webster Dictionary of Law, 1996).  

5. Amendment: An alteration proposed or put into effect by legislation or 

constitutional procedure (Merriam-Webster Dictionary of Law, 1996).  

6. Regulation: A rule or order issued by a government agency and often 

having the force of law. Note: An agency is often delegated the power to 

issue regulations by the legislation that created it. Regulations must be 

made in accordance with prescribed procedures, such as those set out in 

the federal or a state Administrative Procedure Act. Federal regulations 

are first published in the Federal Register and later codified in the Code of 

Federal Regulations (p.1, Merriam-Webster Dictionary of Law, 1996).  

7. Code of Federal Regulations: The Code of Federal Regulations (CFR) is 

the codification of the general and permanent rules published in the 

Federal Register by the executive departments and agencies of the 

Federal Government. It is divided into 50 titles that represent broad areas 

subject to Federal regulation. Each volume of the CFR is updated once 

each calendar year and is issued on a quarterly basis (retrieved from 

http://www.gpoaccess.gov/cfr on January 17, 2005).  

8. Federal Register: Published by the Office of the Federal Register, National 

Archives and Records Administration (NARA), the Federal Register is the 

official daily publication for rules, proposed rules, and notices of Federal 
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agencies and organizations, as well as executive orders and other 

presidential documents (retrieved from 

http://www.gpoaccess.gov/fr/index.html on January 17, 2005).   

9. Interest groups: A political or organized interest group comprised of a 

group of individuals linked together by professional circumstances or by 

common political, economic, or social interests that meets the following 

requirements: (a) the name of the group does not appear on an election 

ballot; (b) the group uses some portion of its collective resources to 

influence legislative, executive, or judicial branches of national, state, or 

local governments; and (c) the group is organized external to the 

institution of government it seeks to influence (Wright, 1996). 

10. Positive: marked by or indicating acceptance, approval, or affirmation 

(retrieved from http://www.m-w.com on May 5, 2005).  

11. Negative: lacking positive qualities; marked by features of hostility, 

withdrawal, or pessimism that hinder or oppose constructive treatment or 

development (retrieved from http://www.m-w.com on May 5, 2005).  

12. Inter-coder agreement: the extent to which the different judges tend to 

assign exactly the same rating to each object (Tinsley & Weiss, 2000, p. 

98);   
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CHAPTER 2 

REVIEW OF LITERATURE 

Introduction 

 More than 6.8 million children in the United States received special 

education services in 2002, up from 4.7 million in 1992, making it one of the 

fastest growing areas of education (U. S. Senate Report, 1996; Office of the 

Press Secretary, 2004). In an attempt to understand the issues associated with 

special education laws and those issues related to providing educational services 

to individuals with disabilities, this research study begins with a review of the 

current literature. This review of literature discusses in general terms the 

policymaking process addressing, specifically, the creation of federal laws, 

regulations, and policy. It also addresses the origination of special education law 

beginning with the United States Constitution. In addition, this review documents 

the evolution of special education law, the changes to IDEA from its inception to 

its most current reauthorization in 2004. Finally, a description of the recent 

paradigm shift from access to accountability, higher standards, and improved 

outcomes is considered.  

 The review of literature on policy and special education legislation was 

completed in three steps. First, comprehensive computer searches of the 

EBSCOhost, PsychINFO, Academic Search Premier, Psychology and Behavioral 

Sciences Collection, and UMI’s Dissertation Abstracts databases at the 

University of North Texas were completed using various combinations of the 

descriptors policy, special education law, legislation, and IDEA. Additional 
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computer searches were done using the archived information at the National 

Library of Education in Washington DC. Next, a physical search of the 

Congressional Quarterly was conducted for the years 1974 through 2004, to 

locate primary sources on the enactment of P.L. 94-142, and its subsequent 

reauthorizations and amendments.  Finally, reference lists were examined to 

locate additional resources. 

Policy Making 

 Policies and procedures within the context of education are written by 

states and local education agencies in an attempt to guide the actions of 

educational professionals’ work within a field, which is heavily regulated by 

federal and state laws. The subsections which follow demonstrate briefly how a 

federal law is created, followed by a brief explanation of the regulation process 

and the implications of policy as it relates to special education law.      

Federal Law 

By virtue of our bicameral legislative system, a proposal cannot become a 

law without consideration and approval by both Houses of Congress. Article I, 

Section 1, of the United States Constitution provides that: “All legislative Powers 

herein granted shall be vested in a Congress of the United States, which shall 

consist of a Senate and House of Representatives.” The senate is composed of 

100 Members—two from each state, regardless of the population or area—

elected by the people in accordance with the Seventeenth Amendment to the 

Constitution (Johnson, 2003; United States Constitution). As constituted in the 

108th Congress, the House of Representatives is composed of 435 members 
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elected every two years from among the 50 states, apportioned to their total 

populations (Johnson, 2003). 

The chief function of Congress is to make laws. Sources of ideas for 

legislation are unlimited and proposed drafts of bills can and do originate from 

multiple parties. Commonly, a Senate or House of Representatives member, as a 

result of a promise made during his/her campaign or in light of a problem or need 

he/she becomes aware of after taking office conceives the idea and draft. 

Additionally, however, as the member’s constituent, an individual or member of 

an interest group is granted the right to petition a proposal as guaranteed by the 

First Amendment to the Constitution (Anderson, 1997; Johnson, 2003; United 

States Constitution). The proposal is submitted to the Congress in one of four 

forms: the bill, the joint resolution, the concurrent resolution, and the simple 

resolution. According to Johnson (2003) the most customary form used in both 

Houses is the bill.  

There are two types of bills-public and private (Johnson, 2003). A public 

bill is one that generally affects the public at large. A private bill, in contrast, is 

one that affects a specified individual or private entity rather than the population 

at large. The letters “H. R.” followed by a number, which follows the bill 

throughout its parliamentary stages, designates a bill originating in the House of 

Representatives; while the letter “S” followed by a number designates a bill 

originating in the Senate (Johnson, 2003).  

Once a bill is written, the bill moves on for consideration by Committee. 

Johnson (2003) states committee consideration is the most important phase of 
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the legislative process, due to the amount of intensive consideration given to the 

proposed measure as well as the forum whereby the public is given its 

opportunity to be heard. Once the committee votes to report the bill to the House, 

the committee staff writes a committee report detailing the purpose and scope of 

the bill and the reasons for its recommended approval. These reports are 

assigned a report number upon its filing and are sent to the Government Printing 

Office for printing. House reports are given a prefix-designator which indicates 

the actual number of the Congress and the number of the report; for example the 

first House report in the 108th Congress was numbered 108-1 (Johnson, 2003). It 

is not uncommon for these reports to be utilized by the courts, executive 

departments, and public as a source of information regarding the specific 

purpose and meaning of a particular law. Once the bill has been given the 

consideration by the entire memberships with adequate opportunity for debate 

and the proposing of amendments, afforded it by our democratic traditions voting 

commences (Anderson, 1997; Johnson, 2003). The rules of the House require a 

three-fifths vote for a bill to pass and to move on to the Senate for approval 

(Anderson, 1997; Johnson, 2003).  

Senate committees give the bill the same detailed consideration, as the 

House; however, in the Senate a report may be written with or without 

amendment. All committee meetings, including those to conduct hearings must 

be open to the public. In order for the bill to pass, a majority vote is required. A 

bill cannot become a law until both Houses of Congress have approved it in 

identical form. Once the bill has been agreed upon a copy of the bill is enrolled 
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for presentation to the President. Article I, Section 7, of the Constitution provides 

in part that “Every Bill which shall have passed the House of Representatives 

and the Senate, shall before it becomes a Law, be presented to the President of 

the United States” (United States Constitution).  

The President can then either approve the bill by signing it, or the law may 

instead become law without the President’s signature by virtue of the 

constitutional provision that if the President does not return the bill with 

objections within 10 days (not including Sundays) after it has been presented to 

the President, it becomes law as though the President had signed it (Anderson, 

1997; Johnson, 2003). An important step in the enactment process of a law is the 

requirement that it shall be made known to the people who are expected to abide 

by it. At this point the bill is given a public law number, and paginated for the 

United States Statutes at Large volume covering that session of Congress 

(Johnson, 2003). The public and private law numbers run in sequence at the start 

of each new Congressional session. For example, the first public law of the 108th 

Congress is designated Public Law 108-1 and the first private law of the 108th 

Congress is designated Private Law 108-1 all subsequent private and public laws 

of this Congress will contain the same prefix designator (Johnson, 2003). 

Regulation 

Following the enactment of a law, specific executive departments and 

agencies of the federal government are delegated the task of writing regulations. 

Regulations are made in accordance with the federal legislation it is regulating, 

with the purpose of providing guidance to individuals, states, and others 
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responsible for implementing the law. The regulations are then published in the 

Federal Register and, later, codified in the CFR. The CFR interprets the law, 

discusses each point of a law, and further explains it. Copies of most federal 

regulations are available in the public library. The CFR is a useful resource for 

parents, educational professionals, and others interested in gaining a better 

understanding the laws. State agencies must comply with federal laws and 

regulations  

Federal laws, often referred to as statues, are enactments of a legislature 

that affects the public at large throughout the entire territory (Merriam-Webster 

Dictionary of Law, 1996). Examples of Federal laws within the context of special 

education are IDEA and ADA.  Each provides specific provisions, which implicitly 

describe the procedures and programming that must be provided to students 

within the public education system in order for states to receive federal funds. 

State laws work under the same Constitutional requirements, as do 

federal laws. State constitutions however, may go beyond what is provided at the 

federal level, as long as there are no significant conflicts between them. State 

laws governing the educational practices, polices, and procedures are intended 

to serve as a vehicle by which the states customize their programs, expectations, 

and guidelines to be meet the unique educational needs of children and parents 

within their state.   

Policies matter; they mandate or prohibit behavior, reward, sanction, 

legitimize, and provide inducements for particular behaviors; transfer resources 

to enable particular types of activities; and define or transfer authority (Osher & 
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Quinn, 2003). Such that polices can and do have a dramatic affect not only on 

the schools themselves, but also the professionals that work within the school 

system, the students, and their families. Policies delineate, specify, and authorize 

methods by which any institution (e.g., school, district, state department) is 

administered. Examples range from a Free Appropriate Public education (FAPE) 

to Zero Tolerance (Osher & Quinn, 2003). Public Law 94-142 implemented policy 

that children with disabilities, who had previously been excluded from public 

education, are entitled to participate in that education (Weintraub, Abeson, 

Ballard, & LaVor, 1976). Throughout the remaining review of literature policies 

will be found in many forms. Legislation creates statutes that embody public 

policy (e.g., IDEA). Regulations, rules, published standards and protocols 

establish or implement policy (e.g., federal and state regulations implementing 

IDEA). Court decisions and orders delineate or set in motion a change in public 

policy (e.g., Brown v. Board of Education, 1954).  

Origination of Special Education Law 

Although it is widely assumed that P. L. 94-142 (1975) is the federal 

statute which first created educational rights for individuals with disabilities, the 

truth is instead that it represents the result of a series of federal, state, and local 

legislative and judicial actions which can be traced as far back as the U. S. 

Constitution (Brademas, 1986; Rothstein, 1995; Turnbull & Turnbull, 1978, 1998; 

Zelin, 1993; Zettel & Ballard, 1979). However, the right to public education is not 

explicitly granted to U. S. citizens by the U.S. Constitution (Pullin, 1999; Resnick, 

1982); in fact, the U. S. Constitution makes no direct mention of education 
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(Rothstein, 1995; Turnbull & Turnbull, 1978; Zelin, 1993). Some believe that this 

omission by the U. S. Constitution is what led to the development of a system of 

education, allowing for shared control at the federal, state, and local levels 

(Price-Ellingstad, 2001). 

A number of provisions within the U. S. Constitution have important 

implications for special education law, particularly P. L. 94-142 (Zelin, 1993). The 

first being the Fourteenth Amendment adopted in 1868 which “made Federal 

citizenship preeminent over state citizenship” (Ascik, 1985, p. 60) and restricted 

the states’ ability to interfere with the civil liberties of U. S. citizens (Abramson & 

Guttmann, 1987; Zelin, 1993). As a result, the State Departments of Education 

and local education agencies fall under the specific authority of the Fourteenth 

Amendment to U. S. Constitution.  

Additional provisions within the Fourteenth Amendment that have 

important implications for the education of individuals with disabilities are (a) the 

Equal Protection Clause, (b) the Due Process Clause, and (c) Section Five of the 

Fourteenth Amendment (Zelin, 1993). The Equal Protection Clause provides that 

“No state shall…deny to any person within its jurisdiction the equal protection of 

the laws” (Marshall, 1987, p. 227). This clause specifically prohibits “intentional 

discrimination” by states (Zelin, 1993, p. 5) or “unfair discrimination against or 

classification of, an individual or group of individuals” (Sheldon & Sherman, 1974, 

p. 27), establishing within the context of education, the precedence whereby if 

states provide for the public educational services to its citizens; they have a due 
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obligation to do so for all citizens including those with disabilities (Sheldon & 

Sherman, 1974).  

The Due Process clause provides that no state shall “deprive any person 

of life, liberty, or property without due process of the law” (Marshall, 1987, p. 

227). Such that when states within its constitution provide its citizens with the 

basic right to a public education provide its citizens with a “property interest”. 

Public education is considered to be a “property interest” once a student enters 

public school, that student acquires a property interest in continuing that 

education (Zelin, 1993, p. 7). While the Fourteenth Amendment provides for due 

process protections, it does not specify what that process is, except for requiring, 

at minimum, prior notice be given before the termination or withdrawn of the 

property interest, and the opportunity for a hearing (Zelin, 1993).  

Section Five of the Fourteenth Amendment states “the Congress shall 

have power to enforce, by appropriate legislation, the provisions of this article” 

(Marshall, 1987, p. 228). This section of the Fourteenth Amendment grants 

Congress the power to make additional laws in order to enforce other provisions 

laid out in the Amendment (Zelin, 1993). Such provisions within the Fourteenth 

Amendment provide evidence, which many advocates cite as the Constitutional 

foundation for special education law, particularly P. L. 94-142 (Brademas, 1986; 

Martin, Martin, & Terman, 1996; Rothstein, 1995; Turnbull & Turnbull, 1998; 

Zettel & Ballard, 1979).  

Congressional History 
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Following the origination of legislation beginning with the constitutional 

underpinnings to more than forty years later in 1912, the United States Congress 

first acted creating the U. S. Children’s Bureau with the charge to examine and 

report on issues pertaining to the welfare of children (Bradbury, 1962; Kauffman, 

2005). The Bureau’s establishment by the Congress represented the culmination 

of 9 years of effort of many citizens and organizations to persuade the Congress 

to incorporate such an agency within the Federal Government (Bradbury, 1962). 

The creation of the Bureau within the Federal Government demonstrated the 

belief that children are the most important of the Nation’s resources and that the 

Government should foster their development and protection by establishing a 

center of research and information devoted to their health and welfare (Bradbury, 

1962). Lillian D. Wald, founder of the Henry Street Settlement in New York, and 

Florence Kelley of the National Consumers League, were responsible for the 

idea and coined the name for the Federal agency. However, it wasn’t until World 

War II and the shortage of human resources due to nueropsychiatric disabilities 

that concerns began to develop. An influential report written by Menninger (1948) 

provided data bringing the need for better mental health services to the attention 

of Congress. Congress responded by addressing the needs of individuals with 

disabilities by providing funds for research, demonstration, and personnel 

preparation projects designed to meet the needs for children and youth with 

behavioral disorders. The perception of individuals with disabilities slowly began 

to change in the 1950’s with the civil rights movement and an increase in parent 

advocacy (Rothstein, 1995). 



                                                                                                       

19 

 

 

Judicial History 

Case law is often the impetus for legislation. This section will review the 

literature on three significant court cases that established precedence, which 

paved the way for the enactment of various legislative acts in the area of special 

education. The first landmark case is the notable Brown v. The Board of 

Education of Topeka, Kansas (1954). It was the first to address equity in 

education for all children regardless of race. This case overturned the 1869 

Supreme Court decision in Plessy v. Ferguson (Bierlein, 1993; Kluger, 1975; O’ 

Brien, 1993; Walker, 1995). The Plessy v. Ferguson case is known for its 

establishment of the “separate but equal” doctrine, which allowed States to 

provide races with separate educational facilities, as long as those facilities were 

equal (Kluger, 1975). However, Chief Justice Earl Warren, who presided over 

Brown held that the separate but equal doctrine had no place in public education 

and that separate educational facilities were inherently unequal (Ascik, 1985; 

Kluger, 1975).    

While this case addressed equity as it related to race, it is revered in the 

literature as the case that “opened the schools to federal scrutiny in order to 

guarantee that the ‘equal protection’ and ‘due process’ clauses of the 

Constitution do not stop at the schoolhouse door” (Stickney & Marcus, 1984, p. 

129). Similarly Cookson (1995) noted that the decision of the “Brown v. Board of 

Education case marked the beginning of federal intervention in educational policy 

making” (pp. 408-409). Within the context of special education, Brown is believed 

to have set in motion future legislative efforts for individuals with disabilities, 
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dealing specifically with issues related to their civil rights (Rains, 1998a, 1998b; 

Rothstein, 1995; Safford & Safford, 1996; Wiener & Hume, 1987; Zettel & 

Ballard, 1979). Turnbull and Turnbull (1998) noted that while Brown was not a 

case about students with disabilities; it had tremendous implications for 

educating students with disabilities, many of whom, at the time were being 

entirely excluded from education.   

The second case addressed issues related to the due process clause of 

the Fourteenth Amendment. This clause, as interpreted throughout the following 

two cases, grants parents specific rights to prior notice to discuss changes in a 

child’s education plan before they occurred, and the right to appeal those 

decisions made by school districts. The first case establishing these rights was 

the Pennsylvania Association for Retarded Citizens (PARC) v. Common Wealth 

of Pennsylvania (1971). PARC, on the behalf of thirteen children with mental 

retardation, cited the fourteenth Amendment of the U. S. Constitution to 

challenge the constitutionality of a Pennsylvania state law that alleviated the 

school districts and the state itself from the responsibility of educating children 

with mental retardation who were determined to be uneducable or untrainable 

(Martin et al., 1996; Weiner & Hume, 1987; Zelin, 1993). Additionally, the 

Pennsylvania state law allowed for the indefinite postponement of education for 

any child with mental retardation, who had not attained a mental age of five years 

by the time the child, was to begin first grade (Rains, 1998a, 1998b). 

 The precedence established with this case was the knowledge that 

regardless of the one’s disability, all children have a right to an education (Zettel 
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& Ballard, 1979). According to Zettel and Ballard (1979) four critical points 

resulted in the PARC decision. These four points note that (a) all children with 

mental retardation are able to benefit from some form of public education or 

training; (b) functional skills training as well as academics can be considered a 

legitimate outcome of education; (c) the Commonwealth of Pennsylvania, having 

made a commitment to educate all of its children, including children with mental 

retardation, may not deny any child with mental retardation access to educational 

services; and (d) the earlier that children with mental retardation receive 

educational services and specialized training, the greater the benefits and 

educational outcomes are likely to be.      

Three months following the PARC decision (Rains, 1998a, 1998b) another 

case was brought before the U. S. District Court of the District of Columbia as a 

class action suit (Zelin, 1993). This case was the Mills v. The Board of Education 

in the District of Columbia (1972). This case expanded the Pennsylvania decision 

regarding inclusion of students with disabilities by adding a provision for 

alternative educational services when public school placement was not 

appropriate (Zettel & Ballard, 1979). The ruling in Mills was pivotal and far-

reaching. Children with disabilities had an equal right to public education offered 

in a form that was meaningful for them, and when the school considered a 

change in their status (e.g., suspension, expulsion, reassignment, transfers out of 

regular public school classes), the children were entitled to full procedural 

protections including notice of proposed changes, access to school records, a 

right to be hear and to be represented by legal counsel at hearings to determine 
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changes in individual programs, and regularly scheduled status reviews (Zettel & 

Ballard, 1979). 

The Mills decision while similar to PARC in many aspects, went beyond 

PARC in the following ways: (a) Mills’ case included plaintiffs with other types of 

disabilities, not only those with mental retardation; (b) no settlement was included 

in the decision, which made the court decide the case on merits; and (c) the 

court’s decision addressed the issue of funding as it related to the education of 

students with disabilities (Rains, 1998a; 1998b). Congress eventually 

incorporated the protections afforded students with disabilities, as a result of 

these judicial proceedings into Public Law 94-142.    

Legislative History 

 The legislative history of special education, specifically as it relates to the 

involvement of federal government is unclear. Some argue that President 

Abraham Lincoln was the first to bring the federal government into special 

education when he signed into law the bill creating Gallaudet College, an 

institution of higher education for the deaf in 1864 (Weintraub & Ballard, 1982). 

While others (e.g., Turnbull & Turnbull, 1978) argue that the involvement of the 

federal government began even earlier, citing that between the 1820’s and 

1870’s the federal government created special schools for children with mental 

retardation, hearing impairments, and visual impairments. Still others designate 

the mid-1800s as beginning of federal involvement when the allocation of grants 

to the states began for “asylums for the deaf and the dumb and to promote 

education of the blind” (Martin et al., 1982, p. 26). Regardless, general 
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consensus exists around the belief that the history of special education 

legislation is a story of the gathering momentum of disability policies spanning 

more than a century and half ago (Price-Ellingstad, 2001). The following 

subsections will address specific legislative acts that relate directly to the 

education of individuals with disabilities beginning with P. L. 89-10, The 

Elementary and Secondary Education Act of 1965 (ESEA), and other acts 

directly related to special education including the Rehabilitation Act of 1973.  

 Elementary and Secondary Education Act of 1965, (ESEA). P. L. 89-10 

was created as a direct result of the ‘War on Poverty’ as it responded specifically 

to the special education needs of low-income families and the impact that 

concentrations of low-income families have on the ability of the Local Education 

Agency (LEA) to support adequate educational programs. The Congress hereby 

declared it to be 

the policy of the United States to provide financial assistance…to LEA’s  

serving concentrations of children from low-income families to expand and 

improve their educational programming by various means (including 

preschool programs) which contribute to meeting the educational needs of 

educationally deprived children” (Section 201, Elementary and Secondary 

School Act, 1965). 

This act represents the first major federal effort to strengthen and improve 

educational quality and opportunity for selected populations within the nation’s 

elementary and secondary schools. Still today, this legislative act remains the 

primary vehicle for federal support of public schools. 
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 Eight months after the passage of ESEA, P. L. 89-10 was amended with 

the enactment of P. L. 89-313. Public Law 89-313, The Elementary and 

Secondary Act Amendments of 1965, provided children in state operated or 

state-supported schools “for the handicapped” to be counted for entitlement 

purposes, and for the use of special Title 1 funds to be used to benefit this 

relatively small population of children within state schools (Zettel & Ballard, 

1979). 

Again in 1966, ESEA was amended with the enactment of the P. L. 89-

750. These amendments established the first federal grant program for the 

education of children with disabilities at the local level versus the previously 

authorized state level. This section of the law became known as Title VI. Title VI, 

according to Martin et al. (1982) “has a legislative title that actually makes it the 

first ‘education of the handicapped act’” (p. 27). The purpose of Title VI was to 

authorize grant programs to help states with the cost of educating students with 

disabilities and to establish the Bureau of Education for the Handicapped (BEH), 

which will then administer all Office of Education programs for children and youth 

with disabilities (Martin et al., 1982; National Dissemination Center for Children 

with Disabilities (NICHCY), 1997; Weiner & Hume, 1987). BEH was charged with 

helping states to implement and monitor programs; support demonstration 

programs; conduct research and evaluate federally funded programs; provide 

financial support for training special educators, other teachers, support 

personnel, and parents, and support research, training, production, and 

distribution of educational media (Martin et al., 1982; NICHCY, 1997; Weiner & 
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Hume, 1987) P. L. 89-750 established the National Advisory Council (NAC), 

which today is called the National Council on Disability. 

 The 1968 reauthorization of ESEA, P. L. 90-247, became the final special 

education legislation enacted at the federal level in the 1960’s. P. L. 90-247 

established a set of discretionary programs that supplemented and supported the 

expansion and improvement of special education services. Programs included 

funding for regional resource centers, centers and services for children with deaf-

blindness, the expansion of instructional media programs, continued research in 

special education and the funds to establish a center to help improve the 

recruitment of education personnel and to disseminate information concerning 

educational opportunities for children and youth with disabilities (Martin et al., 

1982; NICHCY, 1997; Weiner & Hume, 1987). According to Gardner (1985), it 

was under this law that the roots of NICHCY began.  

 Two years later, Congress passed the ESEA of 1970, P. L. 91-230. 

Through this amendment the Title VI of ESEA, became known as Part B, was 

titled the Education of the Handicapped Act (EHA) (Weiner & Hume, 1987). EHA 

codified the existing federal programs for students with disabilities consolidating 

them into one comprehensive statute (Martin et al., 1996). This law would not be 

amended again until 1974, and is considered to be the precursor to the 1975 act, 

which would significantly expand the educational rights of individuals with 

disabilities (NICHCY, 1997).  

 Rehabilitation Act of 1973. Within the interim of ESEA amendments, a 

new piece of legislation was enacted that would result in greater involvement of 
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the federal government in the public education of students with disabilities (Gerry 

& Benton, 1982). This legislation was the Rehabilitation Act of 1973 (P. L. 93-

112). The Section 504 of this law contained the first major civil rights protections 

for individuals with disabilities (Horne, 1996; Smith & Barresi, 1982, Weiner & 

Hume, 1987; Zettel & Ballard, 1979). Specifically, Section 504 provided that: 

no otherwise qualified handicapped individual in the United States…shall 

solely by reason of his handicap be excluded from participation in, be 

denied the benefits of, or be subject to discrimination under any program 

or activity receiving federal financial assistance (Weiner & Hume, 1987, p. 

17).  

This includes state and local educational agencies (Cernosia, 1994). According 

to Gardner (1985), it was the intention of Congress for Section 504 to fully 

integrate individuals with disabilities into all aspects of American society, 

including public education. However, no funding was included and no monitoring, 

thus the law was virtually ignored by local and state education agencies for 20 

years (Rothstein, 1995). 

  While the EHA was not amended until 1974, presidential and 

congressional work on the proposed amendments began in 1973 with President 

Nixon’s address to Congress stating that there was a growing awareness across 

the nation of the special education needs of children with disabilities 

(Congressional Record, 1974; Congressional Quarterly, 1974a, 1974b). During 

this address, President Nixon proposed four new programs. The four new 

programs would include (a) resource implementation, (b) professional 
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development, (c) innovation and development, and (d) special centers and 

services. It was expected that these programs would assist teachers in the 

identification of students with learning problems and in their ability to provide 

them with special skills needed to overcome barriers to learning (Congressional 

Quarterly, 1974a, 1974b). However, the bill got caught up in disagreements 

between the House and the Senate, resulting in the delay of its enactment until 

President Gerald Ford signed P. L. 93-380 into law in 1974.   

 The next amendments to EHA would occur in 1975 with P. L. 94-142. The 

amendments included in the Education for All Handicapped Children Act of 1975 

(EAHCA), are hailed by disability advocates, parents, educators, and community 

leaders as the “Bill of Rights for the Handicapped”; the law established six basic 

principles in the education of children with disabilities, and a set of minimum 

standards that states and local education agencies are required to follow: (a) 

entitlement of all children with disabilities to a free appropriate public education 

[FAPE, also known as “zero reject”], (b) use of nondiscriminatory evaluation 

procedures for identification and placement, (c) appropriate education thorough 

the development and implementation of an individualized education program 

[IEP], (d) education in the least restrictive environment [LRE], (e) access to 

procedural due process of the law, and (f) parent participation and shared 

decision-making (Turnbull & Turnbull, 1998; Zettel & Ballard, 1979). 

 It was the intention of Congress for this statute to be used by states to 

assist them in meeting their Constitutional obligation to make public education 

available to all children, including those with disabilities (Martin et al., 1996). Two 
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years later in 1977, EHA was amended again. Public Law 95-49 transferred the 

authority of training special education teachers from the ESEA to the EHA, and 

added a program responsible for information dissemination (Gest, 1977). Later 

amendments to P. L. 94-142 did not occur until 1983, when P.L. 98-199 

authorized the name change of the EAHCA to the Education of the Handicapped 

Act (EHA) (Martin et al., 1996). Amendments extended the discretionary 

programs, expanded incentives, in the form of research and demonstration 

grants, for early intervention, preschool, and transition programs, and authorized 

grants for parent training and information centers (Horne, 1996; NICHCY, 1997). 

Additionally, states were given the authority to use preschool incentive grants to 

provide for special education and related services to disabled children birth to 

age three (S. Rep. No. 99-315, 1986). 

 In 1986, additional provisions for infants and toddlers with disabilities were 

included in the amendments to EHA. In Public Law 99-457, a new part H, 

established programs designed to specifically address the unique educational 

and related service needs of infants and toddlers with disabilities from birth to 

age two and their families (NICHCY, 1998). One of the most significant 

provisions of these amendments was the lowering of the age of eligibility for Part 

B services from age five to three (Horne, 1996).  

 In 1990, amendments to EHA, P. L. 101-476 officially changed the title of 

the act to the now famous Individuals with Disabilities Education Act (IDEA). 

Additional changes included the reauthorization of funds, replacement of the term 

“handicapped” with the term “disabilities”, and revision of the definition of a child 
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with a disability to include individuals with autism and traumatic brain injury 

(Congressional Quarterly, 1990; Zuckman, 1990). Other amendments included 

the addition of transition and assistive technology services into the definition of 

special education services and related services was redefined to include 

therapeutic recreation, social work services, and rehabilitative counseling 

(NICHCY, 1997). The subsequent amendments of 1991 brought about minor 

changes to IDEA through P. L. 102-119. Changes included amendments and 

extensions to Part H for an additional three years. The purpose of these 

amendments, according to Horne (1996), were to fine-tune the statutory 

requirements governing program participation, organization, and funding of early 

intervention programs providing services to infants and toddlers with disabilities.  

In contrast, the 1997 amendments to IDEA included the most important 

and thorough reauthorization and amendment process to the act since its 

enactment (Yell & Shriner, 1997). The emphasis of these amendments was 

focused on improving/strengthening the teaching and educational outcomes of 

special education students. More specifically they focused on strengthening the 

parent’s role, ensuring access to regular education curriculum, and encouraging 

the use of non-adversarial collaborative measures to work out differences 

between the parents and schools. Additionally, the individual education plan 

(IEP) was better defined to include long-term goals, evaluation procedures, and 

disciplinary strategies utilizing behavior management techniques for all special 

education students, including those with an emotional and behavioral disorder. 
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The most controversial issue during the 1997 reauthorization was 

discipline. Changes included the addition of federal requirements mandating that 

local education agencies (LEAs) conduct a functional behavioral assessment 

(FBA) and implement a behavioral intervention plan (BIP) prior to the suspension 

or enactment of disciplinary action of a special education student. These 

requirements were included as parts of the manifestation determination review 

(MDR) process as a means to determine whether or not the behavior subject to 

disciplinary action was in-fact a manifestation of the students’ disability. During 

an MDR the IEP team must consider and review all relevant information 

including: evaluation and diagnostic results; observations of the child; and, the 

child’s current IEP and placement. After reviewing all necessary documents the 

IEP team must then determine that, in relationship to the behavior subject to 

disciplinary action: (a) whether or not the child’s IEP and placement were 

appropriate; and (b) whether the special education services (e.g., supplementary 

aides and services, behavior intervention strategies) were provided consistent 

with the child’s IEP and placement; and (c) whether or not the child’s disability 

impaired his/her ability to understand the consequences of the behavior subject 

to disciplinary action; and finally (d) whether or not  the child’s disability impaired 

his/her ability to control the behavior subject to disciplinary action.  

Another critical piece of legislation impacting children with disabilities was 

the reauthorization of the ESEA, by President George W. Bush in 2001 entitled 

the No Child Left Behind Act (NCLB), P. L. 107-110. This legislation differs 

dramatically from IDEA (1997) in that its focus is on accountability rather than 
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assistance (Yell & Katsiyannis, 2004). NCLB (2001) was created in reaction to 

low academic achievement, is a far-reaching legislative act that is expected to 

exert profound influence on education (Yell & Katsiyannis, 2004). Section 101 of 

the Act delineates specific performance goals with deadlines for achievement by 

2005-2006 stating that highly qualified teachers will teach all students, and that 

all students will be educated in learning environments, which are safe, drug free, 

and conducive to learning, and all students will graduate from high school. The 

second deadline, 2013-2014, mandates that all students will reach high 

standards, at a minimum, attaining proficiency or better in Reading and Math. 

Such standards and emphasis on accountability is and will continue to have a 

huge impact on the way not only educators teach but how educators are trained, 

particularly special education teachers. 

 At the time of this writing, fierce debates and questions are plentiful about 

what constitutes a “highly qualified teacher” and how that applies to special 

education. While few answers exist or even consensus on how to accomplish the 

goals set forth by NCLB, it is clear that educators will have to learn how to not 

only provide services as mandated by IDEA, but also adhere to the accountability 

standards of NCLB. The recent reauthorization of IDEA (2004) addresses these 

issues and worked to align these two statutes.   

On December 3, 2004, IDEA (P. L. 108-446) was approved by a 397-3 

vote in the House (LRP, 2004). It represents the second major bipartisan 

overhaul of American education policy to be completed during this administration 

and builds on the No Child Left Behind Act of 2001 (State News Service, 2004). 
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 Major issues addressed during this 2004 reauthorization include (a) 

defining a highly qualified teacher (i.e., requiring all special education teachers to 

be certified in special education by the State in which they teach); (b) moving 

away from compliance and burdensome regulations and costly litigation and the 

reduction of the paperwork burden on teachers, (c) improving identification of 

children with disabilities; (d) ensuring school safety and reasonable discipline, (e) 

granting local schools more flexibility and greater control; and (f) expanding 

choices and giving parents more control over their children’s education (Council 

for Exceptional Children, 2004; IDEA, 2004; State News Service, 2004). 

Evolution of Special Education Law 

Special education legislation has and continues to evolve at the state and 

federal level. IDEA from its inception represents the continued evolution of 

federal responsibility and commitment in the provision of equal educational 

opportunity to vulnerable and/or minority group children (Zettel & Ballard, 1979). 

We would be naive to assume; however, that any single federal law can provide 

an instant cure for all of the injustices or social ills that continue to befall children 

with disabilities. Rather, those legislative acts including the newly reauthorized 

IDEA of 2004 must be viewed as a vehicle by which educational professionals 

are able to continuously work toward improving the lives of all children including 

those with disabilities. Justice Benjamin Cardozo stated, “The law never is; the 

law is always about to be (Zettel & Ballard, 1979, p. 21).  

Within the United States, desegregation (Gallagher, 1994) and the civil 

rights (Middleton et al., 1999) movement exploded opening doors and 



                                                                                                       

33 

 

 

challenging society’s perceptions and treatments of minorities, and later 

individuals with disabilities. Beginning in the 1960s and continuing to the present, 

public policy addressing children with disabilities has evolved from a system of 

voluntary participation on the part of states and local education agencies to the 

current federal mandate under IDEA which requires that all children with 

disabilities be provided a free appropriate public education (FAPE).  McGrath, 

Johns, and Mathur (2004) emphasized that children with disabilities needed the 

special of protections of the laws in order to receive appropriate educational 

services in the least restrictive environment with their nondisabled peers. 

Throughout generations, societal factors have worked to create doorways to 

equality in education. Today’s generation of policy makers, educational 

professionals, parents, advocates and others are not only creating doors to 

equality but at the same time working toward establishing higher standards within 

the field of education which result ultimately in the improved outcomes for all 

children.  

Room for Improvement 

The civil rights of individuals with disabilities, which are enforced by 

legislation, have not always been provided to all citizens on equal basis (Yell, 

Rogers, & Rogers 1998).  While IDEA, ADA, and other legislative acts designed 

to improve equity, quality, access, and outcomes for individuals with disabilities 

are a step in the right direction, academic outcomes, graduation rates, and 

employment statistics show there is still a long way to go (Vander Stroep, Davis, 

& Collins, 2000; Voss, 2000). Voss (2000) reported that 27.8% of working age 
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individuals with a disability are currently employed while 76.8% of individuals 

without a disability are currently employed. In 1999, according to the National 

Council on Disability (2000), the unemployment rate of individuals with disabilities 

was 70%. Another issue noted by Voss involved the exclusion of individuals with 

disabilities from access to many of the resources available in the United States.  

Restricted access to resources (e.g., transportation, assistive technology 

devices and services) diminishes significantly an individual’s capacity to receive 

an appropriate education, and also decreases their opportunity to obtain gainful 

employment and participate in post-secondary education programs, participate 

actively within the community in which they reside. It is estimated that more than 

68% of households who have a child with a disability earn less than $25,000 

annually, while 18% families without a child with a disability earned a similar 

annual income. 

Voss (2000) argues that individuals with disabilities are still considered to 

be the most disenfranchised of the disenfranchised, despite the gains afforded 

them throughout the years. Until the mid 1970’s, the basic rights of 

disenfranchised populations including individuals with disabilities had been 

virtually ignored (Roos, 1977). Many disenfranchised groups, according to Roos, 

have been and continue to fight for equality on behalf of the constitution since its 

inception.  

According to the National Council on Disability (2000), even with the 

amendments to IDEA in 1997, important disability policy issues remain 

unresolved. Middleton et al. (1999) stated while the benefits of the 1997 
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amendments to IDEA have likely been felt in some areas, while the greatest 

benefits are yet to be realized. Similarly, it remains to be seen whether or not the 

2004 reauthorization of IDEA can hold up to its promises. Accordingly, there is 

still a demand for reform called by Middleton et al. (1999) in other disability 

policies and practices such as those that are manifested in the reauthorization of 

The Rehabilitation Act, and in testing the power of the ADA and the extent of the 

rights of persons with disability through litigation. While a review of the legislative 

history has evidenced the progress made it also presents the reality of the work 

that still remains.   

Changes to IDEA to present 

Special education legislation beginning with the EAHCA, P. L. 94-142 in 

1975, originated as a law primarily focused on equality of access to education for 

individuals with disabilities. It was this piece of legislation that ushered in the “Bill 

of Rights” for individuals with disabilities establishing that not only did they have a 

right to access but that the access should include individualized education plans 

(IEPs) designed to meet the unique educational needs of each student, and that 

parents have rights and that those rights should be protected through the 

implementation of procedural safeguards. In addition, the law authorized financial 

incentives to enable SEA’s and LEA’s to comply with the established set of 

minimum standards.   

Since 1975, EAHCA has been reauthorized several times to meet the 

emerging educational needs of children with disabilities and their families. The 

title IDEA was officially adopted in the 1990 amendments in P. L. 101-476. 



                                                                                                       

36 

 

 

Throughout IDEA’s amendments the law has expanded services to infants and 

toddlers with disabilities; required transition planning and services designed to 

better prepare young adults with disabilities for postsecondary education, 

employment, and independent living after high school; and emphasized the need 

to improve educational outcomes for students with disabilities and expand their 

access to the general curriculum (Kober, 2002). The 1997 amendments included 

some of the most significant changes to the law since its inception. Changes 

included heightened emphasis on results; reduction of the number of separately 

funded research, training and support programs for students with disabilities, and 

sought to reduce the amount of paperwork and procedural complexity associated 

with federal requirements (Kober, 2002). The direct result of the amendments 

throughout the past quarter-century has seen major advancements in educating 

children with disabilities including: an increase in the numbers served, inclusion 

in the general education setting and participation in state and local assessment, 

increased parental involvement, high school graduation and subsequent college 

enrollment for individuals with disabilities.  

The most current reauthorization of IDEA (2004) to-date ushers in a 

completely new era. No longer is the emphasis on access or an improved result, 

rather the emphasis is on accountability for student and school performance. 

According to Sen. Edward Kennedy, D-Mass, “with this legislation, the debate is 

no longer whether children with disabilities should learn alongside all other 

children, but how best to do it” (LRP, 2005, p.1). Additionally, he states that he 

believes that “this bill will strengthen services to disabled children, work with 



                                                                                                       

37 

 

 

parents, improve teaching, and provide practical help to the schools” (LRP, 2005, 

p.1). However, challenges in special education remain. Specifically, challenges 

exist in the continuing efforts of educators to improving the educational quality 

and results of individuals with disabilities, standards-based reform in general 

education, over-representation and under-representation of minorities in special 

education, and the requirements and funding levels of IDEA (Kober, 2002).     

From Access to Accountability, Higher Standards, and Improved Outcomes 

Together, IDEA (2004) and NCLB (2001) represents a paradigm shift, one 

in which educational professionals are held to higher standards, students are 

expected to achieve higher achievement levels, and parents are provided with 

increased opportunities for involvement in the decision-making process. 

According to then Secretary Rod Paige, NCLB act represents the largest change 

in education policy to date (Paige, 2005). “The law started a revolution in public 

education, empowering parents, holding the system accountable for results, 

raising the expectations for all students, and targeting the pernicious 

achievement gap” (Paige, 2005, p. 1).  When one considers the changes to 

IDEA, Gaddy, McNulty, & Waters (2002) state  “the passage of NCLB and the 

most reauthorization of IDEA, (2004) to-date present an unprecedented 

opportunity to dramatically and positively influence the education of millions of 

American students” (p. 1).    

A policy brief written by Gaddy et al. (2002) highlighted the importance 

and value in creating a unified system through the alignment of IDEA and NCLB. 

In this, they discuss the first attempt at aligning NCLB and IDEA as one that 
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represents an effort to create an accountability system focused on learning. 

Further, they state that we must shift our collective and individual attention, 

commitment and resources, and accountability system away from a focus on 

processing students to one that emphasizes teaching all students, regardless of 

ability or disability. In this process, the authors argue that in order to address the 

diverse learning needs of all students, a shared responsibility between general 

and special education teachers must be created. A closer alignment between the 

processes and polices of IDEA and NCLB represent a fundamental step toward 

creating a more unified system. While many agree that protecting the rights of 

students with disabilities for a free and appropriate public education necessitates 

maintaining a clear distinction between IDEA and NCLB, the need exists for 

policy makers to consider ways in which polices and procedures might be aligned 

to create a more efficient, less redundant, and more integrated system.  

Conclusion 

Special Education law is distinctive in its emphasis upon individualized 

assessment and achievement of students with disabilities. Throughout the 

evolution of legislative history, emphasis has shifted from simply access and 

equity to awareness of quality and thoroughness of services to individuals with 

disabilities. Amendments to IDEA, to-date, require educators to broaden their 

vision for all students and demand that students with disabilities be educated in 

the least restrictive environment and be taught by highly qualified teachers using 

evidence-based practices.  
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Skrtic (1995) argues that to achieve the democratic goals of education, 

schools must restructure under a new paradigm--one that addresses cultural, 

structural, and organizational changes to successfully meet the diverse 

educational needs of all students regardless of his/her abilities or disabilities. 

Current legislative acts such as the newly reauthorized IDEA (2004) and NCLB 

offer hope and provide the legislative structure necessary or educational 

professionals, parents, mental health agencies, and other professional 

organizations to work toward improving the educational standards for students 

with disabilities as well as their nondisabled peers. Educational professionals, 

parents, mental health agencies, and other agencies must work collaboratively to 

make current legislative mandates and policies work to the best of their capacity 

for all students.  
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CHAPTER 3 

METHODOLOGY AND PROCEDURES 

Introduction 

 Chapter three provides a description of the qualitative research 

methodology that was used for the present study and a rationale reflecting why it 

was selected. The chapter includes current statutory process, purpose of the 

study, research questions, explanation of qualitative research design 

methodology, and specific procedures and data analyses that were implemented 

in the current study.  

Current Statutory Process 

The P. L. 108-446, Individuals with Disabilities Education Act (IDEA, 

2004), was developed through statute, report language, and policy letters. 

According to the Department of Education, Office of Special Education and 

Rehabilitative Services, 

Enactment of the newly amended law provides an opportunity to consider 

improvements in the regulations implementing the IDEA in 34 CFR parts 

300 and 303 that would strengthen the Federal efforts to ensure the 

provision of early intervention services to infants and toddlers with 

disabilities and their families and ensure that every child with a disability 

has available a free and appropriate public education that: (1) Is of high 

quality, and (2) is designed to achieve the high standards reflected in the 

No Child Left Behind Act of 2001 (p. 77969, Federal Register, 2004).  
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Following the enactment (December 29, 2004), the USDE was a given the 

charge to develop regulations relevant to the newly reauthorized law. Interested 

individuals and interest groups were given opportunity to submit their comments 

and recommendations regarding the amendments prior to publication of the 

regulations.  In addition to the collection of comments submitted electronically or 

via the U. S. Postal systems, informal public meetings were held as a means of 

collecting additional comments, concerns, and recommendations during a 60-

calendar day period. Meeting sites included: Atlanta, GA; Newark, NJ; Boston, 

MA; Columbus, OH; San Diego, CA; Laramie, WY; and Washington, D.C. All 

public comments are be available for inspection in room 5126, Potomac Center 

Plaza, 550 12th Street, SW., Washington, D.C., between the hours of 8:30 a.m. 

and 4:00 p.m., Eastern Time, Monday through Friday of each week except 

Federal holidays. Assistance to individuals with disabilities in reviewing the 

comments will be made on request (e.g., reader, print magnifier).   

Submission of Comments 

 On December 29, 2004, the Secretary of Education published a notice in 

the Federal Register soliciting comments and recommendations prior to 

development and publication of proposed regulations under 34 CFR parts 300 

and 303 to implement programs under the 2004 amended IDEA. Individuals and 

interest groups throughout the country were encouraged to submit comments 

and recommendations that they “believe are needed, particularly to clarify a 

provision in the new law or to facilitate its implementation” (p. 77969) The USDE 

encouraged interested parties to make their comments and recommendations as 
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specific as possible. In addition, those individuals and interest groups who 

submitted comments were requested to “identify clearly the specific part and 

section (or subsection) of the amended IDEA that is the subject of your 

recommendations, and to specify how a proposed change to a given provision in 

the regulations will clarify or help to improve the implementation of the new 

statutory provision” (p. 77969, Federal Register, 2004). Furthermore, it was 

requested, “a description of the area of involvement in special education, regular 

education, or early intervention, as well as role, if any, in that area (e.g., parent, 

teacher, student, service provider, administrator, researcher) would be included 

with comments and recommendations (p. 77969, Federal Register, 2004). The 

period of time allotted for commenting was 60-calendar days beginning 

December 29, 2004 and ending February 28, 2005. Once the period of time 

allotted elapsed, the comments were reviewed and considered in the 

development of the Notice of Proposed Rule-making published from the USDE, 

by December 2006.  

Organization of Comments 

 During the 60-day calendar period comments and recommendations 

received were catalogued and inserted into a database by the Office of Special 

Education Programs. The database used was part of the Microsoft Professional 

Edition ® (2003), specifically called ACCESS. The database was structured to 

facilitate management and analysis of comments and recommendations received 

by the USDE.  
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 Categorical groups were assigned for the development of the database. 

The groups are (a) number of individuals and/or interest groups who submitted 

comments and/or recommendations; (b) type of individual (e.g., teachers, 

parents, advocates, administrators, lawyers, support service personnel); (c) type 

of interest group; (d) state; (e) region; (f) specific area of legislation addressed. 

All comments were photocopied and organized into a notebook in the order in 

which they were received. 

 Amendment of Regulations   

 Once the regulations are published in or around December 2006, a public 

notice will again be published in the Federal Register. Interested individuals and 

groups will be invited to submit comments and recommendations regarding the 

proposed regulations. However, due to the limited focus of this particular study, 

only those comments and/or recommendations submitted during the period of 

time prior to the publication of the regulations have not been used.  

Purpose 

The purpose of this study was to examine the comments submitted by the 

public to the United States Department of Education (USDE), the Office of 

Special Education (OSEP), in response to the 2004 amended Individuals with 

Disabilities Education Act (IDEA), prior to the development and publication of 

proposed regulations under 34 Code of Federal Regulations (CFR) parts 300 and 

303 to implement programs under IDEA. Specifically, this study analyzed the 

types of individuals (e.g., parents, advocates, administrators, lawyers, support 

staff personnel) and interest groups along with the number of submissions, the 
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types of comments made, and the specific provisions in the legislation that 

received the most comments during period open to the public prior to the 

publication of the proposed regulations. In addition, an exploration of the 

existence of differences in comments submitted by states and regions was 

analyzed in terms of types of individuals, interest groups, types of comments, 

and specific provisions of the 2004 amended IDEA.   

This process involved a specific period of time and was open to the 

general public, in general this project represents a compilation and analysis of 

excerpts of individual statements expressed by individuals and interest groups to 

the United States Department of Education (ESDE), specifically the Office of 

Special Education during a period of 60 calendar days beginning December 28, 

2004 through February 28, 2005. 

Research Questions 

The following research questions guided this study: 

1. Which types of individuals’ submitted comments during the period of 

time prior to development and publication of proposed regulations 

under 34 Code of Federal Regulations (CFR) parts 300 and 303 to 

implement programs under the 2004 amended IDEA?  

2. Which interest groups submitted comments during the period of time 

prior to development and publication of proposed regulations under 

34 CFR parts 300 and 303 to implement programs under the 2004 

amended IDEA? 
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3. What percentage of the comments submitted during the period of 

time prior to development and publication of proposed regulations 

under 34 CFR parts 300 and 303 to implement programs under the 

2004 amended IDEA were positive or negative? 

4. Which specific provisions of the 2004 amended IDEA were 

commented on during the period of time prior to development and 

publication of proposed regulations under 34 CFR parts 300 and 

303 to implement programs under the 2004 amended IDEA? 

5. How did the comments submitted by states and regions differ? 

Corollary A: What is the distribution of types of individuals 

who submitted comments by States? 

Corollary B: What is the distribution of the types of 

individuals who submitted comments by Regions? 

Corollary C: What is the distribution of the interest groups 

who submitted comments by States? 

Corollary D: What is the distribution of the interest groups 

who submitted comments by Regions? 

Corollary E: What is the distribution of the specific sections 

of the newly reauthorized 2004 IDEA addressed by 

States? 

Corollary F: What is the distribution of the specific sections 

of the newly reauthorized 2004 IDEA addressed by 

Regions?  
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Qualitative Research Design 

Qualitative research according to Denzin & Lincoln (1994) is defined 

generically as a multimethod focus, involving an interpretive, naturalistic 

approach to its subject matter. In this context, qualitative researchers often 

conduct their research studies within natural settings, attempting to make sense, 

or interpret, phenomenon in terms of the meanings people bring to them (Denzin 

& Lincoln, 1994). According to Silverman (2000) the goal of qualitative research 

is to “say a lot about a little problem” (p. 3). Qualitative inquiry typically involves 

the studied use and collection of a variety of empirical research materials that 

describe routine and problematic moments and meanings in the individuals’ lives 

including, but not limited to case study, personal experience, interview, 

observational, historical, and visual texts (Denzin & Lincoln, 1994). The intention 

of qualitative research is to employ a wide range of interconnected methods as a 

means of discovering an improved understanding of the subject matter being 

investigated. Qualitative research allows the researcher an opportunity to provide 

an in-depth, rich descriptive account of the phenomenon under investigation.  

 Given the substantive controversy and complexity, an investigation of the 

2004 reauthorization of IDEA suggested the need for a qualitative research 

design because of its ability to provide the best fit among problem, method, and 

purpose (Egnor, 2000; Price-Black, 1998; Price-Ellingstad, 2001). According to 

Miles and Huberman (1994), the richness and holism of qualitative data have a 

strong potential for revealing complexity. Patton (1990) agrees and denotes a 

specific advantage to the use a qualitative research approach versus a 
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quantitative approach in conducting research in that qualitative research 

methodology permits the researcher “to study selected issues in depth and 

detail” (p.13). More importantly, according to Miles and Huberman (1994), it is 

the thick, vivid descriptions nested within a real context that possess a ring of 

truth that has a strong impact on the reader.   

Research findings using qualitative research methodology are often 

heavily scrutinized and criticized as not being as rigorous or having the validity or 

generalizability of quantitative research methodology. Dabbs (1982) was quoted 

as saying that “Quality is the essential character or nature of something; quantity 

is the amount. Quality is the what; quantity is the how much. Qualitative refers to 

the meaning…while quantitative assumes the meaning and refers to the measure 

of it” (p. 32). Thus, a major advantage in the use of qualitative research 

methodology is in its meaning-finding or constructivist theoretical orientation 

(Lincoln & Guba, 1985; Marshall & Rossman, 1989).  In terms of validity, 

Hammersley (1992) stated, “An account is valid or true if it represents accurately 

those features of the phenomenon that it is intended to describe, explain or 

theorize” (p. 69).  

Another advantage associated with the use of qualitative research 

methodology according to Greene (1993) “is its emerging nature, such that the 

boundaries, direction, and even major questions of the study can change during 

the course of the inquiry” (p. 38). The research questions presented in this 

present study were maintained throughout the inquiry.    
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Qualitative research is premised on the notion of context sensitivity 

(Egnor, 2000). The idiographic orientation, that is, the belief that the particular 

material, historical, and social/cultural environment of people shapes what they 

think and how they act, is what separates this form of inquiry apart from others. 

Qualitative research rejects the universal, context-free generalization and 

researcher objectivity; it is distinguished by self-criticism of the role of the 

researcher and the methods he or she employs (Lincoln & Guba, 1985; Smith, 

1990). Given the purpose of this study, a qualitative research approach will (a) 

enable the results of the inquiry to be shaped by the participants rather than by 

the researcher; (b) make it possible to study the policy process holistically and 

dynamically; (c) allow the particularities of the policy process to be understood as 

a context-bound social phenomenon; and (d) avoid the need to predetermine and 

operationalize key variables, which will permit the salient aspects of the policy 

process to emerge over the course of the study (Lincoln & Guba, 1985; Marshall 

& Rossman, 1989; Skrtic, 1985; Smith & Heshusius, 1986; Smith, 1990).   

In closing, it was the intention of the researcher to focus the qualitative 

investigation around four specific areas: (a) the subjects, (b) data from comments 

submitted the USDE, (c) analysis of comments in terms of which state and region 

they were submitted from, and (d) an analysis of comments comparing who 

submitted them, what area they addressed, and what state or region from which 

they were submitted.         
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Procedure and Data Analysis 

 Data analysis, according to Glesne and Peshkin (1992), is where sense is 

made of personal stories and where correlations are sought. This process is 

inductive in nature where the researcher “discovers hypotheses through constant 

comparative analysis” (p. 19).  A content analysis approach utilizing qualitative 

data collection and analysis procedures was used for this study. The analytic 

procedures included the following five components: (a) generating themes, 

categories, and trends; (b) data reduction; (c) data display; (d) searching for 

alternate explanations of data; and (e) outcomes.  

Generating themes, Categories, and Trends 

 The content analysis process began with the collection of research data. 

Data were collected in Washington, D. C. at the USDE, specifically at OSEP. The 

researcher obtained entry to the database using ACCESS, from a computer 

located within OSEP. This access allowed the researcher the ability to view the 

data file and to conduct various analyses as needed.  

1. A computer data categorical separation was conducted sorting out 

comments by types of individuals.  

2. A second categorical separation was conducted sorting out specific 

comments by types of interests groups.  

3.  A third categorical separation was conducted sorting out comments by 

section of law addressed by the comment and/or recommendation 

submitted by individuals and/or interest groups. 
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4. A fourth categorical separation was conducted sorting out comments 

by state, type of individual, type of interest group, and section of law. 

5. A fifth categorical separation was conducted sorting out comments by 

region, type of individual, type of interest group, and section of law.  

6. Further sorting and analysis was conducted as warranted once all 

comments are obtained and entered into the database as a means of 

providing a comprehensive analysis of the data.  

All sorting of the data collected and analyzed during this research study was 

done using the ACCESS program and the specific database created for this 

project.  

Data Reduction 

 Data reduction procedures utilized involved the process of extracting 

essential information from the raw data and transforming it into categorical 

groups from which conclusions can be made. Specific data reduction activities 

included coding, summarizing, and grouping data into meaningful trends and 

patterns. 

1. Data were reduced by examining documents submitted to the USDE to 

discover emerging themes and patterns. 

2. The researcher identified reoccurring themes, ideas, or language and 

trends that evolved, utilizing a coding system. This coding system 

identified types of individuals, interest groups, sections of legislation 

addressed, states, and regions. 
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3. Reoccurring themes were analyzed. A comparative analysis of data 

from the individuals and interest groups was used to determine 

similarities and differences by individual, group, section of legislation 

addressed, state, and region. 

Data Display 

 Data were organized and displayed in matrices and tables in order to 

provide a visual description of the relationship between and among the 

individuals, interest groups, sections of the law addressed, states, and regions. In 

addition, a narrative text explanation was included comprising the majority of 

data display. Data displays were designed in way that arranges and organizes 

the data into a compact and meaningful form from which conclusions could be 

drawn.     

Searching for Alternate Explanations 

 During the data analysis process, the researcher expected that categories, 

patterns, and themes between and among the individuals, interest groups, 

Sections of IDEA (2004), states, and regions would emerge. As this occurred, the 

researcher utilized qualitative research techniques (e.g. hermeneutics, semiotics) 

to challenge and/or validate the patterns. Subsequently, the researcher was then 

able to search for other or additional conceivable explanations for the data and 

correlations between them.  

Outcomes 

 It was expected that outcomes would be generated by this research study. 

Outcomes of this study were obtained using tactics proposed by Miles & 
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Huberman (1984). The proposed tactics are as follows: (a) counting; (b) noting 

patterns/themes; (c) seeing plausibility; (d) clustering; (f) making metaphors; (g) 

splitting variables; (h) subsuming particulars into the general; (i) factoring; (j) 

noting relationships between variables, (l) finding intervening variables; (m) 

finding a logical chain of evidence, and (n) making conceptual/theoretical 

coherence.  
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CHAPTER IV 

ANALYSIS OF RESULTS 

Purpose of Study 

  The purpose of this study was to examine the comments submitted by the 

public to the United States Department of Education (USDE), Office of Special 

Education (OSEP), in response to the 2004 amended Individuals with Disabilities 

Education Act (IDEA), prior to the development and publication of proposed 

regulations under 34 Code of Federal Regulations (CFR) parts 300 and 303 to 

implement programs under IDEA. Specifically, this study analyzed the types of 

individuals (e.g., parents advocates, administrators, lawyers, support staff 

personnel) and interest groups along with the number of submissions, the types 

of comments made, and the specific provisions in the legislation that received the 

most comments during the period open to the public prior to the publication of the 

proposed regulations. In addition, an exploration of the existence of differences in 

comments submitted by states and regions was analyzed in terms of types of 

individuals, interest groups, types of comments, and specific provisions of the 

2004 amended IDEA.  

Analysis of Results 

 The data collected and analyzed by the procedures described in Chapter 

3 are presented in this chapter. Data related to the first two research questions 

are presented in the form of frequency counts and percentages. Along with the 

statistical data, discussion relating to the positive or negative nature of the 

comments, correlation of the comments based on respondent type, specific 
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provision of the 2004 amended IDEA commented on, and state and regional 

distribution of comments is presented. 

A total of 2,119 Comments were received by the USDE during the 60-day 

period open for public comment beginning December 28, 2004 through February 

28, 2005. Comments were received via e-mail, U. S. Postal service, fax, and 

public meeting testimony. All comments were entered into a database by the 

USDE. The database was designed to include information regarding the 

respondent type, affiliation of the respondent, location of the respondent, and the 

comments of the respondent. Neither the USDE nor the researcher created the 

respondent types; rather the respondents themselves included this information 

along with their comments.  

In addition to the 2,119 comments received and entered into the database, 

were five write in campaigns. The write in campaigns consisted of letters written 

in bulk and sent to the USDE by individuals in an effort more dramatically impact 

the creation of regulations addressing specific concerns. These comments given 

their large quantity were not entered separately into the database; rather they 

were sorted separately and grouped together by topic and source. The five write 

in campaigns were received from the following groups: non-public schools, 

American Speech-Language-Hearing Association, Separate Schooling/Class, 

Tourette syndrome, and Creative Arts/Music Therapy (see Table 1).  
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Table 1 

Write-in Campaign Groups and Number of Comments 

Campaign Group Number 

Non-Public School  2930 

American Speech-Language-Hearing Association (ASHA) 1774 

Separate Schooling/Class 353 

Tourette Syndrome 242 

Creative Arts/Music Therapy 108 

Grand Total 5407 

 

One noted different between the grand total for the write-in campaign versus the 

grand total of comments is that the number of comments received does not 

reflect the number of respondents, however the grand total for the write-in 

campaign does reflect the actual number of individuals who submitted individual 

comments. The letters or e-mails received through the write-in campaign were 

not identical rather they were form letters with identical statements included in 

each addressing the same topic and/or issue. Each individual added or tailored 

the letter to meet his/her specific concerns. 

 Recently, on a Webcast conducted by The Disability Law Resource 

Project at ILRU, Troy Justesen, acting Deputy Assistant Secretary for the Office 

of Special Education and Rehabilitative Services in the U.S. Department of 
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Education and newly appointed Acting Director of the Office of Special Education 

Programs in a discussion on the 2004 reauthorization of IDEA and the process of 

writing the regulations, addressed the effects of write-in campaigns on the 

process. Specifically, Mr. Justesen, stated  

one set of comments that are never useful, and particularly not useful 

now, is form E-mails or form letters that just have your name or you type 

your name in the top of the E-mail and send it to me. Those are not 

compelling. They are not useful. They won't serve your intended purpose.  

If there is a large body of folks -- take school superintendents, if all the 

school superintendents have the same issue, don't send me the same E-

mail because it's not compelling. Tell me why it's important in your school 

district. Tell me why it's important for children in your experience. Tell me 

why you need the change or why you need clarification and tell me in your 

words because it's important to hear what Santa Fe, New Mexico says 

and I'll bet those implications are different than New York City, and I'll bet 

they are different from Mancato to Memphis and those kinds of challenges 

that you have in the field will make these regulations better (taken from 

transcript of WebCast). 

Summary of Sections 

 In the paragraphs that follow, a brief explanation about each section of the 

2004 IDEA that was commented on by respondents is provided. 
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Part A-General Provisions 

Section 601: Short Title; Table of Contents; Findings; Purposes- provides 

the fundamental contents, research findings and purposes the Act intends to 

provide as it works to improve efforts in providing all children with disabilities a 

free and appropriate public education from birth to adulthood.   

Section 602: Definitions- provides definitions for various terms used 

throughout the Act (e.g., special education, highly qualified, assistive 

technology).  

Section 607: Requirements for Prescribing Regulations- delineates the 

procedural guidelines for the process of creating and publishing the regulations 

for the act. The regulations are intended to serve as a guide, to aid in ensuring 

compliance with the specific requirements of law by LEA’s, SEA’s, and other 

public agencies and organizations which receive federal funds in under this 

provision.   

Section 608: State Administration- addresses rulemaking for the states, 

which receive federal funds under this act. State rules, regulations, and policies 

relating to this act must confirm to the purposes of the act and in no way 

contradict it. It is the intention of this section to specify how the requirement for 

the state rules, regulations, and polices under this title to support and facilitate 

LEA’s and school-level systems ability to assist children with disabilities in 

meeting the State student academic achievement standards.    

Section 609: Paperwork Reduction- is a new section added to the 2004 

reauthorization of IDEA and is designed to provide state’s with the opportunity to 
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develop pilot programs designed to reduce paperwork burdens and other 

administrative duties that are directly associated with the requirements of the act. 

It is the intention of this provision to increase the time and resources available for 

instruction aimed at improving the educational and functional results for children 

with disabilities.  

Section 610: Freely Associated States- addresses the eligibility of freely 

associated states for participation in competitive grants administered by the 

Secretary under this title. As long as there are competitive grants continue to be 

available to States and local educational agencies under this title then they are 

available to those states. 

Part B-Assistance for Education of All Children with Disabilities 

Section 611: Authorization; Allotment; Use of Funds; Authorization of 

Appropriations- delineates the allocation and use of grants to states in order to 

assist them in providing special education and related services to children with 

disabilities in accordance with this part. Authorized activities are those in which 

federal funds can be used and are limited to those identified within this statute.     

Section 612: State Eligibility- defines state eligibility for assistance under 

this part for a fiscal year, given the state submits a plan that provides assurance 

to the Secretary that the State has in effect polices and procedures to ensure 

compliance with the conditions within this subsection of the act.  

Section 613: LEA Eligibility- defines LEA eligibility for assistance under 

this part for a fiscal year if the agency submits a plan that provides assurances to 
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the State education agency that the local educational agency meets each of the 

conditions within this subsection of the act.  

Section 614: Evaluations, Eligibility Determinations, Individualized 

Education Programs, and Educational Placements- provides detailed guidelines 

for conducting evaluations, determining eligibility for special education services, 

designing and implementing IEP’s and requirements related to the educational 

placement of individuals with disabilities.  

Section 615: Procedural Safeguards- describes the guidelines whereby 

procedural safeguards are established, disseminated, and maintained. Any SEA, 

LEA, or other state agency that receives assistance under this part must 

establish and maintain procedures in accordance with this section to ensure that 

children with disabilities and their parents are guaranteed procedural safeguards 

with respect to the provision of FAPE.    

Section 616: Monitoring, Technical Assistance, and Enforcement-

addresses federal and state monitoring of the implementation of services and 

activities providing using federal funds. The primary focus of Federal and State 

monitoring activities are delineated throughout this section.     

Section 617: Administration- provides guidelines detailing the 

responsibility of the secretary of Education.   

Section 618: Program Information- provides general information regarding 

the data collected required by those states who receive assistance under this act.  

Section 619: Preschool Grants- provides details those grants allocated 

funds under this section to assist States to provide special education and related 
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services to children with disabilities aged 3 through 5; and at the State’s 

discretion, to 2-year-old children with disabilities who will turn 3 during the school 

year.  

Part C-Infants and Toddlers with Disabilities 

  Sections 631 through 643- address definitions, general authority, eligibility, 

SEA and LEA system requirements, individualized family service plans, State 

application and assurances, allocation and use of funds, procedural safeguards, 

as well as other provisions that deal directly with the use of federal funds to 

provide services to infants and toddlers with disabilities.  

Miscellaneous Comments  

 Section 700- was created by the USDE in order to categorize those 

comments that did not directly relate to any specific provision of the act. All 

comments coded 700 did not directly relate to any one section or subsection of 

the act and therefore could not be included in the other categories.  

Research Questions 

 In this section, each research question is examined in relation to the 

comments received by the USDE.  

Research Question 1: Which types of individuals’ submitted comments 

during the period of time prior to development and publication of proposed 

regulations under 34 Code of Federal Regulations (CFR) parts 300 and 303 to 

implement programs under the 2004 amended IDEA?  

A total of n= 956 respondents submitted comments to the USDE during 

the 60-day period open for comments. Respondent types included educational 
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professions, individuals with disabilities, parents, administrators, advocates, and 

many others. An analysis of the respondent types (see Table 2) reveals the 

largest number of respondents were parents/grandparents totally n= 288 

respondents followed by Organizations representing n= 223 respondents. The 

smallest number of respondents were associate professor, educational 

consultant, health care provider, judge, LD specialist, medical doctor, professor, 

and psychologist each representing the only respondent type in their group.    

Table 2 

Respondent Type and Number    

RESPONDENT TYPE NUMBER RESPONDENT TYPE NUMBER 

Parent/Grandparent (s) 288 Individual(s) 7 

Organization(s) 223 

 
State Special Education 
 
Director(s) 
 

4 

Other(s) 151 Occupational Therapist(s) 3 

Special Education Teacher(s) 74 Individual(s) with a Disability 3 

 
School  
 
Superintendent/Director 
 

22 School Psychologists 3 

Unlisted Respondent Type 22 Special Education Director(s) 2 

Agency(s) 20 State Board of Education 2 

        Table 2 continues 
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Table 2 (continued) 
 

RESPONDENT TYPE NUMBER RESPONDENT TYPE NUMBER 

Public School(s) 19 Associate Professor 1 

State Education Agency(s) 19 Educational Consultant 1 

Local Education Agency(s) 18 Heath Care Provider 1 

Social Worker(s) 15 Judge 1 

Regular Education Teacher(s) 14 LD Specialist 1 

Speech/Language 
Pathologist(s) 11 Medical Doctor 1 

Advocate(s) 10 Professor 1 

Attorney(s) 9 Psychologist 1 

Therapist(s) 9   

Grand Total of all Respondent Types                                                                               956 

 

Research Question 2: Which interest groups submitted comments during 

the period of time prior to development and publication of proposed regulations 

under 34 CFR parts 300 and 303 to implement programs under the 2004 

amended IDEA? 

A total of n= 270 different interest groups submitted comments during the 

60-day period open for commenting. A categorical analysis of these interest 

groups (see Table 3) reveals a wide range of organizations, advocacy groups, 

educational groups, schools, and businesses.  
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Table 3 

Interest Groups  

Interest Groups  

Access Living of Metropolitan Chicago Accotink Academy  

Aequus Technologies Corporation Agudath Israel of America 

Alabama Department of Education Alabama Disabilities Advocacy Program 

Albuquerque Public Schools American Academy of Audiology 

 
American Academy of Child and Adolescent 
 
Psychiatry 
  

American Art Therapy Association 

American Academy of School Psychology  American Counseling Association  

 
American Association for Marriage and 
 
Family Therapy 
 

American Music Therapy Association Southeast 
 
Region 

American Music Therapy Association 

 
American Music Therapy Assoc-Mid-Atlantic 
 
Region Chapter 
 

American Optometric Association American Physical Therapy Association 

American Psychological Association  American Speech-Language Association 

 
American Therapeutic Recreation  
 
Association 
 

Arizona Counselors Association 

        Table 3 continues
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Table 3 (continued)  
 

Interest Groups 

Arizona Department of Education 

 
Associated Advocacy Center Visions For the  
 
Future 
 

 
Association of California School  
 
Administrators 
 

Association of Educational Publishers 

 
Association of Massachusetts Educators of  
 
Students 
 

Autism Society of Hawaii 

 
Babies Can’t Wait/Office of Children with  
 
Special Needs 
 

Bazelon Center  

Benetech Technology Serving Humanity Bilingual Certified School Psychologist 

Birth to Three Developmental Center Black Hawk Area Special Education District 

 
Board of Elementary Secondary Education-  
 
Special Education Advisory Council 
 

Boecher Carlson Holdings, Inc. 

Brain Injury Association of Ohio Building Blocks Developmental Preschool 

Cabrillo College  

 
California Advisory Commission on Special  
 
Education 
 

California Council for Exceptional Children California School Boards Association 

        Table 3 continues   
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Table 3 (continued) 
 

Interest Groups 

 
California State Council on Developmental  
 
Disability 
 

California State Independent Living Council 

California State University   California Teachers Association 

 
Cape Organization for Rights of the  
 
Disabled 
 

Catalina Foothills School District  

Center for  Law and Education Center for Applied Special Technology 

Center for Disability Rights, Inc. Center of Optimum Learning 

 
Children and Adults with Attention  
 
Deficit/Hyperactivity Disorder  
 

Children's Therapy Center 

Citrus College  Colorado Department of Education 

 
Commission for the Blind and Visually  
 
Handicapped 
 

 
Community Support Specialist Program of  
 
Maine 
 

 
Connecticut Association of High Education  
 
and Disability 
 

Consortium for Citizens with Disabilities Task  
 
Force 

Council for Exceptional Children 

 
Council for Exceptional Children-Division of  
 
Career Development and Transition 
 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups  

 
Council for Exceptional Children-Division of  
 
Early Childhood 
 

Council for Exceptional Children-Division of  
 
Learning Disabilities 

 
Council of Administrators of Special  
 
Education Inc 
. 

Council of Affiliated State Associations 

Delaware Council For Exceptional Children Delaware Developmental Disabilities Council 

 
Delaware Valley Association of Black  
 
Psychologists 
 

Department of Exceptional Education and  
 
Support Services 

Developmental Disabilities Board Area 10 Diagnostic & Educational Resources, Inc. 

DiAnza College  

 
Diplomat in Developmental Behavioral  
 
Pediatrics 
 

Disabilities Law Program Disability Law Center of Alaska 

 
Disability Rights Education and Defense  
 
Fund, Inc. 
 

Disability Service Providers of America 

Down Syndrome Association Duncan Public School  

 
Education Advocacy Coalition for Students  
 
with Disabilities 
  

Education Consultants of the Midwest, Inc. 

Epilepsy Foundation Family Alliance for Children in Education 

        Table 3 continues
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Table 3 (continued) 
 

Interest Groups  

Family Resource Center on Disabilities Flagstaff Unified School District 

Garfield Park Academy  George Mason University/School of Psychology 

Georgia Advocacy Office Georgia Department of Education 

 
Gifted and Talented/Learning Disabilities  
 
Network, Inc. 
 

Gilford School District  

Glendale Community College  

 
Governor's Advisory Committee for People with  
 
Disabilities 
  

 
Governor's Advisory Council For  
 
Exceptional Citizens 
 

Gwinnett County Public Schools 

Harcourt Harris County Department of Education 

 
Higher Education Consortium of Special  
 
Education 
 

Holly Ridge Center  

Home Educators Association of Virginia 

 
IDEA Infant and Toddler Coordinators  
 
Association 
 

 
Illinois Association of Rehabilitation  
 
Facilities 
 

Independence First 

Institute on Community Integration International Reading Association 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups 

Irvine Unified School District Jefferson County Public Schools 

Jurupa Unified School District Kentucky Protection and Advocacy 

Kingwood School District  Kurzweil Educational Systems 

Latta Public Schools Learning Disabilities Association of America 

Learning Disabilities Association of Ohio Legal Services of Northern Virginia, Inc. 

Livingston Educational Service Agency Los Angeles Community College  

Louisiana Department of Education Lullwater Private School 

Marana School District  

 
Maryland Association of Nonpublic Special  
 
Education 
 

Maryland Dept of Education/ Division of  
 
Special Education 

 
Massachusetts Administrators for Special  
 
Education 
 

 
Massachusetts Assistive Technology  
 
Partnership Center 
 

Massachusetts Association of Special  
 
Education Parents 

Massachusetts Brain Injury Association 

 
Mexican American Legal Defense And  
 
Educational Fund 
 

Michigan Protection & Advocacy Service,   
 
Inc. 

 
Mississippi Speech-Language-Hearing  
 
Association 
 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups  

 
Missouri Council of Administrators of  
 
Special Education 
 

Missouri School Boards Association 

Montana Office of Public Instruction Mountain View-Gotebo School District  

 
National Alliance of Pupil Services  
 
Organization 
 

National Association for Gifted Children 

 
National Association for the Education of  
 
Young Children 
 

National Association of Private Special  
 
Education 

 
National Association of Protection &  
 
Advocacy System 
 

National Association of School Nurses, Inc. 

 
National Association of School  
 
Psychologists 
  

National Association of Social Workers  

 
National Association of State Boards of  
 
Education 
 

National Association of State Directors of  
 
Special Education 

National Center for Learning Disabilities National Council on Independent Living 

National Cued Speech Association National Down Syndrome Congress 

National Education Association National Foundation for the Blind 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups 

 
National Law Center on Homelessness and  
 
Poverty 
 

National Mental Health Association 

 
National Organization of Parents of Blind  
 
Children 
 

National School Transportation Association 

Nebraska Department of Education 

 
New Hampshire Association of Special  
 
Education Administration 
 

 
New Hampshire State Advisory Committee  
 
on the Education  
 

New Hampshire Vision and Hearing Network 

 
New Jersey Council on Developmental  
 
Disabilities 
 

New Jersey Protection and Advocacy, Inc. 

 
New Jersey Speech-Language-Hearing  
 
Association 
 

New Mexico Interagency Coordinating Council 

 
New Mexico Public Education Departments  
 
Special Education 
  

New York State Association of Realtors-New  
 
York City Chapter  

 
New York State Coalition for Independent  
 
and Religious School 
 

New York State Department of Health 

New York State United Teachers 

 
North and South Orange County Community  
 
College 
 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups 

 
North Dakota Department of Public  
 
Instructions 
 

North Dakota Special Education Study Council 

Northeastern Junior College Office of Children & Family Services 

Ohio Association for Music Therapy Ohio Department of Health 

Ohio Occupational Therapy Association Ohio School Social Work Association 

 
Ohio Speech and Hearing Governmental  
 
Affairs Coalition 
 

Ohio State University Nisonger Center  

Oregon Department of Education Parent Educational Advocacy Training Center 

Parent Information Center of Delaware, Inc. Parent Information Center of New Jersey 

 
Parent Training and Information Center in  
 
Nebraska 
 

Parent Training and Information Project 

Parent-Child Services.com Parents Link 

Parmer County Shared Service 

 
Pathfinder Parent Training and Information  
 
Center 
 

Pediatric Building Blocks Powers, Pyles, Sutter, and Verville 

 
Professional Training and Consultation of  
 
Colorado 
 

Protection & Advocacy, Inc. 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups 

Recording for the Blind and Dyslexic  Region-1 Valley School District 

 
Rehabilitative Rhythms Music Therapy  
 
Services 
 

Resource Center for Accessible Living, Inc. 

Rhode Island Department of Education Riverside Publishing Company 

Rockingham County Schools Rum River Special Education 

Saginaw Intermediate School District  

 
Saginaw Public Schools Board of Education  
 
Trustee 
 

San Diego City Schools San Francisco State University  

School Social Work Association of America South Dakota Parent Connection 

Special Education Advisory Council 

 
Special Education Local Plan Area  
 
Administrators 
  

Special People Inc. Spokane Guilds Schools 

Spotsylvania County Schools 

 
State Board of Elementary and Secondary  
 
Education 
 

 
State Collaboration on Achievement and  
 
Student Standards, Council of Chief State  
 
School Office 
 

State of Alaska Director of Special Education 

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups  

 
State of Connecticut Dept. of Mental  
 
Retardation 
 

State of Louisiana Department of Education 

 
State of Wisconsin Department of Public  
 
Instruction 
 

State Rehabilitation Commission 

Statewide Parent Advocacy Network, Inc. 

 
Stepping Stones mental Health Educational  
 
Consultants 
  

Stilwell Public Schools Stockdale Learning Center  

Superintendent of Public Instruction Sweet Stevens Tucker & Katz 

Syracuse University  Tehama County Department of Education 

Tennessee Disability Coalition on Education Texas Classroom Teachers Association 

 
Texas Council of Administrators of Special  
 
Education 
 

Texas Speech- Language-Hearing Association 

The Advocate Group The American Music Therapy Association 

The Arc of Delaware The Arc of the US and United Cerebral Palsy 

 
The Archdiocese of Indianapolis Office of  
 
Catholic 
 

The Association of Educational Publishers 

        Table 3 continues
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Table 3 (continued) 
 

Interest Groups  

The Children's Defense Fund 

 
The Council of Parent Attorneys and Advocates,  
 
Inc 
 

The Legal Center for PWD & Older People The New York Institute for Special Education 

Tourette Syndrome Association Troops to Teachers Program 

Tucson Unified School District United Cerebral Palsy of Michigan 

University of Arizona  University of Delaware  

University of Georgia  University of Georgia/Regents Center for LD 

University of Hawaii  University of Kentucky  

 
University of San Diego and Diagnostic and  
 
Instruction 
  

University of Utah  

US Conference of Catholic Bishops Utah State Office of Education 

Vail School District  Vermont Coalition for Disability Rights 

 
Vermont Council of Special Education  
 
Administrator 
 

Vermont Department of Education 

Virginia  Department of Education Virginia Commonwealth University  

        Table 3 continues 
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Table 3 (continued) 
 

Interest Groups 

 
Virginia Council of Administrators of Special  
 
Education 
  

West Central Texas Shared Services 

Westerville City Schools Wyoming School Psychology Association 

Wisconsin Education Association Council Windham Southeast Supervisory Union 

 
Wyoming Association of Special Education  
 
Administration  
 

Wisconsin Statewide Transition Initiative 

 
Wyoming Division of Vocational  
 
Rehabilitation 
 

Wyoming Council for Exceptional Children 

 

Research Question 3: What percentage of the comments submitted during 

the period of time prior to development and publication of proposed regulations 

under 34 CFR parts 300 and 303 to implement programs under the 2004 

amended IDEA were positive or negative? 

A sample size of 10% of the 2,119 of comments were randomly selected 

and read. A total of n= 212 comments were coded by the researcher as positive 

or negative based on the definition of positive or negative taken from Merriam-

Webster’s On-line Dictionary (2005). During the coding process, it was 

discovered that many of the comments were neither positive nor negative; rather 

they were neutral statements requesting further clarification, asking a question, 
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or making a specific recommendation. Therefore, a neutral category was created 

to accommodate these comments. 

To validate the researcher’s coding of the 212 comments the comments 

were read by a second individual and again coded as positive, negative, or 

neutral. The second individual was given the same definitions of positive or 

negative as used by the researcher and was instructed by the research to code 

those comments which were neither positive nor negative as neutral. To validate 

the extent to which the different coders tended to assign exactly the same rating 

to each comment, an inter-coder agreement was calculated (Tinsley & Weiss, 

2000, p. 98).   

Inter-coder agreement, rather than Inter-rater reliability was chosen as the 

terminology used to describe the process by which the agreement of the two 

coders was validated in order to conform to the type of research methodology 

used in this study. When a content analysis is performed Inter-coder agreement 

is needed because it measures specifically "the extent to which the different 

judges tend to assign exactly the same rating to each object" (Tinsley & Weiss, 

2000, p. 98). While inter-rater reliability is typically calculated in order to 

determine the correlation of the ratings of two or more independent raters, such 

analyses is based on correlational (or analysis of variance) indices that assess 

the degree to which "ratings of different judges are the same when expressed as 

deviations from their means" (Tinsley & Weiss, 2000, p. 98). Percent agreement 

was selected as the indices of inter-coder reliability. This decision was based on 

the nominal characteristic of the variables, the level of measurement, expected 
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distributions across coding categories, and the number of coders.  The 

researcher recognizes this method is the least precise measurement scale; 

however, given the nature of the variables and the fact that the research question 

specifically asked for percent difference, it was the calculation method used. In 

order to substantiate the effects of this calculation method, the research 

calculated a second index which accounted for the agreement expected by 

chance (see Table 5).  

Out of the 212 comments read the majority of the comments were coded 

as neutral (78.3%), followed by negative (17.0%), and positive (4.7%) comments 

(see Table 4). An inter-coder agreement of 100% was obtained (see Table 5).  

 Neutral comments in general were mostly requests for further clarification 

or definition of terms, questions, or specific recommendations for writing the 

regulations for the 2004 reauthorization of IDEA. In contrast those comments 

rated as positive or negative were either complaints or complements directed at 

specific provisions of the 2004 reauthorization of IDEA. For a complete list of all 

comments and their coding see Appendix A.       

Table 4 

Percentage of Positive, Negative, and Neutral Comments 

% Positive (n=10) % Negative (n=36) % Neutral (n=166)   

Coder 1: 4.7 Coder 1: 17.0 Coder 1: 78.3 

Coder 2: 4.7 Coder 2: 17.0 Coder 2: 78.3 
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Table 5 

Inter-Coder Agreement 

Positive:  100% 

Negative:  100% 

Neutral:  100% 

* % agreement expected by chance .33 

Research Question 4: Which specific provisions of the 2004 amended 

IDEA were commented on during the period of time prior to development and 

publication of proposed regulations under 34 CFR parts 300 and 303 to 

implement programs under the 2004 amended IDEA?  

The 2,119 submitted to the USDE of education addressed many different 

sections (see Table 6) of the newly reauthorized 2004 IDEA. Sections receiving 

the largest number of comments were Section 614: Evaluations, Eligibility 

Determinations, Individualized Education Programs, and Educational Placements 

with n= 671 (31.67%) comments; Section 615: Procedural Safeguards with n= 

386 (18.22%) comments; Section 612: State eligibility with n= 257 (12.13%) 

comments; Section 602: Definitions with n= 247 (11.66%) and Part C with n= 200 

(9.44%) comments.   
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Table 6  
Number and Percentage of Comments by Section of IDEA (2004) 
 

SECTION  N % 

601. Short Title; Table of Contents; Findings; Purposes 8 0.38 

602. Definitions 247 11.66 

607. Requirements for Prescribing Regulations 7 0.33 

608. State Administration 19 0.90 

609. Paperwork Reduction 46 2.17 

610. Freely Associated States 2 0.09 

611. Use of Funds 51 2.41 

612. State eligibility 257 12.13 

613. Local Education Agency Eligibility 63 2.97 

 
614. Evaluations, Eligibility Determinations, Individualized  
 
Education Programs, and Educational Placements 
 

671 31.67 

615. Procedural Safeguards 386 18.22 

616. Monitoring, Technical Assistance, and Enforcement 28 1.32 

617. Administration 6 0.28 

618. Program Information 7 0.33 

619. Preschool Grants 2 0.09 

Part C-Infants and Toddlers with Disabilities  200 9.44 

700. Miscellaneous  115 5.43 

Grand Total of IDEA Sections 2119 100.00 
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Research Question 5: How did the comments submitted by states and 

regions differ? 

According to the information submitted by the respondents, comments 

were received from all but 3 states throughout the United States (see Table 7). 

The 3 states not represented were Arkansas, Iowa, and Nevada. The greatest 

number of comments (n= 196), representing approximately 20.5% of the total 

number of comments received were from respondents who did not list a state 

with their comment. Of those states listed, the greatest number of comments 

came from Maryland representing (n= 68) 7.11% of the total comments received. 

The smallest number of comments came from Rhode Island and South Dakota 

(n= 1).  

Table 7 

Distribution and Number of Comments by States 

STATE N % STATE N % 

AL 6 0.63 IA  2 0.21 

AK  2 0.21 KS  5 0.52 

AZ  46 4.81 KY  5 0.52 

CA 64 6.69 LA  8 0.84 

CO  34 3.56 ME  3 0.31 

        Table 7 continues 
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Table 7 (continued) 
 

STATE N % STATE N % 

CT  7 0.73 MD  68 7.11 

DE  27 2.82 MA  26 2.72 

DC  40 4.18 MI  16 1.67 

FL  13 1.36 MN  11 1.15 

GA  23 2.41 MS  3 0.31 

HI  4 0.42 MO  5 0.52 

ID  2 0.21 MT  3 0.31 

IL  16 1.67 NE  3 0.31 

NH  11 1.15 SC  5 0.52 

NJ  35 3.66 SD  1 0.10 

NM  5 0.52 TN 8 0.84 

NY  26 2.72 TX  30 3.14 

No State listed  196 20.50 UT  6 0.63 

NC  5 0.52 VT  10 1.05 

ND  3 0.31 VA  43 4.50 

        Table 7 continues 
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Table 7 (continued) 
 

STATE N % STATE N % 

OH  45 4.71 WA  23 2.41 

OK  23 2.41 WV  2 0.21 

OR  7 0.73 WI 8 0.84 

PA  11 1.15 WY  10 1.05 

RI  1 0.10    

Grand Total of States                                                                                           956 

 

The United States is divided into four census regions according to the U. 

S. Census Bureau Website. The four regions are West, Midwest, South, and 

Northeast. The distribution of comments by regions revealed (see Figure 1) that 

the greatest number of comments came from the Southern Region (n= 301) 

made up of Alabaman, Arkansas, Delaware, District of Columbia, Florida, 

Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Carolina, South 

Carolina, Tennessee, Texas, Virginia, and West Virginia, accounting for 31.49% 

of the total number of comments submitted to the USDE. However, it is important 

to note that, as previously stated, a large percentage (20.50%) of comments 

received did not list a state; therefore, the distribution of percentages from each 

region is not wholly reflective of all comments submitted by individuals or interest 

groups from those regions. Additionally, the southern region is made up of the 
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largest number of states which could also account for the disproportionate 

representation of comments from the southern region.  
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  * Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 1.  Distribution and percentage of comments by region. 
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Corollary A: What is the distribution of types of individuals who submitted 

comments by States? 

 The distribution of respondent types by State (see Table 9) revealed the 

largest total number of respondents came from California with n= 32 

respondents, respondent types within this state include: advocate, agency, 

organization, other, individual, speech pathologist, parent/grandparent, school 

superintendent/director, and state education agency. The second largest number 

of respondent types came from Virginia with n= 29 respondents, respondent 

types for this state included agency, advocate, attorney, organization, speech 

pathologist, parent/grandparent, school superintendent/director, special 

education teacher, and state education agency. For simplicity purposes the 

unlisted respondent types were not included in this analysis, additionally those 

respondent types without states listed were also excluded.    

Table 8 

Distribution of Respondent Type and Number by State 

Respondent Type and Number by State Respondent Type and Number by State 

Organization (2) Organization (1) 

Parent/Grandparent (1)  Other (1) 

Special Education Teacher (1) Parent/Grandparent (1) 

State Education Agency (1)  Missouri Total  

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

 Alabama Total (5) School Superintendent/Director (1) 

State Special Education Director (1)  Montana Total (1) 

 Alaska Total (1) Individual with Disability (1) 

Organization (1) Organization (1) 

Other (1) State Education Agency (1) 

Doctor (1)  Nebraska Total (3) 

Special Education Teacher (1) Organization (5) 

 Arizona Total (4) Parent/Grandparent (1) 

Advocate (1) Agency (1) 

Agency (2) Public School (1) 

Organization (15) Special Education Teacher (1) 

Other (3)  New Hampshire Total  

Individual (1) Attorney (1) 

Speech Pathologist (1) Organization (3) 

Parent/Grandparent (6) Parent/Grandparent (2) 

        Table 8 continues  
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

School Superintendent/Director (2) Therapist (1) 

State Education Agency (1)  New Jersey Total (7) 

 California Total (32) Organization (1) 

Organization (3) Special Education Teacher (1) 

Parent/Grandparent (2)  New Mexico Total (2) 

School Superintendent/Director (1) Agency (2) 

 Colorado Total (6) Organization (7) 

Organization (2) Other (1) 

Other (1) Parent/Grandparent (3) 

Parent/Grandparent (1) Agency (1) 

School Superintendent/Director (2) Organization (2) 

 Connecticut Total (6) Individual (1) 

Organization (6)  New York Total (17) 

Other (1) Organization (2) 

Speech Pathologist (1) State Special Education Director (1) 

        Table 3 continues 
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Respondent Type and Number by State Respondent Type and Number by State 

Attorney (1)  North Dakota Total (3) 

Organization (10) Parent/Grandparent (1) 

 District of Columbia Total (19) Agency (1) 

Attorney (1)  Organization (8) 

Individual with Disability (1)  Other (5) 

Organization (5) Parent /Advocate (1) 

Other (1)  Parent/Grandparent (3) 

Individual (1) Special Education Teacher (2) 

Parent/Grandparent (4) State Education Agency (2) 

School Superintendent/Director (1)  Ohio Total (23) 

State Board of Education (1)  Parent/Grandparent (1) 

State Education Agency (2) Public School (6) 

 Delaware Total (17) Regular Education Teacher (3) 

Other (2)  Special Education Teacher (3) 

Parent/Grandparent (4)   Oklahoma Total (13) 

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

 Florida Total (6) Other (1) 

Agency (1) Therapist (1) 

Local Education Agency (2) Parent/Grandparent (3) 

Organization (8) Special Education Teacher (1) 

Other (1) State Education Agency (1) 

School Superintendent/Director (1)   Oregon Total (7) 

Special Education Teacher (2)  Attorney (1) 

State Education Agency (1)  Organization (2) 

 Georgia Total (16) Speech Pathologist (1) 

Organization (3)  Parent/Grandparent (3) 

 Hawaii Total (3) Special Education Teacher (2) 

Other (1)  Pennsylvania Total (9) 

 Idaho Total (1) Agency (1) 

Organization (2)  Rhode Island Total (1) 

Parent/Grandparent (2) Organization (1) 

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

State Education Agency (1) Other (2) 

 Illinois Total (5) Parent/Grandparent (1) 

Organization (1)  South Carolina Total (4) 

 Indiana Total (1) Organization (1) 

Other (2)  South Dakota Total (1) 

Special Education Teacher (2) Advocate (1) 

 Kansas Total (4) Organization (2) 

Occupational Therapist (1) Parent/Grandparent (2) 

Parent/Grandparent (2)  Tennessee Total (5) 

 Kentucky Total (3) Local Education Agency (1) 

Organization (1) Organization (3) 

Parent/Grandparent (1) Other (1) 

State Education Agency (2) Judge (1) 

 Louisiana Total (4) Parent/Grandparent (5) 

Organization (3) Special Education Teacher (1) 

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

Other (1) Organization (1) 

Organization (1)  Texas Total (13) 

Parent/Grandparent (1) Other (1) 

 Maine Total (6) State Special Education Director (1) 

Organization (10)  Utah Total (7) 

Other (2)  Advocate (1) 

Parent/Grandparent (5) Organization (1) 

Other (1) State Education Agency (1) 

State Special Education Director (1)  Vermont Total (3) 

 Maryland Total (19) Agency (2) 

Advocate (1) Advocate (1) 

Organization (5) Attorney (1) 

Other (4) Organization (18) 

State Rehabilitator (1) Speech Pathologist (1) 

Individual (2) Parent/Grandparent (2) 

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

Parent/Grandparent (6) School Superintendent/Director (2) 

Regular Education Teacher (1) Special Education Teacher (1) 

School Superintendent/Director (1) State Education Agency (1) 

 Massachusetts Total (21)  Virginia Total (29) 

Agency (1) Organization (2) 

Organization (2) Speech Pathologist (1) 

Other (2) Parent/Grandparent (3) 

Parent/Grandparent (3) Regular Education Teacher (1) 

Public School (2)  Washington Total (7) 

School Superintendent/Director (1) Parent/Grandparent (3) 

Special Education Teacher (1)  West Virginia Total (3) 

 Michigan Total (12) School Superintendent/Director (1) 

Local Education Agency/Director (1) Organization (1) 

Speech Pathologist (1) Other (1) 

Parent/Grandparent (3) State Board of Education (1) 

        Table 8 continues 
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Table 8 (continued) 
 

Respondent Type and Number by State Respondent Type and Number by State 

Special Education Teacher (2)  Wisconsin Total (4) 

 Minnesota Total (7) Agency (1) 

Organization (1) Organization (3) 

Other (1) Individual (1) 

Speech Pathologist (1) Occupational Therapist (1) 

 Mississippi Total (3) Special Education Teacher (1) 

  Wyoming Total (7) 

 
Corollary B: What is the distribution of the types of individuals who 

submitted comments by Regions? 

The distribution of comments by respondent type by region revealed 

findings similar to the distribution of total comments by region listed in Figure 2. 

For more in-depth analysis the regions were separated and analyzed separately. 

Beginning with the Western Region made up of Alaska, Arizona, 

California, Colorado, Hawaii, Idaho, Montana, Nevada, New Mexico, Oregon, 

Washington, and Wyoming analysis of respondent type revealed a total of n= 73 

respondents see Figure 2. 

 Respondent types included: Advocate, Agency, Doctor, Individual, 

Occupational Therapist, Organization, Other, Parent/Grandparent, Regular 
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Education Teacher, School Superintendent/Director, Speech Pathologist, Special 

Education Teacher, State Education Agency, State Special Education Director, 

and Therapist. The state within this region with the largest number (n= 32) of 

respondents was California. The largest (n= 15) single respondent type in this 

region was organizations. 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 2.  Distribution of respondent type by region-western.
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An analysis of the Mid-western Region made up of Indiana, Illinois, Iowa, 

Kansas, Michigan, Minnesota, Missouri, Nebraska, North Dakota, Ohio, South 

Dakota, and Wisconsin revealed a total of n= 69 respondent types (see Figure 2). 

Respondent types included: Agency, Individual with a Disability, Local 

Education Agency/Director, Organization, Other, Parent/Advocate, 

Parent/Grandparent, Public School, School Superintendent/Director, Speech 

Pathologist, Special Education Teacher, State Board of Education, State 

Education Agency, and State Special Education Director. The state within this 

region with the largest number (n= 23) of respondents was Ohio. The largest (n= 

8) single respondent type in this region was organizations.   

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 3.  Distribution of respondents by region-midwestern.  
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An analysis of the Northeastern region made up of Connecticut, New 

Hampshire, New Jersey, New York, Maine, Massachusetts, Pennsylvania, 

Rhode Island, and Vermont revealed a total of n= 79 respondent types see figure 

4.  

Respondent types included Advocate, Agency, Attorney, Individual, State 

Rehabilitator, Organization, Other, Parent/Grandparent,  Public School, Regular 

Education Teacher, School Superintendent/Director, Speech Pathologist, Special 

Education Teacher, and State Education Agency. The state within this region 

with the largest number (n= 21) of respondents was Massachusetts. The largest 

(n= 7) single respondent type in this region was organizations.  
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* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 4.  Distribution of respondent type by region - northeastern. 

 

An analysis of the Southern region made up Alabama, District of 

Columbia, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, 

Mississippi, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West 

Virginia again, represented the largest number of respondents as stated 

previously in Figure 1, revealed a total of n= 159 respondent types see Figure 5.  
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Respondent types included Advocate, Agency, Attorney, Individual, 

Individual with a Disability, Judge, Local Education Agency, Occupational 

Therapist, Organization, Other, Parent/Grandparent, Public School, Regular 

Education Teacher, School Superintendent/Director, Speech Pathologist, Special 

Education Teacher, State Board of Education, State Education Agency, and 

State Special Education Director. The state within this region with the largest 

number (n= 29) of respondents was Virginia. The largest (n= 18) single 

respondent type in this region was organizations.       
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* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 5.  Distribution of respondents by region - southern. 

JKleister
Underline



                                                                                                       

100 

 

 

Corollary C: What is the distribution of the interest groups who submitted 

comments by States? 

 An analysis of the n= 272 interest groups (see Table 9) who submitted 

comments disaggregated by states revealed the largest number of interest 

groups who submitted comments came from the District of Columbia and Virginia 

each with a total number of n= 23 interest groups submitting comments to the 

USDE.  

Table 9 

Distribution of Interest Groups by State 

Interest Groups By State Interest Groups by State 

Alabama Department of Education Concerned parents from Kansas City Missouri 

Alabama Disabilities Advocacy Program 

 
Missouri Council of Administrators of Special  
 
Education 
 

Alabama Total (2) Missouri School Boards Association 

 
State of Alaska Director of Special  
 
Education 
 

Missouri Total (3) 

Disability Law Center of Alaska Montana Office of Public Instruction 

Alaska Total (2) Montana Total (1) 

Arizona Counselors Association Nebraska Department of Education 

        Table 9 continues
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

Arizona Total (1) 

 
Parent Training and Information Center  
 
in Nebraska 
 

American Music Therapy Association Nebraska Total (2) 

American Physical Therapy Association Center of Optimum Learning 

 
Association of California School  
 
Administrators 
 

New Hampshire Association of Special Education 
 
Administration 

Benetech Technology Serving Humanity 

 
New Hampshire State Advisory Committee on the 
 
Education 
 

 
California Advisory Commission on  
 
Special Education 
 

New Hampshire Vision and Hearing Network 

 
California Council for Exceptional  
 
Children 
 

Parent Training and Information Project 

California Department of Education Gilford School District 

California School Boards Association 

 
New Hampshire State Advisory Committee on the 
 
Education  
 

 
California State Independent Living  
 
Council 
 

New Hampshire Total (7) 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

California State University Association of Educational Publishers 

California Teachers Association Statewide Parent Advocacy Network, Inc. 

 
Developmental Disabilities Board Area  
 
10 
 

New Jersey Protection and Advocacy, Inc. 

 
Disability Rights Education and Defense  
 
Fund, Inc. 
 

New Jersey Council on Developmental  
 
Disabilities 

 
Division on Career Development and  
 
Transition 
 

New Jersey Speech-Language-Hearing  
 
Association 

Irvine Unified School District New Jersey Total (5) 

Marin Special Education Local Pan Area New Mexico Interagency Coordinating Council 

Los Angeles Community College New Mexico Total (1) 

Parents Link 

 
New York State Association of Realtors- New  
 
York City Chapter 
 

Pediatric Building Blocks National Center for Learning Disabilities 

 
Special Education Local Plan Area  
 
Administrators 
 

New York State Department of Health 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

 
California State Council on  
 
Developmental Disabilities 
 

New York State Coalition for Independent and  
 
Religious School 

California Total (20) Office of Children & Family Services 

Colorado Department of Education Resource Center for Accessible Living, Inc. 

 
Professional Training and Consultation  
 
of Colorado 
 

The Legal Aid Society 

 
Rehabilitative Rhythms Music Therapy  
 
Services 
 

The New York Institute for Special Education 

Colorado Total (3) Tourette Syndrome Association, Inc 

 
Connecticut Association of Higher  
 
Education and Disabilities 
 

Building Blocks Developmental Preschool 

 
Connecticut Association of Public School  
 
Superintendents 
 

Commission for the Blind and Visually  
 
Handicapped 

Family Alliance for Children in Education New York State United Teachers 

 
Northwest Village School, Wheeler  
 
Clinic, Inc. 
 

New York Total (12) 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

 Connecticut Total (4) 

 
North Dakota Department of Public  
 
Instructions 
 

 
American Academy of Child and Adolescent  
 
Psychiatry 
 

North Dakota Special Education Study  
 
Council 

American Counseling Association 

 
Pathfinder Parent Training and Information  
 
Center 
 

 
American Speech-Language-Hearing  
 
Association 
 

North Dakota Total (3) 

American Psychological Association American Art Therapy Association 

Bazelon Center 

 
American Speech-Language-Hearing  
 
Association 
 

 
Mexican American Legal Defense And  
 
Educational Fund 
 

National Cued Speech Association 

 
National Alliance of Pupil Services  
 
Organization 
 

Ohio Association for Music Therapy 

 
National Association of Private Special  
 
Education 
 

Ohio Department of Education 

National Foundation for the Blind Ohio Department of Health 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

 
National Law Center on Homelessness and  
 
Poverty 
 

Ohio Occupational Therapy Association 

Disability Service Providers of America Ohio School Social Work Association 

 
National Association of Protection & Advocacy  
 
System 
 

Ohio State University Nisonger Center 

National Association of School Psychologists 

 
Stepping Stones mental Health Educational  
 
Consultation 
 

National Association of Social Workers 
 
 

Westerville City Schools 

National Education Association 

 
Ohio Speech and Hearing  
 
Governmental Affairs Coalition 
 

National Mental Health Association Ohio Total (12) 

National Mental Health Community Duncan Public Schools 

Powers, Pyles, Sutter, and Verville Oklahoma Total (1) 

The Advocate Group Oregon Department of Education 

The Arc of the US and United Cerebral Palsy Oregon Total (1) 

The Children's Defense Fund Learning Disabilities Association of America 

US Conference of Catholic Bishops Learning Disability of America 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

District of Columbia Total (23) Sweet Stevens Tucker & Katz 

Delaware Council For Exceptional Children Pennsylvania Total (3) 

Delaware Department of Education Rhode Island Department of Education 

Delaware Developmental Disabilities Council Rhode Island Total (10 

Delaware Secretary of Education 

 
National Association of State Directors of  
 
Special Education 
  

Delaware State Board of Education South Carolina Total (1) 

Diocese of Wilmington South Dakota Parent Connection 

Disabilities Law Program South Dakota Total (1) 

Division on Career Development and Transition Tennessee Disability Coalition on Education 

Interest Groups By State Interest Groups by State 

 
Governor's Advisory Council For Exceptional  
 
Citizens 
 

The Disability Coalition on Education 

Parent Information Center of Delaware, Inc. Tennessee Total (2) 

 
Delaware Valley Association of Black  
 
Psychologists 
 

Kingwood School District 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

Delaware Total (11) Texas Classroom Teachers Association 

 
American Music Therapy Association Southeast  
 
Region 
 

Texas Speech- Language-Hearing Association 

 
Babies Can't Wait/Office of Children with  
 
Special Needs 
 

Troops to Teacher 

Boecher Carlson Holdings, Inc. West Central Texas Shared Services 

 
Council of Administrators of Special Education  
 
Inc. 
 

 
Texas Council of Administrators of Special  
 
Education 
 

 
Department of Exceptional Education and  
 
Support Services 
 

Texas Total (6) 

Georgia Advocacy Office Utah State Office of Education 

Georgia Department of Education Utah Total (1) 

Gwinnett County Public Schools 

 
Vermont Council of Special Education  
 
Administrator 
 

Lullwater School Vermont Department of Education 

National Down Syndrome Congress Vermont Coalition for Disability Rights 

University of Georgia Vermont Total (3) 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

Georgia Total (11) 

 
George Mason University/School of  
 
Psychology 
 

Autism Society of Hawaii American Academy of Audiology 

University of Hawaii 

 
American Academy of Child and Adolescent  
 
Psychiatry 
 

Special Education Advisory Council 

 
American Association for Marriage and Family  
 
Therapy 
 

Hawaii Total (3) American Optometric Association 

Access Living of Metropolitan Chicago American Physical Therapy Association 

Family Resource Center on Disabilities American Therapeutic Recreation Association 

 
Illinois Supervisors of programs for Hard of  
 
Hearing 
 

Council for Exceptional Children 

Illinois Association of Rehabilitation Facilities Diagnostic & Educational Resources, Inc. 

Illinois Total (4) Division for Learning Disabilities 

 
The Archdiocese of Indianapolis Office of  
 
Catholic 
 

Hanover County Public Schools 

Indiana Total (1) 
 
 

Legal Services of Northern Virginia, Inc. 

        Table 9 continues  
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

 University of Kentucky 

 
National Association of State Directors of  
 
Special Education 
 

Kentucky Total (1) National Council on Independent Living 

 
Board of Elementary Secondary Education-  
 
Special Education  Advisory Council 
 

Parent Educational Advocacy Training Center 

Louisiana Department of Education Poquoson High School 

State of Louisiana Department of Education` Rockingham County Schools 

Louisiana Total (3) Spotsylvania  County Schools 

Kurzweil Educational Systems 

 
The Council of Parent Attorneys and  
 
Advocates, Inc. 
 

 
Community Support Specialist Program of  
 
Maine 
 

Virginia  Department of Education 

Maine Total (2) Virginia Commonwealth University 

Association of Massachusetts Educators of  
 
Students 

 
Virginia Council of Administrators of Special  
 
Education 
 

 
Children and Adults with Attention  
 
Deficit/Hyperactivity Disorder 
 

Home Educators Association of Virginia 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

Council of Affiliated State Associations Virginia Total (23) 

 
Education Advocacy Coalition for Students with  
 
Disabilities 
 

American Academy of School Psychology 

Epilepsy Foundation Superintendent of Public Instruction 

 
Higher Education Consortium of Special  
 
Education 
 

Washington Total (2) 

 
Maryland Association of Nonpublic Special  
 
Education 
 

State of Wisconsin Department of Public  
 
Instruction 

National Association of School Psychologist Wisconsin Association of School Boards 

 
National Organization of Parents of Blind  
 
Children 
 

Wisconsin Statewide Transition Initiative 

The American Music Therapy Association Wisconsin Total (3) 

 
Maryland Dept of Ed/ Division of Special  
 
Education 
 

Wyoming Association of Special Education  
 
Administration 

Maryland Total (11) Wyoming Council for Exceptional Children 

Cape Organization for Rights of the Disabled Wyoming Division of Vocational Rehabilitation 

Center for Applied Special Technology Wyoming School Psychology Association 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

Center for  Law and Education Wyoming Total (4) 

 
Massachusetts Administrators for Special  
 
Education 
 

Agudath Israel of America 

 
Massachusetts Assistive Technology  
 
Partnership Center 
 

American Speech-Language-Hearing  
 
Association 

 
Massachusetts Association of Special Education  
 
Parents 
 

ASSES, SCASS, Council of Chief State School  
 
Office 

Massachusetts Brain Injury Association Center for Disability Rights, Inc. 

Massachusetts Rehabilitation Commission 

 
Conference of Educational Administrators of  
 
School 
 

Perkins School for the Blind Division of Early Childhood of the CEC 

Massachusetts Total (9) Duncan Public Schools 

Livingston Educational Service Agency 

 
Governors Advisory Council for Exceptional  
 
Citizens 
 

Michigan Protection & Advocacy Service,  Inc. Harris County Department of Education 

Saginaw Intermediate School District 

 
IDEA Infant and Toddler Coordinators  
 
Association 
 

        Table 9 continues 
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Table 9 (continued) 
 

Interest Groups By State Interest Groups by State 

 
Saginaw Public Schools Board of Education  
 
Trustee 
 

Independence First 

United Cerebral Palsy of Michigan International Reading Association 

Michigan Total (5) jCitrus College 

Crosby Ironton School District School Social Work Association of America 

Rum River Special Education National Association for Gifted Children 

Minnesota Total (2) 

 
National Association for the Education of  
 
Young Children 
 

Mississippi Speech-Language-Hearing  
 
Association 

 
National Association of State Boards of  
 
Education 
 

Mississippi Total (1) National School Transportation Association 

 Recording for the Blind and Dyslexic (RFB&D) 

 Riverside Publishing Company 

 Special City for Special People 

 Unlisted State Total (21) 

         
Corollary D: What is the distribution of the interest groups who submitted 

comments by Regions? 
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The interest groups who submitted comments from the Western Region 

represented n= 40 of the total number of interest groups who submitted 

comments to the USDE (see Figure 6). The largest number (n= 20) of interest 

groups submitted comments from California.    

 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 6.  Distribution of interest groups by region - west. 
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The interest groups who submitted comments from the Midwestern 

Region represented n= 37 of the total number of interest groups who submitted 

comments to the USDE (see Figure 7).  This region represented the least 

number of interest groups. The largest number (n= 12) of interest groups 

submitted comments from Ohio.     

 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 7.  Distribution of interest groups by regions - midwest.  

 

 An analysis of the distribution of interest groups by region revealed similar 

findings as those reported in Table 8. The Interest groups who submitted 

comments from the Northeastern Region represented n= 46 of the total number 
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of interest groups who submitted comments to the USDE (see Figure 8).  The 

largest number (n= 12) of interest groups submitted comments from New York.    

 

 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 8.  Distribution of interest groups by region - northeast. 
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 The interest groups who submitted comments from the Southern Region 

represented n= 102 of the total number of interest groups who submitted 

comments to the USDE (see Figure 9).  This region represented the largest 

number of interest groups; however, as noted previously this percentage should 

be interpreted with caution. The southern region is made up of the largest 

number of states and only reflects those comments with states listed; a large 

number (n= 21) of comments received did not list a state. The largest number (n= 

23) of interest groups submitted comments from the District of Columbia and 

Virginia.  
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* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 9.  Distribution of interest groups by region - southern.  
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Corollary E: What is the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by States? 

An analysis of the specific sections of the reauthorized 2004 IDEA 

disaggregated by states revealed (see Table 10) the state of California submitted 

the largest number of comments (n= 33) from the following sections: 602: 

Definitions (n= 10); 607: Requirements for Prescribing Regulations; 609: 

Paperwork reduction; 611: Authorization; Allotment; Use of Funds; Authorization 

of Appropriations; 612: State Eligibility (n= 4); 614: Evaluations, Eligibility 

Determinations, Individualized Education Programs, and Educational Placements 

(n= 14); 615: Procedural Safeguards; and 700: Miscellaneous.   

Table 10 

Distribution of Sections of IDEA (2004) by State 

Section 
Number State Count Section Number State Count 

602 Alabama  2 612 Missouri  3 

609 Alabama  1 614 Missouri  1 

612 Alabama  1  Missouri Total 4 

614 Alabama  1 602 Nebraska  2 

 Alabama Total 5 608 Nebraska  1 

602 Alaska  1 614 Nebraska  1 

 Alaska Total 1  Nebraska Total 4 

        Table 10 continues 
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Table 10 (continued) 
 

Section 
Number State Count Section Number State Count 

611 Arizona  1 602 New Hampshire  5 

612 Arizona  1 602 New Hampshire  2 

614 Arizona  2 614 New Hampshire  1 

 Arizona Total 4  New Hampshire Total 8 

614 New Jersey  2 
602 
  California  10 

615 New Jersey  2 

607 California  1 700 New Jersey  2 

609 California  1 611 New Jersey  1 

611 California  1 614 New Jersey  1 

612 California  4  New Jersey Total 8 

614 California  14 602 New Mexico  1 

615 California  1 635 New Mexico  1 

700 California  1  New Mexico Total 2 

 California Total 33 601 New York  1 

602 Colorado  4 602 New York  4 

        Table 10 continues 
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Table (10 continued) 
 

Section 
Number State Count Section 

Number State Count 

614 Colorado  2 611 New York  1 

 Colorado Total 6 612 New York  2 

602 Connecticut  2 614 New York  5 

612 Connecticut  1 602 New York  2 

614 Connecticut  2 612 New York  1 

615 Connecticut  1 632 New York  1 

 Connecticut Total 6  New York Total 17 

602 District of Columbia  4 602 North Dakota  2 

607 District of Columbia  1 614 North Dakota  1 

612 District of Columbia  3  North Dakota Total 3 

601 District of Columbia  1 602 Ohio  1 

602 District of Columbia  3 601 Ohio  1 

609 District of Columbia  2 602 Ohio  6 

612 District of Columbia  4 611 Ohio  2 

614 District of Columbia  1 612 Ohio  5 

        Table 10 continues 



                                                                                                       

121 

 

 

Table 10 (continued) 
 

Section 
Number State Count Section 

Number State Count

 District of Columbia Total 19 614 Ohio  4 

602 Delaware  2 632 Ohio  2 

611 Delaware  2 700 Ohio  3 

612 Delaware  1  Ohio Total 24 

614 Delaware  3 602 Oklahoma  3 

615 Delaware  3 614 Oklahoma  1 

700 Delaware  5 615 Oklahoma  9 

 Delaware Total 16  Oklahoma Total 13 

609 Florida  2 601 Oregon  1 

612 Florida  1 602 Oregon  1 

700 Florida  3 612 Oregon  2 

 Florida Total 6 614 Oregon  2 

602 Georgia  3 700 Oregon  1 

612 Georgia  1  Oregon Total 7 

614 Georgia  7 601 Pennsylvania  2 

        Table 10 continues 
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Table 10 (continued) 
 

Section 
Number State Count Section 

Number State Count 

700 Georgia  5 602 Pennsylvania  4 

 Georgia Total 16 612 Pennsylvania  1 

602 Hawaii  2 614 Pennsylvania  1 

608 Hawaii  1 700 Pennsylvania  1 

 Hawaii Total 3  Pennsylvania Total 9 

612 Idaho  1 612 Rhode Island  1 

 Idaho Total 1  Rhode Island Total 1 

602 Illinois  2 602 South Carolina  2 

609 Illinois  1 614 South Carolina  1 

612 Illinois  1 632 South Carolina  1 

614 Illinois  2  South Carolina Total 4 

 Illinois Total 6 602 South Dakota  1 

609 Indiana  1  South Dakota Total 1 

 Indiana Total 1 613 Tennessee  1 

602 Kansas  1 614 Tennessee  3 

        Table 10 continues 
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Table 10 (continued) 
 

Section Number State Count Section Number State Count

614 Kansas  2 615 Tennessee  1 

700 Kansas  1  Tennessee Total 5 

 Kansas Total 4 602 Texas  2 

612 Kentucky  1 611 Texas  2 

614 Kentucky  2 612 Texas  2 

 Kentucky Total 3 614 Texas  4 

602 Louisiana  3 615 Texas  1 

700 Louisiana  1 700 Texas  1 

 Louisiana Total 4  Texas Total 12 

602 Maine  1 602 Utah  2 

612 Maine  1  Utah Total 2 

614 Maine  1 602 Vermont  2 

700 Maine  1 612 Vermont  1 

614 Maine  1  Vermont Total 3 

700 Maine  1 614 Virginia  2 

        Table 10 continues 



                                                                                                       

124 

 

 

Table 10 (continued) 
 

Section 
Number State Count Section 

Number State Count 

 Maine Total 6 602 Virginia  8 

602 Maryland  5 609 Virginia  1 

612 Maryland  2 611 Virginia  1 

614 Maryland  6 612 Virginia  2 

674 Maryland  1 614 Virginia  10 

700 Maryland  3 615 Virginia  2 

 Maryland Total 17 635 Virginia  1 

602 Massachusetts  6 662 Virginia  1 

612 Massachusetts  3 700 Virginia  2 

613 Massachusetts  1  Virginia Total 30 

614 Massachusetts  5 602 Washington  1 

700 Massachusetts  6 612 Washington  1 

 Massachusetts Total 21 614 Washington  3 

602 Michigan  3 602 Washington  1 

613 Michigan  1 614 Washington  1 

        Table 10 continues 
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Table 10 (continued) 
 

Section 
Number State Count Section 

Number State Count 

614 Michigan  8  Washington Total 7 

619 Michigan  1 602 West Virginia  2 

637 Michigan  1 614 West Virginia  1 

 Michigan Total 14  West Virginia Total 3 

602 Minnesota  1 602 Wisconsin  3 

614 Minnesota  5 614 Wisconsin  1 

615 Minnesota  1  Wisconsin Total 4 

 Minnesota Total 7 602 Wyoming  3 

602 Mississippi  2 612 Wyoming  1 

 Mississippi Total 2 613 Wyoming  2 

   614 Wyoming  2 

    Wyoming Total 8 

 

 An analysis of the distribution of the respondent type by specific sections 

of IDEA (2004) revealed (see Table 11) the majority of comments (n= 671) were 

directed at Section 614:  Evaluations, Eligibility Determinations, Individualized 

Education Programs, and Educational Placements from the following 
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respondents: Advocate (n= 3); Agency (n= 5); Individual with a Disability, Local 

Education Agency, Organization (n= 36); Other (n= 27); State Rehabilitation; 

Doctor; Individual; Judge; Occupational Therapist; Social Worker; Therapist (n= 

3); Parent/Grandparent (n= 57); School Superintendent/Director; Special 

Education Teacher; State Board of Education; State Special Education Director; 

and Unlisted Respondent types (n= 515). Consistently throughout the unlisted 

respondent types accounted for the largest number of comments directed at 

each section of IDEA commented on.   

Table 11 

Distribution of Respondent Type by Sections of IDEA (2004) 

Respondent Type by Sections of IDEA 
(2004) 

Respondent Type by Sections of IDEA 
(2004) 

Organization (3) State Education Agency (1) 

Other (1) Unlisted (196) 

Parent/Grandparent (2) 612 Total (257) 

State Education Agency (1) Organization (3) 

Unlisted (1) Parent/Grandparent (1) 

601 Total (8) Public School (1) 

Agency (3) Unlisted (58) 

Attorney (1) 613 Total (63) 

        Table 11 continues 
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Table 11 (continued) 
 

Respondent Type by Sections of IDEA 
(2004) 

Respondent Type by Sections of IDEA 
(2004) 

Local Education Agency (1) Advocate (3) 

Organization (66) Agency (5) 

Other (15) Individual with Disability (1) 

Individual (3) Local Education Agency (1) 

Speech Pathologist (4) Organization (36) 

Therapist (1) Other (27) 

Parent/Grandparent (17) State Rehabilitator (1) 

Public School (1) Doctor (1) 

Regular Education Teacher (2) Individual (1) 

School Superintendent/Director (6)  Judge (1) 

Special Education Teacher (21) Occupational Therapist (1) 

State Education Agency (8) Social Worker (1) 

State Special Education Director (3) Therapist (3) 

Unlisted (95) Parent/Grandparent (57) 

602 Total (247) School Superintendent/Director (3) 

        Table 11 continues 
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Table 11 (continued) 
 

Respondent Type by Sections of IDEA 
(2004) 

Respondent Type by Sections of IDEA 
(2004) 

Organization (1) Special Education Teacher (12) 

Other (1) State Board of Education (1) 

Unlisted (5) State Special Education Director (1) 

607 Total (7) Unlisted (515) 

Organization (3) 614 Total (671) 

Parent/Grandparent (1)  Attorney (3) 

Unlisted (15) Local Education Agency/Director (1) 

608 Total (19) Organization (2) 

Advocate (1) Other (2) 

Agency (1) Parent/Grandparent (7) 

Organization (5)  Public School (7) 

Other (1) Regular Education Teacher (3) 

Parent/Grandparent (3) Special Education Teacher (1) 

Special Education Teacher (1) State Education Agency (1) 

609 Total (12) 615 Total (27) 

        Table 11 continues 
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Table 11 (continued) 
 

Respondent Type by Sections of IDEA 
(2004) 

Respondent Type by Sections of IDEA 
(2004) 

Unlisted (36) Unlisted (400) 

610 Total (36) 618 Total (400) 

Agency (1) School Superintendent/Director (1) 

Organization (5) Unlisted (1) 

Other 3 619 Total (2) 

Parent /Advocate (1) Agency (1) 

Parent/Grandparent (5) Organization (8) 

School Superintendent/Director (1) Parent/Grandparent (4) 

Special Education Teacher (1) State Education Agency (1) 

State Education Agency (2) Unlisted (185) 

Unlisted (32) Other (4) 

611 Total (51) Public School (1) 

Advocate (2) Part C Total (200) 

Agency (4) Agency (1) 

Attorney (1) Individual with Disability (1) 

        Table 11 continues 
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Table 11 (continued) 
 

Respondent Type by Sections of IDEA 
(2004) 

Respondent Type by Sections of IDEA 
(2004) 

Local Education Agency (2) Organization (16) 

Occupational Therapist (1) Other (6) 

Organization (23) Individual (2) 

Other (8) Parent/Grandparent (20) 

Speech Pathologist (4) Regular Education Teacher (4) 

Parent/Grandparent (8) School Superintendent/Director (1) 

School Superintendent/Director (2) Special Education Teacher (3) 

Special Education Teacher (5) State Board of Education (1) 

 Unlisted (45) 

 700 Total (100) 

 

An analysis of the distribution (see Table 12) of the Sections of IDEA 

(2004) addressed by Interest groups revealed different findings than did the 

previous analysis of sections of IDEA by respondents discussed in Table 11. The 

majority (n= 86) of comments were directed at Section 602: Definitions while only 

(n= 46) were directed at Section 614: Evaluations, Eligibility Determinations, 

Individualized Education Programs, and Educational Placements.  
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Table 12 

Distribution of Interest Groups by Sections of IDEA (2004) 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

Disability Service Providers of America Diocese of Wilmington 

Learning Disability of America Family Alliance for Children in Education 

Oregon Department of Education Georgia Department of Education 

Tourette Syndrome Association, Inc Hanover County Public Schools 

601 Total (4) Harris County Department of Education 

Access Living of Metropolitan Chicago Social Work Association of America 

Alabama Department of Education Kingwood School District  

American Academy of Audiology 

 
Massachusetts Assistive Technology  
 
Partnership Center 
 

 
American Academy of Child and Adolescent  
 
Psychiatry 
 

Massachusetts Brain Injury Association 

 
American Association for Marriage and Family  
 
Therapy 
 

Mexican American Legal Defense And  
 
Educational Fund 

American Music Therapy Association 

 
Missouri Council of Administrators of  
 
Special Education 
  

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

 
American Music Therapy Association Southeast 
 
Region 
 

Missouri School Boards Association 

 
American Speech-Language-Hearing  
 
Association 
 

National Association for the Education of  
 
Young Children 

American Therapeutic Recreation Association National Association of School Psychologist 

 
ASSES, SCASS, Council of Chief State School  
 
Office 
 

National Mental Health Association 

Association of California School Administrators  

 
New York State Coalition for Independent  
 
and Religious School 
 

Autism Society of Hawaii Office of Children & Family Services 

 
Babies Can't Wait/Office of Children with  
 
Special Needs 
 

Ohio School Social Work Association 

Benetech Technology Serving Humanity Parents Link 

BESE Special Education  Advisory Council Powers, Pyles, Sutter, and Verville 

 
California Advisory Commission on Special  
 
Education 
 

Rhode Island Department of Education 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

California Department of Education 

 
Special Education Local Plan Area  
 
Administrators 
  

California School Boards Association 

 
Stepping Stones mental Health Educational  
 
Consultations 
 

California Teachers Association Texas Classroom Teachers Association 

Center for  Law and Education US Conference of Catholic Bishops 

Center of Optimum Learning 612 Total (25) 

Colorado Department of Education Saginaw Intermediate School District  

 
Conference of Educational Administrators of  
 
School 
 

Tennessee Disability Coalition on  
 
Education 

 
Connecticut Association of Public School  
 
Superintendent 
 

Wyoming Council for Exceptional Children 

Council of Affiliated State Associations Wyoming School Psychology Association 

Disability Law Center of Alaska 613 Total (4) 

Division for Learning Disabilities (NYSAR)- New York City Chapter 

 
Education Advocacy Coalition for Students with  
 
Disabilities 
 

American Academy of School Psychology 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

Epilepsy Foundation American Optometric Association 

Gilford School District  American Physical Therapy Association  

Gwinnett County Public Schools Boecher Carlson Holdings, Inc. 

 
Higher Education Consortium of Special  
 
Education 
 

California State Independent Living Council 

 
Illinois Supervisors of programs for Hard of  
 
Hearing 
 

Center for Disability Rights, Inc. 

jCitrus College  Concerned Parents of Northern Virginia 

Kurzweil Educational Systems 

 
Connecticut Association of High Education and  
 
Disabilities 
 

Learning Disabilities Association of America 

 
Council of Administrators of Special Education  
 
Inc. 
 

Louisiana Department of Education Crosby Ironton School District  

 
Maryland Dept of Ed/ Division of Special  
 
Education 
 

Delaware Council For Exceptional Children 

 
Massachusetts Administrators for Special  
 
Education 
 

Delaware Valley Association of Black  
 
Psychologists 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

Michigan Protection & Advocacy Service,  Inc. 

 
Department of Exceptional Education and  
 
Support Services 
  

 
Mississippi Speech-Language-Hearing  
 
Association 
 

Developmental Disabilities Board Area 10 

Montana Office of Public Instruction Division on Career Development and Transition  

NASDSE Family Resource Center on Disabilities 

National Alliance of Pupil Services Organization Family Resource Center on Disabilities 

 
National Association of Private Special  
 
Education 
 

George Mason University/School of Psychology 

 
National Association of State Boards of  
 
Education 
 

Georgia Advocacy Office 

 
National Association of State Directors of  
 
Special 
 
 

 
Governor's Advisory Council For Exceptional  
 
Citizens 
 

National Cued Speech Association Home Educators Association of Virginia 

National Education Association Livingston Educational Service Agency 

National Foundation for the Blind Marin Special Education Local Pan Area 

        Table 12 continues 
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Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

National Law Center on Homelessness and  
 
Poverty 

 
Maryland Association of Nonpublic Special  
 
Education 
 

National Mental Health Community 

 
Massachusetts Association of Special Education 
 
Parents 
 

Nebraska Department of Education Massachusetts Rehabilitation Commission 

New York State United Teachers National Association for Gifted Children 

 
New Hampshire State Advisory Committee on  
 
the Education of Individuals with Disabilities 
 

National Center for Learning Disabilities 

New Hampshire Vision and Hearing Network National Down Syndrome Congress 

North Dakota Special Education Study Council National School Transportation Association 

Northwest Village School, Wheeler Clinic, Inc. 

 
New Hampshire Association of Special  
 
Education Administrators 
 

Ohio Association for Music Therapy 

 
New Jersey Speech-Language-Hearing  
 
Association 
 

Ohio Department of Education North Dakota Department of Public Instructions 

Ohio Occupational Therapy Association Ohio State University Nisonger Center  

Parent Educational Advocacy Training Center Poquoson High School  

        Table 12 continues 



                                                                                                       

137 

 

 

Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

Parent Training and Information Project 

 
Professional Training and Consultation of  
 
Colorado 
 

 
Pathfinder Parent Training and Information  
 
Center 
 

Resource Center for Accessible Living, Inc. 

Perkins School for the Blind Special City for Special People 

Rehabilitative Rhythms Music Therapy Services Spotsylvania County Schools 

Riverside Publishing Company Statewide Parent Advocacy Network, Inc. 

South Dakota Parent Connection The Advocate Group 

State of Alaska Director of Special Education The Disability Coalition on Education 

State of Louisiana Department of Education` United Cerebral Palsy of Michigan 

 
State of Wisconsin Department of Public  
 
Instruction 
 

University of Kentucky  

Superintendent of Public Instruction Virginia Commonwealth University  

Sweet Stevens Tucker & Katz 

 
Virginia Council of Administrators of Special  
 
Education 
 

 
Texas Council of Administrators of Special  
 
Education 
 

Westerville City Schools 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

Texas Speech- Language-Hearing Association Wisconsin Association of School Boards 

The American Music Therapy Association Wyoming Division of Vocational Rehabilitation 

The Children's Defense Fund 614 Total (46) 

 
The Council of Parent Attorneys and  
 
Advocates,  Inc 
 

Delaware Developmental Disabilities Council 

The Legal Aid Society Disabilities Law Program 

The New York Institute for Special Education 

 
Disability Rights Education and Defense Fund,  
 
Inc. 
 

University of Hawaii  Duncan Public Schools  

Utah State Office of Education Legal Services of Northern Virginia, Inc. 

Vermont Coalition for Disability Rights Rum River Special Education 

 
Vermont Council of Special Education  
 
Administrator 
 

Virginia  Department of Education 

Vermont Department of Education  615 Total (7) 

Wisconsin Statewide Transition Initiative Livingston Educational Service Agency 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

 
Wyoming Association of Special Education  
 
Administration 
 

Building Blocks Developmental Preschool 

602 Total (86) Ohio Department of Health  

California Council for Exceptional Children Council for Exceptional Children 

607 Total (1) Division of Early Childhood of the CEC 

 
New Jersey Council on Developmental  
 
Disabilities 
 

Illinois Association of Rehabilitation Facilities 

 
Parent Training and Information Center in  
 
Nebraska 
 

New Mexico Interagency Coordinating Council 

Special Education Advisory Council 

 
Saginaw Public Schools Board of Education  
 
Trustee 
 

608 Total (2) Council for Exceptional Children 

Alabama Disabilities Advocacy Program 

 
National Organization of Parents of Blind  
 
Children 
 

 
Governors Advisory Council for Exceptional  
 
Citizen 
 

Recording for the Blind and Dyslexic (RFB&D) 

        Table 12 continues 
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Table 12 (continued) 
 

Interest Groups By Section Number IDEA 
(2004) 

Interest Groups By Section Number IDEA 
(2004) 

 
National Association of Protection & Advocacy  
 
System 
 

Part C Total (10) 

National Council on Independent Living American Art Therapy Association 

The Arc of the US and United Cerebral Palsy Association of Educational Publishers 

 
The Archdiocese of Indianapolis Office of  
 
Catholic 

 
Association of Massachusetts Educators of  
 
Students 
 

609 Total (6) 

 
California State Council on Developmental  
 
Disabilities 
 

Arizona Counselors Association Center of Applied Special Technology 

Delaware Department of Education 

 
Children and Adults with Attention Deficit/Hyper  
 
Activity Disorder 
 

Delaware Secretary of Education 

 
Community Support Specialist Program of  
 
Maine 
 

Diagnostic & Educational Resources, Inc. Council for Exceptional Children 

IDEA Infant and Toddler Coordinators  
 
Association 

 
Council of Administrators of Special Education,  
 
Inc. 
  

Irvine Unified School District Delaware State Board of Education 

        Table 12 continues 



                                                                                                       

141 

 

 

Table 12 (continued) 
Interest Groups By Section Number IDEA 

(2004) 
Interest Groups By Section Number IDEA 

(2004) 

New Jersey Protection and Advocacy, Inc. Independence First 

New York State Department of Health International Reading Association 

Troops to Teacher Lullwater School  

Troops to Teachers Program 

 
Ohio Speech and Hearing Governmental Affairs  
 
Coalition 
 

611 Total (10) Parent Information Center of Delaware, Inc. 

 
AACAP, ACA, APA, Bazelon Center, NASW,  
 
NASP, other 
 

Pediatric Building Blocks 

Agudath Israel of America Rockingham County Schools 

Alabama Disabilities Advocacy Program University of Georgia  

 
American Speech-Language-Hearing  
 
Association 
 

West Central Texas Shared Services 

 
California State University and Los Angeles  
 
Community College 
 

700 Total (28) 

Cape Organization for Rights of the Disabled  

Center for Applied Special Technology  

 
Commission for the Blind and Visually  
 
Handicapped 
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Corollary F: What is the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by Regions?  

An analysis of the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by the Western Region (see Figure 10) were 601: Short 

Title; Table of Contents; Findings; Purposes; 602: Definitions; 607: Requirements 

for Prescribing Regulations; 608: State Administration; 609: Paperwork 

Reduction; 611: Authorization; Allotment: Use of Funds; Authorization of 

Appropriations; 612: State Eligibility; 613 Local Education Agency Eligibility; 614: 

Evaluations, Eligibility Determinations, Individualized Education Programs, and 

Educational Placements; Part C-Infants and Toddlers with Disabilities; and 700: 

Miscellaneous 
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* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 10.  Distribution of sections of IDEA by region - western. 

 

An analysis of the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by the Midwestern Region (see Figure 11) were Sections 

601: Short title; Table of Contents; Findings: Purposes; 602: Definitions; 608: 

State Administration; 609: Paperwork Reduction; 611: Authorization; Allotment: 

Use of Funds; Authorization of Appropriations; 612: State Eligibility; 613 Local 

JKleister
Underline
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Education Agency Eligibility; 614: Evaluations, Eligibility Determinations, 

Individualized Education Programs, and Educational Placements; 615: 

Procedural Safeguards; 619: Preschool Grants; Part C-Infants and Toddlers with 

Disabilities; and 700: Miscellaneous 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 11.  Distribution of sections of IDEA by region - midwestern. 

 

 An analysis of the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by the Northeast region (see Figure 12) were Sections 

601: Short title; Table of Contents; Findings: Purposes; 602: Definitions; 611: 

Authorization; Allotment: Use of Funds; Authorization of Appropriations; 612: 

State Eligibility; 613 Local Education Agency Eligibility; 614: Evaluations, 

JKleister
Underline
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Eligibility Determinations, Individualized Education Programs, and Educational 

Placements; 615: Procedural Safeguards; Part C-Infants and Toddlers with 

Disabilities; and 700: Miscellaneous 

 

* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 12.  Distribution of sections of IDEA by region - northeastern. 

 

An analysis of the distribution of the specific sections of the reauthorized 

2004 IDEA addressed by the Southern Region (see Figure 13) were Sections 

JKleister
Underline
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601: Short title; Table of Contents; Findings: Purposes; 602: Definitions; 607: 

Requirements for Prescribing Regulations; 608: State Administration; 609: 

Paperwork Reduction; 611: Authorization; Allotment: Use of Funds; Authorization 

of Appropriations; 612: State Eligibility; 613 Local Education Agency Eligibility; 

614: Evaluations, Eligibility Determinations, Individualized Education Programs, 

and Educational Placements; 615: Procedural Safeguards; Part C-Infants and 

Toddlers with Disabilities; and 700: Miscellaneous
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* Source: U. S. Department of Commerce Economics and Statistics Administration U. S. Census Bureau 

Figure 13.  Distribution of sections of IDEA (2004) by region - southern. 
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Chapter V 

SUMMARY, IMPLICATIONS, AND RECOMMENDATIONS 

Summary 

 This study examined the n= 2,119 comments and recommendations 

submitted by the public to the USDE, specifically OSEP, in response to the 2004 

amended IDEA, prior to the development and publication of the proposed 

regulations under 34 CFR part 300 and 303 to implement programs under IDEA. 

Specifically, this study conducted a qualitative analysis of the types of individuals 

(e.g., parents, advocates, administrators, lawyers, support staff personnel) and 

interest groups, who submitted comments, the number of submissions, the 

percentage of positive, negative, and neutral comments made, and the specific 

sections of IDEA that received the most comments during the 60-calendar day 

period open for commenting.  

 Content analysis techniques were utilized as the method of collecting the 

data. The sample consisted of n= 2,119 comments submitted to the USDE 

electronically or via the U. S. Postal systems, and informal public meetings. An 

analysis of the comments submitted (see Table 2) revealed a total of n= 956 

respondent types submitted comments to the USDE. The largest respondent 

type was parent/grandparent with n= 288 respondents, followed by organizations 

with n= 223 respondents. Parent/grandparent respondents submitted comments 

on various sections of the newly reauthorized IDEA. Within this group the largest 

number of comments addressed Section 614: Evaluations, Eligibility 

Determinations, Individualized Education Programs, and Educational 
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Placements.  In contrast, the largest number of comments from Organizations 

addressed Section 602: Definitions.  

 An analysis of interest groups revealed a total of (n= 272) submitted 

comments. Two states (District of Columbia and Virginia) represented the largest 

number (n= 23) of interest groups who submitted comments. The majority of 

interest groups who submitted comments which addressed Section 614:  

Evaluations, Eligibility Determinations, Individualized Education Programs, and 

Educational Placements. Interest groups included schools, state agencies, 

organizations, advocacy groups, LEAs, SEAs and many others. 

 A regional analysis of interest groups revealed the Southern Region 

represented the largest number of interest groups (n= 102) who submitted 

comments. The region with the lowest number or interest groups represented 

was the Western Region.   

 A analysis of comments by State revealed the largest percentage of the 

total comments (n= 2,119) submitted came from Maryland 7.11 (n= 68): however, 

as noted previously this number is not wholly accurate, an even larger 

percentage 20.5% of the total comments submitted did not list a state with their 

comment. An analysis of respondent type by state revealed California 

represented the largest number (n= 32) of respondents. Within that state the 

largest number of respondent type was Organizations (n= 15). The section of 

IDEA (2004) most commented on by this state was Section 614: Evaluations, 

Eligibility Determinations, Individualized Education Programs, and Educational 

Placements.   
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 A regional analysis revealed the largest percentage of comments of the 

total comments (n= 2,119) submitted came from the Southern Region 31.49% 

(n= 301). Again, as noted previously this number should be interpreted with 

caution, given the large percentage of comments in which no state was listed. By 

contrast, the Midwestern Region represented the least number of interest groups 

(n= 37) who submitted comments. The section of IDEA (2004) most commented 

on by each region revealed the highest number of comments from each region 

addressed two Sections of IDEA (2004) these sections were, Section 602: 

Definitions Section 614: Evaluations, Eligibility Determinations, Individualized 

Education Programs, and Educational Placements.   

Implications 

 Implications that emerged from this study which effect policy development 

include four areas. First, individuals, interest groups, and organizations can work 

together to influence policy and law by submitting comments and public 

testimony; individuals, interest groups can develop strategies to address 

common concerns and issues in an organized manner by writing individualized 

letters identifying specific concerns and recommendations; however, since this 

commenting period addressed the pre-regulations period on this reauthorization 

of IDEA (2004), it is not possible to ascertain the extent of influence made by 

those who submitted comments addressed in this study.  

 Secondly, the data suggest that a large number of comments were 

directed at Section 614: Evaluations, Eligibility Determinations, Individualized 

Education Programs, and Educational Placements.  Further, the majority of 
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respondents interested in this section were parents/grandparents reflecting that 

many are in actively involved in the policy-making process. However, these 

findings should be interpreted with caution, given the large number or unlisted 

respondent types.  

 Thirdly, this study is useful for policy-makers in that it provides for them a 

state and regional analysis of those who submitted comments, and on those 

areas of legislation most commented on. In addition, it will aid policy-makers gain 

support for proposed or pending legislation. However, as stated previously, all 

findings obtained in this study should be interpreted with caution, given the 

limitations of the data. A large number of states were either not listed by the 

commenter or were not identified by the data entry person, therefore the state 

and regional analysis are not wholly reflective of all comments sent to the USDE 

by certain states or regions.   

 Fourth, this study offers for those affected by special education law a 

vehicle by which they can have their voices heard while becoming actively 

involved in the policy making progress in an effort to making a positive 

contribution to the field or their personal efforts to improve the lives of individuals 

with disabilities. One important fact that this study has shed light on, is the fact 

that small numbers of individuals, groups, or organizations can potentially 

produce great effects when their efforts are organized.     

Recommendations 

1. This study was limited to comments submitted during the period of time 

prior to the publications of the regulations. The approach used in this 
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study could be extended in future research to analyze comments pre and 

post regulations for a dual analysis of the effects of comments on both 

commenting periods. 

2. Future research could examine what changes were made in the final rule-

making based upon policy letters and verbal testimony from this study. 

3. A more in-depth coding system could be devised to improve the statistical 

analysis of comments by respondent type, state, and region.  

4. To obtain more detailed and uniform data from all commenters, the USDE 

could create a electronic form available to the public where their 

demographic information and comments can be entered into a data base, 

rather than relying on each commenter to include all necessary 

information. This will help limit the loss or altering of information from the 

other sources (e.g., e-mails, verbal transcripts, letters) into a data base.      
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APPENDIX A 

212 COMMENTS (10% OF THOSE SUBMITTED TO THE U.S. DEPARTMENT 

OF EDUCATION CODED BY TWO INDEPENDENT CODERS) AS NEUTRAL, 

POSITIVE, & NEGATIVE 
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212 Comments (10% of those submitted to the U. S. Department of Education 

coded by two independent coders) as Neutral, Positive, & Negative 

Neutral Comments (n= 166) 

1. Commenter questions the terminology used describing “necessary or 

required paperwork.” Commenter requested the Regulations provide the 

definition of “necessary or required” paperwork as “any documentation 

that a student is being provided including related services, to provide a 

FAPE. 

2. Commenter requested additional information be provided on the 

paperwork reduction pilot. Commenter states it is unclear what constitutes 

paperwork; what guidelines exist for paperwork reduction (minimum state 

requirements); clarification of what falls under FAPE as it applies to 

paperwork. 

3. Commenter requests clarification of what is meant by going beyond state 

imposed regulations (cost perspective or paperwork perspective or both?) 

Commenter requests clarification of whether or not it applies only to 

special education regulations/statutes or includes other legislation that 

directly affects special education. 

4. Commenter requests the regulations be developed in a timely manner 

while avoiding both under and over regulation. 

5. Commenter recommends the regulations clarify that students with 

disabilities that are publicly placed in Private Schools and those who 
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attend Charter Schools must be taught by “highly qualified” teachers as 

defined by IDEA.  

6. Commenter requests that the relationship between the performance plan 

required by Section 616 to the Annual Performance Report (APR) be 

explained and clarified by the regulations.  

7. Commenter requests the provision within 616 be regulated to ensure the 

public, especially parents, are thoroughly informed on developments and 

provided an opportunity for input in the several stages of monitoring and 

enforcement.  

8. Commenter requested that states be required to report disproportionality 

based on race and ethnicity-specifically (identify, disaggregate, and report 

LEP and migrant students by disability category, educational placement, 

along with the incidence, duration, and type of disciplinary action) in an 

attempt to root out over-and-under representation of minorities.  

9. Commenter states that they believe parent and the IFSP team are the 

most qualified individuals to decide where a child should receive therapy 

services.  

10.  Commenter states that they are reminded daily of the importance of 

communication between parents, doctors, and teachers and requests that 

the channels facilitating such communication be left open. Commenter 

explains that teachers are often a resource for doctors providing them 

information related to the side effects that are often unknown or 
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misunderstood by parents regarding the need for medication and 

subsequent adjustments thereof. 

11.  Commenter requests clarification or guidance to states regarding whether 

the states can select “measurable results” or “outcomes” for the 

terminology on the IFSP, or if both terms are to be used? 

12.  Commenter recommends that LEAs be required to notify parents that 

their child’s service coordinator can be invited to their child’s IEP meeting.  

13.  Commenter requested clarification of the term “appropriate transition 

services.” 

14.  Commenter recommended the regulations specify that use of any 

technology in the IEP process must be consistent with the parent’s ability 

to access, understand, and use the technology. 

15.  Commenter requests that IDEA be fully funded to support all services 

required within the statute or to allow LEAs to exceed local or state 

imposed caps in order to fund services mandated by IDEA. 

16.  Commenter requests clarification of risk pool, specifically clarifying when 

a state does not have a risk pool, how the 1% would be used?  

17.  Commenter requests clarification of whether mapping of a cochlear 

device is considered to be a related service or if the language which 

excludes surgically implanted medical devices covers mapping as well?  

18.  Commenter recommends that the USDE clearly establish in the 

regulations that the addition of “school nurse services designed to enable 

a child with a disability to receive FAPE” in the statutory definition of 
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“related services” does not narrow the range of related services available 

to children.  

19.  Commenter requests that children with epilepsy have the right to access 

medication while in attendance at school. Commenter explains that some 

such students require rectally administered medication and will be unable 

to attend school if school personnel are unable to administer this 

medication. 

20.  Commenter requests flexibility be used in the rulemaking process; 

guidance be given for additional requirements associated with teacher 

preparation programs; and for clarification be provided in the regulations 

regarding the HOUSSE plans for newly assigned special education 

personnel. 

21.  Commenter recommends that the regulations specify that while 

implantation or replacement of a surgically implanted device is not a 

covered related service, routine monitoring of such devices within the 

context of the educational performance are.  

22.  Commenter requests that the regulations explicitly state that a special 

education teacher at the secondary level who provides instruction in areas 

outside of the core academic subjects should be considered to be highly 

qualified if they meet full certification requirements as a special education 

teacher.  

23.  Commenter recommends several new terms/concepts be clarified by the 

regulations (e.g. scientific, research-based interventions) 
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24.  Commenter recommends that the definition of highly qualified provide 

flexibility in the time frame which would allow the SEA and LEA to recruit 

and train highly qualified teachers for deaf and blind students. 

25.  Commenter requests that “Creative Arts Therapies (e.g., Music Therapy, 

Art Therapy, Dance/Movement Therapy) be explicitly listed and defined as 

a related service in the regulations. 

26.  Commenter requests that OSEP clarify that “foster parents may act as the 

parent if and only if they have an on-going, long-term relationship with the 

child, and do not have a conflict of interest with the child; and the birth 

parents or adoptive parents’ educational rights have been terminated. 

27.  Commenter requests that Music Therapy be listed as a related service in 

order to ensure that students will have access to valid assessments and 

services when deemed necessary by the IFSP or IEP team. 

28.  Commenter requests clarification that the exclusion of medically 

implanted devices does not include services or maintenance of such 

devices (e.g. mapping of a cochlear implant or adjusting levels on an 

insulin pump). 

29.  Commenter stated that he/she believes that educational professionals 

providing services to severely/profoundly handicapped individuals must be 

highly qualified in their areas of expertise and that if a an individual not 

deemed highly qualified is providing services, that they be supervised to 

ensure quality services are provided.  
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30.  Commenter requests clarification of NCLB and high stakes testing, 

specifically that the reference to grade 12 refers to the 12th grade general 

education curriculum which is aligned to state academic and achievement 

standards established for all students enrolled in that curriculum, not as a 

limitation based on the number of years in school for students with 

disabilities. 

31.  Commenter states that it is not clear when the multidisciplinary IEP 

determines that placement in a private school is the most appropriate 

placement which LEA is financially responsible. Specifically, questioning 

whether it is the district where the private school is located or the district 

where the child resides. Commenter recommends that the regulations 

clarify that it is the district where the child resides that is financially 

responsible. 

32.  Commenter recommends that through the regulations that the USDE 

specifies the requirement that all LEAs must provide notice in writing, in 

the parent’s native language, and in the mode of communication 

necessary for reaching all parents of children eligible for services under 

IDEA. Commenter additionally states that LEAs are required to provide 

and have programs for providing FAPE to all children eligible for Part B 

programming and services. 

33.  Commenter requests clarification of the requirement to comply with the 

statutory mandates of §612 (a) (1) (A) and §1111(a) (2) (b) of the 

ESEA/NCLB, the existing regulations at 34 C.F.R §§300.121(d), 
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300.522(b) must be read in conjunction with the substantive statutory 

provisions of IDEA and ESEA/NCLB, not independently. 

34.  Commenter requests that the regulations clarify that the new language (§ 

requiring data collection addressing Over identification and 

Disproportionality (§ 612(a) (24) and Suspension and Expulsion rates 

(§612(a)(22) include data disaggregated by race and ethnicity of all 

individuals within each disability category. 

35.  Commenter requests that the regulations define a clear and rigorous 

criterion which mandates that States prove they are providing accessible 

materials for individuals who are deaf and blind at the same time that they 

are available to non-disabled individuals.   

36.  Commenter recommends that the regulations prohibit states from using a 

lower accountability number for students with disabilities in state 

accountability systems than the number used for other disaggregated 

groups (e.g., ethnicity, socioeconomic categories) Additionally, commenter 

recommends that the regulations require the participation of parent 

centers in the establishment of  performance goals, indicators, and 

measurable annual objectives for students with disabilities, along with 

information and data from those parent centers in each state’s annual 

performance report (§ 612(a) (15) Performance Goals and Indicators). 

37.  Commenter requests that the regulations provide a definition of “timely 

manner” and that the definition reflect the requirement that instructional 
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materials are provided in an alternate format at the same time as the non-

disabled students receive their instructional materials.  

38.  Commenter requests that the regulations maintain the continuum, 

including the requirement for special schools.  

39.  Commenter requests that the new regulations reinforce the requirements 

that allow only trained individuals to provide related services, including 

occupational and physical therapy services.  

40.  Commenter states that the statute is unclear as to who is financially 

responsible for a student placed by an LEA into a private school; 

commenter requests that the state be given the authority to make such 

determinations. 

41.  Commenter requests that a timeline for the development of alternative 

assessments be included in the regulations. Commenter states that her 

state (Michigan) does not currently have such assessments which leaves 

the IEP team to decide between an alternative assessment not based on 

grade level standards (and subject to the 1% cap) and the current 

statewide assessment with accommodations. Such systems cause many 

special education students to take alternative assessment with alternative 

standards, regardless if they are able or if it is appropriate for them to take 

an alternative assessment based on grade level standards. In my, opinion 

it is not appropriate for such students to take the current statewide 

assessment with accommodations. If the regulations were to require 

states to develop such a test in a timely manner, it would prevent states 
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and school districts from being sanctioned unfairly for special education 

student under or low performance, due to the limited number of options 

available for accurate measurement of their performance. 

42.  Commenter requests that the USDE consider adding regulator language 

that encourages states to ensure that there is representation by high 

school and post secondary education age students with disabilities on the 

State Advisory Panel (§ 612(a) (21)).  

43.  Commenter requests that the USDE consider a state endorsed license, 

specifically for rural areas, as fulfillment of the highly qualified criterion for 

special education teachers.  

44.  Commenter recommends that the regulations provide a definition of 

“FAPE” and that the definition include the concept of “LRE” for all students 

with disabilities, even those who have been suspended or expelled from 

school.   

45.  Commenter requested that the regulations direct states who choose not 

to use the NIMAC, to then develop procedures similar to the requirements 

listed in Section §674 (e)(2) of the statute. 

46.  Commenter requests clarification of the content areas to be addressed in 

alternative assessments and that those regulations correspond to the 

content areas addressed in the state accountability systems as directed by 

the current NCLB regulations. 

47.  Commenter requests clarification of the new language in §612(a) (10) (A) 

(i) (II). Commenter questions the obligation of LEA’s to provide special 
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education services to parentally placed students in private schools located 

within the public school district’s boundaries, when such students do not 

live within those boundaries. 

48.  Commenter requests that FAPE be clearly stated to include students with 

disabilities that have been removed for more than 10 cumulative days in 

any school year. Additionally, commenter states that FAPE should include 

all services provided in the child’s IEP and that such services be provided 

to a degree sufficient for the child to progress in the general curriculum 

and the annual goals listed in his/her IEP. 

49.  Commenter requests that the USDE clearly establish that alternative 

assessments are not limited to students whom are severely and 

profoundly handicapped.  

50.  Commenter requests that the regulations require performance reports for 

students whom are severely and profoundly handicapped who participated 

in alternate assessments aligned to the State academic content standards 

but to different achievement standards and disaggregated by those 

receiving standard and nonstandard accommodations be provided in the 

same manner and timeframe as those provided for their same-aged, non-

disabled peers.  

51.  Commenter requests that the regulations clearly mandate that SEAs are 

to ensure all school age individuals with disabilities who are under the 

permanent or temporary jurisdiction of the State, are receiving FAPE in 

accordance with their IEPs this includes their participation in all state and 
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district wide assessments. Performance reports should be made available 

to the public consistent with §612(a) (16). 

52.  Commenter requests further clarification of the fact that nothing within this 

provision prohibits a parent from filing either a state administrative 

compliance complaint or an administrative due process complaint under 

Part B of IDEA, based on the premise that his/her child has been denied 

FAPE if the child’s teacher is not recognized as “highly qualified” as 

defined by law to provide specialized instruction and/or instruction in a 

core academic subject area.  

53.  Commenter states that the USDE needs to clearly state in the regulations 

that a parent retains the right to file an administrative (non due process) 

complaint with their SEA about any matter that pertains to the 

identification, evaluation, educational placement, and/or provision of 

FAPE.  

54.  Commenter recommends that the regulations specify that the deadline for 

filing an appeal in court may not be less than 90 days from the date the 

final determination of the hearing officer of the State appeals office/panel 

was made. 

55.  Commenter requests that the regulations clarify that a parent can waive 

his/her rights through agreement or consent, this must be done in writing 

and must be signed by the parent. Additionally, the commenter stated that 

the parent must be given prior written notice.  
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56.  Commenter requests clarification of the requirement of written notification 

by school personnel about a child thought to be eligible for special 

education services before protections are activated.  

57.  Commenter requests that the regulations clarify the responsibility of the 

LEA to seek an impartial review through the due process procedures, 

when a parent rejects proposed changes. Additionally, commenter stated 

that it is the responsibility of the LEA to file a sufficient complaint. 

58.  Commenter requests that the word “seriously” be removed from the 

statute, when referring to attacks or assaults on teachers.  

59.  Commenter states that while LEAs have the authority to remove (for up to 

10 days) students with disabilities when they violate the school’s student 

code of conduct (to the same extent such sanction is applied to students 

without disabilities), however; basic due process procedures should still be 

followed. 

60.  Commenter recommends that the regulations mandate that all 

communication with parents include the statement regarding their right as 

a parent to request information about their procedural safeguards at any 

time. 

61.  Commenter requests that the regulations state that hearing officers 

cannot require more than is required by notices which meet the 

requirements of §615(b) (7) (A).  

62.  Commenter requested the word “seriously” be removed.  
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63.  Commenter stated that the regulations should expressly state the 

requirement for all educational settings including alternative educational 

settings to provide FAPE to all students with disabilities.  

64.  Commenter recommended that the regulations specify that the burden of 

proving to a hearing officer that the removal of a child is necessary and 

that maintaining his/her current placement may result in injury to self or 

others, lies with the LEA.  Additionally, commenter stated that proof based 

on mere conjecture, is not sufficient.  

65.  Commenter stated that the regulations should clarify that the provision 

within IDEA 2004 that provides a parent the ability to waive a right through 

“agreement” or “consent” such consent must be in writing, signed by the 

parent, and the parent must be provided prior written consent to such.  

66.  Commenter requests that if the USDE issues regulations on the provision 

addressing the recovery of fees and that they reflect the standards in case 

law.  

67.  Commenter requests clarification in the difference between “complaint” 

and “due process.” 

68.  Commenter recommended that IDEA is returned to Congress with the 

request for a statutory change, unequivocally authorizing parents the right 

to have legal representation and assistance or non-attorney 

representation and assistance by individuals with special knowledge of 

their child or expertise in special education. 
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69.  Commenter requested that the regulations include of definition of School 

personnel (§ 615(k) (1) (A) (B). Additionally, commenter requested 

clarification of who represents the LEA and who determines relevant 

members of the IEP when an MDR is required.  

70.  Commenter requests that the regulations explicitly clarify that if the 

parent’s complaint is resolved at the resolution meeting pursuant to § 625 

(f) (1) (B) (ii) the parent is not entitled to attorneys fees for their counsel’s 

participation in such session.  

71.  Commenter requests clarification of timelines for disciplinary actions.  

72.  Commenter requested that the regulations clarify, procedures for when a 

school and parent are in agreement, that the child’s misbehavior was in 

fact a manifestation of his/her disability, the IEP team must then conduct a 

FBA and then implement a BIP unless a current assessment and behavior 

plan is already in place. 

73.  The commenter requested that the regulations clarify § 615 (k) (5) (C)-

specifically that section that addresses LEA’s knowledge does not apply to 

individuals whose evaluations are more than 3 years old.  

74.  Commenter requested that OSEP clarify in the regulations the provision 

giving parents the choice between a resolution meeting and mediation.  

75.  Commenter stated the regulations should provide guidance on what is 

reasonable and appropriate implementation of § 615 (n)-specifically 

allowing notices to be sent to parents via e-mail.  
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76.  Commenter requests clarification whether the timeframe for completing 

evaluations following parental consent is 60 days calendar or 60 business 

days.  

77.  Commenter requests clarification of the responsibilities of the multi-

disciplinary evaluation team’s focus an individual’s disability as it relates to 

his/her educational needs, such focus will enable the evaluation team to 

fully inform the IEP team of the specific educational needs along with 

those other needs (e.g., health related, which left unattended will prevent 

the child from accessing educational services or benefiting fully from those 

services provided through special education). 

78.  Commenter strongly recommends that the USDE clarify in the regulations 

that the IDEIA provision which provides the parent the ability to waive a 

right through “agreement” or “consent” that the consent must be in writing, 

signed by the parent, and be based on prior written notice of such rights. 

79.  Commenter requested the following language be used in the regulations: 

stating when an informed parent clearly indicates refusal for both consent 

for services and consent for evaluations, no further action is required from 

the state beyond the evaluation phase.  

80.  Commenter stated that the USDE should consider clarifying the provision 

that limits the State ability to add its own mandatory components of the 

IEP, as long as it components are consistent with § 608 (b).  

81.  Commenter requests that the regulations clarify that states do not have 

the authority to adopt timeframes for conducting initial evaluations that are 
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more than 60 days. Additionally, commenter states that the regulations 

should also clarify that parents must be given initial consent forms (within 

3 school days) so as to not delay the evaluation process.  

82.  Commenter recommends that the regulatory language clarify the 

responsibility of the LEA to notify parents of the opportunity to invite Part C 

personnel to their child’s IEP meeting.  

83.  Commenter requests that the regulations specifically clarify that under 

this reauthorization of IDEA (2004) that when a parent refuses both 

consent for evaluation and services, nothing in the Act requires the LEA 

pursue further actions.  

84.  Commenter would like to see the regulations clarify that nothing in IDEA 

requires an LEA to continue to pursue an evaluation when a parent 

indicates refusal both for consent for evaluation and consent for services.  

85.  Commenter requests that the current regulations remain intact.  

86.  Commenter requests clarification regarding what it means to provide 

parents with a copy of the IEP with amendments “incorporated” 

87.  Commenter states the regulations should mandate that a copy of the 

evaluation report and documentation of the determination of eligibility be 

given to the parent, for review, prior to the IEP meeting in which eligibility 

is to be determined. 

88.  Commenter requested that the regulations specify that peer-reviewed 

should be conducted by those professionals trained in and specialized in 

the subject matter being reviewed. However, commenter stated services 
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should not be denied based on the LEAs inability to access such an 

individual.  

89.  Commenter seeks clarification of the term “functionality”; commenter 

questions whether the term used to describe physical performance and 

ability or one’s ability to cooperate and work within the school setting? 

90.  Commenter states that it seems crucial for the regulations to provide a 

universal definition of the Summary of Performance. Additionally, 

commenter states that consistency and structure around this change will 

benefit everyone in the field of special education.  

91.  Commenter stated that the regulations should mandate that those 

requirements that will be waived under the paperwork reduction provision 

and reports of multiyear IEP demonstration be public information. 

92.  Commenter requests that the entire SLD passage be clarified. 

Commenter states without such clarification children will go unidentified or 

receive inadequate or inappropriate services. Commenter requests 

specific definitions and guidelines for achievement and intellectual testing 

as part of a comprehensive evaluation of specific learning disability. 

Additionally, commenter requests clarification of how and when 

discrepancy formulas can be used.  

93.  Commenter requested that the regulations clarify that evaluation before 

change in eligibility does not apply to students who drop-out.  
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94.  Commenter requests that specific provisions be put in place which 

ensures that children who need assistive technology devices have access 

to such devices.  

95.  Commenter stated that the regulations should specify who must be 

included as members of the IEP team (e.g. team must include the child’s 

parents, special education and regular education teacher with expertise in 

learning disabilities, and other professionals such as psychologist, speech 

language pathologist, reading teacher, or educational therapist.  

96.  Commenter stated that the USDE needs to address (either through the 

regulations or other avenues) the problem of parents who feel pressured 

(or coerced) to give consent (per the new provision within IDEA) which 

allows IEP members being excused from attending the IEP meeting. 

97.  The commenter states that the regulations should make clear that when a 

parent is asked to waive his/her right through “consent” or “agreement” 

such should be made in writing.  

98.  Commenter states that they have generated a comprehensive set of 

recommendations for phasing in new eligibility determination processes 

for LD, operationalizing an effective problem solving model for LD, and 

utilizing an interdisciplinary team of qualified professionals to successfully 

implement such models.  

99.  Commenter requested that regulations require transition planning begin 

before age 16 and that it include access to vocational and career training 

through work study programs. Additionally, commenter stated that 
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transition planning should include documentation of those 

accommodations needed in the workplace and postsecondary education 

under Section 504 and ADA. 

100. Commenter requested the definition of 60 days as school days or 

calendar days. Additionally, commenter questions whether the state has 

the right to develop its own timeframe, and if so can their timeframe be 

longer than the 60 day timeline mandated by the federal law? 

101. Commenter states that parents have the right to refuse both evaluations 

and services and that the LEA is not required by IDEA to persist with an 

evaluation or provision of services, further the commenter requests that 

the wording in the regulations further clarify this. 

102. Commenter states that the USDE should make clear in the regulations 

that transition planning begin as early as possible.  

103. Commenter states that IEP teams must address issues related to the 

student’s disability (e.g., epilepsy-type of seizure disorder, frequency, 

time of day most seizures occur, seizure medication usage, family and 

social history, and impact of social, emotional and behavioral needs of 

the child). Commenter recommends epilepsy awareness training for all 

school personnel.  

104. Commenter states that the regulations should ensure that textbooks are 

available in Braille at the same time as other textbooks are available.  
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105. Commenter suggests that communication access for students who are 

deaf and/or hard of hearing (§ 300. 346 (2) (iv)) be stated as a 

requirement rather than purely access.  

106. Commenter requested clarification in the regulations that address that 

the summaries of performance (§ 614 (c) (5) (B) (ii) are only 

recommendations and that LEAs should not be held accountable if those 

recommendations do not result in post school success. 

107. The commenter states that transition services should begin earlier than 

16, and that the regulations should specify the inclusion a statement of 

interagency responsibilities and any additional linkages necessary to 

ensure appropriate transition services are provided.  

108. Commenter requests that the regulations clarify the provision that gives 

parents the right to refuse alternative means of participation in IEP team 

meetings.  

109. Commenter requests the use of e-mail as an effective means of 

documenting excusing IEP members’ attendance to the IEP meeting.  

110. Commenter requested the phrase 60 days is defined in terms of 

calendar, business, school, or working days.  

111. Commenter recommended language in the regulations establishes the 

authority of the IEP team to use when deemed necessary short-term 

objectives and benchmarks in order to provide accountability for FAPE.   

112. Commenter requests clarification that transition planning should begin 

prior to the age of 16.  
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113. Commenter requested the term “screening” be defined in the 

regulations.  

114. Commenter asks for clarification of who is responsible for child find and 

evaluation of those individuals who reside within one LEAs’ boundaries 

but attends school at a private school within another LEAs’ boundaries?  

115. Commenter asks if consent is required prior to providing any new 

service; commenter requests that the current OSEP interpretation of 

consent for services remains which permits the use of the initial consent 

for services changed or added at a later time. 

116. Commenter requests that the steps needed to safeguard the 

assessment of LEP student be clearly defined.   

117.  Commenter requests that the regulations require FBAs and BIPs be 

utilized with those individuals whose behavior interferes with his/her 

learning or the learning of others.  

118. Commenter requests that the regulations clarify the extension of 

transition services.  

119. Commenter requests clarification of the 60 days to mean calendar days.  

120. Commenter states that they believe that IDEIA (2004) should be 

changed to start transition services at age 14. As a parent they feel it is 

crucial to begin the transition process as early as possible to ensure the 

successful transition of the student to higher education or employment.  
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121. Commenter questions how educational professionals or parents will 

measure the progress of individuals who fall within the mild to moderate 

autistic spectrum if short-term objectives are eliminated from their IEP? 

122. Commenter requests that the regulations establish clearly the authority 

of the states to continue the use of short-term objectives or benchmarks, 

regardless of the changes in the federal law. Additionally, commenter 

requests clarification of what is required in an annual goal, and to define 

“academic and functional” goals as they relate to all areas of development 

affected by the individual’s disability, including social-emotional, 

behavioral, functional life skills.   

123. Commenter requests that the regulations clarify the requirement of the 

maintenance of the multidisciplinary scope of IEP meetings and whether 

or not exclusion of a particular member defeats this requirement (§ 614 (d) 

(1) (C) (ii).  

124. Commenter requests the inclusion of a directive requiring the presence 

of a transportation representative at IEP meetings where transportation 

services are being considered.  

125. Commenter requested regulation on the ability of the state’s law to 

apply, if it provides for a period that exceeds the federally mandated 2 

year period allowed for a party to file a complaint.  

126. Commenter requested that the regulations expressly stated the burden 

of proof rests with the school district to prove that an IEP is appropriate 
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and can be supported by scientifically-based evidence in such cases 

where the parent refuses to consent for such services their child’s IEP.  

127. Commenter states that the USDE must make clear that individuals 

identified as a ward of the state are entitled to be represented by a 

knowledgeable surrogate parent to advocate on behalf of the child’s 

educational interests.  

128. Commenter requests clarification through the regulations that regardless 

of those State’s selected to participate in the multi-year IEP demonstration 

pilot, any parent has the right to refuse or accept a three-year IEP for their 

child.  

129. Commenter requests that the regulations require the LEA to notify 

parents in writing of the federal requirement for full individual evaluation 

every three years; unless the parent and LEA agree (need clarification of 

what constitutes agreement) the evaluations are not necessary.  

130. Commenter requests that the regulations mandate that the IEP is directly 

linked to the state’s core curriculum content standards and includes 

specific knowledge and skills necessary for the individual with a disability 

to become independent, productive, contributing members of society.  

131. Commenter requests the transition planning begin before the age of 16 

and should include specific courses of study and other related transition 

activities.  

132. Commenter requests that parents be informed of their rights to begin 

transition prior to age 16 and that agencies are held responsible for 
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information contained in the IEP. Additionally, commenter requests inter-

agency be clearly defined.  

133. Commenter requests clarification of the states authority to continue the 

use of short-term objectives and benchmarks.  

134. Commenter requests 60 days be defined as working days throughout the 

statute.  

135. Commenter questions the responsibility of the LEA for placement and 

services of a student after the IEP team (including the parent) has 

determined the most appropriate placement for the individual is an out-of-

district placement. 

136. Commenter recommends transition planning begin at age 14.  

137. Commenter requests that the regulations clarify that no further LEA 

intervention is necessary once parents have refused or do not consent to 

evaluations or services.  

138. Commenter requests clarification of the provision under the new IDEA 

that allows parents to refuse both consent for evaluation and services and 

that LEAs are not required to pursue an evaluation.  

139. Commenter stated that they would like the regulations to clarify that no 

were in IDEA is it mandated that the LEA must pursue an evaluation, even 

when a parent who chooses home-schooling refuses both consent for an 

evaluation and services.  
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140. Commenter recommends that the regulations make clear that while state 

timelines re initial evaluations can be instituted, they cannot exceed the 60 

day federal timeline already established.  

141. Commenter requests clarification in the regulations of the school’s 

obligation to review and revise an IEP when it becomes apparent the child 

is not making sufficient progress towards meeting his/her annual goals 

(this does not include the required annual review).  

142. Commenter requests that the regulations define “regular diploma” as a 

standard for student achievement that is comparable to the standards 

established for non-disabled graduating students.  

143. Commenter requests that the regulations clarify that parents must 

consent (agree) to the development of a multi-year IEP rather than an 

annual IEP.  

144. Commenter stated that IEPs should include appropriate measurable 

post-secondary goals. These goals should be age appropriate, and based 

on the information gained from an assessment of transition related 

knowledge and skills (e.g., employment, independent living skills).  

145. Commenter requests the terms scientific, research-based interventions 

be defined operationally in the regulations.  

146. Commenter recommends that the regulations clarify and reinforce the 

importance of participation of children with disabilities in the general 

education curriculum. Additionally, IEP goals should be meaningful and a 

plan should be written on how the goals will be implemented. Parents 
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should be given frequent reports on their student’s progress as often as do 

the parents of non-disabled peers.  

147. Commenter states that the regulations should reflect the need for the 

use of PBIS.  

148. Commenter requests that the statement “unless it is feasible to so 

provide or administer” be removed.  

149. Commenter asks that the regulations require that IEP members who are 

excused from attending the IEP meeting are provided a forum for input 

(e.g., e-mailed comments/concerns, written notes) 

150. Commenter requests clarification in the regulations on how the 

requirement for services to be based on peer-reviewed research is to be 

implemented.  

151. Commenter requests that the regulations addressing the definition of 

SLD include guidelines for conducting a comprehensive evaluation of 

basic psychological processes.  

152. Commenter requests clarification in determining whether or not the LEA 

is obligated to appoint a surrogate parent and obtain consent prior to 

evaluating an individual identified as a ward of the state.  

153.    Commenter requests clarification in the use of due process by the LEA 

when a parent refuses consent for a reevaluation.  

154. Commenter recommended that the regulations require stakeholders 

design a paperwork reduction plan.  
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155. Commenter questioned who would provide appropriate mental health 

services more specifically what are appropriate mental health services? 

Additionally, commenter requested confirmation in the establishment of a 

risk pool, as an individual state option.  

156. Commenter recommends that the regulations require LEAs to report 

placements of high-need students whose district services are paid for from 

the high-risk pool. Commenter states that this requirement would ensure 

that such placements are reviewed and that no funding incentive exists for 

placing students in a more restrictive environment.  

157. Commenter requests that the regulations mandate that service providers 

use peer-reviewed interventions and then collect data that reflects the 

positive or negative effects of the intervention.  

158. Commenter recommends that the regulations provide states with the 

authority to define kindergarten and that each state has the flexibility to 

serve children age 3 or 4. Additionally, commenter would like clarification 

on the use of 611 and 619 funds.  

159. Commenter recommends that the regulations clarify the term “rigorous”, 

especially in terms of its use to define other terms.  

160.   Commenter requested that the “model” IEP and other forms be 

published.  

161. Commenter requested clarification that the state performance plan is 

part of the annual performance report.  
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162. Commenter requested clarification of the parameters for use of early 

intervening funds by LEAs.  

163. Commenter states that early intervening services should not be used to 

deny or delay a parent’s request for an evaluation.  

164. Commenter states that the regulations should make clear the 

requirements of the states authority to exceed the minimum federal 

protections for individuals with disabilities but cannot provide less. 

Commenter requests that the wording “not less” be clearly defined. 

165. Commenter requested clarification in the regulations on whether or not 

private schools are required to meet state standards established for 

private schools or those standards established for public schools.  

166. Commenter requests that the regulations establish the authority for a 

case-by-case removal of students without unnecessary paperwork. 
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Positive Comments (n= 10) 

1. The commenter commends the use of the new language which highlights 

parent involvement. Additionally, commenter requests clarification of the 

requirement that states offer a full array of service options, including the 

availability of disability specific support groups.  

2. The commenter supports the new language that recognizes the needs of 

the IFSP team’s authority to determine collaboratively with the child’s 

parents the most appropriate setting for service delivery. Additionally, the 

commenter encourages the emphasis of providing parents with choices in 

services, service delivery, etc. 

3. Commenter recommends §§ 300.550-300.556 be retained according to 

the commenter the continuum of alternative placements is a long-standing 

and essential feature of IDEA. 

4. The commenter agrees with reducing or relieving irrelevant paperwork 

burdens 

5. The commenter states that there are some very good changes in the 

current reauthorization of IDEA. Specifically, the commenter believes that 

the changes in disciplinary procedures/provisions will have a positive 

impact for both students and school personnel. 

6. The commenter supports the emphasis for LEAs to utilize RTI for 

determining learning disabilities. Commenter requests additional TA, 

funding, and time for LEAs to make the needed changes. 
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7. The commenter stated that they were pleased with the legislative support 

of the importance of transition assessment data and the use of such data 

in guiding the provision of transition services in training, education, 

employment, and where appropriate, independent living skills.   

8. The commenter stated that they believed the provision which allows LEAs 

to make changes to an IEP without holding an entire IEP meeting and the 

provision which allows an IEP participant to be excused from the IEP 

meeting when there part in the meeting is compete to both be 

improvements. 

9. The commenter agrees with the requirement of writing specific academic 

goals and assessing of student progress and in its power to increase 

learning.  

10. The commenter agrees with the requirement of writing specific academic 

goals and assessing of student progress and in its power to increase 

learning.  
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Negative Comments (n= 36) 

1. Commenter stated that many children are lost to the system each day for 

the lack of the right resources and the money to fund them. Commenter 

requested that more attention is paid to ensuring the necessary resources 

are available.  

2. Commenter stated that early intervening services should not create a 

barrier or delay in services for students who are provided protections 

under IDEA 2004.  

3. Commenter stated they are concerned about the proposal which allows 

IEP meetings to be held via conference calls. Additionally, commenter 

believes the face-to-face meetings provide both the parents and the 

education professionals an opportunity to develop a partnership. She is 

concerned about those parents without access to a phone or those who 

work during the daytime and do not have the flexibility in their schedules 

that allow them time to engage in such a conference during the work day. 

It was the opinion of the commenter that this option of the IEP conference 

call was made by an individual who had not considered those parents 

without the resources or time to participate.  

4. The commenter states this reauthorization of IDEA appears to be an 

attempt to take over the rights of the State and to encourage the lower of 

previously established requirements rather than strengthening them. 
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5. Commenter states that they do not believe the new language in IDEA 

2004 related to natural environments represents a change in federal 

policy.  

6. Commenter wanted to know when the federal government will honor its 

promise to fund 40% of the excess cost of special education? 

7. Commenter stated that the debate over full funding does not take the 

place of effective enforcement, which in their opinion is sadly lacking in the 

IDEA 2004.  

8. Commenter stated that they are shocked and disillusioned that the 

reauthorization of IDEA has eliminated the highest qualified professional 

within the school setting. Commenter stated that it is a disservice to the 

children and their parents. Additionally, it is a misrepresentation that the 

best therapy services will still be provided given this change.  

9. Commenter stated that many highly qualified special education teachers 

(including the writer) will be forced to leave the field if they are required to 

obtain certification in all subject areas.  

10. Commenter stated that she is deeply troubled that after meeting national 

standards they are not considered highly qualified.  

11.  Commenter stated that if they were to take all of the required classes to 

become highly qualified I would have to take an additional 88 semester 

hours. According to the commenter that would be equivalent to an 

additional undergraduate degree or two additional Master’s degrees. 
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12.  Commenter stated that they believe the intersection of IDEA and NCLB to 

be particularly troubling. Commenter continues to state that there is 

already a shortage of special education teachers; it is unrealistic to expect 

to find special education teachers who are willing to obtain additional 

certification and training to meet the qualifications of a highly qualified 

teacher. It is the opinion of the commenter that teachers should be 

evaluated on their ability to teach rather than their ability to obtain college 

credits.  

13.  The commenter believes that children who take federally controlled 

medications in order to be able to perform within the educational setting 

should be given automatic eligibility to special education services. 

Commenter stated that for three years they had to fight for their daughter’s 

eligibility, the process was difficult and unfair. Commenter does not 

believe that any other parent or child should have to endure what they did.  

14.  Commenter stated that the wording fails to recognize the needs of a 

bilingual student to access both languages in order to demonstrate fully 

what he/she knows.  

15.  Commenter states that while parents and school officials are required to 

attend mediation before convening a due process hearing, the reality is 

that schools will make promises in order to meet the parent’s demands, by 

the time the parents realize the schools lied or did not follow through with 

their promises, the school district views their complaints as new 

complaints and the process starts all over.  
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16.  The commenter requests that the regulations for punishment of a student 

with a disability for a single day for behavior that is a manifestation of their 

disability is a violation of their basic civil rights under Section 504, instead 

of being seen as a de minimis violation.  

17.  Commenter states that parents are not educational professionals, 

regulations should include clearly stated definitions and timelines. 

Commenter went on to state that parents should not be required to hire a 

professional or to receive outside training to understand their rights in 

order to have their child’s needs met.  

18.  Commenter stated that while parents have the right to withdraw from a 

resolution setting but not for mediated settlement agreement. Commenter 

requests that the right to withdraw from a mediated settlement agreement 

is not extended.  

19.  Commenter stated that providing a copy of the procedural safeguards on 

the LEA’s website not be considered sufficient for fulfilling the requirement 

of providing a copy to the parents.  

20.  The commenter stated that parents should have the right to ask for 

information regarding procedural safeguards at any time throughout the 

year, not just once a year.  

21.  Commenter stated that using RTI as a method for identifying students 

with a learning disability is disturbing. Use of this methodology could result 

in over identification causing service provides to be overburdened. 
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Commenter requests clarification in the regulations on the specific 

criterion for “scientific, research-based intervention”. 

22.  The commenter stated that if a child has a disability that is difficult to 

identify he/she could go years without services to their detriment. I should 

know this happened to my child.  

23.  Commenter requested regulations that address how they will prevent 

LEAs from making changes to meet financial constraints that reduce or 

eliminate services, or increase group sizes? 

24.  Commenter is concerned about the pilot for three-year IEPs. Commenter 

states it will be parent’s responsibility to provide the burden of proof in 

MDRs. 

25.  Commenter stated that transition cannot wait to start at the age of 16.  

26.  Commenter indicated concerns regarding the placement of children in 

special education when they have the ability to learn in the general 

education setting. Additionally, the commenter stated concerns regarding 

the placement of individuals in special education for misbehavior, despite 

improvement in their behavior over time.  

27.  The commenter stated that removal of short-term objectives is not 

conducive to achieving yearly goals.  

28.  The commenter stated they were deeply concerned with the elimination of 

short-term objectives and benchmarks from the IEP.  

29. The commenter stated they are deeply concerned with the change from 

age 14 to 16 to begin the transition process.  



                                                                                                       

189 

 

 

30.  The commenter stated that they were very disappointed in the wording of 

the provision addressing transition. Additionally, the commenter stated 

that beginning the transition process at age 16 is disservice to the student 

and the school.  

31.  Commenter stated that parents to do have meaningful input and are more 

often than not given a take it or leave it IEP.  

32.  The commenter expressed concerns regarding the clarity of what 

constitutes paperwork, and what the guidelines are for reducing 

paperwork. Commenter questions what the minimum requirements of the 

states are? Additionally, the commenter states that it is unclear what falls 

in under FAPE in terms of paper work.  

33.  The commenter stated that without clear definitions in the regulations on 

what constitutes excessive paperwork and non-instructional time 

educational professionals will not be able to provide the necessary 

information in the student’s records.  

34.  Commenter stated that they do not agree with the paperwork reduction 

pilot. 

35.  It was the opinion of the commenter that while the intentions were good 

without the additional funding needed it will only add stress on an already 

overstressed system.  

36.  Commenter stated that the regulations should clarify the title of the act 

(e.g., IDEA, IDEA 2004, IDEIA) mixed messages exist on many 

documents.  
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LETTER FROM PATTY GUARD, ACTING DIRECTOR OFFICE OF SPECIAL 
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APPENDIX D 

E-MAIL FROM MARCIA SPRAGUE, ATTORNEY, ETHICS DIVISION OFFICE 
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