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This study examined the policy letters and verbal testimony transcripts submitted 

by interest groups to the United States Department of Education (USDE) in response to 

the proposed regulations pertaining to the implementation of the 1997 reauthorization of 

P. L. 105-17, Individuals with Disabilities Education Act (IDEA). Specifically, this study 

analyzed the emerging themes in the area of discipline. Responses were received from the 

following interest groups: (a) school administrators, (b) parents, (c) teachers, (d) state 

educational agencies (SEAs), (e) national educational organizations, and (f) members of 

the United States Congress. In addition to analyzing the emerging themes, the study 

compared these themes to ones found in the current literature and court cases. 

Content analysis techniques were used as the method of collecting data. The 

sample consisted of 517 comments submitted to the USDE from policy letters and verbal 

testimony transcripts on concerns for the IDEA proposed regulations. The findings of this 

study revealed Sections of the proposed regulations where a significant number of 

responses were received. 
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CHAPTER I 

INTRODUCTION 

On June 4,1997, President Clinton signed into law P. L. 105-17, the Individuals 

with Disabilities Education Act (IDEA) of 1997. This law was originally enacted in 1975 

to establish grants to states for the education of children with disabilities. The act is an 

important federal law because it requires that a free appropriate public education be 

provided to children and youth with disabilities. The law is a remarkable bicameral, 

bipartisan, legislative branch, executive branch collaborative effort to improve the delivery 

of education to students with special needs in the United States. The statute that was 

passed by Congress and signed by the president reauthorizes and makes significant 

changes in the amendments to IDEA in order to better meet the needs of individuals with 

disabilities. The Act requires schools to provide a free appropriate education to students 

with special needs and focuses on education instead of process and bureaucracy. 

IDEA has evolved through statute, report language, and policy letters. Once the 

law was enacted, the United States Department of Education (USDE) was given the 

charge to develop the regulations. In the October 22,1997 Federal Register, the Secretary 

of Education proposed an amendment to the regulations governing the Assistance to 

States for Education of Children with Disabilities Program and the Early Intervention 

Program for Infants and Toddlers with Disabilities. Interested persons were invited to 

submit comments and recommendations regarding the proposed regulations. Commentors 
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were requested to identify clearly the specific section or sections of the proposed 

regulations that each comment addressed. In addition, the USDE scheduled regional 

hearings on the proposed regulations. 

During the consideration of the IDEA amendments, the most controversial issue of 

the authorization process was the issue of disciplining students with disabilities. Many 

hours and often contentious debate were focused on this issue, but in the end a 

compromise was reached (Sack, 1997). The subject of discipline has become a major issue 

for educators (Schnailberg, 1995). The House Panel proposed the policy to allow school 

officials more flexibility in disciplining students with special needs, and legislation would 

allow officials to suspend or expel students without providing alternative educational 

services (Sack, 1997). One of the most significant discipline amendments forbids the 

termination of educational services through expulsion or suspension in excess of 10 days, 

even if there is no connection between the child's misbehavior and his or her disabling 

conditions. In addition, the amendment extends IDEA'S protection from school discipline 

to some students who are not currently identified as having disabilities. 

Purpose of the Study 

This study examined the policy letters and verbal testimony transcripts submitted 

by interest groups to the United States Department of Education (USDE) in response to 

the proposed regulations pertaining to the implementation of the 1997 reauthorization of 

P. L. 105-17, Individuals with Disabilities Education Act (IDEA). Specifically, this study 

analyzed the emerging themes in the area of discipline. Responses were received from the 

following interest groups: (a) school administrators, (b) parents, (c) teachers, (d) state 
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educational agencies (SEAs), (e) national educational organizations, and (f) members of 

the United States Congress. In addition to analyzing the emerging themes, the study 

compared these themes to ones found in the current literature and court cases. 

Research Questions 

The following research questions were addressed in this study: 

1. What were the predominate issues in policy letters and transcripts of verbal 

testimony expressed by interest groups on the issues relative to discipline as delineated in 

the proposed regulations pertaining to the implementation of IDEA? 

2. What were the responses of the various interest groups to the 10 Sections of the 

proposed regulations that relate to discipline? 

Corollary A: What were the responses of school administrators? 

Corollary B: What were the responses of parents groups? 

Corollary C: What were the responses of teachers? 

Corollary D: What were the responses of SEAs? 

Corollary E: What were the responses of national educational organizations? 

Corollary F: What were the responses of members of the United States Congress? 

3. In what ways did the emerging themes from the policy letters and public 

testimony compare to the current literature and court cases? 
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Significance of the Study 

Overall, the study may inform the public at the local, state, and national levels on 

how interest groups affect policy development, how the emerging issues are reflected in 

the literature, and what emerging issues are presented across the interest groups in 

discipline. The study has significance at the local, state, and national levels in the area of 

special education, particularly in the area of discipline management in which interest 

groups in the area of special education have been actively involved throughout the 

development of the reauthorization of IDEA. First, the study shows the emerging 

concerns in the area of discipline that are presented from (a) school administrators, (b) 

parents, (c) teachers, (d) state educational agencies (SEAs), (e) national educational 

organizations, and (f) members of the U. S. Congress. Secondly, the public may be 

interested to know what specific areas in discipline management were targeted for changes 

the regulations. In addition, it is hoped that these findings will encourage further studies in 

the area of policy development and education. As a result of this study, the participation 

by interest groups in policy development at the national level may also increase. 

Limitations of the Study 

Four limitations to this study are evident. The first limitation is that the comments 

were limited to specific interest groups: (a) school administrators, (b) parents, (c) 

teachers, (d) SEAs, (e) national educational organizations, and (f) members of U. S. 

Congress. Secondly, the narrow categories of discipline from which subjects were drawn 

represents another constraint. A third limitation was that the USDE deadline restricted the 

time period for submission of comments. Fourth, many of the comments from teachers and 
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from some school administrators were in the form of prepared letters which had been 

distributed for personal signatures. 

Definition of Terms 

Interest groups: A political interest group, or organized interest group, is a group 

of individuals linked together by professional circumstances or by common political, 

economic, or social interests that meets the following requirements: (a) The name of the 

group does not appear on an election ballot; (b) the group uses some portion of its 

collective resources to influence legislative, executive, or judicial branches of national, 

state, or local governments; and (c) the group is organized external to the institution of 

government that it seeks to influence (Walker, 1996). 

Policy: Policy is defined as a standing decision characterized by behavioral 

consistency and repetitiveness on the part of both those who make it and those who abide 

by it (Truman, 1951). 



CHAPTER H 

REVIEW OF LITERATURE 

The purpose of this literature review is to explore the policy process from 1951 to 

1997 and investigate how interest group involvement in the various roles of government 

helps to formulate public policy. This literature review begins with an overview of the 

policy process, followed by a discussion of structures and functions of government in the 

policy-making process. The review also examines the role of interest groups in policy 

formulation within the government. Finally, the impact and consequences of interest 

groups are delineated. 

Policy Process 

Policy is often used interchangeably with goals, programs, decisions, laws, 

standards, proposals, and grand designs. According to Baumgartner and Jones (1993) and 

Dahl (1961), the type of government organization is crucial to the coordination of work 

among any participants in political life. Democratic and intelligent policy-making is both 

promoted and obstructed by how the work of elected officials is organized, in that prior to 

a policy decision being made, a problem must have been accepted as part of the policy-

making agenda (Peters, 1986). Issues may be a popular concern for a short period of time 

and may generate responses from some aspect of government (Cobbs & Elder, 1983). 

After the political system has identified a problem for policy-making, the identification of 
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objectives or goals that the process should serve is established (Quade, 1975). The process 

of this plan is called policy formulation. 

Next, a policy analyst can begin to apply some analytic techniques to attempt to 

justify a policy choice. Other policy formulation is done by intuition (Dryzek, 1983). 

Formulating policy involves creative applications from the policy analysis. In fact, many 

issues encountered by the government require substantial creativity because little may 

actually be known about the problem areas (Mintrom & Vergari, 1996). Governments may 

have to act, whether or not they know the best course of action (Peters, 1986). 

Two major barriers block government's ability to understand the problem 

presented. One is a lack of factual information. More importantly, government decision-

makers often lack adequate information about the underlying processes that created the 

problem they are attempting to resolve (Peters, 1986). Policy change must begin with the 

traditional and necessary division of responsibility that exists among the three branches of 

government at both the state and national levels (Nownes & Neeley, 1996; Weintraub, 

Abeson, Ballard, & LaVor, 1976; Weiss, 1977). 

Structures and Functions of Government 

The structures through which public policy is formulated and implemented in the 

United States are complex. The purpose of the following sections is to delineate the 

process of policy formulation throughout the following areas of government: (a) 

Congress, (b) the executive branch, (c) the judicial system, (d) the legislative branch, and 

(e) administrative agencies. 
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Congress 

Congress is the center of public policy-making, although it is not above the 

executive branch. However, Congress retains the real power which comes from the 

uncertainty about whether or not it will pass legislation (Kelman, 1987). Congressional 

deliberations on public policy decisions have high visibility (Weiss, 1977). 

Congress considers policy decisions during each session. Many of these decisions 

include (a) revisions of existing policies, programs, or activities, (b) important 

reorganizations of federal agencies, and (c) large increases or reductions of ongoing 

activities (Kelman; 1987; Jones, 1984; Maloney, Jordan, & McLauglin, 1994). Policy 

issues facing Congress are a result of national and world affairs. Critical and controversial 

political decisions can be made only when social pressures for decisions are intense. Major 

public issues are not easily predictable and cannot be anticipated (Weiss, 1977). 

Controversial issues are examined by commentors, within and outside the government, 

who will have verified and criticized the principal arguments for all of the options and 

opinions. Most major congressional issues develop without advanced notice and are 

discovered rather than predicted (Jones, 1984; Lindblom & Woodhouse, 1993). 

Therefore, conducting a policy analysis in anticipation of future issues is not feasible. The 

role of Congress is to evaluate the political strengths of the various viewpoints and to 

arrive at a legitimate policy (Weiss, 1977). 

Congressional decision processes impose a rigid constraint on the usefulness of 

independent policy research. In order for Congress to fulfill its primary purpose, the 

members must be individually responsible to their electorates for their decisions and the 
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legislative decision-making. Most nations' elected officials achieve coordination by 

practicing a high degree of regard toward the leaders of their political party. Needing more 

leadership than its independent committees and ineffective parties provide, the U. S. 

Congress must rely upon the executive branch for leadership (Lindblom & Woodhouse, 

1993). In many cases, the President becomes the spokesperson for the executive position 

(Weiss, 1977). 

Executive Branch 

The executive branch includes several elected officials who are the executives and 

who make up the administration (Kelman, 1987; Peters, 1986). In addition, there are 

appointed staff who are under the government's control. Because there are a large 

number of people involved, the President cannot effectively manage all their activities. 

Therefore, several agencies work on their own. Many of these agencies often develop 

relationships with interest groups and try to obtain what is needed from the legislature 

without government intervention. It is the administration that is responsible, frequently 

without supervision from the legislative branch, for the development and implementation 

of rules and regulations (Weintraub et al., 1976). Approximately 80 percent of the bills 

enacted into law now originate in the executive branch, with presidents and their 

appointees largely determining the policy-making agenda of Congress (Wright, 1996). 

Judicial System 

The United States judicial system consists of a comprehensive system of federal, 

state, and local courts that operate to adjudicate a wide range of disputes. Challenges 

brought to the court focus on the constitutionality of a statute or its interpretation by an 
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executive official, or they are brought in acknowledgment of complaints about the fairness 

of administrative procedures (Peters, 1986; Weintraub et al., 1976). 

The strong base of political authority in the American system is the will of the 

people. The people's will is represented by members of the legislature at the national and 

state levels and by other elected bodies at the local and/or regional governmental level. 

The responsibility of these bodies is to create statutory law, rules, ordinances, or policies 

as a function of the level of government in which they operate (Weintraub, et al., 1976). 

Legislative Branch 

Legislation has an important role in policy formulation. Legislation comes to the 

House or Senate only after a committee has considered the policy and has made a positive 

recommendation. Only a small percentage of bills survive; for those bills that do survive, a 

legislator may later amend the bills (Jackson, 1988). Members of Congress acquire and 

process a great deal of information before making decisions. One acclaimed theory of 

legislative organization holds that legislative procedures are designed to encourage 

specialization and policy expertise among its members (Paul & Russo, 1982). 

Political parties serve as powerful organizations in many political systems, 

especially those with a parliamentary form of government in which elected members often 

vote with the other members of their parties. Once legislators grant authority to party 

leaders, the leaders can strengthen their control by indirect use of authority (Lindblom & 

Woodhouse, 1993). 

Anyone elected to the legislature has to act on more issues than one individual can 

handle, and each needs to cooperate with colleagues so that more of them may be engaged 
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in sustained discussions. In one year in the House of Representatives, approximately 

10,000 bills and over 1,500 resolutions may be introduced. The 435 members cannot 

handle such a responsibility and, therefore, need to have special arrangements. Even the 

100-member U. S. Senate has elaborate arrangements for dividing and coordinating work 

(Lindblom & Woodhouse, 1993) 

Legislation is adopted through political action. Often, the very actions necessary to 

pass legislation may make it difficult to implement. This is especially true when interest 

groups are constructed and trade off among competing interests and competing purposes 

in the legislation (Peters, 1986). Problems of vagueness can occur when other institutions 

make rulings that must be implemented. In several instances, a judicial decision (e. g., 

Brown v. Broad of Education) intended to mandate a certain action has been so vague 

that it was difficult or impossible to implement. The regulatory process, which is intended 

to clarify legislation, may create ambiguities that require more regulation to clarify and 

more delay in implementing the decisions (Peters, 1986). 

In summary, politics is central to the formulation of legislation, but the results are 

such that the legislation often cannot be implemented effectively. The compromises 

necessitated by political feasibility may result in the reductions in clarity and purpose that 

make laws too diffused to be implemented (Peters, 1986). 

Administration Agencies 

Administration agencies are involved in the policy formulation through the 

production of rules and regulations. This process is known as the regulatory process. The 

process called rule-making is based on decisions produced by administrative agencies in 
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the form of policies, rules, and regulations that significantly affect the personal life of 

every citizen (Wright, 1996). 

When an agency is granted the power to adopt rules, the agency, in effect, assumes 

the role of a legislature. Because administrative policy has such critical impact, it is 

imperative that professionals be informed about the procedures that develop agency 

policies (Lindblom & Woodhouse, 1993). Despite the fact that there is a paucity of 

information about the content and process of administrative policy-making, it is important 

that process is however in order to assist advocates in their quest for change (Wright, 

1996). 

Interest Groups 

Interest groups have become viable sources of policy development (Peters, 1986) 

and serve as an important source of information (Lindblom & Woodhouse, 1993). The 

purpose of interest groups is to influence policy development, rather than hold any 

government authority. Activities of interest groups consist, among other things, of free 

thought, petition, speech, and liberties on which democracy was established. Furthermore, 

they assist in solving social problems by assisting with the governments agenda. Successful 

interest groups have to produce solutions for the problems that are addressed (Peters, 

1986) and the formulation of these agendas articulate what the citizens want (Lindblom & 

Woodhouse, 1993). 

Evolution of Interest Groups 

Interest groups have functioned at the community level for years, but their 

emergence into the national arena for policy development is a phenomenon of the period 
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since 1965 (Paul & Russo, 1982; Wright, 1996). There are several reasons for the increase 

in the involvement of interest groups. The first reason is the expansion of the federal 

domestic agenda (Jones, 1984; Wright, 1996). Second is the overwhelming response from 

those involved in welfare organizations. The final area of importance is the expansion of 

various interest groups involvement and the increase in the number of public interest 

groups (Jones, 1984; Wright, 1996). 

Interest groups evolved as a means of expression during the 1960s. Since that 

time, interest groups have become involved in policy development in all levels of the 

government. Political scientists often describe the relationships among groups and their 

connections to the policy process in terms of geometric figures, and the complexity of 

these figures has greatly increased over the years (McFarland, 1987). 

Wilson (1980) noted that the tight iron triangle of the 1940s, 1950s, and 1960s, 

had by the 1970s, given way to subsystems made of metal far more malleable than iron. 

Two years previously, Heclo (1978) also reached the conclusion that tight 

subgovernments had been replaced by networks that comprise a large number of 

participants with varying degrees of commitment known as interest groups (Nownes & 

Neeley, 1996). Policy subsystems have, over the last two or three decades given way to 

networks' control, and as a result public interest groups developed. In recent years, the 

number of politically active public interest groups in the U. S. has escalated significantly 

(Wright, 1996). However, as the number of organized interests groups multiplied, as 

conflict increased, and as the process became more complicated, more elaborate geometric 

structures have been utilized (Wright, 1996). 
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Involving the public in the policy-making process is difficult; however, there are 

several reasons why its involvement is valuable. First, the public has important information 

to contribute to the policy-making process. Second, experts in policy are often restrictive 

in their assessment of a policy issue and need the assistance of outside experts in a 

particular field. Finally, the use of public participation includes concerns in the decision-

making process and avoids potential consequences that have been overlooked (Fiorino, 

1989; Kraft, 1988). 

The interest groups' government relationships are exchange-based. The 

government offers groups the opportunity to shape public policy, while groups provide 

government with certain resources (e.g., knowledge, technical advice, expertise) that are 

needed to secure a workable policy (Maloney et al., 1994). They often initiate action in 

one arena as a means of stimulating action in another, and when they lose in one 

institutional arena, they typically pursue another. Groups can sometimes use their 

relationships with one branch to achieve influence over another. A group might lobby 

Congress on behalf of the executive branch or provide policy information to a 

congressional committee for use in an oversight hearing in an effort to influence an 

executive agency. Groups can also exercise litigation strategies to alleviate congressional 

actions or, as is the case more frequently, to shape the content of legislation so that it will 

pass judicial scrutiny. Because interest groups do not seek to control the entire 

government, they can use the strategic advantage of being able to play one institution 

against another (Wright, 1996). The purpose of the following section is to delineate how 
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interest groups participate in policy formulation at the (a) legislative, (b) judicial, and (d) 

administrative levels of government. 

Interest Groups and the Legislative Branch 

The purpose of this section is to explain how and why and to what extent interest 

groups acquire influence over the legislative branch of the American federal government. 

The main controversy appears to be that interest groups achieve influence through the 

accumulation and strategic circulation of information that legislators need in order to 

develop effective public policy and eventually be reelected. Interest groups spend the 

majority of their time cultivating expert information about policy issues and reporting this 

information to legislators (Wright, 1996). 

Members of Congress and leaders of interest groups each have very different 

perspectives on the relative importance of the other. Members of Congress perceive 

interest groups to be several actors attempting to influence the legislative process. 

Legislators must consider appeals from congressional party leaders, the White House, and 

their own constituents, in addition to those from interest groups. To interest groups, 

however, Congress is only one of several institutions with the power to determine policy 

outcomes. Interest groups must deliberate with the judicial system, the president, and 

bureaucratic agencies, and each group has influence over policy goals (Wright, 1996). 

Interest groups conduct their own studies to help solve policy issues. They may 

testify at hearings before congressional committees and even collaborate with legislators 

and their staffs in Washington, undertaking grassroots lobbying campaigns as a way of 

demonstrating their concerns to members of Congress (Wright, 1996). 
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Once an interest group decides on a legislative strategy, it must compete with other 

forces for legislators' support. Several factors contribute to the legislators' choices of 

policy positions: the preferences of their constituents, party leaders, and most importantly, 

their own personal policy preferences. These variables have formed the core of most 

theoretical and statistical models of legislative decision-making (Turner, 1951). Lobbying 

by interest groups, in contrast, has generally not been regarded as one of the core variables 

in legislative decision-making (Wright, 1996). 

When faced with difficult decisions, legislators receive information from organized 

interest groups. Legislators turn to interest groups for pertinent opinions, data, and 

analysis, and the information they provide may not be found anywhere else (Keefe & Ogul, 

1964; Wright, 1996). The fact that legislators place such a high value on the information 

they acquire suggests that interest groups, provided they have useful information to share, 

should be an integral part of the legislative process (Wright, 1996). 

Browne (1991) stated that the relationship between groups and policy-makers is 

based on market and exchange principles. He maintained that organized interests develop 

issues because they have something recognizable to market to one or more relevant 

networks of decision-making. Consequently, interest groups supply the commodity that 

will meet a policy-maker's specific demand (Maloney et al., 1994). 

Hansen (1991), in discussing access to the U. S. Congress, argued that interest 

groups gain access when they convince legislators that they can aid their reelection 

process. Legislators' main concern, according to Hansen, is electoral uncertainty. 

Legislators build a close consultive relationship with political advocacy groups when these 
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groups provide information at lower cost than their competitors or when they promote the 

electoral claims of their clients. Policy-making is more legitimate when affected interest 

groups are involved and satisfied. The power of an interest group is not dependent on its 

resources, but on whether it is allowed into the community and on what issues it is likely 

to raise. The political power of interest groups is dependent on the government's 

perceptions of it, more so than any objective power it might have (Maloney, Jordan, & 

McLauglin, 1994). 

Interest Groups and the Judicial Branch 

Interest groups that appear before the courts or administrative agencies generally 

have considerable policy expertise prior to their participation. Experience with policy 

issues in either the judicial or administrative arenas can be an important asset to a group. 

Organizations with extensive experience with issues before the courts or agencies will be 

recognized for both expertise in the technical areas of policy and knowledge of the 

political concerns necessary for successful implementation or adjudication of policies 

(Wright, 1996). 

Interest Groups and Administrative Agencies 

Interest groups participate actively in the bureaucratic decision-making by (a) 

serving as members of advisory committees, (b) attending rule-making hearings and 

submitting written comments on proposed rules, and (c) filing a complaint in the 

adjudication of rules. Federal agencies develop advisory committees designed to provide 

technical information or to provide a sounding board for proposals (Fritschler, 1989). 
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Agencies seek the involvement of interest groups to assist in the decision-making process 

(Wright, 1996). 

Agency rule-making procedures, established in the Administrative Procedure Act 

of 1946, require that federal agencies provide a comment period on all proposed 

regulations (Wright, 1996). These regulations are referred to as secondary legislation, as 

rules for the society, but are pursuant to primary legislation adopted by Congress. 

Regulation procedures are mandated by the Administrative Procedure Act, and several 

other laws affecting the issuing of regulations specifically require that the agencies accept 

advice from the public. The regulatory process requires the direct access of affected 

interests groups to the decision-makers, whereas in Congress those interests groups may 

be excluded from any involvement (Peters, 1986). This indicates the openness of the 

regulatory process to various ideas and options. 

There are three basic steps in the writing of regulations (Peters, 1986). 

First, the agency is required to publish in the Federal Register, a notice of its intent to 

issue a certain regulation. A period of three months is allowed during which the public can 

make comments about the contents of the regulations (Kelman, 1987). A three-month 

waiting period follows; during that time, affected groups can respond to draft regulations 

(Peters, 1986). Furthermore, organizations inform members about proposed regulations 

affecting them so that members can send in comments themselves (Kelman, 1987). 

The interest groups may respond to the agency in person, or they may respond 

indirectly. For example, they may encourage a congressman to put pressure on the agency 

to alter the draft regulations (Peters, 1986). There are almost always public hearings, 
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which are generally held in Washington, D. C., but sometimes elsewhere so that more 

people can participate (Kelman, 1987; Wright, 1996). 

During public hearings, interested organizations and individuals present testimony 

before an administrative law judge. After the public hearing, additional time is made for 

submitting post-hearing comments. When a final rule is published in the Federal Register. 

it must be accompanied by a "statement of reasons" explaining why each provision is 

adopted and responding to arguments against it. Based on the response of the affected 

groups and its own beliefs about the appropriateness of the regulations, the agency will 

issue a final regulation that will have the force of law (Jones, 1984; Peters, 1986; Wright, 

1996). 

Once an agency regulation is established, alleged violations are brought before the 

agency in the form of complaints, which are then either dismissed or sent before an 

administrative law judge for adjudication (Kelman, 1987; Moe, 1990). Interest groups 

participate in these proceedings, much as they participate in actual judicial proceedings. 

They file briefs, act as advisers, provide financial support, and delegate services to 

organizations that have a formal role in the process (Peters, 1986; Wright, 1996). 

Legal precedence found in case and statutory law is an important resource for 

participation in administrative procedures. Rule-making also often creates difficult legal 

questions, and organizations frequently comment on proposed rules in terms of the legal 

issues that are raised. A second important resource is policy expertise. In selecting 

organizations for advisory committees, agencies seek advice and counsel on the economic 

and social impact of their decisions (Wright, 1996). 
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Impact of Interest Groups 

The necessity to involve the public in political decision-making is not disputed in 

the literature (Rosener, 1978). There is debate, however, over the structure of and 

procedures for participation and the role and authority of the public in participating in the 

policy making process (Almond & Verba, 1961; Barber, 1984; Fiorino, 1990; Schrader-

Frechette, 1985). Interest groups are often blamed for many of the problems of modern 

society. In his first address to a joint session of Congress, President Clinton criticized 

interest groups for desensitizing the policy process. He characterized special interest 

groups as "defenders of decline," and he remarked that "our political system so often has 

seemed paralyzed by special interest groups" (Clinton, 1993). These statements are 

commonplace and often politically convenient, but whether they are accurate and who 

actually suffers as a result, is not entirely clear. 

The concept of policy gridlock as applied to interest groups seems generally to 

suggest a process in which some set of organized interests manages successfully to block 

any proposal put on the table, with the result that no new legislation is produced (Wright, 

1996). Factors other than interest groups also contribute to gridlock. Divided control of 

government, a political agenda increasingly dominated by contentious issues, and greater 

media attention to the political process all make political bargaining and compromise more 

difficult. The policy process is overburdened by the number of interest groups alone and 

the demands that are placed on the process (Wright, 1996). 
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Conclusion 

The central argument for this paper is that special interest groups can greatly 

influence the American policy process through their strategic use of information and their 

roles within various branches of government. Interest groups are a valuable source of 

information to legislators and to the Washington policy-making environment. Interest 

groups help legislators bridge the gap between policy-making in two different ways. Not 

only do they provide job security and policy analysis for legislators, but they also serve as 

an instrument by which citizens can bring their concerns to the attention of their 

representatives. 



CHAPTER in 

METHODOLOGY AND PROCEDURES 

Purpose of the Study 

This study examined the policy letters and verbal testimony transcripts submitted 

by interest groups to the United States Department of Education (USDE) in response to 

the proposed regulations pertaining to the implementation of the 1997 reauthorization of 

P. L. 105-17, Individuals with Disabilities Education Act (IDEA). Specifically, this study 

analyzed the emerging themes in the area of discipline. Responses were received from the 

following interest groups: (a) school administrators, (b) parents, (c) teachers, (d) state 

educational agencies (SEAs), (e) national educational organizations, and (f) members of 

the United States Congress. In addition to analyzing the emerging themes, the study 

compared these themes to ones found in the current literature and court cases. 

Research Questions 

The following research questions were addressed in this study: 

1. What were the predominate issues in policy letters and transcripts of verbal 

testimony expressed by interest groups on the issues relative to discipline as delineated in 

the proposed regulations pertaining to the implementation of IDEA? 

2. What were the responses of the various interest groups to the 10 Sections of the 

proposed regulations that relate to discipline? 

Corollary A: What were the responses of school administrators? 

23 
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Corollary B: What were the responses of parents groups? 

Corollary C: What were the responses of teachers? 

Corollary D: What were the responses of SEAs? 

Corollary E: What were the responses of National educational organizations? 

Corollary F: What were the responses of members of the United States Congress? 

3. In what ways did the emerging themes from the policy letters and public 

testimony compare to the current literature and court cases? 

Qualitative Research Design 

Qualitative research is nonmanipulative and does not lend itself to experimental 

research. The basic function of the researcher is descriptive (Krathwhol, 1985). Patton 

(1988) examined appropriate applications of qualitative research, one of which related to 

studies that focus on process and evaluation. Qualitative inquiry is highly appropriate in 

studying process which is fluid and dynamic, because depicting process requires detailed 

description (Patton, 1988). 

An important component of the design of a qualitative study is the conceptual 

framework on which it is conducted (Kratwohl 1985; Miles & Huberman 1984; Patton, 

1988). This conceptual framework includes the main dimensions to be studied and the 

presumed relationships among the dimensions. The framework helps the researcher (a) to 

decide where and how to place special efforts, (b) to fit seemingly isolated tasks and 

activities together, and (c) moves separate efforts toward a common, integrated purpose. 

As qualitative researchers collect data, they revise their frameworks by making them more 

precise, and by redefining relationships (Miles & Huberman, 1984). 
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Krathwhol (1985) made a point of distinguishing between knowing and 

knowledge. Knowing is one's personal judgment that a relationship exists. Knowledge 

results when there is a consensus of such judgments. Therefore, the task of researchers is 

to create such a consensus with respect to their knowledge claims. One must build a chain 

of reasoning that will reduce the reader's uncertainty that the projected relationships do 

indeed exist through examination and re-examination of the data to obtain precision and 

clarity of the relationship that exist in the data. This qualitative research study focused on 

three areas: (a) the subjects, (b) data from the policy letters and verbal testimony 

transcripts, and (c) comparisons connected to discipline management to the issues that 

emerged in the policy letters and verbal testimony transcripts from the interest groups. 

Background Information 

The P. L. 105-17, Individuals with Disabilities Act (IDEA), was developed 

through statute, report language, and policy letters. Once the law was enacted, the USDE 

was given the charge to develop the regulations relevant to that law. Interest groups were 

able to submit their concerns for changes in the regulations. The USDE followed several 

specific steps in obtaining feedback from the field and proposed changes for the 

regulations. 

Submission of Comments 

On June 27, 1997, the Secretary of Education published a notice in the Federal 

Register requesting public concerns and recommendations on the regulatory issues under 

IDEA Amendments of 1997. Interested persons from across the country were encouraged 

to submit comments and recommendations regarding changes in the Proposed Rules in the 
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Federal Register. By August, 1997, in response to the notice, 334 comments were 

received from all interest groups which addressed each of the provisions of the IDEA 

Amendments of 1997 (i.e., discipline procedures, provisions relating to evaluation of 

children, individualized education programs, new funding provisions, provisions relating to 

evaluation of children, participation of private school children with disabilities, and 

procedural safeguards). All of the comments were reviewed and considered in the 

development of the Notice of Proposed Rule-making published from the USDE, October 

22, 1997. 

Amendment of Regulations 

In the October 22, 1997 Federal Register, the Secretary of Education proposed to 

amend the proposed regulations governing the Assistance to States for Education of 

Children with Disabilities Program and the Early Intervention Program for Infants and 

Toddlers with Disabilities. Interested persons again were invited to submit comments and 

recommendations regarding the proposed regulations. Commentors were requested to 

identify clearly the specific section or sections of the proposed regulations that each 

comment addressed. In addition, the USDE scheduled regional hearings on the proposed 

regulations. 

At the hearing, persons interested in making oral statements were able to sign up 

on the day of the meeting at the department's public meeting sites. Each participant had 

approximately four minutes to present testimony. The meeting sites included: Region I-

Boston, MA; Region IV- Atlanta, Georgia, Region VI- Dallas, Texas; Region VIII-
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Denver, CO; Region IX- San Francisco, CA; Region V- Northbrook, IL, and the USDE, 

Washington D. C. 

The closing date for the comment period was January 20, 1998. After the hearings 

and written comment period, the Secretary of Education was required to review the data 

accrued and give consideration for inclusion in the final draft of the Notice of Proposed 

Rule-making. 

Organization of Comments 

As comments and testimonies were reviewed, they were catalogued and the 

information placed into a database. A data base from the computer program called 

ACCESS (Winter & Winter, 1997) was designed for the management and analysis of the 

policy letters and testimony transcripts. 

The categories designated for the database consisted of the following: (a) 

numbering, (b) name of commentors, (c) position of commentors, (d) group, (e) state, (f) 

topic, and (g) a specific section that was designated for input from either a verbal 

testimony transcript or a written comment. Each of the comments was entered into the 

data base under the categories presented. All policy letters and testimony transcripts were 

photocopied and organized into notebooks in the order in which they were received. 

Procedures and Data Analysis 

A content analysis approach using qualitative data collection and analysis 

procedures was chosen for this study. Analytic procedures included five components: (a) 

generating themes, categories, and trends; (b) data reduction; (c) data display; (d) 

searching for alternative explanations of the data; and (d) outcomes. 
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Generating Themes. Categories, and Trends 

During this step, the accumulation of research was conducted in Washington D. C. 

at the USDE. The researcher prepared a disk copy of the data table that was designed, 

using ACCESS (Winter & Winter, 1997). This allowed the researcher to have access to 

the data file and to conduct data sorts as needed. 

1. A computer data sort was conducted. This data sort used the ACCESS 

program and the data base created. All comments related to discipline were isolated for 

analysis. 

2. Comments related to discipline that emerged in the data sort were extracted 

from the notebooks that contained copies of the policy letters submitted and transcripts of 

the testimony presented at the regional hearings. 

3. A second computer data sort was conducted that categorized the interest groups 

by (a) school administrators, (b) parents, (c) teachers, (d) SEAs, (e) national educational 

organizations, and (f) members of the United States Congress who commented in the area 

of discipline. 

4. A hand sort was conducted separating the discipline comments into the 

categories of interest groups (i.e., school administrators, parents, teachers, SEAs, national 

educational organizations, and members of the U. S. Congress) that emerged from the 

computer data sort. 

Data Reduction 

Data reduction refers to the process of extracting the essentials from raw data and 

transforming them into representative patterns of information upon which conclusion can 
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be drawn. Activities of data reduction include coding, summarizing, and clustering data 

into meaningful trends and patterns. 

1. Data were reduced by examining transcriptions, documents, and notes to 

discover patterns. 

2. The researcher identified recurring themes, ideas, or language and trends that 

became evident, utilizing a coding system. This coding system identified interest groups at 

all levels. 

3. Recurring themes were analyzed. A comparative analysis of data from the six 

interest groups was used to determine similarities and differences. 

4. Next, literature documentation in support was delineated in tabular form for 

each of the themes that emerged; a descriptive analysis of the literature and themes was 

made. 

Data Display 

During this stage the researcher organized data into matrices and tables that 

displayed the relationship between and among the interest groups (see Appendices A and 

B). A narrative text comprised the greatest portion of data display; however, tables and 

matrices were designed to support the analysis of data. 

Searching for Alternative Explanations 

As categories and patterns between the interest groups emerged in the data, the 

researcher utilized qualitative techniques to challenge the patterns that seemed to emerge. 

The researcher also searched for other, plausible explanations for the data and the linkages 

among them. 
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Outcomes 

In generating the outcomes of this study, 12 tactics proposed by Miles & 

Huberman (1984) were employed: (a) counting, (b) noting patterns/themes, (c) seeing 

plausibility, (d) clustering, (f) making metaphors, (g) splitting variables, (h) subsuming 

particulars into the general, (i) factoring, (j) noting relationships between variables, (1) 

finding intervening variables, (m) finding a logical chain of evidence, and (n) making 

conceptual/theoretical coherence. 



CHAPTER IV 

ANALYSIS OF RESULTS 

Purpose of the Study 

This study examines the policy letters and verbal testimony transcripts submitted 

by interest groups to the United States Department of Education (USDE) in response to 

the proposed regulations pertaining to the implementation of the 1997 reauthorization of 

P. L. 105-17, Individuals with Disabilities Education Act (IDEA). Specifically, this study 

analyzed the emerging themes in the area of discipline. Responses were received from the 

following interest groups: (a) school administrators, (b) parents, (c) teachers, (d) state 

educational agencies (SEAs), (e) national educational organizations, and (f) members of 

the United States Congress. In addition to analyzing the emerging themes, the study 

compared these themes to ones found in the current literature and court cases. 

Analysis of Results 

The data collected and analyzed by the procedures described in Chapter 3 are 

presented in this chapter. Data related to the three research questions are presented in the 

form of frequency counts and percentages. In addition to the statistical data, discussion 

relating to the emerging themes and issues in the submission of written comments and 

verbal testimony transcripts from the interest groups is presented. 

To collect the data for the study, a coding sheet was developed. The first section 

of the coding sheet was designed to provide data relating to the written comments and the 
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verbal testimony transcripts of the various interest groups: (a) school administrators, (b) 

parents, (c) SEAs, (d) national educational organizations, and (e) members of the U. S. 

Congress. The data included the type of interest group along with a description of the 

comment. 

A total of 3,841 comments was submitted to the USDE regarding changes in and 

concerns about the proposed regulations. All of the comments were read and sorted with 

the use of the procedures delineated in Chapter 3. For analysis, all 517 comments in the 

area of discipline were derived from the following six interest groups: (a) school 

administrators, (b) parents, (c) teachers, (d) SEAs, (e) national educational organizations, 

as well as (f) members of the U. S. Congress. The data from these interest groups were 

identified, analyzed, and coded for the purpose of this study and are presented in 

Appendix A. 

Summary of Proposed Regulations in Discipline Procedures 

In the paragraphs that follow, a brief explanation about each section of the 

proposed regulations that pertain to discipline are provided. 

Section 300.520: Authority of School Personnel 

This section incorporates the provisions of Section 6159 (k)(l) of the act 

regarding the ability of school personnel to remove a child with a disability from his or her 

current placement for not more than 10 school days and the ability of school personnel to 

place a child with a disability in an interim alternative education setting for not more than 

45 school days if the child carries a weapon to school or a school function, knowingly 
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possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance at a 

school function. 

This section also requires an individual education plan (IEP) meeting to review a 

child's behavioral assessment plan to address behavior. The statute's provision that the 

IEP team meeting should occur within 10 days of taking a disciplinary action. Further, it 

specifies that this meeting occur within 10 business days of the disciplinary action rather 

than 10 calendar days. 

Section 300.521: Authority of Hearing Officer 

This section reflects the provision of Section 615(k)(2) of the act regarding the 

authority of a hearing officer to place a child with a disability in an interim alternative 

education setting for not more than 45 days if the hearing officer determines that the 

public agency has demonstrated by substantial evidence that maintaining the child in his or 

her current educational placement is likely to result in injury to the child or to others. 

Section 300.522: Determination of Setting 

This section incorporates the Section 615(k)(3) requirements that the alternative 

educational setting be determined by the IEP team and that it be selected so as to enable 

the child to continue to participate in the general curriculum. 

Section 300.523: Manifestation Determination 

This section reflects the provisions of Section 615(k)(4) concerning when and 

how a manifestation determination review is conducted. Paragraph (b) states that, if a 

child with a disability is removed from the child's current educational placement for more 

than 10 school days or less in a given year and no farther disciplinary action is 
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contemplated, the manifestation review need not be conducted. Paragraph (e) clarifies that 

if the IEP team determines that any of the standards described in the statute are not met, 

the team must consider the child's behavior to be a manifestation of his or her disability. 

Paragraph (f) clarifies the manifestation review process. 

Section 300.524: Determination that Behavior was Not a Manifestation of Disability 

This section reflects the provisions of Section 615(k)(5) regarding behavior that is 

not a manifestation of a child's disability. 

Section 300.525: Parent Appeal 

This section reflects the requirements of Section 615(k)(6) regarding parent 

appeals of manifestation determination or any decision regarding placement, including the 

requirement for an expedited hearing and the standards used by the hearing officer in 

reviewing these decisions. 

Section 300.526: Placement During Appeals 

This section involves placement if the parent requests a hearing to challenge the 

interim alternative educational setting or the manifestation determination, including the 

requirements that the child remain in the interim alternative educational setting until the 

decision of the hearing officer or the expiration of the 45-day period. The local education 

agencies (LEA) may request an expedited due process hearing to seek to demonstrate to 

the hearing officer that it would be dangerous to return the child to his or her current 

education placement. 
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Section 300.527: Protection for Children Not Yet Eligible for Special Education and 

Related Services 

This section incorporates the statutory requirements of Section 615(k)(8) 

regarding the application of these rules to children who are not yet determined to be 

eligible for special education and related services. This section also clarifies that if the 

parent has requested an evaluation, the child will remain in the educational placement 

determined by school authorities until the evaluation is completed. If the results indicate 

that the child has a disability and is to be placed in special education, then the agency must 

provide special education services to the child. 

Section 300.528: Expedited Due Process Hearings 

This section specifies what an expedited due process hearing must entail, including 

time frames and hearing procedures, the qualifications of hearing officers, and appeal 

rights. 

Section 300.529: Referral to and Action bv Law Enforcement and Judicial Authorities 

This section incorporates the provisions of Section 615(k)(9) of the act regarding 

the reporting of crimes committed by a child with a disability to appropriate authorities 

and the transmitting of copies of the special education and disciplinary records of the child 

to the authorities to whom the agency reports the crime. 

Research Questions 

In this section, each research question is examined in relation to the comments 

from the interest groups. Data presented in Table 1 represent the frequency and 

percentage of interest groups' comments related to discipline. Table 2 presents a summary 
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of detailed comments extracted from Appendix A and represents the emerging themes 

from interest groups' comments. Other tables in this section relate to specific sections of 

the regulations. 

Question 1: What were the predominate issues in policy letters and transcripts of 

verbal testimony expressed by interest groups on the issues relative to discipline as 

delineated in the proposed regulation pertaining to the implementation of IDEA? 

The discipline regulations are complex and have generated many comments from 

(a) school administrators, (b) parents, (c) teachers, (d) SEAs, (e) national educational 

organizations, and (f) members of the U. S. Congress. An analysis of the comments 

submitted (see Table 1) reveals three sections of the proposed regulations where a 

significant number of responses were received: (a) Section 300.520: Authority of School 

Table 1 

Frequency and Percentage of Interest Groups Comments Related to Discipline 

Section 
300. 

Administrators Parents Teachers SEAs National 
Org. 

Congress Total 

n % n % n % n % n % n % n % 

.520 44 17% 8 47% 139 100% 21 52% 16 49% 15 66% 243 47% 

.521 . . . . . . 1 2% 1 3% 1 4% 3 .06% 

.522 2 1% 1 6% 2 5% 2 5% 2 9% 9 2% 

.523 81 30% 4 23% 8 20% 9 27% 3 13% 105 20% 

.524 2 1% 1 6% 1 2% 3 9% 7 1.4% 

.525 - - 1 6% . . . . . . . . . . . . 1 .02% 

.526 — 
. . . 1 2% . . . . . . 1 4% 2 .04% 

.527 136 51% 1 6% 6 15% 2 6% 145 28% 

.528 . . . 
- 1 6% . . . . . . . . . . . . 1 4% 2 .04% 

.529 — . . . . . . . . . . . . . . . 0 0% 

Total 265 51.3% 17 3.3% 139 27% 40 8% 33 6.4% 23 4.6% 517 100% 



38 

Personnel (243 response); (b) Section 300.523: Manifestation Determination Review (105 

responses), and (c) Section 300.527: Protection for Children Not Yet Eligible for Special 

Education and Related Services, (145 responses). Based on an analysis of the comments 

from the various interest groups found in Appendix A, several themes emerged for each 

section of the proposed regulations related to the area of discipline. These emerging 

themes are delineated in Table 2. In the paragraphs which follow, highlights from each 

section will be presented. 

Section 300. 520: Authority of School Personnel 

The emerging themes represented in Table 2 from Section 300.520 of the 

proposed regulations included (a) student behavior, (b) 10-day suspension, (c) edits, (d) 

behavioral interventions, (e) heavy work load, (f) support, and (g) reaches beyond statute. 

Student behavior. As shown in Table 2, of the 517 comments, 128 were related to 

student behavior. It was primarily the teachers who commented on student behavior. The 

119 teachers reported that students will use their behavior as a scapegoat and that there 

will be little behavior control. Unfortunately, many of the comments from the teachers' 

group were in the form of a prepared letter which had been distributed for personal 

signatures. 

10-dav suspension. As shown in Table 2, of the 517 comments, 24 were related to 

the 10-day suspension. Each of the interest groups submitted one or more comments on 

the 10-day suspension proposal. However, it was the administrators who commented most 

frequently on this issue. The most frequent comment related to the concern that the 10-

day suspension is inconsistent with the statute, that the time frame is unreasonable, that 
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Table 2 

Emerging Themes From Interest Groups' Comments 

Number of Responses 

Statements Administrator Parent Teacher State National Congress Total 

Section 520: Authority of School Personnel 

Student behavior 4 122* 1 1 128 

10-day suspension 10 4 1 2 3 4 24 

Edits 10 2 2 12 3 4 35 

Behavior intervention 6 5 2 11 

Heavy work load 9 1 10 

Support 1 2 2 3 1 9 

Reaches beyond statue 2 1 3 6 

Section 300.521: Authority of Hearing Officer 

Hearing officer 1 1 2 

Edits 1 1 

Section 300,522: Determination of Setting 

Edits 1 1 3 2 5 

Deletes 1 1 2 

Section 300.523: Manifestation Determination Review 

Edits 73 2 2 77 

Manifestation 1 2 3 3 1 10 

Support 3 1 1 2 7 

Heavy work load 4 2 1 7 

Section 300.524: Determination that Behavior was! Not Manifestation of Disability 

Support 1 1 1 3 

Edits 2 1 3 

Section 300.525: Parent Appeal 

Support 1 1 1 3 

Section 300.526: Placement During Appeals 

Support 1 1 2 

Section 300.527: Protection for Children Not Yet Eligible for Special Education and Related Services 

Student behavior 132* 132 

Edits 4 6 1 11 
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Statements 

Number of Responses 

Statements Administrator Parent Teacher State National Congress Total 

Section 300.528: Expedited Due Process Hearing 

Edits 1 1 

Support 1 1 

Section 300.529: Referral to and Action by Law Enforcement and Judicial Authorities 

No comments 0 

* Represent the use of form letters. 

suspension is not an appropriate tool for disciplining students, and some recommended 

that this section of the proposed regulations be deleted. Of the 26 comments, 9 

commentors (1 administrator, 2 parents, 2 teachers, 3 national educational organizations, 

and 1 member of Congress) agreed with the 10-day rule and expressed that it was a 

reasonable and viable approach. 

Edits. Another emerging theme, as shown in Table 2, is that of edits (e. g., 

revisions, additions, deletions, clarifications) of the proposed regulations. Of the 517 

comments, 35 addressed this issue. The largest number of comments were from 

administrators and SEAs. Eighteen comments related to adding definitions for terms such 

as illegal drugs, behavioral interventions, functional assessment, placement, suspension 

and weapons. Eleven comments pertained to specific editing of the regulations. 

Behavioral interventions. As shown in Table 2, of the 517 comments, 11 reported 

concerns regarding behavioral interventions. Over half of these comments were from 

school administrators. The time frame to implement the behavioral interventions within the 

10-day limit was seen as unreasonable and that it should be removed from the regulations. 
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Other commentors suggested that behavioral interventions should be carried out by 

knowledgeable and experienced members of the IEP team. 

Heavy work load. As shown in Table 2, nine teachers and one SEA reported that 

Section 300.520 requires an excessive heavy work load. Many of these comments 

included concern regarding the large amount of paperwork for functional assessments and 

behavioral interventions. Others reported that this section would be burdensome and time-

consuming as well as useless. 

Support. Support for Section 300.520 was another emerging theme. As shown in 

Table 2, nine commentors expressed that this Section should remain in the final 

regulations. All of the interest groups were represented except the SEAs. 

Reaches bevond statute. As shown in Table 2, six commentors reported that 

Section 300.520 reaches beyond the statute and should be deleted. The one national 

educational organization reported that the Secretary's interpretation is not within the law. 

In the comments from a member of the U. S. Congress a concern was expressed that this 

section reaches beyond legislative intent in several areas in addressing student discipline 

and safety and asserted that the USDE may be forcing the issue to unnecessarily divide 

general education and special education, as well as to fuel the politicization of the 

reauthorization. 

Section 300.521: Authority of Hearing Officer 

Only three comments related to the authority of the hearing officer and there were 

no emerging themes evident. 
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Section 300.522: Determination of Setting 

As evident in Table 2, only seven comments were received that addressed the 

determination of setting. Of these 7, five related to editorial changes that were needed. 

Administrators and national educational organizations reported that this section should be 

deleted. The SEA and national educational organizations reported the need for 

clarification on what is expected for the determination of setting. Members of Congress 

reported the need for additional timelines and to define "school days." 

Section 300.523: Manifestation Determination Review 

In this section four themes emerged from the 105 comments received: (a) edits, (b) 

manifestation, (c) support, and (d) heavy work load. The comments included a suggestion 

that the manifestation determination review process should take place immediately and 

should be done by fully trained personnel. Several commentors expressed concern that 

additional clarification is needed to conduct a manifestation review; others were concerned 

that the manifestation process would create a heavy work load. Seventy-seven comments 

reported that this section should be deleted from the regulations; of these, 73 were 

administrators. Seven of the comments were in support of this section. 

Section 300.524 Determination That Behavior Was Not Manifestation of Disability 

Only six comments were received on this section. There were no common themes 

evident in the comments. 

Section 300.525: Parent Appeal 

Only one comment was received pertaining to this section. The commentor was a 

parent in support of this section. 
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Section 300.526: Placement During Appeals 

Only two comments were received on this section and both were in support. 

Section 300.527: Protection for Children Not Yet Eligible for Special Education 

As shown in Table 1, of the 517 comments, 145 commented on Section 300.527, 

Protection for Children Not Yet Eligible for Special Education and Related Services. An 

analysis of Table 2 shows that 132 commentators, all administrators, indicated concerns 

about student behavior and thought this section of the proposed regulations was unfair 

because nonclassified students may be able to enjoy the rights of protection under IDEA if 

they become eligible for special education services. Eleven comments related to editorial 

matters. 

Section 300.528: Expedited Due Process Hearings 

Only two comments were received on this section, one dealt with edits and the 

other was supportive of this section. 

Section 300.529: Referral to and action bv law enforcement and judicial authorities 

There were no comments submitted on this section. 

Question 2: What were the responses of the various interest groups to the 10 

sections of the proposed regulations that relate to discipline? 

Corollary A: What were the responses of school administrators? 

School administrators represented 51.25% of the total responses to the proposed 

regulations dealing with discipline. Based on data presented in Table 3, the sections of 

most concern related to (a) Section 300.520: Authority of School Personnel (N= 44, 

17%), (b) Section 300.523: Manifestation Determination Review (N=81, 30%), and (c) 
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Section 300.527: Protection of for Children Not Yet Eligible for Special Education and 

Related Services (N=136, 51%). Comments in these sections comprised 98% of all 

comments by administrators. 

Table 3 

Frequency and Percentage of Administrators Related to Discipline 

300.520 300.521 300.522 

Section in Proposed Regulations 

300.523 300.524 300.524 300.526 300.527 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

44 17% 2 1% 81 30% 2 1% 136 51% 265 51% 

Examples of administrator comments by section include: 

1. Section 300.520: Authority of School Personnel: (a) "students must be held 

accountable for actions," (b) "discrepancy is unfair and discriminates against nondisabled 

students," and (c) "10-day limit is inconsistent with the statute." 

2. Section 300.523: Manifestation Determination Review: (a) "section should be 

deleted," (b) "tremendous amount of work," and (c) "alternative education is not practical 

for a school system to implement." 

3. Section 300.527: Protection for Children Not Yet Eligible for Special Education 

and Related Services: (a) "allows non-classified students to enjoy the rights of protection 

under IDEA," (b) "this entire section should be deleted," and (c) "not yet eligible students 

in regard to discipline places increased demand on special education personnel." 

Corollary B: What were the responses of parents? 
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Overall, only 17 comments were received from parents, which comprised 3.28% of 

the total responses to the proposed regulations dealing with discipline. Based on the data 

presented in Table 4, the sections of most concern to parents were sections 300.520: 

Authority of School Personnel (N= 8, 47%), and Section 300.523: Manifestation 

Determination of Setting (N= 4, 23%). Comments in these sections comprised 70% of 

their responses. 

Table 4 

Frequency and Percentage of Parent Comments Related to Discipline 

300.520 300.521 300.522 300.523 

Section in 

300 .524 

Proposed Regulations 

300.525 300.526 300.527 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

8 47% 1 6% 4 23% 1 6% 1 6% 1 6% 1 6% 17 3.3% 

Examples of parent comments by section include: 

1. Sections 300.520: Authority of School Personnel: (a) "FAPE should be 

provided to students suspended 10 days or less," (b) "suspension is exclusion from 

services and should not be allowed," and (c) "support the 10-days maximum a year." 

2. Section 300.523: Manifestation Determination of Setting: (a) "a manifestation 

determination meeting should be held any time the student is to be suspended even for 

10-days or less, because a student should not be punished for actions that are clearly 

related to or caused by the student's disability," (b) "manifestation must take place 

immediately," and (c) "written notice be supplied to parents, immediately if possible." 

Corollary C: What were the responses of teachers? 



46 

Teachers represented 26.89% of the total responses to the regulations dealing with 

discipline. Based on data presented in Table 5, the only concern expressed related to 

Section 300.520: Authority of School Personnel (N=139,100%). 

Table 5 

Frequency and Percentage of Teacher Comments Related to Discipline 

300.520 300.521 300.522 300.523 

Section in Proposed Regulations 

300.524 300.525 300.526 300.527 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

139 100% — — 139 100% 

Examples of comments from teachers by section include: 

1. Section 300.520: Authority of School Personnel: (a) "little behavior control," 

(b) "large amount of paper work for functional assessments and behavioral plans," and (c) 

"how can a physically aggressive student be able to return after 10 days?" 

Corollary D: What were the responses of SEAs? 

SEAs represented 7.74% of the total responses to the proposed regulations 

dealing with discipline. Based on data presented in Table 6, the sections of most concern 

related to (a) Section 300.520: Authority of School Personnel (N= 21, 52%), (b) Section 

300.523: Manifestation Determination Review (N= 8, 20%), and (c) Section 300.527: 

Protection for Children Not Yet Eligible for Special Education and Related Services (N= 

6, 15%). Comments in these Sections comprised 87% of all comments by SEAs. 
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Table 6 

Frequency and Percentage of SEAs Comments Related to Discipline 

300.520 300.521 300.522 300.523 

Section in Proposed Regulations 

300.524 300.525 300.526 300.527 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

21 52% 1 2% 2 5% 8 20% 1 2% 1 2% 6 15% 40 8% 

Examples of comments from SEAs by section include: 

1. Section 300.520: Authority of School Personnel: (a) "so extensive, complex, 

and cumbersome, useless and detrimental to regulate efforts to maintain safe schools," (b) 

"this section should not be in the final regulations," and (c) "what is the criteria for change 

in placement?" 

2. Section 300.523: Manifestation Determination Review: (a) "what information 

determines whether a disabled child's behavior is a manifestation of his or her disability," 

(b) "add a provision addressing problem that the manifestation review presumes that the 

student had engaged in the act giving rise to the proposed disciplinary action," and (c) 

"clarify other personnel." 

3. Section 300.527: Protection for Children Not Yet Eligible for Special Education 

and Related Services: (a) "extremely broad, needs to be modified and parent request 

should be in writing," (b) "clarify what expressed concern means?" and (c) "not clear." 

Corollary E: What were the responses of the national educational 

organizations? 

The national educational organizations represented 6.39% of the total responses to 

the proposed regulations dealing with discipline. Based on data presented in Table 7, the 



48 

sections of most concern related to Section 300.520: Authority of School Personnel (N= 

16, 49%), and Section 300.523: Manifestation Determination Review (N=9, 27%). 

Comments in these Sections comprised 76% of all comments by national educational 

organizations. 

Table 7 

Frequency and Percentage of National Educational Organizations' Comments Related to 

Discipline 

300.520 300.521 300.522 300.523 

Section in Proposed Regulations 

300.524 300.525 300.526 300.52 7 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

16 49% 1 3% 2 5% 9 27% 3 9% 2 6% 23 4% 

Examples of comments from national educational organization by Section include: 

1. Section 300.520: Authority of School Personnel: (a) "delete the requirement 

for all to have a functional assessment or a behavioral IEP," (b) "this section should be 

eliminated," and (c) "add the IEP team should seek behavioral consultation for any pattern 

of short-term suspension or for any suspension that, in the judgement of the parent or 

other IEP team member, requires the development of or reconsideration of behavioral 

strategies, interventions, or other IEP revisions which are believed to address the 

suspendable behavior." 

2. Section 300.523: Manifestation Determination Review: (a) "manifestation and 

determination both must also be amended to include other qualified personnel," (b) "too 

much time and paper work for manifestation of determination and functional assessment," 

and (c) "unreasonable." 
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Corollary F: What were the responses of members of United States 

Congress? 

Members of the United States Congress represented 4.45% of the total responses 

to the proposed regulations dealing with discipline. Based on data presented in Table 8, 

the sections of most concern related to Section 300.520: Authority of School Personnel, 

(N= 15, 66%) and Section 300.523: Manifestation Determination Review (N=3, 13%). 

Comments in these sections comprised 79% of all comments by members of the United 

States of Congress. 

Table 8 

Frequency and Percentage of Members of the United States Congress Comments Related 

to Discipline 

300.520 300.521 300.522 300.523 

Section in Proposed Regulations 

300.524 300.524 300.526 300.527 300.528 300.529 Total 

n % n % n % n % n % n % n % n % n % n % n % 

15 66% 1 4% 2 9% 3 13% 1 4% 1 4% 23 4% 

Examples of comments from members of the United States Congress by section 

include: 

1. Section 300.520: Authority of School Personnel: (a) "over stepping authority 

when the 11th day occurs.", (b) "Delete the requirement for all to have a functional 

behavioral assessment or a behavioral intervention and leave the decision to the IEP 

team," and (c) "pleased that school personnel can remove a child up to 10-days." 
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2. Section 300.523: Manifestation Determination Review: (a) "delete section," (b) 

"unworkable," (c) "10-day cumulative short term suspension interpretation is too narrow 

and without legislative basis." 

Question 3: In what ways did the emerging themes from the policy letters and 

public testimony compare to the current literature and court cases? 

A number of discipline issues were addressed through the policy letters and verbal 

testimony transcripts. Table 1 delineated the three sections where a significant number of 

responses were received: (a) Section 300.520: Authority of School Personnel (243 

response); (b) Section 300.523: Manifestation Determination Review (105 responses), and 

(c) Section 300.527: Protection for Children Not Yet Eligible for Special Education and 

Related Services, (145 responses). The themes from the policy letters and testimony were 

delineated in Table 2. A search of the literature was made to seek documentation 

pertaining to each of the major themes. However, after an extensive review of literature, 

relevant documentation was found for the emerging themes in only three of the sections of 

the proposed regulations where most of the comments were received (See Table 1). 

Literature and court cases representative of significant emerging themes have been 

detailed in Appendix B. Each of these will be addressed briefly in this section. 

Section 300.520: Authority of School Personnel 

In the paragraphs which follow the emerging themes represented in Table 2 from 

Section 300.520, (a) 10-day suspension, and (b) behavioral intervention, are compared to 

the current literature and court cases. 
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10-dav suspension. Prior to the 1997 amendments, IDEA had no provisions 

regarding the discipline of special education students. Many cases arose concerning 

suspension or expulsion of identified students, with parents claiming that such action was 

a change in placement under the IDEA that could not be accomplished without an IEP and 

due process procedures. The purpose of this procedure is to protect a student's right to a 

free, appropriate public education and to avoid disruption of the student's current 

placement (e.g., the "stay-put" provision; Eric J. v. Huntsville Citv Board of Education. 

1996; Honig v. Doe. 1988; Kaelin v. Grubbs. 1982; Office of Special Education and 

Rehabilitative Services (OSEP), 1993; Rodirecus L.. v. Waukeean School District No. 60. 

1996). The "stay-put" provision mandates that a student remain in his or her current 

placement during judicial proceedings (see IDEA, 1997, Section 1415 [e][5]). However, 

courts followed the Honig rule that a suspension of less than 10-days was not a change of 

placement and that, therefore, the protection of the IDEA was not needed. Under Honig, 

schools were free to use these short-term suspensions as long as they did not exceed 10-

days. 

The U. S. Supreme Court noted that a long-term suspension or expulsion is a 

change in the child's placement and, therefore, triggers the Act's procedural protection of 

notice to the parents, an IEP meeting, evaluation, and "stay-put." The U. S. Supreme 

Court also stated that school officials may not suspend for over 10-days, or expel special 

education students for misconduct, even if they are disruptive or dangerous, without 

complying with the procedures of the Act. In Honig v. Doe (1988) the Court refused to 

read a dangerous exception into the stay-put requirement that would allow schools to 
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expel students they felt were a danger to themselves or others. The U. S. Supreme Court 

held that a change in placement is possible only if the parents agree with the change, or 

when a child is a threat to the safety of himself or herself or others and the parents do not 

agree to a change in placement. The school may suspend the child for up to 10-days and 

seal a court order temporarily enjoining the child from attending school. Under IDEA, 

however, administrators may not decide to cease providing educational services to a 

disabled child through expulsion because of misconduct related to their disability. 

The IDEA attempts to incorporate the Honig holding by providing that a school 

can order a "change in placement" of a child to an alternative interim educational setting 

or suspension for not more than 10-days to the extent that the same would be applied to 

regular education children. Suspension cumulatively exceeding 10 school days constituted 

a significant change in placement under IDEA if it is related to the student's primary 

disability (Manchester School District v. Charles M. F.. 1994). 

A school district's suspension guidelines limiting a student's suspension to 15 days 

per semester was held to be in compliance. Each suspension required a team meeting to 

determine whether the current problem was part of the disabling condition and whether 

the cumulative effect of all the short-term suspensions has adversely affected the student's 

program (Student W. v. Puvallup School District. 1994). 

Behavior intervention. Another issue that emerged from the analysis of the interest 

groups' comments was behavioral intervention. Many of the interest groups reported that 

behavioral plans should be removed from the proposed regulation. Subparagraph B of 

IDEA contains the new standards for behavioral services for students with disabilities. 
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This section directs the school to conduct a behavioral assessment and to implement or 

modify a behavior plan for every child who is engaged in an incident. This directs the IEP 

team to consider behavior strategies when developing the IEP for students whose behavior 

impeded their learning or that of others. 

The IDEA does not dictate the specific type of instructional components that must 

be included in the student's IEP. If the student's IEP team determines that a behavior 

management program is a necessary component of the child's instructional program, then a 

behavior management plan must be included in the student's IEP (OSEP, 1991). 

The Court found that a student's emotional disability was primarily responsible for 

his academic problems. The absence of specific behavior components in the student's IEP 

rendered the IEP inappropriate, and the Court ordered that a new IEP be developed with 

specific behavioral goals and services, including counseling and instruction for the 

student's parents to complement at home the behavioral control program the student 

receives at school (Chris D. and Corv M. v. Montgomery County Board of Education. 

1990). 

It was ordered that the school district develop a specific behavior management 

program consistent with the child's needs. The plan must be discussed with the parents but 

shall not be subject to the unilateral veto or rejection by the parents. A student with a 

serious emotional disturbance is entitled to a behavioral management program that relies 

on systematic positive reinforcement, and the district may not attempt homebound 

instruction as a behavior management technique until all available positive techniques have 

been exhausted (St. Mary's School District. 1993). 
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Section 300.523: Manifestation Determination 

Several of the interest groups reported that this Section should be deleted from the 

final regulation; others reported the need for additional clarification. Several previous 

court cases address the manifestation provision. 

School officials cannot unilaterally remove a disabled student from school for more 

than 10-days without a "manifestation determination" by a multidisciplinary team 

concluding that the student's misconduct was not caused by, or related to, his or her 

disability (Honig v. Doe. 1988). 

If the behavior is not related to the disability, public schools may use long-term 

suspension and/or expulsions according to their general education school policy. 

However, cessation of services is prohibited, since students with disabilities must be 

provided with a free appropriate education (OSEP, 1991,1995; S-l v. Turlington. 1981). 

Section 300.527 Protection for Children Not Yet Eligible For Special Education and 

Related Services 

Another major issue from the interest groups concerned the protection of students 

not yet eligible for special educational services. According to Bd. of Ed. of Hendrick 

Hudson Central Schl. Distr. v. Rowlev (1982). the right to a free, appropriate public 

education includes the right to have all placement decisions made in accordance with the 

procedures set forth in IDEA and the regulations implementing it (Bd. of Ed. of Hendrick 

Hudson Central Schl. Distr. v. Rowlev. 1982; Honig v. Doe. 1988). All students who are 

or may be "children with disabilities" within the meaning of IDEA are fully protected 
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against suspension and expulsions, regardless of whether the school district has yet 

identified them as such (Hacienda Lepanto v. Honig. 1992). 



CHAPTER Y 

SUMMARY, IMPLICATIONS, AND RECOMMENDATIONS 

Summary 

This study examines the policy letters and verbal testimony transcripts submitted 

by interest groups to the United States Department of Education (USDE) in response to 

the proposed regulations pertaining to the implementation of the 1997 reauthorization of 

P. L. 105-17, Individuals with Disabilities Education Act (IDEA). Specifically, this study 

analyzed the emerging themes in the area of discipline. Responses were received from the 

following interest groups: (a) school administrators, (b) parents, (c) teachers, (d) state 

educational agencies (SEAs), (e) national educational organizations, and (f) members of 

the United States Congress. In addition to analyzing the emerging themes, the study 

compared these themes to selected current literature and court cases. 

Content analysis techniques were used as the method of collecting data. The 

sample consisted of 517 comments submitted to the USDE from verbal policy letters and 

testimony on the proposed IDEA regulations. The analysis of the comments submitted 

(see Table 1) revealed three sections of the proposed regulations where a significant 

number of responses was received: (a) Section 300.520: Authority of School Personnel 

(243 response), (b) Section 300.523: Manifestation Determination Review (105 

responses), and (c) Section 300.527: Protection for Children Not Yet Eligible for Special 

Education and Related Services, (145 responses). 

58 
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The responses of the various interest groups to the 10 sections of the proposed 

regulations that relate to discipline varied. The administrators' main comments concerned 

10-day suspension, deletion of Section 300.525 regarding manifestation determination, 

and Section 300. 527 which administrators felt was not fair. The teachers' main comments 

concerned Section 300.520 regarding student behavior. The parents' comments were from 

Section 300.520 regarding 10-day suspension, additional definitions, and support for the 

Section. SEA's main comments were editorial including the addition of definitions and the 

deletion of Section 300.527. The responses of national educational organizations included 

their support for Section 300.520, and concern about the 10-day suspension. Finally, the 

main themes of members of the U. S. Congress were 10-day suspension, Section 300.520 

reaches beyond statue, and editorial matters. 

The comparison of the emerging themes to the current literature and court cases 

revealed that the majority of issues were addressed in court cases with a few in the current 

literature. The emerging themes for which documentation was addressed included: (a) 

Section 300.520, 10-day suspension and behavior intervention, (b) Section 300.523, 

manifestation determination, and (c) Section 300.527, student behavior. 

Implications 

Implications that emanated from this study which effect policy development 

include five areas. First, specific interest groups can work together to influence policy 

and law by submitting comments and public testimony; however, since the final 

regulations on this reauthorization of IDEA have not been published, it is not possible to 

ascertain the extent of influence made by the interest groups addressed in this study. 
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Secondly, the data suggest that several commentors were interested in the 

discipline Section of the proposed regulations. The high number of comments indicate 

that many interest groups are involved in the policy-making process. 

Thirdly, this study may help policy-makers in the future by recognizing that 

several aggregated interest groups represent the current thinking within the special 

education community. This information will help policy-makers access grassroots special 

education knowledge more easily and effectively. In addition, it will aid policy-makers 

gain support for proposed or pending legislation. 

Fourth, the fact that aggregated interest groups are powerful in policy 

development creates the opportunity to deter the policy change. Therefore, a mechanism 

for consolidating the interest groups could be developed to expedite the policy-making 

process. 

Fifth, the method presented in this study for content analysis may be used by the 

USDE for future policy analysis. It provides a concise and effective means for examining 

the thoughts and concerns of citizens who are affected by special education law. 

Recommendations 

1. This study was limited to the comments on discipline. The approach used in 

this study could be extended in future research to identify the emerging themes in all 

areas of the regulations. 

2. Future research could identify specific regions from the comments submitted 

from policy letters and verbal testimony and compare the emerging themes in each 

geographic area. 
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3. Future research could examine what changes were made in the area of 

discipline in the final rule-making based upon policy letters and verbal testimony from 

this study. 



APPENDIX A 

COMMENTS SUBMITTED TO THE U. S. DEPARTMENT OF SPECIAL 

EDUCATION BY INTEREST GROUPS 
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Comments Submitted to the U.S. Department of Special Education bv Interest Groups 

Interest 
Groups 

Regulation 
Section 
Number 

Negative Statements Positive 
Statements 

Section 300.520 Authority of School Personnel. 

Administrator 300.520 -Suspension or expulsion constitutes a change in 
placement. 
-Problem with cumulative days. 
-Delete (c). 
-Note 1 inconsistent. 
-Alternative education placement may be provided to 
students that are in danger to themselves or others (3). 
-Not fair. 
-Define weapon (2). 
-Weapon definition is ridiculous. 
-Student who possess a deadly weapon should be 
automatically suspended for a minimum of one year. 
-Add definition of suspension. 
-Define functional assessment (4). 
-Summarize what districts should do on the 11th day. 
-Clarification on 10 days suspension. 
-Extend the 10 day time frame. 
-10 days cumulative too narrow without legislative 
basis. 
-Discrepancy is unfair and discriminates against non-
disabled students. 
-Students must be held accountable for actions (2). 
-Students should not be exempt from consequences(2). 
-10 day limit is unreasonable. 
-10 day rule is inconsistent with the statue. 
-Entirely new requirements without legislative basis. 
-Change from 45 days to 45 school days (5). 
-Extend well beyond the intent of FAPE and the equal 
and non discriminatory intent of the law. 
-Remove requirements that BI must be developed in 10 
days. 
-Behavioral intervention plan should be based on 

knowledge and experience of the IEP team 
-Delete requirements for all to have functional 

behavioral assessments or behavioral intervention 
plans (3) 
-Include efficient removal of disruptive handicapped 
students from instructional environments. 
-No research or evidence as to the 45 days. 
-Replace the term carries to "posses" 

-10 day limit 
is reasonable. 
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Comments (Continued) 

Parents 300.520 -Define behavioral management and behavioral 
modification. 
-Clarify functional assessment. 
-FAPE should be provided to students suspended 10 
days or less. 
- Suspension is exclusion from services and should not 
be allowed. 
-Danger to allow the school personnel the sole 
authority to remove a student from school services for 
even a short period of time, ten days or less. 
-Block scheduling 10 days suspension equals a major 
portion of the course. 

-Support 10 
days max. a 
year. 
-Agree with 
everything 

Teachers 300.520 -Students not accountable. 
-Large amount of paper work for functional 
assessments and behavioral plans (3). 
-Hardship. 
-Impossible to remove disruptive students from the 
class. 
-Double standard (2). 
-Students not accountable. 
-How can a physically aggressive students be able to 
return after 10 days? 
-Behavior used as a scape goat (119). 
-Little behavioral control (119). 
-Burdensome (2). 
-No guidelines on implementation. 
-Muddies the water for all teachers and administrators. 
-Needs drastic revisions. 
-Time. 
-Water down what is taught. 
-Not strong consequences. 
-Allowing potential danger to other students. 

-Viable 
approach 
-Supports alt. 
setting 

State 300.520 -Be clear. 
-Conflicts with past practice. 
-Language should prevail(2). 
-Suspension is not a primary tool for the 
maintaining of discipline. 
-Lack of clarity (2). 
-So extensive, complex, and cumbersome, useless and 

detrimental to regulate efforts to maintain safe schools. 
-Double standard. 



65 

Comments (Continued) 

National 
organizations 

300.520 -Concerned about moving children for 10 or less days 
(ASA). 
-Clarification is needed to address whether parental 

notice and consent would be required in this type of 
assessment (ARC). 
-Modify appropriate interim alternative, ed program 
setting to specify that home instruction does not meet 
the requirements for such setting unless parents agree 
(NMHA). 
-Add full definition of controlled substance, illegal 
drug and weapon into the regulations. 
-This statement undermines the clear intent of the law 
and the previous provision of this by establishing an 
unrebuttable presumption that a child with a disability 
can be removed without the consent of the child's 
parents, from the child's current ed. placement for not 
more than 10 days (NASSP). 
-Delete the requirement for all to have a functional 
assessment or a behavioral IEP. 
-Add the IEP team should seek behavioral consultation 
for any pattern of short suspension or for any 
suspension that, in the judgement of the parent or other 
IEP team member, require the development of or 
reconsideration of behavioral strategies, interventions 
or other IEP revisions which are believed to address the 
suspendable behavior (Mental Health/SP. ed. coalition). 
-This section should be eliminated. 
-The child's behavioral intervention plan should be a 
component of the child's IEP designed to address the 
behavioral, including measurable goals and 
benchmarks. 
-Secretary interpretation is not within the law (Parent 
association of the rights of ed. nonrational students). 
-Double standard. 
-Students who are disabled should not be expelled for 
disciplinary violations but should be provided alt. ed. 
settings that address the discipline problem while 
maintaining the ed. program as stipulated in the IEP 
(NPTA). 

-Delighted 
that special 
education, 
services be 
continued fro 
students 
under IDEA 
who is 
suspended 
(LDA). 
-Accepts 
(LDA). 
-Aid the 
school 
psychology to 
get into 
classroom 
(NJASP). 

national 
organizations 

300.520 - Positive behavioral interventions should include IEP 
strategies and services designed to assist the child's 
learning and, as appropriate, the learning of others 
(American Academy of Child Psychiatry). 
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Comments (Continued) 

Congress 300.520 This section is not clear whether all services, 
including general education services, must be provided 
within the alternative educational setting and needs 
clarification. 
-Delete the requirement of the development of 
behavioral interventions within 10 days (Buncomb 
County Association for Educators). 
-Delete the requirements for all to have a functional 
behavioral assessment or a BIP and leave the decision 
to the IEP team (University of Georgia). 
-Provisions are very complexed and reflect delicate 
balance. Provide a flow chart for clarification 
(Federation of Families for Mental Health). 
-Add a full text of definition controlled substances, 
illegal drugs, weapons. 
-Reaches beyond legislative intent in several areas in 
addressing students discipline and safety. We are 
considered that the department is forcing this issue to 
unnecessarily divide gen. ed and sp. ed., as well as to 
fuel the politicization of the reauthorization (NSAB 
National School Board Association). 
-May not be feasible to develop a plan and intervention 
within 10 day time frame. 
-Inconsistent with case law. 
-Delete the words "in a given school year" from 
paragraph (c). 
-Strike section (c). 
(b)(1) strike" and appropriate behavior interventions" 

and retain note #1 (Council of the Great City Schools). 
-Exceed the statute (NASSP National Association of 
Sec. School Principals). 
-Clarify functional behavior (North Carolina School 

Psychology Association) 
-Deleted over broad. 
-Need clarification if a student is placed in an interim 
alt. ed. setting for up to 45 days, it is not clear form the 
regulations, whether all services, include, general ed. 
services, must be provided within the alt. ed. setting. 
-Defining 10 school days to be with in a given school 
year. It is notes that the statue codifies Honig v. Doe, to 
remain silent with regard to defining 10 school days. 
With that in mind, section 520 (a) (1) should be 
removed in accordance with Congressional intent 
(Honorable George R.). 
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Comments (Continued) 

Congress 300.520 -Strongly object to section 520 of the proposed 
regulations, which defined 10 school days to be within 
a given school year" 
-Clarify that the assessment plan and appropriate 
behavioral interventions do not have to implemented 
within the 10 days of the disciplinary action. 

-Section 520 is very confusing and will most likely lead 
to litigation. Urge to drop section 520(a)(2) so that the 
final regulations parallels the text o the statue. 
-Who will be required to teach the students that have 
been disciplined? (Honorable Scotty Beasler) 
-Decide upon an appropriate placement in one 
administrative day. 
-Support the continued ability to suspend students for 

less than ten days. 
-Overstepping its authority in defining when the 11th 
day occurs. 
-Section 520 is very confusing and will most likely lead 
to litigation. Urge to drop section 520(a)(2) so that the 
final regulations parallels the text o the statue. 
-Who will be required to teach the students that have 
been disciplined? (Honorable Scotty Beasler) 
-Decide upon an appropriate placement in one 
administrative day. 
-Support the continued ability to suspend students for 

less than ten days. 

-Pleased that 
school 
personnel 
can remove a 
child up to 
10 
(Honorable 
Goodling). 

Section 300.521 Authority of Hearing Officer. 

Administrator 300. 521 

Parents 300.521 

Teachers 300.521 

State 300.521 -An expedited due process must be deleted, 
change considers to determines. 
-Define substantial evidence. 

National 300.521 -Should require the hearing officer to be impartial and 
qualified to assist the child's disability and the 
circumstances surrounding the removal.(National 
PTA). 

Congress 300.521 -Removal by hearing officer. 

300.522 Determination of Setting. 

Administration 300.522 -This is an unreasonable regulation and should be 
deleted. (2) 

Parents 300.522 Very good. 
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Comments (Continued) 

Teachers 300.522 

States 300.522 -Financial burden will be so great that there will be 
little incentive for school districts to move students who 
are dangerous to an alternative setting. 
-Determination of setting unclear. 

National 300.522 -No support or reference to the section of the law or in 
any sections of the law for statement, should be 
removed (for more than 10 school days in a school 
year)(NASSP). 
-Unreasonable reg and should be deleted (CASE). 

Congress 300.522 -Time lines for discipline that are not reflected in the 
law or the intent of Congress. Overreaches the statue 
not be contained in the regulations. 
-Should be defined as " school days" not calendar days 
(Honorable Scotty Beasler). 

Section 300.523 Manfestation determination review. 

Administration 300.523 -Should be deleted over broad (73). 
-Unreasonable. 
-Alternative education not practical for a school system 
to implement. 
-Notes attached to this section appear to interpret the 
language of the statue and the regulations. 
- Manifestation and determination-eliminate the 
reference to a 45 day placement under dangerous 
weapons and controlled substances; if the results of the 
manifestation determination is that the behavior is a 
manifestation of the child's disability, the LEA must 
take immediate steps to remedy any deficiencies found 
in the child's IEP or placement, or their 
implementation. 
-Define series of short term suspension. 
-Tremendous amount of work (3). 

-Problem 
solved. 

-Behavioral 
intervention 
plans 
positive. 

Parents 300.523 -A manifestation determination meeting should be held 
any time the student is to be suspended even for ten 
days or less because a student not be punished for 
actions that are clearly related to or caused by students' 
disability. 
-Manifestation must take place immediately, if 
possible, but in no case later than 10 days juvenile 
filing is considered a possible change of placement, 
thereby triggering the 10 and 45 days of change of 
placement safeguard. 
-Written notice be supplied to parents, immediately if 
possible, but in no cases later than 10 days after 
juvenile charges. 

-Very good. 

Teachers 300.523 
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Comments (Continued) 

States 300.523 -What information determines whether a disabled 
child's behavior is a manifestation of his or her 
disability. 
-Change "the IEP team and other qualified personnel 
may determine...only if the IEP team and other 
qualified personnel.." 
-Add provisions addressing problem that the 
manifestation review presumes that the students had 
engaged in the act giving rise to the proposed 
disciplinary action. 
-Add a provision requiring that in conduction the 
manifestation determination review. 
-Clarify other personnel. 
-Rules should waive the mandatory manifestation 
determination review but could include a provision for 
incarcerated disabled youth that allows the EEP team to 
meet the develop behavior interventions to prevent 
future suspensions. 
-Clarify the need to provide prior notice for discipline 
action should be exempt from requirements. 

-support 

National 300.523 Section should reflect provisions in the law (NASSP). 

-Unreasonable (CASE). 
-American Academy of Child Adolescent. Psychiatry 
regulations should clearly state the person condition the 
manifestation determination is fully trained and 
qualified to understand the child's disability. 
-Add provision requiring that in conducting the 
manifestation determination review, the local education 
agency also address whether there is reason to believe 
that the student has another disability for which he or 
she has not yet been identified for special ed. but 
should be, the student should be evaluated and the 
manifestation determination review should occur after 
the evaluation has been reviewed (NMHA). 
- Subsection (d) should state that "...the IEP team and 
other qualified personnel.."Mental Health/Sp. Ed 
Coalition 
-Manifestation and determination both must also be 
amended to include other qualified personnel. 
-Too much time and paper work for manifestation of 
determination functional assessment (Counsel of Adm 
of Special Ed). 
-Confusion in terms of the manifestation 
determination, the ten day rules. 

-supports, 
-Support 
statutory 
language 
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Comments (Continued) 

Congress 300.523 -Add the words "depending upon the school system's 
judgement of the child's behavioral' before the words,' 
these remedies". 
-Manifestation of determination review 
"qualified personnel" needs clarification. 
-10 day cumulative short term suspension 
interpretation is too narrow and without legislative 
basis. 
-Delete section 
-Unworkable, 

300.524 Determination that behavior was not manifestation of disability. 

Administrator 300.524 -Delete the language which requires continuing ed. 
services for a student with a disability whose behavior 
is NOT a manifestation of the disability (2). 
-Double standard. 

Parents 300.524 -Section ok. 

Teachers 300.524 

State 300.524 -Include. 

National 300.524 -Remove (c)(NASSP). 
-Would an ED student be held reasonable to the same 
extent as a nondisabled peer? (United States Dept. of 
the Interior) 

-Supports 
section-add 
clarification 
that id the 
child is to be 
disciplined as 
other 
children, 
he/she must 
continue to 
receive a free 
appropriate 
education 
(NMHA). 

Congress 300.524 

Section 300.525 Parent appeal. 

Administrator 300.525 

Parents 300.525 Ok. 

Teachers 300.525 

State 300.525 

National 300.525 

Section 300.526 Placement during appeals. 

Administrator 300.526 
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Comments (continued) 

Parents 300.526 -Ok. 

Teachers 300.526 

Slate 300.526 -Include. 

National 300.526 

Congress 300.526 -Should be revised. 

Section 300.527 Protection for children not yet eligible for special education and related services. 

Administrator 300.527 -This entire section should be deleted. 
-Allows non-classified students to enjoy the rights of 
protection under the IDEA law. "having knowledge"is 
to broad. 
-Consider protection issues. 
-Major problems; clarify lang., parents should specify 
concerns in writing, is there a potential impact on early 
intervention 
-Allows non-classified students to enjoy the rights of 
protection under IDEA (129). 
-Equate the punishment for all students. 
-Not accountable for behavior double standard. 
-Not yet eligible students in regard to discipline places 
increase d demand on special education personnel. 

Parents 300.527 

Teachers 300.527 

State 300.527 -Language should be added to this regulation that 
clarifies the basis of knowledge. 
-Clarify what expressed concern means. 
-Not clear. 
-Regulations should clarify what expresses concern 
means. 
-Need additional info (CASE AR.). 
-Extremely broad, needs to be modified parents request 
should be in writing 
(Vermont Assoc. of SP ed). 

National 300.527 -Provide a time line (CASE). 
-May cause problems (CEC). 

Congress 300.527 

Section 300.528 Expedited due process hearings. 

Administrator 300.528 

Parents 300.528 Ok 

Teachers 300.528 

State 300.528 
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Comments (Continued) 

National 300.528 

Congress 300.529 A provision should be added to the regulations stating 
that if the decision is not renedered during that time 
they will remain in the alternative placement until the 
decision is rendered. 

Section 300.529 Referral to and action by law enforcement and judicial authorities. 

Administrator 300.529 

Parents 300.529 

Teachers 300.529 

National 300.529 

Congress 300.529 
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Emerging Themes From Interest Groups' Comments Compared to Literature and Court 
Cases 

Emerging Themes Literature/Court Cases 

10-day School officials cannot unilaterally remove a disabilities student from school for more than 10 days 
without a "manifestation determination" by a multi disciplinary_team concluding that the student's 
misconduct was not caused by, or related to, his/her disability. 
Honig v. Doe, 484 U.S. 305, 108 S. Ct. 592, 98 L.Ed.2d 686 (1988}. 

A school district's suspension guidelines limiting a student's suspension to 15 days per semester was 
held to in compliance. Each suspension required a team meeting to determine whether the current 
problem is part of the handicapped condition and whether the cumulative effect of all the short-term 
suspensions has adversely affected the student's program. 
Student W. v. Puyallup School District, 21IDELR 723 (U.S. Court of Appeals, 9*1 Circuit (1994) 

Suspension cumulatively exceeding 10 school days constituted a significant change in placement under 
the IDEA since they were related to the student's primary disability. Manchester School District v. 
Charles M. F., 21 IDELR 732 (D. NH (1994)). 

The right to a free appropriate public education includes the right to have all placement decisions made 
in accordance with the procedures set forth in IDEA and the regulations implementing it. Bd. of Ed. Of 
Hendrick Hudson Central Schl. Distr. V. Rowley, 458 U.S. 176,206-07 (1982): Hong v. Doe, 484 
U.S. 305, 324-25 and n.8. 

All placement decisions must be made by the groups o knowledgeable persons called for by IDEA. 
Oscar F. v. County of Worcester, 412 Mass, 38 (1992) 

Suspension cumulatively exceeding 10 school days constituted a significant change in placement under 
the IDEA since they were related to the student's primary disability. Manchester School District v. 
Charles M. F.. 21 IDELR 732 (D. NH (1994)). 

A student may not be excluded from his or her educational placement via a Hong injunction unless 
alternative provision is made for providing him or her with a free appropriate public education during 
the period of the injunction. Texas Independent School District v. Jorstad. 752 F. Supp. 231 (S.D. Tex. 
1991). 

A student may not be excluded from his or her educational placement via a Hong injunction unless 
alternative provision is made for providing him or her with a free appropriate public education during 
the period of the injunction. Texas Independent School District v. Jorstad. 752 F. Supp. 231 (S.D. Tex. 
1991). 

Eric J. v Huntsville City Board of Education, 1996 
Kaelin v. Grubbs, 1982 
Rodiriecus 1. v. Waukegan School District No. 60,1996 
Yell, 1998 
Underwood, 1988 
Tucker, Goldstein, & Sorenson, 1993 

The "new" Letter-School must continue to provide appropriate education services to students with 
disabilities during periods of long-term suspension or exclusion. There are no exceptions to the IDEA'S 
guarantee of FAPE to disabled students. [Letter to New (OSERS 1989)] 

If a student with a disability engages in conduct which violates a local school board weapon policy by 
bring weapons onto campus, the student may not be suspended for more than ten days if it is 
determined that the conduct is a manifestation of his/her disability. OSEP Policy Letter, 20 IDELR 625 
(1993). 
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Comments (Continued) 

Emerging Themes Literature/Court Cases 

10-days cont. The gun-free school Act states that, as a condition of receiving any assistance under the Elementary and 
Secondary Education Act, local educational agencies (LEAs) must have in effect a policy requiring the 
exclusion form school for a period of not less than one year of any student who brings a firearm to 
school, except that the LEA's chief administering officer may modify the exclusion requirement on a 
case-by-case basis. Guidance Concerning State and Local Responsibilities Under the Gun-Free Schools 
Act of 1994 (August 1994). 

Behavioral intervention If the student's IEP Team determines that a behavior management program is a necessary component 
of the child's instructional program, then a behavioral management plan must be included in the 
student's IEP. OSEP Letter, 17IDELR (IDEA Law Report) 842 (1991). 

It was found by the Court that student's emotional disability was primarily responsible for his academic 
problems. The absence of a specific behavior component int he student's IEP rendered the IEP 
inappropriate. Chris D. and Cory M. v. Montgomery County Board of Education. et.al., 17 IDELR 
267 (Middle District, Alabama (1990)). 

Specific behavior management program consistent with the child's needs. The plan must be discussed 
with the parents but "shall not be subject to the unilateral veto or rejection by the parents'. Case No. H-
0182-85, IDELR 506:321 (SEA MI (1985).) 

The United States Court of Appeals, Forth Circuit, affirmed the decision of the Hearing Officer who 
sound that the proposed IEP was appropriate with addition that the school establish procedures for the 
coordination of behavior management at school and in the home. Burk County Board of Education v. 
Denton, 16 IDELR 432 (U.S. Court of Appeals, 4th Circuit (1990). 

A student with a serious emotional disturbance is entitled to a behavioral management program that 
relies on systematic positive reinforcement, and the district may not attempt homebound instruction as a 
behavioral management technique until all available positive techniques have been exhausted. St. 
Mary's School District, 20 IDELR 46 (SEA PA 1993). 

Dunlap et al., 1993 
Dunlap, Kern-Dunlap, Clarke & Robbins, 1991 
Kern, Childs, Dunlap, Clarke, & Falk, 1994 
Lalli, Browder, Mace, & Brown, 1993 
Northup et. al., 1994 
Repp&Karsh, 1994; 
Sasso et al., 1992 
Foster-Johnson & Dunlap, 1993 
Horner, 1994 
Tobin, 1994 

Manifestation determination School officials cannot unilaterally remove a disabilities student from school for more than 10 days 
without a "manifestation determination" by a multi disciplinary team concluding that the student's 
misconduct was not caused by, or related to, his/her disability. 
Honig v. Doe, 484 U.S. 305, 108 S. Ct. 592, 98 L.Ed.2d 686 (1988). 

School official cannot unilaterally remove a student with a disability from school for more than 10 days 
without a "manifestation determination" by a multi disciplinary team concluding that the student's 
misconduct was not caused by, or related to his/her disability. 

Protection for children not 
yet eligible for special 
education 

The right to a free appropriate public education includes the right to have all placement decisions made 
in accordance with the procedures set forth in IDEA and the regulations implementing it. Bd. of Ed. Of 
Hendrick Hudson Central Schl. Distr. V. Rowley. 458 U.S. 176,206-07 (1982): Honig v. Doe. 484 
U.S. 305, 324-25 and n.8. 

All students who are or may be "children with disabilities" within the meaning of IDEA are fully 
protected against suspension and expulsions, regardless of whether the school district has yet identified 
them as such. Hacienda LaPuente v. Honig. 976 F.2d 487 9th cir (1992). 
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