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TO THE BRAC COMMISSION 

Excerpts from testimony are in quotes; conclusions from "5 legal analyses" are in bold type. 

NAS Oceana (Page 4) 

NAS Oceana should not be closed, but if it is added for consideration on 19 July, the Senator 
expects to have an opportunity to testify further regarding its importance. 

"To summarize, the combination of close proximity to the fleet, access 
to superb training ranges, and an encroachment problem that is being 
managed, resulted in the Navy's decision to remain at NAS Oceana. I 
hope the BRAC Commission will objectively review the facts and will 
support the Department's decision." 

Substantial Deviation ( P a ~ e  8) 

Certain recommendations of SECDEF were not made in accordance with BRAC law. 

The Senator believes that SECDEF erred in policy memos that directed the goal to: 

"produce BRAC recommendations that will advance transformation, combat 
effectiveness, and the efficient use of the taxpayer's money" and stated that 

"the most effective way to ensure that military value is the primary consideration 
in making closure and realignment recommendations is to determine military value 
through the exercise of military judgment built upon a quantitative analytical 
foundation." 

He asserts that the selection criteria in the law are the only criteria that can be used and military 
capacity assessment based on certified data and an objective military value scoring system based 
on a series of weighted factors is the only lawful means of measuring military value. 

He sees using other criteria such as "advancing transformation" and applying subjective 
"military judgment" as substantially deviating from the selection criteria in the law. 

He also believes non-certified data was used in the decision making process and cost estimates 
were inaccurate. 

"Giving priority to OSD imperatives and Transformational Options, rather than military 
value is a substantial deviation from section 2913. Treating leased facilities and 
installations within the NCR [separately and unequally] is a substantial deviation from 
section 2903(c)(3)(A) that requires all installations to be treated equally." 
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"Giving OSD imperatives and expectations greater priority than military value is a 
substantial deviation from the BRAC criteria," 

Leased Svace (Page 12) 

"The goal to vacate leased office space was the guiding principle for many of these 
recommendations-not military value, cost savings or any other legislated criteria. This is not 
permitted by law." 

Specific installations (MDA, DISA, and NGA) in a specific region (NCR) were targeted for 
realignment contrary to the legal requirement that all installations be treated equally. 

"The OSD imperative on leased space was the driving factor in this decision, as opposed to 
military value, which by law, is the criteria that should have been applied." 

"The issue of force protection is important and can be addressed outside the BRAC process so 
that other options, all options, can be considered. Leased space should also be addressed outside 
the BRAC process since it does not require a BRAC to move from leased space." 

Inaccurate and Incomplete Data (Page 23) 

Use of "mostly certified data" (from GAO report) and "derived data" (DoD IG report; defined as 
information that was established by means other than a data collection from military departments 
or defense agency and could not be certified) contrary to the BRAC law. 

"Failure to use accurate certified data is a substantial deviation from the law and has 
resulted in significant errors." 

Inaccurate Costs and Savings Estimates (Page 26) 

Numerous problems cited in the process: using uncertified data, cooking the books, skewing the 
metrics, gaming numbers, manipulating data, beginning with a predetermined outcome, under 
estimating costs, and over estimating savings. 

"The failure to use accurate, certified data, and the failure to include costs that would be 
incurred by other federal agencies as a result of the recommendations was a substantial 
deviation and calls into question all of the assumed savings resulting from the H&SA 
groups recommendations to vacate leased space." 

"Failure to account for the costs for which another Federal Agency would be required to 
assume responsibility was a substantial deviation from the legislated BRAC criteria for 
making decisions. Failure to use accurate and certified is a substantial deviation and has 
resulted in significant errors." 



Options (Page 31) 

"The commission will have to assess whether decisions to vacate leased space are best handled 
as a mandate through the BRAC process." DoD decided to handle the issue outside of BRAC at 
SoCom in Miami and HQ Joint Forces Command in Suffock, VA. "We should insist on 
consistency." 

"Trying to solve force protection concerns in leased space in the BRAC round at the sacrifice of 
military value and at a prohibitively high cost was a mistake that needs to be corrected." 

Fort Monroe and Fort Eustis (Page 34) 

Recommended closure and realignments are too expensive. But moving Missile Defense 
Agency and Army Materiel Command there would be smart if "more suitable locations cannot 
be found in Northern Virginia." 
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Mr. Chairman, members, and staff of the Base Realignment and 

Closure Commission, the task you have before you is a difficult one, but 

essential to allow the Department of Defense to reduce their investment on 

unneeded facilities, thus freeing up resources for critical readiness 

requirements. You, and your colleagues who are not here today, are to be 

commended for the formidable challenge that you have assumed for the 

benefit of the American people and the men and women in uniform, the 

finest military in the world. 

I use those two groups deliberately because in the end, that is for 

whom you perform this duty, and to whom you are answerable. When my 

colleagues and I wrote the legislation that authorized the defense base 

realignment and closure round for 2005, we specifically addressed issues of 

openness, transparency, and an independent review of critical decisions in 

order to preserve the integrity of, and public trust in, the process. We added 

language to exclude--to the maximum extent possible--political influence in 

the process, and preconceived notions of what should be closed, what should 

be realigned, and what should remain open. We put specific criteria into law 

to ensure that the military value of our installations and infrastructure were 

given priority, and directed the Secretary of Defense to make 



recommendations based on those criteria-and those criteria alone. Section 

2913(f) of title 10, United States Code states, 

"fl Relation to Other Materials-The final selection criteria speczfied 
in this section shall be the only criteria to be used, along with the force 
structure plan and infrastructure inventory referred to in section 291 2, 
in making recommendations for the closure or realignment of military 
installations inside the United States under this part in 2005. " 

We established this BRAC commission--an independent commission-- 

and tasked it with the responsibility of objectively, and independently, 

reviewing the Secretary's recommendations. The Commission was 

specifically empowered to amend the Secretary's recommendations, if their 

analysis revealed "that the Secretary deviated substantially" from the BRAC 

criteria and/or the force structure plan submitted as part of the BRAC 

process. Finally, we charged the commission with the sole responsibility of 

submitting a final list of recommendations to the President. 

While we in Congress retain a right to review and reject the final 

recommendations in total, the commission is charged with reviewing and 

amending each recommendation to ensure the use of' correct data, an accurate 

and substantiated assessment of cost savings, and---most importantly- 

recomn~endations that advance the tenets of "military value" as clearly 

prescribed in law. While many have criticized the BRAC process over the 



years, no one has come up with a better, fairer, more objective way to address 

the unpleasant task of closing military bases.. Thank you for your 

commitment and willingness to participate in this process essential to 

maintaining America's modem and strong national defense. 

The Commonwealth of Virginia has enjoyed a close relationship with 

our men and women in uniform since the founding of our Republic. Virginia 

is home to some of the most diverse and capable military personnel and 

installations, including leased facilities, effectively supporting the full range 

of U.S. military missions and special operations. 

The Hampton Roads region serves as the homeport for the U.S. Naval 

Atlantic Fleet with critical installations including Naval Air Station Oceana, 

Norfolk Naval Station, Norfolk Naval Shipyard, and Naval Base Little 

Creek. Langley Air Force Base has the honor of being the first air base in the 

world to support the operations of the best fighter jet in the world, the FIA-22 

Raptor. Located near these installations are the traditional Army bulwarks at 

Fort Story, Fort Monroe, Fort Eustis, and Fort Lee in nearby Petersburg..This 

compact and critical collection of military activities has enabled our military 

forces to work and train together ever since the joint siege at Yorktown 

became the stepping stone for the beginning of our nation. The region 

continues to serve as the center of joint war-fighting as the home of Joint 



Forces Command and the only headquarters in the United States for the 

North Atlantic Treaty Organization. We cannot underestimate the importance 

of the Hampton Roads region to our nation's security. 

Mr. Chairman and members of the Commission, before I go any 

further, I would like to state for the record my thoughts on your request to the 

Secretary of Defense dated July 1,2005 for additional information on the 

Navy's recommendation to preserve its presence at Naval Air Station 

Oceana. I realize that if, by some unfortunate turn of events, NAS Oceana is 

added by the Commission for consideration for further action on July 19, 

2005, I will have an additional opportunity to testify before you with the facts 

about why this fine installation must be maintained. NAS Oceana is a superb 

base with access to unlimited ranges and training airspace. Like many other 

installations in a suburban setting supporting rigorous military operations, 

NAS Oceana has been proactively and aggressively cooperating with local 

communities to address issues related to the encroachment of local 

development. I point out that problems with encroachment are not unique to 

Oceana. A Joint Use Land Study was recently completed for NAS Oceana 

by the Department of Defense Office of Economic Adjustment (OEA) in 

cooperation with numerous local communities. 'The study resulted in the 

establishment of a long-term plan to manage the growth of surrounding 



development while allowing certain types of construction and maintaining 

safe decibel levels for residential areas. Luckily, NAS Oceana has not had to 

restrict flying operations to curtail the take-off of combat loaded aircraft to 

one end of the runway like other air bases in the DOD inventory which have 

more severe encroachment problems. Given that the Commission has taken 

an interest in the threat of encroachment on our bases, I have to question why 

the Commission did not develop questions and scenarios for the Department 

of Defense to further explore options to alleviate encroachment issues at the 

air bases with more severe problems. 

Naval Air Station Oceana is the United States Navy's Master Jet Base 

on the East Coast, with the primary mission of training and deploying strike- 

fighter squadrons. NAS Oceana has one 12,000 foot runway and three 8,000 

foot runways. An outlying landing field under construction in North Carolina 

will be shared with the two squadrons of FIA-18's at NAS Cherry Point, 

North Carolina, allowing for more efficient use of training resources. NAS 

Oceana's proximity to Norfolk Naval Station allows quick surface transport 

of men and material necessary to load aboard the aircraft carriers to which 

the airwings are assigned, supporting the Navy's ability to surge forces 

forward quickly under its Fleet Response Plan. The aircraft are then 



launched from nearby NAS Oceana and can recover aboard the aircraft 

carrier as soon as it clears the Chesapeake Bay. 

From a more distant base, this process would require airlift, and long 

flights for the ainving aircraft that would then need a divert base on which to 

land should the carrier be unable to land aircraft. Presently NAS Oceana 

serves the function of both home base and divert base, and is able to quickly 

turn aircraft around if any maintenance is required. During the period when a 

carrier is in ready-surge status prior to extended deployment, and during the 

sustainment period following deployment, carrier pilots are required to 

maintain carrier qualification through periodic day and night refresher 

landings. From a more distant base, such operations would entail movement 

of men and material for longer periods of time, with a detachment both 

onboard the carrier and at the divert base. These operations would also 

require more family separation for ainving flight and maintenance personnel, 

even during those times when the ship is not deployed. 

NAS Oceana also provides a realistic climate and altitude to train 

pilots for the demanding landings aboard aircraft carriers. Controlling jet 

engine response is critical and this response varies greatly with elevation. 

Therefore, training should be accomplished as close to sea-level as possible. 

It would be counterproductive to do field-carrier-landing-practice at too high 



an altitude (e.g. Cannon AFB is 4,330 above sea-level). Such training could 

actually result in dangerous habits for our pilots. 

To summarize, the combination of close proximity to the fleet, access 

to superb training ranges, and an encroachment problem that is being 

managed, resulted in the Navy's decision to remain at NAS Oceana. I hope 

the BRAC Commission will objectively review the facts and will support the 

Department's decision. 

The Fredericksburg region, though smaller than Hampton Roads, also 

serves as host to three important military reservations. Marine Corps Base 

Quantico, the Naval District of Washington, West Area with its 4 tenant 

activities including Naval Surface Warfare, Dahlgren, and Fort AP Hill 

which, though less than two hours frorn the Pentagon, has more training and 

maneuver area than the area within the Capitol Beltway. Each of these 

installations has the ability to accommodate significant additional military 

activities as the needs of the future warfighter require. 

Down past the Shenandoah, in the southwestern part of Virginia, the 

proud people of Radford support the manufacturing of the munitions and 

explosives that our military forces require in this global war on terrorism. 

Finally, here in Northern Virginia you will find Fort Belvoir, Fort Myer, 



Henderson Hall, Arlington Hall, the Pentagon and many other federal 

enclaves established to support military operations, headquarters activities, 

and the National Command Authority, as well as new requirements emerging 

for homeland defense and the protection of the National Capital Region. 

In all, the Commonwealth has a long and storied tradition of answering 

the call of our nation to provide the unique resources, the finest men and 

women, and the spirit of our founding fathers to all endeavors up to and 

including this round of defense base realignment and closures. 

I have long been a supporter of the BRAC process and have led, in the 

face of considerable opposition, the efforts of Congress to establish and to 

preserve this 2005 BRAC round. Having invested so much of my time and 

effort over the past several years to safeguarding this process, I have a vested 

interest in ensuring that this round is conducted fairly and with complete 

objectivity and integrity. This is why I feel compelled to appear before you 

today to raise important issues that, in my mind, demonstrate that certain 

recommendations by the Secretary of Defense have not been made in 

accordance with BRAC law. My concerns cut to the heart of the BRAC 

process and I trust the commission will take the time to explore them in 

further detail subsequent to our presentations this afternoon. Both the 



commission and the representatives of affected communities must continue to 

work together to ensure that final decisions about base closure and 

realignment are made in accordance with the criteria and procedures 

established by law. We must preserve the integrity of the BRAC process so 

that the Department of Defense may, in the future if the need arises, return to 

this tried and tested process for making very difficult and challenging 

decisions. 

It has been ten years since the last round of defense base closure and 

realignments. There is no doubt that the Department has excess capacity on 

its military installations and many of the Department's recommendations, in 

accordance with Congressional intent on the use of military value and other 

criteria, will effectively improve the efficiency of installation operations and 

infrastructure support. For the current round though, the Secretary of 

Defense, in his first policy memorandum on the 2005 BRAC process on 

November 15,2002 directed the goal to "produce BRAC recommendations 

that will advance transformation, combat effectiveness, and the efficient use 

of the taxpayer's money." Congress provided further direction to the 

Department of Defense by including in the 2005 Ronald Reagan National 

Defense Authorization Act an amendment to the BRAC statute that directed 

the criteria to be used by the Secretary to make BRAC recommendations, 



along with the clarification as written in section 291 3(f) of title 10, United 

States Code that: 

"tlzefinal selection criteria speczjied in this section shall be the only 
criteria to be used, along with the.force-structure plan and 
infrastructure inventory referred to in section 2912, in making 
recommendations for the closure or realignment of military 
installations inside tlze United States under this part in 2005." 

On October 14,2004, a second DOD policy memorandum entitled 

"BRAC 2005 Military Value Principles" stated that 

"the Department Izas determined that tlze most appropriate way to 
ensure that military value is the primary consideration in making 
closure and realignment recommendations is to determine military 
value through the exercise of military judgment built upon a 
quantitative analytical foundation." 

This policy was published over a year after the military departments 

and defense agencies established their own analytical foundation consisting 

of a military capacity assessment based on certified data and an objective 

military value scoring system based on a series of weighted factors. It is at 

this juncture in the BRAC process that I believe the BRAC process began to 

deviate substantially from the criteria established by Congress. 

Based on an extensive review of supporting documents, along with the 

experience I have had in the drafting of legislation and participation in 5 

successive rounds of BRAC, I must respectively call to the attention of the 



Commission to a number of the Department's BRAC recommendations 

which-in my view-"deviate substantially" from the BRAC legislative 

requirements. The BRAC law simply does not provide the legal basis, or 

otherwise allow for the Department to take action or implement decisions 

that are not in accordance with BRAC criteria. 

My research has found a number of documents that raise concerns 

regarding three substantial and persistent deviations from the BRAC law that 

the Department of Defense made during the BRAC process: 

1. Certain recomn~endations were justified by factors and priorities 

other than the selection criteria in violation of section 2914 (f) 

of the Defense Base Closure and Realignment Act of 1990 as 

amended; 

2. Certain recommendations were based on data that was not 

certified as required by Section 2903(c)(5)(A) of the Defense 

Base Closure and Realignment Act of 1990 as amended; and 

3. Certain recommendations did not contain accurate assessments 

of the cost and savings to be incurred by the Department of 

Defense and other federal agencies as required by section 

2913(c)(l) and section 2914(e) of the Defense Base Closure and 

Realignment Act of 1990 as amended. 



e attached 5 legal analyses that address 

these issues in greater detail. 

The commission must determine if the Department simply disregarded . / 
the selection criteria-and used subjective military judgment in place of the 

criteria in law, to justify certain BRAC recommendations when the analysis 

process established to provide an objective review of data did not support the 

recommendation. 

On October 14,2004 Michael Wynne, the Acting Undersecretary of 

Defense responsible for managing the internal BRAC process in the 

Department, issued a memo to the Secretaries of the military departments and 

the chairmen of the Joint Cross-Service Groups which stated that the 

Department would use a specific set of principles when applying military 

judgment in their deliberative process. These principles include references to 

the Department's ability to recruit and train, to provide quality of life, to 

organize, to equip, and other elements that are important to the Armed Forces 

ability to execute its missions. Nowhere in these principles, nor the July 2, 

2004 memorandum, which provides greater detail, from Secretary Wynne to 

the chairmen of the Joint Cross-Service Groups, will you find any mention of 

leased office space or any indication that it would serve national security to 

reduce military presence in the National Capitol Region (NCR). 



Further, Secretary Wynne's published guidance on the interpretation of 

military value criteria does not have any discernable correlation between 

military value and the goal of reducing leased office space in the NCR or 

reducing DOD's presence in the NCR. 

Use of Alternate Criteria 

The law directs the Secretary of Defense to use 4 primary selection 

criteria related to military value in making recommendations. These criteria 

outlined in section 29 13 of title 10, United States Code state: 

"1) The current and future mission capabilities and tlze impact on 
operational readiness to the total force of the Department of Defense, 
including tlze impact on joint war-fighting, training, and readiness. 
2) The availability and condition of land, facilities, and associated 
airspace (including training arcas suitable for maneuver by ground, 
naval, or air forces throughout a diversity of climate and terrain areas 
and staging areas for the use ofthe Armed Forces in homeland 
defense missions) at both existing and potential receiving locations. 
3) The ability to accommodate contingency, mobilization, surge, and 
future total.force requirements (at both existing and potential receiving 
locations to support operations and training. 

9 ,  4) The cost of operations and the manpower implications. 

Section 29 13 also provided other criteria to the Secretary of Defense as 

follows: 

" I )  The extent and timing ofpotential costs and savings, including 
the number ofyears, beginning with the date of completion of the 
closure or realignment, for the savings to exceed the costs. 
2) The economic impact on existing communities in the vicinity of 
m ilitary installations 



3) The ability of infrastructure of both the existing and potential 
receiving locations in existing and receiving locations to support the 
forces, missions and personnel; and 
4) The environmental impact on communities" 

With one exception, these criteria were identical to those proposed by 

the Department in December 2003 and adopted in February 2004. They were 

intended by Congress to serve as the framework for the Department's BRAC 

analysis. Yet, on September 8,2004, Acting Undersecretary of Defense 

Wynne announced that a series of 77 transformation options would 

"constitute a minimal analytical framework upon which the Military 

Departments and Joint Cross Service Groups will conduct their respective 

BRAC analyses." There is no record that these options were ever formally 

approved. The GAO noted in its July 1, 2005 report that "while furthering 

transformation was one of the BRAC goals, there was rzo agreement between 

DOD and its components on what should be considered a transformational 

optiorz." However, the record will show that these options were extensively 

used by the military departments and Joint Cross Service Groups. 

Concerns about the use of the BRAC process to implement 

transformational options were raised by the Department's BRAC Red Team 

in the March 22, 2005 briefing notes: "since transformation is not one of the 

final selection criteria, transformational justijkations have no legal basis 



and should be removed.. " However, as late as July 1,2005, the Executive 

Director of the Technical Joint Cross-Service Group informed my office that 

"Transformation options guided TJCSG recommendations." 

These transformation options or "imperatives" were clearly 

emphasized by senior officials of the Department of Defense in their 

communications to subordinates who were tasked with the day-to-day work I 

associated with putting together the BKAC recommendations. Many of the 

decisions were based on two OSD imperatives as quoted in the internal 

minutes of the Headquarters and Support Activities (H&SA) Joint Cross 

Service Group (JCSG): " ( I )  signij?carzt reduction of leased space in the 

NCR; (2) reduce DOD presence in the NCR in terms of activities and 

employees " 

The goal to vacate leased office space was the guiding principle for 

many of these recommendations--not military value, cost savings or any 

other legislated criteria. This is not permitted by law. 

On February 17, 2005, the H&SA activities JCSG, acknowledged 

DOD's guidance to vacate leased office space, particularly in the NCR. The 

following is an excerpt from the minutes: 

"Was it DOD guidance to get out of leased space? Yes, but there is no 
supporting documentation -- there was the general sense that being in 



the NCR is not good -- most space in the NCR is leased, so the 
7 7 connection was made that vacating leased space is favorable. 

This was even more clearly conveyed to the OSD member of the 

H&SA Joint Cross-Service Group by an OSD official involved in the BRAC 

process. The minutes of the January 5,2005, meeting of the H&SA group 

state: 

"The OSD Member met with Mr.. DuBois and gave him an NCR 
update. Mr. DuBois stated the leadership expectations include four 
items: ( I )  significant reduction of leased space in the NCR; (2) reduce 
DOD presence in the NCR in terms of activties and employees; (3) 
MDA, DISA, and the NGA are especially strong candidates to move 
out of the NCR; and (4) HSA JCSG shouldpropose bold candidate 
recommendations and let the ISG and IEC temper those 

, t recommendations $necessary. 

Note that the Missile Defense Agency, the Defense Information 

Services Agency, and the National Geospatial Agency were specifically 

identified as likely candidates. I cannot recall in my 17 years of association 

with the BRAC process when installations within a specific region were 

targeted by the Department of Defense for specific scrutiny and 

recommendations for realignment or closure. Congress intended the 

legislative criteria and force structure requirements to be evenly applied to all 

military installations. OSD imperatives targeting a certain region should not 

be used to guide the BRAC recommendations. In fact, these imperatives 



violate section 2903(c)(3)(A) of the BRAC law which requires all 

installations within the United States to be treated equally. 

These "expectations" are further reinforced by the March 24,2003, minutes 

of the H&SA Joint Cross-Service Group which state, "Thinning of headquarters in 

the National Capitol Region (NCR) remains a DOD objective. " And the 

justification accompanying the recommendation to move the Missile Defense 

Agency to Huntsville stated: "this recommendation meets several important 

Department of Defense objectives with regard to the future of leased space, 

rationalization of the Department's presence within 100 miles of the Pentagon, and 

enhanced security for DOD activities. , ' 

In the minutes of the Technical Joint Cross-Service Group of January 19, 

2005, relating to the recommendation to move the extramural research elements 

(DARPA, ONR, AFOSR, ARO, DTRA) to Bethesda is the statement that "t& 

military value analysis is irrelevant as this scenario strives to get out of leased 

space per the OSD imperative and there is currently no military value for research 

at Anacostia.. (emphasis added) " This statement clearly demonstrates that military 

value was not applied to the decision to vacate leased space in the NCR. The OSD 

imperative on leased space was the driving factor in this decision, as opposed to 

military value, which by law, is the criteria that should have been applied . 



This goal to move out of leased office space in Northern Virginia was further 

reinforced by a seemingly inequitable change to a metric used to assess DOD 

owned space. This metric was adopted by the Chairman of the Infrastructure 

Steering Group in a memorandum on February 15,2005. The metric associated 

with DOD's new antiterrorist standards allowed activities that are in DOD owned 

space to receive a score of 1, while activities located in leased locations where DOD 

represents 25% or more of the occupancy would receive a score of 0. The 

memorandum stated that: 

"the implication of this metric change is that all leased space will now be 
largely scoredpoorly. The formalization of this methodology has a minimal 
impact on the military value results. The results of this change are consistent 
with the strategy used by HSA JCSG to pursue leased space". 

It is difficult for me to understand why an activity in DOD owned space 

would arbitrarily score higher for force protection than an activity in leased space 

simply because of title ownership However, DOD changed the metrics late in the 

process to treat these spaces differently. One can only conclude, as their own 

statements demonstrate, their goal was simply to get out of leased space per the 

OSD imperative. If force protection /antiterrorism measures had been consistently 

assessed, the effects of installation deficiencies most likely would have dramatically 

altered the military value of the Washington Navy Yard and the US Marine Corps 

Barracks at gth & 1 in the District of Columbia, Los Angeles Air Force Base, 



California, and leased facilities at Headquarters, Southern Command in Miami, 

Florida, to name a few. 

The minutes from the Technical Joint Cross-Service Group of February 22, 

2005 clearly state that DARPA and ONR had higher quantitative military values 

than the Anacostia Annex in the District of Columbia, or at the Naval Military 

Medical Center in Bethesda, Maryland, but the decision was made to move them to 

the lowest military value location of the three based on the justification to "Vacate 

leased space in the National Capital Region. " The BRAC Red Team also stated in 

the March 22,2005 briefing notes that "since ONR and DARPA are in leased ofice 

space currently, there is no need to justzjj military valzre decisions as compared to 

Anacostia. " (The site originally slated to receive these functions). Once again 

leased office space is mentioned as the driver and military value is deemed 

irrelevant. 

Military value was given priority in the legislation because this process was 

designed to improve capability and free up resources for other military activities. 

However, the arbitrary mandate to vacate leased office space in the NCR will have 

the effect of reducing military value. You may remember the statement by a 

representative from the Missile Defense Agency before the commission on May 27, 

2005. That individual, and representatives of the other technical commands 

(DARPA, ONR, DISA, HRC, NGB, WHS, AF, and D'I'RA) stated their concerns 



with the risk of losing people and detrime:ntally impacting the mission. In the case 

of the activities in these leased office spaces, whether it is DARPA, ONR, DISA, 

MDA or many of the others, the military value is provided by the people. As you 

have all heard, many of these people have no intention of moving and will simply 

seek other jobs. Some may not believe this to be the case, but you will soon here 

from one senior DOD science and technology official who believes he will lose 

many of his employees and his ability to serve the war-fighter will be severely 

diminished if his activities are moved from the area. He is taking a great personal 

risk by testifying today and I commend him for his sense of duty. Furthermore, 

DOD, in its savings analysis, acknowledges that it will lose people. You must 

consider that these people cannot be easily replaced. They have advanced degrees 

and as you know, it is difficult to hire people of that caliber and even harder to hire 

those who can get a clearance. Even if they can get a clearance, the current backlog 

is 328,913 people awaiting clearance. It will take years to work through this 

backlog. Rather than advance military value, the recommendation to move these 

activities from this area would dramatically hinder it. 

The problems identified above are not isolated. I would like to draw your 

attention to the minutes of the Technical Joint Cross Service Group of November 

18,2004. According to one participant in that meeting: 



"The Technical Joint Cross Sewict:, Group (TJCSG) has registered 29 
closure/realignment scenarios on the Department's Scenario Tracking Tool. 
But 20 months a@er the TJCSG's$rst deliberations in March 2003, and with 
the Cost of Base Closure and Realignment (COBRA) data calls set to launch 
in a matter of days - not one scenario is the output of tlze Linear 
Optimization Model (LOM), not one is driven by data on excess capacity, 
and not one reflects data-derived military value. In slzort, not one is the 
result of quantitative analysis. All are instead the product of military 
judgment. Military judgment is a critical part of our process, but it is 
subjective by nature and strongly dependent on the mix of individuals within 
the TJCSG. The process was designed to be data driven for those very 
reasons, but it has drifted into one that will be, at best, data-validated, and at 
worst, data-rationalized. Without proactive measures, the scenarios will be 
difJicult to defend before the BRAC Commission.'' 

My observations are consistent with the testimony of witnesses and 
\ 

Congressional delegations around the country to date who have presented the 

Commission firm evidence supporting similar observations of questionable data and 

an internal collapse of the quantitative analytical foundation in lieu of other 

guidance provided by senior defense officials. These observations are also 

consistent with issues'raised by the Government Accountability Office in its July 1, 

2005 report to the Commission and to Congress . 

The issue of force protection is important and can and should be 

addressed outside the BRAC process so that other options, all options, can be 

considered. Leased space should also be addressed outside of the BRAC 

process since it does not require a BRAC to move from leased space. The 

Department elected to work outside the BRAC process with the State of 



Florida in finding a suitable replacement for the leased building in which US 

SOUTHCOM HQ currently resides. The Department can and should do the 

same with respect to the activities in leased space in the National Capitol 

Region. According to the law, all installations must be treated equally. 

Inaccurate and Incomplete Data 

In the case of leased office space in northern Virginia, the Department of 

Defense did not ensure-as required by law--that the recommendations submitted 

concerning the closure or realignment of a military installation were based on data 

certified by designated officials to be accurate and complete information. The 

H&SA JCSG initially relied on capacity data for administrative functions provided 

and certified by the military services and defense agencies. Upon review of the 

capacity data received by H&SA, the group realized that less than 20% of the leased 

locations (coded as administrative functions in the installation inventory provided in 

appendix B "inventory of Installations" of the force structure report required by 

Section 291 2 of the Defense Base closure and Realignment Act of 1990), had 

certified data available, severely limiting the groups ability to perform an accurate 

and complete capacity assessment. Furthermore, the certified data received in 

response to specific questions pertaining to an assessment of leased locations and 

force protection was inconsistent or contained obvious errors. In an October 2004 



memorandum to the Infrastructure Steering Group describing military value scoring 

changes, the H&SA JCSG concluded that "based on an analysis of the effect of the 

missing, wrong, and incomplete data on the proposals, there were some data issues 

that could affect the generation and comparison ofproposals by group members." 

The incompleteness of data pertaining to leased space finally resulted in the 

adoption of questionable assumptions in January 2005 pertaining to the cost of 

leased space, status of leases, and compliance with antiterrorisdforce protection 

standards, which were then inconsistently applied to proposals under consideration 

at that time. 

The Department of Defense Inspector General (DOD IG) coined the phrase 

"derived data" in its draft report to refer to information that was established by 

means other than a data collection from the military department or defense agency 

and could not be certified. This derived data included critical information related to 

lease costs, costs to implement force protection measure, and space requirements 

for new construction. The DOD IG also counted over 150 data discrepancies in 

certain recommendations proposed by the H&SA JCSG that did not use certified 

data in the OSD database. Although these discrepancies were raised before the 

submission of the final report to the Commission, the H&SA JCSG made no 

attempt to correct their final military value report. 



The Government Accountability Office (GAO) stated in a July 1,2005 report 

that: 

"Using mostlv certzjied data, the lzeadquarters grozlp examined capabilities 
of each function from questions developed to rank activities from most valued 
to least valued. Exceptions occurred where military responses were slow in 
arriving, contained obvious errors, or were irzcomplete, and in these cases, 
judgement-based data were used (t~mnphasis added)." 

MOSTLY certified data is not in compliance with section 2903(3)(C)(5)(A), 

which states that: 

"Each person rqferred to in subparagraph (B), wherz submitting information 
to the Secretary of Defense or the Commission concerning the closure or 
realignment of a military installation, shall certz& that such information is 
accurate and complete to the best of that person 's knowledge and belie$" 

How can a person certify "judgment-based, derived data"? 

Inaccurate Costs and Savings Estimates 

As identified by the Government Accountability Office, the H&SA JCSG 

assumed savings for reductions in military personnel as a result of 

recommendations to collocate leased space onto military installations that were not 

certified by the affected military department. For example, according to the 

transcripts from the June 15. 2005 hearing in Fairbanks, Alaska, DOD counted as 

savings the salaries of persoilnel who will remain in the military and perform the 



same mission--just in a different location. This is not a net "savings." These 

personnel remain in the military. 

Since 32% of BRAC savings come from personnel reductions, this calls into 

question the entire savings estimate-particularly since we are not reducing any 

meaningful force structure. 

My staff also discovered peculiarities associated with the savings estimated 

for the movement of miscellaneous Air Force activities from leased space to 

Andrews Air Force Base. The report outlining the Secretary's recommendations 

states that there is a one year payback and a $30.8 million annual savings after 

implementation of the move. However, the minutes of the meeting on this subject 

that was held on January 13, 2005, state that there is a 100 + year payback and an 

annual savings of only $0.7 million thereafter. What happened to dramatically 

change the numbers? The Department packaged this recommendation with an 

unrelated recommendation to relocate miscellaneous National Guard Bureau 

functions in leased locations that did achieve savings. Would it not have been a 

wiser course of action, one that would save more money for the US military, to just 

move the National Guard function and leave the Air Force activities where they 

are? If saving money was the imperative that would have happened. 

Unfortunately, it appears that vacating leased office space was the imperative, 

therefore the numbers were made to fit. 



In the five recommendations focused on leased space, the H&SA JCSG also 

derived substantial "savings" from a questionable assumption of the amount of 

square footage of new military construction required to compensate for vacating 

leased office space. For example, the recommendation to relocate miscellaneous Air 

Force and National Guard Bureau leased space to Andrews Air Force Base and 

Arlington Hall would result in the reduction of 532,000 leased gross square feet. 

Yet, the costs of new construction in the recommendation proposes to construct 

358,485 of gross square feet. The capacity analysis for Arlington Hall reveals an 

existing deficit of 6 1,8 1 5 square feet, while Andrews AFB has a surplus of 42,O 19 

square feet. Neither the COBRA footnotes nor the proposed reduction in military 

personnel and contractors can justify the reduced square footage required to support 

the recommendation. 

Also, the H&SA JCSG did not use certified data to estimate the savings to be 

gained by vacating leased office space in northern Virginia. Although initial data 

calls attempted to gather the costs associated with leased space, this information 

was eventually abandoned and replaced with an arbitrary cost per square foot 

"expected" to be incurred in future leases. No attempts were made to determine the 

conditions of the leases to be affected, expiration dates, and current usage, in 

contrast with other military departments and JCSG's which incorporated actual 

lease costs and supporting costs into their analysis. In certain cases, savings were 



taken as part of the BRAC recommendation for personnel previously scheduled to 

return to the Pentagon upon completion of renovations. 

There is also evidence that individuals within the BRAC process were trying 

to make the numbers fit their desired scenarios. The minutes of the H&SA meeting 

on February 24, 2005, state that, as a result of the decision by the Chief of the Army 

Reserve to approve an increase from 7% to 20% personnel savings associated with 

moving the Army Reserve Command to Fort Detrick, "members express concern 

that people are beginning to do some gaming with the numbers now and they intend 

to make the ISG (Infrastructure Steering Group) aware. 9 9 

Another dramatic problem associated with assumed, not actual, savings is 

demonstrated in the movement of the Extramural Research Program Managers from 

their current location to the National Naval Medical Center in Bethesda. According 

to the data they used in their analysis, it will cost approximately $1.5 million to 

build a new parking structure. Upon further investigation with the Department of 

the Navy, we found that this number was an error and that it will actually cost 

$17.835 million for the parking structure. We also found that the rents that were 

cited in the Technical Joint Cross Service Group's (TJCSG) analysis of the leased 

space that the Extramural Research Program Managers currently occupy was 

dramatically different from what the Department is actually paying for rent. This 

was most notable in the case of the Defense Advanced liesearch Projects Agency 



which is listed as having $38.5 million in recurring savings associated with the 

relocation. However, this is based on data which includes a number of errors. 

DARPA itself has acknowledged to the Senate Armed Services Committee that 

their lease costs are only $8.9 million per year (the buildings landlords state that it 

is $6.2 million) and that the remaining $29.6 million is associated with such things 

as Information Technology requirements, mailing, supplies, equipment, and 

telephone service, The costs associated with these items would not be saved on a 

recurring basis. Furthermore, the TJCSG's analysis does not include the cost of the 

lease payments that the General Services Administration will continue to incur, or 

the $7.1 million contract termination cost to restore the facilities, even though 

section 29 13 of the Defense Base Realignment and Closure Act requires that such 

costs be accounted for. Section 29 13(e) states: 

"the selection criteria relating to the cost savings or return on investment 
from the proposed closure or realignment of military installation shall take 
into account the efect of the proposed closure or realignment on the costs of 
any other activity of the Department of Defense or any other Federal agency 
that may be required to asstune responsibili~.for activities at the military 
installations. 9 7 

In the case of leased office space, that means that lease payments for which 

GSA or any other entity will be responsible must be deducted from the calculation 

of "savings". 



Furthermore, the recommendation associated with the movement of the 

Extramural Research Program managers significantly understates the cost of 

sustainment and recapitalization for the proposed building at Bethesda--despite 

DOD standards in these two areas. The i~?clusion of the true costs associated with 

these two areas would add several million dollars to the recurring cost of moving to 

Bethesda or any other installation. 

The Government Accountability Office found a number of problems in the 

way that the Technical Joint Cross Service Group accounted for personnel and 

leased office space savings. For example, the GAO found that: 

"the recommendation to co-locate the extramural research program 
managers also includes $2.7 million in annual recurring savings for the 
Defense Threat Reduction Agency vacating leased space; however, the 
agency is already scheduled to move to Fort BeZvoJr, Virginia, in January 
2006. " 

Taken together, these corrections increase the one time costs to the 

Department from $153.5 million to $176.9 million, and reduce the net present value 

of the savings over 20 years from $572.7 million to $143.2 million-a $430 million 

difference. 

Mistakes of this magnitude in these areas, and others we have heard of, call 

into question whether or not there will be any savings associated with BRAC 

recommendations on leased office space if the Commission were to approve them. 



Options 

Mr. Chairman and members of the Commission, I understand the intent of 

the Department to reduce leased office space as part of the process to identify 

excess facilities on military installations. Vacating leased space is a smart move 

when you have identified excess capacity and underutilized facilities on military 

installations. The first goal should be to minimize leases and to maximize the 

effective use of all facilities on military bases. But leases have served and continue 

to serve a vital purpose for all federal agencies--that is, to position manpower and 

resources efficiently near established functions where and when capital investment 

may not be required. As in private industry, the government uses leased space for 

flexibility and reduced operations and maintenance cosi.s. It makes no sense to take 

on the substantial cost of new construction and a perpetual operations and 

maintenance tail for functions that do not need, and actually may suffer from 

isolation on a military installation, detached from supporting private sector 

interests. Secure leased space serves as an enabler and should not be dismissed 

without a full assessment of the costs and benefits. 

Other options exist outside of the BRAC process to address leased space, 

one of which the Governor will raise shortly. The commission will have to assess 

whether decisions to vacate leased space are best handled as a mandate through the 

BRAC process. In my opinion, the Department got it right when they decided that 



the same lease and force protection issues at the Headquarters complex for the 

United States Southern Command in Miami Florida would best be handled outside 

the BRAC process. The Department got it right when they decided that the same 

lease and force protection issues at the Headquarters, Joint Forces Command in 

Suffolk, Virginia would best be handled outside the BRAC process. We should 

insist on consistency. 

As to the issue of security, it is imperative that protect our most precious 

national resource, the men and women sewing our nation. Prudently and 

consistently imposing force protection and anti-terrorism standards for all federal 

employees is the right thing to do. Whether it be at the Capitol, the Internal 

Revenue Service, the new Department of Transportation Complex, or the Army 

Human Resources center, all American citizens deserve the highest measure of 

protection in their workplace. I have been working with the Department of Defense 

for over two years now, well before the BRAC recommendations were announced, 

to push them for an investment plan on what resources would be needed to meet 

DOD's unique standards and goals for fol-ce protection and anti-terrorism. I am still 

not aware of any Department assessment on the true costs required to meet their 

force protection standards. The BRAC recommendations for force protection will 

not resolve DOD's challenge to secure all facilities not located on military 

installations. What the BRAC recomme~ldations will do is to severely curtail the 



innovation and cooperation currently underway between the private sector and the 

government to provide more secure leased space, while maintaining the current 

benefits of flexibility and reduced costs. Trying to solve force protection concerns 

in leased space in the BRAC round at the sacrifice of military value and at a 

prohibitively high cost was a mistake that needs to be corrected 

The Commission should allow the Department to complete force protection 

assessments for leased office space in order to make decisioiis based on actual facts, 

a true assessment of costs, and prudent judgment, as opposed to derived data, and 

arbitrary assumptions of savings. The Department should continue to work with 

local communities, the private sector, and installation commanders to identify and 

provide appropriate alternatives to any existing locations that do not have adequate 

force protection, or are otherwise too expensive, upon expiration of existing leases. 

Other Concerns 

Mr Chairman, I would also like to take a few minutes to outline my concerns 

regarding the recommendation to close Fort Monroe and move significant activities 

from Fort Eustis. Everyone recognizes the historic nature of Fort Monroe and its 

unique physical characteristics, which provide excellent force protection. The 

decision to close Fort Monroe could not have been an easy one. It also may not 

have been wise. By excluding the extensive costs to cleanup the facility, and 



ignoring the legal confusion surrounding the ownership of the property, the 

Department may well have put forward a recommendation which will cost the 

people of the United States far more than it will ever save. I ask you to look closely 

at the Department's rationale and the true costs to the Department, and explore 

other options, such as that put forward by Mayor Kearney, before you make any 

final decision. 

I also believe that the recommendations surrounding Fort Eustis may not 

result in the best solution for the US military and the American taxpayers. The cost 

to move the Aviation Logistics School in particular will cost $492 million to 

implement and only save $77 million over the course of 20 years-if the estimates 

are correct. The Department should have examined this wonderful facility more 

closely in its decision to relocate the Missile Defense Agency and the Army 

Materiel Command. The proximity to the Pentagon and the collection of highly 

skilled researchers, engineers, and technicians resulting from the presence of NASA 

Langley and Jefferson Labs would make this an ideal location for these activities if 

more suitable locations cannot be found in Northern Virginia. I ask that the 

Commission speak with Mayor Frank regarding his efforts to partner with the 

Department of Defense to provide them with the facilities they require. 

Conclusion 



Mr. Chairman, given the quantity aind the quality of the data that has been 

provided, I understand the challenge you have before you. In turn the Congress 

will take up these recommendations. My staff, like yours, has been working 

through the unprecedented volumes of data and documents. We will continue to 

send information to you and your staff that will be important to your deliberations. 

This is a challenging BRAC round. The I-ecornmendations are not simple and the 

supporting documents have a number of errors that must be assessed. Ultimately, in 

order to protect the integrity of the process, and in fairness to all those impacted by 

BRAC decisions, the commission should follow the norms of law. The Department 

of Defense must prove its case beyond a beyond a reasonable doubt. You have a 

responsibility to ensure that final BRAC recommendations are grounded in accurate 

information and guided by the criteria established in law, particularly military 

value. 1 commend you for your efforts and wish you luck. 



Headquarters and Support Activities (H&SA) 
Incorrect Costs and Savings 

DOD Recommendation: Consolidate Defense Information Systems Agency and Establish Joint 
C4ISR D&A Capability, Relocate Army Headquarters and Field Operating Agencies, Collocate 
Missile and Space Defense Agencies, Consolidate Anny Test and Evaluation Command (ATEC) 
Headquarters, Collocate Miscellaneous Army Leased Locations, Relocate Miscellaneous 
Department of Navy Leased Locations, Collocate DefenseIMilitary Department Adjudication 
Activities, Collocate Miscellaneous Air Force Leased Locations and National Guard, 
Headquarters Leased Locations, etc.. . 
Justification: Vacate leased office space and reduce DOD presence in the NCR. 
Payback: Various 
Economic Impact: Various 
Community Infrastructure Assessment: Various 
Environmental Impact: Various 

Substantial Deviation: Incorrect Costs and Savings 
In their report to Congress, the Government Accountability Office identified a number of 
concerns with the costs and savings that the H&SA JCSG used in estimating savings associated 
with BRAC recommendations. The GAO and the DOD Inspector General identified two 
particular areas of concern, one time savings associated with vacating leased office space and 
consistency in rounding to estimate personnel savings. According to the GAO, corrections made 
in this data would reduce the net present value savings would be reduced by $268 million as a 
whole, and for one recommendation, it would result in a net cost over the 20 years. 

The Government Accountability Office also determined that 92 percent of the annual recurring 
savings would result from personnel reductions and the elimination of lease payments. 
The GAO suggested that the Commission more carefully review these recommendations and the 
analysis that accompanied them since they are so dependent upon personnel savings and lease 
costs that have been called into question. 

For example, contrary to the service a the certifying authority, the leadership of the H&SA group 
decided to impose a 7 percent personnel elimination based on expected economies of scale from 
co-locating the command with one of its major subordinate activities. Since the Army and not 
the group leadership will ultimately have to staff' and operate the Army Materiel Command, their 
assessment is probably more accurate and the 7 percent personnel reduction should not have been 
imposed. 

The GAO also questioned the assumed ATIFP costs associated with all leased buildings since 
these were not based on actual data that could have been collected. The H&SA JCSG applied a 
one-time arbitrary savings of over $28 per square foot of leased space as a future cost avoidance, 
ignoring the Department's criteria that force protectionlantiterrorisn~ measure would not need to 
be implemented for leased where DOD personnel occupy less than 25% of the total building. In 
some cases, such as the Joint Forces Command in Suffolk, Virginia, or the Navy human resource 



service center at the Stennis Space Center, would be minimal at best since they are already 
located in secure facilities. 

In the five recommendations focusing on leased space the H&SA JCSG also derived substantial 
savings from a questionable assumpiion of the amount of square footage of new military 
construction required to compensate for vacating leased office space. For example, the 
recommendation to relocate miscellaneous Air Force and National Guard Bureau leased space to 
Andrews Air Force Base and the Arlington Hall would result in the reduction of 532,000 leased 
gross square feet. Yet, the costs of new construction in the recommendation proposes to construct 
358,485 of gross square feet. The capacity analysis for Arlington Hall reveals an existing deficit 
of 61,815 square feet, while Andrews AFB has a surplus of 42,019 square feet. Neither the 
COBRA footnotes nor the proposed reduction in military personnel and contractors can justify 
the reduced square footage required to support the recommendation 

Also, the H&SA JCSG did not use certified data to estimate the savings to be gained by vacating 
leased office space. Although initial data calls attempted to gather the costs associated with 
leased space, this information was eventually abandoned and replaced with an arbitrary cost per 
square foot expected to be incurred in future leases. No attempts were made to determine the 
conditions of the leases to be affected, expiration dates, and current useage, in contrast with other 
military departments and JCSG's which incorporated actual lease costs and supporting costs into 
their analysis. In certain cases, savings were taken as part of the BRAC recommendation for 
personnel previously planned to return to the Pentagon upon completion of renovations. 

Furthermore, contrary to the BRAC law, the H&SA also failed to include the costs associated 
with lease payments that the General Services Administration will be responsible for after DOD 
entities vacate the space. 

According to the GAO, "after the,final recommendations wc7re released to tlze BRAC 
Commission, the group,found errors in some recommendations, affecting one-time estimated 
savings and other costs and savings, ~)hBch were still in the process oj'being c'orrccted" at the 
time that GAO issued its report. 

There is also a problem associated with the savings that are assumed by the movement of 
miscellaneous Air Force activities from leased space to Andrews Air Force Base. The report 
outlining the Secretary's recoinmendations state that there is a one year payback and a $30.8 
million annual savings after implementation. However, the minutes of the meeting on this 
subject that was held January 13,2005, state that there is a 100 -1 year payback and an annual 
savings of only $0.7 million. What happened to dramatically change the numbers. The 
Department packaged this recommendation with an unrelated National Guard recommendation 
that did achieve savings. Would it not have been a wiser course of action, one that would save 
more money for the American taxpayer, to just move the National Guard function and leave the 
Air Force activities where they are? This would have been the prudent course of action if the 
legislated criteria to achieve savings were used in making the decision. However, since it was 
the OSD "imperative" to vacate leased office that was driving the decision, the DOD officials 



sought to manipulate the data by packaging them together in a way to achieve savings, but of a 
smaller scale. 

Was this the result of "gaming" the numbers as is asserted in the minutes of the H&SA meeting 
on February 24,2005 where, as a result of the decision by the Chief of the Anny Reserve to 
approve an increase from 7% to 20% personnel savings associated with moving the Army 
Reserve Command to Fort Detrick, "members express concern tlzatpcople are beginning to do 
some gaming with the numbers now and they intend to makc the ISG aware." Perhaps. Since 
32% of BRAC savings are to be achieved through personnel retluctions, and since it is difficult to 
demonstrate that the assumed savings frotn personnel will ever be achieved. The proposed 
savings must be called into question. 

It must also be remembered that in the case where military value is associated with the people, 
any savings from the loss of people would also result in a lower m~litary value. You may 
remember the comments that the representative from the Missile Defense Agency made at the 
briefing to Secretary Pr~ncipi in the Commission offices. He ancl the other technical commands 
(DARPA, ONR, DISA, etc ...) stated that they would lose people and risk mission. Military value 
was given the highest priority in law. In the case of the activities in these leased office spaces, 
whether it is DARPA, ONR, DISA, hlDA or many of the others, the military value is provided 
by the people. As you and I have all heard, many of these people have no intention of moving 
and will simply seek other jobs. DOD itself acknowledges this in their savings analysis. 
However, these people cannot be easily replaced. They have advanced degees and as you know, 
it is difficult to hire people of that caliber and even harder to hire those who can get a clearance. 
Even if they can get a clearance, the current backlog is 328,913 people awaiting clearance that 
will take years. Rather than advance military value, these savings would dramatically hinder it. 

The failure to use accurate, certified data, anti the failure to include costs that would be 
incurred by other federal agencies as a result of the recommendations was a substantial 
deviation and calls into question a]! of the assumed savings resulting from the H&SA 
groups recommendations to vacate leased space. 



Headquarters and Support Activities (H&SA) 
Military Value Not Priority 

NCR and Leased Properties Targeted 

DOD Recommendation: Consolidate Defense Information Systems Agency and Establish Joint 
C4ISR D&A Capability, Relocate Army Headquarters and Field Operating Agencies, Collocate 
Missile and Space Defense Agencies, Consolidate Army Test and Evaluation Command (ATEC) 
Headquarters, Collocate Miscellaneous Army Leased Locations, Relocate Miscellaneous 
Department of Navy Leased Locations, Collocate DefenseIMilitary Department Adjudication 
Activities, Collocate Miec:llaneous Air Force 1,eased Locations and National Guard, 
Headquarters Leased Locations, etc . . . 
Justification: Vacate leased office space and reduce DOD presence in the NCR. 
Payback: Various 
Economic Impact: Various 
Community Infrastructure Assessment: Variclus 
Environmental Impact: Various 

Substantial Deviation: Military Value Not Prioritv 
The Secretary of Defense did not comply with the BRAC stature to use the force structure, and 
the BRAC criteria est;tblislled in law to develop recommendations. Instead, 'The Headquarters 
and Support Activities Joint Cross-Service Group (H&SA JCSG) relied on guidance not related 
to military value provided by representatives of the Secretary of Defense to focus on moving 
headquarters functions and vacating leased office space out of the National Capitol Region. The 
minutes of a February 17,2005 meeting of the H &SA JCSG, record the acknowledgement that 
DOD's guidance to get out of leased office space, particularly in the NCR, could not be 
supported by the capacity assessment or military value analysis -- "Jf'as it DOD guidance to get 
out ofleased space? Yc.s, but there is no supporting documentation--thew was the general sense 
that being in the NC'K is not good--most spuce iu,r the NCR is leased, so the connection was made 
that vacating leased space is,fu~,ornble. " Rather than placing the guidance within the framework 
of a military value assessment to allow for adequate data collection, due consideration, and some 
sort of auditable scoring, it was conveyed to the members of'the group by senior OSD officials 
outside the formal analysis process adopted by the H&SA JCSG. This guidance was clearly 
conveyed to the OSD member of the H&SA Joint Cross-Service Group by Ray Dubois in the 
minutes of the Janua~y 5,2005, meeting of the H&SA group --"The OSD Member met with Mr. 
DuBois and gave lzinz an NCR update. Mr. DuBois stated tlre leczdership expectations include 
four items: ( I )  sigizzficant t*eduction of leased space in the NCR; (2) reduce DOD presence in the 
NCR in terms o f  activities and emplovees; (3) I M J ) ~ ~ ,  DISA, and the NGA are cspccially strong 
candidates to move out o f  tlzc NC'R; ~rnd (4) USA JCSG should propose boM candidate 
recommerzdations arzd 1~1'  ?he I;SC and IFC tem,ocr those recommenc/ation,s ifrzecessary. " These 
"expectations are further reinforced by the March 24, 2003, minutes of the I-1&SA Joint Cross- 
Set-vice Group which state "ZIzinnin_r: af headquartei*~ in tlzc National Capitol Region (NCR) 
remains a DOD objective. " According to the justification accompanying the recon~mendation 
to move the Missile Defense Agency to Huntsville stated: "this r*ecomnzcndation meets several 
inzportant L>epai.trvlcnt o f  l3efense objectives vtlitll rc1gai.d to the,ficture ofleased space, 



rationalization of the Department 's presence within 100 miles ofthe Pentagon, and enhanced 
security,fbr DOD activities. " Note the absence of any connection to a BRAC criteria or to the 
military value principles established on Oct 14,2004 by the Chairman of the Infrastructure 
Steering Group. 

There is no substantive militaly value to locations outside the NCR as demonstrated by the 
continued presence of the Pentagon. For Major Headquarters activities, which require constant 
interaction with Pentagon leadership and the US Congress, the National Capitol Region should 
have a higher military value. 

Since the headquarters activities identified by Mr. Dubois as "especially strong candidates to 
move out o f  the NCR " were in leased locations, imd since the leadership wanted to vacate leased 
space in the NCR as a whole, the H&SA group developed a mechanism to score leased activities 
at a lower military value. Three weeks after the meeting in which the OSD representative to the 
H&SA JCSG conveyed Mr. Dubois expectation:;, a February 15,2005 memorandulil for the 
Chairman of the Infrastructure Steering Group directed a change in the metric associated with 
measuring military value and meeting IIOD's new antiterrorist standards. According to that 
memorandum activities that are in DOD owned space would receive a score of 1 while activities 
located in leased locations where DOD represents 25% or more of the occupancy would receive a 
score of 0. The memorandum goes on to state that "the implication of this metric change is that 
all leased space will now he lar*gely scored poorly. 7'hc,formalii:ation of'tlzis methodology lzas a 
minimal impact on tlzc military value results. The results of this change arc consistent with the 
strategy used by fZSA JCSG to pursue leased space". 

Why would an activity in a DOT) o~vned activity score higher for force protection than an activity 
that is in leased space simply becausc of who owns the title? How does the ownership of the 
facility affect standoff distances, blast resistant windows, or reinforced support beams-true 
measures of force protection? Is the new Office of Naval Research leased facility, built with 
force protection standards in mind, less secure than the Washington Navy Yard, 8th and I, or Los 
Angeles Air Force Base'? The GAO stated in its report on July 1,2005 that "Initially, the group 
prepared military value d ~ t a  calf quc7stions that cozrld dctermzne whether a lensed location met 
the.fovce protection requirements. Howcvcl; group officials stated that most o f  tlzese questions 
were discarded because of inconsistencies in how tize questions were answered." Even with this 
admission, DOD changed the metric:; late in the process to treat leased buildings different 
because, as their own statements demonstrate, their goal was to get out of leased space per the 
OSD imperative. Force protection was used as a justification and the military value metric was 
changed late in the process to achicce the desired end. The GAO stated in its July 1,  2005 report 
that "the (DOD) official also stated that application of the standards in BRAC was not the result 
of a threat or vulnerability assessment of the affected facilities. 

This problem also existed in other Cross Service Groups as demonstrated by the minutes from 
the Technical Joint Cross-Service Group of February 22,2005, which clearly state that DARPA 
and ONR had higher quantitative military values than Anacostia, which has a higher military 
value than Bethesda, but the dccision W ~ S  made to move them to the lowest military value of the 



three. Among the justifications given: "Vacate /eased space in lhe National Capital Region. " 

The minutes of the Technical Joint Cross-Service Group of January 19,2005, as it relates to the 
recommendation to move the extramural research elements (DARPA, ONR, etc .....) to Bethesda 
includes the statement that "the rnilitaty valtre a,val?;sis is irrelc~vant as this scenario strives to 
get out of' leased space per. the OSD imperative trnd there is currently no military value,for 
research at Anacostia. " This statement clearly (lemonstrates that military value and the OSD 
leased space imperative are separate issues and that, despite the law, the leased space imperative 
was given greater priority than military value and was the driving factor in this decision. 

The GAO found that the H&SA JCSG developed proposal without receiving all the data and 
therefore relied on transformational goals and military judgement rather than the legislated 
criteria. 

As noted throughout the minutes of the H&SA, vacating leased space was treated differently and 
installations inside the NCR were treated differently simply because they were leased facilities 
and/or inside the NCK. Direction to do so was provided by senior Pentagon officials as 
"imperatives" and "expectations". The Missile Defense Agency and the Defense Information 
Services Agency were specifically identified as likely candidates. This is in direct contradiction 
to section 2903(c)(3)(A) of the BRAC law which requires all installations within the United 
States to be treated equally. Never before have installations within a specific region been 
targeted by the Department of Defense for closure. 

Vacating leased office space was identified as one of the draft transformational options in a June 
19, 2003, memorandum for the Undersecretary of Defense from the acting chair of the HSA 
JCSG and cited in marly H&SA JCSG meetings as the rationale for numerous recommendation. 
However, as stated in the March 22, 2005 briefing notes of the BRAC Red Team "since 
transformation is not one o f  the firzcrl selection c,.itcr.ia, transfon~zational justifications have no 
legal basis and should be removed. " 

The only selection criteria wh~ch were permitted to be used were those spelled out in section 
291 3 of title 10, United States Code. Section 29 P 3(f) specifically states: "(0 Relation to Otlzer 
Materials-The.fina1 selection crileria specified in this section shall be the only criteria to be 
used, along ~ ' i t l z  the force strzrcturc plan and infr.astr~rcture inventory referred to irz section 2912, 
in making recort?i?zendatiou~.r,for flze closurz or rc~alignmcnt o f  military installations inside the 
United States tinder this part in 2005. " 

Giving priority to OSD imperatives and Transformational Options, rather than militarv 
value is a substantial deviation from section 2913. Treating leased facilities and 
installations within the NCK is ambstantial deviation from section 2903(c)(3)(A) that 
requires all installations to be treated equally, 



Headquarters and Support Activities (H&SA) 
Data Inaccurate and Incomplete 

DOD Recommendation: Consolidate Defense Information Systems Agency and Establish Joint 
C4ISR D&A Capability, Relocate Army Headquarters and Field Operating Agencies, Collocate 
Missile and Space Defense Agencies, Consolidate Army Test and Evaluation Command (ATEC) 
Headquarters, Collocate Miscellaneous Army Leased Locations, Relocate Miscellaneous 
Department of Navy Leased Locations, Collocate DefenseIMilitary Department Adjudication 
Activities, Collocate Miscellaneous Air Force Leased Locations and National Guard, 
Headquarters Leased Locations, etc. . 
Justification: Various including vacate leased office space and reduce DOD presence in the 
NCR. 
Payback: Various 
Economic Impact: Various 
Community Infrastructure Assessment: Various 
Environmental Impact: Various 

Substantial Deviation: Inaccurate and incomplete Data 
The Department of Defense did not ensure that the recominendalions submitted concerning the 
closure or realignmerlt of a military installation \Yere based on data certified by designated 
officials to be accurate and complete information. The I-I&SA JC'SG was developed to analyze 
common headquarters, administration, and business-related functions across DOD. The group 
established the following objectives: improve jointness; eliminate redundancy, duplication, and 
excess capacity; enhance force protection; utilize best business practices; increase effectiveness, 
efficiency, and interoperability; and reduce costs. The group initially relied on capacity data for 
administrative functions provided and certified by the military services and defense agencies. 
Upon review of the capacity data received by HSiSA, the group realized that less than 20% of the 
leased locations coded as administrative functiorls in the installation inventory provided in 
appendix B "inventory of Installations" of the force structure report required by Section 2912 of 
the Defense Base closure and Real~g~imerrt Act of 1900, had certified data available, severely 
limiting the groups ability to perform an accurate and coillplete capacity assessment. 
Furthermore, the certified data received in response to specific questions pertaining to an 
assessment of leased locations and force protection was inconsistent or contained obvious errors. 
In an October 2004 mernoranduin to the Infrastnicture Steering Group describing military value 
scoring changes, the H&SA 3CSG concluded that based on an analysis of the effect of the 
missing, wrong, and inconiplete data on the proposals, there were some data issues that could 
affect the generation and comparison of proposals by group members. The H&SA raised this 
issue with OSD officials in a meeting on Ilecernber 22-23, 2004 (minutes are not available per 
unsigned memo from HdiSA JCSG received by the SASC on 3~irle 30, 2005) and the decision 
was made to remove certain data collected by the military departments from the final database. 
The incompleteness of data pertaining to leased space finally res~llted in the adoption of arbitrary 
assumptions in January 2005 pertaining to the cost of leased space, status of leases, and 
compliance with antiterrorismlforce protection standards, which were then --consister& applied 
to proposals under consideration at that time (see. package on SOUTHCOM lease). 



The Government ~iccountability Office (GAO) stated in a July 1, 2005 report that "Using mostly 
certified data, the headquartera grozlp examines' cupabilities of each. function, from questions 
developed to rank activities,from most ~~alued to least valued, Exccptior.ls occurred wlzere 
military responses were slow in arriring, contained obvious errors, or were incomplete, and in 
these cases, judgement-hased data were used." MOSTLY certified data is not in compliance with 
section 2903(3)(C)(5)(A), which states that "Each person referred to in subparagraph (B), when 
submitting information to the Secretary of Defense or the Commission concerning the closure or 
realignment of a military installation, shall certiiy that such information is accurate and complete 
to the best of that person's knowledge and belief." How can a person certify "judgement-based 
data"? 

Failure to use accurate certified data is a smstantial deviation from the law and has 
resulted in significa~~t errors. 



Co-Locate Extramural Research Program Managers 
Incorrect (losts and Savings 

DOD Recommendation: Close the Office of Naval Research facility, Arlington, VA; the Air 
Force Office of Scientific Research facility, Arlington, VA; the A m y  Research Office 
facilities, Durham, NC, and Arlington, VA; and the Defense Advanced Research Project 
Agency facility, Arlington, VA. Relocate all functions to the National Naval Medical 
Center, Bethesda, MD. Realign Fort Belvoir, VA, by relocating the Army Research . 
Office to the National Naval Medical Center, Bethesda, MD. Realign the Defense Threat 
Reduction Agency Telegraph Road facility, Alexqndria, VA, by relocating the 
Extramural Research Program Management function (except convcntional arnlanlents 
and chemical biological defense research) to the National Naval Medical Center, 
Bethesda, MD. 
Justification: This recommendation co-locates the managers of externally funded 
research in one campus. Currently, these program managers are at seven separate 
locations. The relocation allows technical synergy by bringing research managers from 
disparate locations together to one place. The end state will be co-location of the named 
organizations at a single location in a single faciliiy, or a cluster of facilities. 'This "Co- 
Located Center of Excellence" will foster additional coordination among the extramural 
research activities of OSD and the Military Depai-tments. Further it will enhance the 
Force Protection posture of the organizations by relocating them from leased space onto a 
traditional military installation. 
Payback: The total estimated one-time cost to the Department of Defense to implement 
this recommendation is $1 53.5M. The net of all costs and savings to the Department 
during the impleme~ltation period is a savings of $107.1 M. Annual recurring savings to 
the Department after implementation are $49.4M .with a payback expected in 2 years. 
The net present value of the costs and savings to the Department over 20 years is a 
savings of $572.7M. 
Economic Impact on Communities: Assuming no economic recovery, this 
recommendation could result in a maximum poter~tial reduction of 193 jobs (122 direct 
jobs and 71 indirect jobs) over the 2006-201 1 period in the Durham, NC, Metropolitan 
30 Statistical Area, which is less than 0.1 percent of economic area enlployment. The 
aggregate economic impact of all recommended actions on this economic region of 
influence was considered and is at Appendix B of Volume I. 
Community Infrastructure: A review of community attributes indicates no issues 
regarding the ability of the infrastructure of the communities to support missions, forces, 
and personnel. There are no known community infrastructure impediments to 
implementation of all recommendatior~s affecting the installations in this 
recommendation. 
Environmental Impact: An Air Conformity dete~~nination may be required at National 
Naval Medical Center, Bethesda, MD. This recommendation has no impact on cultural, 
archeological, or tribal resources; dredging; land use constraints or sensitive resource 
areas; marine mammals, resources, or sanctuaries; noise; threatened and endangered 
species or critical habitat; vriastc management; water resources; or wetlands. This 



recommendation will require spending approximately $0.5M for environmental 
compliance activities. This cost was included in the payback calculation. This 
recommendation does not otherwise impact the costs of environmental restoration, waste 
management, and environmental compliance activities. The aggregate environmental 
impact of all recommended BRAC actions affecting the bases in this recommendation has 
been reviewed. There are no known erivironmental impediments to implementation of 
this recommendation. 

Substantial Deviation: Incorrect Costs and Savings 
Another dramatic problem associated with this recommendation is the assumed savings in moving 
the Extramural Research Prograin Managers from their current location to the National Naval 
Medical Center in Bethesda. According to the da1.a they used in their ailalysis it will cost 
approximately $1.5 million to build a new parking structure. Upon further investigation with the 
Department of Defense, we found thai this number was an error and that it will actually cost $17.835 
million. 

We also found the rents that were cited in their analysis of the leased space that the Extramural 
Research Program Managers currently occupy were dramatically different than what the Department 
is actually paying. 'Th~s was most notable in the case of the Defense Advanced Research Projects 
Agency which is listed as having $38.5 mill~on in recurring savings associated with the relocation. 
However, this is based on data that was not certified, as required by law, and includes a number of 
errors. DARPA itself has acknowledged to the Senate Armed Services Committee that their lease 
costs are only $8.9 mill~on per year (the buildings landlords state that it is $6.2 million) and that the 
remaining $29.6 million mhich is associated with such thlngs as [nformation Technology 
requirements, mailing, supplies, equipment, and telephone service. would not be saved on a 
recurring basis. 

Furthermore, the Technical Joint Cros,;-Service Group either intentionally or unintentionally 
understated the annual maintenance costs of the new building it proposed for Bethesda. DOD 
standards require a recapitalization rate of 67 years in order to prevent a building from deteriorating 
and becoming inadequate. According to the $1,026,902 allocated in the COBRA report for this 
recommendation, this building would have a 114 year recapitalization rate. If the group had used the 
appropriate rate of 67 years, their costs w s ~ l d  hnve increased by $720,364 each year-which is what 
DOD will have to pay. 

The Technical Joint Cross-Service Group also used the insufficient sustainment funding. According 
to the DOD Facilities Cost Factor Handbook, the sustainment cost factor is $3.47 per square feet. 
However, the COBRA report indicates taat they used $1 80 to estimate sustainment costs. This 
means that they have underestimated tile (annual ~ustaininent costs by $8 19,705. 

The Government Accountability Office found a numbzr of problems in the way that the Technical 
Joint Cross Service Group accounted for personnel and leased oftice space savings. For example, 
the GAO huild that "the rc~c~onzmenckrtio~ to co-locaie llze extravnural researcll program managers 
also includes $2.7 million in ntznzial recui-ring saving8ci,for the Deft7nse Tlzreat Reduction Agency 



vacating leased space; I zo~~elvr ,  tlzc agency is alr,cady schedz4led to move to Forat Belvoir, Virginia, 
in January 2006. " 

Furthermore, their analysis does not include the lease payments that the General Services 
Administration will continue to incur after the Defense entities move out in 2008. The United States 
Government will continue to pay approximately $10.5 million per year until 20 12 for this building, 
or $42.0 million. The Department also failed to account for the $7.1 million contract termination 
cost to restore the DARPA facilities. Section 291 3 of the Defense Base Realignment and Closure 
Act requires them to account for such costs. That law states "the selection criteria relating to the 
cost savings or return on investment frorn the proposed closure or realignment of military 
installation shall take into account the effect of the proposed closure or realignment on the costs of 
any other activity of the Department of Defense or any other Federal agency that may be required to 
assume responsibility for activities at the military installations." In the case of leased office space, 
that means lease payments and contract termination costs. 

Taken together, these corrections increase the one time costs to the Department from $1 53.5 million 
to $1 76.9 million, and reduce the net present value of the savings over 20 years from $572.7 million 
to $143.2 million--a $430 million difference. 

Failure to account for the costs for which an-taer Federal Apency would be required to 
assume responsibility was a substantial deviation from the legislated BRAC criteria for 
making decisions. Failure to use accurate and certified data is a substantial deviation and has 
resulted in significant errors. 


