
Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 

Cc: 
Subject: 

Cowhig, Dan, CIV, WSO-BRAC 
Friday, September 09, 2005 8:48 AM 
'Douglas.Letter@usdoj.gov'; 'Matthew.Lepore@usdoj.gov'; 'Andrew.Tannenbaum@usdoj.gov'; 
'Vincent.Garvey@usdoj.gov'; 'Thornas.G.Hungar@usdoj.gov'; 'Scott.Mclntosh@usdoj.gov'; 
'Robert.Kopp@usdoj.gov'; 'Peter.D.Keisler@usdoj.gov'; 'Neil.Gorsuch@usdoj.gov'; 
'Mark.Quinlivan@usdoj.gov'; 'Malcolm.L.Stewart@usdoj.gov'; 'Jody.Hunt@usdoj.gov'; 
'Jeffrey.Srnith5@usdoj.gov'; 'H.Thomas.Byron@usdoj.gov'; 'Gregory.Katsas@usdoj.gov'; 
'Douglas.Hallward-Drierneier@usdoj.gov'; 'Dan.Meron@usdoj.gov'; 'Carl.Nichols@usdoj.gov'; 
'Alexander.Haas@usdoj.gov'; Bayert, Nicole, Ms, DoD OGC; Easton, Robert, Mr, DoD OGC; 
Sarkar, Rumu, CIV, WSO-BRAC; Heady Douglas GS-15 SAFIGCN 
Hague, David, CIV, WSO-BRAC 
Re: Quick BRAC question 

Doug - 

The simplest answer is that a function can be relocated without relocating personnel. 
That is what happens when a unit (active) is disestablished. The personnel are either 
transferred or terminated, while the function goes somewhere else to be performed by 
someone else. In the case of the CT ANG recommendation, the function of supporting and 
flying the A-10s is relocated, while the personnel remain in place and assume a new 
mission. That's why it's a falacy for CT to claim that all the Commission did was move 
the planes. The Comissiomn specifically required that all of CT1s personnel remain in 
place, and specifically required the provision of a new mission (read function in Base 
Closure Act terminology). In CT's case, part of that new function was already set in 
place by the DoD recommendation, the regional maintenance facility for jet engines. 

Dan 

PS. I don't think the OGC for the Commission buys into "all BRAC actions must relocate or 
terminate both personnel AND functions.". Clearly not the past practice of DoD or the 
commissions. 

- - - - - Original Message----- 
From: Douglas.Letter@usdoj.gov cDouglas.Letter@usdoj.gov> 
To: Matthew.Lepore@usdoj.gov cMatthew.Lepore@usdoj.gov>; Andrew.Tannenbaum@usdoj.gov 

rumu.sarkar@wso.whs.mil crumu.sarkar@wso.whs.mil>; Douglas.~eady@pentagon.af.mil 
<Douglas.Heady@pentagon.affmi17 
CC: David.Hague@wso.whs.mil <David.Hague@wso.whs.mil~ 
Sent: Fri Sep 09 08:31:33 2005 
Subject: Quick BRAC question 

What is the best answer to Connls argument that by relocating the aircraft here, we might 
be relocating functions, but not personnel (and the statute empowers relocations, which is 
defined as something that relocates a function AND personnel)? Speedy answer that I can 
read on a Blackberry appreciated. Thank you. 
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BULLET BACKGROUND PAPER 

ON 

BRAC COMMISSION RECOMMENDATIONS WITH RESPECT TO 

AIR NATIONAL GUARD UNITS IN THE STATE OF TENNESSEE 

o There are currently three Air National Guard (ANG) flying units in Tennessee 
1 1 tith Airlift Wing (AW), Nashville International Airport (IAP) Air Guard Station 

(AGS), Tennessee 
Currently flies eight Primary Aircraft Authorizations (PAA) C- 130H tactical 
airlift aircrafi 
o DOD BRAC recommended realigning all aircraft to ANG units in Illinois 

(four aircraft) and Kentucky (four aircraft) 
o BRAC Commission recommends realigning all aircraft out of Nasvhille IAP 

AGS to be distributed to meet the PAA requirements established by the 
SECDEF's BRAC recommendations as amended by the BRAC Commission 

134'~ Air Refueling Wing (ARW), McGhee-Tyson Airport AGS, Knoxville, TN 
Currently flies eight PAA KC-1 35E air refueling aircraft 
o DOD recommended converting the 134th ARW's aircraft from older, less- 

realiable, more expensive to maintain KC- 135Es to KC-1 35R, and 
increasing PAA fiom eight to twelve aircrafi 

KC- 135E models to eventually be retired 
o Air refueling mission remains the same, but the inbound aircraft are newer, 

more capabale and more reliable 
o BRAC Commission concurred with DOD recommendation 

164'~ Airlift Wing, Memphis IAP AGS 
Currently flies four PAA C-5 strategic airlift aircraft 
o In process of growing to 8 PAA C-5s (as previously programmed by DOD) 
o No DOD or Commission BRAC recommendations impact 164th AW 

o Bottom Line: Tennessee loses four net aircraft, and upgrades eight of 20 total aircraft 
remaining 

1 18" AW (Nashville) loses eight aircraft 
134'~ ARW (Knoxville) gains four aircraft (with its eight additional aircraft 
upgraded to newer models) 
1 64th AW (Memphis) remains unchanged (as a result of BRAC recommendations) 
DOD BRAC recommendations for Nashville and Knoxville result in net gain to 
Tennessee ANG of 57 direct jobs (39 military and 18 civilian) 

Nashville: Enclave ANG personnel from realigned aircraft 
Knoxville: Increase ANG personnel to fly increased PAA aircraft 
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BRAC ANG ACTIONS BY STATE 
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Air Force Team Process 

The Air Force Team's process for analyzing each DoD recommendation was 

focused on assessing the DOD justification against established military value 

selection criteria and the DoD Force Structure Plan. A key component of this 

analysis was evaluating the accuracy of the Air Force's Mission Compatibly Index 

score for each installation. Each recommendation's justification was also 

analyzed for effects on operational readiness, training, and joint warfighting. We 

also considered the ability of installations to support mobilization, surge 

operations, and deployments. All proposed Air Force closure and realignments 

were assessed to verify the ability of receiving locations to accommodate forces 

it was to receive. This included assessment of land, facilities, airspace and 

ranges. Finally, the Air Force Team evaluated whether the cost and manpower 

implications of each recommendation were accurately portrayed. 

With respect to the Secretary of Defense's recommendations on the Air Reserve 

Component, we considered the Air force's objective to create optimally-sized 

flying squadrons in light of fewer total aircraft; the interests of States to use Air 

National Guard resources to perform certain missions, such as homeland 

security; and the geographic distribution of units across the United States with 

special consideration to areas of strategic interest. The Commission's 

recommendations were based on these principles to the maximum extent 

possible. 

In making recommendations on each Reserve Component installation, the 

Commission did not direct a specific number of aircraft to be relocated from one 

to another. The Commission believes that decision is best made by the 

Secretary of Defense and who must have full authority to move weapon systems 

within the parameters of Commission recommendations. To this end, the 

Commission's recommendations, rather than citing specific aircraft movements 
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from "losing" to "gaining" bases, instead established an end-state at "gaining" 

bases in terms of the number of primary aircraft authorized. 
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TN Supplemental filing -- BRAC 

Sarkar, Rumu, CIV, WSO-BRAC 

Page 1 of 1 

From: Heady Douglas GS-15 SAFIGCN 

Sent: Friday, September 02, 2005 6:23 AM 

To: Andrew.Tannenbaum@usdoj.gov; Bayert, Nicole, Ms, DoD OGC; Sarkar, Rumu, CIV, WSO-BRAC; 
Van Ness, James, Mr, DoD OGC; Easton, Robert, Mr, DoD OGC; Aly, Stewart, Mr, DoD OGC; 
Jimenez, Frank, Mr, DoD OGC; Hague, David, CIV, WSO-BRAC; Hoard David E GS-15 SAFIGCN; 
Rogers Steven SES SAFIGCN; Soybel Laurence Col AFIJACL; Carr John Maj AFLSAIJACL; Clark 
Paul Lt Col AFLSNJACL 

Cc: Matthew.Lepore@usdoj.gov; Alexander.Haas@usdoj.gov; Jeffrey.SmithS@usdoj.gov 

Subject: RE: TN Supplemental filing -- BRAC 

Andrew, 

Most of this is familiar. But there is one thing here that I haven't seen before (or perhaps didn't notice). 

At the end of the supplemental brief, plaintiffs make an odd argument that "an injunction at this stage 
allows the President and the BRAC Commission a second opportunity to include the 1 18th Airlift Wing 
in the final recommendation. The President has the option of rejecting the September 8 report and 
sending it back to the Commission for further review." Supplemental filing, page 16. 

This is badly misleading. An injunction at this stage "allows" the President nothing. It forces the 
President to act -- likely contrary to how he might otherwise act -- if he wishes to to keep certain issues 
alive. Nor would plaintiffs refrain from seeking injunctive relief were the President to reject the 
Commission's report on this point and the Commission, upon reconsideration, stand by its 
recommendation. 

Doug 

-----Original Message----- 
From: Andrew.Tannenbaum@usdoj.gov [mailto:Andrew.Tannenbaum@usdoj.gov] 
Sent: Thu 9/1/2005 11:25 PM 
To: Bayert, Nicole, Ms, DoD OGC; Sarkar, Rumu, CIV, WSO-BRAC; Van Ness, James, Mr, DoD OGC; Easton, 
Robert, Mr, DoD OGC; Aly, Stewart, Mr, DoD OGC; Jirnenez, Frank, Mr, DoD OGC; Hague, David, CIV, WSO- 
BRAC; Hoard David E GS-15 SAF/GCN; Heady Douglas GS-15 SAFIGCN; Rogers Steven SES SAFIGCN; Soybel 
Laurence Col AFIJACL; Carr John Maj AFLSNJACL; Clark Paul Lt Col AFLSNJACL 
Cc: Matthew.Lepore@usdoj.gov; Alexander.Haas@usdoj.gov; Jeffrey.Smith5@usdoj.gov 
Subject: TN Supplemental filing -- BRAC 

FYI, the State of 'IN filed this supplemental brief moments before we 
filed ours. 
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Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 

Cc: 

Subject: 

Cirillo, Frank, CIV, WSO-BRAC 
Monday, August 08,2005 4:20 PM 
Sarkar, Rumu, CIV, WSO-BRAC; Cirillo, Frank, CIV, WSO-BRAC; Cook, Robert, CIV, WSO- 
BRAC; Dinsick, Robert, CIV, WSO-BRAC; Ed Brown (edbrown61 @verizon.net); Hanna, 
James, CIV, WSO-BRAC; Sillin, Nathaniel, CIV, WSO-BRAC; Small, Kenneth, CIV, WSO- 
BRAC; Van Saun, David, CIV, WSO-BRAC 
Cook, Robert, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC; Napoli, Andrew, CIV, 
WSO-BRAC 
RE: A Question and a Request 

Follow Up Flag: Follow up 
Due By: Friday, August 12, 2005 3:00 PM 
Flag Status: Flagged 

Team Leads: Please see Rumu's request and my note to her. I need your consolidated input to be submitted through Nat 
to indicate those items that you as team leads in concert with your analysts anticipate or foresee as having a potential of 
requiring special lannuane to be drafted by GC. Some examples I have heard discussed which I need you to include and 
expand upon or add to if at all possible - If I am correct, so include; if not, so state; if not all inclusive, so develop: 

JCSG - General Newton stated that he wants the eventual ANG recommendation language to be crafted such that 
even if "tail number" moves are not specified that the language allows the understanding of reduction and or addition 
of specific aircraft from and to specified locations - thus facilitating programmatic moves by USAF. - Please elaborate 
DON - General Hill requested that we develop contingency language as related to the NSANO - Federal Activity. - 
Please elaborate 
JCSG (and I believe A, others?) - are working with potential issues of Privatization-in-place which must be explicitly 
stated in the language in order to be possible - please assure all such items are identified and detailed. 
Issues - any contingent language expected related to environmental or economic impact issues - please list and 
elaborate 
I am sure there are others - think out of the box and list before it is too late. 

Team Leads Onlv Please - Respond directly to Nat for consolidation with info directly to Rumu and myself NLT Auqust 
12th - 

Rumu: 

As to the first part; I indeed owe Andy what we can resurrect about that date as part of an annex I need to provide by the 
middle of the month. As I mentioned to him - it is not a single date but a compilation of many - my words to Andy at the 
time: 

"We received Volume I, Parts 1 and 2 on May 13th, three days earlier than legislatively required. Over the next 
week OSD delivered the three specific Service and five of the six JCSG specific Analysis and Recommendation 
Volumes ( V- Xll) and the Classified Volume II (Force Structure Plan) by May 19th. Between May 18th and May 
28th we received the corresponding "Supplemental Information" CDs for Volumes Ill - XII. 

A large part of the information was not fully declassified for some time but a "Reading Room" was set up for 
Commission use on ??? The long pole in the tent was the remaining data base, questionnaire, Service Executive 
Groups and COBRA info which was declassified over the next three weeks. 

More to come." 

As to the second part; Good point - see above. 

From: Sarkar, Rumu, CIV, WSO-BRAC 
Sent: Monday, August 08,2005 1:48 PM 
To: Cirillo, Frank, CIV, WSO-BRAC 
Cc: Cook, Robert, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC 
Subject: A Question and a Request 

1 
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Hi Frank: I have a question for you, namely, when did the Commission decide that it had 100% (or acceptable lesser 
percentage) of the certified data provided by DoD? I know that we went through several weeks of back and forth of 
declassification , etc. from the May 13 submission date. The exact date is being entered into the report, so an accurate 
statement is important. 

Secondly, I am working on the request for legal opinion submitted to OGC by George and Liz that takes into account a 
number of community and Congressional requests to amend or otherwise change DoD proposed recommendations. 1 
want to ensure that OGC is looking at all such proposals that may have legal implications before the recommendations are 
drafted in final. Gen. Hague suggested that I attend one of R&A's staff meetings to raise this issue with your staff. While I 
am happy to do so, I will rely on your best judgment re: sourcing all proposed BRAC recommendations that may have legal 
implications so that we do not take a piecemeal approach, but a consolidated one. 

Many thanks, Rumu 

Rumu Sarkar 
Associate General Counsel 
2005 Defense Base Closure and Realignment Commission 
2521 South Clark Street, Suite 600, Room 600-18 
Arlington, VA 22202-3920 
Tel: (703) 699-2973 
Cell: (703) 901 -7843 
Fax: (703) 699-2735 
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Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 

Cc: 

Subject: 

Cirillo, Frank, CIV, WSO-BRAC 
Monday, August 08,2005 4:20 PM 
Sarkar, Rumu, CIV, WSO-BRAC; Cirillo, Frank, CIV, WSO-BRAC; Cook, Robert, CIV, WSO- 
BRAC; Dinsick, Robert, CIV, WSO-BRAC; Ed Brown (edbrown61 @verizon.net); Hanna, 
James, CIV, WSO-BRAC; Sillin, Nathaniel, CIV, WSO-BRAC; Small, Kenneth, CIV, WSO- 
BRAC; Van Saun, David, CIV, WSO-BRAC 
Cook, Robert, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC; Napoli, Andrew, CIV, 
WSO-BRAC 
RE: A Question and a Request 

Follow Up Flag: Follow up 
Due By: Friday, August 12, 2005 3:00 PM 
Flag Status: Flagged 

Team Leads: Please see Rumu's request and my note to her. I need your consolidated input to be submitted through Nat 
to indicate those items that you as team leads in concert with your analysts anticipate or foresee as having a potential of 
requiring special lanauaqe to be drafted by GC. Some examples I have heard discussed which I need you to include and 
expand upon or add to if at all possible - If I am correct, so include; if not, so state; if not all inclusive, so develop: 

JCSG - General Newton stated that he wants the eventual ANG recommendation language to be crafted such that 
even if "tail number" moves are not specified that the language allows the understanding of reduction and or addition 
of specific aircraft from and to specified locations - thus facilitating programmatic moves by USAF. - Please elaborate 
DON - General Hill requested that we develop contingency language as related to the NSANO - Federal Activity. - 
Please elaborate 
JCSG (and I believe A, others?) - are working with potential issues of Privatization-in-place which must be explicitly 
stated in the language in order to be possible - please assure all such items are identified and detailed. 
Issues - any contingent language expected related to environmental or economic impact issues - please list and 
elaborate 
I am sure there are others - think out of the box and list before it is too late. 

Team Leads Onlv Please - Respond directlv to Nat for consolidation with info directlv to Rumu and mvself NLT Auqust 
12th - 

Rumu: 

As to the first part; I indeed owe Andy what we can resurrect about that date as part of an annex I need to provide by the 
middle of the month. As I mentioned to him - it is not a single date but a compilation of many - my words to Andy at the 
time: 

"We received Volume I, Parts 1 and 2 on May 13th, three days earlier than legislatively required. Over the next 
week OSD delivered the three specific Service and five of the six JCSG specific Analysis and Recommendation 
Volumes ( V- XII) and the Classified Volume II (Force Structure Plan) by May 19th. Between May 18th and May 
28th we received the corresponding "Supplemental Information" CDs for Volumes Ill - XII. 

A large part of the information was not fully declassified for some time but a "Reading Room" was set up for 
Commission use on ??? The long pole in the tent was the remaining data base, questionnaire, Service Executive 
Groups and COBRA info which was declassified over the next three weeks. 

More to come." 

As to the second part; Good point - see above. 

From: Sarkar, Rumu, CIV, WSO-BRAC 
Sent: Monday, August 08,2005 1:48 PM 
To: Cirillo, Frank, CIV, WSO-BRAC 
Cc: Cook, Robert, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC 
Subject: A Question and a Request 

1 
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Hi Frank: I have a question for you, namely, when did the Commission decide that it had 100% (or acceptable lesser 
percentage) of the certified data provided by DoD? I know that we went through several weeks of back and forth of 
declassification , etc. from the May 13 submission date. The exact date is being entered into the report, so an accurate 
statement is important. 

Secondly, I am working on the request for legal opinion submitted to OGC by George and Liz that takes into account a 
number of community and Congressional requests to amend or otherwise change DoD proposed recommendations. I 
want to ensure that OGC is looking at all such proposals that may have legal implications before the recommendations are 
drafted in final. Gen. Hague suggested that I attend one of R&A's staff meetings to raise this issue with your staff. While 1 
am happy to do so, I will rely on your best judgment re: sourcing all proposed BRAC recommendations that may have legal 
implications so that we do not take a piecemeal approach, but a consolidated one. 

Many thanks, Rumu 

Rumu Sarkar 
Associate General Counsel 
2005 Defense Base Closure and Realignment Commission 
2521 South Clark Street, Suite 600, Room 600-1 8 
Arlington, VA 22202-3920 
Tel: (703) 699-2973 
Cell: (703) 901 -7843 
Fax: (703) 699-2735 
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BULLET BACKGROUND PAPER 

ON 

BRAC COMMISSION RECOMMENDATIONS WITH RESPECT TO 

AIR NATIONAL GUARD UNITS IN THE STATE OF TENNESSEE 

o There are currently three Air National Guard (ANG) flying units in Tennessee 
1 1 gth Airlift Wing (AW), Nashville International Airport (IAP) Air Guard Station 

(AGS), Tennessee 
Currently flies eight Primary Aircraft Authorizations (PAA) C-130H tactical 
airlift aircraft 
o DOD BRAC recommended realigning all aircraft to ANG units in Illinois 

(four aircraft) and Kentucky (four aircraft) 
o BRAC Commission recommends realigning all aircraft out of Nasvhille IAP 

AGS to be distributed to meet the PAA requirements established by the 
SECDEF's BRAC recommendations as amended by the BRAC Commission 

134'~ Air Refueling Wing (ARW), McGhee-Tyson Airport AGS, Knoxville, TN 
Currently flies eight PAA KC-135E air refueling aircraft 
o DOD recommended converting the 134th ARW's aircraft from older, less- 

realiable, more expensive to maintain KC- 135Es to KC- 135R, and 
increasing PAA from eight to twelve aircraft 

KC- 13 5E models to eventually be retired 
o Air refueling mission remains the same, but the inbound aircraft are newer, 

more capabale and more reliable 
o BRAC Commission concurred with DOD recommendation 

164'~ Airlift Wing, Memphis IAP AGS 
Currently flies four PAA C-5 strategic airlift aircraft 
o In process of growing to 8 PAA C-5s (as previously programmed by DOD) 
o No DOD or Commission BRAC recommendations impact 164th AW 

0 Bottom Line: Tennessee loses four net aircraft, and upgrades eight of 20 total aircraft 
remaining 

1 1 gth AW (Nashville) loses eight aircraft 
134'~ ARW (Knoxville) gains four aircraft (with its eight additional aircraft 
upgraded to newer models) 
164" AW (Memphis) remains unchanged (as a result of BRAC recommendations) 
DOD BRAC recommendations for Nashville and Knoxville result in net gain to 
Tennessee ANG of 57 direct jobs (39 military and 18 civilian) 

Nashville: Enclave ANG personnel from realigned aircraft 
Knoxville: Increase ANG personnel to fly increased PAA aircraft 
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ARNG Fixed Wing (MTOE +TDA) 
I 

(As of: 21 July 05) 

1 

2 UC-35 

sDeplowd Aircraft VI 

Iraq 15 C-23 
2 C-23B 

Afghanistan 2 C-12 
Kuwait 3 C-12 
Horn of Africa 1- C-26 

ARNG FW ACFT 
c-12------ 57 
c-23------- 42 
C-26------- 11 
uc-35 ------ 4 

Total 1 14 

(Army F W A C ~ ~ : $ ~ ~ R @ +  142AC + 40 USAR=296) 
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Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 
Subject: 

Hague, David, CIV, WSO-BRAC 
Tuesday, September 06,2005 10:05 AM 
Sarkar, Rumu, CIV, WSO-BRAC 
FW: State's Reply Brief 

Rumu - - -  Facts like these are important for understanding the situation, and reveal why 
our R&A staff are the "expertsn on BRAC Commission matters. DH 

- - - - -  Original Message----- 
From: Hall, Craig, CIV, WSO-BRAC 
Sent: Tuesday, September 06, 2005 9:42 AM 
To: Small, Kenneth, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC 
Subject: RE: State's Reply Brief 

Both the orignal DOD and our recommendations on Bradley wou.ld move personnel (not just 
aircraft). Personnel would also remain in place at Bradley to man the ECS. Under the 
orignal DOD recommendation 114 personnel would reamin at Bradley. Under our 
recommendation 127 would remain. 

Craig 

- - - - -  Original Message----- 
From: Small, Kenneth, CIV, WSO-BRAC 
Sent: Tuesday, September 06, 2005 9:30 AM 
To: Hague, David, CIV, WSO-BRAC 
Cc: Hall, Craig, CIV, WSO-BRAC 
Subject: Re: State's Reply Brief 

David. The original OSD recommendation implies that some staff stay at bradley. I have 
Craig Hall checking the COBRAS both original and after the Commission considerations. You 
can expect an e-mail from. Craigm 

Ken 

- - - - -  Original Message----- 
From: Hague, David, CIV, WSO-BRAC <David.Hague@wso.whs.mil> 
To: Small, Kenneth, CIV, WSO-BRkC <Kennet.h.Small@wso.whs.mil~ 
CC: Sarkar, Rumu, CIV, WSO-BRAC ~rumu.sarkar(@wso.whs.mil>; Cowhig, Dan, CIV, WSO-BRAC 
<Dan.Cowhig@wso.whs.mil> 
Sent: Tue Sep 06 08:47:50 2005 
Subject: F W :  State's Reply Brief 

Ken - -  FYI. Do you agree? David 

- - - - -  Original Message----- 
From: Heady Douglas GS-15 SAF/GCN 
Sent: Tuesday, September 06, 2005 8:39 AM 
To: Andrew.Tannenbaum@usdoj.gov; Bayert, Nicole, Ms, DoD OGC; Hague, David, CIV, WSO-BRAC; 
Sarkar, Rumu, CIV, WSO-BRAC; Jimenez, Frank, Mr, DoD OGC; Aly, Stewart, Mr, DoD OGC; 
Easton, Robert, Mr, DoD OGC; Van Ness, James, Mr, DoD OGC; Clark Paul Lt Col AFLSA/JACL; 
Carr John Maj AFLSA~JACL; Soybel Laurence Col AF/JACL; Rogers Steven SES SAF/GCN; Hoard 
David E GS-15 SAF/GCN 
Cc: Carl.Nichols@usdoj.gov; Jody.Hunt@usdoj.gov; Vincent.Garvey@usdoj.gov; 
Matthew.Lepore@usdoj.gov; Jeffrey.Smith5@usdoj.gov; Alexand.er.Haas@usdoj.gov 
Subject: RE: State's Reply Brief 

Andrew, 

One response that I was just starting to work on - -  and which is admittedly unhelpful - -  
concerns Plaintiffs' statement that the Air Force recommendation "intended solely to move 
aircraft, and not functions and personnel, was clear enough in the language of the Air 
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Force  recommendation^.^ Brief at 7. Actually, the State is wrong. The Air Force 
intended to move the personnel positions, too. That was not stated explicitly in the 
language of the recommendation (the way the Navy did), but the intention is clear in the 
backup cost and savings analysis provided to the Commission that shows the personnel being 
relocated. The Air Force wanted to move the flying function: that meant relocating the 
aircraft and moving related personnel authorizations for pilots, mechanics, and so forth, 
to the unit(s) receiving the aircraft. 

As for the staters substantive argument, Trm still thinking about it. 

Doug 

- - - - -  Original Message----- 
From: Andrew.Tamenbaum@usdoj .gov [mailto:Andrew.Tannenbaurn@usdoj.gov] 
Sent: Tuesday, September 06, 2005 8:31 AM 
To: Bayert, Nicole, Ms, DoD OGC; Hague, David, CIV, WSO-BRAC; Sarkar, Rumu, CIV, WSO-BRAC; 
Jimenez, Frank, Mr, DoD OGC; Aly, Stewart, Mr, DoD OGC; Easton, Robert, Mr, DoD OGC; Van 
Ness, James, Mr, DoD OGC; Clark Paul Lt Col AFLSA/JACL; Carr John Maj AFLSA/JACL; Soybel 
Laurence Col AF/JACL; Rogers Steven SES SAF/GCN; Heady Douglas GS-15 SAF/GCN; Hoard David 
E GS-15 SAF/GCN 
Cc: Carl.Nichols@usdoj.gov; Jody.Hunt@usdoj.gov; Vincent.Garvey@usdoj.gov; 
Matthew.Lepore@usdoj.gov; Jeffrey.Smith5@usdoj.gov; Alexander.Haas@usdoj.gov 
Subject: RE: State's Reply Brief 

Thanks very much Nicole. As to your last point, is it enough to say that there is no 
restriction on moving civilian personnel? Plaintiff's point is that the statute defines 
realignment as any action "which both reduces and relocates funcations and civilian 
personnel positions,'' so both must occur for it to be a realignment. Any good ideas on 
how to respond to that? 

- - - - -  Original Message----- 
From: bayertn@dodqc.osd.mil [mailto:bayertn@dodgc.osd.mill 
Sent: Tuesday, September 06, 2005 7:18 AM 
To: Tannenbaum, Andrew (CIV); jimenezf@dodgc.osd.mil; alys@dodgc.osd.mil; 
eastonr@dodgc.osd.mil; Paul.Clark@pentagon.af.mil; John.Carr@pentagon.a£.mil; 
Laurence.Soybel@pentagon.a£.mil; Steven.Rogers@pentagon.af.mil; 
Douglas.Heady@pentagon.af.mil; David.Hoard@pentagon.af.mil; vannessj@dodgc.osd.mil; 
David.Hague@wso.whs.mi1; rumu.sarkar@wso.wl~s.mil 
Subject: RE: Staters Reply Brief 

A few points: 

1. Reliance on Rendell is misplaced since Rendell dealt with a deactivation, which is not 
at issue here. 

2. The Army did not solicit the approval or otherwise provide an opportunity for any 
state actor to review its recommendations prior to issuance. Commissioner Coyle was dead 
wrong in this respect. h'hat the Army did, at the outset of its BRAC process, was ask the 
TAGS for suggestions on how to consolidate scattered guard locations in geographic 
regions. The Army then took that information under advisement as it conducted its 
analysis. It was a one-way communication. The "sign-offu to which Commissioner Coyle 
refers was the sign-off the Army required on the suggestions - the Army wanted to ensure 
that the State supported these suggestions so it required their transmission under 
signature. The Army did not consult or in any way share the products of its analysis with 
any state actor, so there was not opportunity for a state actor to approve the Army's 
recommendations. 

3. The movement of aircraft is the movement of the flying function. 
Also, I could argue that a restriction on changing end-strength refers only to military 
personnel and as such does not limit the trsnsfer of civilian personnel positions. 

Nicole D. Bayert 
Department of Defense 
Associate General Counsel 
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- t- 

(Environment & Installations) 
703-693-4842; fax 693-4507 
CAUTION: This message may contain information protected by the attorney-client, attorney 
work product, deliberative process, or other privilege. Do not disseminate without the 
approval of the Office of the DoD General Counsel. 

- - - - -  Original Message----- 
From: Andrew.Ta~enbaum@usdoj.gov [mailto:Andrew.Tannenbaum@usdoj.gov] 
Sent: Tuesday, September 06, 2005 7:02 AM 
To: jimenezf@dodgc.osd.mil; alys@dodgc.osd.mil; eastonr@dodgc.osd.mil; 
Paul.Clark@pentagon.a£.mil; John.Carr@pentagon.af.rnil; Laurence.Soybel@pentagon.a£.mil; 
Steven.Rogers@pentagon.a£.mil; Douglas.Heady@pentagon.af.mil; David.Hoard@pentagon.a£.mil; 
vannessj@dodgc.osd.mil; David.Hague@wso.whs.mj.l; rumu.sarkar@wso.whs.mil; 
bayertn@dodgc.osd.mil 
Subject: FW: State's Reply Brief 
Importance: High 

Please let me know if you have any thoughts on this for today's potential hearing in the 
Missouri case. 

- - - - -  Original Message----- 
From: Paul.Wilson@ago.mo.gov [mailto:Paul.Wilson@ago,mo.gov] 
Sent: Tuesday, September 06, 2005 12:25 AM 
To: Tannenbaum, Andrew (CIV) 
Cc: Daniel.Hall@ago.mo.gov 
Subject: State's Reply Brief 

This is a copy of what we faxed to the Court. tonight. We will. be e-filing it tomorrow 
morning. The cover letter that accompanied the fax to the Court will be e-mailed to you 
by separate cover. 
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Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hall, Craig, CIV, WSO-BRAC 
Friday, September 02, 2005 10:33 AM 
Small, Kenneth, CIV, WSO-BRAC; Sarkar, Rumu, CIV, WSO-BRAC 
MacGregor, Timothy, CIV, WSO-BRAC 
IL ANG Points 

Illinois ANG 

7 BRAC has 3 separate recommendation on ANG units in IL 
7 Capital Municipal Airport Air Guard Station will lose of all F-16 fighter aircraft 
(It currently has 15 aircraft) 
1 Greater Peoria Regional Airport Air Guard Station will maintain 8 C-130 airlift 
aircraft 
2 Scott AFB Guard unit will maintain 8 KC-135 tanker aircraft 

* After BRAC the State of IL will still have 16 ANG aircraft (8 C-130's and 8 
KC-135's) 

* Both DOD and BRAC Commission recommendations on Capital do not vclose" the Guard 
Station. Rather, aircraft would be redistributed to other unit. Guard personnel could 
remain at Capital to perform new missions. 

* F-16 aircraft are currently being retired (eliminated) from the Air Force force 
structure (both Active and Reserve components). Replacement fighter aircraft being 
replaced on a less than llone-for-oneu basis. Therefore, units and personnel are required 
to perform flying missions. 

From : Small, Kenneth, CIV, WSO-BRAC 
Sent: Friday, September 02, 2005 10:29 AM 
To: Sarkar, Rumu, CIV, WSO-BRAC 
Cc: MacGregor, Timothy, CIV, WSO-BRAC; Hall, Craig, CIV, WSO-BIIAC 
Subject : Context of BRAC Actions 

Rumu - Here are some factoids from the Exec. Summary 

0 190 DoD Recommendations, 86% accepted (some w/ modification 
0 DoD recommended 33 major closures, Comm. accepted 21 

- Def: Major Closure - Installation Value greater than $100 mil 
0 DoD recommended 29 major mrealignments" Comm. approved 25 

- Def: Realignment - Not specifically defined, implies a change 
mission, aircraft, or location. 

DCN: 12057



Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 
Cc: 
Subject: 

Small, Kenneth, CIV, WSO-BRAC 
Friday, September 02, 2005 10:29 AM 
Sarkar, Rumu, CIV, WSO-BRAC 
MacGregor, Timothy, CIV, WSO-BRAC; Hall, Craig, CIV, WSO-BRAC 
Context of BRAC Actions 

Rumu - Here are some factoids from the Exec. Summary 

0 190 DoD Recommendations, 86% accepted (some w/ modification 
0 DoD recommended 33 major closures, Comm. accepted 21 

- Def Major Closure - Installation Value greater than $100 mil 
0 DoD recommended 29 major "realignments" Comm. approved 25 

- Def Realignment - Not specifically defined, implies a change 
location. 

of mission, aircraft, or 
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Selfridge ANGB 
Selfridge ANGB 
WK Kellogg Airport AGS 
Duluth IAP AGS 
Lambert-St Louis IAP AGS 
Rosecrans Memorial AP AGS 
Key Field AGS 
Great Falls IAP 
Great Falls IAP 
CharlottelDouglas IAP AGS 

MI 
MI 
MI 
MN 
MO 
MO 
MS 
MT 
MT 
NC 

A-1 0 
C-130H 

A-1 0 
F-16 
F-I 5 

C-I 30H 
KC-1 35 

F-16 
F-I 5 

C-I 30H 

18 
0 
0 
0 
0 
12 
0 
0 
0 
12 

24 
0 
0 
15 
0 
10 
0 
0 
15 
10 
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Sarkar, Rumu, CIV, WSO-BRAC 

From: 
Sent: 
To: 
Subject: 

Hall, Craig, CIV, WSO-BRAC 
Thursday, September 01,2005 1 1 :23 AM 
Sarkar, Rumu, CIV, WSO-BRAC 
FW: List of ANG actions by state 

Attachments: ANG BASES SORT BY STATE.xls 

Rumu. 

Here is the spreadsheet I showed you earlier 

Craig 

From: Small, Kenneth, CIV, WSO-BRAC 
Sent: Wednesday, August 31, 2005 7:38 PM 
To: Beauchamp, Arthur, CIV, WSO-BRAC; Breitschopf, Justin, CIV, WSO-BRAC; Combs, David, CIV, WSO-BRAC; Cruz, Tanya, CIV, WSO- 

BRAC; Flinn, Michael, CIV, WSO-BRAC; Hall, Craig, CIV, WSO-BRAC; MacGregor, Timothy, CIV, WSO-BRAC 
Subject: FW: List of ANG actions by state 

From: Cirillo, Frank, CIV, WSO-BRAC 
Sent: Wednesday, August 31, 2005 6:08 PM 
To: Napoli, Andrew, CIV, WSO-BRAC 
Cc: Small, Kenneth, CIV, WSO-BRAC; Cook, Robert, CIV, WSO-BRAC; Hague, David, CIV, WSO-BRAC; Hill, Christine, CIV, WSO-BRAC; 

Battaglia, Charles, CIV, WSO-BRAC 
Subject: FW: List of ANG actions by state 

Andy - 

Here are the ANG aircraft lay-down BRAC actions )compared to DoD recommended lay-down) listed by state 
- these should be included either as part of the Air Force hunk of Chapter 1; or as part of the ANG portion written earlier by 
General Newton for Chapter 2; or referred to in each and included as an Annex. 

I recommend as part of the ANG piece in Chapter 2 - 

Frank 

From: Hall, Craig, CIV, WSO-BRAC 
Sent: Monday, August 29,2005 7:10 PM 
To: Small, Kenneth, CIV, WSO-BRAC; Combs, David, CIV, WSO-BRAC; McRee, Bradley, CIV, WSO-BRAC; MacGregor, Timothy, CIV, 

WSO-BRAC; Flinn, Michael, CIV, WSO-BRAC; Breitschopf, Justin, CIV, WSO-BRAC; Beauchamp, Arthur, CIV, WSO-BRAC; Cruz, 
Tanya, CIV, WSO-BRAC 

Cc: Cirillo, Frank, CIV, WSO-BRAC 
Subject: List of ANG actions by state 

Attached is a list of our ANG actions by UnitlState. Rather than having to flip thru multiple charts and look at different alc 
types. Let me know if you see any holes--but I had Tanya scrub it--so I doubt you'll find any. 

Craig 

ANG BASES SORT 
BY STATE.xls (3 ... 
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BRAC 2005 Timeline 

The following dates denote the statutory deadlines for each successive phase of 
the 2005 Base Realignment and Closure (BRAC) round, beginning with the initial 
realignment and closure recommendations of the Secretary of Defense. Actions must 
be completed on or before the dates indicated. 

May 16,2005 - Secretary of Defense Recommendations. The Secretary must 
publish in the Federal Register (FR), and transmit to the Congressional Defense 
Committees and the Base Closure and Realignment Commission, a list of the 
military installations recommended for closure or realignment (Congressional 
Defense Committees and BRAC Commission notified on May 13,2005. FR 
Notice published on May 16,2005). 

July 1,2005 - Comptroller General Analysis. The Comptroller General shall 
transmit to the Congressional Defense Committees, a report containing a detailed 
analysis of the Secretary's recommendations and selection process. 

September 8,2005 - Commission's Recommendations. Based on a review and 
analysis of the Secretary's recommendations, the Commission must transmit a 
report of its findings and conclusions to the President. 

September 23,2005 - President's Approval or Disavvroval of Commission 
Recommendations. The President shall transmit to the Commission and the 
Congress a report indicating approval or disapproval of the Commission's 
recommendations. If the President approves the recommendations, they are 
binding 45 legislative days after Presidential transmission or adjournment "sine 
die," unless Congress disapproves the recommendations by joint resolution. 

October 20,2005 - Commission's Revised Recommendations. If the President 
disapproves the Commission's initial recommendations, the Commission must 
submit revised recommendations to the President not later than this date. 
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w November 7,2005 - President's Approval or Disapproval of Revised 
Recommendations. The President must approve the revised recommendations and 
transmit approval to Congress by this date or the process ends. The 
recommendations become binding 45 legislative days after Presidential 
transmission or adjournment "sine die," unless Congress disapproves the 
recommendations by joint resolution. 

April 15,2006 - Commission Terminates. 

The following timeline provides an historical perspective of the BRAC 2005 process 
leading up to the Secretary's recommendations. 

December 28,2001 - Enactment of Enabling Legislation. National Defense 
Authorization Act for Fiscal Year 2002 (Public Law 107-107), amended the 
Defense Base Closure and Realignment Act of 1990, and authorized the 
Department to pursue an additional BRAC round in 2005. 

November 15,2002 - Initiation of BRAC Process. The Secretary of Defense 
issued a memorandum, Transformation Through Base Realignment arzd Closzrre, 
establishing the authorities, organizational structure, goals, and objectives for the 
next BRAC round. 

December 23,2003 - Draft Selection Criteria Issued. The Secretary provided the 
Congress draft criteria for selecting installations for realignment or closure and 
published the criteria in the Federal Register for public comment. 

February 12.2004 - Final Selection Criteria Published. Following review of 
public comments, the Secretary published final selection criteria in the Federal 
Register. Congress later amended and codified these criteria in the National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108-375). 

March 23,2004 - Force Structure Plan Submitted to Congress. The Secretary 
submitted a 20-year force structure plan to Congress. This plan is based on an 
assessment of probable threats to national security during the 20-year period 
beginning with fiscal year 2005. It identifies the probable Military Department 
end-strength levels and the major military units needed to meet these threats, along 
with anticipated levels of fbnding available for national defense purposes during 
this period. The Military Departments and Joint Cross Service Groups (JCSG) 
used the force structure plan to guide their analyses and to develop candidate 
recommendations. 
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v May 17,2004 - Comptroller General Evaluation. GAO prepared its evaluation of 
the force-structure plan, infrastructure inventory, selection criteria, and the need 
for the closure and realignment of additional military installation. 

March 15,2005 - Revised Force Structure Plan Submitted to Congress. The 
Secretary submitted revisions to the force structure plan and infrastructure 
inventory to Congress as part of the FY 06 Budget justification documents. 

April 1.2005 - BRAC Commission Appointed. The President approved the 
nominations of the Commission Chairman and eight Commission members. 
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The Military Coalition (TMC): FY 2005 National Defense ~uthorization Act (H.R. 4200) 

Provides program an additional $1 Om. 
Sec. 351. Educational Assistance 
Authorizes $30m for schools that benefit 
dependents of service members and DoD 
civilians. 
Sec. 352. Impact Aid 
Authorizes $5m for schools that benefit 
dependents with severe disabilities. 
Sec. 353. Sense of Senate - School 
Construction 
Expresses sense that DoD should support 
construction of schools in housing 
privatization agreements that severely 

Personnel/Compensation/Commissaries Issues 
Senate (S. 2400) 
Sec. 304. One Source Counseling 

TrackingICare of Combat-Injured 
Recognizes honor and sacrifice of those 
KIA and wounded, and directs Sec Def to 
prescribe policy for providing timely 
notification to NOK of status, including 
health and location of members seriously 
ill or injured in combat zone. Provides 
$10m additional funding for combat 

House (H.R. 4200) 
No similar provision. 

impact student populations. 
Sec. 367. Sense of Senate - Sacrifice and No similar provision. 

TMC Position 

casualty technologies. 
fsc. 401. End Strength 

avy 

end 
cumulative 

Support Senate provision. 

Sec. 1531-1532. Similar changes for AF 
and Navy. Increases Army by 1 OK and 
Marine Corps by 3K for FY05; 20K/6K for 
FY06, and 30W9K for FY07. 
Sec. 1531-1532. Minimum AD End 
Strength. Establishes FY 05 levels as 
minimum end strength. 

Support House provision 595 and Senate 
provision 352 and 353. 

Support Senate provision. 

Support Senate plan for 20,000 Army increase 
in FY 05. TMC does not support end strength 
reductions since forces today are inadequate to 
meet mission needs for the foreseeable future. 
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The Military Coalition (TMC): FY 2005 National Defense Authorization Act (H.R. 4200) 

Senate (S. 2400) 
Sec. 51 1. Regular Commissions 
Provides all new officers-regardless of 
commissioning source-regular 
commissions. Also, permits Sec Def to 
waive citizenship requirement for 
commissions below grades 04; and, 
extends statutory age limit for initial 
commissions from 35 to 42. Allows 
Sec Def to transfer regular officers to 
reserve status. 
Sec. 515. Promotion Study 
Requires study on promotion eligibility of 
retired warrant officers recalled to active 
dutv. 
Sec. 572. Absentee Voting Ballots 

Authorizes military voters and their 
dependents stationed in the U.S., but 
absent from the home state, to use federal 
write-in absentee ballots. 
Sec. 1026. Federal Voting Assistance 
Program (FVAP) 
Directs DoD reports by Aug 04 and Oct 04 
on actions to ensure DoD FVAP supports 
absentee voters and actions taken to 
improve mail system. 
No similar provision. 

Sues 

- -  - 

No similar provision. 

House (H.R. 4200) 
Sec. 511. Authorizes commissioning of all 
officers as regulars. Authorizes 
transfer of all active duty officers to 
regular status. Permits citizenship waiver 
for commissions below grade 0-4. 

No similar provision. 

TMC Position 
Support House provision and Senate provision 
concerning commissioning age limit. TMC 
agrees with the House that additional review is 
needed of proposals to transfer officers from 
regular to reserve status. 

Support Senate provision. 

I 

Sec. 583. Permanent Dependent ID I Strongly support House provision. Current 4- 

No similar provision. Support Senate provision. 

Cards 
Requires services to issue permanent ID 
cards to dependents/survivors age 70 or 
older. 

year expiration causes lapses in TFL eligibility 
for elderly spouses/survivors who face travel 
and/or administrative hurdles to renew ID 
cards. 
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The Military Coalition (TMC): FY 2005 National Defense ~uthorization Act (H.R. 4200) 

Senate (S. 2400) 
No similar provision. 

No similar provision. 

No similar provision. 

Sec. 621. Federal Assistance Programs 
Excludes certain allowances (IDPESA) 
fiom eligibility in certain federal assistance 
programs. 
No similar provision. 

No similar provision. 

sues 
House (H.R. 4200) 
Sec. 584. Civilian Clothing Allowance 
Authorizes $250 civilian clothing 
allowance for members medically 
evacuated. 
Sec. 602. Family Separation Housing 
Allowance 
Authorizes services to decline to pay 
family separation housing allowances for 
justifiable reasons. 
Sec. 606. Advance Pay for IDP Areas 
Authorizes services to pay 3 months basic 
pay advance for members assigned to 
Imminent Danger Pay (IDP) locations for 
at least 12 months. 

I No similar provision. 

Sec. 613,1ncrease in Hardship Duty Pay 
Increases maximum amount of hardship 

(HDIP) for Military Firefighters 
Authorizes HDIP for military firefighters. 

TMC Position 
Support House provision. 

TMC does not support House provision. TMC 
would prefer to specify appropriate limiting 
conditions rather than make this a discretionary 
payment. 

Support House provision. 

Support Senate provision. 

Support House provision. 

Strongly support House provision. Lack of 
HDIP for enlisted firefighters denies the severe 
hazards of this duty and creates a major 
inequity with federal civilian firefighters 
working in the same units who receive 
hazardous duty pay. 
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The Military Coalition (TMC): PY 2005 National Defense ~uthorization Act (H.R. 4200) 

Person nellcompensa tion/Commissaries I 
Senate (S. 2400) 
Sec. 618. Eligibility for Critical Skills 
Retention Bonus 
Clarifies that enlisted personnel on 
indefinite enlistments can receive critical 
skills retention bonus. 
Sec. 631. Dependent Funeral Travel 
Expenses 
Authorizes dependent travel to locations 
outside U.S., Puerto Rico, and U.S. 
vossessions for svonsor's funeral. 
No similar provision. 

No similar provision. 

1 Sec. 652. Reimbursement of Expenses 
Incurred for Adoption 
Expands reimbursement policy for 

1 adovtions overseas. 
Sec. 653. Child Care ' Facilitates availability of childcare for 
children of members serving in Operations 
Enduring FreedomIIraqi Freedom. 

House (H.R. 4200) 
No similar provision. 

TMC Position 
Support Senate provision. 

Sec. 631. Similar provision, but adds that 
member's parents are always eligible to 
travel at government expense to attend 
burial ceremony. 

Support House provision. 

Expands number and categories of family 
members and others entitled to government 
transportation/per diem to visit seriously 
illlinjured members. 
Sec. 651. Commissaries/Exchanges 
Establishes statutory requirement for DoD 
to operate commissary system; requires 
consideration of reserve patrons in same 
manner as active duty patrons when 
assessing closing a commissary; and 

Sec. 632. Family Travel Incident to 
Member Illness 

Support House provision. 

Support House provision. 

No similar provision. 

clarifies categories of merchandise sold. 
No similar provision. 

Support Senate provision. 

Support Senate provision. 

DCN: 12057



The Military Coalition (TMC): PY 2005 National Defense ~uthorization Act (H.R. 4200) 

PersonnelICom pensa tion/Commissa ries I 
Senate (S. 2400) 
Sec. 1055. POW Compensation 
Directs Sec Def to include 17 former U.S. 
POWs in First Gulf War in any plans to 
compensate individuals injured in a 
military prison under U.S. control in Iraq. 

No similar provision. 

Sec. 1069. Retribution Protection 
Clarifies protection of military personnel 
for communications via chain of 
command. 
Sec. 1301-1302. Transition Assistance. 
Requires Comptroller General to study 
transition assistance for members released 
from AD and to add content to preparation 
counselinn. 
No similar provision. 

sues 
House (H.R. 4200) 
No similar provision. 

Sec. 1065. Implementation of New 
Household Goods (HHG) Program 
Sec Def may not further implement new 
HHG program until DoD submits report to 
Congress evaluating whether changes 
implemented thus far are in best interests 
of DoD and servicemembers. 

No similar provision. 

No similar provision. 

Sec. 597. Transformation Milestones 
Requires a number of DoD reports on 
efforts to convert military to civilian 
positions, and a system to temporarily 
embed civilian skills in the military, and a 
personnel system capable of rapidly 
accessing, from other than reserves, 
civilian volunteers. 

TMC Position 
Support Senate provision. 

TMC strongly opposes the House provision. 
Congress authorized this much-needed new 
program only after extensive study and 
documentation of relocation problems that have 
troubled military moves for far too long 
already. TMC urges the conferees to reject 
further delays and allow this essential new 
program to proceed. 
Support Senate provision. 

Support Senate provision. 

Support House provision. 

I 
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The Military Coalition (TMC): FY 2005 National Defense ~uthorization Act (H.R. 4200) 

Authorizes maximum of 37,700 reservists on 
AD for operational support that do not count 
against end strength. 

Guard and Reserve Issues 

Sec. 404. Accounting Method 
Eliminates 180-day strength accounting metric 
that requires all reservists serving beyond that 
limit to count against AD end strength. 
Authorizes reserve volunteers to serve up to 3 
years AD or cumulative total of 3 years before 
counting against AD end strength. 

Senate (S. 2400) 
No similar provision. 

House (H.R. 4200) 
Sec. 403. Reserve AD Strength Accounting 

Sec. 411. Reserve End Strength 
Decreases Naval Reserve and ANG by 
2,500 and 230, respectively, vs. 2004; 

TMC Position 
Oppose House provisions. TMC believes 

Sec. 411-412. Similar provisions. 

increases AF ~ e s e & e  by 300. 
Sec. 521. Repeal of Active Duty (AD) 

the proposed authorities blur 
accountability for needed AD end strength 
increases. Proper accounting is essential, 
especially as Guard and Reserve forces 
are asked to absorb more and more active 
duty missions. TMC does not support 
changing the law in ways that tend to 
mask the inadequacy of current active 
duty force levels to meet long-term 
mission requirements. 

Sec. 522. Similar provision that authorizes 
Training ~xclusion 
Repeals exclusion of Active Duty for 
training (ADT) from authority to order 
reserves to AD during warlnational 
emergency. 

TMC does not support cuts in Air 
National Guard and Naval Reserve end 
strength. 

involuntary mobilization for training. 
Oppose both provisions pending full 
review by Congress of implications for 
likely increase in mission allocation to 
already over-stressed GuardIReserve 
forces. RC training should be hlly 
funded prior to the need to mobilize. 
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The Military Coalition (TMC): FY 2005 National Defense Authorization Act (H.R. 4200) 

Guard and Reserve Issues 
Senate (S. 2400) 
No similar provision. 

Sec. 561 and 563. Change to Inactive-Duty 
Training 
Redefines inactive-duty training to 
encompass operational and other duties 
performed by reserves while in inactive 
status. Takes the word "training" out of 
"inactive duty training" so that operational 
missions can be performed in that status. 
Sec. 562 and 564. Repeal of Funeral 
Honors Duty 
Repeals specific provision for reserve 
components to perform funeral honors duty. 

Sec. 5538. Income Replacement for 
Federal Employees in Resewes. . 
Authorizes government to pay involuntarily 
mobilized reservists who are federal civilian 
employees the difference between their 
military and federal civilian pay (title 5). 

House (H.R. 4200) 
Sec. 523. Separation for Preexisting 

TMC Position 
Oppose House provision since a physical 

Conditions 
Clarifies that mobilized reserve members 
with preexisting medical conditions that 
were not aggravated while on active duty to 

recommends congressional hearings on 
this issue before any changes are made. 
TMC is concerned about the potential for 
the Senate provisions to add to the 

evaluation process already exists for 
identifLing physical profile changes that 
require a discharge. DoD should not force 
involuntary separation of members who 

be separated within 30 days of activation. 
No similar provision. 

missions of already over-stressed Guard- 
Reserve forces and avoid needed active 

have recoverable health problems. 
Oppose Senate provision. TMC strongly 

established funeral honors duty to ensure 
proper military honors would be provided 
to the nation's fallen heroes without using 
drill-training funds. These provisions 
would force units to substitute hneral 

No similar provision. 
force strength increases. 
Oppose Senate provisions. Congress 

Sec. 605. Income Replacement for 
duty for needed training time. 
TMC is supportive of both provisions. 

Reserves 
Authorizes DoD to pay involuntarily 
mobilized reservists income differential 
between military pay and average monthly 

The federal government has an obligation 
to set an example as a model employer, 
and some reasonable way needs to be 
found to address income losses . .  . 

income received during 12 months preceding 
mobilization. 

experienced by members subject to 
lengthy and repeated mobilizations. 
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The Military Coalition (TMC): FY 2005 National Defense ~uthorization Act (H.R. 4200) 

Enlistment/Reenlistment/Critical 
Skills/Accession and Incentive Bonuses 
Authorizes reservists to be paid bonuses 
under authorities used for active duty 
members. Extends eligibility through 17 
years of service and grants flexibility to use 
bonuses to address unit specific retention 
problems without regard to critical skill 

Guard and Reserve Issues 

components. The chiefs of theiesirve 
components should have the authority to manage 
their recruiting and retention efforts within 
appropriated budget limits as required to meet 
manpower targets. 

Senate (S. 2400) 
No similar provision. 

Authorizes officer accession bonus up to 
$6,000 for critical skills. 
Sec. 641. High3 Disability Retirement 
Computation 
Would calculate average "Hi-3" for disability 
retired pay as if mobilized reserve 

House (H.R. 4200) 
Sec. 615,617-619. 

Sec. 620. Reserve Officer Accession Bonus 

TMC Position 
Support the effort to achieve equity between the 

I component member were entitled to basic 1 I I 

eligibility. 
No similar provision. 

No similar provision. 

Support Senate provision. 

TMC strongly supports Senate provision. 

Modifies stated purpose of reserve 
components and eliminates reference to 
planned mobilizations. 

pay for 36 months preceding retirement. 
Sec. 901. Change to Purpose of Reserves 

purpose of the reserve components is to 
provide trained units and qualified personnel 
whenever more manpower is needed for the 
active force. 

have been able to meet their operational and 
training requirements under the current purpose 
statement and this change may reduce the 
reserve commander's discretion to manage the 
force and shift dollars from training to 

Sec. 521. Similar provision that clarifies the 

1 operational role. 

Oppose both provisions. Reserve components 
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The Military Coalition (TMC): FY 2005 National Defense ~uthorization Act (H.R. 4200) 

Sec. 186. Resewe Component Review 
Board 
Requires Sec Def to establish board to 
annually review status of reserve components 

Guard and Resewe Issues 

starting 2006. 
No similar provision. 

Senate (S. 2400) 
Sec. 902. Guard-Reserve Commission. 
Establishes commission to assess missions of 
the National Guard and Reserve components 
and the implications (personnel policies, 
compensationhenefits, career development, 
funding, etc.) of the changes currently taking 
place in the career employment of guardsmen 
and reservists. Requires reports by 3 1 Mar 05 
and 3 1 Dec 05; and establishes an 
independent follow on review board in 2006. 

House (H.R. 4200) 
No similar provision. 

Sec. 528. Assessment of Navy 
Activemeserve Integration (Report 
Language) 
Requires Comptroller General to report by 
3 1 Mar 05 on Navy implementation of 

Sec. 906. National Guard for Homeland 
Security 
Authorizes use of National Guard for 
homeland security. 

TMC Position 
TMC strongly supports the Senate provision. 
Current enhancements in reserve healthcare and 
compensation are needed to recognize changes 
already taking place in the use of the Guard and 
Reserve components. Serious study is needed to 
assess strategic impact of sustained current use 
of these components. 

Support House provision. 

No similar provision. 
integration of active and reserve components. 
Sec. 1101. FEHBP for Reservists 
Authorizes payment of FEHBP for mobilized 
reservists who are federal employees. 
Sec. 529. Similar provision but allows 
National Guard to support other operational 
missions. 

Support House provision. 

Oppose both provisions. This would blur 
constitutional distinction of the National Guard 
as the "organized militia7'-and, provisions do 
not reconcile significant gaps in benefits 
between Title 10 and Title 32 (veterans benefits, 
healthcare, allowances). 
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Retiree and Survivor Issues 
Senate (S. 2400) 
Sec. 644-645. Survivor Benefit Plan 
Increases minimum age-62 SBP annuity to 
40% of covered retired pay 1 Oct 05; to 45% 
1 Oct 08; and to 55% 1 Oct 2014. 

Authorizes "open season" for retirees not 
enrolled in SBP. Open enrollees must pay all 
back premiums since retirement, plus 
interest. 

Sec. 642. Death Benefits Enhancement 
Requires DoD to submit legislation for 
enhanced death benefits by Dec 05. 
Sec. 643. Concurrent Receipt 
Eliminates 1 0-year phase-in (requires h l l  
payment) for qualifjling retirees with service- 
connected disabilities rated at 100% 

Veterans Issues 

House (l3.R. 4200) I TMC Position 
Sec. 641-643. Survivor Benefit Plan 
Increases minimum age-62 SBP annuity to 
40% of covered retired pay 1 Oct 05; to 45% 
Apr 06; 50% Apr 07; 55% Apr 08. 

Authorizes "open season" for retirees not 
enrolled in SBP. Open enrollees must pay 
premium penalty proportional to time since 
retirement, capped at 4.5% of retired pay. 
Clarifies that Treasury shall make payments 
to Military Retirement Trust Fund for this 

Strongly support House plan for several 
significant reasons: 

1. " Greatest Generation" widows 
don't have 10 years to wait for 
relief as envisioned by Senate's 
plan. 

2. House open season plan used 
successfully in 1992 open season; 
penalty should not be so steep as to 
discourage coverage of more 
survivors. 

legislation. 
No similar provision. Support Senate provision. 

No similar provision. Support Senate provision. 

Senate (S. 2400) 
Sec. 574. VSO Representation 
Authorizes VSO representatives to appear at 
DoD pre-separation counseling. 

House (H.R. 4200) 
No similar provision. 

TMC Position 
Support Senate provision. 
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SelRes and certain IRR [volunteers-in 
- 

designated critical skills] and their families. 

*Beneficiary cost share not to exceed 28% 

*Can elect self coverage or self and family 

*Open enrollment period once a year 

Health Care Issues 

TRICARE Coverage For ~ e a d ~  Reserve 
Members Requires a 3-year pilot to 
provide Standard for RC not on active duty 
and ineligible for employer-sponsored 
benefits to determine if readiness, recruiting, 
and retention are enhanced: 
*No less than 10 sites 
*Requires independent GAO evaluations 
and reports of the project to ASC 
*premium = 28 % cost 
"Self-employed or those without employer- 
sponsored plans excluded if income >$40K. 

Senate (S. 2400) 
Sec. 706. Permanent TRICARE eligibility for 

House (H.R. 4200) 
Sec. 701. Demonstration Project For 

TMC Position 
Support Senate provision. Health care coverage 
is a key recruitment and retention issue for 
Guard-Reserve components. 
Reservists without coverage and families 
experiencing disruption of their continuity of 
care with repeated mobilizations and 
demobilizations need and deserve options for 
permanent coverage through TRICARE or 
employer-based insurance, not just a temporary 
test for a selected minority of members in 
selected locations. 
This is also a readiness issue for members who 
have been found medically unready due to a lack 
of health coverage. 
Support Senate provision. 
Primary objective is continuity of coverage for 
reserve component families. Many of their 
civilian doctors don't accept TRICARE, forcing 
them to switch doctors with every mobilization 
or demobilization. Senate plan is essential to 

, provide options for family coverage continuity, 
which is a major retention issue. 

Sec. 707. Continuation of Non-TRICARE 
Health Benefits Plan Coverage for Certain 
Reserves Called or Ordered to Active Duty 
and Their Dependents. DoD to pay 
premiums for SelRes' civilian insurance 
when called to active duty -- war or national 
emergency declared by the President 
*Payment may not exceed sum of one plus 
the number of dependents multiplied by the 
per capita cost of TC determined by Sec Def 
*Coverage begins on the date of the order; 
ends when TAMP eligibility expires. 

' *Participants ineligible for TRICARE 

*Report d i e  NLT 4/1/07 to the ASC 
Sec. 702. Comptroller General Report On 
Providing Private Health Insurance 
Stipends For Ready Reserve Members. 
Requires cost/feasibility study of providing 
stipend to offset cost of private insurance to 
RC and families to maintain continuity of 
care during mobilization 
*Make recommendations for benefit 
amount; cost; effects on medical readiness, 
recruitment, and retention; participation 
rates; continuity of care; administrative and 
management considerations; and 
implications for employers. 
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Health Care Issues 
Senate (S. 2400) 
Sec. 702. Permanent Earlier Eligibility 
Date For Tricare Benefits For Members Of 
Reserve Components. Permanent TRICARE 
eligibility for RC members called to active 
duty for >30 days in support of contingency: 
*Eff. on later of: date of delayed-effective 
date AD order or 90 days before AD begins. 
*Sec Def to report NLT 3/1/05 on steps to 
ensure timely notification to RC members. 
Sec. 704. Protection Of Dependents From 
Balance Billing. Authorizes Sec Def to pay 
15% above TRICARE maximum allowable 
charge (TMAC) for family members of 
reservists ordered to AD. 

Sec. 705. Permanent Transitional Health 
Benefits And Requirement For Pre- 
separation Physical Examination. 
Makes Sec 704 (FY 04 NDAA) authorizing 
1 80 days of TAMP for active and RC 
members permanent. 
*Requires a comprehensive physical 
examination before separation. 
*Sec Def to evaluate and retain records of 

each exam. 

House (H.R. 4200) 
Sec. 703. Improvement Of Medical 
Services ~ o ~ ~ c t i v a t e d  Members Of The 
Ready Reserve And Their Families. 
Permanent TRICARE eligibility for RC 
members and their families up to 90 days 
before the date on which the member's 
period of active duty is to begin. 

Sec. 705. Authority For Payment By 
United States Of Additional Amounts 
Billed By Health Care Providers To 
Activated Reserve Members. Dependents 
of RC member ordered to AD for >30 days 
in support of a contingency operation will 
not pay a health care provider any amount 
above TMAC, known as balance billing. 
"DoD may pay balance-billed amount. 
Sec. 706. Extension Of Transitional 
Health Care Benefits After Separation 
From Active Duty. Makes TAMP benefits 
permanent for service members and 
dependents up to 180 days. Sec 704 (FY 04 
NDAA). 
*Eligibility ends prior to the 180-day limit if 
the beneficiaries acquire employer-provided 
health insurance.*Annual cap $1 70.0 

1 million. 

TMC Position 
Support Senate provision, including the 
requirement for timely notification. 

Support Senate provision that provides broader 
protection. 

Support Senate provision. Provides physical 
exam before separation. 
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Health Care Issues 
Senate (S. 24001 I House (H.R. 42001 
No similar provision. Sec. 712. Comptroller General Report On 

Provision Of Health And Support 
Services For Exceptional Family Member 
Program Enrollees. Requires an evaluation 
of the effect of the EFMP on health/support 
services in civilian communities near 
military communities with a high EFMP 
concentration using federal, state and local 
health and support services. 

TMC Position 
Support House provision. 

*No less than four major communities. 

*Report to Armed Services Committees by 
3 1 Mar 05. 

No similar provision. 

Sec. 714. Services Of Marriage And Family 
Therapists. Clarifies the authority of 
certified marriage and family therapists to 
serve as health care professionals. 
No similar provision. 

Sec. 713. Exceptional Eligibility For 
Tricare Prime Remote (TPR). Sec Def 
may waive TPR restrictions for AD family 
members at remote location regardless of 
sponsor's duty location. 
No similar provision. 

Sec. 715. Prescription Drug Benefits For 
Medicare-Eligible Enrollees Under 
Defense Health Care Plans. Prohibits 
prescription drug cost-shares for Medicare- 
eligibles from being higher than the cost- 
shares for non-Medicare-eligibles. 

Support House provision. 

Support Senate provisibn. 

Support House provision. 
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Health Care Issues 
Senate (S. 2400) 
Sec. 716. Grounds For Presidential Waiver 
Of Requirement For Informed Consent Or 
Option To Refuse Administration Of 
Drugs Not Approved For General Use. 
specifies natibnal security interests are sole 
grounds for presidential waiver of informed 
consent (Sec 1 107), or option to refuse 
administration under emergency use 
authorization (Sec 1 107(a)). 
No similar provision. 

No similar provision. 

No similar provision. 

House (H.R. 4200) 
No similar provision. 

Sec. 717. Eligibility Of Certain 
Unremarried Former Spouses For 
TRICARE Retiree Dental Plan. Permits 
certain un-remarried former spouses with no 
dental coverage under employer-sponsored 
health plan to participate in TRDP. 
Sec. 721. Pilot Program For 
Transformation Of Health Care Delivery. 
A 3-year pilot to test hture care delivery 
models at MTFs where population will rise 
*Focus on coordinating and leveraging 
existing federal, state, local, and contractor 
assets to meet increased requirements. 
*Interim report due by 1 Jul05. Final report 
due by 1 JUI 07. 
Sec. 722. Study Of Travel Reimbursement 

TMC Position 
Support Senate provision. 

Support House provision. 

Support House provision. 

Support House provision. 
For ~ i sab i l ig~e t i rees .  Study feasibility of 
providing disability retirees travel and 
transportation benefits for MTFs care for 
two years after retirement. 
*Report due to HASC I Mar 05. 
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Health Care Issues 

Sec. 1301-1309. Medical Readiness and 
Tracking Act of 2004. Revises the current 
tracking system to make certain AD and RC 
receive regular health screenings. 
*Pre- and post-deployment blood samples, 
and a thorough post-deployment health 
assessment. 
*Provide pre and post assessment of medical 

1 fitness of every member deployed to theater. 

MilCon, MWR, BRAC Issues 
Senate (S. 2400) 
No similar provision 

No similar provision. 

Services. Study availability, accessibility, 
cost and effectiveness of mental health 
services available to personnel and families 
deployed to combat theaters. Report findings 
and ~ r o ~ o s a l s  within 90 davs of enactment. 

House (H.R. 4200) 
Sec. 723. Study Of Mental Health 

TMC position 
Support House provision. 

House (H.R. 4200) 
Sec 2821. BRAC. 
Postpones the 2005 round of closure to 2007 
requires DoD to report on: 
*Infrastructure requirements associated with 
force transformation efforts; 
*Changes to active and reserve mix; 
*Reassessment of excess infrastructure capac 
based on facilities and space requirements of 
current, future and surged military forces. 

No similar provision. 

*Reports are due by 15 Mar 06. 
Sec. 2806. Repeal of Contract Limit on 

Support Senate provision. 

Family Housing Privatization. 
Repeals the $850M limit on contracts for 
privatization of military family housing, 
effective FY 06. 

TMC Position 
TMC has taken no position on BRAC delay, but 
TMC believes the concerns raised in the House 
provision are valid and need to be addressed by 
the conferees in resolving this issue. 

Support House provision, but TMC is concerned 
that relief also is needed for FY05. 
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QUOTES FROM AIR FORCE BCEG AND RED TEAM DOCUMENTS 

A payback of Never or 100+ years without a very strong argument/justification will threaten the 
credibility of the BRAC process. 

w 
Be careful when stringing recommendations together - commission will look at the 
recommendations individually. 

Several of the recommendations include the movement of aircraft that seem to be tangentially 
related (at best) to the core of the recommendation. Why are these movements rolled up as part 
of a candidate recommendation? Can't they be done outside of the BRAC process? 

Mr. Pease presented, for information, a strawnlan business model to justify non-payback 
Candidate Recommendations. (NOTE: A s  of 10 MARCH 05, 32 closures or realignments 
were actually COSTS.) 

Many candidate recommendations do not need BRAC authority to implement. All candidate 
recommendations that have payback periods greater than 20 years could be considered 
substantially deviating f?om the final selection criteria in that the COBRA n~odel only evaluates 
up to 20 years" 

The BRAC Red Team believes the Air Force presentations give the perception that in many 
cases the Air Force is using BRAC only to move aircraft and gain MILCON funding rather 
than reducing excess infrastructure. 
Causes of the Perception: 

V Air Force goals for BRAC 2005 appear to focus on operational requirements rather 
than reduction of excess infrastructure capacity under the BRAC Law. 

o Military value analysis has uniquely been done by platform as opposed to 
by installation or supporting function-which results in multiple military values 
for the same installation and the need to override military value results. 
o Military capacity has been redefined to be the difference between current 
and optimum squadron sizes rather than functional support capabilities. 

Even though number of aircraft is coming down, Expeditionary Combat Support 
(ECS) groups are left almost everywhere with no defined mission. 

"AF Goals for BRAC 2005" are not obviously linked to DoD BRAC goals. 
BRAC is about reducing excess capacity - your AF Installation map will look about 

the same after BRAC, which will open you and DoD up to criticisms. 
Explain up front that you are using BRAC to determine action for aircraft disposal in 

compliance with the Force Structure Plan. However, aircraft retirements really do not 
need to be BRAC actions. 

You want to make sure that you are not moving from installations with higher 
military value to lower ranked installations. The IEB staff is directed to complete 
remaining business cases for the "losers" with losers defined as candidate 
recommendations that fail to generate net present value cost savings within the 
BRAC timeframe." 

Is the Guard on board? Absolutely, we are freeing up manpower for new roles. 

(NOTE: Bold added by staff for emphasis on key points) 
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ANG Chronology 

\rrr' 
* Secretary of Defense Provides Recommendations - May 13 

Chairman Principi and Brad McRee meet with TAGs in Omaha - May 19 

Chairman Principi and Battaglia, Cirillo, Hall Breakfast with LTG Blum - 

June 21 

Atlanta TAG and DHS Hearing - June 30 

* Commissioner Newton, and Cirillo, McRee Dinner with LTG Blum - July 14 

e DC Hearing with ANG Panel (NGB, USAF, NORTHCOM) - July 18 

Gen Blum Meeting with NGA - July 18 

* Commissioner Gehman and Coyle and staff Meeting with MGen Heckman - 
July 20 

e AGAUS Presentation of Draft Excursion to TAGs - July 22 

AGAUS Letter - July 25 

* NGAUS Letter - July 26 

Breakfast Meeting with General Blum - July 29 

* Scheduled DC ANG Hearing - August 11 
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REVIEW OF AIR FORCE 
BASE CLOSURE EXECUTIVE GROUP (BCEG) 

AND BRAC "RED TEAM" MINUTES 

Background: BCEG meeting minutes and comments from the BRAC Red  earn' 
have been reviewed. This document describes issues which affect in a global 
sense the recommendations concerning the Air National Guard (ANG.) The 
impact to the Guard is significant. Of the 70 ANG installations in the country, 56 
are affected by closure or realignment. Flying missions are eliminated at 26 ANG 
installations. Footnotes will elaborate on key topics. 

(The issues will be presented in chronological order. "BCEG" or "RT" after the 
date denotes the source of the product. Times New Roman font indicates exact 
quotes from the minutes.) 

31 Jan 05 - RT - BRAC Red Team Kickoff Meeting 

The purpose of this meeting was to ensure that the charter, work products, and 
schedule for the group were understood by all. 
..................................................................... 
22 Feb 05 - BCEG - Minutes 

Discussion within the BCEG about "potential for Future Total ~ o r c e '  initiatives 
using ANG assets realigned under BRAC 2005." 
..................................................................... 
25 Feb 05 - RT - BRAC Red Team Discussion Topics 
This was the Red Team review of all DoD BRAC work performed up to this point. 

Key points follow: 

1 Red Team Purpose: In the latter stages of the DoD BRAC development, the 
Department engaged a small group of executive-level former government 
officials. Called the "Red Team," this group was asked to provide an independent 
assessment of candidate recommendations. The Red Team met with each 
Military Department and JCSG. It reviewed candidate recommendations, report 
drafts, and supporting materials. The team's insights provided valuable feedback 
and suggestions for improving the quality of the candidate recommendation 
packages relative to the standard by which the Commission may alter the 
Secretary's recommendations. 
2 Future Total Force (FTF): The published objective of FTF is "to produce a 
smaller, more capable, more affordable Air Force composed of Active, Guard, 
and Reserve Airmen by recapitalizing the force and changing organizational 
constructs in a way that defends, deters, and defeats every adversary in any 
future challenge." 

w 
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Military Judgment - The Red Team said that all services should clearly explain w military judgment when used to override military value. They noted at that time 
the frequent use of military judgment in overriding military value. The Red Team 
also wanted more guidance on what Military Judgment includes. 

Weights determining Military Value - The Red Team noted that the weights3 
determining Military Value are inconsistent - that they mix function value with 
installation value. 

Consolidations with long paybacks - The Red Team said the following: 

"Many consolidations have long paybacks and high MILCON requirements for new 
construction with weak justifications.for receiving site selection and clear exclusion of  
other service potential receiving site consideration. 
o A payback of Never or 100+ years without a very strong argumentljustification 
will threaten the credibility of the BRAC process. 
o Many realignments lack ties to force structure requirements or military value 
improvement and appear to only justify new MILCON." 
..................................................................... 
8 Mar 05 - BCEG - Minutes 

This is the first reference found on the issue of Manpower Savings. A "given" 

w going into BRAC was that net end strength for the ANG would remain the same. 
Thus it would be inappropriate to claim manpower savings through the 
realignments and closures. The recent GAO ~ e p 0 r - t ~  also has much to say on 
this issue. 

Weights and the MCI: The Air Force developed what is known as a Mission 
Capability Index (MCI). The MCI was applied to each of the 154 bases in the Air 
Force inventory. Each base was evaluated based on a system considering the 
potential use of various weapon systems in mission categories such as tanker, 
fighter, bomber, airlift, etc. and weighted accordingly. Unlike the way the other 
services treated their reserve components with respect to BRAC.. . active, guard 
and reserve bases were all evaluated using the same criteria. The criteria 
favored larger bases. Several points are to be made here concerning the ANG. 
1) ANG installations operate under National Guard Bureau (NGB) caps 
concerning ramp size, building square footage, acreage and the like. They are 
inherently "right-sized." 2) Some of the questions dealing with airspace, routes 
and ranges are simply not appropriate to the way we train and fight today. 3) 
The questions had seemingly arbitrary thresholds and allowed for little 
differentiation between the smaller sized installations. 

GAO Report: This July 2005 report from the GAO noted that the majority o f  
the net annual recurring savings (60 percent) are cost avoidances from military 
personnel eliminations. The report further states "However, eliminations are not 
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The following is a quote from the BCEG minutes: 

w (Pease) "back-briefed the 4 March 2005 ISG. He raised the issue of whether manpower 
nominally assigned to Base X should be counted under BRAC as savings for 
reinvestment. He noted the ISG assigns manpower savings on active forces as available 
for reinvestment." 

9 Mar 05 - RT - First Meeting of the Red Team with the Air Force BCEG 

This meeting began with a review of the Air Force goals: 

" BRAC 2005 Goals were to maximize warfighting capability by optimizing squadron 
size5, increasing crew ratios6 and adjusting ActiveIARC mix7, to realign infrastructure 
to meet future defense strategy by sustaining air superiority and air sovereignty8 and 
accomplishing mobility basing, to maximize operational capability by eliminating 
excess capacity, and to capitalize on joint activity opportunities." 

The following are questions from the Red Team followed by answers from the 
BCEG: 

" Why is 24 the optimal squadron size for fighters? (Salomon) 

Is the Guard on board?9 Absolutely, we arcfieeirzg up nza~zpou..erfor new roles. 

w 
expected to result in reductions to active duty, Air reserve, and Air National 
Guard end strengths, limiting savings available for other purposes." 

Optimal Squadron Size: There are apparently reports on this issue that the 
BRAC staff has not yet seen. The ANG units in the field do not think that the 
optimal number of aircraft in a squadron is the same for the ANG as compared to 
the active component. 

Crew Ratios: The Air Force wants more access to ANG aircraft for active duty 
crews. In their BRAC proposal, this is being achieved by two ways. One way is 
to transfer ANG assigned aircraft to active units. The other way is to establish 
more associate units in which active personnel are assigned to Guard bases. 

ActivelARC Mix: In a meeting with the BCEG co-chairs on 1 Jul 05, BRAC 
staff were told that the mix of the C-130 fleet was changing from 31 % of the fleet 
Active to 43% of the balance Active after BRAC. 

Air Defense: It is unclear to the BRAC staff what degree of knowledge 
NORTHCOM had about the final Air Force BRAC recommendation. Units in the 
field have raised concerns that the current proposal has significant risks. 

Is the Guard on Board?: There was an ANG general officer on the BCEG. 
He was a representative of the National Guard Bureau (NGB). According to the 
Adjutants General, they had little to no knowledge of the plans being developed. 
The Governor's likewise were not consulted. They have claimed these plans will 

'UP seriously hamper heir capability to perform the State mission of the ANG. On 1 
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(Johnson) 

w Why leave numerous ECS enc la~es? '~  The ECS units are tasked separatelyfrorn the 
jghter squadron and don 't go with the mission. They provide general stpport - CSS. 
(Johnson) 

How do you define realignment? Ifmore than one-third of non-missioi~personizel is 
left, then it is a realignment. If remaining noiz-mission pel-sonnel is less than one-third, 
then that is considered an enclave. Did you excess the rest of the base? Yes, 
and reducing the footprint sometimes created a cost. " (Johnson) 

The Red Team has found it difficult to track goals, pinnciples, imperatives, strategies, 
etc. and the application of military judgment. Be prepared to describe the 
dependencies or interrelationships between goals, principles, your strategy, and your 
military judgment. The candidate recommendations are supposed to be strategy-drive, 
data-verified and this needs to be apparent in your presentation and articulation. 

The decision process needs to be well documented and when you present to the 
Commission, you should have a chart that explicitly demonstrates how decisions were 
made. 

Make a chart that displays and rationalizes (with data support) optimum squadron 
sizes. For those recommendations where you do not reach the stated optimum, you w need to explain why not in your justification. Failing to give such an explanation 
undermines your entire process. 

Numerous candidate recommendations, like the sample on Slide 38, used the 
justification that the action "enables future total force transformation". This requires 
further explanation. 

May want to incorporate a before and after type slide into presentation that 
demonstrates which bases have new types of planes, which is significant fiom a 
maintenance perspective.12 

Jul, BCEG officials told BRAC staff that the Department of Homeland Security 
(DHS) likewise was not consulted or informed. 
'O Enclave: This is a new term which describes an ANG base which no longer 
has a flying mission. This enclave sustains the remnant of a unit consisting of 
what is known as "Expeditionary Combat Support" or ECS. These are the 
security forces, engineers, and other support personnel who may be called upon 
to deploy to support Air Expeditionary Forces or AEFs. 

Reducing the Footprint: When asked what they knew about this proposal in 
the field, installation commanders had no knowledge other than the fact that NGB 
staff were visiting to verify dimensions of buildings and land. It was unclear what 
was meant by expressions such as "pulling back the fence line." 
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Create a backup chart that demonstrates how many pilots are affected by C-130 w movements (Slide 45), how many pilots are assigned to a new base and how many 
have a new mission.13 

Review recommendations with large MILCON and "Never" paybacks. 

The purpose of BRAC is to reduce excess capacity. Strengthen rational and 
justification of all recommendations by explicitly linking actions to the Air Force's 
overall strategy, to the Force Structure Plan, and/or to BRAC Selection Criteria. This 
is necessary to avoid the appearance of using BRAC money for new MILCON to get 
Air Force situated and to overcome the Commission's potential hostility surfacing 
from small political actions.I4 

Many of the recommendations include leaving expeditionary combat support (ECS) 
elements in an enclave. For many of them, they cite the need to "retain intellectual 
capital" as the justification for retaining an enclave. We need an explanation as to 
why these elements cannot be moved allowing for a total base closure. Especially as 
in the case of USAF-0033V2 (Slide 66) - where receiving location is 12 miles from 
losing location, and yet, an enclave is left behind. 

For those recommendations that involve the movement of aircraft from an installation 
with a high military value to one with a lower military value (e.g. USAF-0037 - Slide 
72), we need a better explanation as to why this movement fits into the overall 
strategy. If "military judopent" was used, we need to know which aspect of military 
judgment. 

Dissimilar Aircraft Types: Consideration apparently was given to F-16 
"Block types although some units took exception here. Other units noted the 
consolidation of various types of aircraft with more subtle differences. For 
example, F-15s have two different types of engines and C-130 H2s and C-130 
H3s have different maintenance and flight crew requirements. 
l3  Pilot and Maintenance Personnel Retention: Information from the field 
suggests that the impact on retaining trained personnel will be huge. Many say 
less than 20% of flight crews will follow the aircraft and even fewer maintenance 
personnel will. A Clearinghouse question is being answered now on exactly what 
cost estimates were used in COBRA models for this. This anticipated loss of  
seasoned and experienced personnel will place a significant demand on training 
schools. The time required to train these new personnel will likely degrade 
combat capability of the unit for some time. 
l4 MILCON: Base officials and political office holders have taken pains to note 
the significant MILCON being completed or recently completed at many of the 
bases visited. An example is a $24M hanger at Nashville, TN. In the final stages 
of construction, it won an Air Fcrce excellence award for its innovation. 
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Be careful when stringing recommendations together - commission will look at the 
recommendations i n d i ~ i d u a l l ~ . ' ~  

Need to solidify/disentangle your strategy, goals, imperatives, and principles. 
Statements on the bottom of Slides 3 and 11 really seem to be your strategy - as 
opposed to the reduction of capacity or to save money. If this is true, Slides 48 and 
49 are irrelevant as your stated goal was not to save money. 

Military value analysis is distinct from all other groups who determined military 
value by mission or function of an installation. USAF appears to do military value 
analysis by warfighting platform rather than by installation mission or function. 
Since military value is not based on installation value in support of the total force 
structure, there are several military values for a base depending on which platform 
one is using. 

Several of the recommendations include the movement of aircraft16 that seem to be 
tangentially related (at best) to the core of the recommendation. Why are these 
movements rolled up as part of a candidate recommendation? Can't they be done 
outside of the BRAC process? 

For the most part, the AF candidate recommendations seemingly do not involve the 
disposal of property. If property is excessed, it needs to be apparent in quad charts o r  
at least in the one-page recommendation description. If property is not excessed, why 
not? 

USAF-0039: The wing is inactivating and all the aircraft are retiring, but there is 
MILCON, why? Why do the ECS elements remain? Why are Sioux Falls, SD and 
Gulfport-Biloxi, MS part of the community impact sheet when there is no mention o f  
anything moving from/to those locations? 

USAF-0081: Review the legality1' of "realigning in place". 

USAF-0086: What is the real rational for moving out a ANG wing, and then 
transferring its aircraft to another wing at the same base? "Enables Future Total Force 
Transformation" is insufficient justification." 

l5 Stringing Recommendations Together: These notes show how candidate 
recommendations were combined so that a closure saving a significant sum of 
money would carry other recommendations which on their own saved very little 
or were actually costs. 
l6 Movement of Aircraft: Many have noted that the Air Force recommendations 
are mainly about moving aircraft and not reducing excess infrastructure. The 
process of moving aircraft can be done in a "Programmatic" venue and does 
not need BRAC authority to accomplish it. 
I 7  Legality of Recommendations: Certainly Governors, Legislators and even 
BRAC Counsel have noted lega! concerns about the Air Force recommendations. 
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..................................................................... 
10 Mar 05 - BCEG - Minutes w Another discussion of Manpower Savings. Quote from minutes follows: 

"Mr. Jordan briefed Manpower Savings and Reinvestment for information. (Slides 105- 
112) He noted the overall need for consistency in the categorization of manpower (slide 
1 12)" 

In this same meeting, it became evident that the BCEG was determined to do 
some realignments and closures even though standing alone they were a cost 
instead of a savings. A quote from the 10 Mar 05 meeting follows: 

"Mr. Pease presented, for information, a strawman business model to justify non-payback 
Candidate Recommendations (Slides 138- 142)" 

As of 10 MARCH 32 closures or realignments were actually 20-year NPV 
COSTS. They included: 

BRADLEY 
PITTSBURGH 
BEALE 
CAPITAL 
MARCH 
ELMEDORF 
WILLOWGROVE 
RICKENBACKER 
ROBINS 
KEY FIELD 
SPRINGFIELD-BECKLEY 
NEW CASTLE 
YEAGER 
RENO 
NASHVILLE 
EGLlN 
PORTLAND 
SCHENECTADY 
INDIAN SPRINGS 
BIRMINGHAM 
ANDREWS 
DOVER 
SELFRIDGE 
LAMBERT 
NEW ORLEANS 
SEYMOUR JOHNSON 
MOUNTAIN HOME 
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HILL 
LUIS MUNOZ w HANCOCK 
AND MAXWELL. 

14 Mar 05 - RT - Red Team Discussion Topics 
The following quotes speak for themselves: 

" Definitions 
o Enclaves - Size of enclaves differ. How small is small? (AF ECS-Expeditionary 
Combat Support units) 

Consistency of Approach 
o There is no consistency in approach taken in military value analysis. 
!I Overall, some groups imbed military judgment within the military value 
calculation, while others apply military judgment to the results of military 
value calculation (i.e. - ex ante vs. expost application of military 
judgment.) 

Ll USAF does military value analysis by platform rather than by installation 
mission or function. Since military value is not based on installation value 
for support of total force structure, there are several military values for a 
base depending on which platform one is examining. USAF would have 
been more consistent by using installation functions and/or missions. 

o There is no consistency in approach taken in capacity analysis. 
Z USAF defines capacity based on the difference between actual squadron- 
size and optimum squadron size. 

Possible Actions: 
Definitions 

o Send out common definition of an enclave and limit the size without higher 
approval. The groups need to have a benchmark such as "less than 3 1 people" to 
help them define small. 

Differing Approaches 
o Capacity Analysis - carefully review Air Force use of capacity analysis and 
ensure it is converted to mission or function support capacity. 
o Transformational Options 
3 Either decide on a formal list and publish it or take them off the table and 
direct groups to stop citing them. 

- -- -. 

29 Mar 05 - BCEG - Minutes 
It is still clear that at this point that the BCEG was determined to do certain 
Candidate Recommendations (CRs) even though they offered only costs or little 
savings. This is a quote from that meeting: 
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"Pease back-briefed the 28 March IEC meeting. He noted sister service candidate w recommendations costed as longer payback were inferred as undesirable." (Heckman) 
"noted that candidate recommendations with no, or long payback should be rejustified 
with a clear statement providing a nexus to enable the candidate recommendations." 

31 Mar 05 - BCEG - Minutes 
BCEG correctly recognized there is some distinction between programmatic and 
non-programmatic. See the following quote: 

"Pease discussed manpower as non-programmatic BRAC action vs. programmatic 
regarding computation of savings (Slide 14). Note that references to deactivation of 
ANG wings are to be deleted, as BRAC is not relevant to the ultimate disposition of 
ANG wings." 

This is another example in the same minutes: 

"Upon deliberation, the Rickenbacker Realignment was cancelled due to it being a purely 
programmatic vice BRAC action." 

6 Apr 05 - RT - BRAC Red Team Meeting with Infrastructure Executive Council 

" Potential Weaknesses 

w o Many candidate recommendations do not need BRAC authority to implement 
o All candidate recommendations that have payback periods greater than 20 years 
could be considered substantially deviating from the final selection criteria in that 
the COBRA model only evaluates up to 20 years" 

7 Apr 05 - BCEG - Minutes 
The decision was apparenty made by the BCEG at this point to reverse their 
earlier position regarding manpower savings and to show it in the COBRA. The 
quote from the minutes follows: 

"The BCEG discussed principles for the reexamination of scenarios. The BCEG noted 
that Base X savings results should be analyzed to capture cost savings. Manpower must 
follow iron in Active, Reserve, and Guard components." 
..................................................................... 
18 Apr 05 - RT - BRAC Red Team White Paper 
Comments speak for themselves: 

"Main Issues to Discuss: 
The BRAC Red Team believes the Air Force presentations give the perception that in 

many cases the Air Force is using BRAC only to move aircraft and gain MILCON 
funding rather than reducing excess infrastructure. 
Causes of the Perception: 

Air Force goals for BRAC 2005 appear to focus on operational requirements rather 
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than reduction of excess infrastructure capacity under the BRAC Law. 
o Military value analysis has uniquely been done by platform as opposed to by 
installation or supporting function-which results in multiple military values 
for the same installation and the need to override military value results. 
o Military capacity has been redefined to be the difference between current and 
optimum squadron sizes rather than functional support capabilities. 
o Proposals appear to use BRAC to determine where FYDP aircraft changes 
should be implemented and use BRAC funds to make the changes without 
including associated savings under BRAC. 
o Many of the aircraft changes are already reflected in the FYDP and any 
resulting savings have been taken. 
O BRAC actions should result in savings in installation and personnel 
costs. 
2 As currently reflected, most Air Force actions do not result in savings 
and do not require the BRAC provisions. 

Proposals show personnel position savings while allegedly not reducing overall end 
strength. 

Even though number of aircraft is coming down, Expeditionary Combat Support 
(ECS) goups are left almost everywhere with no defined mission. 
o Perception supported by answers to questions: ECS groups are used to 

u maintain "end strength" in search of missions. 

In many cases, military value is being overridden by Air Sovereignty Alert 
requirements, Active Reserve Component (ARC) mix, and recruiting 
need to show how these are tied to the Force Structure Plan andlor the Final Selection 
Criteria. 

Potential Solutions: 
Given that each installation has multiple military value rankings, it is imperative that 

recommendations that are inconsistent with the ranking of installations for the 
platform in question be fully justified. 

The underlying rationales for the Air Force's method of determining military value 
and capacity (including optimal squadron sizes) need to be carefully articulated and 
well supported. 

l8 Recruiting Impacts: Units being closed or realigned note two key points in 
this regard. First, some of the units slated for reductions have over 100% actual 
strength. They have good demographics for recruiting. Secondly, a strength of 
having 88 dispersed flying units in the ANG is the related "hometown connection" 
and associated support of the Abram's Doctrine. The Abram's Doctrine 
philosophically strengthens the Total Force Policy, ensuring national resolve in a 
conflict. 
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If the moves are accomplished under BRAC, all savings and costs must be reflected 

w under BRAC--other mission and personnel requirements should be paid for outside 
BRAC (can use BRAC savings). 

Provide better explanation of the role of Expeditionary Combat Support (ECS) units. 
o All savings must be part of BRAC-savings can then be applied to other 
missions. 

Recommendations citing maintenance of ARC mix need to be supported by 
documentation that explains why the ARC mix is important and how maintaining the 
proper mix supports the Force Structure Plan and/or Final Selection Criteria." 

18 Apr 05 - RT - Second Meeting of the Red Team with the Air Force BCEG 
Again, Comments speak for themselves: 

" USAF had not originally taken savings for people in the same way the other groups 
and services were, but we have since gone back and recalculated savings associated with 
manpower and personnel to be more consistent with the other groups. 

Questions that arose: 
You have a lot of "Red" in the Northeast -losing sites or bases being closed - 

'W have you discussed this with NORTHCOM? Absol~ttely, NORTHCOM is orz board. 

Informal observations provided at briefing: 
Be carefil when discussing people vs. billet savings vs. authorized positions. If you 

take savings for eliminated billets or authorized positions, should show that these 
positions go off the books or reprogrammed. 

"AF Goals for BRAC 2005" are not obviously linked to DoD BRAC goals (Slide 2). 

BRAC is about reducing excess capacity - your AF Installation map will look about 
the same after BRAC, which will open you and DoD up to criticisms. 

Explain up front that you are using BRAC to determine action for aircraft disposal in 
compliance with the Force Structure Plan. However, aircraft retirements really do not 
need to be BRAC actions. 

You want to make sure that you are not moving from installations with higher military 
value to lower ranked  installation^.'^ Given that each installation has multiple military 
value rankings, it is imperative that recommendations that are inconsistent with the 
ranking of installations for the platform in question be fully justified. 

l9 Military Value and MCI Rankings: Even with the flaws of the MCI ratings, in 

311 some cases, decisions were made to plus up bases with lower rankings for 
questionable reasons. 

DCN: 12057



DRAFT- NOT FOR PUBLIC RELEASE 

The underlying rationales for the Air Force's method of determining military value and 
capacity (including optimal squadron sizes) need to be carefully articulated and well 
supported. 

Expeditionary Combat Support (ECS) 
o Need chart explaining 
O what functions or MOSS ECSs cover, 
D how an ECS is allocated, 
0 when they deploy, 
0 what mission the ECS is charged with, 
C how ECSs support Homeland Defense, 
0 and explains why DoD needs to have ECSs at numerous bases. 
o If these are already programmed changes - why are they being done under BRAC? 
Need to explain up front that Military Value analysis done in BRAC aides the 
determination of where progammed reductions in aircraft occur. But also need an 
explanation for why people reductions are not occurring under BRAC. 

Air Sovereignty Alert (ASA) 
o Explain what the ASA sites are and why BRAC is required to make changes-why 
are they a new mission? 
o Create a chart that lays out the requirements for coverage. 
o Ensure that NORTHCOM agrees with sites and are on the same page. 

Recommendations citing more suitable recruiting demographics in one location over 
another need to be linked to a supporting document with recruiting data across all 
installations. 

Recommendations using maintenance of ARC mix need to be supported by 
documentation that explains why the ARC mix is important and how maintaining the 
proper mix supports the Force Structure Plan or Final Selection Criteria. 

"Capturing Intellectual Capital" is unusual terminology, use more descriptive wording. 

Additional observations to consider: 
Should have a reason for why USAF is not reducing end strength as part of BRAC. 

Ensure that savings for FYDP actions completed as part of BRAC are accounted for in 
accordance with the BRAC statute and/or OSD policy." 
..................................................................... 
26 Apr 05- BCEG - Minutes 
This again shows how the BCEG combined closures and realignments in such a 
way as to allow the big savers to compensate for the ones which on their own 
were NPV 20-year costs to the DoD. The quote follows: 
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"All Air Force Candidate Recommendations need to be complete by 1200 On April 29. 
The IEB staff is directed to complete remaining business cases for the "losers" with - losers defined as candidate recommendations that fail to generate net present value cost 
savings within the BRAC timeframe." 

As an example, in the minutes it was shown how Ft Smith, AR and Luke AFB 
were "bundled" together to produce net savings. The justification was "common 
receiver location (Fresno)." 

END OF DOCUMENT 
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Air Reserve Personnel Center 
I 1 

Print 

FY 05 NDAA Website Summary of changes 

Section 131. Prohibition of retirement of KC-135E Aircraft 

Prohibits the Secretary of the Air Force from retiring any KC-135E aerial refueling aircraft in fiscal year 2005 

Section 132. Prohibition on retirement of F-117 aircraft 

Prohibits the Air Force from retiring any F-117 aircraft in fiscal year 2005 

Section 133. Aerial refueling aircraft acquisition program 

Provides that no tanker aircraft can be leased under the multiyear aircraft lease pilot program previously 
established under section 8159 of the DoD Appropriation Act for FY2002 

Section 41 4. Fiscal Year 2005 limitation on non-dual status technicians 

The number of non-dual status technicians employed by the Air Force Reserve as of September 30, 2005 w may not exceed 90 

Section 41 5. Maximum Number of Reserve Personnel Authorized To Be On Active Duty for Operational 
Support 

New accounting category for maximum number of reserve component personnel to be on active duty or full- 
time national guard duty providing operational support (See Sec. 416) 

Authorizes under section 115(b) of title 10, United States Code, the maximum number of reserve component 
personnel who may be on active duty or full-time national guard duty during fiscal year 2005 to provide 
operational support 

The 3,600 authorized Air Force Reserve personnel would not count against the end strengths authorized by 
sections 40l(active duty end strength) or 412 (reserve end strength) 

Section 416. Accounting and Management of Reserve Component Personnel Performing Active Duty or Full- 
Time National Guard Duty for Operational Support 

Eliminates the 180-day strength accounting metric that requires all reservists on active duty beyond that 
limit to count against active component end strengths 

Authorizes reserve component members who are voluntarily on active duty for up to three years, or a 
cumulative three years over a four-year period, to not be counted against active component end strengths 

Exempts reserve component personnel from certain officer and enlisted grade limits 

Section 501. Transition of active-duty list officer force to a force of all regular officers 

Implements recommendation of the Defense Science Board Task Force on Human Resources Strategy in 
February 2000 that all new officers, regardless of their commissioning source, be given regular commissions in 
order to enhance professionalism, espirit de corps, and retention 
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Repeals reauirement that a member serve the last six vears in a reserve component before being eligible 
for non-reaular service retirement 

a Amends requirement that person complete 20 years of active commissioned service before his "fifty-fifth w birthdayr' to read "sixty-second birthday'' to qualify for original appointment as a commissioned officer 

Provision would also permit Secretary of Defense to waive the requirement that an officer be a citizen of the 
United States for commissioning in grades below major or lieutenant commander in the Navy, if it is in the 
national security interests of the United States to do so 

a Authority for original appointment of regular officers in junior grades to be made by President alone 

a Repeal of limitations on total strength of regular commissioned officers on active duty 

Amends provisions of Title 10 United States Code to facilitate transfer of regular officers from the Active- 
Duty List to the Reserve Active Status List (deletes requirement for separate oath) 

Section 51 1. Modification of stated purpose of the reserve components 

Eliminates statutory reference to planned mobilizations to more accurately reflect the operational mission, 
responsibilities, and contributions of Reserve and National Guard members and the manner in which Reserve 
forces will be employed in the future 

Section 513. Commission on the National Guard and Reserves 

a Establishes a Commission on the National Guard and Reserves composed of 13 members as follows: 

a 3 members appointed by Chairman of SASC 

a 3 members appointed by Chairman of HASC 

a 2 members appointed by Ranking Minority Member of SASC 

a 2 members appointed by Ranking Minority Member of HASC 

a 3 members appointed by Secretary of Defense 

Members of the Commission shall be appointed from among persons who have knowledge and expertise in 
the following areas: 

(1) National security 

(2) Roles and missions of any of the Armed Forces 

(3) The mission, operations, and organization of the other reserve components 

(4) Military readiness of the Armed Forces 

(5) Personnel pay and other forms of compensation 

(6) Other personnel benefits, including health care 

The Commission shall carry out a study of the following matters: 
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(1) The roles and missions of the National Guard and the other reserve components of the Armed 
Forces 

(2) Compensation and benefits of National Guard and Reserve personnel, including health care 
benefits, that are provided for members of the reserve components under the laws of the US 

Not later than one year after the first meeting of the Commission, the Commission shall submit a final report 
to the committees of Congress and to the Secretary of Defense. The final report shall include any 
recommendations that the Commission determines appropriate, including any recommended legislation, policies, 
regulations, directives, and practices. 

Commission shall terminate 90 days after submission of final report but provision requires annual review by 
Secretary of Defense 

Section 514. Repeal of exclusion of active duty for training from authority to order Reserves to active duty 

Modifies various sections in chapter 1209 of Title 10, United States Code, to repeal the exclusion of active 
duty for training from the authority to order Reserves to active duty during war or national emergency 

Provides the Department of Defense with improved access to Reserve component personnel during war or 
national emergency for the purpose of individual or collective skill training required to meet deployment 
standards and timelines for emergent missions or contingencies 

Section 522. Requirement for retention of reserves on active duty to qualify for retired pay not applicable to 
non-regular retirement 

Modifies section 12686(a) of Title 10 USC to clarify that reserve component members on active duty other 
than for training, who are within two years of qualifying for retired pay for non-regular service are not required to 
be retained on active duty to ensure they are eligible to receive retired pay for non-regular service 

w 
Corrects an erroneous interpretation that reservists must be retained on active duty if they are between the 

ages of 58 and 60 

Section 523. Federal Civil Service Military Leave for Reserve and National Guard Civilian Technicians 

Eliminates the restriction on the use of military leave specified in section 6323 of title 5, United States Code, 
during war or national emergency declared by the President and would authorize reserve component members 
who are federal employees to participate in a leave status in operations outside the United States (44 days of 
military leave provision) 

Section 527. Educational assistance for certain Reserve component members who perform active service 

Provision authorizes service secretaries to prescribe a new educational assistance benefit for members of 
the reserve components who have been ordered to active service in support of a contingency operation or in 
response to a war or national emergency 

Maximum of 36 months educational benefits with reservists remaining eligible as long as serving in the 
Selected Reserve 

Effective on or after September 1 I th, 2001 this benefit authorizes a percentage of the amount of basic 
educational assistance for a reservist who performs active service as follows: 

(1) 40 percent for a period of 90 days to one year 

(2) 60 percent for a period one to two years 

(3) 80 percent for a period of more than two years 
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Sections 528. Sense of Congress on guidance concerning treatment of employer-provided compensation and 
other benefits voluntarily provided to employees who are activated reservists 

It is the sense of Congress -that the Secretary of the Treasury should provide guidance with respect to 
treatment under the internal revenue laws of payments made by employers to activated Reservist employees 
under voluntary Reserve-employee differential pay arrangements, benefits provided by employers to such 
employees, and contributions by employers to employer-provided retirement savings plans related thereto; and 

Guidance provided should be consistent with the goal of promoting and ensuring the validity of voluntary 
differential pay arrangements, benefits, and contributions 

Section 536. Two-Year Extension of Authority to Waive Requirement that Reserve Chiefs and National Guard 
Directors Have Significant Joint Duty Experience 

This section extends the authority of the Secretary of Defense to waive requirements that the chiefs of the 
reserves and the directors of the Army and Air National Guard must have significant joint duty experience to be 
eligible for appointment 

This extension would expire December 31,2006 

Section 553. Tuition assistance for officers 

Authorizes service secretaries to waive for Reserve component officers the two-year active duty service 
obligation required as a condition for receipt of tuition assistance while on active duty 

Allows increase in tuition assistance authorized for Army officers in the Selected Reserve 

Section 587. Study of Blended Wing Concept for the Air Force 

Requires the Secretary of the Air Force to submit a report on matters related to that service's current 
implementation of and future plans for blended wings to the Senate Committee on Armed Services and the 
House Committee on Armed Services by March 1,2005 

Section 601. lncrease in Basic Pay for Fiscal Year 2005 

Increase basic pay for members of the armed forces by 3.5 percent effective January 1,2005 

Section 603. Authority to Provide Family Separation Basic Allowance for Housing 

This section would authorize the service secretary concerned the discretion to decline to pay family 
separation housing allowances when the member's circumstances do not justify such payments 

Section 604. Geographic basis for housing allowance during short-assignment permanent changes of station 
for education or training 

Authorizes service members who attend professional military education or training lasting 12 months or less 
to elect to leave their families at their previous duty station and receive basic allowance for housing based on the 
area where their dependents reside 

Section 61 1. One-Year Extension of Certain Bonus and Special Pay Authorities for Reserve Forces 

Extends until 31 Dec 05, the authority to pay the Selected Reserve re-enlistment bonus, the Selected 
Reserve enlistment bonus, the special pay for enlisted members assigned to certain high priority units in the 
Selected Reserve, the Selected Reserve affiliation bonus, the Ready Reserve enlistment and re-enlistment 
bonus, and the prior service enlistment bonus 

Section 61 2. One-year Extension of Certain Bonus and Special Pay Authorities for Certain Health Care 
Professionals 
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Extends until 1 Jan 06, the authority for repayment of education loans for health profession officers with 
wartime-critical medical skills serving in the Selected Reserve 

Extends until 31 Dec 05, payment of the accession bonus to nurse officer candidates, the accession bonus w for registered nurses, the special pay for nurse anesthetists, the special pay for Selected Reserve health 
professionals in critically short wartime specialties, and the accession bonus for dental and pharmacy officers 

Section 61 7. Permanent increase in authorized amount of hostile fire and imminent danger special pay 

Permanently increases the special pay for duty subject to hostile fire or imminent danger from $150 per 
month to $225 per month 

Section 618. Modification of active and reserve component reenlistment and enlistment bonus authorities 

Authorizes increases in payment of active-duty, Selected Reserve, and Ready Reserve reenlistment and 
enlistment bonuses as follows: 

Selected Reserve Reenlistment Bonus 

Increases maximum years of service from 14 to 16 
lncrease maximum from $5K to $15K for 6 years 
lncrease from $2.5K to $7.5K for 3 years 
lncrease from $2K to $6K for reenlistment or extension of 3 years when member has 

received a bonus for a previous three year enlistment 
Authorizes a lump sum payment 

Selected Reserve Enlistment Bonus - non-prior service 

lncrease maximum from $8K to $10K for 6 years 
Authorizes a lump sum payment 

Selected Reserve Enlistment Bonus - prior service 

lncrease maximum from $8K to $15K for 6 years 
lncrease from $4K to $7.5K for 3 years 
lncrease from $3.5K to $6K for 3 year reenlistment or extension when the member 

has received a bonus for a previous three year enlistment 
Authorizes a lump sum payment 

Ready Reserve Enlistment Bonus 

lncrease NPS maximum from $ lK  to $3K 
lncrease PS maximum from $1.5K to $3K for 6 year enlistment 
lncrease from $750 to $1,500 for 3 year enlistment 
Authorizes a lump sum payment 

Section 61 9. Bonus for certain initial service of commissioned ofticers in the Selected Reserve w 
Authorizes an affiliation or accession bonus of up to $6,000 for certain commissioned officers in the Selected 
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Reserve. Allows the Reserve components to address critical skill shortages in such areas as languages or civil 
affairs by encouraging individuals who are already trained, proven performers to continue serving with a Reserve 
component 

Section 620. Revision of authority to provide foreign language proficiency pay 

Authorizes bonus of up to $6K payable in a lump sum or installments for members of a Reserve 
component. 

If a member of Reserve component serving on active duty receives foreign language monthly special pay 
during any month for which the member receives a lump sum payment, the amount of the special pay paid to the 
member for the month shall be reduced by an amount equal to one-twelfth of the bonus amount 

Section 622. Eligibility of Reserve Component Members for Incentive Bonus for Conversion to Military 
Occupational Specialty to Ease Personnel Shortage 

This section would allow reserve component members to be paid a bonus not to exceed $2K for converting 
to, and serving for a period of not less than three years, in critical occupational specialties using the same 
authority used to pay active duty members 

Section 623. Permanent increase in authorized amounts for imminent danger special pay and family separation 
allowance 

Makes permanent the increase in the rate of imminent danger pay from $150 per month to $225 per month 
and the increase in the rate of family separation allowance from $100 per month to $250 per month 

Section 641. Special rule for computing the high-36 month average for disabled members of Reserve 
components 

w Modifies rules under section 1407 of Title 10 USC affecting the computation of retirement pay and survivor 
annuities for Reserve component members who are entitled to retired pay for physical disability under sections 
1201 or 1202 of Title 10 

Permits more equitable treatment of certain Reserve component members by calculating the average as if 
they had been entitled to basic pay for the 36 months preceding their retirement, regardless of whether the 
member served the entire period on active duty 

Section 663. Receipt of pay by reservists from civilian employers while on active duty in connection with a 
contingency operation 

Permits a reserve member on active duty pursuant to a call or order to active duty to receive payment of any 
part of the salary or wages that a civilian employer would have paid if the reservist's employment had not been 
interrupted by the order to active duty (repeals a current prohibition in Section 209 of Title 18, United States 
Code) 

Section 701. TRICARE coverage for members of reserve components who commit to continued service in the 
Selected Reserve after release from active duty 

Authorizes TRICARE Standard coverage for Reserves in a non-active duty status for reservists called or 
ordered to active duty on or after September 11,2001 in support of a contingency operation, and who commit to 
continued service in the Selected Reserve af&er release from active duty 

For each period of 90 consecutive days of extended active-duty service, the reservist would be entitled to 
one year of TRICARE coverage while in a non-active duty status 

Requires payment of a premium by the Reserve member equal to 28 percent of the total amount determined 
by the Secretary as being reasonable for TRICARE coverage, and execution by the member of a service 
agreement 
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The Secretary of Defense shall implement not later than 180 days after the date of enactment of this Act 

Section 702. Com~troller General Re~or t  on the Cost and Feasibilitv of Providina Private Health Insurance 
Stipends for   embers of the Ready deserve 

- 
w 

Requires the Comptroller General to conduct a study of the cost and feasibility of providing a stipend to 
offset the cost of private health insurance to members of the reserve and their dependents, and to maintain 
continuity of health care for dependents when members are mobilized 

Section 703. Permanent earlier eligibility date for TRlCARE benefits for members of Reserve components and 
their dependents 

Makes permanent the authority provided in Sec. 703 of the FY2004 NDAA 

Authorizes eligibility for care on the date of issuance of a delayed-effective date active duty order or 90 days 
before the date on which the period of active duty commences, whichever is later, for Reserve component 
members called to active duty for a period of more than 30 days in support of a contingency. 

Section 704. Waiver of certain deductibles for members on active duty for a period of more than 30 days 

Authorizes the Secretary of Defense to waive TRICARE deductibles for members of Reserve components 
called to active duty for more than 30 days 

Ensures that mobilized Reserve component members would not incur more than one deductible payment as 
they transition from private health insurance to TRICARE after receipt of an active duty order 

Section 705. Authority for payment by United States of additional amounts billed by health care providers to 
activated reserves 

Authorizes the Secretary of Defense to pay an amount above the maximum payment allowable under w TRICARE for health care services for family members of a reserve member ordered to active duty to ensure 
continuity of health care services 

Protects reservists from additional billing by civilian health care providers in excess of the authorized 
TRICARE payment in the event that a civilian provider does not accept TRICARE's payment as payment in full, 
reducing financial hardship for reservists called to active duty 

Section 706. Permanent extension of transitional health care benefits and addition of requirement for pre- 
separation physical examination 

Makes permanent the authority provided in section 704 of the FY04 NDAA authorizing 180 days of 
transitional health care coverage for certain active and reserve members 

Requires that each member shall undergo a comprehensive physical examination before separating from 
active duty service 

Section 1 101. Payment of Federal employee health benefit premiums for mobilized Federal employees 

Authorizes a federal government employee who is a member of a Reserve component ordered to active- 
duty in support of a contingency operation and placed on leave without pay, to continue to receive coverage 
under the Federal Employee Health Benefit Program for 24 months. 

Authorizes the agency to pay both the employee's share and the agency's share of the premiums for 
continued coverage up to 24 months 

Section 2601. Authorized Guard and Reserve Construction and Land Acquisition Projects 

Authorizes $122,800,000 for the costs of acquisition, architectural and engineering services, and 
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construction of facilities (including the cost of acquisition of land for those facilities) for the Air Force Reserve 

Section 2832. Specification of final selection criteria for 2005 base closure round 

w Codifies final selection criteria published by the Secretary in the Federal Register on February 12. 2004. 
The conferees expect that the Secretary shall adhere, to the maximum extent possible, to responses in the 
analysis of comments to the draft selection criteria 

Provisions Not Adopted 

Re-designation of inactive-duty training to encompass operational and other duties performed by Reserves while 
in inactive duty status 

The conferees acknowledge that the intent of the DoD in requesting this statutory change is to more accurately 
reflect the current mission, capabilities, and actual utilization of the modern Reserve component. The conferees 
are concerned, however, that the full implications of this extensive change on the requirement for training and the 
priority to be given to training are not sufficiently defined or understood. The conferees urge the Department to 
demonstrate in its Reserve continuum of service and corresponding proposals for legislative change, its 
commitment to preserving periods of training in order to maintain readiness and core capabilities. 

Eligibility of enlisted members to qualify for critical skills retention bonus while serving on indefinite reenlistment 

The conferees believe that initiatives to consolidate or extend bonus authorities in the absence of DoD 
legislative proposals are premature. The Department has indicated that a Defense Advisory Committee on 
Military Compensation will be appointed by the Secretary of Defense to conduct a comprehensive review of 
military compensation from the perspective of both the Active and Reserve fo9rces. This Committee will perform 
a comprehensive review and strategic assessment of military pay and benefits with a view towards simplifying 
and balancing pays to maintain a competitive aedge in recruiting and retention. Upon completion of its work, 
which is anticipated in the late summer of 2005, the committee will publish its conclusions and recommendations 
and transmit those to the Secretary of Defense. The conferees also expect that the Commission on National 
Guard and Reserves will contribute to a better-informed resolution of questions about potential reform to Title 37, 
United States Code. 

Income replacement payments for Reserves experiencing extended mobilization for active-duty service 

The House bill contained a provision (sec. 605) that would require the Secretary of Defense to pay involuntarily 
mobilized reserve members on a monthly basis the amount necessary to replace the difference in income 
between their regular military compensation plus special pays and allowances and the average monthly income 
received by the member during the 12 months preceding the month in which the member was mobilized. 
Payments would be limited to a minimum of $50 each month and a maximum of $3,000 each month. 

The Senate amendment contained a provision (sec. 11 10) that would amend chapter 55 of title 5, United States 
Code, to require federal agencies to pay any difference between military and civilian compensation for federal 
employees who, as members of the uniformed services or National Guard, were called to active-duty service in 
support of a national emergency since October 11,2002. 

These provisions were not included in the conference report because funding was not appropriated for Reserve 
income replacement payments to either Reserve members or federal government agencies. 

Demonstration project on health benefits for Reserves 

The conferees acknowledge the preference of the Secretary to conduct a demonstration project and expect the 
Secretary to proceed with a demonstration project to assess the feasibility and effectiveness of providing 
TRICARE benefits to Reserve members without employer-provided health insurance coverage using existing 
authority in section 1092 of Title 10, United States Code. The conferees request that the Comptroller General 
include in the evaluation of the needs of Reserves for health care required by section 705 of the National 
Defense Authorization Act for Fiscal Year 2004 (Public Law 108-136) a report on actions taken by the 
Department to prepare for a demonstration project on the feasibility of providing TRICAR benefits to Reserve 
members without employer-provided health insurance. 
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