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Under the Federal 1ncome tax)laws Amenca




"\ed to date [herelnaftelr, Code or ”Sectmn”] a taxpaylng md1v1dua1"may,c

"t

Rev. Code § 901(a)'

or accrued to a fore1gn country,. Int

i

"‘-well as to ahen taxpayers.‘

"'-fthe per country 11m1t on forelgn tax credlts, the cred1t' avallab e May:

o ','the taxpayer 8 total taxable mcorfle

.'.';;i:o Wthh the taxpayer pays taxes. To 111ustrate thls cred1’t formula, h

?-regulatlons gwe -an: example-‘l'
SR .

. EXAMPLE ). The credlt for forelgn ta.xes allowable for 1954
‘in the case -of X, an unmarrled citizen: of the United States whoj
in! 1954 received the iincome" ‘shown! below and had three exemp

tlons under sectlon 151 1s $|14 904 'computedﬁas follow&




. j.Umted States: mcome tax_:(based on taxable in
" ‘come computed with the deductio pers
N—eXemptIOIlS).-.........-J.a.. .
: 'vBI‘ItISh 1ncome and proflts" tax,

Credlt for Br1t1sh mcome and proflts taxes (total
E“:Bz'ii:lsh income and profzts ta.xes, reduced m ac=

would apply' %o an - md1v1dua1 but, in fact more corporatlons are
. likely to have a. .sufficiently multinational busmess toelect the pver
¢ all limitation] for. its. taxable year: begmnmg uary 1,

. elects the overall limitation prowded by “seciior 904(a)(2) |
- taxable year 1961 corporatlon X hag taxable income of $275 000
" . of which $200, 000 is from. sources w1thout the United States,. T

i United States .income tax is $137,500. " During: the. taxable-;.y_"'

 corporation X pays or accrues-to. forelgn countr: $105,

j"mcome ‘and profits taxes, consmtmg of $45, 000 ‘paid ‘oF &«

* to foreign country Y and $80; 000 to foreign: country. '

; for such for‘eign wtaxes is 11m1ted to $100 , 000, i, e




: ;"the $200, 000 of taxable mcome from : sources w1thout the Umted
. States is from- sources on the. high'seas or in a forelgn country
(other tha.nY and Z)whlchlmposed no taxes allowable as a cr_edlt

taxes durmg the next fwe years. No carryback or carryforward s per

it

*,_country,. up to the flrst $25 OOD of earned 1ncome 1s excluda )

Rev. Code § 911 (c)(l)(B) If the taxpayer, rather than estabhsh‘

\' .
ﬁde resmence, éhows physmal re31dence abroad for a ‘y‘-_ 510‘days of . an
'i_18 month perlod up to the flrst $20 000 of:. earned ing me: may ‘be ex

ctuded Int Rev. Code § 911((:)(1 (A)

rupted restdence mcludmg an entire\ taxable year, . The regulatlons also-

|
J'_ !-_"Z

(2) WHAT CONSTITUTES BONA FIDE| RESIDENCE | -ﬁThough the
perlod of bona fide forelgn re51dence must be’ contmuous and. um
terrupted - ‘once bona flde remdence in .a forelgn country‘- o




L countrles has been estabhshed temporary v1511:s to the
' States or elsewhere on vacation or business trips will not. neces:
. 0h sarily deprwe the citizen of his status as a bona fide residen
" of a foreign country.  Whether ‘the individual: citizen of the United
: .., Stateg is a bona fide res1dent of a foreign country shall be deter
' ‘mined by the application, to the extent feasible, of the principles.
' of section 871 -and the regulatmns thereunder, ‘relating’ hat

i “constitutes residence or nonresidence, as the’ case ma
2 “the Un1ted States 1n the case of an alien individual:"
Treas, Reg-;§ 1 911 1(a)(2)

iﬁ' nonres1dent a11en 1nd1v1duals earnmg 1ncome from Umted States sources

In 1ts regulatmns 1t d1scusees the questmn of resnde"nce _:_generally statmg ,

(b) RESIDENCE DEFINED. --An al1en actually present in th Uni .

. ted States- who is not a mere-trangient -or sojourner is. a resident

" of the United States for purposes of the income tax.- Whether he’
'is'a transient is determined: by his intentions with regard to the’
leng‘th -and nature of his stay. A mere floatmg intention, indefinite,
as-to time, to return to: another country is not -sufficient'to. con~:

) -\stltute him a transient. If he lives in the United States and has
‘no def1n1te intention as to his stay,, he ig a resident. One’ who

- comes to the United ‘States ‘for 'a definite purpose’ which :in_ its’
' ;} nature may " be promptly accomphshed is a transient;: ‘but-if "his
_ purpose is of sucha nature that an extended stay may ‘be necessary’

~ for its accomphshment, and to that end the alien makes his home:
temporarﬂy in the United States;  he becomes a resident, though
it may be his 1ntent1on at. all tlmes to return to hlS dom1c11e abroad..

: ;- abandoned. “An’ ahen whose stay . in- the Unlted States is 11rn1ted
to a def1n1te perlod by ‘the unm1grat1on laws 1s not a res:td&nt of

of exceptlonai mrcumstances. R
, B NI Treas, Reg :__

- . gl
: ‘:stantlal 3ud1c1a.’i 1nterpretat10n.f

34 (Cu‘..-‘ 1962), rev"g 36 T C. |




the taxable year.

In Sochurek the taxpayer ‘was: a forelgn correspondent for Llf

hshed both busmess and soc1a1 contacts. ‘ Whlle the Internal Revenu -Ser

;j2d at 38 The court noted eteven-f- ctors 1t consuiered T _levant
(1) mtentlon of the taxpayer, .
' {2) establishment ‘of’ his" home temporarﬂy in’
"." for an.indefinite period; S e ,
(3) participationinthe act1V1t1es of hlS chosen commumty of so_ i
~and cultursl levels, . identification ‘with . the dally lives of -the
. people and - 1n general ass1m11atlon 1nto the fore1gn7.e
" ment; o e
- (4) phys1ca1 presence in the forelgn country consrstent'
‘ employment ' S ‘
(5) nature, extent and rea ons for temporary absences from
forelgn home, b :
(6) assumption of. econom1c .burdens and payment o
foreign countryy oo
- {7) status of resident contrasted to that of tran51ent OI' so;;,,__ 1Trne
© {8) treatment accorded hisg income- tax’ status*by hlS employe
" {9) marital status and residence ‘of his’ t‘atmly,_ L '
/:(10} nature and duration of his employment;- whether hlS assign
ment abrosd ¢ould be promptly accomphshed w1th1n a
... or Spec1f1ed times -
(11) good faith in makmg hls trtp abroad
fax evasnono_ x el

The cencept of ”bona flde r

other JUdlClal deelsmns pomtmg o factorstof' soeiat‘_ _a*jn'd ‘hu"s'lness contacts’




: "E arned 1ncome, the mea.surement upon: whlch t_‘

Therefore,- these two tax




‘ ‘_ encesgl_ .The concept of domlcxle 1s not equlvalent to the concept-'-of red

1dencen : Whlle actual phys1cal presence 1s an 1mp0rtant element of do




IIIM the Dlstrlct or Columbla attempted to 1mpos _a,tax'_

of the taxable year 314 U S at 445 {Note- The current 1ncorne ta Iaw:

1‘i:-eiy Was not dommﬂe,, bu‘t tha‘a': the DlStI‘lCt of

S
K .

: 'In the House,_ Repre‘Sentatime ‘Nichols, chalrman of the Houser.-
L conferees, and -also chairman of the House ‘District Committee’
incharge of fiscal affairs, submitted the conferénce’ report ‘and
~stated: "Since the question” of the effect’ of the word "domicile
in-this act has been raised, T thmk the House would probably.;'
like. to ’have the legal defmltmn read; . 'Domicile is the place '+
where one has h1s true,,. flxed, permanent h[ome a.nd pr1n01pa1"" &




4 estabhshment and to whlch whenever' he is absent, “hs |
' intention of returning, - . -and where he exercises ‘his " p011t1c'a1 !
" rights. .:.".. There must exist in combmatlon the fact of rés-
" idence and animus manendi--'whlch means residence.and his in-
tention ‘to return . [sic]; -so that i “this. definition k ouldi‘ --
~certainly live in' the. D1strlct of Columb1a and have hi gal.
. domicile in any other State 1n‘the U'- 1ted States -84
"8974.‘.-- B

_Furthermore, the Court noted.

_ aTurnmg to the Jud1c1a1 precedents for further émdance in con-
- gtruing "domicile" “as used in the statute, we find it generally
- recoghized that: one who comes to- Washmgton to enter the Gov-
. .ernment service: and tolive here for its duration: does not thereby
" “acquire a fiew domicile. : More tharil a century ago, Justice Par-
" 'ker of New Hampshire cbserved that "It has generally “been
__éonsidered that persons: appointed to public office underthe auth
“ority of the United States , and taking up their residence'in Wash
" ington for . the purpose of ‘executing the duties of such office,
"do not thereby, . while ‘engaged in the service of the government
" lose their domicile inthe place where they before resided,: unless
‘they intended on removmg there to make Washington their per:
'“manent residence.'’ .See : Atherton y. | Thornton, 8 N, H 78,
180, By and large, subsequent cases have Taken a like view
. -1t should also be observed that a policy agamst loss. of domi-
+, cile by sojourn -in Washmgton is expressed 1n ‘the" CGHStltuthl’lS:“
' and statutes of many States. - Of course, 1no. 'individual:casge;
"constitution, or statute’is’ controlllng, ‘but the general trend of
‘these authorltles is .a’ mgmﬁcant ‘recognition, that ‘the 'distin:

. tive character of ‘Washington " habitation. for.federa'__ ‘gé
; 'ell 'af to, thos




“and deflmte mtent to return ang: take up hls home there
_separated from the service. .A mere sent1menta1 attach
“will not hold’ the old-domicile.
- with a nearly ‘equal readiness to go back Where ore ame froni
~or to any other- commumty offerlng advantage p'on thetermina
"t1on of service, is‘not: enoughy - ;
7 One's'testimony  with: regard to his
_fto be given full and fair con31derat10n, & 5!
. firmity of any. self-serving declaration,” and may frequent1y3 ‘a.,j
,persuasweness or evenhe contradlcted or negatwed by othe r de
E claratlons and’ 1ncon81stent actss S
. Whether;or not: one votes.where he clalms domlctle is hi;
relevaqt but by no means controlhng 14 e8¢
for itgelf the quahflcatmns of its ‘voters, and. each has 1
“machinery for determining comphance., ith: such qua,hflcatl ns.
A vote castwithout challenge may. indicate only: laxity of the
. officialsg, andeven an adjudtcatlon of the right to'vote 'canno
» .’_.clude the levy of a tax by ! ‘an’ arm of the Federal rnm n
“On the other hand, failure to vote elsewhe e fco *
concluswe that domlcﬂe is here. b o
7314 U S at 457

The obhgatlon of one dom1 3
arises from unllateral gction. of the state gover hrent
ercise of the most ﬂlenary of sovereign powers, that ‘toraise reve
Cnue to’ defray the expenses ofjgovernment and to dlstrlbute 1ts b :
_dens equ:.tably amongthose who enjoy its benefits 41
in itself establishes taxation. : "'Enjoyment of the pr1v11eges of.res
tdence within the state, -and the attendant ight to invoke’ 151"0
tection ‘of - its laws,: are’ 1nseparab1 : -romthei e,sponmblh
sharmg ‘the .costs of government j. er;
:tmposes‘ on the states no pa i




"'fl'-power to levy certain llmlted classes of taxes

.Recogmzmg that dOm1c1

Vatmn s total 1ncome, the Mlss1ss1pp1. tax was upheld

1aries, it would appear that Umted States c1tlzen

but residmg abroad. either temp

-be taxed by the State. . In these 1nst

d1v1dua1 s1tuatlons--the taxpayer'

the State and abroad to determine w

1s atded theremby a generally accepted presurnpti

obtamed, .

"5that States frequenﬂyl levy an

' to the predtcate as

i '~;_d1c1al and statutory clarlftcatlons are helpfuln |

) _States e1ttzens res1d1ng abroacl 1s the t‘orel

ie. grant to the federal government of the excluswe
_ and to regulate inter:
i,state and. forelgn commerce, it leaves the states unrestrtcted in .

‘their power to tax those do jciled within® thern, g0:-long as. the
.tax imposed is upon property within the state or on pr1v11eges en-
joyed there, and is not so palpably arbltrary or unreasona‘ole as’

E 'f:.-ﬁ to mfrmge the Fourteenth Amendment.
R 286 . S ‘at 279 280. an

. -.H'from the spec1f

1e was a sufﬁment nexus for ta}kahon ot‘ a corpor—

Therefore, where a State taxes the total 1ncome of 1ts dom1c1l—

orarily or on an indefinite bas:s.

8 soc1a1 and busmess contacts :‘ ¢

n.ere dom1c:11e actually 11es. The'-'State.

on,F that ':don'ncll

s not lost unt11 another domlcile 1s estabhshed

1If one has at ‘any time become domtclled here,_rt ig. hls burde'
to estabhsh any change of status upon Wthh he: rehes to e cape

-: .‘. 3 Dlstrlct of Columb1a V. MurPl%Yﬂ.
.3t 4580 T O

mterpretlng State tax laws on domlclle' s

One ma]or pro‘blem 1n

res1denee, _' ln these mstances, adr

R

€ ta:xatmn ot‘ the mcomes '

Another freqnent element m Stat

¢
i
\

gn tax 'eredtt Many,_ States__‘

vlde a erecht agamst State mc ome taxes t'or taxes paad to & fore1gn":‘




‘and/Lawrence, .




""?forced by two recent State court dec1s1ons.

In State ex rel. Rabren v._ Baxter,‘ 46 Ala i;_App :

Was atflhated wlfh 1 Alaba
_ \i LIS e ; '
*{__not domlclled 1n the State, the Alaba.m Court of: sz Appeals




- LY SR The ev1dence is und1sputed that Chatom, Alabama was appellee SdOml-‘
. .. U0 .. cile in May, 1959, and we think the eévidence is rather overwhelmmg]
o = ‘that he entertained no inténtion- of estabhshmg a permanent dOIHlCl].(‘
‘anywhere else. until after the tax. ‘assessments werne made... Lsccept_f
S T for his protests to appellant that he was. reguired to pay income tax:
T ‘to ‘Alaska, he has failed utterly to offer sat1sfactory proof of a- change:
N 3 domicile. In fact, -the preporiderance of the evidence,. including his.
el statements ‘that he would always eon51der ‘Alabama- hlS home, g tho_
. other way; and we are clear to the conclusion that ‘as’a matter of
o law the appellee wasdomiciledinAlabama during the pertment' ears, ;
sl and that on that score’ the assessments were vahd ]
: 46 Ala. App at 140

to show acqulsltlon of a new dommlle, Baxter would appear to perrmt-flevy:

———

___-'of 2 State income tax. ' .

the Ala

‘ s o m Rabren v. Mudd 285 Ala,‘ 531 234’8‘0.-’"- 32’&- :549"'(1‘9'7*0’),

.“‘:bama Supreme Court held that a former Alabama domlclhary had abandoned--

“";".'thatldomlmle in, favor of a Flomda dom1c11e a.ndu was no 1onger su C-“.t'._‘t"

- -‘"'Alabama mcome taxes. . The ev1denu e showed that for f1fty years'the ta.

i - payer had been a res1dent of B1rm1ngham Alabama, engaged in. the pr-actxce.

A

-‘f‘f o '-’Measured by the above govfarnmg 'prmc1ples, We thmk the overwhelm-
- ing preponderance of’ the evidence dictated the court“s conclusions. and
' _;';;decree that Mr.. Mudd ‘establiched his dom1c1l ‘in Florlda in the latt
~part of 1963, and that: Florida contmueél to be hl.s?-“ ‘
stime unt11 the tlme of the hearmg below' .I .
eE ‘ 285 A}Laa at 536“




These two dec1510ns appear to remforca the conclusmn that Alabama*

recognlzes taxable dommﬂe apart from re51dence thhm the State

fore, 1f an 1nd1v1dual Were dom1c1led m Alabama _b " res1ded abroad"'-";‘h

':'1:_, or she would st111 appear to be hable :For Alabama mcome taxe

Alabama also 1ev1es a general, personal mcome tax on 1ts non Tes:

'i cn i

RN |Alaska also determmes 1ts ”*axa'ble mcome m terms of thehFede]r
| ) K o
a]. taxabie mcome._ Alas.,. Stat.. § 43 20 010 (1972 as--amended 'i;o date)‘.




whlch it: defmes to 1nclude a]_l 1nd1v1d*uals wtthm the Stat'

1dents,

ses Whlch are temporary. Amz.‘ Stat._‘§ 43 101(p) (1939 as ame'_ d‘ed to

Furthermore,

] o “date)“ the State ra1ses_ 'a statutory presumptlon of axable.

nine months of the‘ taxable year. ThlS_ presumptlon may be overcom_‘ b

competent v1dence. ',Ari-z. Stat § 43 101(r) (""939 as amended to date).

B Under the tax regulatlons of the State of Ar"-‘zona
L -1 s
Couean mdnndual may be a dom1(:111ary

1t unld appe

of Arizona for tax purposes_.:

PN

bemg a res1dent Ar1’z. Tax. E Regs. ‘%"1‘01 6

The regulatlons also :

Und;er Amzona taw, 1t would dppear' therefore, that 1_,‘.anﬂ-1 d



Ar1z° Stat § 43 128(b) (1939 as amended to date) Therefore, ‘1f an 1nd1v1d-

forelgn tax credlt

4

4. ARKANSAS

i

Ark Stat. §34 2002(9) (1929 as amended to date) 'I‘he Arkansaa‘l-_tax_




7 84 2002(1 0)

Regs. » Ar‘te

84 2002(1 0)

Therefore, ) 1f an Arkansas dom1c111ary resmes rab oad' 'bu

Cook 212 Ark 71

204 S W 2d 909 (1947)

In Cravens, the Arkansas ‘i‘upreme Court held that' Repr_es ntatwe

Cravens of the. Umted States Congress Fourth Dlstrlct of .Arkans_

[

‘,,not a. non remdent" of the State ot Arkansasi

Constltutmnally

unf)osed sta‘tus as an

mhabltan of' M'he State7 and hls

ex1sted for ‘the taxpayer m Washmgton, lD C., but merely ‘

smourns. 212 Ark at 74°

Therefore under Arkansag Judlmal admmlstratlve, and stat tory




| under Arkansas non res1dent mcome tax'lavm Ark i'Stat.- § 84 2003(c) (1929
B N . e oo ! i ! -

t

temporary purposes.. Further, the statute determmes that absence :by

'_ sence from the State, not v1t1at1.ng r'es1dence 1f one 1s other\mse dOl’l’ll-

- j_'*c11ed m the State. The State also razs s a statutory presumption th_

;i‘dence, oneez acqu1red 'is not lost by temporary absence from the State ._-suchj-:
B as for the at‘orestated purposes._ Ca

amended to date)

- ‘utory de fm 1t1ons of

".*-'res1dence under Cahforma law. ."- The reg'ulattons statef that_, a‘Callforn %

.‘,"1s not. ”temporary. g As always, suoh dtstmcttons turn. on an analys-;.s-of
all the relevant facts of each easea_,_ Call Revn &"Taxn-=:_.: '

'__“_'(c)

The dec.tsi (ns of the Cahforma State Board of Equahzatlon appear't‘ t




!

Code § 17041 (1 955 as amended tc date) Therefore, a Umted 'States 01tlzen--

Rev.‘ St:at‘t° § 39 22-103 (1023 (1963 ,;jas amended ‘to qlate)' The regulauons'.




’-E

‘< vant Coio. Rev. Sta'i:

fore. the Sectmn 911 exclusmn would appear to be adopted by reference"mto
the computatlon of taxable mcome for Colorado mcome tax purposes ‘

The State of Colorado also 1ev1es a general personal mcemeitax on.
nler.l res1dents, on their mcome derlved froni sources Wlthm tl'.lleWState.‘

Rev. Stat § 39 22 103(10) (1963 as amended to date) Therefore,' a.\mt

zen of the Umted States Ilvmg abroad 'though not domzcnled m the: Stat of’

Colorado, could stlll be hable for"taxes on mcome eamed fnom‘ sources-;

wlthm ‘the State.

oL




In Mltchell v. : Delaware Stat

7Delaware dom1c11e. The part1cu1ar‘facts 1n M1tche11 (showed tha

:-:s,ubsecfta'Délawérefﬁi@m?:*a*sﬁ




on 1ts non-resuients. on thelr 1ncome from sources'

: ?""r'ié*s‘i‘derité. whlch 1t defmes to mclude both dom1c111ar1es anti persons ma' '




Columbia although res1d1ng abroad Both cases estabhsh_th pr'

10

The State of Flomda does. no

1
Lo
E
¥

11 GEORGIA




_:';’»also ratse ‘the legal presumptlons that a res\ldent contmues.to be a resz.dent

.:l_funtﬂ new domlctle or re51dency 18 acqulred elsewheree Ga‘.
3002(1) (1931 as amended to date) The s1m11amt1es bletween Georgn\,a.?s te m.

: :"”legal reswlence a.nd the general \concept ;')‘;"”demlcﬂe 31‘6 contmued

‘::"-‘-'_‘;."the tax regulattons of the State, Wh1ch note that the detemmatmno' le
ff-res'ldence is one of fact Ga. Tax.=, Rega. s 560 7- 3 o 2 |

Whﬂe no- specrtflc statement appears 1n elther the regulatl_

| g statutes of the State of. Georgla, 1t would appear that a Umted States 'c1t1

"j.-_zen res1d1ng abr'oad could be a legal re51dent of the State of Georgla on‘

v

‘ --744.,‘.the Iast day of the taxable year and thereby, hable for 1nc0me 'taxes to

the. State. It is notable, however, _that an Op1mon Of the Attorney General
"E'of the State of Georgla held a Umted -States eltlzemf'eSldmg abroad ot |

o .;_,l:be subject to the Georgla 1ncome ta where 1t' Was shown that the md1v1dua1
:'ll,had no mtent to return to the State., g ThlS Oplmon may be thought tdwpmve
.'i.only that not every cm.zen re51dmg abroad remams taxable, ‘and the POS

relgn country but retalnlng___

_-:'.Gagg (August 12 1960), but see also Op., Atty Gen,._ Ga‘--', (Aprﬂ 24 "1969), :




"cOde s 92 3107 (1931 a5 amended to” date):;

': for taxes on mcome from sources w1th1n_:the State

1 2 HAWAII

1dents, whlch it deflnes to mclude ‘both‘ dom1c111ar1es"and other mdlv dual"

: ‘i

'a presumptxon of resxdence where the taxpayer 1s_ present_ m .he St te




..‘J.

;-'f‘1s predommantly factual In the examples-“used mk :

are numerous 1nstances of dom1c11e bemg held in Hawan

; .
e

Stays of up to su{ months in: the nondomlclhary State.

s 58 10 artlcle (71) Whﬂe no examples mte Sl’matmnf, i.

,Stat. § 235 4 (1957 ‘as amended to date




res1dents,:; wh1ch 1t defmes H;o mclude both dom1c111ar1es absen

The State of Illmozs defmes 11;'_ own ”bhse chome ‘in terms

B




the computatlon of the base 1ncome for the 1111no1s pefsonal mcome‘ tax

The State of . Ilhnms also Iewes a general personai 1ncome tax on‘

3

Ill Sta,t. T1t. 120 § 3 301 (1963 a.s amended to date) Therefor '

Y

remdents, wh1ch 1t defmes to 1nc1ude domlclharles and any person w1th;




B 2 1 (1 963 as amended ‘&o date? Therefore,‘ 1faUmted States c1t1zen

‘f;uldents, -_ Whlch 1t defmes to 1nclude both dom1c111ar1es and those malntalmng-ﬂ

\,.




.' .a'cts as votmg resulence form pr1ma fac1e 9v1dence of dom c11e withi




The State of Kansas also 1ewnes a general personal 1ncome ax: on“

1 8. KENTUCKY

The State of Kentucky 1ev1es a general personal 1ncorne tax upen":

:...:_:-Jl'tS remdents, whlch 1t defmes to 1nc}.ude both those _dormcﬂed m h

| the State;_ Kent Rev.,& Stat

.g.:Kent Taxe Regse § I-1- 1. Therefore,.should a Unlted S‘tates cﬁ:lzen ‘for




Op. Atty Gen. Ky (July 12

i ‘;TBBIdEHCE 1s acqulred. 1t is not lost unt11 a dlstmct legal resulence igacé-

AR

qulred elsewhere. Op. Atty Gen. Ky (May 12 1960)

=\r

' 2”dom1c1hary of th.e State f of Kentucky he or _,she may hve in-




the Sectlon 911 exclusmn would appear_ obe adopte‘_

H
1
1 f

taxable income' for Kentucky 1ncome tax purposes

_on 1ts non resujents, on the1r mcome from sources withi tate

res1dent >1nd1v1duals, whlch 1t defmes to 1nc1ude both domlclharle-s

‘) j




L The State of Malne 1ev1es a. general . person‘al mcome ta}r on_1ts res

‘ 1dent 1nd1v1duals, whlch 1t defmes to 1nclude 'both dom10111ar1es, unleesﬂthey
have no permanent place of abode w1th1n the State. mam‘taln a permanent

place of abode elsewhere, and spend. no more than thu-ty days :per.;yea
.:" m the State. and those not dom1c11ed 1n._ the State but mamtammg a perinan

. ent place of abode wtthm the State and present over one hundred _andﬁelghty

:’--‘-;k-three days of the taxable year"-_

' f\as amended to date) Therefore, 1t wduld appear.that 1f a Umted' States

01tlzen res1d1ng abroad were dom1c11ed Ain- the,'.;'State of Mame, under theg

general concepts of domlcﬂe,' he or she could remam 11ab1e for ,taxes t

' i_f_‘_:the State unttl dom1c11e was aba.ndone-d ol

" i*.The State of Mame adopts .as 1ts ba91e for taxable mconte of residents

the Federal ad;gusted grOSS mcome, Ws.th certam modlflcatlons not herem E

;'evant Me, Rev. Stat Tlt 3'? § 5121 (1969 as amended to date) he

2

b B







- domicile.

"noting that:"

ar11y persuaswe when the’ quest1on of dom1c11e is at 1ssue. L
“ it "While evidence of the exercise of" the rlght of . suffrage noa’
‘certain place is not concluswe,, as a. general rile, in deter-
- mining the!questmn of domicil, and may sometimes be of . sl1ght
importande when overbalanced by other: c1rcumstances, . guch
...~ evidence should ordinarily have cons1derab1e we1ght‘-' becauseit
is very strong ev1dence of intention; ", Ji, |
-.The act of reglstermg}, 'taken together with the fact that Mr. ILender-
‘king lived with his' family in Maryland from:- 1967 until.late 1969,
.. gives riseto:a rebuttable presumptmn that he was dom1c11ed 1n Mary-
N_land...'.,.,. L _ : :
SR 303 A 24 at 405i

__‘Lenderkmg'may have an 1mpact on the Unlted States c11:1zen res1dmg abroa ‘

'because 1t estabhshes the pr1nc1p1e, under Maryland law : thati-':‘doml‘ ile: jnd

jjfszs (1973) the Court of Appeals of the" State of 'Maryland ‘held'tha ‘a

o 'There see:rns to be lltﬂe doubt that, in the\preaent case; he taxpaye_,\
" established ' 2 domicile in: Maryla.nd when he'moved to Maryland. i
June, 1954, purchased a home in’ thig State in 1962 and registered
to vote here.- Th1s status contmues unt11 Mr. Knapp ‘establishes tha




=f‘he has acqu1red ‘a . -new domlcﬂe.. As already 1nd1cated, 3
. opinion there was sufficient ev1dence to support: the -decision of the
- Maryland Tax Court that he had not met the burden of establlshlng

anew dom1c11e in Pennsylvanla.‘ SETE :

" 309 A 2d at 638

it would appear from the statutory“ and Jud1c1al‘_1aw that a

SnES appear that the Sectlon 911 exclusfon is’ adopted 1nt0 the _Maryland _computatmn

L

on 1ts non re51dents, B on the1r mcome from sources w1th1n &

‘Code T1t. : 81 § 287 (1951 as am.ended to date) Therefore, i

tax on 1ts' re51dents, whlchlt equates'mth domlcﬂlarles‘ _ Mass. Ge




]

O :\ a Un1ted

"";‘_Tax Appeals whmh 1n 1937 ruled that change of domicile from ihe

'.:‘Commonwealth Mass. Gen,




23 MICH];GAN

The Sta'te of M1ch1gan 1ev1es a" general personal mcome _tax on. 1t

resuients, Wh1ch 1t defmes to ' 1nc1ude dom1(:111ar1es., It furthe

Mlch Comp Laws § 206 18 (1967 as amended to date) Furthermore

.Laws § 206 18 (1967 as amended to da‘te) Therefore. 11: would appe r. that :

. mam‘tammg a place of a‘bode wﬁhm the S%ate ’durm

year and no‘t doxmcﬂed outsxde the Sica‘te{a Mmm St




of res1dence. . M1nn. _ Tax._.

:‘an. Stat. § 290 1 (subd

"1ts non res1dents, on thelr 1ncome from sources mthm.f




‘(e) (1 942 as amended to date) The regulatlons f the' State of Mls 1581pp1

’ ‘__-..}ide'ncfej,' , on 'the other hand the reguiatmns defme 1:0 mean actual res1dence"”

- the State.

26 MISSOURI

The State of Mlssoum 1ev1es a general

y
\

v Whlch 1't defmes to 1nclude both domlcillarles, unless such:do “

res1den‘ts, .




- aUmted States c1tlzen ceuld be dom1c1led in the State of M1ssour1

',-.fabroad and st111 remam 11ab1e for mcome taxes to the State.

Q th fiate) Therefore. the Sectlon 911 exlcusmn Would appear to be adopted




N

herem relevant Mont Rev. § Codes § 84 4905(a). (b) (1 933 as amended
to date) Therefore, the State of Montana would appear to have adOpted‘

by reference the Sectlon 911 exclusmn 1nto the computation_of adJu' edf

gross 1ncome for Montana 1ncome tax purposes

re51dent 1nd1v1duals, ‘ wh1ch 1t defmes "-to mclude both domlclharlea nd

-..t.
R

s;*fdomlcﬂe, 1t ”1s a questlon of fact rather than Iaw, and that tempo ary'-

"j’:jabsence from the State doee not a‘bandon dom1c11|e._,_-_‘. ,"‘

§ 'I‘C 23 1, Therefore, 1t wonld appear that 'a Umted States 01t1zen doml--

1

The State of Nebraska bases 1ts tax on the Federal ad;gusted gross :

2 "mcome, with oertam mod1f1cat10ns not herem relevant, Neb. Rev, Stat. .K

[

g o




'_‘:§’?7 2715(1) (1967 ‘as amended to date) Therefore 1t V':would appear ha-







res1dent md1v1duals, wh1ch 1t defmes to mclude both dom1 c
I

E

‘the place WhICh an mdl'\ridual; mtends ‘to be h‘.tS per;manent home
the place to whlch he intends to return whenever he %
. _~'N Y Tax. Regs, §f,'19_2._._;2_

: o ’ -".unmlgr
' _,:who has permanently estabhshed h1s home m New .“York is dom




However, ; a= 'Un1ted States
have changed his domicile
early shown that he intends

"-'c1t1zen or has applled for clt1zensh1p
. citizen will not ordinarily be deemed to
by go1ngto aforeign country unless itis el

!l .to'remain. there: permanently For- example, a United States citizen
- domiciled in. New York, who. goes abroad because of: jan;."ass:gnmen
by his’ employer or. for study, research or recreation,' )
- his New York domicile unless
Ll ‘remam abroad permar

1n ‘terms of the Federal ad;just d gross 1ncome, w1th_certa1n modl-

i'i.‘by reference nto the computatmn of ”taxable zncome" f-or_ f'lirpo;sef_

‘ on 1ts non—res1dents. on the1r mcome from sources W1th1n he State

18l mcome tax

res1dents, B whlch

1t defmes as including both dom1c111ar1es




.'Gen._ Stat. | § 105 135 (13) (1 939 as amended to date‘.

3;;lma (J anuary 7 1942) asserted that a Federal employee could remain liabl




3«1ts resmlents. ;'

wh1ch 1t defmes to 1nclude both dorm "111a es and_:




ncon|'1e tax. L ', '

;f":N Dak cent Code §'5' 33 03 (1923 a's amended' o dat'

' 1th1n the State.




SRR L .-':'*bKLAHOMA- o

"1nc0me
: 1ncome 1n terms of the Federal taxable 1ncome, :

:._not herem releva.nt “Ok. Stat Tlt 68 § 2353 (11 ), (12) (1971 as aménded
R to date)

.b;y reference 1nto the computatlon of taxable 1ncome for purposes of the,Ok

| :jlahoma personal income tax.

"rts non-re51dents, on thelr mcome from sources W1th1n the State. . Ok

Trt 68 § 2362 (1971 a8 amended to date)

CRs-s3

,The State of Oklahoma 1ev1es a general personal 1ncorne tax on. 1ts~

remdent 1nd1v1dua1s,

1

Whlch 1t defmes to 1nc1ude both domlclharle andA :

w1th certam ad;ustments

.:"I’herefore, the Sectlon 911 exclusmn Would appear to,'be adopted

i,

'I‘he State of Oklahorna also lewes a general personal 1ncome tax.o

Stat_

f

Thereforeg a. Umted States s




State are ' resulents for tax purposes whether or not they ‘are" phys1ca11y'

";.:‘V"Regs. -_{§‘ 150 316 027 The regulahons also c1te four" "'xamples of domicil

\

{_‘_:herem relevant.._“iOr'e. Rev. Stat. s




R

w'i_tﬁi'ﬁ‘t’héj?C'éfnménwéiélthl

mamtams a permanent place of abode outs1de

"wealth for more than one hundred and elghty-three days of the taxabl




"1ncome tax on lts non-re31dents, on theu‘ 1ncome from sources W1th1n the
R .

1ts resn:lent 1nd1v1duals, whlch 11: defmes to mclude both domlc.lllarles',r ‘un-

) '1ess‘ than thlrty days of the 'ﬁ:axable Vea" Wlthm the State, and nor;—dom




. ﬁ-_r . 7 vl

'as amended to date) Therefore, the Sectlon 911 exclusmn Would appear‘

1ncome tax

- __oﬁ every 1nd1v1dua1 re51d1ng 1n the State,- whlch the statutes of th State"

';‘do not further defme. -"'_S._ Car._‘ Code § 65 221 (1952 as amended

:_ come tax, res1d1ng could be equated w1th the concept of dGmlCl].

resrdmg in a forelgn country couldi, under the general COﬂcept Of domlcﬂe“

j'1on, be hable for 1ncome taxes to the State.- Thls mterpiretatlon




m South Carohna. Thzs 1nterpretat1on‘1s also supported Y. ‘

E"'income taxes. The court stated

the word res1d1ng, as used m the income tax acts; refers to- egal
residence [emphagis in or1gina1] ‘in this. State which. is. equivalent
fo domIcﬂe. and that the legal ‘residence or domicile" of pla:,nt1ff
be1ng in the State of Virginia ‘and ‘not ‘in this State, the sum ‘paid:

‘:3by him by way. of ‘income tax, ‘under PI‘OteSt Sh°“1d be"r efunded.
S - 1sssC. _‘at a6, S




f;ii':.s '.Car.‘ Code $ 65- 221 (1952 Ias amended to 'date).: o

e 42. SOUTH DAKOTA

The State of South Dakota doe '

T _“;.'ta'x on 1ts res1dents and dom10111ar1es ;

43 TENNESSEE i

The State of Tennessee lemes a genet-al

‘personal income. tax on

T

: g-flts persons, whlch 1t def1nes to 1nclude° o

"-every natura]; person, mhabltant resuient regardlessof th
~'sources from which such 'income 'is derlved _gave' and except . as
Lot otherwise expressly provided. Any person who has: a ‘legalido

-+ : - cile in Tennessee shall be subJect to the tax heneby imposed;: every
o S ‘.;‘person who maintains a: place of residence in Tennessee for more
oo sy i than six (6) months in the tax year shall ‘be subJect to the tax
R ) (MU PP hereby impoged regardless of what place suc' i ' :
o ‘:-as 2 legal &ormclle° ‘

Ten‘ﬁ.".
dateﬁ

ﬂ,on 1ts res1dents and domlcﬂlanes, | e -



. "1dent 1nd1v1duals, | wh1ch 1t defmes to 1nclude both dom1c111ar1es, and 1nd1-

":":abode w1th1n the S‘tate and re$1d1ng wrthm the State for,l in the'aggregate :
| "'-:over one’ hundred and e1gh1:y three days of the taxable year. Utah Code $
5;59 14A 4(g) (1973 as amended to date) The regula’uons& of-'the State' f:

o ) ':Utah elaborate on ‘bhe concept of dom1c1le, statmg that 11: means;_}
"the place where an 1nd1v1dual has true. f1xed permanent home and"
pr1nc1pal establishment, and {0 wh1ch place he has, 3 Whenever he--
1s absent, the 1ntent10n of returnmg ‘ S

: Utah Tax. Regs. § 14A 1

These regulatmns also adopt the wew tha‘t d0m1c1le, once acqulred, is not

AN

los‘t unt1l a new and d1s1‘:1nct domlcﬂe 1s ob‘tamed. Utah Taxg Regs‘:’“§ 14A

Therefore, a Umted Si:ates c1t12en domlclled in the State df h
s1d1ng abroad could, under the general concep‘ts of dom1c1le adop _ed 1n_i'=
the State of Utah remam l1able for 1ncome taxes to ‘the State. L _' |

I

Furthermore, i

n\relevanto‘ Utah Codé § 59 MA 15 (1973 as amended to ,date) '.‘The Sec—.

The State of Utah also lev1es a general personal ineorne'i tax n1ts

nonremdents,

>

59 14A 15(1973 as amended to date)o.‘?

' 1 . .‘ e B '1.‘,: g :‘; :‘: ‘ ‘ ,; . f




[N
[T

Furthermore, the State of V ‘}Emont _determme‘ i

“'=-"mod1f1catlon. 32 Vt Stat. § 5811(&)(1971 as amended'te date) o

"ftax on 1ts resxdentsg "




: able mcome

1n terms of the Federal adJusted gross mCOme,”_wlth ce‘rtam

to date) Therefore, the Sectlon 911 ‘xcluslon would appear to be"adopted;

mto the Vlrglnla Comp‘t:lfata.on of taxable mcome.

v

3

’I‘he Commonwealth of V1rg1nia also 1ev1es a general,'f. '

Ju

2 onits ”res‘ildfant ind'ividuals," whlch 1% defmes to 1nc1ude domlcﬂla es, u




_purposes. ; The regulatmn states that
‘ [a]n md1v1dua1 may be a resntdent of West 'Vtrg1n1a~for income. tax
v purposes, ‘and be taxable asa res1dent even thOu h he. would
deemed a. resuient for other purposes. ‘

States citizen " dom1c11ed in West V1rg1h1a, who goe.s abroa )'be'caus
‘_3r-.of an ass1gnrnent by h1s employer or- for study, research or
X ' eanly:

: shown that he 1ntends to remam abroad permanently and no t re
‘turn.‘ ! ‘ . RN '




;"'f_l'relevant. W Va. Code § 11 21 11(a)(1961 ae amended to date)f-'
"Ij'V1rg1n1a computatmn of taxable 1ncome. : e

The State of West V1rgm1a also flewes a general personal '111 me _
};tax on 1ts nonres1dente, on thelr mcome from sources w1th1n the State. -
ﬁ";-;V Code § 11 21 21(a)(1961, as amended to date)_ Therefore, 1t would_.

”;ﬁ‘:-_;appear that‘_a‘Umted States cmzen not dommi]ed m the State.of West Vtr-

glma and remdmg abroad eould st111 be\ hable to the State for taxes n in-

: _'fcome from sources therem- |

50 WISCONSIN

i \ . _.:.-.- - .
.st111 be 11ab1e for 1ncome taxes to the State. P T -_‘_,;-. :‘ RS
Furthermore, the State of W1sconsm determmes 1ts o i ”taxab],e in

?tlon.s not herem relevant W1s., Stat. § 71 05 (1947




ftax on 1ncorne earned 'w1th1n the State

| 51 ”’-W?OMH\'IG |




olorado, Delaware, : Hawan

Ohm, Oklahorna, Oregon.




Kansas, Maryland -'H'owetrer',‘ 1t may be noted under the genera'- conceptg:-

¢ of domlmle, votmg should be a relev

o c1le 1n any State in whlch dom1c1le forrns a ba51 :

Tt

B Nonresident Income Tax | 2

The followmg States 1evy an'mcome tax t)n the1

i

x 1ncome frorn sources w1th1n the State. Alabama,
:"‘@if_ornia,‘ Colorado, Delaware, Georgla,_ Hawan,' 11111’1015,‘ :lnd___ na,

Rk j-..‘Kans*as,

M:lnnesota, Mississ1pp1, MISSOU.I‘].

York North Carohna, : North Dakota, Oklahoma, : Oregon, | Pennsylvanla;
Rhode Island South Carolma, Utah ::

sm. _ In these States, therefore,_ etren 1f a Umted .Sta’tesl 'Cl'tlz y

broad were not dom1c1le |

mcome from sources W1th1n the Statee- ‘

C Adoptlon by Reference of the Sect:ton 911 Exclusmn

oo

The followmg States have enacted provxslons wluc
thﬂ 911 exelumon of the flrst &2{) 000 or $25 000 of mcomt._- g

mto thmr computatione of taxable mtomﬁ for Stat' "m(‘onu
'l gl
Coloradoa i)vlfw..n e' (.eorgm,
y H

‘ tucky,,"‘ ‘\.lmm* ‘simumlaﬁt,a‘f







