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CONGRESS AND THE AMNESTY ISSUE

A REVIEW OF ACTIVITIES AND PROPOSALS DURING THE PERIOD 1969-1972

Introduction and General Background

with a peaceful settlement of the Vietnam conflict apparently emerging, the
nation and its leadership must soon face the controversy-laden issue of amnesty
for draft evaders and deserters. Amnesty is a complex issue involving the lives
of many thousands of young Americans who have fled the country, gone to jail, or
slipped ﬁnderground in order to avoid military service in the war. How are these
Americans to be treated in the wake of a settlement? Should they be granted
amnesty? And, if so, under what terms and conditions? The amnesty issue pro-
vokes widespread and, often, intense disagreement among Members of Congress, and
this fact may very well be reflected in the present session of the 93rd Congress.
In anticipating discussion and debate on the issue, this paper examines briefly
activities and legislative proposals featured during the previous 91st and 92nd
Congresses.!J
The President is authorized to grant amnesty by Article II, Section 2

of the Constitution, which states that: "The President shall...have power to
grant Reprieves and Pardons for offenses against the United States, except in
cases of Impeachment.' Uncertainty over the exact meaning of both "pardon" and
"amnesty'" and the distinction, if any, between them has confronted U.S. courts
in the past. The principal difference has been described as follows:

Amnesty is defined...to be a general pardon for a past

offense, and is rarely, if ever, exercised in favor of

single individuals, and is usually exerted in behalf of

certain classes of persons who are subject to trial, but
have not yet been comvicted. 3/

lj For historical developments and precedents involving amnesty, see:
Etridge, John C. Amnesty:A Brief Historical Overview. Congressional
Research Service, Library of Congress, February 28, 1972, (72-35F) 34 p.

2/ Brown v. Walker, 161 U.S. (1896).
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Although the Constitution makes no specific mention of Congressional powers
to grant amnesty, there is authority that Congress, under the necessary and
proper clause (Art. 1, éaction 8), may enact amnesty laws remitting penalties
incurred under the national statutes.l
As the number of draft evaders and deserters rose sharply during the late
1960s, they became the focal point of an expanding pro-amnesty movement. It
has been pointed out in several recent reports that pressure for considering
amnesty did not come from the exiles themselves but from individuals and groups
concerned about the adverse impact on American society as well as various other
aspects of their resistance.2 During 1968 and 1969, for example, members of
Congress received petitions from several groups, ineluding the Clergy and Laymen
Concerned about Vietnam, /Amnesty International, and the Seventh General Synod
of the United Church of Christ, These representatiohs did not produce dramatic
results, there being a reluctance on the part of many leaders to address the
complex and divisive issue of amnesty as long as the Vietnam war continued.
Among the voices heard in response to these petitions were those of
Senator Edward Kennedy and Representative Shirley Chisholm. On February 25,
1969, Senator Kennedy proposed that a blue ribbon commission explore the question
of granting amnesty and its implications for the country.z/ While he did not

commit himself on the issue at the time; he noted favorably that amnesty had

been granted many times in the course of American history. A few months later,

1/ The Constitution of the United States of America: Analysis and Interpre-
tation., Annotations of cases decided by the Supreme Court of the
United States to June 22, 1964, 88th Congress, lst Session. Docu~-
ment No. 39. Washington, U.S. Government Printing Office, 1964,
p. 461,

Shaffer, Helen B. Amnesty Question. Editorial Research Reports, Vol. II,
NOO 6' Aus‘lat 9’ 1972' p. 605.

0

3/ Washington Post, February 26, 1969, p. A2,
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on June 16, 1969, Representative Chisholm, in remarks delivered to the House,
unreservedly declared herself in favor of amnesty for those men who had refused
to participatelin a "senseless war."l She did not, however, introduce any
proposals designed to secure amnesty for draft evaders and deserters. More

than a year and a half was to elapse before a Member of Congress would exercise

initiative along such lines,

Focusing Attention on the Amnesty Issue

At the end of December 1969, Representative Edward Koch traveled to Canada
to visit and talk withﬂyoung Americans who had emigrated to that country to
avoid the draft and military service. He was reportedly the first U.S. Congress-—
man to make a trip for this purpose.g/ Greatly impressed by the overall character
and intelligence of the exiles (whom he estimated to number from 45,000 to
60,000), Representative Koch urged in a speech before the House on January 21,
1970, the immediate termination of the draft and the provision for alternative
service for those already in uniform who were opposed to the Vietnam war, As
for amnesty, Representative Koch did not recommend any action along this line as
long as the fighting in Vietnam continued. He said, however, that "it is
important to open up the discussion .of the matter so that we can now begin to
think of the options which should be made available to those young men,"

A year later, on January 22, 1971, Representative Koch introduced legisla-
tion which, while making no specific mention of the term "amnesty," could be

regarded as the first ammesty proposal sponsored in connection with Vietnam.

The Koch bill (H. R. 832) sought, by amendment of the Military Selective Service

1/ Congressional Record, June 16, 1969, p. E4921.
g/ Congressional Record, January 21, 1970, p. H1ll2,

3/ 1Ibid., p. H111,



CRS-4

Act, to broaden the definition of "conscientious objector" to cover opposition
to military service not only in all wars but in a particular war as well, The
provision which gave it the effect of an amnesty called for the bill's retro-
active application in order that those already classified for military duty or
serving in the armed forces might claim exemption. The right to claim con=
scientious objector status retroactively would be extended to all categories
of non-violent resisters, including those already convicted of violating the
Selective Service Act and the Uniform Code of Military Justice, i.e., deserters
as well as draft resisters.

Almost simultaneously with the Koch bill, Senator Kennedy moved once again
to encourage serious consideration of the amnesty issue. In a proposed revision
of the Selective Service law (s 48%) which he introduced on January 29, 1971,
the Senator included a provision calling for the President to "conduct a study to
determine the appropriateness of granting amnesty in the near future." The pro-
vision was not enacted into law as a part of the Selective Service Act of 1971.
A year later, however, Senator Kennedy initiated hearings on amnesty in his
capacity as chairman of the Senate Subcommittee on Administrative Practice and
Procedure. The three days of hearings — February 28, 29, and March 1, 1972 =
focused on matters relating to the Selective Service System and on the specific
issue of granting ammesty to war resisters. Senator Kennedy pointed out in his
opening statement that the two issues wére related in a most basic way. He said
that the draft was the driving force in the acquisition of military manpower, and
the use of American military forces in Vietnam had for the first time in history
turned the country from a haven for political exiles into a creator of political

i
exiles.

;/ Selective Service and Amnesty. Hearings before the Subcommittee on Adminis-
trative Practice and Procedure of the Committee on the Judiciary,
United States Senate, February 28, 29, and March 1, 1972, 92nd
Congress, 2nd Session. washington, U.S. Government Printing Office,

1972, p. 1.
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The Kennedy subcommittee did not undertake consideration of bills on amnesty;
- its main object was to look into the administrative possibilities involved. Among
the long list of witnesses heard were military spokesmen, veterans, administration
representatives, draft resisters, clergymen, and parents of Vietnam war dead. 1In
the course of the hearings, Senator Kennedy expressed the view that the first task
mist be to end the war, but that following the achievement of that goal the nation
would have to confront the highly controversial question of what to do with draft
evaders and deserters, He went on to explain that for those, including himself,
who had condemned the war as an outrage, it was difficult to conceive of denying
amnesty to the young men who had pinpointed the error of U.S. policy long before
others and had demonstrated their opposition through actions such as resisting
1
induction into the armed forces.
Strong exception to the position expounded by Senator Kennedy in the hearings
was voiced by his colleague, Senator Strom Thurmond. He spoke of the need for
- respect for the law and argued that any doubt about the wisdom of U.S. involvement
in Vietnam should not alter one's responsibility in this regard. He added:
Many men who served in Vietnam differed with our Government's
decision to send them there, Many of them were wounded,
some are maimed for life, Many were killed. Some are
being held as captives by the North Vietnamese. In the
' face of these sacrifices how can we possibly consider an
amnesty for those who took the unlawful way out by evading
the draft or deserting? The possibility of administrative
amnesty should not even be considered until we have brought
home all our men from combat zones and from prisoner-of-war
camps. Then the primary problem will be to mete out justice
to those who violated draft and desertion laws. In my
judgment there will be very few who, through unusual exten-
uwating circumstances, might qualify for amnesty. 2/

During the subcommittee hearings many arguments besides those presented by

Senators Kennedy and Thurmond were advanced for and against ammnesty, The witnesses

1/ Selective Service and Amnesty, p. 179.

2/ TIbid., p. 180-181,
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grappled for three days with profoundly moral questions, on the one hand, and
eninently practical considerations, on the other. Does the individual have the
right to decide which laws or which wars he will support? If he does, can the
U.S. Government — or any government, for that matter — survive? "Human law,"
wrote St., Thomas Aquinas, "does not bind a man in conscience and if it conflicts
with the higher law, human law should not be obeyed." Yet, for each man unilater-
ally to veto the law of the land would create anarchy - which, in its own way,

is a form of immorality.

Senator George licGovern, the 1972 presidential nominee, was the first of the
many Democratic contenders to raise the amnesty issue, In his statements he urged
that "when the war ends amnesty be granted to those who, on grounds of conscience,
have refused to participate in the Vietnam tragedy." The Republican contender,
iresident Nixon, strongly opposed immediate or unconditional amnesty for those
who deserted or evaded the draft. In several statements during the campaign,
however, he appeared to leave the door open to some form of conditional amnesty
involving a "penalty" or "price" once American servicemen and POWs had returned
to the United States from Joutheast Asia.2

The Democratic convention went on record on July 11, 1972, in support of
amnesty:

To those who for reasons of conscience refused to serve
in this war and were prosecuted or sought refuge abroad
we state our firm intention to declare an amnesty, on
an appropriate basis, when the fighting has ceased and
our troops and prisoners of war have returned.

The Republican national platform, adopted on August 22, 1972, stated the party's

complete opposition to amnesty:

1/ Congressional Record, November 2, 1971, p. S17375.

2/ Duscha, Julius, Should There Be Amnesty for the War Resister? New York
Times Magazine, December 24, 1972, p. 16.
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We are proud of the men and women who wear our country's
uniform, especially of those who have borne the burden
of fighting a difficult and unpooular war. Here and now
we reject all proposals to grant amnesty to those who
have broken the law by evading military service, We
reject the claim that those who fled are more deserving,
or obeyed a higher morality, than those next in line

who served in their places. 1/

Amnesty Proposals Introduced in Congress
During the year preceding the November 1972 elections, a number of amnesty

proposals, in addition to the previously mentioned Koch bill, were introduced in
Congress. Senator Robert Taft, Jr. introduced on December 14, 1971, the first
proposal to refer explicitly to "amnesty." In his statement accompanying the
bill (S. 3011), Senator Taft explained that many of the draft resisters were
victims of bad judgment or poor advice. Others, he noted, had acted out of deep
and conscientious objections to the course which their country followed in
Vietnam., The Senator felt that unqualified amnesty would be offering too much.,
"When over 55,000 young Americans have lost their lives serving their country in
Southeast Asia, we should not simply welcome back the draft resisters without
any...requirement on their part to undertake service for their country."2 At
the ﬁame time, however, he thought it was time for the nation to be wise, strong,
and charitable in offering them an opportunity to be reunited with American
society,

The terms of the Taft bill applied to two carefully defined categories of
draft resisters, namely, those who failed to register for the draft and those who,
having registered, refused induction into the armed forces of the United States.

The Taft amnesty proposal did not cover military deserters even though those

1/ Congressional Quarterly Weekly Report, October 14, 1972, p. 2661-2663.

2/ Congressional Record, December 14, 1971, p. S21588,
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deserting might have heen motivated in their actions by conscientious opposition
to the Vietnam war,

The Taft bill called for three years of service — either in the military
or in civilian programs such as VISTA — for all eligible resisters in return for
clemency. Those convicted and serving prison sentences for violation of the
Selective Service Act (and not for other offenses) were to be released and time
served could be counted as a part of the alternative service requirement, up to
a maximum of two years., Those who acceded to this arrangement were to be paid at
the lowest ware scale for their jobs without any additional benefits that might
customarily be attached to Federal employment.

There are two further observations to be made concerning the Taft proposal on
amnesty. First, while the bill provided for congressional rather than presidential
amnestf, it would have made it the sense of Congress that the President grant a
pardon to any person convicted of the offenses described above.‘ The purpose of
this provision, presumably, was to avoid possible controversy over Congress'
power to grant nardons involving post-conviction cases. Second, the Taft pro-
posal contained provisions which were procedurally easy fo administer, Any draft
resister belonging to the categories described above — whatever the underlying
motive — was entitled to ammesty if he met the conditions set forth in the bill,
It was unnecessary, therefore, to establish a quasi-judicial commission to screen
those seeking relief under the bill to determine whether their actions were
motivated by resistancé to the war or by other, less laudable considerations.

Representative Koch introduced a bill (H.R. 12417) on January 18, 1972,
that was identicai in many ways to the Taft bill. There were three differences
worth notiﬂg, the first involving the length of alternative service required of
those eligible for amnesty. A period of two, rather than three, years was stip-
ulated, with time gerved in prison counting up to a maximum of one year toward that
end, Two years, significantly, is the period of alternative service required of

conscientious objectors.
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The second difference between the Taft and Koch bills was that the latter
would, apparently, have entitled those who undertook alternative service in
return for amnesty to the full range of federal benefits. The third variation was
to be found in the mechanism by which provisions of the two bills were to be
enacted, Unlike the Taft bill, the legislation proposed by Representative Koch
entailed the amendment of Title 18 of the United States Code to suspend condi-
tionally the application of certain penal provisions of law,

The similarities of the Taft and Koch bills were notable despite their
dissimilarities, Both bills restricted the categories of war resisters eligible
for amnesty to those who failed to register for the draft and those who refused
induction into the armed forces of the United States., However, in a subsequent
and separate bill (H.R. 12664), introduced on January 25, 1972, Representative
Koch expanded his proposal for ammesty to include military deserters. Amnesty
for deserters has provoked greater opposition than amnesty for other categories
of resisters, thus explaining the Congressman's decision to introduce separate
bills. It should be noted that Representative Koch's third bill differed from
his second in that it contained no provision for congressional action but
instead encouraged the President to exercise his constitutional power to grant
amnesty to nonviolent military offenders as well as Federal and State offenders,
The term "nonviolent offender" was defined as someone whose offense had involved
"neither injury to anotﬁer person nor substantial damage to or theft of the
property of another person, nor the threat thereof..."

Proposals for conditional amnesty implied guilt and, therefore, were not
warmly received by draft resisters and deserters. In the minds of these young
Americans, they had done no wrong by refusing to serve in what they perceived

Y

to be an immoral war. In addition, many of them had already suffered a great.

deal of mental anguish in exile or prison.

1/ Christian Science Monitor, December 17, 1971, p. 1.
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In pursuit of unconditional amnesty, Representative Bella Abzug introduced
on March 29, 1972, the "War Resisters Exoneration Act of 1972." The legislation
‘(H.R. 14175) called on Congress to extend general, unconditional amnesty to
draft resisters and deserters alike upon a stipulated end of the Vietnam war,
Automatic general ammesty was to be granted for the following violations if
committed after August 4, 1964:

1, TFailing to register or refusing induction into the armed forces of the
United States,

?. Knowingly counseling, aiding, or abetting others to evade registration
or to refuse service in the armed forces.

5, Publicly and knowingly destroying or mutilating registration or classi-
fication cards; knowingly inolating any of the legal provisions relating to
the issuance, transfer, or possession of such cards.

4. Desertins or goins absent without leave from the armed forces of the
linited :itates. l

5. soliciting or advising another or attempting to solicit or advise others
to desert the armed forces.

6. lissing the movement of a ship, aircraft, or unit with which it is
required in the course of duty to move.

7. Using contemptuous words against the President, the Vice President,
Congress, and other stipulafed individuals and institutions while a commissioned
officer in the United States armed forces.

8, Aiding any person in the armed forces to desert or knowingly harboring,
concealing, protecting, or assisting any such person who may have deserted.

9., Advising, counseling, or in any manner causing or attempting to cause s

insubordination, disloyalty, mutiny, or refusal of duty by any member of the

armed forces of the United States. i
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The Abzug bill also proposed establishment of a five-member Amnesty
Commission appointed by the Congress and the President, The Amnesty Commission
would be empowered to grant amnesty for violations other than those enumerated
above when the Commission found that such actg were motivated substantially by
opposition to the Vietnam war and that they did not result in significant property
damage or personal injury. The bill gave the Commission leeway to grant amnesty
further when it found in rare instances that although the violation did result
in damage it was, nevertheless, justifiable on the basis of a deeply held ethical
or moral belief,

In contrast to these congressional bills favoring amnesty, conditional and
unconditional, were several concurrent resolutions of the House expressing opposi-
tion to amnesty for draft evaders and deserters. On February 7, 1972, Representa-
tive Bdward Garmatz asked that it be made the sense of Congress that no pardon,
reprieve, or amnesty be enacted by the Congress or exercised by the President
with respect to those individuals who refused to register for the draft, refused
induction into the armed forces, or as a member of the armed forces fled to a
foreign country to avoid further military service, Representative Garmatz! bill
(H. Con. Res. 526) was the first of several identical proposals sponsored by
other Congressmen who were similarly opposed to amnesty.l/

On July 31, 1972, Representative James O'Hara introduced a resolution
(Ho Con, Res, 656) which differed somewhat from the Garmatz legislation in that
it opposed a general amnesty and stated explicitly that the determination of
pardon, reprieve, or amnesty follow past precedent and be made "solely on an
individual basis and only if a competenf review of the circumstances surrounding
each case reveals there are sufficient extenuating causes that executive

clemency should be granted," ‘

1/ H. Con, Res. 543, 572, 575, and 598,
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Looking at Congress and the Amnesty Issue

None of the proposals relating to amnesty introduced during the 92nd Congress
was enacted. The first Koch bill (H.R. 832) and House concurrent resolutions
introduced by Representatives Garmatz and O'Hara were referred to the House
Committee on Armed Services, while the remaining bills were referred to the
Senate and House Committees on the Judiciary. The bills assigned to the Judiciary
Committees tended to be broader in scope and included subject matter outside the
jurisdiction of the Armed Services Committees. All proposals submitted during
the 92nd Congress died in committee by virtue of not being reported out before the
end of the second session.

As mentioned previously, Congress has not been disposed to consider legisla-
tion on amnesty in advance of a settlement of the Vietnam conflict and the return
of American prisoners of war. Even in the most propitious of times ammesty is a
complex issue which tends to be viewed in somewhat oversimplified terms by those
who feel strongly about it on one side or the other. For the decisionmakers, however,
the question is not merely whether to grant amnesty or not to grant it. Even if it
should be granted, a Senator or Congressman confronts difficult questions concerning
the extent of its applicability and the conditions attached. There are many possible

variations of amnesty, of which the proposals discussed above represent only a

few examples. Similarly, non-amnesty solutions may provide procedures for

variously conditioned individual pardons, or special statutes of limitatiom.

The fundamental quesﬁions inherent in consideration of amnesty legislation are
as follows: Should amnesty be granted or not? If so, when is the right time for it?
The closest thing to a consensus in Congress on amnesty was to be found in partial
answer to this last question. Many, if not most, Members of Congress felt that there

could be no amnesty as long as the war in Southeast Asia continued unresolved. But,

beyond this point, there has been widespread disagreement on the fundamental details

of amnesty. Should amnesty be granted on a universal basis -- in other words, to
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all war resisters without exception? Or should it be granted on a selective basis?
Some Members of Congress, for example, favor ammesty for all categories of draft
resisters motivated by opposition to the war; others would exclude deserters and
grant amnesty only to those who failed to register for the draft or refused induction
into the armed forces of the Unitéd States.

Once it is decided which resisters are to be eligible for amnesty, there is
the question of conditions. Should amnesty be granted conditionally in that
certain requirements must be met for eligibility, such as a set period of alterna-
tive service? Or should it be granted without reservations of any kind? These
are the type of questions that Congress is likely to be faced with in the months
ahead as the ammesty issue is projected more forcefully onto the domestic political

scene in the wake of the Paris ceasefire agreement signed on January 27, 1973,
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Bills and Resolutions on Amnesty
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920 CONGRESS
s H, R. 832
IN THE HOUSE OF REPRESENTATIVES
JANUARY 22,1971
Mr. Kocu introduced the following bill; which was referred to the Com-
mittee on Armed Services
To amend the Military Selective Serviee Aet of 1967 clarifying
the definition of conscientions ohjector so as to specifieally
include conscientions opposition to military service in a par-
tienlar war; and providing certain individuals the opportanity
to claim exemption from military service as selective eon-
seientious objectors irrespective of their existing selective
service status.
1 Be it enacted by the Senate and Iouse of Ilepresenta-
2 tives of the TTnited States of America in Congress assembled,
3 That the first sentence of section 6(j) of the Military Se-
4 lective Service Aet of 1967 (50 App. U.S.CL 456 (j) ) ix
5 amended by deleting the phrase “in war in any form.”
6 and inserting in lien thereof the phrse “in any form in all
: 7 wars or a particular war,”

I-0
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Ske. 2. That section 12 (a) of the Military Selective
Service Act of 1967 (50 App. U.S.C. 462 (a) ) is renum-
bered section 12 (a) (1) (50 App. U.S.C. 462 (a) (1))
and that a new paragraph section 12(a) (2) (50 App.
U.S.C. 462 (a) (2)) is added to read as follows:

“(i) Any person who received a notice to report for
induction into the Armed Forces prior to the date of enact-
ment of this Act shall he entitled to offer information to his
loeal hoard in substantiation of his claim to exemption—

“(A) from combatant training and service in the

Armed Forees provided he was conscientiously opposed

to participation in a particular war at the time he re-

ceived such notice; or
“(B) from both combatant and noncombatant train-
ing and service in the Armed Forces provided he was
conscientiously opposed to participating in any form
in a particular war at the time he received such notice.
TIe shall be entitled to make his claim to exemption whether
or not he has previously offered any information in substan-
tiation of a claim to he a conscientious objector. The grant
or improper denial of his claim shall be a defense to any

prosecution for refusing or evading services in the Armed

Forces.

“(ii) Any person who left a jurisdiction prior to the date

of enactment of this Act with intent to avoid prosecution for
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refusing or evading service in the Armed Forces and who
returns to such jurisdiction shall be entitled to offer informa-
tion to his local board in substantiation of his claim to exemp-
tion—

“(A) from combatant training and service in the

Armed Forces provided he was conscientiously opposed

to participation in a particular war at the time he left

such jurisdiction; or

“(B) from both combatant and noncombatant train-
ing and service in the Armed Forces provided he was
conscientiously opposed to participating in any form in

a particular war at the time he left such jurisdiction.
He shall not be prosecuted for the violation of any Federal
law arising out of the act of having left such jurisdiction with
intent to avoid prosecution for refusing or evading service in
the Armed Forces unless he is finally convicted for refusing
or evading service in the Armed Forces.

“(iii) Any prosecution for refusing or evading service
in the Armed Forces of a person who has offered information
in substantiation of his claim to exemption under subpara-
graph (i) or (ii) of this paragraph shall be suspended until
his claim to exemption has been granted or denied, including
the final disposition of all administrative appeals taken with
respect to such claim. The grant or improper denial of his

claim for exemption shall be a defense to such prosecution.

N | "
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“(iv) Any person convieted prior to the date of enact-
ment of this et for refusing or evading serviee in the Armed
Forees shall be entitled to make a motion under section
2255 of title 28, United States Code, for temporary release
on the ground that he has offered information in substanti-
ation of hix ¢laim to exemption under subparagraph (i)
or (ii) of this paragraph. Ile shall he temporarily released
until his elaim to exemption has been granted or denied
including the final disposition of all administrative appeals
taken with respeet to such claim. ITe shall he entitled to
miake o motion under seetion 2255 of title 28, United States
Code, for permanent release on the ground that his elaim
to exemption has heen granted or improperly denied.

“(v) Any person indueted into the Armed Forees prior
to the date ol enactinent of this Aet <hall be entitled to offer
information to his local hoard in substantiation of his ¢laim
to exemption under subparagraph (i) of this paragraph.
Pending the final disposition of his claim to exemption, he
shall he t'lllp‘ln_\'i‘ll in duties which involve minimum conflict
with his asserted heliefs. The hmproper denial of his claim
to exemption shall constitute a ground for release from the
Armed Forees under section 2241 of title 28, United States
Code.

“(vi) Any prosccution commenced prior to the date of
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cnactment of this et for acts arising out of a nonviolent
refusal or evasion of continued service in the Armed Forces,
including, but not limited to, alleged violations of article 83,
86, or 92 of the Uniform Code of Military Justice (10
U.R.C. 885, 886, 892), of a person who has offered infor-
mation in substantiation of his claim to exemption under
subparagraph (i) of this paragraph shall be suspended
until his claim to exemption has heen granted or denied
including the final disposition of all administrative appeals
taken with respect to such claim. The grant or improper
denial of his claim to exemption shall he a defense to such
prosecution,

“(vii) Any person convicted prior to the date of ennet-
ment of this et for acts arising ont of a nonviolent refusal
or evasion of continned service in the Armed Forees, includ-
ing but not limited to violations of article 85. 86, or B2
of the Uniform Code of Military Justice (10 T.S.(". 885,
886, 892) . shall be entitled to apply for temporary release
under section 2241 of title 28, United States C'ode, on the
ground that he has offered information in substantiation of
his claim to exemption under subparagraph (i) of this

paragraph. He shall he temporarily released for noncom-

batant duties until his claim (o exemption has been granted
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or denied, including the final disposition of administrative ap-
peals taken with respect to such elaim. He shall be entitled
to apply for pernanent release under section 2241 of title

28, United States Code, on the ground that his claim to

exemption has been granted or improperly denied.”
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Mr.

To

IN THE SENATE OF THE UNITED STATES

Decevper 14 1971

Tarr introduced the following bill: which was vend twice and referved
to the Committee on the Judiciary (by unanimous consent order)

A BILL

offer anmesty under certain conditions to persons who have
failed or refused to register for the draft or who have failed
or refused induetion into the Armed Forces of the United

States, and for other purposes,

Be it enacted by the Senate and House of Representa-
tives of the [Tnited Slates of America in Congress assembled,
That thix Aet way he c¢ited as “The Anmesty Act of 1972”7,

SEe. 2. () Notwithstanding any other provision of
law. any person who has evaded or refused registration
under the Military Selective Service et subsequent o
August 4. 1964, or has evaded or refused induetion in the
Armed Forces of the United States under such Aet sub-

sequent to sneh date ix herehy granted immunity from pros-

IT
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cention and punishment ander seetion 12 of the Military
Selecetive Serviee Aet, and all other laws, on aceount of any
steh evasion or failure to register ander sneh Aet or refusal
to be inducted under such Act. as the ease may he, if not
later than one vear after the date of enactment of (hix Aet
steh person—

(1) presents himself to the Attorney General of
the United States or sueh other official or oflicials ax
may he designated by the President,

(2) agrees in accordance with regulations extab-
lished by the Attorney General of the UTnited States to
enlist and serve for a period of three years in the Armed
Forees of the United States, or agrees to serve for a
period of three years in Volunteers in Service to Amer-
ien (VISTA), a Veterans” Administration hospital,
Public Health Service hospital, or other Federal service
eligible pursnant to regulations issued under section 6
of this Aect, and

| (3) agrees to serve for such period in the lowest
payv grade at which persons serve in the Armed Forces
of the United States, Volunteers in Service to America
(VISTA), Veterans’ Administration hospitals, Public
Health Service hospitals, or other Federal service, as the

caze may be.

(h) ’[:lu- willful failure or refusal of any person to com-
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ply with the terms of hix agreement under seetion 2 (a) of
this Aet shall void any grant of immunity made to such per-
son under this A_cﬁ;. |

SEc. 3 (a) Any person who has been convicted and is
serving a prison sentence for evading or failing to register
under the Military Sclective Service Act after August 4,

1964, or for evading or refusing induction in the Armed

Forces of the United States under such Act after such date

shall e released from prison, and the remaining portion of
any punishment shall he waived if such person complies with
the provisions of seetion 2 (a) of this Aet, except that the
three-year period of military or public service required there-
under shall he reduced by any period equal to the period
served by such person in prison for his gtlmvriqt-ic'm,‘ but such
period shall not be reduced by more th&ﬁl t\lh.IIO yea::s. Any
such person shall be afforded an opportunity to present him-
self to the Attorney Gieneral pursuant to section ‘2 (a) of this
Act. ‘

(b) Any pending legal proceedings hrought against

: )

any person as a result of his evading or failing to 1:(\%iste;'
und?rr‘thc _Militnl‘_\' Seleetive Serviee et nftvr .\u.g:u::t 4.
1964.;ur fur evading or refusing indnction m tlue Arnled
F(mes nf ﬂle, I mt.('d States under sueh Act nfler ﬂll(‘]‘l dnte
shall he dismissed by the United States if such person enters

b thir

into an agreement described in section 2 (a) of this \et
| g § v o bat
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and completes the period of military or public service pre-
serihed in sueh agreement.

SEC. 4. (n) It ix the sense of the Congress that the
President grant a pardon to any person convieted of any
offense deseribed in section 3 (a) of this Aet if sueh person
enters into an agreement deseribed in seetion 2 (a) of this
Aet and completes the period of military or public service
preseribed in such agreement.

(h) In any case in which a person has heen convieted
of an offense deseribed in seetion $(a) of thix Net and
hax heen released from prison, or given a suspended  sen-
tence. it ix the sense of the Congress that the President
grant a pardon to such person for such offense if such person
performs military or public serviee preseribed in xeetion
2 (a) of this Act. reduced by a period equal to the period
served by such person in prison for hix convietion  (such
period of serviee not to he reduced by more than two
years). provided “such person undertook to perform such
service prior to the expiration of one _\'('Ill" following the
date of enactment of this Act.

Sge. 5. The provisions of sections 3 and 4 of this Act
<hall not apply in the ease of any person otherwise cligible
for the henefits of such provisions if such person (1) is
serving a prison sentence for an offense not described in

cection 3 of this Act or is scheduled to serve, inmediately
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after completion of his sentence for an offense deseribed in
coction 3 of this Aet, a prison term for any other offense
for which he has heen convicted or (2) is wanted for trial
for any other alleged offense, unless the President deter-
mines (hat the public interest would be Detter served by
affording such person the henefits of this Act.

§Ec. 6. The Attorney General is authorized to issue
«uch rulex and regulations as may be necessary to carry out
effectively the provisions of this Act.

SEc. 7. All references in this Act to the Military Selec-
tive Service Act shall he deemed to include a reference
to previous corresponding Acts.

Sre. 8. Persons serving in Volunteers in Service to
America (VISTA), a Veterany’ Administration hospital,
+ Public Health Service hospital, or other nonmilitary Fed-
eral xervice under this Act shall not be cligible to receive
Federal employee benefits otherwise payable to employees

of such agencies.
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"= H. R. 12417

IN THE HOUSE OF REPRESENTATIVES

Januany 18,1072

Mr. Koen introduced the following bill; which was referred to the Com-
mittee on the Judiciary

A BILL
To amend title 18. United States Code, to conditionally suspend
the application of certnin penal provisions of law.
1 Be it enacted by the Senate a:;d House of Representa-
2 tives of the United States of America in Congress assembled,
3 That title 18, United States Code, is amended by inserting at
4 the end of chapter 119 a new chapter, as follows:
5 “Chal;ter 122—CONDITIONAL SUSPENSION OF THE
6 APPLICATION OF CERTAIN PENAL PROVI-

1 SIONS OF LAW

“Sec.

“2610, Amnesty: conditions.

“2611. Relense of persons convieted ; dismissal of proceedings.
“2012. Pardons.

“3613. Exception.

“2614. Administration.

I
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1 “§2610. Amnesty; conditions

- 2 “(a) No law providing for the punishment of persons

..
-

evading or refusing registration for the military service of
4 the United States, or of persons evading or refusing induc-
2 tion in the Armed Forces of the United States shall apply

6 to any person who hasx cvaded or refused such registration

=1

or induction since August 4, 1964, if not later than one year

8 after the date of the enactment of this chapter, such person—

9 “(1) presents himself to the Attorney General of
10 the United States or such other official or officials as
11 may be designated hy the President,
12 “(2) agrees in accordance with regulations estah-
i Lt lished by the Attorney General of the United States
14 to enlist and serve for a period of (wo years in the
15 Armed Forces of the United States, or agrees to serve
16 for a period of two years in Volunteers in Service to
17 America (VISTA), a Veterans’ Administration hos-
18 pital, a Public Health Service hospital, or other service
19 eligible pursnant to regulations issued under section 2614
20 of this title, and |
21 “(3) agrees to serve for such period in the lowest
22 - pay grade at which persons serve in the Armed Forces
23 of the TTnited States, Volunteers in Service to America
24 (VISTA), Veterans’” Administration hospitals, Public
25 Ilealth Service hospitals, or other service cligible pur-
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suant to regulations issued under section 2614 of this

title.

“(b) The willful failare or refusal of any person to
comply with the terms of hix agreement under this seetion
<hall void any grant of immunity made to such person under
this section.

“§ 2611. Release of persons convicted; dismissal of pro-
ceedings

“(a) Any person who hax heen convicted and is serv-
ing a prison sentence for evading or failing to register for
the military serviee of the United States after Aungust 4.
1964. or for evading or refusing induction in the Armed
Forces of the United States after such date shall be released
from prison, and the remaining portion of any punishment
shall he waived if such person complics with the provisions
of section 2610 (a) of this title. exeept that the two-year
period of military or public service required thereander shall
be reduced hy any period equal to the period served by
such por;ann in prison for his conviction. hut «uch period shall
not be reduced by more than ene year. Any such person
shall he afforded an opportunity to present himself to the
Attorney General pursnant to seetion 2610 (a) of this fitle.

“(b) Any pending legal proceedinzs hrought against
ANy Person as a resnlt of his evading or failing to regicter for

the military serviee of the Tuited States alter August 4,
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1964, or for evading or refusing induction in the Armed
Forees of the United States after such date shall be dismissed
by the United States if such person enters into an agreement
deseribed in seetion 2610 (a) of this title and completes the
period of military or public service preseribed in such
agrecnient.

«§ 2612, Pardons

“(a) It is the sense of the Congress that the President
grant a pardon to any person convicted of any offense de-
scribed in section 2611 (a) of this title if such person enters
into an agreement described in section 2610 (a) of this title
and completes the period of military or public service pre-
scribed in such agreement.

“(h) In any case in which a person has been eonvicted
of an offense described in section 2611 (a) of this title and
has been released from prison, or given a suspended sentence,
it is the sense of the Congress that the President grant a par-
don to such person for such offense if such person performs
military or public service prescribed in section 2610 (a) of
this title, reduced by a period equal to the period served by
siich person in prison for his convietion (such period of serv-
ice not to be reduced hy more than one year), provided such
person undertook to perform such service prior to the ex-

piration of one vear following the date of enactment of this

chapter.
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“§ 2613. Exception

“The provisions of scetions 2611 and 2612 of this title
shall not apply in the case of any person otherwise eligible
for the lienefits of such provisions if such person (1) is
serving a prison sentence for an offense not deseribed in
section 2611 of this title or is scheduled to serve, immedi-
ately after completion of his sentence for an offense de-
seribed in section 2611 of this title a prison term for any
other offense for which he has been convicted or (2) is
wanted for trial for any other alleged offense, unless the
President determines that the public interest would he bet-
ter served by affording such person the benefits of this
chapter.
“§2614. Administration

“The Attorney General is authorized to issue such rules
and regulations as may he necessary to carry out effectively
the provisions of this chapter.”

Skc. 2. (a) The table of chapters of title 18, United
States Code. is amended by inserting at the end of the table

of chapters for part I—crimes, the following:

%199, Registration and induction for military service.”.
(b) The table of chapters of part T of title 18, United

States C'nde, is amended hy inserting at the end thereof the

3 following:

“122. Registration and induction for military service.”.
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SEc. 3. Section 12 (a) of the Military Selective Service
Act of 1967 is amended by striking out “Any” at the hegin-
ning of such section and inserting in licu thereof “Except as
provided in chapter 122 of title 18, United States Code,

”

any”.
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~a H. R. 12664

My,

IN TILE IIOUSE 01 REPRESENTATIVES

Jaxvany 26,1972
Koen introduced the following bill: which was referred to the Committee
on the Judiciary

A BILL

To approve and anthorize amnesty or mitigation of punishment

1<

for cortain persons who have illegally manifested their dis-
approval of United States participation in the Southeast Asia
war: and to provide for restoration of civil and political rights
that have heen lost or impaired by reason of such illegal acts,

and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
DEFINITIONS

Serox 1. (a) The term “cessation of hostilities”
means the date on which the President shall declare, by pub-
lic proclamation, either that armed hostilities in Southeast
Asia have ended. or that the level of United Btates involve-

I
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ment therein has heen redaced to such a level as to justify the
effectuation of this Act.

(b) The term “person’ means any natural or artificial
person, including the United States, the several States, and
other eorporations public, municipal, charitable, or private.

(¢) The term “offender” means a natural person who
has violated I'ederal or State law during the Vietnam war
solely or partly because of his disapproval of United States
participation in such war.

(d) The term “nonviolent military offender” means an
offender whose vffense has been a violation of the military
law of the United States of America and has involved neither
imjury to another person nor substantial damage to or theft of
the property of another person, nor the threat thereof nor
attempt thereat, including oﬂenders.whose punishment has
already heen completed.

(¢) The term “Federal offender” means an offender
whose offense has been a violation of the law of the United
States or any territory or possession thereof, or the District
of Columbia, including offenders whose punishment has al-
ready heen completed.

(f) The term “State offender” means an offender whose
offense has been a violation of the law of any State or sub-
division or municipality thereof, including offenders whose

punishment has already heen completed.
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(g) The term “during the Vietnum war” means the
period beginning August +. 1964, and ending with the ces-
sation of hostilities.

APPROVAL AND AUTHORIZATION OF AMNESTY FOR €ERTAIN
OFFENDERS

SEC. 2. (a) The Congress declares that the interests of
the United States require the restoration of domestic harmony
at the earliest time: that such interests will be served by
the annulent of all legal disadvantages that have been in-
curred or sulfered by reason of opposition to the Vietnam
war, fo the greatest extent consistent with national seeurity
and the preservation of internal orders and that it is an im-
munity of eitizens of the United States (within the meaning
of section 1 of the fonrteenth amendment to the Constitution
of the United States) to enjoy such annulment, to the extent
and on the conditions, if any, that may be authorized or
imposed by the President of the United States.

(h) The Congress expresses its approval of such am-
nesty or mitigation of punishment for nonviolent ilitary
offenders nndl for Federal offenders as the President of the
United States mav. from time to time, grant by public
proclamation. unconditionally or on such conditions as he
may prescribe,

(¢) The President of the United States is anthorized to

restore the United States citizenship of any or all persous who
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1 have relinquished such citizenship solely or partly because of

| 3

their disapproval of United States participation in the Viet-

3 nam war.

-

4 (d) The President of the United States is further author-

ized to grant, by public proclamation, amnesty or mitigation

(b |

[~

of punishment to State offenders.

7 (e) Any grant of ammesty pursuant to this Act shall

ac

have the effect of restoring all civil and political rights that
9 have been lost or impaired by reason of the violation for

10 which amnesty is granted, unless the President of the United
11 States shall otherwise declare in his public proclamation
12 granting such amnesty. e

13 . ADMINISTRATION

14 SEc. 3. The Attorney General is authorized to issue such
15 rules and regulations as may he necessary to carry out effec-

16 tively the provisions of this Act.

17 EFFECTIVE DATE

18 ~ Skc. 4. This Aect shall be effective only upon the cessa-

19 tion of hostilities.
|
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“=%o H, CON. RES. 526

IN TIIE HOUSE OF REPRESENTATIVES

Fennvany 7,1972

M Gansaez =ubmitted the following conenrvent resolution ; which was referred
to the Committee on Armed Services

CONCURRENT RESOLUTION

Whereas more than two million one hundred thousand men
were indueted and honorably served in the Armed Forees

of the United States sinee January 1, 1961, and

Whereas more than two million five hundred thonsand men have
honorably and gallantly served in Vietnam, and

Whereas more than forty-five thousand six hundred of these
men were Killed in action, and

Whereas more than three hundred two thousand of these men
who honorably and gallantly served were injured in service
to their country, aud

Whereas more than one thousand four hundred and ninety-two of
these men are missing in action or in prisoner of war camps,

and

v
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Whercas the Military Selective Service et provides for public
cervice in lien of military service for those who have valid

grounds, and_

?4
Whereas for every mm who refused to accept his responsibility,

another had to take his place: Now, thercfore, he it
Resolved by the House of Representatives (the Senate

concurring), That it ix the sense of Congress that no pardon,

reprieve, or ammesty he enacted hy the Clongress or exer-

cised by the President with respect to persons who

1
2
3
4
5 (1) are in violation of the Military Selective Service Act
6 hecause of their refusal to register for the draft and/or their
7 refusal to he inducted, or (2): heing a member of the
8 Armed Forees, fled to a forcign country to avoid further
9 ‘military service in violation of the Uniform Code of Military

10 Justice,
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IN THE TTOUSE OF REPRESENTATIVES

Magcen 29, 1972

Mes, Apzve (for herself. Mr, Coxvens, Mreo Devvvys, and Mre. Ryax) intro-

dueed the following bill; which was veferred 1o the Conmmittee on the
Judiciary

A BILL

To exonerate and to provide for a general and unconditional

ammesty  for certain persons who have violated or are
alleged to have violated Jaws in the course of protest
against the involvement of the United States in Tndoching,

and for other purposes.

Be it enacted by the Senate and House of Iepresenta-
tives of the 1nited States of Amervica in Congress assembled,
That this Aet may be eited as the “War Resisters Hxonera-
tion Aet of 19727,

FINDINGS AND DECLARATION

SEe, 20 (a) The Congress finds and declaves that a
general and unconditional anmesty, with full restoration of
all eivil. politieal, property. and other rights ix a necessary
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measure, after the cessation of United States military opera-
tions in Indochina, for the reconciliation and reinstatement
of persons who have heen prosecuted, or who may he subject
to prosecution, for failing to comply with any requirement of,
or relating to, service in the Armed Forees during the in-
volvement of the United States in Indoching, or for engaging
iuany nouviolent activity or activity justified by deeply
hield moral or ethical helief in protest of, or opposition to,
the involvement of the United States in Tndochina.,

(h) The Congress further finds and declares that it is
animnunity of citizens of the United Siates (within the
meaning ol seetion 1ol the fourteenth amendment fo the
Constitution of the United States) (o enjoy the aimulment of
all Tegal disadvantages that have heen ineurved or sullered
hy reason of opposition to the involvement of the United
Ntates in Indochina, to the greatest extent consistent with
the preservation of Tife and property.

EFFECT O GENERAL AMNESTY

Sec. 3, The general amnesty: granted by or under this
Aet shall, with respect to any violation of law enumerated
i section 4 or covered under seetjon (—

(1) restore to the grantee all ¢ivil, politieal, eitizen-
ship and property rights which have heen or might he

lost, suspended, or |ral:1-p'\\'i.~'|- limited as consequence

of such violntion;
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(2) immunize the grantee from eriminal prosecution
for such violation:

(3) expunge all notation relating to such violation
~from the records of courts and law enforcement agencies;;
(4) require the granting of an honomble discharge

to any person who received a discharge other than an
honorable’ discharge from the Armed Forees if such vio-
lation was solely the canse, or a substantial case, of the
aranting of such other than honorable discharge: and
©(») oullify all other: fegal consequences of such
* violation. b

CAUTOMATIC GENERAL AMNESTY

‘SECs 4. (0) Notwithstanding any other provision of Taw,
weneral ammesty ix herehy granted to any person for viola-

tion of one or more of the laws enumerated in this section,

“or regulations and policies promulgated pursuant thereto, if

<ieh violation was committed hetween August 4, 1964, and
(he effective date‘of this section. Such amnesty is automatic,

and no application to the Anmesty (‘onmmission or any other

“agéniey is neeessary to effectuate it

(h) General ammesty is granted for violations of any

ol the following Taws:

(1) Section 12 of the Military Selective Serviee Act
(50 App. VR 462) with respeet to the following pro-

LI

hibited acts—
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(A) evading or rcfusing registration, evading or
refusing induction into the Armed Forces, or willfully
failing to perform any other duty under such Act, or
conspiring to do so;

(B) knowingly counscling, aiding, or abetting
others to refuse or evade registration or service in the
Armed Forees of the United States, or conspiring to
do so; or

(C) publicly and knowingly destroying or muti-
lating any registration or classification card issued or
preseribed pursnant to such Act and knowingly vio-
lating or evading any of the provisions of such Aect, or
rules and regulations promulgated pursuant thereto
relating to the issnance, transfer, or possession of any
registration or classification card.

(2) Section 882 of title 10, United States Code, which
prohibits the soliciting or advising another, or attempting
to solicit or advise others, to desert the Armed Forees of
the United States.

(3) Sections 885 and 886G of title 10, United States
Code, which prohibit deserting or going ahsent without
leave from the Armed Forees of the United States.

(4) Section 887 of title 10, United States Code,
which prohibits missing the movement of a ship, aireraft, or

unit with which it is requived in the conrse of dntv to move.
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() Section 8RR of title 10, United States Code, which
prohibits using contemptuons words against the President,
the Viee President. Congress, the Seceretary of Defense,
the Seeretary of a military ll('liill‘llll(‘l;f, the Secretary of the
Treasury, or the Governor or legislature of any State, terri-
tory. Commonwealth, or possession on which he is on duty or
present while a commissioned officer in the United States
Armed Forees,

(6) Section 1581 of title 18, United States (fode, which
prohibits the enticing or procuring, or conspiring or attempt-
ing to entice or procure any person in the Armed Forees of
the United States, or who has heen reeruited for service
therein, o desert therefrom, or aiding any such person in
deserting, or in attempting fo desert from such service: or
harboring, concealing. proteating, or assisting any such per-
son who may have deserted from such service, knowing him
to have deserted therefrom, or refusing to give up and de-
liver such person on the demand of any officer authorized to
receive him.

(7) Seetion 2387 of title IR, United States Code, which
prohibits the advising, counseling, urging or in any nmnner
causing or attempting to cause insubordination, disloyalty,

mutiny, or refusal of duty by any member of the military or

naval forees of the United States, with the intent to inter-
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fere with, impair, or influence the lovalty, morale, or disci-
pline of the military or naval forees of the United States.
AMNESTY COMMISSION

Skc. 5. (a) There ix established a commission to be
known as the Ammesty Commission (hereinafter in this Act
referred to as the “Commission”).

(b) The Commission shall he composed of five mem-
hers, qualified to serve on the Commission by virtue of their
education, trining, or experience, as follows:

(1) One appointed by the President.

(2) One appointed by the President pro tempore
of the Senate.

(3) One appointed hy the Speaker of the House of

Representatives.

(4) One appointed by the minority leader of the

Senatc.

(5) One appointed by the minority leader of the

House of Representatives.

Individuals who are officers or employees of any government
are not eligible for appointment to the Commission. A va-
caney in the Commission shall he filled in the manner in
which the original appointment was made.

(¢) Members <hall he appointed for the life of the

C'ommission.

(d) (1) Members of the Commission shall each o
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entitled 1o receive an asnual salary equal to the annual
s:li.‘ll‘_\'.‘ I'l:l.\':llllh looa jtlll':’l' of a United States distriet court.

(2) While away frem their homes or regular places
of husiness in the performanee of services for the (‘onnission,
metnhers of the Commission shall be allowed travel expenses,

including per dicm in liew of subsistence, in the same manner

ws persons emploved intermittently i the Government serv-

ice e allowed expenses under section H703 (h) of title 5
of the United States Code.

(¢) Three members of the Commission shall constitate
aquarim. The Chainman of the Commission <hall he clected
by the members of the Cormission,

(1) The Commission may appoint and fix the pay of
<eh persoinel as it deems desirable, ineluding such hearing
examiners a< are necessary for proceedings under  this
section, The provisions applicable to hearing examiners ap-
pointed under eetion 5105 ol title & are applicable to hear-
g exaniiners appointed pursuant to- this subseetion,

() (1) The Commission may seeure _dirm'rl_\' from any
deparinient or ageney of the United States information neces-
<ary to-enable it to carry ot this section, Upon request of
the Chairman of the Commission, the Tiead of such depart-

ment* or ageney  shall furnish such information to the

(‘ommission.,
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(2) The Commission may use the United States mails
in the same manner and npon the same conditions as other
departments and ageneies of the United States.

(3) The Administrator of General Services shall pro-
vide to the Commission on a reimbursable hasis such admin-
istrative support services as the Commission may request.

GRANT OF GENERAL AMNESTY BY TIE COMMISSION

Sure. 6. (a) Notwithstanding any other provision of law,

the Commission shall grant general anmesty as provided for

in section 3 of this Act to any individual who, during the
period beginning August 5, 1964, and ending on the effective
dato of this Act, violated any Federal law (other than one
cnumerated in scct.iun_-i of this Act) or State or local law
if the Conmnission finds that—

(1) such viblatiun wax in substantial part motivated
hy the indiviﬂuui’s uppnsitio;l to, or protest against, the
in\'nl\_'vnum of the United States in Indochina; and

(2) the individual was not personally rexponsible
for any significant property damage or substantial per-
xonal injury to others in the course of his violation of
any such law;

except that, in any case in which the Connission finds that
anindividual was personally responsible for significant prop-
erly dammage or substantial personal injury to others in the

course of his violation of any sueh law, the Commission shall

|
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arant ety il i linds that such conduet was justifiable on
the hasis of a moral or ethieal belief deeply held hy the
individual.

(h) (1) Whenever the Commission grants general am-
nesty under this seetion to an applicant who received a dis-
charge other than an honorable discharge from the Armed
Forees. it shall make a finding as to whether any violation
of law for which general ammesty is granted was solely the
cause. or a substantial cause, of the granting of sueh dis-
charge,

(2) The Commission shall also have jurisdietion to hear
and determine applications from individuals entitled to auto-
watic amuesty under seetion 4 of this At and aggrieved hy
the vefusal of the military hoard concerned to grant an hon-
orable discharge to him under section 3 (4) of. this Aet.

() Any finding or determination made by the (‘om-
mission pursuant to this subsection shall he conelusive upon
the military: hoard concerned and is not reviewable hy any
ageney or member of the Armed Forees or any  civilian
oflicer of the military establishment.

(¢) Any individual desiring anmesty under this seetion,
or review of the decision by a military hoard to deny him
an honorable discharge, shall make applieation therefor to

the Commission in such form as it shall preseribe. The (‘om-

mission: shall not receive any application for amnesty or
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discharge review under this Aet after the close of the forty-
cighth month after the month in which this seetion takes
cffect.

(d) Any application for amnesty or discharze review
which is timely filed shall he determined on the record
after opportunity for hearing in accordance with sections HH4,
556, and 557 of title 5, United States Code. The entire
record developed at the hearing on any application shall he
certified to the Commission for decision. All decisions of the
Commission shall be hy majority vote.

(¢) Any applicaut may obtain judicial review of a
decision by the Commission which is adverse to him by
filing a petition for review in the United States court of
appeals for the cireuit wherein he resides within sixty days
after the date on which the decision is made, The Commis-
sion shall thereapon file in the court the record of the pro-
ceedings on which the Commission based its decision, as
provided in section 2112 of title 28. The court shall have
jurisdiction to review the decision in accordance with

-

chapter 7 of title 5 and to grant appropriate relief as pro-
vided for in such chapter.

() Any individual not able to apply to the Commission
for a detérminari(m under subsection (h) (2) of this sub-

section hecanse the decision of the military hoard concerned

to deny him an honorahle discharge was made after a date
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sixty dayx prior to the closing date specified in subsection
(¢) of this seelion may obtain judicial review of such deci-
sion IJL\"Iiliug a petition for review in the United States

distriet court l'ur the distriet wherein he resides within sixty

dnw after tlw dulv of such du ision. The military hoard
mnm-rm-d slmll ther enpon file in ‘the court the record of the

prov ve-dmg* on which tlw hoard hased its decision. The court

<hall have Jllrlsdlctlnn to review the decision of the military

imard in nm-urdﬁ:m with chapter 7 of title 5, United States

" Code, and to gmnt nplnnpnuto relief as 1’)!0\'[de for in such

chapter.
| | RESTORATION oF (;ITIZENBIIII’
| Hl;:'t‘. ¥ I-'lln’m pol'iti'pn to any district court of the United
States, the United States citiﬁ-ndnip of any former citizen
who -atntt-n tlmt he renounced such 0[“7(‘!1811]1) solely or partly
heeanse of dlsnpplm al of involy ement of the United States
in Imlm-hnm shall he l'ullv and nuumdltlmmlly restortd
SUITS IN THE DISTRICT COURTS
Sk ﬂ (n) The district courts of the Umted States_
»lmll Imw ]lll‘l'\dlﬂlllll without regard to the amount in con-
troversy to hear actions lu-nn;.rht to redres the depnvatmn
of rights granted by section 3 of this Aet, and to gmm such
logul and vqmtah]c relief as may be appropriate.

(h) wallh:tnndmg the pmvmmns of section 2283 of

title 28, United States Code, or any successor provision

' 3
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thereto, a district court hearing an action hrought pursuant
to subsection (a) of this seetion may grant injunctive relief
staying procecdings in a State court.
AUTIHORIZATION OF APPROPRIATIONS

SEe. 9. There are authorized to he appropriated such
sums as may be necessary to cuty out the provisions of this
Act.

‘ SEPARABILITY OF PROVISIONS

Sie. 10. If any provision of this Act or the application
thereof to any person or circumstance is leld invalid, the
remainder of the Aet and the application of the provision
to other persons or to other circumstances shall not be affected
thereby.

EFFECTIVE DATES

SEc. 11. Sections 4, 6, 7, and 8 of this Act shall take
effect upon the date of cessation of United States military
operatious in or over South Vietnam, North Vietnam, Cam-
bodia, Taos, and Thailand which date shall be prochimed by

the President and shall he not later than three months after

the date of enactment of this Act.
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“st=== H. CON. RES. 656

IN THE ITOUSE OI' REPRESENTATIVES

Jurny 31, 1972

Me. O Haey for himself and Mis, Grarreens) submitted the following con-
current resolution s which was veferved to the Committee on Armed Services

CONCURRENT RESOLUTION

Whereas more than two million one Tnmdred thousand men have
heen indueted and have served honorably in the Armed

Forees of the United States sinee January 1, 1961 and

Whereas more than two million five hundred thousand men have
served honorably with the United States naval, air. and

ground forees in the Vietnam war; and

Whereas nearly forty-six thousand of these men have heen killed
in combat in the Vietnam war, more than three hundred thou-
siid others have been wounded. and more than one thousand
five hundred have heen taken prisoner or are missing in
action; and

Whereas the Military Selective Service Aet provides for public
service in lien of military serviee for those who have valid
gronnds for not hearing arms; and

v
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Wherens a number of others who, lacking valid grounds, have
chosen 1o refuse military service to demonstrate their disa-
orcement with United States policy in Vietnam, and because
of this refusal have heen tried, convicted, and sentenced, and

in many instances have already served their sentences; and

Whereas proposals have heen made that general ammesty be
eranted fo those who, lacking valid grounds, have refused
fo enter military service, or who have deserted the Armed
Foree and are now in hiding in this country or abroad;

and

Whereas no general ammesty was ever declared either by the
Congress or any President following World War I, World

War II, or the Korean war: Now, therefore, be it
1 Resolved by the House of Representatives (the Senale
2 concurring), That it is the sense of Congress that no general
3 pardon, reprieve, or amnesty he enacted by the Congress or
4 exercdised by the President with respect to persons who (1)
5 are in violation of the Military Selective Service Act because
6 of their refusal to register for the draft and/or their refusal
to he indueted, or (2) being a member of the Armed Forces,
8 deserted same to avoid further military service in violation
9 of the Uniform Code of Military Justice; and that the de-
190 termination of pardon, reprieve, or auunc‘sly for such persons
11 follow past precedent and be made solely on an individual
i hasis and only il a competent review of the circumstances

13 surromnding each ease reveals there are snflicient extenuating

1 eanses that Exeeutive elemency shonld be granted.



