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Disclaimer 

This publication was prepared for use by interested developers and the Bonneville Power Administration. 
Neither the BoMeville Power Administration, nor the United States Department of Energy, nor the Wash- 
ington State Energy Wice, nor any of their employees, nor any of their contractors, subcontractors, or 
their employees, makes any warranty, expressed or implied, or assumes any legal liability or repnsi-  
bility for the accuracy, completeness, or usefulness of any information presented. The views and opin- 
ions of authors expressed herein do not necessarily state or reflect those of the United States Government 
or any agency thereof. Reference herein to any specifk product, process. or service by trade name, mark, 
manufacturer, or otherwise, does not necessarily constitute or imply its endorsement or recommendation 
or favoring by the United States Government or any agency thereof. 

Please be aware that information included in this guide is subject to change. The Washington State 
Energy Office and Bonneville Power Administration are not to be held responsible for information 
that has changed since the printing of this guide. Each legislative session, new laws are developed 
and old laws are altered or repealed. Agencies may update their administrative codes, increase 
fees, or reorganize. 

Also, there are resource protection requirements that are not listed in this guide. Requirements issued by 
special districts, such as sewer and water, diking, irrigation, port districts, etc., are not addressed herein. 
Some requirements may have been inadvertently left out, and in some cases, state agencies chose not to 
include those requirements that would apply only in rare cases. 

The only way to be absolutely sure about p e d t  requirements that apply to your project is to contact the 
appropriate resource agencies. 
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Introduction 

The goal of every geothermal project is the discovery and development of a geothermal reservoir 
capable of generating electricity or providing a source of themal energy for direct applications 
including space heating, agriculture, and industrial processes. However, the actual exploration I 

and development may appear to be a simple and straightforward process in comparison to the le- 
gal and institutional maze which the developer must navigate in order to obtain all of the fed- 
eral, state, and local leases, permits, licenses, and approvals necessary at each step in the process. 
Finally, and often most difficult, is obtaining a contract for the sale of thermal energy, brine, 
steam, or electricity. 

This guide is designed to help de rs interested in developing geothermal resource sites in 
the Bonneville Power Administration Service Territory in the state of Idaho, Montana, Oregon, 
and Washington better understand the federal, state, and local institutional process, the roles and 
responsibilities of each agency, and how and when to make contact in order to obtain the neces- 
sary documents. -. 

= *  

A majority of the responsibilities for issuing geothermal leases and the regulation of all explora- 
tion and development activities on federal lands lies with the Bureau of Land Management 
(BLM). The BLM has primary responsibility for available federal lands in accordance with the 
provisions of the Geothermal Steam Act of 1970, the National Environmental Protection Act of 
1969 and the Endangered Species Act of 1973. The Surface Management Agency (SMA) (if 
other than the BLM) (e.g., United States Forest Service, U.S. Department of Defense, etc.) also 
has review responsibilities governing the issuance and administration of federal geothermal 
leases on properties under their jurisdiction. On nonfederal lands, the regulation of leasing and 
development activities lies with state and/or local agencies. 

Once a lease has been secured for a particular geothermal resource area, exploration and de- 
velopment may follow. Before initiating any activity, however, the geothermal developer must 
obtain all necessary permits from the appropriate local, state, and federal regulatory agencies. 
The length of time necessary for permit application review and the number and type of permits 
required will vary depending upon the size of the project and the env a l  impact it will 
have on the area. 

Typical Site Configurations 
Introduction 
There are three primary types of geothermal power conversion systems. They are: 1) dry or 
direct steam, 2) flashed steam, and 3) binary. Each of these three will have differing impacts on 

* ,  
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the environment and thus each will be subject, in part, to differing federal, 
lations. Of these, the latter two will probably be the most commonly used technologies in the 
Pacific Northwest. 

Geothermal power conversion processes are dependent on steam content and temperature. Satur- 
ated steam or dry steam systems can be on the low end of the temperature scale, i.e., 175'C 
(350"F), but nevertheless are capable of driving turbines directly. All remaining conversion sys- 
tems are based on resources where only a fraction of the total volume is steam or are simply tem- 
perature dependent. In the cases of flash-and binary technologies, temperature is the controlling 
factor. Table 1 lists resource conditions and conversion technologies for selected temperatures. 
Based on current information it is unlikely that dry steam resources will be discovered in the 
Northwest. A brief description of all technologies and typical site development configurations 
follows. 

Table 1 
Resource Conditions and Conversion Processes 

Resource 
Steam 
(Similar to 
The Geysers) 
175°C 
(350'F) 

Conversion Process 
Direct Single Double 
Steam Flash Flash Binary 
X 

Hot water 
277°C 
(530°F) 

Hot water 
216°C 
(420°F) 

Hot water 
177'C 
(350°F) 

X X 

X X 

X X I 

Hot water X 
90-150°C 
(194-300'F) 

Direct Steam Configuration 
Geothermal resources made up of saturated water vapor are called vapor-dominated systems. 
The method used to exploit such reservoirs is shown schematically in Figure 1. Steam from 
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production wells drives a steam turbine which in turn drives a generator, which produces elec- 
tricity. The condensed liquid is then used in the cooling tower or sent to injection wells. For the 
sake of simplicity, it is assumed that the steam contains little or no non-condensable gases. Elec- 
tricity generated is measured at the bus bar, with pump, fan, and other auxiliary loads subtracted. 
Well designed dry-steam power plants with condensing turbines operate with steam consump- 
tions of about 7 k@Wh (15 lb/kWh) or less. 

The cooling tower shown in Figure 1 uses condensate for cooling and discharges large quantities 
of vapor into the atmosphere. It should be noted that a cooling tower must be supplied with 
make-up water during normal operation. This make-up water usually is derived from steam con- 
densate, and amounts to approximately 6.4 million liters (1.7 million gallons) per 55 MW of ca- 
pacity per day. Cooling towers provide water at approximately 27'C (80'F) to the condensers, 
allowing efficient operation of condensing turbines. The condensed fluid is discharged through 
the injection wells if not required for cooling. 

Because as much as 80 percent of the flow passing through the turbine may be lost to the atmos- 
phere, a careful water budget mus 
operation may be accounted for s 

established for each plant. Alternatively, the cooling tower 
ately with water from an outside source. 

8 
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Steam gathering systems supplying power plants at The Geysers in northern California are no 
longer than 2 km (6,650 ft.) to control loss of availability of the steam from the wellhead to the 
turbine. Gathering pipe diameters range from 254 mm (10 in.) at the wellhead to 914 mm (36 
in.) at the plant. A steam well will supply anywhere from 34,OOO-159,000 kilograms per hour 
(kg/h) (75,000-350,OOO lbs/h). Approximately seven production wells are connected to the sys- 
tem supplying the required 450 metric tons per hour (t/hr) (1 ,OOO,OOO lbs/hr) of steam for a typi- 
cal 55 M W  power plant. Half or less the number of production wells, e.g., two to four wells, are 
generally required for injection at typical 55 M W  plants in The Geysers. 

Non-condensable gases, if present, are removed from the condenser by steam-jet ejectors or 
vacuum pumps, then vented and injected back into the resource or treated to remove H2S. 

Flashed Steam Configuration 
Dry steam or vapor-dominated systems are rare. There are only five dry steam fields which have 
been developed in the world. Hot water or liquid-dominated geothermal systems are much more 
common. These systems contain small amounts of steam, but most of the resource is under pres- 
sure in the fluid phase. In a typical flash plant, geothermal fluids are brought to the surface un- 
der pressure and moved through a succession of flash vessels where the pressure is reduced, al- 
lowing a portion of the fluid at each vessel to separate into steam. 

A flash power conversion system which separates the fluid mixture into streams of vapor and 
liquid is shown schematically in Figure 2. After flashing, the single-flash system is similar to the 
system shown in Figure 1. In the flash system, both the separated brine and the spent condensate 
are exhausted from the system for injection. 

The efficiency of flash plants is substantially lower than that of dry steam plants. This is due to 
the small amount of steam available in the resource, and because the hot water fraction of the 
mixture is discarded from the plant without being used. In an effort to fully utilize these liquid- 
dominated resources, additional flash stages can be added to the process. The result is a double-, 
triple-, or multi-flash system which more fully utilizes the resource. The double-flash system is 
shown schematically in Figure 3. A high-pressure, high temperature fluid from the well separ- 
ates into a mixture of steam and liquid, then the liquid is throttled in the flash vessel to produce 
additional streams of vapor and liquid at lower pressure. The steam from both the separator and 
the second stage flash tank goes to the turbogenerator, while the liquid is injected back into the 
reservoir. Ultimately, the steam portion is injected as condensate after passing through the con- 
denser and cooling tower. Condensate is used in the cooling tower and evaporative water de- 
mand is approximately 300 gpm per 10 MW of capacity. 

Another approach to increasing efficiency is to extract heat from the brine through the use of a 
binary system after steam is removed through flashing. 
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Many flash units are designed as modular units. Auxiliary or parasitic plant loads total about 1 
MW (10 percent of gross capacity). Most plants operate at 90 to 95 percent of capacity and with 
an availability of 95+ percent. 

Existing power plants in southern California, Nevada, and Utah provide good examples of typi- 
cal flash steam configurations. 

Binary Conf'iiration 
Rather than use steam directly to drive a turbine, binary generation systems use secondary work- 
ing fluids. In these systems the geothermal resource is piped to a heat exchanger where the 
working fluid is vaporized to drive a turbine. The resource, after passing through the heat ex- 
changer, is injected back into the reservoir. The use of working fluids has several advantages: 
higher efficiency than steam at low temperatures, non-corrosive working fluid in the turbine, and 
less expensive turbine for a given output. Such "closed loop" systems do not expose the geother- 
mal resource to air, water, or the surface resulting in significant environmental attractiveness. 
Geothermal resources as low as W C  (194'F) can use the organic Rankine cycle to convert heat 
into electricity. Figure 4 shows a binary system schematic. 

......... ii., 'cI ,~~ 

.. i. .. ,.. \%%\ /A\ f p  

.._ .,. . . ... .,. .,_ ... ... . ... 2 .. .. .. .: .. .. 
. .  *.*: 
....A 

Figure 4 - Binary Geothermal Power Plant 
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In the organic Rankine cycle, a halocarbon or hydrocarbon working fluid (chosen according to 
resource temperature) is vaporized by the heat stream in the heat exchanger. The pressurized 
vapor expands through the organic vapor turbine which is coupled to a generator. The low pres- 
sure turbine exhaust passes through the condenser, and the resultant fluid is pumped back to the 
vaporizer by the working fluid cycle pump. 

, 

i 
The efficiency of the Rankine cycle is low because resources used in this application possess low 
enthalpy (low intrinsic heat content), and a secondary conversion process is involved. Achiev- 
able efficiencies of the organic Rankine cycle range from approximately 3 to 18 percent. 

Since a number of commonly used working fluids are flammable, this necessitates the install- 
ation of fire protection equipment and safeguards not nonnally associated with the steam power 
plants. This equipment results in additional capital costs. 

Cooling of the working fluid can be accomplished through the use of either wet or dry cooling 
towers. With a wet cooling tower, a configuration very similar to that used with direct steam or 
flash discussed above would be used and water requirements will be of a similar magnitude. 

Air cooling, on the other hand, permits advantageous use of cold air as a cooling medium, partic- 
ularly in the winter time, thereby increasing thermal efficiency and power output by reducing 
condensing pressures in the season when power is most needed. Parasitic loads are estimated to 
average 32 percent of gross capacity on a yearly basis. Capacity and availability normally ex- 
ceed 90 percent per 10 Ma. 

Most binary plants are of modular construction thus maximizing both portability and salvage 
values while allowing for quick construction and commercial viability. 

Wellhead Binary Configuration 
The difference between wellhead binary plants and simple binary plants is size and portability. 
Plants up to 10 MW in size have been called wellhead binary, all others simply binary. Although 
wellhead flash systems are available, binary systems offer greater promise of development due to 
the wider range of operating temperatures under which they can operate efficiently. Advantages 
of small binary power plants over large (55 M W )  plants are several: smaller capital investment; 
short time for design, procurement, and construction; modular construction; and reduced re- 
source, technical, and institutional risks. 
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hapter 1 I 

The Federal Process 

Legal Definition ion of Ownership 
Resource Definition‘ 
Geothermal resources are related to water, gas, and minerals; to the surface and subsurface es- 
tates, and to both water rights and mineral titles. How geothermaI resources are defied affects 
other resource definitions as well as all aspects of regulation. 

Legislative bodies in defining geothermal resources b v e  been faced with two basic tasks. The 
first task was to describe the physical pr&erties that distinguish geothermal resources from other 
natural resources and thus clearly establish ownership and what is subject to geothermal leasing, 

opment regulatiois. Secondly, legislative bodies were forced to relate geo- 
boundwater, subsurface *&nerals, and other established resources. An 

ideal resource definition would look forward to future leases, exploration, and development ac- 
tivities while, at the same time, 1 
framewoiic of leases, reservat 

How well legislation ac 
flicts of ownership and, of course, upon the development of leasing procedures and exploration 
and development regulations. 

The Federal Ge 
as follows: 

backward in order to place geothermal resources into the 
rty titles kherited from @e past(Sacarto, 1976). 

has had a profound influence upon resolving con- 

am Act of 1970 (Public Law 91-581) d e f i g  geothermal resources 

‘Geothermal steam and associated geothermal resources’ means (i) all products of geother- 
indigenous steam, hot water, and hot brines; (ii) steam and other 

water, gas, or other fluids artificially intro- 
o&er associated energy found in geothermal duced into geothermal 

formations; and (iv) any by products derived from (30 USC 1001). 
5 ,  

The federal definition o as to exclude oil, hydrocarbon helium. 

Resource Characterization 

L 
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The federal government, in passage of the & o t h e d  Steam Act of 1970, avoided the question 
of how geothermal resources should be characterized. The Steam Act chose instead to direct the 
Justice Department to bring suit to quit title to geothermal resource ownership. The courts were 
asked to decide whether or not geothermal resources had been reserved to the federal govern- 
ment as part of the mineral estate. The action brought by the Justice Department (United States 
of America vs. Union Oil Company of California) began in 1971, and a verdict in favor of the 
United States was reached in October 1977 under the title Ottobonie vs. the United States of 
America. The courts clearly decreed that geothennal resources m mineral in nature and belong 
to the mineral estate. 

Ownership 
After a site for geothermal resource development has been identified, land surface and subsur- 
face ownership must be determined. In many cases, ownership of the surface and geothermal or 
mineral rights is the same. However, in some instances, the geothermal or mineral estates have 
been severed from the surface ownership. When the estates have been separated, the potential 
developer must negotiate with both owners (Bloomquist, 1985). 

The federal government clairns geothermal ownership wherever it holds the mineral estate, either 
jointly with the suxface estate or as a mineral reservation where the estates have been severed. It 
is unclear, however, whether federal ownership extends to groundwater useful for direct applica- 
tion purposes when the estates are severed. In most cases, the states have primary control over 
groundwater resources pursuant to the establishment of a federal enclave. 

The states, on the other hand, have taken differing approaches to the assignment of ownership, 
depending on whether geothermal resources are characterized as water, mineral, or sui generis 
(unique unto itself) (see Chapters 2,3,4, and 5). 

In all cases, the tiling of lease application should be preceded by a competent title search as a de- 
termination of ownership is essential to securing the necessary development rights. It is best to 
consult a qualified title insurance company or an attorney. 

Obtaining Access to Geothermal Resources on 
Federal Lands 
Federal agencies make major decisions about energy project development on federal lands. This 
is particularly true in the western U.S. where much land is federally owned 
islation guides these agencies' land management policies. The Wilderness 
geothermal development in wilderness areas (16 USC 1131, et. seq.). The Multiple-Use, Sus- 
tained Yield Act, and the Taylor Grazing Ad 'set an early policy direction for management of 
federal lands (16 USC 528; 43 USC 325([a]). New siting strategies also may be shaped by land 
management legislation. 

Chapter 1 10 Federal 



Two acts which have the greatest impact on geothermal development on f&ral lands are the 
National Forest Management Act (NFMA) of 1976 and the Fkderal Land Policy and Manage- 
ment Act (FLPMA) (15 USC 1600, et. sq.; 43 USC 1701, et s~.). The U.S. Forest Service is 
the principal agency responsible for implementing NFMA. The NFMA requires assessments of 
renewable resources on lands managed by the U.S. Forest Service. The assessment includes re- 
source inventories and analyses which are used in land management plans for each Forest 
Service unit. 

FLPMA requires the Secretary of Interior to inventory resources and prepare land use plans 
based on those msource assessments. The Bkeau of L k d  
agency responsible for implementing this act. 

I 

(BLM) is the phcipd 
' 

If energy facilities are not included in the plans, conflicting or preemptive land uses could pre- 
vent development of prime resod~ce sites. When these facilities specifically are included as an 
accepted use, federal agencies must develop a procedure to allow for private energy resource de- 
velopment on federal lands. One option outlined in PLF'MA authorizes sale ofpublic lands for 
such development. If prime resource areas are not sold, they may be ed and this is by far the 
most common method by which private 

Surface access and the priority right to explore, develop, and use geothermal resources on federal 
lands are acquired through an "Offer to Lease and Leases for Geothennal Resources" issued by 
the BLM. Pursuant to the Geothermal Steam Act of 1970 (amended 1988), the Secretary of the 
Interior can issue leases for the development and use of geothermal resources on certain federaI 
lands. Exempted from leasing are lands that are: 

cess to public lands. 

(a) Administered under the National Park Systems 

(b) Within a national recreation area 

-(c) In a fiih hatchery administered by the Secretary (of Interior), wildlift refugt, wildlife 
range, game range, wildlife management area, or waterfowl production areas or for 
lands acqukd or reserved for the protection and conservation of fish and wildlife which 
are designated as rare and endangered species by the Secretary; or under active consid- 
eration for inclusion in categories (a), (b), or (c) as evidenced by the f i g  of an appli- 
cation for a withdrawal or a proposed withdrawal . -  

(d) Tribally or individually owned hdian trust or restricted lands, within or without the 

(e) $an& for which the Secretary determines that geothexmal exploration, development, or 
utikation'is reasonably likely to result in a significant adverse effect on a sisnificant 
thermal feature within a unit of the National Park System 

boundaries of Indian reservations 

Chapter 1 11 Federal 



(f) Lands within the Island Park Known Geothermal Resource Area (Idaho) 

(g) Lands subject to the leasing prohibition provided under Section 43 of the Mineral 
Leasing Act (30 U.S.C. 22b-3) which includes: 

(1) Lands recommended for wilderness allocation by the surface management agency 

(2) Lands within a Bureau of Land Management wilderness study area 

(3) Lands designated by Congress as Wilderness study areas, except where leasing is 
specifically allowed to continue by statute designating the area 

(4) Lands within areas allocated for wilderness or further planning in Executive Com- 
munications 1504, Ninety-sixth Congress (House Document numbered 96-1 19) un- 
less such lands are allocated to uses other than wilderness by a land and resource 
plan or have been released to uses other than wilderness by an Act of Congress 
(CFR Part 3201.1-6) 

(5)  Department of Defense lands, and other lands selected by the Secretary (of 
Interior). 

Wilderness areas, designated after 1970 subsequent to the 1970 Geothemd Steam Act, may be 
leased in accordance with terms of the Wilderness Act of 1964 (Clark, 1985). 

Access is provided through the issuance of exploration or prospecting permits, noncompetitive 
leases for lands of unknown potential, and through competitive bidding for particularly valuable 
resource areas, designated by the Secretary of Interior as Known Geothermal Resource Areas 
(KGRA) on the basis of geology, a discovery of geothermal resources, or competitive interest. 

Limited exploration involving "casual use" activities may be conducted before securing a lease 
by notifying the local BLM District Office or the Forest Supervisor's office. Casual use refers 
to activities such as geologic mapping and spring sampling that are transitory and do not appre- 
ciably disturb the land. 

The principal pre-lease activities of the federal leasing process are sumfnaflzed inFigure5 
(Bloomquist, 1986). 

The federal government employs a three-tiered approach to providing access to public lands. 
Prospecting permits, the first tier, are available to developers from the appropriate surface man- 
agement agency (SMA). Re-lease exploration activities may begin upon approval of a "Notice 
of Intent to Conduct Resource Exploration Operations" (NOI) Form 3200-9) from the 
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authorized officer of BLM.* Exploration under a Notice of Intent ("01) gives a non-exclusive 
right to conduct operations on federal land, but no preference for a lease. A NO1 is required 
from the BLM and allows for geological, geochemical, and geophysical surveys, as well as the 
drilling of exploration or temperature gradient holes. These permits are non-exclusive and are 
not convertible to leases. Noncompetitive leases are the second tier, and are available on lands 
of unknown potential to the f i t  qualified applicant. Competitive leases, the third tier, are avail- 
able in KGRAS** to the highest qualified bidder. A noncompetitive lease application can, how- 
ever, be rejected at anytime up to when the lease is issued if the area is declared a KGRA by the 
Bureau of Land Management. The issuance of noncompetitive and competitive leases is contin- 
gent upon the completion of an environmental impact statement in accordance with provisions of 
the Geothennal Resource Act of 1970 (P.L. 91-581); the National hvironmental Policy Act of 
1969 (P.L. 91-190); and the Endangered Species Act of 1973, (P.L. 93-205). 

Environmental Protection 
The BLM has broad responsibilities in the preparation of environmental statements related to 
geothermal leasing, exploration, development, production, and electrical transmission. BLM ac- 
tivities are guided primarily by the Federal Land Policy and Management Act of 1976 (90 Stat. 
274.43 U.S.C. 1701) (FLPMA). 

The major provisions under FL.PMA include: 

1. Broad management responsibility over certain federal lands; 

2. Conducting periodic and systematic inventories of the public lands and the resources 
they contain; 

3. Comprehensive land use planning to ensure proper use of the land and the resources 
they contain, and 

4. Management activities to protect scientific, scenic, historical, ecological, environ- 
mental, air and atmosphere, water, and archaeological values. 

In addition to the above policy, BLM is also responsible for ensuring compliance with applicable 
state and federal laws and regulations including, for example: 

TG€i approval may require an enviromnentd review.  he notice requires site- ific information concerning ex- 
ploration p b  and appropIiate bond s) (Form 30004) or other bond assumce.% approved noti? requires com- 
pliance with all 
plete, a "Notice ?Completion of Exploration Operations" (Form 32oO-10) must &%led with the BLM. 
**KGRA is defiaed as "an area in whicb the eolw, discoyxiqs, competitive interest, or other iadicatiorrs 
wouid. in the opinion of& secn=rary ofthe fhtenor, e= a behef III men who are experienced m the subject 
matter that the roapectr for extracting of geothermal steam or associated eothermal resources are good enough to 
wapant expen&res of money for that puIpose" (~~nited states ~eo~ogiczi survey, 1979). 

hcable federal an6 state laws and local ordiaances. When the e loration activities are com- 
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Clean Water Act of 1977 (22 USC 1251 et s q . )  
Clear Air Amendments of 1970 (as amended 1976) (42 USC 7401 et seq.) 
Clear Air Act of 1990 (P.L. 101-1531) 
Endangered Species Act of 1973 (16 USC 1531) 
National Historic Preservation Act of 1966 (amended 1976) (16 USC 470) 
Antipities Act of 1906 (as amended) (P.L. 59-209; 16 USC 432,433) 
National Environmental Policy Act of 1969 (P.L. 91-190,42 USC 4321) 
Geothermal Steam Act of 1970 (amended 1988) (P.L. 91-581) 
Archaeological Resources Protection Act of 1979 (P.L. 96-95; 16 USC 470a et seq.) 
Native American Religious Freedom Act of 1978 (42 USC 1996) 
Wilderness Act of 1964 (16 USC 1131 et seq.) 

. 

I .  

In the preparation of environmental impact statements for the leasing of fluid minerals, including 
geothermal resources, guidelines require BLM to identifj public lands that are: 

1. Open to fluid mineral leaskg subject to standard terms and conditions; 

2. Open to fluid mineral leasing subject to seasonal constraints or other special 
restrictions; 

Open to fluid mineral leasing subject to no surface occupancy and similar major con- 
straints; or 

3. 

4. Closed to fluid mineral leasing. 

The first step in evaluating a request for a geothermal lease or in making a decision to offer geo- 
thermal leases for sale is to review the proposed action for NEPA compliance (see Figure 6). 
Although certain actions are exempt from NEPA compliance, al l  geothemal leasing, as a result 
of Conner vs. Burford (see below), is subject to the need for an EUS. 

National Enviro 
On January 1,’1970, the National Environmental Policy Act of 1 69 (P.L. 91-190) became law. 
The Act declares that all practical means will 
that will promote the general welfare and environment. Section 102 of the Act 
directs that to the Mest  extent possible: (1) the policies, regulations, and public laws of the 
United States shall be interpreted and administeied ih accordance with the policies set forth in 
this Act, and (2) a l l  agencies of the Federal Go 

61 Policy Act of 1969 

d to conduct federal activities in a way 

nt shall: 

every recommendation or report on propdsals for legislation and other major 
Federal activities significantly effecting the quality of the human environment, a detailed 
statement by the responsible official on - 

_ _  
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(i) the environmental impact of the proposed action, 

(ii) any adverse environmental effects which cannot be avoided should the proposed action 
be implemented, 

(iii) alternatives to the proposed action, 

(iv) the relationship between local short-term use of man’s environment and the mainten- 
ance and enhancement of long-term productivity, and 

(v) any irreversible or irretrievable commitments of resources which would be involved if 
the proposed action should be implemented. . 

Endangered Species Act of 1973 
In 1973, the United States Congress passed the Endangered Species Act (P.L. 93-205) declaring 
that: 

(a) Findings 
(1) various species o f s h ,  wildlife, and plants in the United States have been rendered ex- 

tinct as‘a consequence of economic growth 
concerns and conservation; ’ 

in danger of or thre 

ical, recreational, and scientific value to the nation and its people; 

development untempered by adequate 

(2) other species of fish, ave.been so depleted in numbers that they are 
’ 

(3) these species’of f ih ,  wildlife, andplants are of esthetic, ecological, educational, histor- 

(4) the United States has pledged itself as a sovereign state in the international community 
. to conserve to the extent practicable the various species of 
facing extinction ... 
and a system of incentives, to develop &d 
national and international standards is a key to meeting the nation’s international com- 
mitments and to better safegu 

(5) encouraging the states and other interested parties, 

”nation’s heritage 

(b) Purposes 
The purposes of the Ac 
dangered k d  threatened species depend may be cons 
Conservation of endangered and threatened species, 
propriate to achieve the purpdses of the 
(a) of this sedon. 

the ecosystem upon which en- 
to provide a program for the 
ake such steps as may be ap- 

- 

set forth in subsection 
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(c) Policy 
(1) It is declared to be the policy of Congress that all federal departments and agencies shall 

seek to conserve endangered and threatened species and shall utilize thein authorities in 
furtherance of the purposes of the Act. 

(2) It is further declared to be the policy of Congress that federal agencies shall cooperate 
with state and local agencies to resolve water resource issues in concert with conserva- 
tion of endangered species. 

0 1536 Interagency Cooperation 
(a) Interior (Secretary) 
(1) The Secretary of the Interior shall review other programs administered by him and 

utilize such programs in furtherance of the purposes of the Act. All other federal agen- 
cies shall, in consultation with and with the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes of the Act by carrying out programs for the 
conservation of endangered and threatened species. 

(2) Each federal agency shall in consultation with and assistance of the Secretary, ensure 
that any action authorized, funded, or carried out by such agency (agency action) is not 
likely to jeopardize the continued existence of any endangered or threatened species or 
result in the destruction or adverse modification of the habitat of such species ... unless 
the agency has been granted an exemption for such action. In fulfilling the require- 
ments of this paragraph each agency must use the best scientific and commercial data 
available. 

(3) Subject to guidelines established by the Secretary, a federal agency shall consult with 
the Secretary on any proposed agency action if there is reason to believe that an endan- 
gered or threatened species may be present in the area affected by a project and the im- 
plementation of such action will likely affect such species. 

likely to jeopardize the continued existence of any species proposed to be listed under 
section 1533 of this Act or result in destruction or adverse modification of critical habi- 
tat proposed to be designated for such species. 

(4) Each federal agency shall confer with the Secretary on any agency action which is 

(c) Biological assessment 
(1) To facilitate compliance with the requirements of subsection (a)(2), each federal agency 

shall request of the Secretary information whether any species which is listed or pro- 
posed to be listed may be present in the area of such proposed action. If, based on the 
best scientific and commercial data available, the Secretary advises that such species 
may be present, the agency shall conduct a biological assessment for the purpose of 
identifying any endangered or threatened species which is likely to be affected by such 
action. Such assessment must be completed within 180 days if a permit or license ap- 
plication is involved (unless the agency provides the applicant with a written statement 
setting forth the estimated length of the proposed extension and the reason therefore). 
The assessment must be completed before any permit or license is granted and before 
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a " I any contract €or construction is entered into or befoie any construction is begun. SuGh 
assessment may be undertaken as part of a federal agency's compliance with the re- 
quirements of section 102 of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332). 

(2) Any person who may wish to apply for an exemption under provisions of the Act for ' 
that action may conduct a biological assessment to identify any endangered species or 
threatened species which is likely to be affected by such action. Any such biological 
asseSsment.must, however, be conducted h c&pedon with the Secretary and under 
the supervision of the appropriate federal agency. . - 

Geothermal Steam Act of 1970 
In 1970, the Geothermal 
ing of federal lan& for g 
federal lands for 
ment, a programmatic 
the Act could be 

The Bureau of Land Management (BLM)'is responsible for administering leasing of federal 
lands under provision of the Geothermal Ste 
the issuance of leases on federal 
tiat an EIS was unnecessary as 
This in itself, in-BLM's 
ities related to exploration and development w 
as required by NWA. In addition, standard and special stipulations would prevent or mitigate 
much of the adverse environmental impacts related to exploration and development activities. 
The cask Conner vs. Burford, however, resulted in major changes in BLM leasing policy for oil 
and gas, as well as geothermal. 

provisions for the leas- 
ch as the leasing of 

impact on the environ- 
impact statement @is) was required before p r o ~ i o n s  of 
EIS was completed in 1974 and leasing initiated. 

LM, in basing its decisions as to 
with provisions of NEPA, contented 

f granting or denying of leases. 
impact. Sdacedisturbing activ- 

ect to further environmental analysis 

Conner vs. Bu 
In the case Conner vs. Burford (848 F,2d 141,9th Cir. 1988) the court concluded that the leasing 
of federal lands for oil and gas exploration without completing an EIS pursuant to provisions of 
NEPA and a comprehensive biological opinion considering all stages of activity pimuant to pro- 
visions of the Endangered Species Act of 1973 $ 2  et seq., 16 U.S.C.A. $1531 et seq., was in 
violation of both the National Environmental Policy Act of 1970 and the Endangered Species 
Act of 1973. 

The court ruled that the "uncertainties and speculative nature of. ..exploration did not provide 
justification for not requiring preparation of an environmental impact statement in connection 
with issuance of. ..leases. "Issuance of. .. le ases... required filing of environmental hpact state- 
rnent, not withstanding stipulations in leases which limit lessees' ability to conduct certain sur- 

' 
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face operations on leases which did not contain "no surface occupancy" stipulations and thus did 
not reserve to government absolute right to prevent all surfacedisturbing activities" (National 
Environmental Policy Act of 1969,s 102 42 U.S.C.A. 9 4332). 

The court did fmd, however, that '%suance of. .. leases ... which contained no surface occupancy" 
stipulation prohibiting lessees from occupying or using the surface of leased lands did not require 
f i g  of environmental impact statement. Grsinting of such leases did not constitute an irrever- 
sible commitment of resource, and modification or removal of such stipulation would require 
preparation of an EIS (National Environmental Policy Act of 1969,s 102,42 U.S.C.A. $9 4332). 

The court concluded that the standard and special stipulations, referred to collectively as "mitiga- 
tion stipulations," authorize the government to impose reasonable conditions on drilling, 
constmction, and other surfacedisturbing activities; unlike no surface occupancy (NSO) stipula- 
tions; however, mitigation stipulations do not authorize the government to preclude such activ- 
ities altogether. The mitigation stipulation in non-NSO leases permit reasonable regulation of 
surface-disturbing activities to reduce their impact on the environment. These stipulations do 
not, however, preclude the lessees from engaging in surfacedisturbing activities altogether. 
They may, for example, build roads and drill... subject only to reasonable mitigation measures. 

The court reasoned that NEPA requires a comprehensive EIS at the lease..stage to project and 
analyze the cumulative effects of successive, interdependent steps culminating in... development 
and production (see Thomas vs. Peterson, 753F.26 754,757 [9th Cir. 19851). Otherwise, the 
"court feared" a piecemeal invasion ... would occur, followed by the realization of a significant 
and irreversible impact." 

The court therefore concluded that the purpose of an EIS is to apprise decision makers of the 
disruptive environmental effects that may follow from their decision at the time when they 
"retain a maximum range of options." 

In assessing the impact of issuance of leases pursuant to the Endangered Species Act, the Fish 
and Wildlife Service was required to consider a l l  phases of such action, including postleasing 
activities, in rendering biological opinions (Endangered Species Act of 1973, Q 7(a)(2), 16 
U.S.C.A., 1536(a)(2)). 

From the above court decision it is now clear that any and all further decisions by BLM regard- 
ing the issuance of leases whether they be competitive or noncompetitive, must be preceded by 
full compliance with provisions of the National Environmental Policy Act of 1969 and the En- 
dangered Species Act of 1973, including the preparation of an EIS prior to lease issuance. 

Compliance with the need for an EIS for geothermal leasing and development can be accom- 
plished either through the preparation of a new EIS or by using an existing environmental 
analysis. 
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EnvironmentaI Impact Statements I 

ironmental Impact Statements 
When a proposed action is projected to have a significant impact on the quality of the human en- 
vironment, an environmental impact statement (EIS) must be prepared. An EIS ,is intended to 
provide decision makers and the public with a complete and objective evaluation of significant 
environmental impacts, both beneficial and adverse, resulting from a proposed action and a l l  
reasonable alternatives. An EIS is a major cle for fulfilling the substadhe environmental 
goals set forth in NEPA. 

For proposals initiated within the BLM, e.g., a decision to hold a lease sale, the E& is prepared 
prior to any c o d t m e n t  to the proposal. 

For externally initiated proposals, e.g., a request for leasing, the EIS is prepared after receipt of 
an essentially completed application (40 C.F.R. 1502.5 and 516 DM 4.3). ' 

Using Existing Environmental Analyses 

BLM policy existing envirobental analyses should be used in analyzing impacts 
ith a proposed action to the extent possible and appropriate. This approach builds 
has already been done, Goids redundancy and provides a coherent and logical 

record of the analytical and decision making process (NJ3PA Handbook, 14-1790-1). 

Several questions must be addressed before an existing envirohental analysis may be used 

1. Have anyre Gental analyses related to the proposed action been prepared 
(e.g., RMP/EIR programmatic EIS)? 

2. Whopreparedand preparation of .g., the BLM, Forest 

. '3. Doanyo€theexis the proposed action and 

In determining whether an existhig EIS covers aproposed action currently under comhderation, 
the criteria are as follows: 

proposed action is a feature of or essentially the same as the alternative selec- 
document being reviewed. 

2. A reasonable range of alternatives to the new proposed action was analyzed in the docu- 
ment being reviewed, i.e., there are no unresolved conflicts involving alternative re- 
source uses for the new proposed action. 
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3. 

4. 

5. 

6. 

7. 

The circumstances or information upon which the document being 
are still valid and germane to the new proposed action, i.e., there is no siflicant 
change in circumstances and no signiticant new information. 

The methodology or analytical approach used in the document being reviewed is appro- 
priate for the new proposed action. 

The direct and indirect impacts of the new proposed action are not signihcantly differ- 
ent than, or are essentially the same as, those identified in the document bemg reviewed. 

based 

The new proposed action of implementation would not significantly change the cumula- 
tive impact analysis, i.e., is within the range of reasonably foreseeable developments . 
contemplated in the document being reviewed. 

Public involvement in the document being reviewed provides appropriate coverage for 
the new proposed action. 

If all the above criteria are met, additional analysis wiU not be necessary to satisfy NEPA re- 
quirements. If the BLM was not a formally cooperating agency on the EIS prepared by another 
agency, the BLM would have to adopt the document in order to use it for NEPA compliance (see 
NEPA Handbook for details on BLM adoption). 

If not all the criteria above are met, a new document must be prepsued. It may, however, be ap- 
propriate to tier to, supplement, or incorporate’by reference parts or all of the existing environ- 
mental documents. If no environmental statement has been prepared, preparation of a new state- 
ment will have to be initiated. 

Tiering (40 C.F.R. 1508.28) 

Tiering is used to prepare new, more specific, or more narrow environmental documents without 
duplicating relevant parts of previously prepared, more general, or broader documents. The 
more specific or more narrow environmental documents incorporate by reference the general dis- 
cussion and analysis from the broader document and concentrate on the issues and impacts of the 
project which are not specifically covered in the broader document. 

Tiering is appropriate when: 

1. The analysis for the proposed action wiU be a more site- or project-specific refinement 
or extension of the existing analysis. 

2. The decisions associated with the existing environmental document will not be changed 
as a result of the tiering. 
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Supplementing (40 C.F.R. I502S(c)) 

Supplements to an existing draft or final EIS are prepared when additional environmental anal- 
ysis is needed. The relationship between the supplement and the existing EIS is lateral, i.e., the 
proposed action and alternatives are analyzed to the same level of specificity and detail. A sup- 
plemental H S  is often used to address alternatives not previously analyzed and may lead to new 
decisions. 

A supplement is generally prepared when: 

1. The= are substantial changes in the proposed action that are relevant to environmental 
concerns (40 C.F.R. 1502.9 (c)( l)(i)) 

2. There are significant new circumStances or facts relevant to environmental concerns and 
bearing on the proposed 
’ analyses (40 C.F.R. 15 

1 

impacts which were not addressed in the existing 

agency’s environmental docliment and addkional analysis is needed 

An example of when s 
posed for a planned transmission line, pipe h e ,  or power plant which was analyzed in a previous 
EIS . 

Using Another Agency’s ER or EIS (40 C.F.R. 150 

The purpose of using another agency’s environmental document for N”A compliance is to re- 
duce paperwork, eliminate duplication, and/or make the process more efficient. Use of another 
agency’s EIS is accomplished by either fox& 
orparts of the EIS. 

Part or al l  of anothe<agency’s environmental document may be used for NEPA compliance if 
both of the following criteria are met: 

ate is a substantial change is pro- 

The enviromknt 

-2. The BLM has perf0 

When another federal 
jurisdiction, the BLM s 
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Incorporating by Reference (4U C.F.R. 1502.4) 

Incorporating by reference is a technique used to .avoid redundancies in analysis and to reduce 
the bulk of NEPA documents. Both ERs and EISs may incorporate previous analyses by refer- 
ence. Materials or analyses incorporated by reference are not limited to NEPA documents. 
Special technical or professional studies and analyses prepared by the BLM, other fe&ral agen- 
cies, state, local, or tribal governments; or private interests may be incoprated by reference. If 
a document incorporated by reference is at the heart of the EIS, it should be circulated for com- 
ment as part of the draft. 

Preparing a New E I S  

When a new Environmental Impact Statement relating to leasing of federal lands or development 
activities on such lands must be prepared, the process includes the following (see Figure 7): 

1. Scoping the EIS to focus the analysis on sigdicant issues and reasonable alternatives. 
2. Publishing a notice of intent in the Federal Register to notify persons or agencies inter- 

ested in, or affected by, a proposed federal action and to seek idormation and/or partici- 
pation in scoping. 

3. Conducting the analysis and preparing the dr& EIS. 
4. Issuing the draft EIS for public and other agency comments. 
5. Analyzhg the comments and preparing the final EIS. 
6. Issuing the final EIS for comment. 
7. Reaching and recording the decision. 

Once the draft EIS is completed and has gone through internal review, it is printed, fded with the 
EPA, and issued for public review and comment. A period of at least 60 days from the date the 
draft EIS is transmitted to EPA must be allowed for public review. A notice as to the availability 
of the draft EIS is nonnaUy published in the Federal Register and a press release is usually pre- 
pared for national and/or local media to announce the availability of the draft and to announce 
any public meetings or hearings. 

Copies of the draft EIS are distributed to the Department of Interior; other federal agencies; indi- 
viduals, organizations, and agencies on the mailing list; and to participants in public meetings. 

Public meetingsbearings are usually held during the &ai? review period to receive comments on 
the draft. ’ Once all meetings/hearings are held and public and agency comments received, the in- 
put is recorded and a final EIS is prepareb taking into account a l l  relevant comments that are 
substantive and relate to inadequacies or inaccuracies in the analysis or methodologies used, 
identify new impacts or recommend reasonable new alternatives or mitigation measms, or in- 
volve substantive disagreements on interpretation of significance. 

If substantive comments are received, the official in charge must determine whether the new im- 
pacts, new alternatives, or new mitigation measures should be analyzed in either the final EIS, a 
supplement to the draft EIS, or a completely revised and recirculated draft EIS. 
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Once it is determined that a final EIS should be prepared, all substantive comments, changes, 
corrections, and revisions are incorporated into a preliminary f i  EIS. The document is then 
circulated for internal concurrence and must be approved by the manger responsible for author- 
izing the action covered by the EIS. 

Following approval, the EIS is printed, filed with the EPA, and distributed to the public. A no- 
tice of availability must be published in the Federal Register and a press release is issued to 
national and/or local media. Copies are generally made available to all substantive commentors 
and others who have a strong interest in the proposal(s). 

The Record of Decision (ROD) is not issued until the 30-day no-action period has lapsed follow- 
ing the publication of the EPA notice on the final EIS in the Federal Register and other program- 
specific requirements, if any, have been met. 

Comments on the fmal EIS, if any, must be reviewed to determine if they have merit, e.g., iden- 
tify sisnificant issues not previously addressed or introduce new significant information. If sub- 
stantial comments are received, the manager responsible for preparing the EIS must deter-mine 
whether a supplemental draft EIS or supplemental final EIS is warranted. If not, the commen- 
tor(s) are advised, if possible and appropriate, of the availability date for the ROD. 

The public must be advised of the availability of the ROD and a notice of availability is pub- 
lished in the Federal Register as well as in national and/or local press. Copies of the decision are 
made available to substantive commentors and to others known to have a strong interest in the 
proposal( s). 

Followhg the 3Oday availability period, a decision may be made. Decisions on an EIS are 
recorded in a public ROD. No action conceming a proposal may be taken until the ROD has 
been issued, except under conditions specified in 40 C.F.R. 1506.1. 

Once the ROD on leasing or other proposed activities has been released, the BLM may approve 
the issuance of the lease or necessary permit(s). 

Decisions by BLM related to leasing or the issuance of permits or other approvals are, however, 

the Secretary of Interior. 
. open to appeal to the Board of Land Appeals in the Office of Hearings and Appeals, Office of 
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Board of Land Appea 
AppeaI Procedure (43 CFR Subtitle A. Part 4) 
The Director of the Office of fie 
tary of Inteiior for the purpose of . .  he 
matters within the jurisdiction of 
and as such acts on behalf of the Secretary. 

als and other reviews 

- 1  

The aoard of Land Appeals has final authority in decisfons related to: 

1. the use and disposition of public lands and their resources including land selections 
arising under the Al Native Clahy Settlement Act, as amended 

2. theuseand certain acquired lands of the United 
states, 

the conduct of surface coal mining under the Surface Mining Control and Reclamation 
Act of 1977 

3. 

3 3  

The government is represented in the cases brought before the Appeals Board by Department of 
Interior council designated by'the Solicitor of the Department or by council for other agencies, 
bureaus, or offices of the federal government in the same manner as a private advocate represents 
a client. 

Any person desiring to appear uriae in any proceedings shall make a timely request 
stating &e grounds for such request. Permission to appear before the Board, K granted, will be 
for such purposes as established by the Director or the Appeals Board in the proceeding. 

. I  

a case who is adversely affected by a decision of an Office of the Bureau of Land 
Management or of an administrative law judge has the right to appeal to the Board, except: 

1. as otherwise provided 

the extent that deck nt officers must first be 
aled to an administr dge under 84.470 and Part 4100 of this title 

the decision has been approved by the Secret 

A person who wishes to appeal to the Board must file in the office of the officer who made 
decision (not the Board) a notice that he wishes to appeal. A person served with the decision 
being appealed must transmit the notice of appeal in time for it to be filed in the required offici 
within 30 days after the date of service. If a decision is published in the Federal Register, a per- 
son other than the person served with the decision must transmit a notice of appeal in time'for it 
to be filed within 30 days after the date of publication. No extension of the time will be &ranted 
for filing the notice of appeal. 
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The notice of appeal must give the serial number or other identification of the case and may in- 
clude a statement of reasons for the appeal, and any arguments the appellant wishes to make. 

If the notice of appeal not include a statement of the reasons for the appeal, the appellant 
must file such a statement with the Board within 30 days after the notice of appeal was filed. If a 
statement was fiied at the time of the original filing, the appellant may file additional statements 
of reason, arguments, or briefs within the 30 clay period after the filing of the appeal. 

If appellant fails to file a statement of reason within the time allowed, the appeal will be subject 
to summary dismissal. 

If the appeal is made to a decision of the Director, Minerals Management Service or of the 
Director of the Bureau of Land Management, the appellant will serve the Associate Solicitor, Di- 
vision of Energy and Resources, Office of the Solicitor, U.S. Department of kterior, Washing- 
ton, DC 20240. If the appeal is to a decision of another BLM office, the appellant sh-dl serve the 
appropriate Regional or Field Solicitor (see 

If the appeal is to a decision of an administrative law judge, the appellant shall serve the attorney 
from the office of the Solicitor who represents the BLM or Minerals Management Service at the 
hearing, or in the absence of a hearing, who was served with a copy of the decision by the ad- 
ministrative law judge. 

If any party served with a notice of appeal wishes to participate in the proceedings on appeal, 
he/she must fide an answer within 30 days after service on hisher of the notice of appeal or state- 
ment of reasons where such statement was not included in the notice of appeal. If additional rea- 
sons, written arguments, or briefs are filed by the appellant, the adverse party has 30 days after 
service on him/her within which to answer them. The answer must state the reason why the an- 
swerer thinks the appeal is without merit and should not be sustained. Answers must be filed 
with the Board of Land Appeals, Office of Hearings and Appeals, Arlington, VA 22203 (see 
Appendix 1A). 

Either party to an appeal may, if he/she desires a hearing to present evidence on an issue of fact, 
request that the case be assigned to an administrative law judge for such a hearing. A request 
must be made in writing and filed with the Board within 30 days after the answer is due and a 
copy of the request should be served on the opposing party in the case. The allowance of a re- 
quest for hearing is within the discretion of the Board, and the Board may, on its own motion, re- 
fer any case to an administrative law judge for a hearing on an issue of fact. If a hearing is or- 
dered, the Board will specify the issues upon which the hearing is to be held and under which 
general rules. I 

The administrative law judge may issue subpoenas directing the attendance of witnesses at hear- 
ings to be held before him or at the taking of depositions to be held for the taking of testimony 
but not for discovery. 
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The administrative law judge may, at his discretion, on his own motion or motions of one of the 
parties or of the BLM direct the parties or their representative to appear at a specified time and 
place for a prehearing conference to considec 

1. the possibility of obtaining facts, and agreements to the 
introduction of documents 

2. the limitation of the number of expert witnesses . 

3. any other matters which may aid in the disposition of the proceedings 

The administrative law -judge must issue an order which recites the action taken at the conference 
and the agreements made which limit the issues for hearing to those not disposed of by admis- 
sions on agreements. 

The administrative law judge must set a place ahd time for the hearing and notify a l l  parties and 
the BLM. Postponements of hearings will not be allowed upon the request of any party or the 
BLM except apon a showing of good cause and proper diligence. Such a request must be 
minimum of 10 days prior to the date of the hearing. The request for a postponement must 
in detail the reasons why a postponement is necessary. Only one postponement will be allowed 
to a party on account of the absence of witnesses, unless the party requestkg a further postpone- 
ment shall, at the time, apply for an order to take the testimony of the alleged absent witness by 
deposition. 

Upon completion of the hearings and the incorporation of the 
record, the administrative law judge wiil send the record and proposed fidings of fact on the is- 
sues presented at the hearing to the Board. The proposed findings of fact will not be served upon 
the parties; however, the parties and the Bureau may, within 15 days after the completion of the 
transcript or the summary of the evidence, file with the Board such briefs or statements as they ~ 

may wish respecting the facts developed at the hearings. 

Although the Board of Land Appeals exercises the fidl authority of the Director of the office o 
H&g and Appeals and the*Secretary of Interior, <the ,Director or Secretary may assume juris- 
diction of any case before the Board or review any'decision of the Board of the Office, or direct 
reconsideration of any decision by any board of the Office. 

ary or transcript in the 

ached by the Board, no further qpeal is flowed. Reconsideration of 
in extraordinary circumstances where, in the judgment of the 

r or Board, there is sufficient reason. Requests for reconsideration must be filed promptly 
60 days, and must state what particular error was made. The filing and pending of a re- 

quest for reconsideration shall not in'itself be reason to stay a decision unless such stay is or- . 
dered by the Director or Board. A decision on whether or not to st reconsideration does 
not, however, exhaust administrative remedies. 
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Special Protection for Units of the National Park System 
The Geothermal Steam Act of 1970 (P.L. 91-581) excluded lands within units ofthe National 
Park System from g e o t h e d  exploration and development. However, concern that g e o t h e d  
exploration and development outside certain units of the National Park System could cause irre- 
versible damage to significant thermal features within units of the National Park System caused 
Congress to pass Section 115 of P.L. 99-591. Section 115 amended the Geothermal Steam Act 
of 1970 by adding Section 28 to PL. 91-581. 

Section 28 required the Secretary of Interior to publish in the Federal Register within 120 days of 
enactment of P.L. 91-591, a proposed list of significant thermal features within a number of 
units of the National Park System. Among the units in the Pacific Northwest were Mount 
Rainier National Park and Olympic National Park. Crater Lake National Park was not included 
in the list due to insufficient information concerning any significant thermal feature that could 
exist on the lake floor. The Secretary did, however, prohibit leasing of federal lands surrounding 
Crater Lake until such time as a determination as to the existence of significant thermal features 
could be made. 

In all, 22 units were proposed for special protection. The Secretary was requested to consider the 
following criteria in determining the sigmfkance of any thermal feature: 

1. size, extent, and uniqueness 
2. scientific and geologic significance 
3. the extent to which such features remain in a natural, undisturbed condition; and 
4. significance of thermal features to the authorized purposes for which the National Park 

System unit was created (Mohorich, 1988) 

After a review of the proposed units by the Secretary, a final list was published on June 30,1987. 
Of the original 22 units, 13 were determined to be of such natural significance that special pro- 
tection was requested. In the Pacific Northwest, only Mt. Rainier National Park was included in 
the final list and given such protection. Prior to the passage of P.L. 99-591, special protection 
had been provided for Yellowstone National Park. 

The statute provides that whenever a geothermal lease application is received or a decision is 
made to hold a competitive lease sale, the Secretary is to determine, based on scientific evidence, 
if exploration, development, or utilization of the geothermal resource would be reasonably likely 
to have a significant adverse affect on the thermal features. Such a determination is to be posted 
for public comment. If it is concluded that a si@icant adverse affect would result, then the 
lease is not to be issued and the lands are to be withdrawn from further leasing under provision 
of the Geothermal Steam Act of 1970. 

For those lands where exploration, development, or utilization would cause an adverse, but not 
sisnificant adverse, effect, the Secretary is to include special lease stipulations to protect the 
feature(s) including: 
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1. requiring the lessee to reinject geothekbal fluids into the rock formations from which 
they originated 

2. 

3. 

requiring the lessee to =port annually to the Secretary on hisher activities 

requiring the lessee to continuously monitor geothermal production and injection wells 

4. requiring the lessee to suspend activity, temporarily or permanently, on the lease if the 
Secretary determines that ongoing exploration, development, or utilization activities are 
having a significant adverse effect on sisnificant thermal features 

In addition to many activities required of the Secretary of Interior, the Act also requires the Sec- 
retary of Agriculture to consider the effects on significant thermal features on lands administered 
by that department when determining whether or not to consent to geothermal leasing 
(Mohorich, 1988). 

In order to implement the provisions of Section 115, an Interagency Agreement affecting geo- 
thermal leasing was developed and entered into by the directors of the BLM, the National Park 
Service (NPS), the United States Geological Survey (USGS), and the Chief of the Forest Service 
(FS). The agreement became effective on December 9,1987, and is intended to ensure compli- 
ance with the provision of the Act while at the same time ensuring timely action on lease appli- 
cations or lease sales. 

The process to implement the Interagency Agreement is a complex one as seen in the Gantt 
Chart in Figure 8. In as much as the process has yet to be fully tested, no estimate of the time re- 
quired to complete the process can be made (Mohorich, 1991). 

The terms of the Interagency Agreement provide for the NPS specifying those geographic mas 
within which they wish to review geothermal lease applications on a case-by-case basis. In all 
other situations, the BLM will complete a technical checklist and if no geologic or hydrologic 
connection with a signiticant thermal feature is established, the lease application would be sub- 
ject to the preparation of an Environmental Impact Statement. 

In Washington State, the case-bycase review process is in effect in Pierce, Yakima, and Lewis 
counties. 

Because the Secretary has not made a final determination regarding the inclusion of Crater Lake 
National Park in the list of units requiring special protection, and because in the interim no lands 
"surrounding" the park are be offered for lease, a working agreement was reached between the 
Oregon State Office of the BLM and the Regional Office of the NPS. This includes: 
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1. A leasing moratorium extending from a distance of 5 miles beyond the boundaries of 
Crater Lake National Park in the counties of Jackson, Klamath, and Douglas. 

2. In all other parts of Jackson, Klamath, and Douglas counties a case-bycase review 
process is in effect. 

Leasing Requirements 
Competitive Leasing 
The procedure for obtaining a federal geothermal lease depends upon the competitive interest 
classification of the land. Lands classified by the Secretary of Interior as being in KGRAs are 
leased on a competitive bid basis. All other available federal lands are available for non-compet- 
itive leasing. 

The BLM state office manages leasing on federal lands classified as being in a KGRA. The 
appropriate surface management agency (Le., BLM, Forest Service, or DOD) conducts the 
necessary pre-lease environmental review and determhes which areas will be available for leas- 
ing. BLM sets the lease sale date and publishes public notices. On the day of the sale, each bid- 
der must submit a sealed bid that includes payment for at least one-fifth of the bid amount. 
Leases generally are awarded to the highest bidder. BLM may request the bidder to submit a 
statement of qualifications either before or after bid acceptance. The federal government re- 
serves the right to reject any and all bids. 

Figure 9 illustrates the pre-lease activities of the federal regulatory process concerning competi- 
tive leasing on KGRA lands (Fujimoto, 1990). 

Regulations governing KGRA status and access to federal lands are found in Title 43, Chapter 11 
of the Code of Federal Regulations (43 CFR Part 3210,3220). 

Noncompetitive Leasing 
Federal lands that have not been excluded from leasing or classified as being in a KGRA are 
available to the first qualified applicants on a noncompetitive basis. The procedure begins with 
filing an "Offer to Lease and Lease for Geothermal Resources." The offer requires: a site des- 
cription; that an individual, corporation, or municipality is qualified to hold a lease; and other 
specified information. Each application must be filed with the BLM state office in a sealed en-. 
velope marked "Application for a Lease Pursuant to 43 CFFt Part 3200" and accompanied by a 
$75 sling fee plus the first year's advance rental at $1.00 per acre or fraction thereof. Lease q- 
plications will be considered on the basis of priority by date of filing and contingent on an en- 
vironmental review in place or to be conducted. 

The pre-lease activities of the federal regulatory process for noncompetitive leasing are shown in 
Figure 10 (Fujimoto, 1990). 
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Figure 9: Cbmpetitive Lease Process 
Geothermal Regulatory Process 

Prekease Activities 
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Figure 10: Noncompetitive Lease Process 
Geothermal Reguhtory Process 

Re- ase Activities 4 

I i I 
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Salient features of the federal lease terms, covering both competitive and noncompetitive leases, 
include: 

Lease Limitations 
A geothermal lease cannot exceed 2,560 acres. The minimum area for a lease application is a l l  
available land within a section (approximately 640 acres) except at the discretion of the Secretary 
of Interior (43 CFR 3203.2). 

The maximum total holdings within any one state is 51,200 acres (43 CFR 3201.2(a)). 

Primary Term 

All federal leases are issued for a primary term of 10 years. 

Extension of Primary Term 
A lease that is being "diligently" drilled before the end of the primary term will be extended 
for 5 years and for the duration of commercial production up to 35 years. This also applies 
to a lease committed to a cooperative plan, comm&ation agreement, or a unit plan. How- 
ever, the primary term can also be extended for two additional consecutive 5-year periods if 
the operator is making diligent efforts toward utilization and has drilled a well capable of 
producing commercial quantities of geothermal resource. In order to obtain such extensions, 
the operator will submit a request for lease extension to the authorized officer (BLM state 
office) at least 60 days prior to the end of the primary term of the lease or prior to the end of 
any period of extension already granted. The request must: 

1. Include a report documenting that the operator has made bona fide efforts to produce or uti- 
lize geothermal resources in commercial quantities given the current economic conditions 
for marketing geothermal steam, including a description of: 

(a) Operations conducted during the primary term of the lease and currently in pro- 
gress to identify and defme the geothermal resource including a summary of the re- 
sults of those operations 

vironmental studies, meeting pennit requirements, etc. 
(b) Actions then in support of operation including obtaining pennits, conducting en- 

(c) Current economic factors and conditions that affect the lessee's efforts to produce 
or utilize geothermal resources in commercial quantities 

(d) Actions taken in the leases' primary term and currently in progress to negotiate 
marketing arrangements, drilling agreements, financing for electrical generation 
transmission projects, or other related actions 
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2. Indicate whether the operator chooses to make payments in lieu of comm@al quanti- 
ties production or to make significant expenditure during the period of the extension. 

(See P.L. 100.443 [30 U.S.C. 10051) Section 6, Geothermal Act of 1970. 

A~ualRentalFee 

The m u m  rental pajment (exact amount set in leisel is $1 per acre ani$2 per acre for 
KGRA lands. 

After the 5th year of the lease, in addition to the $1 per acre rental, expenditures for explor- 
ation must be made in ac able unless commercial production is 
established. 

ce with the follow 

Table 2 
Lessee Exploration Expenditure Requirements 

Expenditure 
Lease Year Per Acre($) 

6 4 
7 ' 6  
8 8 
9 10 

10-15 12 

rental in lieu of per- 
diligence requirements. Failing to meet these requirements by the 
result in lease cancellation. 

Royalty payments are made in lieu of rentals once commercial production occurs. They are: 

10 percent minimum and 15 percent maximum of the value of geothermal production. 
The absolute minimum payment, however, is set at $2 per acre 

5 percent maximum of the value of any by-product produced 

5 percent maximum on the value of commercially demineralized water 

. 
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LeaseRenewal 

Leases may be continued for the extent of commercial production up to an additional 40 
years. Leases may be renewed for a second 40 year term if commercial production contin- 
ues and the acreage is not required for other use. 

Plans, Permits, Notices, Records, and Reports Required in 
Post-Lease Activities 
Once a lease has been issued by BLM, any persons desiring to conduct exploration, develop- 
ment, and utilization operations must file for approval with the authorized officer of the BLM be- 
fore entering the lands. See Figure l l for an idealized time line for project implementation at a 
representative Oregon site. Time lines for projects in other states could vary slightly depending 
on state rules and regulations. Post-lease activities are detailed in Figure 12 and Table 3 
@age 46). 

Orderly development of a geothermal resource involves several major phases. These phases 
must be covered in the Plan of Exploration, Plan of Baseline Data Collection, Plan of Develop- 
ment, Plan of Injection or Disposal, Plan of Utilization, and Plan for Production. Plans may be 
submitted separately or combined. A plan will also be required for any subsequent operations in- 
volving major surface disturbance in addition to that approved under a previous plan. 

All post-lease exploration activities on federal lands are carried out under a Plan of Operation 
approved by BLM and with the concurrence of the surface management agency. Permit applica- 
tions for a l l  such post-lease exploration activities require the completion of an environmental re- 
view by the surface management agency before pennit issuance (Feuer 1990). 

Resource production on all federal lands is regulated through a Plan of Production approved by 
BLM. Before such a Plan of Production can be approved, the applicant may be required to col- 
lect environmental baseline data describing the existing environment for one year. No Plan of 
Production can be approved by the BLM until after completion of an environmental review, and 
such approval must have the concurrence of the surface management agency if other than the 
BLM. A finding of significant environmental impact during the review process will require the 
preparation of an Environmental Impact Statement (EIS) pursuant to the National Environmental 
Policy Act of 1969 (NEPA) before the plan may be approved. The EIS will be prepared by the 
BLM, and must be approved by all other responsible land management agencies (see Preparing 
Environmental Impact Statements). 
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c '  

BLM, as the lead agency for facility siting on federal lands, coordinates the processing of a l l  ap- 
plications to construct energy conversion facilities on federal lands. The responsible surface 
management agency regulates construction of related transmission lines on federal lands. The 
construction of geothennal energy conversion facilities is regulated under the provisions of 43 
CFR Part 3250 and 3260. In addition, a l l  permits to construct conversion facilities and/or trans- 
mission lines must have the concurrence of the appropriate surface management agency. On 
state and private lands this responsibility often resides with an Energy Facility Siting Council 
(EFSC). State energy facility siting authority over state lands may extend to siting energy facil- 
ities on federal lands, as has been claimed by the Oregon EFSC. However, the state may only 
exercise authority over the construction of energy conversion or transmission facilities on federal 
lands after necessary federal permits have been approved. 

Surface Management Agency 

etc.) if other than the BLM is responsible for the following activities: 
'The surface management agency (SMA) (United States Forest Service, Department of Defense, 

preparing environmental reviews on suitability of National Forest lands or land managed by 
that agency for geothermal leasing purposes 
providing input to BLM on surface considerations for post-lease environmental evaluations 
preparing lease stipulations governing surface management 
supervising land uses on leased land outside areas of operation 
issuing special use or prospecting permits for surface use or occupancy 

0 

Geothermal Resource Operations (GRO) Order 
Federal requirements for exploration, development, and utilization of geothermal resources, as 
issued under the Geothermal Steam Act of 1970, are discussed in detail in the Geothermal Re- 
sources Operations (GRO) Orders, which were originally published by the Geological Survey. 
The GRO Orders have been or are being updated by the BLM to reflect internal shifts in federal 
agency responsibility. The items covered by the GRO Orders, however, remain the same despite 
the shifts in responsibility: 

GRO Order 1 Exploratory Operations 
GRO Order 2 
GRO Order 3 
GRO Order 4 
GRO Order 5* 
GRO Order 6 
GRO Order 7 

Drilling, Completion, and Spacing of Geothermal Wells 
Plugging and Abandonment of Wells 
General Environmental Protection Requirements 
Plans of Operation, Permits, Reports, Records, and Forms 
Pipelines and Surface Production Facilities 
Production and Royalty Measurement, Equipment, and Testing 
Procedures 

*Draft but still uscd as guidclincs. 
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The post-lease activities of the federal process are shown in Figure 12, page 40 (pujhnoto, 1985). 

The following plans, permits, notices, records, and reports are required for post-lease explora- 
tion, development, and utilization operations: 

Exploration 
Desimation of Operator - Identifies the operator and local agent with full authority to act on 
behalf of lessee. 

Plan of Operations (PO01 - Specifies information applicable to all required plans of opera- 
tion except for the Plan of Baseline Data Collection. Plans may be submitted combined or 
separately (see Exhibit 1). 

Notice of Intent to Conduct Resource Exploration Operations (Form 3200-9) - Pertains to 
exploration activities such as geophysical surveys and gradient well drilling. 

Plan of Exploration (POE) - Pertains to exploration drilling that involves major surface 
disturbances. 

Geothermal Exploration Permit (Form 3260-1) - Required for any exploration operations 
such as geophysical surveys and drilling of temperature gradient holes to 610 meters (2,000 
feet). 

Geothermal Drilling Permit (Form 3260-2) - Required for deeper drilling 610+ meters 
(2,000 ft. +) to determine the presence of, test, develop, produce, or inject the geothermal 
resource. 

Geothermal Sundry Notice (Form 3260-3) - Pertains to certain miscellaneous activities such 
as drill site preparation, subsequent well operations, or construction activities. 

Monthly Report of Geothermal Operations (Form 3260-5) - Report covering all lease activ- 
ities (exploration, drilling, injection, production, etc.) starting with the month in which oper- 
ations begin under an exploration or drilling permit. 

Notice of Completion of Exploration Operations (Form 3200-10) - Pertains to completion of 
exploration operations submitted under Form 3200-9, Notice of Intent and Permit to Con- 
duct Exploration Operations. 

Completion of Exploration Operations - A completion report must be submitted for explor- 
ation operations permitted under Form 3260-1, Geothermal Exploration Permit. 

GeothermalhWell Completion Report (Form 3260-4) - Pertains to details of drilling, cement- 
ing, formation, and production tests, etc. Also, any geophysical, geochemical, or temper- 
ature surveys performed in the well. 

Chapter 1 42 Federal 



Annual Report of Expenditures for DiliEent Fkploration Operations - Applicable only if a 
diligent exploration credit is desired for subsequent years of exploration on a lease. 

Oil and Gas or Geothermal Lease Bond (Form 3000-4) - Required for all field operations, 
pre- and post-lease. 

Development 
Plan of Development (POD) - Pertains to drilling and construction (excluding utilization 
facility construction) that is necessary to initiate commercial production. A POD may be 
combined with a Plan of Injection or Disposal (POI) and/or the Plan of Utilization (POU), to 
expedite processing. 

Geothermal Drilling Permit (Form 3260-2) - See Exploration. 

Daily Drilling Report and Record - See other records. 

Well Logs and Surveys - See other records. 

Geothermal Sundry Notice (Form 3260-3) - See Exploration. 

Geothermal Well Completion Report (Form 3260-4) - See Ekploration. 

Plan of Baseline Data Collection (PBDC) - The lessee must collect environmental data for a 
period of at least 1 year before a Plan for Production (PFP) can be submitted. To ensure ac- 
ceptability of data gathered, it is recommended that a PBDC, if required, be submitted soon 
after a potentially produceable resource is identified. 

Plan of Injection or Disposal (POI) - Pertains to the injection and disposal of geothermal ef- 
fluent and associated by-products. 

Monthly Report of Geothermal Operations (Form 3260-5) - See Exploration 43 CFR 3264. 

Environmental Quarterly Report - Pertains to environmental data collected during dewlop- 
ment and subsequent operating activities (required by the authorized officer of the BLM). 

Utilization 
Plan of Utilization (POU) - A POU should present a general overview of the proposed facil- 
ity and its operation, and must be submitted prior to construction of either an electric or di- 
rect use utilization facility. 

Geothermal Utilization Pennit (Form 9-1968) - A two-step approval is required. The first 
approval authorizes construction and pre-start-up testing. The second approval authorizes 
commercial operation of the facility. 
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Geothermal Sundry Pennit (Form 3260-3) - See Exploration. 

Baseline Data Report - Pertains to environmental data collected as covered in the PBDC. 
"his report must be submitted prior to the Plan for Production (PFP) and before commercial 
production begins. 

Plan for Production (PW) - The PFP covers production procedures, monitoring, and any op- 
erations to be conducted after completion of drilling, construction, and installation of all 
wells and facilities needed to commence commercial production. 

Registration as a Small Power Producer (FERC) - A geothermal facility that is producing 
electricity may be certified by FERC. Two alternative processes of certification are avail- 
able. The developer may be self-qualified by notifying FERC of the existence of the facility 
and supplying them with certain information. Although this method requires less paperwork 
and can be completed within a shorter time than the other, it has certain disad-vantages that 
may cause delay and other problems later. The alternative is to apply to the Commission for 
certification. Application requires detailed information of the facility and a filing fee. 

Employer Identification Number (IRS) - For tax purposes, any employer must file with the 
local IRS office and obtain an employee's tax number. 

Compliance with OSHA Standards (OSHA) - Industrial safety standards are applied to any 
employer of one or more persons. No registration or pennit is required, but compliance with 
all rules is required, and inspection may be conducted at any time. Businesses with more 
than 11 employees must post an information poster regarding the necessity to comply with 
OSHA standards, and must file a summary of all occupational illnesses and accidents. 

Monthly Report of Facility Ope rations (43 CFR 3264.2-5). 

Monthly Report of G e o t h e d  Operations (Form 3260-5) - See Exploration. 

Monthly Report - of Sales and Royalties (Form MMS-2014) - Beginning with the month in 
which production first is sold or utilized, the lessee must file a monthly report of sales and 
royalties. 

Environmental Quarterly Report (If required) - See Development. 

Other Reports 
Geothermal Pollution Incident Report (Form 9-1961) - Must be submitted within 30 days of 
any blowout, spill, leak, toxic or noncondensible gaseous emissions, or other incident that 
may have a significant impact on the environment. 
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Geothermal Accident and Injury Report (Form 9-1962) - All accidents and injuries must be 
reported to the authorized officer within 24 hours of the occurrence. A written report must 
be filed no later than 15 days after the incident. 

0 ther Records 
Servicing Records - Must be available at the work site. Pertains to cementing, stimulation, 
perforation, acidking, and formation fracturing reports, casing, drill pipe, and other down- 
hole component measurement. 

Safety Records - Records of safety meetings, safety devices installed at the work site, and 
work crew drills on contingency plan procedures must be available at the work site. 

Company Records - Copies of all geologic, geophysical, stratigraphic, structural, engineer- 
ing, and environmental studies, reports, and records must be made available upon request of 
the authorized officer. 

Daily Drilling Report and Record - A permanent drilling record must be available at the 
work site. 

Well Logs and Surveys - After completion of operations, field prints or working copies of 
all downhole logs, temperature and fluid surveys, and mud logging results must be sub- 
mitted to the authorized officer. 

Table 3 shows which applications are needed for various geothermal activities and approximate 

time for processing. 

Additional Federal Permitting and Licensing Requirements 

Permit or Regulation: Prevention of Significant Deterioration (PSD) 
Statutory Authority: 40 CFR 52.21 
Agency: Environmental Protection Agency (EPA) 

The basic objective of the Prevention of Significant Deterioration (PSD) program is to prevent 
substantial degradation of air quality in areas that are in compliance with national ambient air 
quality standards, while maintaining a margin for future industrial growth. Each proposed new 
or modified air contaminant source must undergo a new source &view. As part of this review, 
PSD applicability is determined. If PSD review is required, a PSD application must be sub- 
mitted and a permit obtained before beginning project construction. 
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Table 3 
Applicatiork and Representatives Processing Times 

for Various Geothermal Activities 
FEDERAL 

Activity ROCCSS* 

Activity Must Be Addresscd In Authorized B Timc 
POE PBDC POD POI POU PFP QEP QDP & SN 

Casual Use Advance mtia 
Aerial Surveys rcquircd fa cx- 

Surveying as diligent explora- 
Water Sti~npling tion cxpendituw 
Exploration Operations 

acologic Mapping penditums to qualii NonC 

Anal C3cophysical Sumys X 30 days 
Temperature Ciradicat Hold Drilling & 

Exploration Drilling and Testing 30FF 

maximum 
Coring (ma.  3.000 k) X 

Qeotcchnical Site Study maximum 
With trenching or road construction 
No trenching or road construction 

X 

X 

Well Pad & Acass Road Construction X X X 3-6 months 

Well Testing 3 months 
maximum 

~ x p i o ~ ~  wen Drilling X X 

X X Additional surface dinturbancc 

No additional surface disturbance X I5 days m a .  
Development 
Ck-otechnicaf Site Study 30 days 
With trenching or road construction X X maximum 
No trenchinn or road construction X 

Well Pad & Access Road Construction X X X X 

Injection Well Drilling X X 

Pipeline Construction X X 

Well Testing (production & injection) 

Production Well Drilling X X 4-6 months 

3 months 
Additional surface disturb- X X X maximum 
No additional surface disturbance X 15 days max. 

Injection Facilities Consauction X X 

Production Facilities Construction X X 2-6 months 

Later construction on same site X 15 days m a .  

Production & Utilization 
Ocotechnical Site Study 30 days 
With trenching or road construction X X maximum 
No trenching or road construction X 

Site construction X X X 

Facility Construction X X X 
Powcr Transmission Line Construction X X X 3-18 months 
Facilitv Oocntion X X 

Production X 4!i days 
Injection or DispoM1 (icl. bypducts) X 4-6 months 

!y" 
ment operations) X "days 

Environmental Data Collection 
B a s c l i  Data Collection (prc&vclop- minunum 

Environmental Monitoring (post maxrmum 

Miscellaneous Activities 
Abandonment 

development operations) X X 

Utilization facility X X 15-30 days 
Well X X 7 days 

Acidize X 7 days 

Convert to injection well X 

Changes to Approved Plan0 or Permits 
Subsequent Well Operations 

X 

Casing changes X 

n X 7-15 days 
Directionally driu X 7-15 &YII 
Fracture test X 

Perforate X 7 days 
Hun back X 

Redrill 
Repair 

~ 

X 7-15 days 
X 



Table 3 (continued) 

KEY POE = plan of Exploration; PBDC =plan of Basclime Data Collection: POD = Plan of Dcvelopmcn~ 
POU = Plan of Utilization, PFP = Plan for Production; GEP = Ckothamal Fhplmtion permit; 
GDP = atotherma! I)rilling Pc+ GUP = atotherma1 Utilization Pen-& SN = aCothermal Sundry Notice. 

Note: W k e  m01c than OIIC plan or krmit is checked off, the activity may be ddmsul in either man uad authorid by either 
Permit. 

Many of thc itemizcd activitii ue pioccsscd togetkr under one Plan rather than individually. Rocwing timcs shown .n 
those for thc entire Plan, and ae bascd on submittal of a complete application. procesSi of the Plans of Developen; 
Injection or Disposal, and Utilization may be done coacumntly. urd submittal of these Plans togctbcr Is c n c q c d .  

* Time frames subject to NEPA compliance if required. Tim frunes may be extended ifNEPA compliance/appeds/pmtc~ 
q u i r e  such extensions. 

Criteria that trigger PSD vary depending on the type and amount of air contaminant(s) emitted, 

type of facility, and the proximity of a project to a designated Class I area. Generally, PSD re- 
view is not required for facilities that emit less than 100 tons per year of a regulated pollutant. 

Specific information on PSD requirements can be found in the Code of Federal Regulations 
(CFR) 40 CFR 52.21, as adopted and supplemented by state statute. However, this regulation is 
quite complex, so it is best to contact the appropriate air authority to determine if your proposal 
will require PSD review. 

Permit or Regulation: National Pollutant Discharge Elimination System (NPDES) or 

Agency: Environmental Protection Agency (EPA) 

A "DES permit is required where a waste water source is discharged to "waters of the United 
States." If a geothermal project affects the quality of water in any way by adding sediments, de- 
creasing oxygen content, or increasing temperature, this may be construed as discharging a pol- 
lutant and requires a National Pollution Discharge Elimination System (NPDES or 402) permit. 
For more information, contact the EPA office listed in Appendix 1A. 

402 Permit 

, The application requires information on waste source flow and expected characteristics, disposal 
method, water supply, waste water disposal, water supply volumes, water utilization, planned 
improvements, stom water treatment, plant operation, materials and chemicals used, and pro- 
duction. Prior SEPA compliance is required. 

Permit or Regulation: Federal Water Pollution Control Act 
Agency: Environmental Protection Agency (EPA) 

Section 391 A "point source" of pollutants cannot discharge into navigable water without a 
National Pollution Discharge Elimination permit. A "point source" is a discernible, confiied, 
discrete source. An industry or sewer outfall is a point source. An eroding hiUside generally is 
not a point source. Discharges from normal farming, silvaculture, and aquaculture practices do 
not need permits. 
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Section 303 This section authorizes states to adopt water quality standards. State standards are 
to consider the value of water for public drinking supplies, propagation of fish and wildlife, and 
recreation, among other uses. Each standard considers the respective uses and value of the water 
and includes criteria based on those uses. 

Section 401 An applicant for a federal license or permit for an action that "may result m any dis- 
charge" into navigable waters must comply with federal and state water quality standards. Ap- 
plicants must obtain a certificate that all discharges will comply with the standards. 

Section 401 requires a certificate for any discharge. It applies even when a water user does not 
add anything to discharged water. For instance, a dam or diversion adds nothing to the water. 
But, it may diminish flow needed to dilute downstream wastes. It may also change naturally- 
occurring temperatures and dissolved oxygen level. If a state rule on one of these water quality 
parameters is violated, a certificate of compliance will be denied. 

Section 401(b) also requires that discharges comply "with any other appropriate requirement of 
state law." Section 401(d) has been construed to require federal permits and licenses be granted 
subject to any appropriate requirement of state law. 

Permit or Regulation: Noise Control Act and Executive Order 12088 
Agency: Environmental Protection Agency (EPA) 

This Act contains standards with which federal actions are encouraged to comply. It does not re- 
quire approval of a noise permit. The Executive Order required federal actions to comply with 
state and local noise regulations where they exist. 

Permit or Regulation: Federal Procedures for the Protection of Prehistoric and 

Statutory Authority: Section 106, National Historic Preservation Act 1966; 

Agency: Office of Archaeology and Historic Preservation 

All federal agencies axe required by law to take into account the effect of their activities or ar- 
chaeological and historic properties. Federal agencies have developed different procedures for 
evaluating the effects of their projects. Federal agencies are required to contact the state Historic 
Preservation Office to obtain the state's comments on the significance of a historic property and 
on the effect of a project on the property. 

Historic and Cultural Properties 

National Environmental Protection Act of 1949; 34 CFR 800 

Step 1: Identifv and evaluate historic properties. First, the federal agency reviews all of the 
available information that could help in determining whether there may be historic properties in 
the area of the proposed activity. Based on this review, the agency decides whether any addi- 
tional survey work is needed to locate possible historic properties. 

Chapter 1 48 Federal 



Next, the agency identifies a l l  National Register properties that might be affected by the pro- 
posed activity. The agency also identifies properties not actually listed in the Register, but which 
appear to meet eligibility criteria. Then the agency and the State Historic Preservation Office 
(SHPO) together apply the National Register criteria to decide whether the properties are eligible 
for listing, and thus subject to the Section 106 process. 

Step 2: Assess effects. Once historic properties have been identified and found to meet National 
Register criteria, the federal agency detexmines whether its proposed activity will affect them in 
any way. Again, the agency works with the SHPO, making judgments based on criteria found in 
the Advisory Council's regulations. There are three possible findings: 

No effect: If there will be no effect of any kind on the historic properties, the agency noti- 
fies the SHPO and interested parties of its determination of no effect. If the SHPO does not 
object, the agency proceeds with the project. 

No adverse effect: If there could be an effect, but the effect would not be harmful to the his- 
toric properties, the agency obtains SHPO concurrence and submits to the Council a deter- 
mination of no adverse effect. Or, the agency can submit its determination of no adverse ef- 
fect directly to the Council for review and notify the SHPO of its determination. Unless the 
Council objects, the agency proceeds with its project or activity. 

Adverse effect: If there could be a harmful effect to a historic property, the agency begins 
the consultation process. 

Step 3: Consultation. During this step, an effort is made to find acceptable ways to reduce the 
harm ("avoid or mitigate the adverse effect") to the historic properties. The consulting parties 
are the agency and the SHPO; Council involvement in consultation is optional. Other interested 
parties (such as a local government, Indian tribe, or federal applicant for a grant, license, or per- 
mit) may also be invited to join the consultation, and must be invited under certain circum- 
stances. 

The agency gathen the necessary documentation, informs the public that consultation is under- 
way, and works with the consulting parties to find a solution. When the consulting parties have 
agreed on steps to avoid or reduce harm to historic properties, they sign a Memorandum of 
Agreement (MOA). 

In a very few cases, the consulting parties cannot agree on a solution, in which case the consul- 
tation i s  terminated. The agency may then submit documentation to the Council and request the 
issuance of written Council comments. 

Step 4: Council Comment. Unless the Council has already signed the MOA (by virtue of being 
a consulting paxty), the agency submits the signed MOA to the Council for review. The Council 
can accept the MOA, request changes to it, or opt to issue written comments on the proposed 
activity. 
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If the consulting parties have terminated consultation, the Council issues written comments about 
the proposed agency action directly to the head of that agency. 

Step 5: Proceed. If the Section 106 review process has resulted in a Council-accepted Memo- 
randum of Agreement, the agency proceeds with its proposed activity according to the tenns of 
that MOA. Absent an MOA, the agency must take into account the Council’s written comments, 
after which the agency makes the final decision about how (or whether) to proceed with its pro- 
posed activity. The agency notifies the Council of its decision. 

Either outcome concludes the Section 106 review process and satisfies the agency’s statutory 
responsibilities under Section 106 of the National Historic Preservation Act of 1966. 

Permit or Regulation: Federal Aviation Regulations, Part 77 
Agency: Federal Aviation Administration 

Federal Aviation Regulations, Part 77, apply to any structures more than 200 feet in height or 
other structure which may affect the safety of air navigation routes. These regulations require 
lighting and marking of potential hazards. The FAA may declare a structure a hazard to air navi- 
gation. Such a declaration makes it practically impossible to develop the structure because it 
cannot be insured against a collision with aircraft. Also, some states have parallel but more strict 
regulations. 

Permit or Regulation: Remote Radio Operations 
Agency: Federal Communications Commiwwn (FCC) 

Geothermal projects utilizing remote radio operation require a FCC permit. For more informa- 
tion, contact the FCC office listed in Appendix 1A. 

Permit or Regulation: Determination of No Hazard 
Agency: Federal Aviation Administrdon (FAA) 
Determination of No Hazard is required for the FAA. The FAA has forms that must be com- 
pleted and reviewed to determine if any project feature (e.g., transmission towers) constitutes a 
hazard to aviation. A project layout showing elevation contours should be turned in with the ap- 
plication, and information on microwave towers and existing airports in the project area may be 
required. For more information, contact the FAA office listed in Appendix 1A. 

Approximate Time Required to Obtain Permit 
Approval of this permit requires approximately 2 months. 

Chapter 1 50 Federal 



Permit or Regulation: Notice of Proposed Construction or AItetation 
Agency: Federal AvWon Administtation (FAA) 
Any structure more than 200 feet above ground level, and any structure of greater height than de- 
f i ed  surfaces extending outward and upward from ahports must be registered as proper lighting 
and marking may be required. For more information, contact the FAA office listed ir, Appendix 
1A. 

Permit or Regulation: Park Service Approvals 
Agency: National Park Service 

If any part of a geothermal project is located near a unit of the National Park System, a "desig- 
nated" or "study" river in the National Wild and Scenic Rivers System, a river listed on the 
Nationwide Rivers inventory, or a river listed in the 5(a) Rivers Inventory, contact must be made 
with the National Park Service. Each of the above categories has differing requirements regard- 
ing the location of projects. If it is unclear whether any of these designated areas axe affected by 
a particular site, a list may be obtained from the National Park Service. Reports on historic and 
archaeological resources and on recreational resources as required by Exhibit E of the license ap- 
plication should be prepared in consultation with the National Park Service for all projects. For 
more information, contact the National Park Service Regional Office listed in Appendix 1A. 

Indian Lands 
Underlying Rights and Principles 
In exchange for giving the United States title to most of their land, the Indians retained reserva- 
tions for homelands as well as a right to continue hunting and fishing at their usual and accus- 
tomed places, both on and off the reservation. 

Au Indian treaties were negotiated, executed, and ratXied by Congress. Sup~me Court rulings 
concerning Indian treaties have established several basic principals. Most fundamentally, the 
rights retained by the tribes are reserved rights, that i s  they are rights retained by the tribes at the 
time of treaty-making, and not given to them by the United States. 

Each tribe that signed a treaty has a property right to the use of the resources in question. As a 
property right retained from before statehood, treaty rights are in the nature of easements on 
other real property interests. 

Treaty rights have also been found by the federal courts to include an environmental right. For 
example, court decisions have forbidden actions that would inundate usual and accustomed fish- 
ing sites, dewater fish habitat, or degrade waterquality to the detriment of the fishery. 

Chapter 1 51 Federal 



Finally, and perhaps most significantly, the tribes as governmental entities have a right to man- 
age their resources. This means that the tribes undertake all activities necessary to adequately 
manage any and all resources, including protecting the environment necessary to sustain the 
resource. 

Tribally or individually owned Indian Trust or restricted lands within or without the boundaries 
of Indian reservation may not be leased under provisions of the Geothennal Steam Act of 1970 
(43 CPR Subpart 3201.1-6). 

Individual Indian land (allotments) held in trust by the U.S., or tribal land held in trust by the 
U.S. can be permitted or leased for mineral development under authority of a March 3,1909 act, 
Leases of Allotted Lands for Mining Purposes, or a May 11,1938 act, Leases of Unallotted 
Lands for Mining Purposes, Duration of Leases, and the 1982 Indian Mineral Development Act. 
These acts are regulated by 25 CFR 21 1,212, and 216, and by 43 CFR 3100 through 3590. The 
Bureau of Indian Affairs (BIA) is responsible for exploration permit and lease approval and ad- 
ministration. The BIA is responsible for operational supervision of prospecting and 
development. 

Access to Indian land for non-disturbing surface exploration requires Written agreement between 
operators and Indian land owners. Surface disturbing activities, including prospecting and de- 
velopment, require approval by BIA and BLM. The point of f i t  contact should be between the 
prospective operators and tribal governments. 

Indian Cultural and Archaeological Concerns 
Indian groups and individuals have a strong cultural interest in preserving archaeological re- 
sources that may be adversely affected by development. Indians have lived in the Northwest for 
thousands of years. It is believed that many archaeological resources have not yet been dis- 
covered or have not been adequately researched by trained professionals. The tribes are becom- 
ing increasingly active in protection and interpretation of archaeological resources. 

A number of laws are designed to protect archaeological resources. The National Historic Pre- 
servation Act requires consultations with the State Historical Preservation Office. The Archae- 
ological Resources h-otection Act protects sites on federal and Indian lands. State laws govern 
non-federal sites and removal of human remains. 

These laws requk that the developer determine what, if any, resources are present in the project 
area. The BLM and the US. Forest Service routinely include in their permit and licensing orders 
a requirement that the developer consult with the State Historic Preservation Officer (SHPO) to 
determine what resources are present. In most cases, the SHPO requires the developer to con- 
duct surveys to accomplish this objective. 
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In recent years, as tribes have become better organized to protect their interests, the BLM and 
Forest Service have also required that developers consult with the tribes. If the SHPO deter- 
mines that there is a probability of resources being present, it would certainly be in the de- 
veloper’s best interest to seek out the local Indian tribes to determine their interests. 

Areas of high geothermal potential may also be places of high religious significance to various 
Indian and other native American groups and are protected through provisions of the American 
Indian Religious Freedom Act (Public Law No. 95-341). If development is contemplated on fed- 
eral or state lands, appropriate land management agencies should be contacted concerning the ex- 
istence of American Indian Religious Freedom Sites. If such sites exist in the immediate vicinity 
of the proposed work, representatives of the Indian or other native American people should be 
contacted so that location of such sites can be determined and signifcance and usage patterns 
established. 

The use of such sites is guaranteed to the Indians by statutes and only through closely working 
with the Indians can conflict be avoided or minimized. (A list of the federally recognized tribes 
in the region is found in Appendix 1F.) 

Federal Regulatory Acts Protecting Indian Cultural and Archaeological Sites 

National Historic Preservation Act, 16 U.S.C., Section 470. 
Archaeological Resources Protection Act, 16 U.S.C., Section 470. 
American Indian Religious Freedoms Act, 42 U.S.C., 1996. 

Power Sales 
The culmination of any successful resource development project is the sale of thermal energy or 
electrical output. A number of federal and regional agencies have played an important role in the 
establishment of the framework within which power sales are negotiated and entered into, in- 
cluding price structure and utility interconnection. Much of the legal framework was established 
in 1979 with the passage of the public Utilities Regulatory Policies Act, P.L. 95-617, which pro- 
vided developers of renewable energy projects with an opportunity to market electricity directly 
to utilities without fear of public utility regulation. 

At the federal level the Federal Energy Regulatory Commission (FERC) plays the dominant role 
while regionally the Northwest Power Planning Council (NPPC) and the Bonneville Power Ad- 
ministration @PA) are the principal players. Each of the states has also enacted legislation or 
administratively addressed the needs of non-utility developers of generation projects. 

Federal Energy Regulatory Commission 
The Federal Energy Regulatory Commission (FERC) is the most important federal agency relat- 
ing to Qualifyins Facilities (QFs) and the Public Utilities Regulatory Act (PURPA). Because in 
most states the electric grid and gas pipelines extend over state lines, the FERC has primary jur- 
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isdiction over a state’s utilities. Nonregulated utilities, i.e., those not state-regulated, and federal 
power marketing agencies are regulated by FERC. Also, FERC regulates all whole-sale trans- 
actions between utilities, federal power marketers, and QFs. Transactions between direct service 
industries and federal power marketers are FERC-regulated. In the case of PURPA, the states 
are required to implement the FERC rules for state-regulated utilities (Bain, 1989). 

Aside from issuing PURPA rules (see PURPA Overview), FERC has a major role in several 
areas that affect QFs. 

Of primary importance to developers is the QF certification process. Although FWC has rules 
for QF self-certification, many QFs seek FERC certification. Persons fiancing QFs often want 
to remove any uncertainty about qualifying status. However, seeking FERC certification opens a 
public comment period during which project opponents have standing to submit objections. 
FERC certifkation also is expensive. Recently, the certification process has been used by some 
developers to get qualifying status for their facility including miles of dedicated transmission 
lines. Such lines can extend the rights and obligations granted QFs by PURPA into other util- 
ities’ service territories. FERC is also playing a major role in expanding the market place for 
non-utility wholesale generation and addressing problems associated with transmission access 
and wheeling. 

Public Utilities Regulatory Act (PURPA) Overview 
Background 
Congress enacted the Public Utilities Regulatory Policies Act (PURPA), P.L. 95-617, on 
November 9,1978, as one of five component bills to the National Energy Act of 1978. PURPA 
was designed to lessen the country’s dependence on foreign oil by requiring state utility com- 
missions to consider rate structures that conserve energy and by encouraging the development of 
energy efficiency, cogeneration, biomass-fired power plants, and renewable generating re- 
sources. Renewable resources include solar, wind, hydropower, and geothermal generating 
facilities. 

PURPA amended the Federal Power Act to reduce or eliminate obstacles to the development of 
cogeneration and small power projects. In effect, PURPA requires utilities to interconnect with 
qualifying cogenerators and small power producers (QFs) located in their service territories, to 
purchase power at a price based on the utility’s full avoided cost for energy and capacity, and to 
provide nondiscriminatory rates for back-up services. PURPA also exempts small power pro- 
ducers from portions of the Federal Power Act, 16 USC 791a-828c (1981), the Public Utility 
Holding Company Act of 1935,15 USC 79b(a)(3), and certain state utility regulations. PURPA 
does not, however, require a utility to interconnect with and purchase power from independent 
producers located outside of its service territory. 

Of particular importance to independent power producers are the provisions of PURPA dealing 
with small power production. Specifically, under Title 11 S e a m s  201 and 210, the Federal 
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Energy Regulatory Commission (FERC) amended its regulations to deal with such critical issues 
as size, ownership, and efficiency criteria for qualifying small power production and cogener- 
ation facilities; electric utility obligations; rates for purchase and sales; interconnection cost re- 
imbursements; and state implementation requirements regarding PURPA. (These changes are lo- 
cated in Title 18 of the Code of Federal Regulations, Chapter I, Part 292.) 

Qualifying for PURPA Benefits 
Two basic types of QFs exist: small power producers (SPP) and cogenerators. Small power pro- 
ducers generate electricity from fuels other than oil and natural gas, Le., geothermal, biomass, 
hydro. A SPP is automatically a QF under PURPA if it meets specified size, fuel use, and own- 
ership criteria. Oil or gas-fired cogeneration projects must meet additional operating and effici- 
ency standards to be considered QFs. 

General QF criteria require that the total power production capacity of a SPP (together with the 
capacity of other facilities owned by the same person, using the same energy resource, and lo- 
cated at the same site) cannot exceed 80 MW. The 80 MW limitation on geothermal power pro- 
duction was eliminated in 1990 under provision of P.L. 101-575. Cogenerating QFs have no size 
limitation. In addition, no more than 50 percent of the equity interest in the facility can be held 
by an electric utility or utilities, an electric utility holding company, or combination themof. For 
multi-fuel fired facilities, at least 75 percent of the total energy input must be from biomass, 
wastes, renewable resources, including geothermal resources, or any combination thereof. Con- 
versely, during any calendar year, supplemental oil, natural gas, or coal use cannot exceed 25 
percent of the total facility energy input. 

Regulatory Exemptions 
One of the three objectives of PURPA is to exempt QFs from regulation as electric utilities. 
FERC regulations do so by providing certain exemptions from the Federal Power Act (FPA), the 
Public Utility Holding Company Act of 1935, and state laws and regulations (see 18 CFR 
292.601 and .602). These exemptions apply only to financial, organizational, and rate issues. 
They do not affect environmental, zoning, planning, construction, licensing, or any other laws or 
regulations related to generating plants. 

QFs are exempt from the FPA as follows: 
- In general, SPPs are QFs if they have a design capacity of up to 80 MTV. This restric- 

tion was removed from geothermal power production under pro&on of P.L. 101-575. 
However, only SPPs of 30 MW or less are exempt from any part of the FF'A. AU quali- 
fying cogeneration facilities are exempt. 

SPPs of under 30 MW are exempt from the traditional rate regulation and the regulation 
of securities of public utilities (sections 119,120,203,204,205,206,208,301,302, 
and 304 of the ITA). 

- 
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are not exempt from most of Part I, which deals with license and pennit requirements 

QFs are not exempt from certain FPA provisions. Thus QFs: 

are not exempt from Section 202(c) under which QFs may have to provide energy if the 
Economic Regulatory Administration determines there is an emergency 

are not exempt from sections 210,211 and 212, which provide for interconnection or- 
ders by FERC and allow a utility, federal power marketing agency, or geothermal QF to 
seek a wheeling order against a utility in a formal FERC proceeding 

are not exempt from Section 305(c), which imposes reporting requirements on inter- 
locking directorates 

are not exempt from Part III, which has enforcement provisions, when the enforcement 
provisions apply to those sections from which the QFs are not exempt (listed above). 

- Law 

Summary of Exemptions 
from Regulations 

who is 
Exempt 

From Which 
Section 

Federal Power SPPs 30 MW or less; 119,120,203,204,205, 
Act (FPA) all CGs 206,208,301,302,304 

(regarding rate regulation and 
regulation of securities of public 
utilities) 

Public Utility SPPs 30 M W  or less, All 
Holding Company except biomass up 
Act (PUHCA) to 80 Mw, all CGs 

State rules Same as PUHCA AU goveming finance, 
and regulations organization, and rate issues, 

except those implementing subpart 
C of the PURPA 210 rules. 

1 Certain QFs are exempt from all provisions of the Public Utility Holding Company Act of 1935 
(PUHCA). These QFs include a l l  geothermal, biomass, and cogeneration (CG) facilities (up to 
80 MW). The 80 MW limitation on geothermal power production was eliminated in 1990 under 
provision of P.L. 101-575. However, other SPPs are exempt only if their design capacity is 30 
MW or less. 

I 
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Such review and enforcement is not confined to whether or not the state Commission or non- 
regulated utility properly put into effect regulations implementing PURPA 210. It also can 
include the case-by-case application of regulations. 

Enforcement Procedures Summary 

For Actions For Actions 
Order of by Regulated by Nonregulated 
Redress Utilities Utilities 
First State commission FERC 
Second State court or FERC Federal Court 
Third Federal Court 

The QFs described immediately above also are exempt from state laws and regulations regarding 
electric utility rates, finances, and organization. However, they are not exempt from the state 
laws and regulations intended to implement subpart C of PURPA 210, which governs sales and 
purchases between QFs and utilities. State commissions and nonregulated utilities may apply to 
the FERC for a waiver from this broad exemption. 

PURPA Enforcement 
The FERC regulations implementing PURPA set certain procedures for enforcement and redress 
of grievances. Persons may go to state court or, under certain circumstances, to the FERC to re- 
quire a state commission or nonregulated utility to implement the PURPA regulations, or to re- 
quire enforcement of the implementation by the commission or nonregulated utility. Persons 
seeking review of any determination made by a federal power marketing agency may go to the 
appropriate federal court. 

A state commission or nonregulated utility may require utility cost data that is different from 
what the PURPA regulations =quire. If a QF cannot derive the utility’s avoided cost from this 
alternative data, the QF may go to court. 

Small utilities need only provide system cost data on request of a QF. If such a utility fails to 
provide this information, the QF may apply to the state commission (if the utility is regulated) or 
to FERC (for any kind of utility) for an order that it be supplied. However, the commission or 
FERC should take into account the burden imposed on small utilities. 

If a larger utility (greater than 500 million kWyear in sales) does not provide the required 
avoided cost data, the FERC may prescribe the penalties in PURPA Section 133. 

The FERC may revoke the qualifying status of a QF if appropriate. It may do so on its own initi- 
ative or if requested by some other party. It must first provide an opportunity for hearing. 

Chapter 1 57 Federal 



Federal Agency Contracts And PURPA 
Section 210(i) of PURPA relates to the effects of contracts between federal agencies and electric 
utilities on PURPA Section 210 implementation. Clauses in post-1978 contracts for the whole- 
sale sale of electricity to a utility are voided to the extent they interfere with the utility’s imple- 
mentation of FEiRC’s PURPA rules. The text of the provision is: 

(i) Federal Contracts. - No contract between a Federal agency and any electric utility for the 
sale of electric energy by such Federal agency for resale which is entered into after the date 
of the enactment of this Act may contain any provision which will have the effect of pre- 
venting the implementation of any rule under this section with respect to such utility. Any 
provision in any such contract which has such effect shall be null and void. 

The term ’federal agency’ means an executive agency (as defined in section 105 of title 5 of the 
United States Code (PURPA, Section 3(7)). 

Competitive Bidding 
In 1987, Martha Hesse, chairperson of the Federal Energy Regulatory Commission (FERC), pro- 
posed rules that would establish how state regulators allow independent power producers to com- 
petitively bid for the right to supply power to a utility. Although several states had established 
bidding programs prior to FERC’s interest in the subject in order to bring order to the indepen- 
dent power market, FFRC’s proposed rules provided a catalyst for more states to become invol- 
ved in competitive bidding. In theory, competitive bidding benefits consumers by establishing a 
market-based value for power and eliminating the risks to utilities associated with capacity 
expansion. 

The process of competitive bidding begins when a utility identifies the need for new capacity. 
Well in advance of the date it begins to accept competitive bids, a utility typically publicizes the 
quantity and desirable attributes of its needed capacity, the terms of the offer to purchase capa- 
city, participation criteria, and bid evaluation criteria. 

Competitive bidding may S e c t  PURPA development in several ways. Competitive bidding 
would likely affect the price paid for PURPA resources and therefore the return a P W A  de- 
veloper receives. For example, a developer wishes to build a QF. If the utility were to pay the 
developer a rate based on an administratively-detennined avoided cost, the developer would re- 
ceive a favorable return. However, if the rate were to be set through competitive bidding, the de- 
veloper could conceivably e m  a lower return. This type of situation would reduce incentives 
for developing P W A  resources. On the other hand, in a different situation, competitive bid- 
ding could increase the prices paid for non-utility generated power, thereby positively affecting 
the development of PURPA resources. 

The actual influence of competitive bidding on price would depend heavily on how market 
forces replace administratively-set avoided costs and on what c*ombination of least-cost resources 
are developed. For example, competitive bidding could lower a utility’s marginal cost of electri- 
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city, resulting in higher profits. This improved profitability might lead the utility to purchase 
more power from PURPA resources, as long as the cost of those resources remains lower than 
the cost of utility-developed resources. 

Geothermal developers, whether a PURPA developer or successful competitive bidder, will need 
transmission access to deliver their product. PURPA only requires that utilities give transmis- 
sion access to QF developers within the utility's own service area. Thus, if rules governing 
wheeling are not changed and if provisions are not made for transmission and wheeling, the 
competitive bidding market will be severely limited since utilities might receive bids only from 
resources located within their own service areas. This would likely act to restrict development of 
PURPA resources and would surely have a very negative effect on development of geothermal 
resources which, for the most part, are located in rural areas. 

Regional Institutions 
TheE are two regional institutions in the Pacific Northwest that affect QFs. They are the North- 
west Power Planning Council (NPPC) (created by the Northwest Power Act, P.L. 96-501,94 
stat. 2967; 16 USC 839-839h) and the region's federal power marketing agency, the Bonneville 
Power Administration (BPA). The NPPC is a planning authority. BPA provides electricity and 
transmission services. 

The institutions are closely linked. The NPPC was created by the Northwest Power Act, P.L. 96- 
501,94 stat. 2967; 16 USC 839-839h. The Northwest Power Act's second and third resource . 
priorities are "renewable resources" and "resources utilizing waste heat or generating resources 
of high fuel conversion efficiency" (Section 4(e)( 1)). Also, Section 6(e)( 1) says the BPA 
"Administrator shall, to the maximum extent practical, ...( use his authority) ... to acquire conserva- 
tion ... and renewable resources ... and to provide credits and technical and financial assistance for 
the development and implementation of such resources ..." The following definitions €tom 
Section 3 of the Act apply to most QF technologies, whether the power is for sale or on-site use. 

(16) "Renewable resource" means a resource which utilizes solar, wind, hydro, geothermal, 
biomass, or similar sources of energy and which either is used for electric power gener- 
ation or will reduce the electric power requirements of a consumer, including by direct 
application. 

(19) "Resource" means - 

(A) electric power, including the actual or planned electric power capability of generating 
facilities, or 

(B) actual or planned load reduction resulting from direct application of a renewable energy 
resource by a consumer, or from a conservation measure. 
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All BPA-acquired resources must be cost-effective. The Act's cost-effectiveness standard is 
defied in Section 3 and appears below. On a conceptual basis, it is remarkably similar to 
PURPA's avoided cost standard as defined in 18 CFR 292.101(a)(6) and applied by 18 CFR 
292.304. 

(4)(A) "Cost-effective," when applied to my measure or resource referred to in this Act, 
means that such measure or resource niust be forecast - 

(i) to be reliable and available within the time it is needed, and 

(ii) to meet or reduce the electric power demand, as determined by the Council or the 
Administrator, as appropriate, of the consumers of the customers at an estimated 
incremental system cost no greater than that of the least-cost similarly reliable and 
available alternative measure or resource, or any combination thereof. 

(B) For purposes of this paragraph, the tern "system cost" means an estimate of all direct 
costs of a measure or resource over its effective We, including, if applicable, the cost of 
distribution and transmission to the consumer and, among other factors, waste disposal 
costs, end-of-cycle costs, and fuel costs (including projected increases), and such quan- 
tifiable environmental costs and benefits as the Administrator determines, on the basis 
of a methodology developed by the Council as part of the plan, or in the absence of the 
plan by the Administrator, are directly attributable to such measure or resource. 

(C) In determining the amount of power that a conservation measure or other resource may 
be expected to save or to produce, the Council or the Administrator, as the case may be, 
shall take into account projected realization factors and plant factors, including appro- 
priate historical experience with similar measures or resources. 

Northwest Power Planning Council (NPPC) 
The NPPC has three missions, all of which affect QFs. They are the Power Plan, Fish and Wild- 
life Program, and Public Involvement Program. The regional Power Plan is periodically pub- 
lished by the WPC. In it are forecasts of loads, evaluations of resources, a preferred supply 
strategy, and an action plan. The plan says how the renewable resources priority should be put 
into effect. The priorities will be important in determining how BPA acquires new resources. 
Except for conservation, the priority guides choices that cost the same. Conservation has a 10 
percent cost advantage. Program directives are defied in the action plan, many of which ad- 
dress renewable resources issues. Resolving the issues can facilitate QF development. 

The 1986 plan addressed the need for BPA to have the ability to acquire the capability of gener- 
ating resources. Item 7 of the action plan set the following objective for BPA: 
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Develop an acquisition 
velopment of cost-effective 
efficiency resources, 
acquire conventional 

activities designed to encourage the de- 
including conservation, renewables and high- 

resources, while also developing the capability to 

A number of activities were given to the objective. Key among them, for QFs are: 

... Develop a comprehensive acquisition process. An important part of any process to acquire 
resources is the purchase price of the resource. The concept, embodied in the Public Utility 
Regulatory Policies Act, of offering to pay the "avoided cost" (or what would have been 
paid for the development of the next planned resource), for qualified resources has been ef- 
fective at encouraging the development of dispersed and renewable resources. Bonneville's 
acquisition process should embody this concept. Offering prices should be based upon the 
present value of these resources to Bonneville, including the effects of expected loads put on 
Bonneville by investor-owned utilities, and should consider characteristics of prospective 
resources which affect this value, such as dispatchability, and whether acquisition is con- 
strained to a certain time period (a lost opportunity resource). Offering prices should be per- 
iodically adjusted to reflect changing demand forecasts, contracted loads and other condi- 
tions. The offer should include conditions to ensure that resource development is consistent 
with requirements of the plan and the Northwest Power Act. 

Develop and demonstrate general approaches to contracting with utilities and independent 
power developers. When the region needs power, it is quite likely that utilities will not be 
the only developers of resources. Independent developers will likely sponsor many dis- 
persed generating resources, conservation resources and, possibly, central station power 
plants. The intent of this activity is to encourage the orderly development of small-scale and 
high priority resources and to identify and acquire lost opportunity resources as these be- 
come cost effective. 

Bonneville Power Administration 
The BPA is the Northwest's federal power marketing agency. In this role it supplies most of the 
electricity that customer-owned utilities (COUs) sell retail customers. In fact, most utilities 
throughout the region obtain at least some power from BPA. BPA supplies 48 percent of the 
region's power. The regional transmission grid is operated by BPA and transmission services 
are extensively used by utilities. To some extent transmission services are also available to QFs. 

The Northwest Power Act expanded the role of BPA in the Egion. Prior to the Act, BPA's main 
function was to distribute generation from federally-owned dams. Now, BPA is involved in 
many activities that affect QFs. BPA has sponsored numerous studies of renewable resources 
throughout the region. Resources and technologies that have been studied include hydropower, 
wind, cogeneration, geothermal, and municipal solid waste. The results of these activities can be 
very useful to QF developers. 
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In response to the NPPC’s Power Plan, BPA is working on a resources acquisition policy and 
program. When fully implemented, the BPA acquisition process will be one way for resource 
developers to market the output from renewable resource generation projects. Section 6 of the 
Northwest Power Act covers resources acquisition and the process will need to conform to the 
Act. The fmt BPA competitive acquisition process calling for the purchase of resources was 
announced in 1991. 
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I 

EXHIBIT 1 

BASIC INFORMATION FOR PLANS OF OPERATION (FEDERAL LANDS) 

1. 

Lease number@) or unit agreement name 
Known G e o t h e d  Resources Area ( K G U )  name, if any 

, Location (section, township, range, base, and meridian; county and state); name, 
address and the phone number for lessee or operator, 
representatives 

, Brief description of 
Estimated starting 

2. 

a. Topographic Map - Orthophoto qua 
' necessary, written explanation presenting: 

Fee lease boundaries, owners 

Existingandpl 
Water supplies 
Campsites, airstrips, 

Federal lease boundaries and serial numbers 

Names, addresses, and phone numbers of private 
adjacent to, lands to be 
Proposed existing and abandoned wells 

Homes and other pertinent surface facilities 

b. Large-scale Map - Showing layout of the Operations site (equipment, facilities, sumps, 
etc.) 

c. Detailed Engineering Plan and Profile drawings - For any site, road, or other construc- 
tion or modification loc 
mentally sensitive areas. 

? '  

3. Narrative Statement contahhg: 

Measures to prevent or control: fires; s 
water; &and noise pollution; ha&rds& 
life, natural resources; and areas of cultural, historical, or archaeological value . 

Methods for disposing of waste materials (including sanitary facilities) 

Provisions for monitoring air quality, noise, drilling mediums, and produced gases, 
liquids, and solids 
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4. 

5. 

Information about construction and drilling personnel (crew size, housing, and support 
facilities) 

Certified Statement - The presence of or absence of any cultural, historical, or native 
American religious site that may be disturbed by operations. The statement must be made 
by a person acceptable to the surface manager, and a copy must be submitted to the surface 
manager and the authorized officer of the BLM. A certified statement of the presence or 
absence of any rare, threatened, or endangered animal or plant species may also be required. 

Emergency Contingency Plans including: 

An Accident and Injury contingency plan for a l l  plans; a blowout contingency plan where 
drilling is proposed; and when required by the authorized officer, contingency plans for the 
control of fires, pollution incidents, or hazards resulting from adverse weather conditions. 
Each contingency plan shall contain: 

A description of adverse effects the emergency would have on operations, personnel, 
public health, and the environment 

Measures to control these effects, including shutdown procedures 

Responsibilities of each employee in an emergency situation 

Information about personnel with special training or experience with emergency 
procedures 

Where to obtain emergency control services and medical aid 

Emergency notification list (names, addresses, and telephone numbers of pertinent fed- 
eral, state, and local regulatory, law enforcement, and emergency service offices) 

APPLICABLE REFERENCES: 43 CFR 3262.4 

6. Environmental Information - Submittal of the following infoxmation will facilitate the ap- 
proval process: 

Localeconomy 

Regional and local geology, hydrology, and meteorology 

Potential geologic hazards (active faults, landslide areas, etc.) 

Soil, air, noise, and visual studies 

Fauna and flora (associations, communities, habitats, life patterns, etc.) 

Current and prospective land uses, including recreational mas 

Sites of cultural, historical, or archaeological value 

WildWe migration routes, watering holes, and habitats 
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Permit Summary Sheet 
IDAHO 

AIR QUALrl'Y 
Air Quality Pcrmit 
WATW OUALllYJWATER USE 
Low Temp. Qeothcrmal Resource Appro. 
Public Water Supply License 
Water Appropriation Pennit 
Sbeam Channel Alteration 
Compliance with Idaho State 
Water Plan 

Compliance with the Idaho Comprehensive 
State Water Plan 

Well Drilling h i t  
Drilling for Geothermal Resource 
Well Abandonment or Discontinuance 
of Operation Notice 

injection Well Permit 
LAND USE 
Geothermal Leases on state Land 

Trans- 
Agency Thermal mission Cogen- 

Rcsourccs Lints Hydro ention Wind BiomassOeothcrmal 

IDHW . . . . 
IDWR 
IDHW . 
IDWR . t . . 

IDWIDL t 

IDWR . 
IDWR t 

* * 

. 
IDWR . 
IDWR * 
IDWR 
IDWR 

SL * 
Soil and Water Conscwation District 
Land Usc Regulations LA * * * * 

Coopcrative Unit Agreements I IDWR * 
Floodplains and Floodway Permits IDwIlLA * * * 
Historical Sites Permits * * * 

casements) * * * * 
State-Owned LUX& @e&, k v s .  - 
Local Zoning ud Land Use Regulations * * * 
CONSTRUCTION 
Highway Encroachment Easements * . *  . *  * * 
Overhead Lincs * * * 
Highway Utility Easements JAm * * * * * 
Lakeshore Work Permits Lc/IDL * * * 
Wastewater Treatment/Subsurface 

Building Permits . 
Mechanical, Ekcttifal, and Plumbing 

Non-navigational or Commercial 

1 ^  

Disposal IDHWJDWR . 
Permits . 

r 

Navigational ERcroachmcnt IDL . 
FISWWILIDLIFE 
Fish and WilIDLife Impact Evaluation . . . 
FOREST AREAS 
Timber Rcmov.vSlash Disposal Permit ' ? * * * 
S A F E I " y / "  

Dam safety Constnlction/Opcration pcrmits 
Solid Waste Permit IDHW 9 . 9 . . 
Waste Disposal Permit IDWR . e * 
Hazardous Waste Permit IDHW 0 . 
Boiler License IDLIS 9 . . , -  

OTHER 
Cogeneration & Small Power Producti 
Facilities Certification 9 * 9 

Agencies Key 
IDWR .Idaho Department of Water Resources lTD Idaho Trulsportation Department t = Pem.tquired 
lDHW Idaho Department of Health and Wetfare IDPa Idaho Department of Fish and cfamc = Rrmitmkyberoqukd 
LA Locdagencics IDLE Idaho Department of Labor and Industrial Scrviccs * = Site s&&i 
IDL Idaho Department of Lands IPUC Public Utilities Commission 
ISHPO Idaho State Historic Pmcrvation WICC 

- 
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Chapter 2 
The Idaho State Process 

Legal Definition and Determination of Ownership 
Definition 
The state of Idaho has defied geothermal resource as follows: 

the natural heat energy of the earth, the energy, in whatever form, which may be found in 
any position and at any depth below the surface of the earth present in, resulting fiom, or 
created by, or which may be extracted from, such natural heat, and all minerals in solution or 
other products obtained from the material medium of any geothermal resource. Ground- 
water having a temperature of two hundred twelve (212) degrees Fahrenheit or more in the 
bottom of a well shall be classified as a geothermal resource. Geothermal resources axe 
found and hereby declared to be sui generis, being neither a mineral resource nor a water re- 
source, but they are also found and hereby declared to be closely related to and possibly af- 
fecting and affected by water and mineral resources in many instances (Idaho Code 0 42- 
4002). 

Section 42-230 Idaho Code 
(a) "Ground water" is all water under the surface of the ground whatever may be the 

geological structure in which it is standing or moving. 

(1) AU ground water having a temperature of greater than eighty-five (85) degrees 
Fahrenheit and less than two hunbd  twelve (212) degrees Fahrenheit in the bot- 
tom of a well shall be classified and administered as a low temperature geother-mal 
resource pursuant to section 42-233, Idaho Code. 

(2) AU ground water having a temperature of two hundred twelve (212) degrees 
Fahrenheit or more in the bottom of a well shall be classified as a geothermal re- 
source pursuant to section 42-4002, Idaho Code, and shall be administered as a 
geothermal resource pursuant to chapter 40, title 42, Idaho Code. 

(8) "Low temperature geothermal resource well" means a well which is capable of produc- 
ing a low temperature geothermal resource from which fluids can be produced which 
have value by virtue of the heat contained therein. 

Ownership 
Before a project can begin, the access and development rights need to be secured. In Idaho, the 
state asserts general ownership over the waters of the state. "l:e state also specifically claims 
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ownership of all geothermal resources underlykg state and school lands. However, state lands 
are those in which the state of Idaho owns either the surface rights, the mineral rights, or both. 
No right to seek, obtain, or use geothermal'resources has passed or shall pass with any existing 
or future lease of state or school lands, including but not limited to, mineral leases and leases 
issued under chapter 8, title 47, Idaho Code (Idaho Code 47-1602). 

The state of Idaho claims the right to regulate ;he development and use of all of the geothermal 
resources within the state as natural resources of limited quantity and of a unique value to all of 
the people of the state (Idaho Geothermal Resources Act, 1972, Ch. 301,s 2). 

The legislature has therefore declared that it is the policy and purpose of the state to maximize 
the benefits to the entire state derived from use of geothermal resources, while minimizing the 
detriments and costs of a l l  kinds that could result from their use. This policy and purpose has 
been enacted by regulating geothermal resource, exploration and development in the public inter- 
est (Idaho Geothermal Resources Act, v - *  1972, Ch. 301,s 2). 

In Idaho, a drilling permit must be obtained prior to drilling any well. Furthermore, an applica- 
tion for pennit to appropriate water must be filed y d  approved prior to withdrawal of water from 
the well except when the geothermal well yields water.used e a "minerd source, an energy 
source, or as a material medium" (Idaho Code fj 424003). 

e conflicts between geothermal and groundwater usage 
by differentiating &tween waters that have a beneficial use* (groundwater that must be appro- 
priated) and those that cannot be used for purposes other than for their energy or mineral content 
(and require a geothermal permit), it is advisable to obtain both a geothermal and water permit to 
protect and secure the 's interests. ' 

Obtaining Access to GeothermaI Resources 
StateLands ' 

Geothermal leasing rules and regulations have been adopted by 
Commissioners (Board) pursuant to Idaho Code title 47, chapter 16 and Idaho Code title 67, 
chapter 52, and are intended to satis& the board's mandate (Idaho Constitution, Article 9) to 
"maximize the long-term return on state mineral lands by encouraging le&ng and development 
of the geothermal resources while preventing waste and protecting the other natural resources of 
the state mineral lands." 

Board -of Land 

*"Ben$icit$ Use" is one or more of the recognized beneficial uses of water including but not limited to, domestic, 
mdapal ,  @gation., hydropower generation, industrial, commercial, recreation, stockwatering and fish propagatxon 
uses for whch mts to to . 'ate water can be issued as well as other uses which provide a benefit to the user of 

of these d e s  and regulations iacludes, 
but is not limited to, manufacturing, mining, and processing uses o F water. 
the water as deeded by% &or. Industrial use as used for 
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Q~alif ied Applicants and Lessees 
Any person is qualified to lease the geothermal resources on state lands or take or hold an inter- 
est therein unless the Board of Land Commissioners (Board) first determines, after notice and 
hearing, for good cause shown, that a person is disqualified from leasing or taking or holding an 
interest in geothermal resources in state lands. 

Application and Processing-Simultaneus Filings 

An application for a geothermal resources lease must be submitted to the Idaho Department of 
Lands in Boise on a Department form or an exact copy. It shall contain the following: name, 
address, telephone number, and the notarized signature of the applicant; power of attorney if 
applicant is an agent; legal description of lands applied for, and an application fee. 

Applications for a geothermal resource lease are considered in the order in which they are filed. 
If two or more applications be received on the same day for the same site, they will be consid- 
ered as simultaneous filings. 

Conflicts resulting from simultaneous f ~ g s  will be resolved by a competitive auction held 
within 30 days of receipt of the simultaneous filings. 

The Department gives notice to the conflicting applicants by certified mail. The notice contains 
the legal description of the lands in conflict, the date, time, and place of the competitive auction. 

Term 

All leases are for a primary term of 10 years from the effective date of the lease. The effective 
date of the lease being the first day of the month following the Board’s approval. 

If, at the expiration of the primary term of the lease, geothermal resources are not being produced 
or demonstrably capable of being produced from the leased land, but the lessee is actively en- 
gaged in drilling operations 1 ,OOO feet or deeper, then the lease shall continue in force so long as 
drilling operations are being diligently and continuously prosecuted on the leased land or upon 
lands with which the leased land is unitized. Drilling operations shall be considered to be dili- 
gently and continuously prosecuted if not more than 120 days elapses between the completion or 
abandonment of one well and the beginning of operations for the drilling of another well. The 
director may extend the time for an additional period, not to exceed 120 days for good cause. A 
written request must be received by the Director at least 10 calendar days before the expiration of 
the initial 12Oday period. 

If geothermal resources axe produced or utilized in paying quantities within the primary term of 
the lease or extended, the lease shall continue for so long thereafter as geothermal resources are 
produced or utilized in paying quantities, but the lease shall in no event continue for more than 
40 years after the end of the primary term. The lessee shall, however, have a preferential right to 
a renewal of his lease for a second 40-year term upon such tenns and conditions as the Board 
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deems appropriate after notice and an opportunity to be heard, if at the end of the first 40-year 
term geothermal resources are produced or utilized in paying quantities; provided, however, that 
the royalty during the second 40-year term sh& not exceed 15 percent. 

The lessee must use due diligence to market or utilize geothermal resources in paying quantities. 
If leased land is capable of producing geothekal resources in paying quantities, but production 
is shut-in, the lease shall continue in for? upon payment of rentals for the duration of the pri- 

. 

mary term or 5 years after shut-in, whichever is longer. If the director determines that the lessee 
diligently to acquire a contract to sell or to utilize the production or is progressing 

s needed for production, the lease shall continue in force for an additional 
5 years, upon payment of rentals, otherwise the lease may be terminated by the Board. The Di- 

continue to review shut-in leases every 5 years until production and payment of roy- 
Board for lessee’s lack of due diligence or sur- ase is terminated 

rendered by the lessee. 

A lease that has been extended by reason of production or utilization of geothermal resources 
and which has been determined by the Director to be incapable of further commercial production 
and utilization may be further extended for 5 ye& if one or more valuable by-products are pro- 
duced in commercial quantities. The Board may extend the lease for one or more additional 5- 
year terns upon such terms .md conditions as the Board deems fit to allow continued production 
of one or more valuable by-products in commercial quantities. 

Rentals 

to the state of Idaho in each year an annual rental for each acre or 
shall be due and pay- rlease. Themual  

able and shall be received in the offices 
lease agreement executed by lessee w ate of notice of approval or award. 
The Department will notify the applicant or his ntative designated in the application to 
lease by certified or registered mail of the Board’s approval of a lease and specify the exact 
a m o ~ t  of rental due and the bond requirements. Failure to return an executed lease together 
with the fitst year rental and bond within 30 days results in automatic rejektion of the application 
without further action of the Director or Board. Second year and subsequent rental payments 
must be received in the office of the Department in Boise on or before the anniversary date of the 
lease. Failure to pay exah rental shall constitute grounds for immediate termination of the lease 

together with a 

on the official records of the Department. 
. -  

the te 

s 1  Annual rentals for each acre or fraction thereof under lease is Bs follows: * ’  

$1 .OO per acre-for the first 5 years; 
$2.00 per acre4or 
$3.00 per acre-the 
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Royalties 

The lessee must pay a royalty of 10 percent of the amount or value of geothermal resources, or 
any other form of heat or energy derived €tom production under the lease and sold or utilized by 
the lessee or reasonably susceptible to sale or utilization by the lessee, unless used or consumed 
by lessee in his production operations. 

In addition, a royalty of 5 percent of the amount or value of any associated by-product derived 
from production under the lease and sold or utilized or reasonably susceptible of sale or utiliza- 
tion by the lessee must be paid. 

Royalties are due and payable monthly in the office of the Idaho Department of Lands in Boise 
on or before the last day of the calendar month following the month in which the geothermal re- 
sources and/or their associated by-products are produced and utilized or sold. 

Size of a Leasable Tract 

A geothermal resource lease must include all available state lands within a section, at time of 
lease issuance, with only lands from one section allowed to be included in any one lease. A 
geothermal resource lease on state lands will therefore be limited to 640.0 acres, or one section, 
should the entire section be larger than 640.0 acres. 

Geothemal resources leases may be issued for state lands underlying navigable water courses. 
Operations in the beds of navigable water courses will, however, not be authorized except in ex- 
traordinary circumstances and then only with express written approval of the Board upon such 
conditions and security as the Director deems appropriate. 

Known Geothermal Resource Areas: Public Auction 

The Director may from time to time designate certain state lands as being within a Known Geo- 
thermal Resources Area (KGRA). Geothermal resources leases issued on KGRA lands shall be 
upon a competitive bid basis at public auction under such terms and conditions as the Director 
sets. Before leasing geothermal resources owned by the state within a KGRA, the Director will 
advertise the availability of these state lands within a KGRA by posting a notice to appear at 
least once in a newspaper of general circulation in Idaho at least 30 days before the date of the 
public auction, and mailing a copy to interested persons on a geothermal resources mailing list. 
Prevailing bidders shall pay the costs of the public auction and adveaising in proportion to the 
cost of acreage leased in said auction. 

The Director will consult with the Idaho Department of Water Resources prior to designating 
state lands as being within a KGRA. Actual production in the vicinity of state lands shall be the 
primary evidence for KGRA designation. 
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Land Surface Use Rights and Obligations 

Any t h e  after formal approval by the Board of a lease application, the lessee may enter upon the 
leased lands for casual exploration or inspectiop without notice to the Director. The lessee may 
not enter upon the leased lands for exploration operations using’motoized equipment or other- 
wise engaging in operations which may lead to an appreciable disturbance or damage to lands, 
timber, other resources, or improvements on or adjacent to the leased lands until there is in exis- 
tence a fully executed lease. 

Before entering upon the leased lands for exploration operations or otherwise engaging in opera- 
tions which may lead to an appreciable disturbance or damage to lands, timber, other resources, 
or improvements on or adjacent to the leased lands, the lessee must file with the Director, in 
writing, notice of the following: 

Name and address of the operator 
Location of the operation 
Anticipated size or scope of 
general method of operation. 

date and estimated completion date 
ions in terms of manpower and equipment, and the 

Prior to the initiation of operations to drill a well for any purpose to 1,OOO feet or deeper, the 
lessee must file with the Director for & r o d  a plan of operations and increase the surety bond 
to $10,000. 

Lessee must reclaim all state lands disturbed by exploration,’development, operation, and mar- 
keting of geothermal resources in accordance with applicable reclamation procedures contained 
in Idaho Code sections 47-1509 and 47-1510 as now existing and hereafter amended. Lessee 
must conserve, segregate, stockpile, and protect topsoil to enhance reclamation. Lessee must 
take all necessary steps in the exploration, development, operation, and marketing of geothermal 
resources to avoid a threat to life or property or an UNeasonable risk to subsurface, surface, or 
atmospheric resouTces. 

Diligent Exploration 

Each lease wiU include provisions for the diligent exploration of the leased resources .una there 
is production in commercial quantities from the state lands subject to lease, and failure to per- 

exploration may subj termination. Diligent exploration means explor- 
ns on or related to , including without limitation geochemical sur- 

veys, heat flow measurements, core drilling, or drilling of a test well. A report of all exploration 
operations and expenditum must be submitted Director at the close of each lease year. 

. 4  
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Operations Under the Lease 
The Director is authorized to shut down any operations which he determines are unsafe or are 
causing or can cause pollution of the natural environment or waste of natural resources including 
geothermal resources upon failure by lessee to take timely, corrective measures ordered by the 
Director. 

Prior to initiation of operations to drill a well for any purpose to 1 ,OOO feet or deeper, lessees 
must submit to the Director for his approval a plan of operations. The plan must include: 

The proposed location of each well including a layout showing the position of the mud 
tanks, feserve pits, cooling towers, pipe rack, etc. 

Existing and planned access, access controls, and lateral roads 

Location and source of water supply and road building material 

Location of camp sites, air-strips, and other supporting facilities 

Other areas of potential surface disturbance 

The topographic features of the land and the drainage patterns 

Methods for disposing of waste material 

A narrative statement describing the proposed measure to be taken for protection of the en- 
vironment, including, but not limited to the prevention or control of (1) fires, (2) soil ero- 
sion, (3) pollution of the surface and groundwater, (4) damage to fish and wildlife or other 
natural resources, (5) air and noise pollution, and (6) hazards to public health and safety dur- 
ing lease activities 

All pertinent information or data which the Director may require to support the plan of oper- 
ations for the utilization of geothermal resources and the protection of the environment 

Provisions for monitoring deemed necessary by the Director to ensure compliance with 
these rules for the operations under the plan 

The information required may be shown on a map or maps of sufficient scale available from 
state or federal sources 

When necessary or advisable, the Director may require that adequate samples be taken and tests 
or surveys be made using techniques consistent with industry practice, without cost to the state of 
Idaho, to determine the identify and character of formations; the presence of geothermal re- 
sources, water, or reservoir energy; the quantity and quality of geothermal, water, or reservoir 
energy; the amount and direction of deviation of any well fiom the vertical; formation, casing 
and tubing pressures, temperatures, rate of heat and fluid flow, and whether operations are con- 
ducted in a manner looking to the protection of the interest of the state of Idaho. 
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The leaseholder must promptly plug and abandon any well on the leased land that is not used or 
useful, in conformity with regulations promulgated by the Idaho Department of Water Resources 
or its predecessor agency. No production well may be gbandoned until its lack of capacity for 
further profitable production of geothermal resources has been demonstrated to the satisfaction 
of the Director. A producible well may be abandoned only after receipt of written approval by 
the Director. Equipment must be removed, and premises at the well site must be restored as near 
as reasonably possible to its original condition immediately after plugging operations are com- 
pleted on any wkll except as otherwise authorized by the Director. Drilling equipment must not 
be removed from any suspended drilling well without taking adequate measures to close the well 
and protect subsurface resources. Upon failure of lessee to comply with any requirements, the 
Director is authorized to cause the work to be performed at the expense of the lessee and the 
surety. 

Assignments 

A total or partial assignment of a lease must be approved in writing by the Director and no as- 
signment may be effective until written approval is given. An assignment shall take effect the 
first day of the month following the approval of the assignment. 

Unit or Cooperative Plans of Development or Operation 

For the purpose of conserving the natural resources of any geothermal pool, field, or like area, 
lessees under lease issued by the Board are authorized, with the written consent of the Director, 
to commit the state lands to unit, cooperative, or other plans of development or operation with 

federal lands, privately-owned lands, or Indian lands. Applications to unitize 
the Director who shall certify whether such plan is necessary or advisable in 
The Director may require whatever documents or data he or she deems 

necessary. To implement such unitization, the Board may, with the consent of its lessees, modi- 
fy and change any and all terms of leases issued by it which are-comtnitted to such unit, coopera- 
tive, or other plans of development or operations. 

The te or elopment or Operation shall 
be extended automatically for the term of such unit or cooperative agreement. 

Preferential Rights Upon Discovery of Unleased Mi 
Other Hydrocarbons 

Any lessee who discovers any minerals or oil, gas, or other hydrocarbons on lands leased from - 
the Board for development of geothermal resources has a preference right a state lease cover- 
ing such mineral, or oil, gas, or hydrocarbons, provided the unleased minerals at the time of &- 
covery are not included within a mineral location under Idaho Code section 47-703, a mineral 
lease or mined lease application of another party, and provided that the oil, gas, or other hydro- 
carbons are not under lease or subject to a pending lease application under Idaho Code Section 
47-801. 
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Surrender, Termination, Expiration of Lease 

A lease, or any surveyed subdivision of the area covered by such lease, may be surrendered by 
the record title holder by filing a written relinquishment in the office of the Idaho Department of 
Lands in Boise, on a form furnished by the Dh-ector, provided that a partial relinquishment does 
not reduce the remaining acreage in the lease to less than 40 acres. 

Any lease may be immediately terminated by the Director if the lessee fails to pay the rental on 
or before the anniversary date of the lease. However, if the time for payment falls upon any day 
in which the office of the Department in Boise is not open, payment received on the next official 
working day shall be deemed to be timely. The termination of the lease for failure to pay the 
rental shall be noted on the official records of the Department. Upon termination the lands in- 
cluded in such lease may become subject to leasing as provided by these rules. 

A lease may be terminated by the Director for any violation of Idaho rules, or the lease terms, 60 
days after notice of the violation has been given to lessee by personal service or certified mail, 
return receipt requested, to the address of record last appearing in the fides of the Department, un- 
less the violation has been corrected, or the violation is one that cannot be corrected within the 
notice period and the lessee has in good faith commenced within the notice period to correct the 
violation and thereafter proceeds diligently to complete the correction. 

Bond Requirements 

Concurrent with the execution of the lease by the lessee, lessee must furnish to director a good 
and sufficient bond in the amount of $2,000 in favor of the state of Idaho, conditioned on the 
pzyment of all damages to the land surface and all improvements thereon, including without lim- 
itation crops on the lands, whether or not the lands under this lease have been sold or leased by 
the Board for any other purpose; conditioned also upon compliance by lessee of his obligations 
under this lease and these rules. Prior to initiation of operations to drill a well for any purpose to 
1,OOO feet or deeper, the lessee must increase such bond to the amount of $10,000. The Director 
may require a new bond in a greater amount at any time after operations have begun, upon a 
finding that such action is reasonably necessary to protect state resources. 

Liability Insurance 

Prior to entry upon the leased lands for other than casual exploration or inspection, the lessee 
must purchase and maintain, for the duration of the lease, the following liability insurance: 

public Liability Insurance in the form of comprehensive general liability or commercial 
general liability including the following: 

blanket contractual 
products and completed operation 
premises liability 
collapse, explosion, underground hazard (for drilling operation 1,OOO feet or deeper) 

Workers’ Compensation and Employers’ Liability as required by law. 
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Limits ufLiability: All such coverage required shall have a combined single limit (CSL), by vir- 
tue of one or more policies, on a per-occurrence basis, in amounts not less than 1 million dollars 
($1,000,000). ' 

Right of Cancellation by the Board 
The Board reserves the right to cancel any geothermal resources lease upon failure by the lessee 
to exercise due diligence or care in the prosecution of his operations or upon failure by lessee to 
comply with the tenns and conditions stated in &e lease and with all laws of the state of Idaho, 
including without limitation these d e s .  

Indian Lands 
In the 1850s, a series of treaties were negotiated between 
Indian tribes by Isaac Stevens. 

In exchange for giving the United States title to most of their land, the Indians retained reserva- 
tions for homelands as well as a right to continue hunting and fishing at their usual and accus- 
tomed places, both on and off the reservation. 

United States and a number of the 

All of the so called Stevens treaties were negotiated, executed, 
fore statehood. In the ensuing decades, the treaties were interpreted by the federal courts. The 
court rulings followed earlier Supreme rules concerning Indian treaties and established 
several basic principals.' Most fund , the rights retained by the tribes are reserved rights, 
that is they are rights retained by the tribes at the time of treaty-making, and not given to them by 
the United States. 

Each tribe that signed a treaty has a property right to the use of the'resources in question. As a 
property right retained from before statehood, &aty rights are &the nature of easements on 
other real property interests. 

Treaty rights ral courts to include an environmental 
example, court decisions have forbidden actions that would inundate usual and accu 
ing sites, dewater fuh h 

d by Congress well be- 

the , 

Co& decision whhh stated that when land 
set aside for reservations, it was implied that water was also reserved for tribal uses. It does not 
matter if the water has been put to use or not, it is still reserved for use on the Indian reservation. 

Though altered somewhat by subsequent court cases, the %Winters Doctrine, as this decision is - 

for Indian water rights. The Winters Doctrine usually refers to direct 
protection of instream flows for fish habitat. There are many Winters 

~. 

Doctrine-based water claim cases currently in state and federal courts. The outcome of these 
cases could have a profound impact on current western United States water use. 
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In 1984 the EPA announced that it would "work directly with Indian tribal governments on a 
one-to-one basis." This policy recognizes tribal governments as sovereign entities with primary 
responsibiiity for reservation environmental issues, such as air and water quality and related mat- 
ters. This means that the tribes can contract directly with the EPA to administer the Clean Water 
Act, the Clean Air Act, and similar environmental programs on their reservations (Brown, 1991). 

' I 

Individual Indian lands (allotments) held in trust by the U.S. or tribal land held in trust by the 
U.S. can be permitted or leased for mineral development under authority of a March 3,1909, act, 
Leases of Allotted Lands for Mining Purposes, or a May 11,1938, act, Leases of Unalloted 
Lands for Mining Purposes, Duration of Leases, and the 1982 Indian Mineral Development Act. 
These acts are regulated by 25 CFR 21 1,212, and 216, and by 43 CFR 3100 through 3590. The 
Bureau of Indian Affairs (BIA) is responsible for exploration permit, lease approval, and admin- 
istration. The BIA is responsible for operational supervision of prospecting and development. 

Access to Indian lands for non-disturbing surface exploration requires written agreement be- 
tween operators and Indian land owners. Surface disturbing activities, including prospecting and 
development, require approval by the BIA and BLM. The point of first contact should be be- 
tween the prospective operator and tribal governments. 

Finally, and perhaps most significantly, the tribes as governmental entities have a right to man- 
age their resources. This means that the tribes undertake all activities necessary to adequately 
manage the resource, including protecting the environment necessary to sustain the resource (see 
The Federal Process, pages 9-65, for additional infonnation on Indian lands). 

Tribal Requirements 

Development on tribal reservation land may be subject to tribal laws not detailed in this guide. 
The appropriate tribal planning office should be contacted prior to conducting activities on tribal 
land. For a list of tribal contacts, see Appendix 1F. 

When a project is on non-tribal lands but may affect treaty-reserved resources or areas of tribal 
significance, agencies have an obligation and responsibility to consult with tribal governments 
during the project review process. Mitigation may be required to protect treaty rights. 

Prevention of damage to Indian graves or artifacts is required. Unlawful removal or mutilation 
of artifacts or burial sites is punishable as a felony under state law. 

Private Lands 
Developable geothermal resources are often found on private lands. Accordingly, one of the first 
activities is to gain access. Access to private land can be obtained by sale, lease, permit, option, 
or any other mutual agreement with the owner of the surface property and geothermal estate. 
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Landowners may permit access prior to a lease or purchase option. This allows the developer to 
conduct agreed upon preliminary exploration activities. Such activities could include geological 
and geophysical investigations that are 
gradient holes. (A state well drilling permit is required for exploratory drilling on private land.) 
Additional federal, state, and/or local permits are required for continued development. These are 
covered in subsequent sections. 

surface disturbing and the drilling of temperature 

Sales 

A landowner who sells property to a geothermal developer transfers all interest and control in the 
propee and its geothermal resources for a fped price. The landowner does not incur the risks 
of development. The developer pays the market value of the property, taking into consideration 
any value added by the res . A landowher who is paid m full need not be concerned with 
the development. How is' to be paid over time from the project's geother- 
mal resource or electricity sales revenues may retain some conmi over the property and its de- 
velopment as security for future payme A landowner who wants to use the property for farm- 
ing or grazing can lease back the prope sold to the developer. 

Lease 

Instead of selling the property, the landowner may rent or lease it to the geothermal developer for 
a fixed term. In most instances, access to private land is obtained through a geothermal lease. 
Leasing terms generally include length of lease, royalty payments, lease fees, and stipulations 
governing exploration and development activities. Terms a.re often based on state and federal 
oil, gas, and geothermal leasing guidelines. A lease or = t a l  agreement allows the landowner to 
retain some control over the development and use of the land. 

Option to Purchase or Lease 

Instead of an immediate purchase or lease, the developer can buy an option by paying the land- 
owner a sum, usually a smaU percentage of the propertymlue. The option holds the property off 
the market while the developer determines whether to make a fmal purchase or lease. The tern 
of the final purchase or lease are negotiated and set forth in the option agreement. 

Two agreements are needed for the developer to obtain the right to purchase or lease the property 
later aqd the right to install testing devices orcompleting an exploration process: an option's 
agreement and a short-term lease or license agreement. Either a license or lease allows the de 
veloper to use the land during the option period. 

At the end of the option period, the developer must decide whether to purchase or lease the prop- 
erty~ at the price and terms in the option agreement, or to give up all interest in the land. An op- 
tion assures that the developer .can buy or lease the property for a set price in the future. For in- 
stance, the developer can buy an option to purchase or lease the property at a low price m 
5 years. Tests may show that the property has valuable resources. The developer can exercise 

4 .  I 
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the option at the low price despite the increased value of the land. However, if tests show that 
the geothermal resource is less valuable than thought, the developer is not bound to buy or lease 
the property. 

The landowner cannot accept a better offer during the option period. The option price should 
adequately compensate the landowner for keeping the property off the market. The value of an 
option right depends on the length of the option period and the strength of the resource. If more 
than one developer wants to buy an option, the competition will increase the value of an option. 

Right of First Refusal 

A right of first refusal is oflen confused with an option to purchase. Unlike an option, a right of 
first refusal does not set a price for the property. A developer who buys a right of f i t  refusal 
merely obtains a right to match any offer to buy the property. Thus, a landowner who receives 
an acceptable offer from a third party would be required to communicate the offer to the de- 
veloper. The developer then has the right to match the offer and obtain the property or allow the 
property to be purchased by the offeror. 

A landowner may specify that a right of first refusal does not apply to offers to purchase made by 
specific parties such as family members. This allows the landowner to transfer ownership within 
a family while granting a developer a right of first refusal on offers made by others. 

If the area of interest is already under lease for other purposes such as farming or grazing, the 
developer must secure permission through easement from the lessee for surface access rights. 

Easement 

A developer can negotiate an easement for access with adjoining landowners. An easement is a 
right to make limited use of real property in airspace. A landowner can sell an easement granting 
the developer the right to use the space across and above the property. This grants a positive 
right. An adjoining landowner may also agree to restrict vegetation, structures, or other objects 
that would impair or obstruct transmission lines. This is called negative easement. 

An easement may be perpetual or for a specified time. Once granted, a perpetual easement may 
not be terminated except as stated in the easement, by court decree based upon abandonment or 
changed conditions, or by agreement of the parties. 

To be effective, an easement must be in writing and be recorded in county property records. A 
landowner who has granted an easement can sell the property but the new owner will be bound 
by the terms of the easement. Similarly, if the developer sells the property benefited by the ease- 
ment, the new owner will be entitled to the same rights as the developer. This is what the law 
means when it says that the easement is appurtenant to the land and follows with the real prop- 
erty benefited and burdened by the easement. 
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Easements may also be granted for uses other than access to energy resources. The uses of the 
easement are stated in the easement. For instance, an owner of adjoining property may grant a 
developer an easement to cross the property to install and repair or the right to erect 
and maintain tripsmis s. Easements from several partie 
transmission lines. 

necessary to install 
. .  

Covenant 

When property is sold, restrictions may be placed in a purchaser’s deed prohibiting certain uses 
of the land. A developer who acquires only part of a larger parcel can ask the landowner to agree 
that when other parcels are sold, the deedswill contain restrictive covenants prohibiting new . 
owners from obstructing the developer’s access. 

Restrictive covenants that preserve access must be in writing and should be recorded. Recorded 
covenants bind successive purchasers of land burdened or benefited by covenants. 

Permit or License 
The landowner may grant the aeveloper a permit or license to use the land or airspace for a spe- 
cified time or purpose. This right is generally qevwable at the landowner’s will and may not be 
transferred or assigned. The developer who acquires a personal license or permit does not ac- 
quire a legal interest in land that can be recorded or mortgaged. 

Contract Provisions 

Both the developer seeking access rights and the landowner interested in leasing resources would 
be wise to invest in competent legal advice. Consultation with a qualified accountant regatding 
royalty payments and applicable tax laws is also advised. Contracts for a purpose, such as oil 
and gas leasing, may not be 
a contract that meets their 

The Idaho legislature des 
latory agency for the drilling, operation, maintenance, and abando 

IDWR also administers the water appropriation p e d t s  program. lDWR has several other public 
service oriented programs that are also applicable to geothermal development including those of 
the Energy Division. 
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Agency: Idaho Department of Water Resources, Energy Division OWR) 
Statutory Authority: Executive Order H6-4; Executive Order 80-10 

The Idaho Energy Division was created in February 1974. The office originally functioned as 
part of the Governor’s Offke. Subsequently, it was transferred to the Public Utilities Com- 
mission, but again was transferred back to the Governor’s Office by Executive Order 76-4 in 
1976. 

In 1981, through Executive Order 80-10, the Idaho Office of Energy merged with the Idaho De- 
partment of Water Resources. The newly-formed Energy Bureau existed until 1989, at which 
time it was elevated to division status. 

The Energy Division’s mission places emphasis on energy conservation activities and the use of 
renewable resources. 

Agency: Idaho Department of Lands (IDL) 
Statutory Authority: Idaho Code, Sections 47-701 et seg., 47-1601 et seq., Title 58 

If state land is involved in a proposed geothennal development, either for the power plant, road 
access, transmission line right-of-way, or pipelines for transporting brine or steam, necessary use 
permits and leases will need to be negotiated through the Idaho Department of Lands(IDL). 

Whenever construction occurs below the mean high water mark of a river or encroaches on other 
state lands, an easement must be secured through the IDL. A fee is charged dependent on the 
land’s fair market value. 

Agency: Idaho Department of Fish and Game (IDFG) 
Statutory Authority: Idaho Code, Title 36 

The Idaho Department of Fish and Game (IDFG) is responsible for protecting and enhancing fish 
and wildlife populations and the habitats necessary to sustain those populations. Discharge of 
geothennal effluents or brines into natural water courses or wetlands can cause water quality pro- 
blems such as poor water chemistry, algal blooms, decreased dissolved oxygen content, in- 
creased water temperatures, or increased turbidity. The water quality standards set by the Idaho 
Department of Health and Welfare address these concerns with respect to both fisheries and hu- 
manneeds. 

Loss of habitat and interference with migration are other possible impacts of geothermal de- 
velopment. The IDFG may require impact mitigation measures that can affect the design, con- 
struction, or operation of a project. 
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Agency: Idaho Department of Parks and Recreation O P R )  
Statutory Authority: Idaho Code, Sections 674201 through 674301 et seq. 

The Idaho Department of Parks and Recreation (IDPR) is responsible for reviewing proposed 
projects for their positive or negative impacts on recreation. The IDPR can impose conditions o 
enhance the recreational potential of a stream or adjoining land, or it can impose mitigative mea- 
sures to lessen adverse impacts. 

Agency: Idaho Department of Health and Welfare (IDHW) 
Statutory Authority: Idaho Code, Section 39-3601 etseq. 

As required by the Clean Water Act and the Clean Air Act, applications for energy project de- 
velopment must obtain certification that the proposed project will not cause any violation of state 
water or air quality standards. In Idaho, certification can be obtained from the Division of Envi- 
ronmental Quality of the Idaho Department of Health and Welfare (IDHW). Water quality 
standards-are not the same for all streams in the state and clarification of the appropriate stand- 
ards should be obtained prior to application. Authorization for temporary violation of water- 
quality standards (as would likely occur during construction) must also be obtained. 

It may be advisable for projects involving significant environinentd impacts to retain the ser- 
vices of an expert environmental consultant to help in gathering necessary information and in 
recommending mitigative measures. Agencies themselves also have environmental specialists 
who can assist in determining what information needs to be collected. 

~. 

Agency: Idaho State Historic Preservation Office (ISHPO) 
Statutory Authority: Idaho Code, Sections 67-4101 et ieq. and 674601 et seq. 

State and federal law protects historical and archaeological sites as well as National Register 
properties. The Idaho State Historic 
ing the impacts Of proposed projects 
posed by the applicant. A report on 

obtained from the ISHPO. 

office (ISHPO) has tesponsibility for review- 
idance, mitigation, or protective measures pro- 

project area must be in- 
cluded in the license or exemption thiSreportCanbe 

Agency: Idaho Public Utilities Commission (IPUC) 
Statutory Authority: Idaho Code, Title 61. 

The Idaho Public Utilities Commission (IPUC) 
application for several reasons. Firs 
owned utilities for power purchased 
charges levied by investor-owned 
tion, line maintenance, and the supply of back-up power. Second, the PUC can help identify the 

ted during the preparation of an 
on over the prices paid by investor- 

developments for interconnec- 
ion facilities and over the rates and 
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utilities that might be possible buyers of new electrical energy. Contracts between a small power 
producer and a regulated utility must be approved by the IPUC. In addition, the IPUC plays a 
strong role in energy facility siting. 

The IPUC has been very supportive of small power producers and has been an early leader in im- 
plementing the Public Utilities Regulatory Policy Act (PURPA). While no standard form con- 
tract is enforced, the IPUC has encouraged Idaho utilities to bargain in good faith with small 
power producers. Recent reformulation of the avoided cost schedule formula which depends 
only on actual energy output (rather than capacity), recognizes that the value of a kilowatt hour is 
seasonal in character. The exact payment, which has an upward adjustment factor for contracts 
in future years, may be crucial to the economic profitability of any renewable energy project. 

In Idaho the term "public utility" includes: ,.. every common carrier, pipeline corporation, 
gas corporation, electrical corporation, telephone corporation, telegraph corporation, motor 
corporation, and wharfinger, as those tenns are defied in this chapter and each thereof is 
hereby declared to be a public utility and to be subject to the jurisdiction, control, and regu- 
lation of the commissions and to the provisions of the act: provided that the term "public 
utility" as used in the act shall cover cases both where the service is performed and the com- 
modity delivered directly to the public or some portion thereof, and where the service is per- 
formed on the commodity delivered to any corporation or corporations or any person or per- 
sons, who in tum, either directly or indirectly or mediately or immediately, perform the 
services or delivers such commodity to or for the public or some portion thereof (Idaho 
Code 0 61-129). 

Public utility regulation also quires a certificate of Convenience and Necessity (Idaho Code 
0 61-526). 

Before an electrical corporation or water corporation begins constructing a line, plant, or system 
or extension of same, it must f i t  obtain from the IPUC a certifkate that the present or future 
public convenience and necessity require or will require such construction. 

Agency: Idaho Transportation Department (ITD) 
Statutory Authority: Idaho Code, Title 49 

When a project requires construction of a new road that connects with an existing highway, an 
approach permit must be obtained from the Idaho Transportation Department (ITD). Some exist- 
ing roads are not under the jurisdiction of the state and a permit may be required from a local 
highway district. The ITD can advise about who has jurisdiction. Permits will also be required 
if a project quires the operation of oversize or overweight vehicles on highways. Permits are 
also required to place utility facilities in a highway right-of-way. 
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Agency: Omce of the Secretary of State 
Statutory Authority: Idaho Code, Sections 30-1-55,53-213, and 48-501 et seq. 

The office of the Secretary of State handles such items as the filing of Articles of Inmrpora- 
tion/Certificates of Limited Partnerships, and the Registration of Trademarks. 

Idaho State Permitting and Licensing Requirements 

Geothermal DeveIopment on State and Private Land 
The Idaho Legislature designated the Idaho Department of Water Resources as the regulatory 
agency for the drilling, operation, maintenance, and abandonment of all geothermal wells in the 
state. Drilling permits and geothermal permits can be obtained through this office. 

Any person who, as owner or operator, proposes to construct or alter a well or an injection well 
must first apply for a geothermal resource well permit (Idaho Code 0 424003(a)). 

If state land is involved in a prop0 
access, trans@sion line right-of-way, or pipelines for tiansporting brine or steam, necessary use 
permits and leases will need to be negotiated through the Department of Lands. 

development, either for the power plant, road 

Major Facility Sitin ironmental Impact 

Idaho has no facility siting agency, but the Idaho Public Utilities Co 
in facility siting. 

plays 5p strong role 

State Environmental Policy Act (SEPA) 
Idaho does not have 
vitOnmental permits are fequired by variouS state agencies. 

imilar to ti State Act (SEPA) process. En- 
. 

Permit or Regulafion: Environmental ReportinglCompliance with th 

Statutov Authority= 42 United States Code 4321 
Agency: Varies 

Because the state of Idaho does not have statewide 
projects will r e q k  environmental review on the federal level. 
required for a project that could trigger 

National Environmental Protection Act (NEFA) 
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geothermal leasing, the U.S. Corp of Engineers 404 Permit, and in some cases, the National 
Pollutant Discharge Elimination System Permit (NPDES). Prevention of Significant Deterior- 
ation (PSD) permits are exempt for NEPA compliance. 

The key issue is whether the proposed federal agency action constitutes a major federal action 
that significantly affects the quality of the environment. If the action is not sisnificant, the 
agency may choose to issue a Finding of N.0 Significant Impact (FONSI) in lieu of an EIS. 
Other options include enclosing an EIS prepared by another federal or state agency on the same 
project (see the Federal section of this book, pages 9 through 65)). 

Air Quality 

Permit or Regulation: Permit to Construct 
Stattctory Authody: Idaho Code, Section 39-115 
Agency: Idaho Department of Health and Werare ( I D M )  

Any owner/operator of a facility that emits or may emit an air contaminant (dust, fumes, gas, 
mist, odor, smoke, vapor, pollen, soot, carbon, or particulated matter) must apply for a Pennit to 
Construct. Some exclusions are available and include: 

fuel buming equipped for indirect heating and for heating and reheating furnaces using gas 
exclusively with a capacity of less than 50 million Btu per hour input 

other fuel buming equipment for indirect heating with a capacity of less than 1 million Btu 
per hour input 

mobile internal combustion engines 
* pilot plants, with written approval from the Administrator renewable annually, the products 

from which are not offered for sale except in developmental quantities 

There are several levels of air quality permitting that are handled in the single permit application 
process. Not all of these will be applicable to every application. These include: 

Non-Attainment Area Review 
New Source Performance Standards (NSPS) 
National Emission Standards for Hazardous Air Pollutants (NESHAPS) 
Prevention of Significant Deterioration (PSD) 
State Regulations, including Operating Permit 

Prevention of Significant Deterioration 

Prevention of Significant Deterioration (PSD) permitting is required for all developments de- 
fmed as a "major facility." Major facilities include, but are not limited to, any designated sta- 
tionary source of air pollution emitting or having the potential to emit 100 tons or more per year 
of any pollutant subject to regulations. Such facilities include: 
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fuel conversion plants 
combined fossil and biomass boilers totaling more than 250 million Btu per hour heat input 

municipal inc&erators capable of charging more than 250 tons of refuse per day 

Also defined as major facilities are any other stationary sources that emit or have the potential to 
emit 250 tons per year of any pollutant subject to regulation. 

An additional consideration in the PSD evaluation process is necessary if the facility will be con- 
structed in or near a Class I area. Different air quality standards will apply in such a case, and 
the federal land manager responsible for the Class I area (e.g., U.S. Forest Service, National Park 
Service) will be involved in the permitting process, 

Non-Attainment Area Review 

Non-Attainment Area Review is appucable only to those facilities proposed to be located in an 
EPA designated non-attainment area of the state. There are three such areas: 

Ada County (Boise) for carbon monoxide (CO) 
Don Siding (Pocatello) for total suspended particulates (TSP) 
Conda (Soda Springs) for total suspended particulates (TSP) ’ 

Non-Attainment Area Review re 
outside the applicant’s control. 

at four.conditions be met, at least one of which will be 

enforcement of an approved State Implementation Plan (SIP) containing growth provisions 
pertinent to the Non-Attainment area 

application of Lowest Achievable Emission Rates to the proposed facility 

compliance of all sources owned by the apillicant that are located in the state with appre- 
ciable air emission regulation 

emission offsets (reduction in emission already occurring in the area) if at least 120 percent 
and demonstrated commensurate -hprovement in air quality 

New Source Performance Standards 

Review is the most straight-forward of the evaluations since it requires a comparison of projected 
potential emissions from the new facility with an established emission standard for the particular 
type of facility. 

In PSD permitting, location of the facility, topography, and meteorology of the area are extre- 
mely hportant because they help determine the applicable increment of allowable air quality 
deterioration. . 

If adequate data on background levels are not already available, which is usually the case, air 
quality monitoring by the applicant for up to one year may be required. 
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Emission control technolo"& to be used on the facility must conform to the Best Available Con- 
trol Technology (BACT) as determined on a case-by-case analysis. Allowable pollution inm- 
ments for Idaho are given in Table 4. 

The Idaho Department of Health and Welfare, Air Quality Bureau provides a standard applica- 
tion form for all air quality permits. 

Information is required about the applicant; the proposed project; facilities operating within the 
state owned by the applicant; fuel burning equipment; estimated emissions; producing and manu- 
facturing operations; refuse disposal and incineration, storage, handling, and use of volatile or- 
ganic compounds; loading racks and oil-water separators; hazardous/toxic materials; and mater- 
ial transpoxt and handling. 

If PSD regulations are applicable, data on baseline air quality conditions must be provided. If 
PSD compliance is necessary, monitoring of baseline (existing) air quality conditions in the pro- 
ject area for up to a year may have to be carried out. 

New Source Perfonnance Standards applicability includes, but is not limited to: 

electric utility steam generating units with a heat input greater than 250 million Btu/hour of 
fossil fuel alone or in combination with any other fuel 

storage vessels for petroleum liquids with a capacity greater than 40,000 gallons 

Sulfur Dioxide 
Annual 
24 hour 
3 hour 

Table 4 
Allowable PSD Increments m3 

class I class II class m b  
2 20 40 
5 a  91 a 182 a 

25 a 512 a 700 a 

Total Suspended 
Particulate Matter 

h U a l  5 a  19 37 
24 hour 10 a 37 a 75 a 

a 
b 

Not to beemededrnore than o m  a year 
No Class l3l lards are designated in Idaho 
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National Emission Standards for Hazardous Air Pollutants (NESHAPS) apply at present only to 
facilities handling: 

asbestos mercury' 
beryllium vinylchloride 

Approximate Time for Pennit Process 
Once an application for a Permit to Construct is received, the Department has 30 days to review 
for completeness. Once an application is accepted as complete, the Depment  has 60 days in 
which to evaluate the application before notifying the applicant of its decision to approve or deny 
the permit. In the case of facilities that would cause sub ality impacts or aRect a 
Class I area, a 30-day period for st -_ be provided before a de- 
termination is made. 

3 .  

Water Quaiity/Water Use 

Pennit or Regulation: Low Temperature Ge Resource Appropriation 

al resources of Idaho must be acquired by ap- 
propriation. The appropriation may be perfected by means of the application, permit, and license 
procedure as provided for groundwater, provided that low temperature geothermal resources be 
utilized primarily for heat value and secondarily for the value as water. Usage of a low temper- 
ature geothermal resource primarily for.reasQns other than heat value is not considered a benefi- 

ource, unless the Director of the Idaho Department of Water Resources 
the proposed use. The Director may exempt a proposed use if the proposed use 

- 

satisfiis the following criteria: (1) there is no feasible alternate use of the resource; (2) there is 
no economically viable source of water having a bottom hole temperature of 85'P or less in a 
well available; and (3) the exemption is in the public interest. 

Any owner of a well who engages in the drilling;redrilling, modifying, or deepening of any low 
temperature geothermal well must file with the Director of the DWR a surety bond or cash bond 

main in effect for 1 year following completion of drilling, redriUing, modifying, or deepening o 
the well or until released in writing by the Director, whic 

All permits, licenses: de 
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all permits, licenses, and rights to the use of geothermal resources as defmed in chapter 40, title 
42, Idaho Code, which would be classified as a low temperature geothermal resource issued or 
proclaimed prior to July 1,1987, and the bond provisions of are not applicable to such wells. 

Pennit or Regulation: Public Wder Supply 
Statutory Authority: Idaho Code Section 39418 
Agency: Idaho Department of Eeaith and Weware (IDEW) 

The Idaho Department of Health and Welfare (IDHW) requires that plans and specifications for 
the construction of any new, modified, or expanded drinking water systems must be approved by 
the Division of Environmental Quality (DEQ). This includes piping that delivers water for con- 
sumption by 10 or more premises or 25 or more people for at least 60 days a year (or other sys- 
tems designated by the Director or having a public health sisnificance). Developers of smaller 
water systems should contact their local District Health Department. 

Plans and specifications submitted to the IDHW must be prepared and certified by a professional 
engineer licensed to practice in Idaho. When the construction is complete, certified as-built 
plans must also be submitted to the IDHW. In lieu of as-built plans, the engineer of record may 
cert@ that the facility was constructed according to the approved plans. To achieve that require- 
ment, the engineer of record must be hired to inspect the project while it is being constructed. If 
the engineer is not hired, or is released from the job, the engineer is required to inform DEQ. 

The purpose of engineering reviews is to ensure that public health and water quality are pro- 
tected by using accepted construction practices and materials. Water quality engineers make 
every reasonable effort to complete reviews as promptly as possible, generally within 30 to 45 
days. Reviews are scheduled on a first come-fit served basis. 

Permit or Regulation: Water Appropriation 
Statutory Authority: Idaho Code, Section 42-20242-222 
Agency: Idaho Department of Water Resources (IDWR) 

A water right allows use of a certain amount of ground or surface water for a specified use dur- 
ing a def i te  time period. The permit sets a priority or time of the title-holder’s first application 
for water. A water right for power purposes according to Idaho law (Section 42-202 of the Idaho 
Code) can be initiated only by filing an application for a permit to divert (or use) ground or sur- 
face water. 

Once the Idaho Department of Wier Resources (IDWR) approves an application, a permit is 
issued and use of the water can begin. The permit holder has up to 5 years to develop the water 
resource and complete the project. At the end of the devel&nent period, the permit holder must 
submit proof of beneficial use or, if the project is partially completed, extension of time for an 
additional 5 years can be requested. may issue a license for the water right. 
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A properly filled out application form submitted with a required fee starts the water right permit 
process. IDWR supplies application forms and assistance in completing the form. The fee re- 
quired varies with the rate of flow requested. Certain project details and costs and a financial . 
statement from the applicant may also be required. 

Upon acceptance of the proper 
no 
newspaper in the county to notify residents of the area of the possible increased use of water in 
their area. At this point, a protest against the approval of the advertised permit may be filed with 
IDWR by area residents. If water users or other affected people believe that a new appropriation 
of water may injure their prior water rights or other interests, they may file a protest with IDWR 
within 10 days of the l&t date of publication of the legal notice advertis ation. 

IDWR always attempts to resolve-the differences between parties by means of an informal con- 
ference and fimds that most protests can be settled in this manner. If the issues cannot be re- 
solved during the coderence, IDWR may take testimony in a fonnal hearing format. In that 
case, information as requ$ed by rule 4,5,3 of IDWR's rules and regulations for water appropria- 

fee, IDWR will advertise the application as a legal 
legal notice will be published for 2 consecutive weeks in a generally distributed 

tion must be submitted.. . I  

Five criteria, specified in Section 42-203 of the Idaho Code, must be evaluated by the Director of 
the IDWR before making a decision on any application (whether protested or unprotested). The 
five criteria are: 

1. the quantity of water available underkxisting water duce 

2. the water supply is sufficient for the purpose for which it is being appropriated 

3. ~ application is made in good faith and not for delay or speculative purposes 

4. an applicant has sufficie sed work 

5. a project will not c interest is defiied as 
~ the "affairs of the people in the area directly affected by the proposed use") . 

approved, approved with conditions, 
the district court by any &satisfied party. 

The issuance of a permit allows the permit-holder to start the construct 
appropriated to a beneficial use. A permit is $sued for a maximum development period of 5 
years with the possibility of one extension of time of up to 5 years to complete a project. If de- 
layed by legal action, it is possible to get additional extensions. Within the pennit period, the 
permit-holder must complete the construction of the planned project and put the water to a bene- 

ial use along with the required ex- 
use. If this does 
completed, the 

e permit may lapse. When the p 

amination fee. IDWR will then inspect the use of issue a license. 
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In order to protect groundwater resource$ (including geothermal resources) from over exploita- 
tion, Idaho law allows for two area designations that limit groundwater appropriation within a 
designated area. 

(A) "Critical groundwater area" is defied as any groundwater basin or designated part 
thereof, not having sufficient groundwater to provide a reasonably safe supply for irri- 
gation of cultivated lands, or other uses in the basin at the then current rates of with- 
drawal, or rates of withdrawal projected by consideration of valid and outstanding ap- 
plications and pennits (Idaho Code 0 42-233a). 

If an application for permit is made in an area that has been designated as a critical 
groundwater area, the Director of IDWR may deny the application if he believes that 
there is insufficient water available subject to appropriation at the location of the pro- 
posed well described in the application. This belief may come from the investigation of 
the application, or from investigation made in determining the area to be critical, or 
from other information that has officially come to his attention. If groundwater at the 
location is available in a lesser amount than that applied for, the Director of IDWR may 
issue a permit for the use of the water to the extent that the water is available for 
appropriation. 

(B) A "groundwater management area" is a groundwater basin that the Director of the 
IDWR declares is approaching the condition of a critical groundwater area. The critical 
groundwater area designation may be used to justify denial of a groundwater permit for 
geothermal development (Idaho Code 8 42-233b). 

Application for permits made within a groundwater management area are approved by 
the Director only after he has determined on an individual basis that sufficient water is 
available and that other prior water rights will not be injured. 

Upon detennination that the groundwater supply is insufficient to meet the demands of 
water rights within all or portions of a water management area, those water right holders 
will be ordered on a time priority basis, within the area determined by the Director, to 
cease or reduce withdrawal of water until the Director determines there is sufficient 
groundwater. 

Permit or Regulation: Compliance with'the Iduho Comprehensive Stute Water Plan 
Statutory Authority: Idaho; Code Section 424?34 et seq. 
Agency: Wafer Resource Board (Board) 

The comprehensive state water plan's purpose is to plan for conservation, development, manage- 
ment, and Optimum use of a l l  tinappropriated water resources and waterways of the state in the 
public interest. The pl& contains a description of existing and planned uses and the impact of 
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such uses at the local, state, and regional level. The plan quantifies, hsofar as possible, the un- 
appropriated waters of the planning area and plans the allocation of such waters among the var- 
ious competing uses. 

As part of the plan, selected waterways have been designated as protected rivers. Protected 
rivers can be either a natural or a recreational river. A natural river is a waterway which pos- 
sesses outstanding fish and wildlife, recreation, geologic, or aesthetic values. The waterway is 
free of substantial man-made impundments, dams, or other structures and of which the riparian 
areas are largely undeveloped, although accessible in places by trails and roads. A recreational 
river is similar to a natural river except that it might include some man-made development with- 
in the waterway or within the riparian area of the waterway. 

Proposed projects would 
thetic, historical, cultural, natural, or geologic values of the waterway. For rivers designated as 
natural, the following activities are prohibited 

*. 

c -  

valuated for their effect on fHh and wildlife, recreational, aes- 

cons'truction of hydropower projects 
0 -  construction of water 

dredge or placer mining 

construction or expansion of dams or impoundments 

- 

alterations of the stream bed 
mineral or sand and gravel extraction within the stream bed 

In designating a recreational river, the Water Resource Board (Board) will determine which of 
the activities listed above shall be prohibited and may specify the terms and conditions under 
wwch activities that are not prohib 

Review for compliance with the comprehensive state water plan is triggered by filing a water 
rights application. If a proposed project has some potential for conflict with the plan in the 
opinion of the Director, he can recommend review by the Board. 

Approximate Time Re 
Since review is concurrent 
depending upon whether protests are fiied against the permit application. Because the plan is 
more restrictive with regard to natural rivers, processing should be relatively quick. However, 
since the Board may need to de conditions for projects on recreational rivers, 
processing times will be longer 

permit, processing time can vary 

Permit or Regubfion: Compliunce with the Idaho State Water PlQn 
Statutory Authority: Idaho Constihrtion Article 15, Section 7, Idaho Code Section 42-1831 
Agency: Water Resource Board (Board) 

Anyone wishing to use surface waters or groundwaters for beneficial purposes is required to ob- 
tain a water right. In order for a water right to be granted, the proposed use must be in compli- 
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ance with the Idaho State Water man. The purpose of the plan is to guide the development, man- 
agement, and use of the state’s water and related lands. The plan states the objectives of the 
Water Resource Board (Board) and establishes policies which wiU guide future water usage. In 
most cases, the policies are not specific enough to directly relate to individual projects that may 
be proposed. However, minimum streamflows are established for the Snake River which could 
directly affect proposed projects. 

These reviews are to ensure that future water resource uses will complement and supplement. 
state goals directed toward achieving a quality of life for the citizens of Idaho. The plan recog- 
nizes past actions, addresses present conflicts, and identifies future opportunities. 

Review by the Water Resource Board is triggered by making application to appropriate water. If 
a proposed project has some potential for conflict with the state water plan in the opinion of the 
Director, he can recommend review by the Board. 

Approximate Time Required for Processing 
The time required for processing will usually be commensurate with the scope of the project 
being proposed. Small projects generally will not require review for compliance with the water 
plan. The review process for a major project, however, could take several months. 

Permit or Regukrtion: Ddling Perma 
Statutory Authority: Idaho Code, Section 42-238(4) 
Agency: Idaho Department of Water Resources (IDWR) 

The owner of a well to be constructed, drilled, deepened, or enlarged shall obtain a drilling per- 
mit h m  the Idaho Department of Water Resources (IDWR) prior to constructing or drilling of 
the well. The drilling permit can be issued to the owner of the proposed well, the driller em- 
ployed to construct the well, or to the owner’s representative. 

The drilling permit does not constitute a water right pennit, injection well permit, or other au- 
thorization which may be required from IDWR prior to actual well construction and does not a- 
thorize use of water h m  the well or discharge of fluids into the well. 

Geotechnical brings for the purpose of mineral exploration or the design of foundations for 
structures or for the design of dams and embankments are not subject to drilling permit require- 
ments but must be constructed and abandoned in accordance with minimum well construction 
standards. 

Approxiimate Time Required for Processing 
Approximate time to obtain a Drilling Permit is 6 to 8 weeks. The drilling permit will be issued 
at the same time as a water appropriation permit is issued. 
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Permit or Regulation: I l t  illirig for Geothermal Resources 
Statutory Authority: Idaho Code, Sections 424001 -&rough 42d015 
Agency: Idaho Department of 

Any person who, as owner or ses to construct or alter a well or an injection well 
must first apply to the Director of the Idaho Department of Water Resources (IDWR) for a geo- 
thermal resource well permit (Idaho Code 0 424003(a)). 

No person can construct or alter a well or an injection well without having first secured a permit. 
However, the Director of IDWR may, by general rule or regulation adopted pursuant to chapter 
52, title 67, Idaho Code, exempt specific categories of wells or injection wells upon a finding 
that the purposes of this act do not require that such wells be subject to the permit requirement of 
this section (Idaho Code 3 424003(d)). 

esources (ID WR) 

The Director of IDWR has the authority to and may designate any area of the state a "geothermal 
area" when he iinds or has reason to believe that such designation is Qecessary to protect the geo- 
thermal resource from waste and to protect other resources of the state from contamination or 
waste (Idaho Code 0 42-4003(0). 

No person can drill a well for any purpose to a depth of 3,000 feet or more below land surface in 
a designated "geothermal area" without first obtaining a permit. These permits are in addition to 
any permits required by Idaho Code 0 424003(g). 

The owner of any well c 
who encounters a ge resource and who intends or 
apply for a geothermal per@. However, no additional fd 

tructed or being constructed pursuant to section 47-320, Idaho Code, 
s to utilize the resource, must 
will be required (Idaho Code 

42-4003(h)). 

Approximate Time Required for Pro 
Approximate time for processing an 
will be Gsued at the same time as a water 

geothermal drilling permit 

Bonds 

a c  on of IDWR requks every operator or owner who 
engages in the construction, alteration, testing, or operation of a well to file with the Director 
on Form 4005 a bond indemnifying the State of Idaho providing good and sufficient security 
conditioned upon the performance of the duties regioned by the regulations and the Geother- 
mal Resource Act and the proper 
bond must be for n 

.the IDWR must determine if well construction or alternative is in the public interest. In making 
this determination, the Director considers: 
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The adequacy of measures proposed to safeguard subsurface, surface, and atmospheric re- 
sources from unreasonable degradation, and especially to protect groundwater aquXen and 
surface-water sources from contamination which would render such water of lesser quali6 
than it would have had but for the contamination. 

The possibility that the construction and maintenance of the proposed well will cause waste 
or will damage any geothermal resource, reservoir, or other source, by unreasonable reduc- 
tion of pressures or unreasonable reduction of any geothennal resource material medium or 
in any other manner, so as to render any other resource of unreasonably less value. 

The adequacy of measures proposed to safeguard the environment of the area mund the site 
of the proposed well from Unreasonable contamination or pollution. 

Any possible interdependence between any geothermal resource, reservoir, pool, or other 
source expected to be affected under the permit and any aquifers or other sources of ground- 
waters used for beneficial uses other than uses as a material medium or a mineral source, 
and the probability that such interdependence may cause such groundwater sources to be in- 
adequate to meet demands on them under existing water rights (Idaho Code $42- 
4004(b),(2)(3)(4)(5)). 

Powers and Duties - Penalties 

The Water Resource Board may adopt, amend, or rescind reasonable rules, regulations, and 
construction standards necessary to the administration in accordance with chapter 52, title 67, 
Idaho Code. Regulations adopted pursuant hereto may be interpretative of provisions of this act. 

The Board may require that owners or operators of wells or injection wells keep or cause to be 
kept well logs, core records, and drilling histories of such wells or injection wells. It may require 
that copies of such logs, records, and/or histories be filed with the Director within a reasonable 
time after well completion. It may further require such other geologic, geochemical, or engineer- 
ing plans, reports, or records as necessary for the administration of this act. Any reports, logs, 
records, or histories filed with the director are not available for public inspection and are kept as 
confidential by the Director for a period of 1 year from well completion, provided, however, that 
the Director may use any such reports, logs, records, or histories in any action in any court to en- 
force the provisions of this act or any order or regulation adopted (Idaho Code, $42-4010(6)). 

Well Abandonment or Discontinuance of Operation - Notice 

At least 5 days before any operation to abandon any well or injection well is commenced, the 
owner or operator of any well or injection well must submit in writing a notification of intention 
to abandon to the Director for approval, except that it shall be permissible to give oral notice fol- 
lowed within 24 hours by written confiiation. Notification must clearly state the condition of 
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the well or injection well, and theproposed method of abandonment. No person may com- 
mence any &peration to abandon a well or an injection well without approval by the Director 
(Idaho Code, 8 42-4007). 

Permit or Regulation: Well Abandonment or Discontinuance of Operation - Notice 
Statutory Authority: Idaho Code, Sect& 424007 through 42-4009 
Agency: Idaho Department 

The objectives of abandonment are to block interzonal migration of fluids to: 

1. prevent contamination of fresh water or other natural resources 
2. prevent damage to geothermal reservoirs 
3. prevent loss of reservoir energy 
4. protect life, health, environment and property 

At least 5 days before starting any operation to abandon any well or injection well, the owner or 
operator must submit in writing a notification of intention to abandon to the Director of the Idaho 
Department of Water Resources (IDWR) for approval. It is permissible to give oral notice fol- 
lowed within 24 hours by written confirnation. Notification must clearly state the condition of 
the well or injection well, and the proposed method of abandonment. It is not permissible to start 
any operation to abandon a well or an injection well without approval by the Director of JDWR. 

i 

Processing of Applications, Investigating, Hearings 
In approving or denying a permit for the development of a geothermal resource, the Director of 

the IDWR must determine if well construction or an alternative is in the public interest. In mak- 
ing this determination, the Director considers: 

The adequacy of measures proposed to safeguard subsurface, surface, and atmospheric re- 
sources from unreasonable degradation, and especially to protect groundwater aquifers and 
surface water sources from contamination that would render such water of lesser quality 
than it would have had but for the contamination. 

The possibility that the construction and maintenance of the proposed well will cause waste 
or will damage any geothermal resource, reservoir, or other source, by unreasonable reduc- 
tion of pressures or unreasonable reduction of any geothennal resource material medium or 
in any other manner, so as to render any other resource of unreasonably less value. 

The adequacy of measures proposed to safeguard the environment of the area around the site 
of the proposed well from unreasonable contamination or pollution. 

Any possible interdependence between any geothermal resource, reservoir, pool, or other 
source expected to be affected under the permit and any aquifers or other sources of ground- 
waters used for beneficial uses other than uses as a material medium or a mineral source, 

', 

! 
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and the probability that such interdependence may cause such groundwater sources to be in- 
adequate to meet demands on them under existing water fights (Idaho Code 424004(b), 
(2)(3)(4)(5)). 

Powers and Duties - Penalties 

The Water Resource Board may adopt, amend, or rescind reas rules, regulations, and con- 
struction standards necessary to the administration of this act in accordance with chapter 52, title 
67, Idaho Code. Future regulations adopted may be interpretative of provisions of this act. 

The Board may require that owners or operators of wells or injection wells keep or cause to be 
kept well logs, coze records, and drilling histories of such wells or injection wells. It may require 
that copies of such logs, records, and/or histories be filed with the Director of IDWR within a 
reasonable time after well completion. It may further re- such other geologic, geochemical, 
or engineering plans, reports, or records as necessary for the administration of this act. Any re- 
ports, logs, records, or histories filed with the Director of IDWR will not be available for public 
inspection and shall be kept as confidential by the Director of IDWR for a period of 1 year from 
well completion. However, the Director of IDWR may use any such reports, logs, records, or 
histories in any action in any court to enforce the provisions of this act or any order or regulation 
adopted hereunder (Idaho Code 6 424010(b)). 

Pennid or Regulation: Injection Welkr 
Shztutory Authority: Idaho Code Sections 42-3913 through 42-3915 
Agency: Idaho Department of Water Resources (IDWR) 

AU deep injection wells must be authorized by permit. A permit is required for the operation or 
modification of an existing well or the construction of a new well. 

The owner or operator of a proposed injection well or series of injection wells must provide in- 
formation necessary to evaluate the impact of such injection on the geothermal reservoir and 
other natural resources. Idormation should include existing reservoir conditions, methods of in- 
jection, source of injection fluid, estimates of daily amounts of material medium to be injected, 
zones or formations affected, and analysis of fluid to be injected and of the fluid from the in- 
tended zone of the injection. This information must be provided on IDWR Form 4003-3. 

Approximate Time Required for Processing 
Approximate time to obtain this permit is 6 to 8 weeks. 
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Land Use 

Permit or Regu Geothermal Leases 
Statutory Authority: Idaho Code Title 47, Chapter Id; Title 67, Chpter 52 
Agency: Idaho Department of Lands (IDL) 

A completed for geothermal &sources lease must be submitted to the Idaho Depart- 
ment of Lands (IDL). Applications for a geothermal resource lease are considered in the order in 
which they are filed. Should two or more applications be received on the same day for the same 
site, they will be considered as simultaneous filings. (See page 69 for further information on 
geothermal leases on state lands). 

Permit or Regulation: Cooperative Unit Agreements - Voluntary - Involuntary 
Statutory Author&: Idaho Code, Sections 424013(a)(b) 
Agency: Idaho Department of Water Resources (ID WR) 

Whenever the Director of the Idaho Department of Water Resources (IDWR) finds that it is in 
the public interest and especially in the interest of the conservation of natural resources and of 
the protection of the geothermal resources from waste, he may allow special agreements. The 
lessors, lessees, operators, owners, or other persons holding or controlling royalty or other inter- 
ests in the separate properties of the same geothermal area may, with the approval of the Board, 
enter into an agreement to: bring about the cooperative development, operation, and mainten- 
ance of a l l  or a portion of the geothermal resources of the geothermal area as a unit or fix the 
time, location, and manner of drilling, operating, and maintaining of wells and of injection wells. 
These agreements will bind the successors, and will be enforceable by the parties by an action 
for specific performance. No agreements, when approved by the Board, will be held to violate 
any of the statutes of the state prohibiting monopolies or acts, mangements, agreements, con- 
tracts, combinations, or conspiracies in restraint of trade or commerce. No agreement authoriza- 
tion wiU constitute a waiver of any permit, license, lease, or other authorization required under 
any provision of state law or any regulation adopted by any agency or subdivision of the state. 
The Board may establish procedures to govern the establishment or adoption of such Cooperative 
unit agreements. 

Whenever the Director of IDWR finds that a geothermal rksource area should be cooperatively 
operated as a unit to avoid waste, and the persoh owning tracts or interests in such area refuse to 
enter into a cooperative agreement, the Board, after notice and hearing, may issue an order that 
such area shall be operated as a unit. This order will provide an equitable sharing of proceeds 
and liabilities fromthe geothermal 
therein. 

kea among the several owners of tracts and interests 

Approximute Time Required for Processing 
Approximate time for approving a unitization agreement is 6 weeks. 
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Permit or Regulation: Floodplain Development 
Statutory Authority: National Flood Insurance Act of 1968; Flood Disuster Protection Act of 

Agency: Idaho Department of Water Resources (ID WR); Local Governments 

The appropriate local authority will review all plans to ensure that any changes proposed or 
structure to be constructed will not have an adverse effect upon flooding. One key element is 
that the capacity of streams cannot be changed. 

Approximate Time Required for Processing 
Permits will generally be approved within 6 weeks. 

1973; Local County and City Ordinances 

Permit or Regulation: Historical Site Perinit 
Statutory Authority: Section I06 of the NatiortQl Historic Preservation Act of 1966; 

Agency: Idaho State Historic Preservation Ofice (ISHPO) 

After being notified of a proposed project, the Idaho State Historic Preservation office (ISHPO) 
will check inventory and survey records to determine if surveys have been conducted and 
whether archaeological sites on historic properties have been identified in the project area. 

36 CFR 800 "Procedure for the Protection of Historic and Cultural Properties" 

In some cases, professionals from the ISHPO will inspect a project area to help a private firm or 
individual comply with federal preservation laws. If a proposed project requiring federal ap- 
proval or a federal license is not on federal land, is not federally funded, and if it is less than 25 
acres in size, the ISHPO will consider inspecting the project at no cost to the applicant. 

Idaho Procedures for Review of Federal Projects 

After receiving a notification of a project, the ISHPO will check inventory and survey records to 
determine if surveys have been conducted and whether archaeological sites or historic properties 
have been identified in the project area. 

Based on the nature of the project and on the project's location, the ISHPO will usually make 
one of the following comments (these comments technically are addressed to the federal agency, 
even though in some cases the federal agency requires private individuals to obtain ISHPO 
comments): 

1. Archaeological and historic surveys have determined the= are no archaeological or historic 
properties in the proposed area. The project will have no effect. 

2. Based on the nature of the project and its location, it is unlikely the project will affect 
archaeological or historic properties. However, if archaeological materials (arrow points, 
bottles, etc.) are found during construction, the ISHPO should be contacted. 
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3. Based on the nature of the project and its location, it is likely, but not confirmed, that 
National Register properties occur in the project area and could be affected by the project. 
The agency should have the area inspected by a professional archaeologist, historian, or 
architectural historian, as appropriate, to locate and evaluate any archaeological sites and 
historic properties in the area. This work should follow the Secretary of Interior’s guidelines 
for historic preservation projects. 

4. There has been a survey in the area, and archaeological sites or histork properties have been 
recorded. Following National Park Service standards, the agency should determine which 
sites or properties are eligible for the Nat 

5.  National Register properties will be adversely affected by the project, and the agency should 
obtain the comments of the Advisory Council on Historic Preservation. 

In some cases, professionals from the ISHPO will inspect a project m a  to help a private firm or 
individual comply with federal preservation laws. If a project requiring federal approval or a 
federal license is not on federal land, is not federally funded, and if it is less &an 25 acres in size 
the ISWO will consider inspecting the project at no cost to the applicant. The decision depends 
on available personnel and funding. 

The ISHPO maintains a log of the projects reviewed and the comments made. 

Approximate Time Required for Processing 
Normally 30 days is allowed for the SHPO to federal projects. If the SHPO has not 
commented in this period, the agency can proceed with the Section 106 process. Allowances are 
made in cases where the normal review period would cause a delay in a project. 

Permit or Regulation: State Land Easement 
Statutory Authority: Idaho Code, Title 58 . 
Agency: Idaho Department of Lunds (IDL) 

Whenever construction occurs below the aches on other 
state lands, an-easement must be secured. A fee is charged based on the land’s fair market value. 

Approximate Time Required for Processing 
Approximate time to process the 
on the complexity of the project. 

high water mark of a river 

* application is seve weeks, depending 

. .  _ .  
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Construction 

Permit or Regulation: Highway Encroachment Easements 
Statutory Authority: State of Idaho Right-of-way Use Policy 12450,12-451 
Agency: Idaho TransporhuSon Department (ITD) 

Any person or agency planning to access a highway or use a highway right-of-way for any pur- 
pose other than travel, must obtain an approved   application and Permit to Use Right-of-way." 

A sketch should be provided by the applicant showing the location of existing and proposed ap- 
proach changes, location of other proposed work to be done within the highway right-of-way, 
and highway signs in the area of the approach, as well as the costs of studies or appraisals when 
large development plans must be reviewed and/or extensive Idaho Transportation Department 
(ITD) time is expected on a traffic study or review. The lTD may require reimbursement for in- 
spection time and travel costs. The intent is to recover lTD cost only. Application will not be 
processed before payment of the nonrefundable-application fee. 

The ITD reserves the right to make any changes, additions, repairs, or relocation to any approach 
or its appurtenances within the highway right-of-way necessary relocation, reconstruction, wid- 
ening, or maintenance of the highway and/or to provide proper protection of life and property on, 
or adjacent to, the highway. 

Approximate Time Required for Processing 
Application for highway encroachment easements can take several days to several weeks to pro- 
cess, depending upon the complexity of the project. 

Permit or Regulation: Highway Utility Easements 
Statutory Authority: Idaho Code, Sections 40-312(3), 62-701,62-705,62-1101,42-3212 
Agency: Transportation Board; Idaho Transportation Department (ITD) 
Highway utility easements relate to the manner in which utility installations are to be made with- 
in the right-of-way of state highways when such use and occupancy of the highway right-of-way 
is deemed to be in the public interest, and will not adversely affect the highway or its users. 

Utilities must be located to minimize the need for adjustments for future highway improve- 
ments., avoid interference with highway maintenance or signing, and permit access to the util- 
ities for their maintenance with minimum interference to highway traffic. 

The utility company or independent power developer is responsible for the design of the utility 
facility to be installed within the highway right-of-way or attached to a highway structure. The 
Idaho Transportation Department (lTD) is responsible for review and approval of the proposal 
with respect to the location of the utility facilities to be installed and the manner of attachment. 
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This includes the measqes to be taken to preserve 
tegrity of the roadway or highway s 
highway, and the integrity of the utility facility. ~ 

Facilities located on or across highw 
(such as through National Forest System lands, U.S. Bureau of Land Management land, etc.) 
shall require a grant of right-of-way for non-highway purposes 
tal agency having administration of the lands. 

and free flow of traffic, structural in- 
ay mainteqance, appearance of the 

right-of-way have not been obtained 

appropriate governen- 
.1 

Facilities located on or across highways which are located on railroad prope-rty will require the 
approval of the railroad company. 

Each new utility installatio 
permit must, as a minimum, describe the ITD standards for location, construction, protection of 
traffk, maintenance, access restrictions, and any spe 

h is to occupy highway right-of-way &quires a pennit. The 

onditions applicable to each 

I .  _ _  . 
ation must include detailed drawings or sketches showing the location of the 

proposed facility with respect to existing and/or planned highway improvements, the traveled 
way, horizontal and vertical clearance, the right-of-way lines and, where applicable, the access 
control lines and approved access points. When attachment to a highway structure is proposed, 
details of the attachment method must be included for approval by the lTD prior to installation. 
The pennit application must also include traffk control plans for any work to be performed with- 

- 
\ ’  

azardous materials, the fol- 
lowing additional data are required 

1. contents to be 
2. &pipe size, nominal 
3. wall thickness 
4. location class and construction type 
5. design pressure (maximum operation pressure) 
6. maximumac 

When indicated on the 
also be required to furnish a surety bond in the 

permit for installation and future repair, reloca- 

. ... . 

, .  , 
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Permit or Regulation: Approval of Wastewater Treatment System and 
Subsueace Disposal System . 

Statutory Authority: Idaho Code, Section 39-118 
Agency: Idaho Department of Health and WeFare (IDHW) 

AU above-ground wastewater treatment systems must be approved by the Idaho Department of 
Health and Welfare (IDHW). Subsurface systems, except for injection wells, must be approved 
by the appropriate district offices. 

Plans for above-ground treatment systems must be submitted to the appropriate field ofice of 
IDHW. For a subsurface disposal system, the legal description of the property, information re- 
garding the amount of water to be used, a plot plan of the proposed layout, and a description of 
soil types must be submitted. 

Approximate Time Required for Processing 
For above-ground systems, IDHW engineers will review and approve or request modification of 
the plans within a 3Oday period. Subsurface systems will generally be reviewed and approved 
or directed to be modified at the time the application is submitted. 

Permit or Regulation: BuiIding 
Statutory Authority: Idaho Code, Title 39, Chapter 41 
Agency: Idaho Department of Labor and Industrial Services (ILIS) 

The issuance of a building permit is based on the compliance of proposed plans with adopted 
building codes. In some counties, the building permit is administered by the Idaho Department 
of Labor and Industrial Services (ILIS). 

Approximate Time Required for Processing 
Issuance of a building permit for industrial use can be expected to take several weeks after sub- 
mittal of the building plans. 

Permit or Regulation: MechanicaUPlumbinglElectrical Permits 
Statutory Authority: Idaho Code, Title 39, Chapter 27; Idaho Code, Title 54, Chapter 10 
Agency: Idaho Department of Labor and Industrial Services ( IUS)  

Mechanical, plumbing, and electrical permits are based on compliance with state codes and are 
administered by the state Idaho Department of Labor and Industrial Services @.Is). The permits 
are issued directly to the contractor rather than to the owner/operator of the facility being 
constructed. 

Approximate Time Required for Processing 
Issuance of these permits should not take longer than 2 weeks after submittal of the completed 
application. 

Chapter 2 102 Idaho 



Permit or Regulation: Nt In-navigational or Commercial Navigational Encroachments 
Statutory Authority= Idaho Code, Section 58-1306 
Agency: Board of Land Commisswnem (Board) 

Applications for construction, enlargement, or replacement of a non-navigational or a mmmer- 
cial navigational encroachment must be submitted on a form furnished by the Board of Land 
Commissioners (Board) and accompanied by plans of the proposed encroachment containing in- 
formation required by Sections 58-1 113(k) and 1302(b) Idaho Code, and such other information 
as the Board may, by rules or regulations require, in conformance with the intent and purpose of 
the law. 

In the event no objection to the proposed encroachment is fied with the Board and no hearing(s) 
is requested by private property owners, state or federal agencies, or ordered by the Board, based 
upon its investigation and considering the economics of navigational necessity, justification, or 
benefit, public or private, of the proposed encroachment :as well as its detrimental effects, if any, 
upon adjacent real property and lake value factors, the Board shall prepare and forward to the ap- 
plicant by certified mail its decision. The applicant, if dissatisfied with the decision, has 20 days 
from the date of the mailing to notify the Board to request a reconsideration. 

Should the Bo a permit a condition of the permit may require a lease or easement for 
use of any part of the state-owned bed of the lake. Recordation of an issued permit in the records 
of the county in which an encroachment*is located is a condition of issuance of the pennit and 
proof of recordation must be furnished to the department by the permittee before a permit be- 
comes valid. 

- _  

. +  Approximate Time Required for Processing c .  

Processing of an application may take several months, especially if objections to granting the 
permit are hIed by private land owners ~. or state or federal-agencies. 

or Regulatiot: 404 Permit I 

Authority: 33 United States 

Water Resources (IDWR) 

-1241; 33 CFR 320 an 
Agency: US. Army Corps of Engineers (COE); Idaho Department of 

Construction of structures within, dredging, and filling of navigable waters 
fied by the Corps of 

more comm individual permit must 
, and Nationwide Permits allow 

Chapter 2 . l o3  Idaho 



The basis for evaluating the permit applicationkclude effects of the activity on: 

fsh and wildlife 
water quality 

flood plain management 
water supply and conservation 
energy conservation and development 
navigation 

The availability of alternative methods that would result in less harmful effects is also an impor- 
tant consideration. 

A standard form must be completed and submitted together with maps, plans, and specifications 
for the activity relating to its effect on the water way and/or wet lands. If a Stream Channel Al- 
teration Permit and/or State Land Easement or Special Permit is required for the activity, a joint 
application for the permit can be filed with the Idaho Department of Water Resources (IDWR) 
and copies will be sent to the other agencies. The IDWR will coordinate the process of the per- 
mit application. 

the public interest and use of the water way resource 
the resources of wet lands 

historic, cultural, scenic, and recreational values 
adjacent properties or water resource projects 
other federal, state, or local requirements 

Upon receipt of the completed application, the regional COE office will publish a public notice 
of the applications and request input fiom regulating agencies, individuals, and interest groups 
with a 15 to 30 day period. Substantial objections will result in a public heating being held. Ob- 
jections from public agencies must be resolved before the permit can be issued. 

Approximute Time Required for Processing 
Most permits will be issued within 60 days of application, although more controversial projects 
may take 120 days or longer. 

Pennit or Regulution: Motor Vehicles 
Statutory Authority: Idaho Code, Title 49 
Agency: Idaho Transportation Department (ITD) 

Commercial Vehicle Licenses - Special vehicle licenses are required for any commercial vehicle. 

Temporary Trip Permit - This is required for all commercial vehicles licensed in other states and 
operating in Idaho. Permits can be purchased at ports of entry and other truck checks within the 
state for $12 plus a fee based on combined gross weight and mileage. 

chaptt5r 2 104 Idaho 



Oversize Permit - Without an oversize pennit, maximum width for a commercial vehicle is 8 ’ 6  
wide, 14’ high, 48’ long on a single trailer or 60’ long on a double trailer, unless the overall 
length including the coupling is 75’ or less. Some roads cannot be traveled by an oversize ve- 
hicle. This is an annual permit. 

Overweight Permit - Normal ed weight for a commercial vehicle is 80,000 lbs. An extra 
weight permit may be obtained, but does not allow the holder to exceed the legal access weight 
(weight per axle). Some roads c be traveled by an overweight vehicle. 

Fish/Wildlife 

~. Permit or Regulation: Fish and Wildlife Impact Evaluation 
Statutory Authority: Idaho Code, Sections 36-103 et seq. 
Agency: Idaho Department of Fish and Game (IDF 

In Idaho, all wildlife, including wild anim 
of the state. The Idaho Fish and Game Commission, acting hough the Idaho Department of 
Fish and Game (IDFG) implements and enforces regulations regardihg fishing and hunting, and 
also carries out actions to protect and enhance fiih and wildlife populations and their habitats. 

While regulations and IDFG authority is quite specific with regard to harvest, transport, 
and management of fish and wildlife populations, IDFG’s 
clearly defined. 

Since fish and wildlife habitats are generdly controlled by state or land and water min- 
agement agencies, the IDFG fkquently exercises its influence through the regulatory processes 

s. By’influencing how habitats are managed, the4DFG can effectively manage 

structed in these areas. To illustrate, the IDFG could act as an intervener in proceedings before 
other agencies to acquire air, water, waste, or other permits. 

to manage habitat is not as 

ildlife pop&tions and the effects that can be caused by any facilities that may be con- 

fish an 
quately mitigated or do not exist. Nevertheless, because the-agency can and will Muence var- 
ious aspects of the project through their actions, developers are strongly encouraged to consult 

in the planning process. The IDFG w ely coordinate with other 
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Forest Areas 

Permit or Regulation: Slash Disposal Permit 
Sfatutory Authority: Idaho Code Title 38, Chapters 1 and 4 
Agency: Idaho Department of Lands (IDL), Board of Land Commissioners 

Any burning operation conducted for the purpose of hazard reduction shall be in accordance with 
the law requiring burning permits during the closed fire season. Persons conducting burning op- 
erations must have sufficient men, tools, and equipment on hand to immediately stop the uncon- 
trolled spread of fire. Burning operations shall be planned, prepared, and executed in such a 
manner that forest resources are not damaged and air quality standards are met. 

Permit or Regulation: Timber Removal 
Statutory Authority: Idaho Code Title 38, Chapters 1 and 4; IDAPA 20.19 
Agency: Idaho Department of Lands (IDL), State Board of Land Commissioners 

A permit is required from the Idaho Department of Lands (IDL) for timber cutting on state 
granted easements or right-of-ways. 

Safetymeal t h 

Permit or Regulation: Solid Waste 
Statutory Authority: Idaho Code, Section 39-105 
Agency: Idaho Department of Health and We&'iire (IDEW) 

Any land area used for the storage, transfer, processing, separation, incineration, or disposal of 
solid waste having no intended future use must be approved by the Idaho Department of Health 
and Welfare (IDHW). 

The issues involved in obtaining a permit deal with existing environmental and land use condi- 
tions in the area (depth to groundwater, soils conditions, prevailing winds, type of and distance to 
nearby land uses, etc.), proposed design and operation procedures, and restoration plans. 

A complete application must be submitted on a standard form and provide plans, maps, specifi- 
cations, and proposed operational procedures. Applications should be submitted to the IDHW or 
to the local health district at least 30 days prior to the date of expected action. The application 
must be accompanied by a statement from the local land use authority(s) regarding compatibility 
with existing planning and zoning ordinances. 

The application must be approved by the land owner, county commissioners, and local health 
district office before the IDHW will approve. 

Chapter 2 106 Idaho 



Pernit or Regulation: Hazardous Waste 
Statutory Authority: Idaho Code, Sections 394401 and 39-5800 et seq.; Federal Resource 

Agency: Idaho Department of Health and Wevare (IDHW'); Environmental Protection 

Owners or operators of facilities that provide treatment, storage, or disposal of more than 220 
pounds of hazardous waste per month must have a Hazardous Waste Pennit from the Idaho De- 
partment of Health and Welfare (ID€€W). Generation of less than 220 pounds per month is ex- 
empt from most hazardous waste standards and permitting requirements ifthe'disposal of the 
waste is on-site or at a state approved disposal site for hazardous waste, or if the waste is treated 
on-site. 

The permit application will be evaluated on the type of waste to be handled, security procedures 
proposed, plans for periodic inspection of the facilities, plans for preventive action ikd emergen- 
cies, design and layout of facilities, geologic and hydrologic infonnation, safety training program 
for personnel, and plans for closure of the facility. Impacts on groundwater and soils will be 

Conservation and Recovery Act 42 USC 6901 

Agency (EPA); Hazardous Waste Board 

closely evaluated. *, 

t .  

Applications must be submitted to the IDHW and the Environmental Protection Agency (EPA). 
Once a completed application is accepted by IDHW, the DepAent  must act on the application 
within 120 days or refer it to the Hazardous Waste Board for review and action within 120 days. 

Approximate Time R 
The application process can be expected t 
the federal permit should require a similar amount of time. 

to 1 year. EPA process of an application of 

Statutory Authority= Idaho Code, Section 67-5204 as amended 
Agency: Idaho Department 1 _  of Labor and Industrial Services ( IUS)  

AU boiler and pressure vessels manufactured or installed in the state of Idaho or shipped into 
Idaho must be constructed in accordance with the requirements of American Society of Mekhani- ~ 

cal Engineers (ASME) Boiler Code (1983) and bear the stamp of the Natural Board of Boiler and 
Pressure Vessel Inspectors. 

All boilers and pressure vessels must be installed and maintained in conformity with the require- 
ments of the ASME Boiler Code (1983), and Chapter I through IX of the National Board of 
Boiler and Pressure Vessel Inspectors Inspection Code (1983) and Idaho Code 67-5204. 

-, 

lding,and installation of boilers and power piping 6hall be in strict accord with the ASME 
Boiler and Pressure Code (1983), and the ASME Power Piping Code (ANSI B 3 1.1-1983). Each 
manufactkr and contractor shall be responsible for the welding done by his organization and 
shall have each welder tested in accordance with ASME requirements prior to performing and 
welding covered under Idaho Code 67-5204. 
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All boiler and pressure vessels installed or operated in the state of Idaho shdl have an inspection 
conducted by a person holding a certificate of competency which must r e d t  in the issuance of a 
certification of inspection before such vessel is placed in operation. Whenever an inspection is 
made by a person holding a certEcate of competency, a copy of the inspection report shall be 
submitted on forms as outlined in the National Board Inspection Code. Boiler inspections are 
done by =Hied inspectors in the employment of insurance companies who insure the boilers. 

Boilers that do not specifically contain all the fail-safe features necessary to operate fully un- 
attended shall have qualified boiler attendants. 

Permit or Regulation: National Pollution Discharge Elimination System (NPDES) 
Statutory Author@: 33 United States Code 1251; 40 CFR 125 
Agency: Idaho Department of Health and Weware (IDEW); U.S. Environmental 

The owner/operator of any proposed activity (Le., mining) that will discharge wastewater into 
surface waters by way of a discrete conveyance (pipe, ditch, etc.) must first obtain a National 
Pollution Discharge Elimination System ("DES) Permit. For each facility in the operation 
discharging separately, a separate application is required. 

Protection Agency (EPA) 

The NPDES permit process addresses the amount of pollutants to be discharged to surface 
waters. Important considerations include: the content of the process effluent; proposed treat- 
ment prior to discharge; and the particular body of water into which the discharge will be made. 

For most operations, "best management practices" (schedules of activities, prohibitions or prac- 
tices, maintenance procedures, and other management practices to prevent or reduce the pollu- 
tion of surface waters) must be implemented. Monitoring and reporting of discharge is required 
as is annual reporting of compliance with the regulations. 

Applicants are to register with EPA and the Idaho Department of Health and Welfare at least 180 
days prior to construction of the proposed operation. Information to be submitted includes: 

information about the owner, operator, and facility 
proposed treatment for processing wastes 
description of proposed runoff storage facility, including area drained, capacity, and design 
safety considerations 
measures to divert flowing surface water 
a sketch of the operation showing relation to surface water 
an operational plan to ensure compliance with the permit requirements 

The basis for evaluation of an NPDES application by EPA staff is 1) adherence to EPA-specific 
effluent guidelines; 2) state water quality standards for the specific body of surface water; and 3) 
water quality certification performed by the state (see below). 
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After the requirements and conditions for granting the permit have been developed,‘a 30-day 
public notice is given during which any objections to the granting of the permit must be made. 
Substantial objections could result in a public hearing. 

Approximate time to process the permit application is 3 to 6 months. 

Local Government Permits 
Within the framework of federal and state regulation, local governments perform duties which 
can have unique and significant impacts on energy project development. Local governments can 
set an example by financing and developing energy facilities themselves. They can encourage 
private development through infomation distribution and active recruiting of facilities. Cities 
and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions 
are the primary development permitting authority. They set land use policy which controls the 
type and location of future development and affect constnktion techniques by enforcing building 
and electrical codes. They direct the division of lots through subdivision ordinances. They also 
regulate the type, mix, and location of land usesusing zoning Ordinances. 

Zoning ordinances implement policies established in local land use plans and reduce land use 
conflicts by dictating: 1) the type of development allowed within the jurisdiction; 2) the design 
of those uses; and 3) the way potentially conflicting uses may coexist. 

Policies and standards reflect both 
law often reflects values that are difficult to evaluate objectively. :Public participation in a pro- 
ject approval may reveal concerns for property values, neighborhood quality, and scenic quality. 
These subjective values are difficult to put into laws. Few local governments have done more 
with energy faciIity regulation thah provide a forum for public involvement in siting decisioris. 

In some states, counties and incorporated cities prepare and adopt comprehensive land use plans 
which are acknowledged by a state-level commission. The plans indicate the location and signi- 
ficance of affected resources and provide a regulatory framework for potentially using them. If a 
conflict is identifiedwhich is resolved against energy resource development, then another site 
.must be found, unless the plan is sinended.’ If the conflict is resolved in favor of energy resourke 
development then, from a laid use perspective, fesoufce use is feasible. Development still may 
be subject to conditions which mitigate negative impacts. These requirements are described 61 
the plan and local ordinances. Thus, developers can use comprehensive plans to learn what kind 
of projects might be feasible, and under what conditions. 

1 .  

ation and popular opinion. Local land use 

omprehensive plans. However, discussion 
s. Frequently, adequate and up-to-date data 

on resources’ location, quantity, and quality has not been given to local governments. Also, en- 
ergy issues are not a priority in land use planning circles or most local governments. 
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In the absence of attention to the energy resource in the local land use plan, a prospective de- 
veloper may have to champion a project proposal through the entire land use planning, zoning, 
and ordinance-writing processes. Such an effort would add many months to a project’s lead time 
and increase its cost. Along the way, design changes are likely or the project may be found in- 
feasible. The local government and public would be involved in broad planning, policy-making, 
and ordinance issues in the context of community reaction to a proposed project. 

Local governments such as cities, counties, road districts, flood control districts, and drainage 
districts will have some jurisdiction over geothermal development in nearly all cases. Most 
county governments in Idaho require building permits for construction and entail building code, 
electrical code, and plumbing code compliance. Most counties also have planning and zoning 
commissions that will review project plans for compliance with comprehensive plans, zoning 
regulations, and needs for conditional or special use pennits. Counties may also have some jur- 
isdiction over construction in or near defied flood plains and over use of, or construction near, 
county highways. The county courthouse, the county zoning administrator, and the county high- 
way district are the best contacts for determining what permits or approvals will be required. 

If a proposed site is within a city’s limits or within its area-of-impact, appropriate contact should 
be made with city officials regarding building permits, zoning regulations, flood plain construc- 
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re- 
quired permits and approvals and jurisdiction. 

Smaller communities often issue all permits through a single office, such as the Clerk’s Office. 
In some counties, one or more highway districts exist that are responsible for construction and 
maintenance of roads. These agencies will be the administrators of a l l  permits/approvals having 
to do with public rights-of-way. 

A number of these pennits, mainly those administered by the local planning departments, will in- 
volve substantial discretionary action on the part of the decision makers, approval bemg based on 
conformance of plans with established criteria or standards. Therefore, these decisions will usu- 
ally be made by elected or appointed officials (city councilmen, county commissioners, or plan- 
ning and zoning commissioners). Another group of approvals will be based on the adequacy of 
technical plans. These will generally be the permits listed as being administered by the public 
works department and building department. Several items will be simply a matter of registration, 
including the business license and registration of proprietorship. The following is a general de- 
scription of each of the permits and approvals which may be required. 

Determining Which Permits are Required 
To enable a developer to determine what local permits are necessary for a particular site, and for 
guidance in obtaining local permits, the following guidelines are provided. 

Chapter 2 110 Idaho 



Determine with certainty within what local jurisdiction the project site lies. Assump 
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is 
possible it may be within a city’s Area of Impact, which would give the city certain 
jurisdiction over the project. 

Contact agency staff early to obtain information about permits and to discuss your 
plans. Go into their office in person to make personal contact and to show your com- 
mitment to expediting the permitting process. 

Determine what permits will be required for the proposed project; 
should be provided; the process that will be followed; and time frames, including sub- 
mittal dates, hearing dates, and the time within which a 

Get copies of the applicable regulations so you can personally review them and the 
evaluation criteria: Ask questions if the ations from informition the 
staff has provided. 

In the case of more discretionary permits, ask the staff about the likelihood of approval; 
also what might help to speed up the proces 

Submit a complete ete applications will resulttin processing 
delays. 

Attend all meeting be discussed. If there is no one to res- 
pond to questions, delays may occur or the permit may be denied. 

3 L  

Land Use 

Pmi t  or ReguWon: Comprehensive Plan Amendment 
Agency: PIanning and Zoning Commission, 

Most cities and counties in the state have a comprehensive plan 
for development. A project that will conflict with the gods and 
plan that will eliminate the conflict. Such an amendment 
quires public hearings and considerable time (minimum about 3 months). The process normally 
requires a written proposal on how the plan should be amended, public hearing by the PI-g 
and zoning Commission with a recommendation to the elected and a hearing by the clec- 
ted body prior to a decision. Planning and Zoning Commissions thorized by law to make 

recommendations to the elected body only twice a year 

a 

.% 
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Permit or Regulation: Zoning CertificQte 
Agency: Local Planning and Zoning Department 

A zoning certificate is issued to ensure that a project to be constructed is allowed in the particular 
zone. It will be required to obtain a building permit. If the zoning is proper for the proposed 
use, the certificate can often be issued iqmedigely by the staff. Information required usually 
pertains to the proposed location and use. 

. 

Permit or Regulation: Rezoning 
Agency: Planning and Zoning Commission 

Most cities and counties in the state have established zoning within their boundaries. Each zone 
has land uses permitted either outright or by special permit. If the proposed energy project is not 
among uses perinitted in the designated zone, the zoning must be changed to permit it at that site. 
A standard form is usually completed for the application. The hearing and approval process is 
essentially the same as for a Comprehensive Plan Amendment. 

Permit or Regulation: SpeciaUConditional Use 
Agency: Planning a d  Zoning Commission 
Land uses that are only permitted within the zone by special or conditional use permit must be 
considered in a public hearing by the Planning and Zoning Commission or the elected body. 
"heir consideration is to aildress whether the proposed use is appropriate in the particular loca- 
tion, taking into account surrounding land uses, condition of streets, and other site factors. Con- 
ditions on the design and operation of the proposed use can be established in the permit. Appli- 
cation usually requires submittal of a standard form and plans for the proposed project. 

Approximate Time Required for Processing 
Minimum time to secure apermit is normally about a month to month and a half. 

Pennit or Regulation: Variance 
Agency: Local Board of AppeaLslPJanning and Zoning Commission 

Within each zone, standards are established regarding the location of structures on the property. 
If, for some reason involving unusual property conditions, compliance with the standards is im- 
practical, a variance may be granted. Application usually requires a map showing the subject 
property, its unusual conditions, and surrounding property. A local Board of Appeals may hold 
the public hearing to consider the application and approve or deny the request. If a local Board 
of Appeals does not exist, the procedure is usually similar to that for a rezoning, with the plan- 
ning and Zoning Commission recommending to the elected body, who must approve or deny the 
Variance. 
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Approximate Time Required for Processing 
Minimum time for processing is about a month, though it will depend on the process of the par- 
ticular jurisdiction. 

Permit or Regulation: Floodplain Development 
Agency: Phnning and Zoning C 
Where a project is proposed to be built near a body of water, a floodplain permit is often re- 
quired. The major issue is usually the effect of the project on flooding conditions and on other 
properties. Application is made through submittal of topographic maps showing the location of 
the proposed development. Generally a public hearing will be held by the Planning and Zoning 
Commission, who will decide whether to issue the permit. 

Approximate Time Required for Processing 
Normal processing time is about 30 days but may vary greatly, 

Construction 

, ~ .  Permit or Regulation: Design Review Approval 
nd Zoning Deparhnent 

3 .  

ional logic and aesthetic impacts of proposed development plans, 
and is much more often a requirement of larger city governments than a county. A design review 
committee consisting of design professionals and lay public often conducts such reviews. 

t I _  

Approximate Time Required for 
Processing time d y  be as 

* *  

=Permit or R 
Agency: Local Planning and Zoning Department 

A pennit is often required for a sign to certify that it complies with adopted standards. Other 
pxmits required for larger or special types of signs are usua~y similar- to conditional use Per- 
mits. Application for a sign permit is likely to require submittal of plans, including a scale draw- 
‘ing of the sign and a plan showing how and where it is to be located. 

Approximate Time Required for Processing 
Processing usually con 
ments and m as 

. _  

_ _  

* -  
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Perma or Regulation: Approval of a Private Road 
Agency: Local Planning and Zoning DeparfmentfPlanning and Zoning Commission 

Zoning ordinances often require public approval of a private road to ensure that adequate access 
will be provided to all parcels served by it and to evaluate its impact on the public street network. 
A plan of the proposed road showing dimensions, improvements, adjacent parcels, and land own- 
ership generally serves as application. Approval'may occur at the staff level after review, or may 
be granted after review by the Planning and Zoning Commission. 

Approximate Time Required for Processing 
Processing time will usually be a few days if approval can be made at the staff level, and may be 
several weeks if review by the Planning and Zoning Commission is required. 

Pennit or Regulation: County Road Access 
Agency: Local Public Works Depdment; Local Highway District 

Many counties require approval for a proposed driveway or private road that will access from a 
county road. To obtain approval, a drawing of the proposed driveway/road showing location of 
access and relation to intersections, hill, etc., will probably be required. 

Approximate Time Required for Processing 
Approval is generally by the staff and can be granted within 2 weeks of application submittal. 

Permit or Regulation: Approval of Public Road Plans 
Agency: Local Public Works Deparhent 

Any street to be dedicated to the public for maintenance purposes must meet established stan- 
dards for public streets and be approved by the responsible authority for streets and roads. If ac- 
complished as part of a subdivision, processing will be as specified for subdivisions. If being un- 
dertaken as improvement to an existing street, plans are submitted to the street authority for 
review and approval. 

Approximate Time Required for Processing 
Processing can often be accomplished within several weeks. 

Pennit or Regulation: Right-of-way Encroachment 
Agency: Local Public Works Deparfment 

Any work to be carried out within a public right-of-way requires a pennit to intedere with the 
right-of-way. An application must state why such encroachment is necessary and the duration. 
In some cases, formal permits are not issued, but notification of the road authority with jurisdic- 
tion is necessary. 
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Approximate Time Required for Processing 
Approval is by the staff and should be granted within several weeks. 

Permit or Regulation: Utili@ 
Agency: Local Public Works Department 

Installation of utility lines in a public right-of-way requires a utility permit. Hans must be sub- 
mitted for staff review and approval. 

' 

Approximate Time Required for Processing 
Processing may be accomplished within several weeks. 

Permit or Regulation: Building Perm itloccupancy 
Agency: Local Building Department 

The issuance of a building permit is based on the compliance of proposed plans with the adopted 
building code. In some counties, the building permit may be administered by the State Depart- 
ment of Labor and Industrial Services. The occupancy permit allows utilities to provide perma- 
nent service to the use. It is issued after on-site inspection confirms that construction has been 
carried out in conformance with plans. Notice of construction completion must be given to trig- 
ger the inspection. 

Approximate Time Required for Processing 
Timing for issuance of an occupancy permit will vary greatly depending on staff schedules, but 
can reasonably be expected to occur within 1 or 2 weeks of notification. 

Timing for issuance of a building permit for an industrial use can be expected to be at least sev- 
eral weeks after submittal of building plans. 

Safetymealt h 

Permit or Regulation: Discharge to the Public Sewer System 
Agency: Local Public Works Department 

In order to discharge project effluent into a public sewer system, a permit is required by most 
municipalities/sewer districts. Information about the character and amount of effluent and times 
of discharge must be supplied in the application. While evaluation and approval will normally 
occur at the staff level, the matter may be presented to the elected body prior to issuance of a per- 
mit for its concurrence. 

Approximate Time Required for Processing 
Timing on the permit may be several weeks to a month. 
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0 t her Permits 

Permit or Regulation: Registration of SolelGeneral Proprietorship 
Agency: County Recorder 

The County Recorder is responsible for registering all sole general proprietorship- business. 
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Permit Summary Sheet 
MONTANA 

Thermal Thermal Trans- 
Permitting Resourcecl Resources mission Hydro Hydro Cogen- aeo- 

Agency <50 >50 k s  <50 >50 eration Wind Biomass thermal 

Montana Major Facility Siting Act certificate " R C  + + 
Montana Environmental Policy Act varies X 

Air Quality Permit MD= t t 
Prevention of Signifiunt Deterioration MDHES 
WATER QUALlTYWATER USE 
Beneficial Water Use Permit MDmc t t 
310 Permit (Strcambcd/Strcem Bank Altcm.) MDFWP,LA,COE * X + 
Chothcrmal Lcw on State L.nd 
Hydroelectric Power Development on 

Hydroelectric Power Development at 

LAND USE 

AIR QUALlTY 

MDSL 

State Luds (easement) . X 

Stateowncd Dams (ease . X 

Floodplains and Floodway R MDNRCU X + 
Heritage S i b  Permits x + 
Natural Anas (Land use limitations) MDSLMDFWP * X + 
Ocothcrmal Lmses on State L a d s  and 
Eascment on State School Tmt Lands , MaSL 

Statc-ownad L a d s  (p~rmits. k w .  
casements) *MDSL * X + 
Lend Use Regulations LA * X + 
Local Zoning and Land Use Regulations LA * X + 

Highway Encroachments (Easements) MDT + 
Highway Utility (Easements) MDT, + 
Public Water Supply ( L i i )  MDms . 
Scwcr System Approval LA 
Building Permits L k M D C t  
Mechanical, Ekctricd, and Plumbing 
Permits LA,= t . 

Ovcrhcad Lincs L A .  + 
Lakeshore Work Protection (permits) LA X + 
FOREST AREAS . I  

Slash DivposaWimbcr Cutting Pennit MDSL + 

soil and Water conservetion District 

CONSTRUCX'ION 

t 
X 

t t 
t X 

* X * X 
* X 

* X 

* X 
* X 

. 
t 

t . 
X 

. . 

* * * 
* * * 
* * 

* * 
* * * 
* * 

t t 

t t 

. 

* 

* 
* 
* 

t 

* 
* 

SAFElYWALTH 
Montana Water Polluti it MDHES . 
Solid W ~ t e  Disposal (Likeme) MDHES 

MDHES . -  m u  t 
Hazardous Waste Disposal (Permit) 
Boiler License . 
Dam safety CorrseuctionK)perationPemlits MDNRC t 
OTHW 
FERC Certificatio FERC t 
FISHJWILDLiiB 
Fish and Wddlife Impact Evaluation Need MDm X + t 

- 
Agencies Key 

MDNRC Montana Dcpt. of Natural Resources and Conservation t = Rrmit required 
V& b a d  agency varies by project = Permitmayberequid 
MDHES Montana ptpt. of Health and Eavironmental Sciences 
LA Localagencies 
MDSL Montana Department of State Lands 
MSHPO Montana State Historic Preservation Office 
MDT Montana Department of Transportation . I  * Siteapccifi 
MDC MontanaDcpartmentofCommcrcc + P Transmission lines greater than 1 15 kV am covered by the Major Facility 
MDFWP Montana Department of Fish, Wildlie, md Parks 
MDLI 
BHES 
FERC Federal Energy Regulatory Commission 
COE CwpsofEngin~rs 

x = rclcludcd in Montana Major Facility Siting Act review. Tk Siting Act super- 
sades other state and local permitting requkments not related to air end water qualify 
or occupational safety, but applicants arc strongly urged to work with local agencics to 
make sure h i  concernspc met. 

Siting Act, For these lincs the Siting Act overrides other related to air and water 
quality or occupations! permits not safety. Transmission lines greater than 69 kV but 
not greater than 115 kV arc exempt from the Act if they meet certain landowner 
approval requirements. Transmission lines 69 kV or smalkr are not covered by the 
Act. Lines of 230 kV or kss and IO miks or kas in kngth arc .!so exempt from the 
Act. 

Montana Department ofkbar and Industry 
Board of Health & Eavironmental Sciences 

, 
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Chapter 3 
The Montana State Process 

Legal Definition and Determination of Ownership 
The Montana state lands leasing statute defines geothermal as follows: 

'Geothermal resources' means the natural heat energy of the earth, including the energy, in 
whatever form, which may be found in any position and at any depth below the surface of 
the earth, either present in, resulting from, created by, or which may be extracted from such 
natural heat and all minerals in solution or other products obtained from the material med- 
ium of any geothermal resource (77-4-102[ 13, Montana Code Annotated). 

Montana has characterized geothermal as sui generis (unique unto itself) (77-4-104, MCA). 
However, Montana statutes involving ownership of geothermal are somewhat ambiguous and 
lead to the conclusion that geothermal resources are considered to be water. The relevant section 
on the management of state-owned lands (77-4-105, MCA) states: 

No right to seek, obtain, or use geothermal resources has passed or shall pass with any exist- 
ing or future lease of state or school lands. 

Thus, at least with respect to leasing state lands, it is clear that geothermal rights are reserved, 
unless included explicitly within a geothermal lease. However, the question remains open with 
respect to lands that have been sold by the state, or are proposed for sale. Are geothermal rights - 
included in the mineral reservation, or do they pass with ownership of the surface? Section 77-4- 
105, MCA, quoted above, lends weight to the contention that geothermal resources axe included 
in general mineral rights. However, the declaration in 7 1-4- 104, MCA, that geothermal re- 
sources are neither a mineral nor a water resource would lead to the opposite conclusion. 

While it may seem reasonable to assume that the above statements apply, in general, to private 
lands in Montana, the final sentence dealing with state leases will not apply. Thus, with respect 
to private lands, we are left with the sui generis definition, and consequently, have little guidance 
for the resolution of disputes between surface and subsurface owners. 

Montana has attempted to minimize conflicts through its claim that despite how the resource has 
been characterized, geothermal resources must be regulated as water. Montana Water Use Act 
85-2-101 et seq., MCA, requires a permit for appropriation for any use of water over 0.38 m3 
(100 gallons) per minute. A permit must be issued if the applicant proves by substantial credible 
evidence that: 

1. unappropriated water in the supply source at the point of diversion is available, in the 
amount and during the period required by the applicant 
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2. the rights of prior appropriators will not be adversely affected 

3. the proposed means of diversion, construction, and operation of the appropriation works are 
adequate 

4. the proposed use of the water is a "beneficial use"* 

5. the proposed use will not interfere unreasonably with other planned uses or developments 
for which a permit has been issuch or for which water has been reserved 

6. the applicant has a possessory interest or written consent to use the property where the water 
is put to beneficial use 

Montana's water laws apply to all geothermal development, regardless of ownership, involving 
production and diversion of geothermal fluids. "Geothermal Water" is, in fact, included in the 
Montana Water Use Act defmition of water, although geothermal is not defined. Thus, any de- 
veloper of geothermal resources would be advised to secure the necessary water rights. 

Obtaining Access to Geothermal Resources 
State Lands 
The Montana Board of Land Commissioners may lease state-owned lands, including the lands of 
navigable streams and the lands of navigable bodies of water, for the purposes of prospecting, 
exploration, well construction, or production of geothermal resources (77-4-101 et seq, MCA.). 

Montana leases all lands through a competitive bidding process (Sacarto, 1976). In Montana, 
however, if only one person or company bids for the tract offered, an applicant may negotiate a 
lease with the Montana Department of State Lands. The Montana Department of State Lands 
may, however, choose to reject all bids and applications (perlmutter and Birkby; 1980). De- 
velopers may be required to pay annual rentals, pay produc 
for and develop the resource. 

Indian Lands 

s s  and diwnfly exP1m 

In the 1850s, a series of treaties were negotiated between the United States and a number of the 

&sources and Conservation (MDNRC) considers heat extraction a beneficial 
t cnteria must be ed for appropriations of 4,000 feet or Per Y- 

and 5.5 or more cfs. 
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In exchange for giving the United States title to most of their land, the Indians retained reserva- 
tions for homelands as well as a right to continue hunting and fishing at their usual and accus- 
tomed places, both on and off the reservation. 

All of the treaties were negotiated, executed, and ratified by Congress well before statehood. In 
the ensuing decades, the treaties were interpreted by the federal courts. The court rulings fol- 
lowed earlier Supreme Court rules concerning Indian treaties and established several basic prin- 
cipals. Most fundamentally, the rights retained by the tribes are reserved rights, that is they are 
rights retained by the tribes at the time of treaty-making, and not given to them by the United 
States. 

Each tribe that signed a treaty has a property right to the use of the resources in question. As a 
property right retained from before statehood, treaty rights are in the nature of easements on 
other real property interests. 

Treaty rights have also been found by the federal courts to include an environmental right. For 
example, court decisions have forbidden actions that would inundate usual and accustomed fish- 
ing sites, dewater fish habitat, or degrade water quality to the detriment of the fishery. 

Indian water rights stem from a 1908 Supreme Court decision which stated that when land was 
set aside for reservations, it was implied that water was also reserved for tribal uses. It does not 
matter if the water has been put to use or not, it is still reserved for use on the Indian reservation. 

Though altered somewhat by subsequent court cases, the Winters Doctrine, as this decision is 
known, remains the basis for Indian water rights. The Winters Doctrine usually refers to direct 
water use, rather than the protection of instream flows for fish habitat. There are many Winters 
Doctrine-based water claim cases currently in state and federal courts. The outcome of these 
cases could have a profound impact on current western United States water use. 

In 1984 the EPA announced that it would "work directly with Indian tribal governments on a 
one-to-one basis." This policy recognizes tribal governments as sovereign entities with primary 
responsibility for reservation environmental issues, such as air and water quality and related mat- 
ters. This means that the tribes can contract directly with the EPA to administer the Clean Water 
Act, the Clean Air Act, and similar environmental programs on their reservations (Brown, 1991). 

Individual Indian lands (allotments) held in trust by the U.S. or tribal land held in trust by the 
U.S. can be permitted or leased for mineral development under authority of a March 3,1909, act, 
Leases of Allotted Lands for Mining Purposes, or a May 11,1938, act, Leases of Unalloted 
Lands for Mining Purposes, Duration of Leases, and the 1982 Indian Mineral Development Act. 
These acts are regulated by 25 CFR 21 1.212, and 216, and by 43 CFR 3100 through 3590. The 
Bureau of Indian Affairs (BIA) is responsible for exploration permit, lease approval, and admin- 
istration. The BIA is responsible for operational supervision of prospecting and development. 
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Access to Indian lands for non-disturbing surface exploration requires written agreement be- 
tween operators and Indian land owners. Surface disturbing activities, including prospecting and 
development, require approval by BIA and BLM. The point of first contact should be between 
ithe prospective operator and tribal governments. 

.Finally, and perhaps most significantly, the tribes as governmental entities have a right to man- 
age their resources. h i s  means that the tribes undertake all activities necessary to adequately 
manage the resource, including protecting the environment necessary to sustain the resource (see 
"The Federal Process, for additional information on Indian lands). 

Tribal Requirements 

'Development on tribal reservation land may be subject to tribal laws not detailed in this guide. 
The appropriate tribal planning office should be contacted prior to conducting activities on tribal 
'land. For a list of tribal contacts, see Appendix 1F. 

m e n  a projetit is on n bal lands but may affect treaty-reserved resources or areas of tribal 
'Significance, agencies obligation and responsibility sult with tribal governments 
duiing the project review process. Mitigation may be required to protect treaty rights. 

Prevention of damage to Indian grav 
of artifacts orb 

. 

1 removal or mutilation 

Private Lands 
Developable resources are often found on private lands. Accordingly, one of the fmt activities is 
to gain access. Access to private land can be obtained by sale, lease, permit, option, or any other . 
mutual agreement with the owner of the surface property and geothermal estate. 

s may permit access prior to a lease orburchase op 
conduct agreed upon preliminary exploration activities., Such 
and geophysical investigations that are non-surface disturbing and the drilling of temperature 
gradient holes. (A state well drilling permit is required for exploratory drilling on private land.) 
Additional federal, state, and/or local permits are required for continued development. These are 
covered in subsequent sections. 

Sales 

A landowner who sells property to a developer transfers all interest and control in the property 
and its geothermal resources for a fixed price. The landowner does not incur the risks of de- 
velopment. The developer pays the market value of the property, taking into consideration any 
value added by the resource. A landowner who is paid in full need not be concerned with the de- 
velopment. However, a landowner who is to be paid over @me from the project's geothermal re- . 

Chapter 3 121 Montana 



source or electricity sales revenues may retain some control over the property and its develop- 
ment as security for future payment. A landowner who wants to use the property for farming or 
grazing can lease back the property sold to the developer. 

Lease 

Instead of selling the property, the landowner may rent or lease it to the developer for a fiied 
term. In most instances, access to private land is obtained through a geothermal lease. Leasing 
terms generally include length of lease, royalty payments, lease fees, and stipulations governing 
exploration and development activities. Terms are often based on state and f h r a l  oil, gas, and 
geothermal leasing guidelines. A lease or rental agreement allows the landowner to retain some 
control over the development and use of the land. 

Option to Purchase or Lease 

Instead of an immediate purchase or lease, the developer can buy an option by paying the land- 
owner a sum, usually a small percentage of the property value. The option holds the property off 
the market while the developer determines whether to make a final purchase or lease. The terms 
of the final purchase or lease are negotiated and set forth in the option agreement. 

Two agreements are needed for the developer to obtain the right to purchase or lease the property 
later and the right to install testing devices or complete an exploration process: an option’s 
agreement, and a short-term lease or license agreement. Either a license or lease allows the de- 
veloper to use the land during the option period. 

At the end of the option period, the developer must decide whether to purchase or lease the prop- 
erty at the price and terms in the option agreement, or to give up all interest in the land. An op- 
tion assures that the developer can buy or lease the property for a set price in the future. For in- 
stance, the developer can buy an option to purchase or lease the property at a low price in 
5 years. If exploration shows that the property has valuable resources, the developer can exer- 
cise the option at the low price despite the increased value of the land. However, if tests show 
that the resource is less valuable than thought, the developer is not bound to buy or lease the 
property. 

The landowner cannot accept a better offer during the option period. The option price should 
adequately compensate the landowner for keeping the property off the market. The value of an 
option right depends on the length of the option period and the strength of the resource. If more 
than one developer wants to buy an option, the competition will increase the value of an option. 

Right of First Refusal 

A right of first refusal is often confused with an option to purchase. Unlike an option, a right of 
first refusal does not set a price for the property. A developer who buys a right of first refusal 
merely obtains a right to match any offer to buy the property. Thus, a landowner who receives 
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an acceptable offer from a third party would be required to communicate the offer to the de-- 
veloper. The developer then has the right to match the offer and obtain the property or allow the 
property to be purchased 

A landowner may specify that a right of first refusal does not apply 
specific parties such as family members. This allows the landowner 
a family while granting a developer a right of first refusal on offers made by others. 

If the area of interest is already under lease for other pgposes such as farming or grazing, the 
developer must secure permi easement from-the lessee for surfaceuaccess rights. 

Easement 

A developer can negotiate an easement for access with adjoining landowners. An easement is a 
right to make limited use of real property in airspace. A landowner can sell an easement granting 
the developer the right to use the space across and above the property. This grants a positive 
right. An adjoining landowner may 
that would impair or obstruct trans 

. <  .~ 

IS to purchase made by 
sfer ownership within 

An easement may be perpetual or for a specified time. 
not be terminated except as stated in the easement, by court 
changed conditions, or by a F m e n t  

To be effective, an easement must be 
landowner who has granted an easement can.sell the property butthe new owner will be bound 
by the terms of the easement. Similarly, if the developr-sells the property benefited by the ease- 
ment,.the new owner yill be entitled to the same rights as the developer T h i s  i s  what the law . 

means when it says that the easement is appurtenant tp the land and 
erty benefited and burdened by the easement. 

, a perpetual easement may 
based upon akndonment or 

‘be recorded in county property 

Easements may also be granted for uses other than access to energy resources. The uses of the 
easement are stated in the easement. For instance, an owner of adjoining property may grant a - 
developer an easement to cross the property to install and repair equipment or the right to erect 
and maintain transmission lines. Easements from several 

lin 

Covenant 
* .  

When property is 

_ _  

sold, restrictions may be placed in _a purchaser’s deed prohibiting certain uses 
of the land; A developer who acquires only part of a larger parcel can ask the landowner to agree - 
that when @her parcels are sold, the deeds will contain restrictive covenants prohibiting new 
owners from obstructing the developer’s access. Restrictive covenants that preserve access must 
be in writing and should be recorded. Recorded covenants bind successive purchasers of land 
burdened or benefited by covenants. 7 7  
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Permit or License 

The landowner may grant the developer a pemit or license to use the land or airspace for a spe- 
cified time or purpose. This right is generally revocable at the landowner’s wil l  and may not be 
transferred or assigned. The developer who acquires a personal license or pemit does not ac- 
quire a legal interest in land that can be recorded or mortgaged. 

Contract Provisions 

Both the developer seeking access rights and the landowner interested in leasing resources would 
be wise to invest in competent legal advice. Consultation with a qualified accountant regarding 
royalty payments and applicable tax laws is also advised. Contracts for a purpose, such as oil 
and gas leasing, may not be appropriate for geothermal development. The parties should design 
a contract that meets their specific needs and time requirements of the project. 

Montana State Agency ResponsibiIities 
Agency: Environmental Sciences (MDHES) 
Statutory Authority: 2-15-2101 MCA 

The Environmental Services (MDHES) is responsible for administering the Montana Clean Air 
Act and implementing clean air programs and plans mandated by the Federal Clean Air Act. 
Any proposed project that has the potential to emit more than 25 tons per year of any pollutant 
must obtain an air quality permit before beginning construction. MDHES also administers the 
Montana Water Quality Act and the Montana Pollutant Discharge Elimination Permit Program 
(MPDES). ’The MPDES permit contains water quality limitations and requires self-monitoring 
of effluent by the permittee. In addition, MDHES is responsible for how radioactive substances 
are handled in the state and for operating solid and hazardous wastes programs. 

Agency: Montana Department of Fish, Wildlife, and Parks (MDFWP) 
Statutory Authority: 2-l5-3401 MCA 

The Montana Department of Fish, Wildlife, and Parks (MDFWP) is responsible for managing 
Montana’s wildlife, state recreation lands, and state parks. MDFWP policy is set by the Montana 
Fish and Game Commission. MDFWP controls many types of land in Montana. Its authority 
over these lands exists under a number of arrangements including patent, deed, lease, easement, 
agreement, or withdrawal. MDFWP participates with other state and local agencies to obtain in- 
stream water reservations for fish and wildlife, and to review and permit projects under the 
Stream Preservation Act. MDFWP reports to other state agencies on the impacts of major ener- 
gy or other types of facilities on fish and wildlife resources. MDFWP advises other state and 
federal agencies on the potential impacts of energy-related activities, such as coal, geothemal, 
oil, and gas leasing development. MDFWP also participates in the state’s review of proposed 
new hydroelectric projects. 
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Agency: Montana Department of Natural Resources and Conservation (MDNRC); 
Board of Natural Resources (BNR); Board of Oil and Gas Conservation (BOGC) 

Statutory Authority: 2-15-3301 MCA 

The Montana Department of Natural Resources and Conservation (MDNRC) executes statutory 
responsibilities concerning the state's land, water, and energy resources. MDNRC administers a 
wide range of state and federal progr&s dialing with renewable energy and energy conserva- 
tion. It is also responsible for preparing environmental impact statements for projects that fall 
under Montana's Major Facility Siting Act and projects for which MDNRC is designated the 
lead agency under the Montana Environmental Policy Act. MDNRC has a broad array of re- 
sponsibilities associated with the uses, development, and protection of Montana's water. The 
Board of Natural Resources and Conservation (BNRC) has authority to approve reservations of 
water under the Montana Water Use Act and to approve the siting of energy facilities under the 
Major Facility Siting Act. In addition, the Board of Oil and Gas Conservation (BOGC), which is 
administratively attached to the MDNRC, administers laws regulating the drilling and recovery 
of Montana's oil and gas resources. 

A 

Agency: Montana State Historic Preservation Office (MSHPO) 
'Statutory Authority: 2-15-1512 MCA 

The Montana State Historic Preservation Office (MSHPO) is responsible for cooperating with 
,and advising other state agencies when potentially valuable historical, archaeological, or other 
'cultural resources are located in a project area (Montana Antiquities Act and the National Histor- 
ical Preservation Act). Part of the advice given to other agencies may include comments on an 
applicant's plan for impact mitigation of sites eligible for nomination to the National Register of 
Historic Places. SHPO is also responsible for issuing antiquities permits for projects on state 
lands. 

Agency: Public Service Commission (PSC) 
Statutory Authority: 69-1-102 MCA 

Montana's Public Utilities Regulation Law (69-3- 101, MCA) *fines a pu 

... every corporation, both public and private, comp&y, individual, as 
duals ..., that now or hereafter may own, operate, or control any p l p t  or equipment, within 
the state, for the production, delivery, br furnishing for as to other persons, firms, associa- 
tions, or corporations, private or municipal, heat, ...p ower in or by any agen 
water for business, manufact in the limits of municipal- 
ities, towns, or vill 

The Public Service Commission (PSC) is a five-member elected body with the responsibility to 
ensure that public utilities provide adequate service to customers at reasonable rates. It's juris- 
diction generally includes private, investor-owned natural gas, electric, telephone, and water 
companies doing business in Montana. In addition, the PSC regulates intrastate railroads and 
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certain motor carriers, oversees natural gas pipeline safety regulations, and has limited authority 
over municipal utilities’s rate increases. The PSC must approve utility rates, including those for 
Qualifying Facilities (QF). 

Agency: Montana Department of Transportation (MDT) 
Statutory Authority: 2-15-2501 MCA 

The Montana Department of Transportation (MDT) is responsible for all modes of transporta- 
tion. The Highway Division constructs, maintains, and protects the state highway and bridge 
system. It also grants right-of-way easements for utilities and property access. In addition, it 
manages the state motor pool and the roadside rest areas, and enforces the state Outdoor Adver- 
tising Control Act. The Aeronautics Division enforces aeronautics safety rules and cooperates 
with federal authorities on civil aviation matters; it also manages state-owned airports and navi- 
gational beacons. The Rail and Transit Division is responsible for public transportation coordin- 
ation and rate analysis and litigation. The Motor Transport Services Division enforces commer- 
cial vehicle weight and dimension laws, licensing, permitting, and fee collection on motor 
transport fuel taxes. 

Agency: Montana Department of State Lands (MDSL) 
Statutory Authority: 2-15-3201, MCA 

The Montana Department of State Lands (MDSL) has four basic functions: management of the 
lands held by the state of Montana in trust for the support of the common schools and other insti- 
tutions; regulation of mining conducted on private, state, and federal lands; fire prevention and 
suppression on certain private, state, and federal lands; and regulation of and assistance to private 
forest land owners. The state now holds approximately 5.2 million 8 c ~ e s  of surface and 6.2 mil- 
lion acres of mineral land, primarily for the common schools. In managing this land, the De- 
partment must obtain the highest long-term monetary return. 

Agency: Montana Department of Labor and Industry (L&I) 
Statutory Authority: 2-15-1701, MCA 

The Montana Department of Labor and Industry (L&I) serves as an employment agency, collects 
and disburses state unemployment funds, provides training, and oversees federal Job Training 
Partnership Act (JTPA) grants. The Department also enforces state wage and hour laws, pro- 
vides for apprenticeships, administers the state’s industrial safety laws, holds contractor bonds, 
hears disputes on state employee relations, unemployment insurance, and Workers’ Compen- 
sation, enforces state and federal antidiscrimination in employment laws, and assists the public in 
the interpretation of the Worker’s Compensation and Occupational Disease Acts. 
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Agency: Montana Department of Commerce (MDC) 
Statutory Authority: 2-15-1801, MCA 

The Montana Department of Commerce (MDC) is the state’s lead economic development agen- 
cy, providing technical and financial assistance to business, as well as state planning For 
economic development. The International Trade Office, the Census and Economic Llfonnation 
Center, and the Small Business Development Center, which works in conjunction with the fed- 
eral Small Business Administration, are located in the Business Development Division. The 
Board of Investments manages state funds and issues loans from the state Coal Severance Tax 
Trust Fund. The Science and Technology Alliance manages a capital financing program that 
provides seed money, supports research and development projects, and in general works with 
venture capital. The Building Codes Bureau is located in the Department, as are the different 
professional and occupational licensing boards, such as for architects and engineers. The De- 
partment also is responsible for tourism, local government assistance, consumer affairs, low-in- 
terest housing loans, and Indian affairs. 

Montana Stat itting and Licensing Requirements 
This section serves as a guide for satisfying the state and local requirements for construction of a 
geothermal generation facility in Montana. These requirements are concerned with a wide var- 
iety of issues such as legal rights, public safety, and environmental concerns and many apply to 
other types of projects in addition to geothermal developmen 

Although numerous agencies have potential permitting or review authority, geothermal projects 
are likely to require only a few permits. Nevertheless, the time required for obtaining all permits 
and licenses may be a substantial part of the total project duration. It is thexefore important for 
the site developer to initiate the permitting process in the early stages of project development. 
Specific time requirements may be found in the sections des 

In spite of appearing as a series of barriers to developers, 
beneficial. By consulting with appropriate agency officials during the preliminarv desim and 
analysis phase, potential problems with a particular site or design can be spotted early. Appro- 
priate modification can then be made, thus avoiding last-minute delays. 

the individual permits. 
- i l  

ng process may actually be 

ermal developer will a tain a water rights permit from the 
Montana Deparunent of Natural Resources and Conservation (MDNRC). Some projects also re- 
quire a Montana Major Facility Siting Act Certificate. The granting of 
the jurisdiction of the Board of Natural Resources and Conservation. 

Other state agencies that may require permits or otherwise act in a =view capacity include: ~ 

Montana Environmental Sciences; Montana Department of State Lands; and Montana Depart- 
ment of Fish, Wildlife and Parks. Requirements of each agency are summarized below. 

. -  

I 
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Major Facility Sitingmnvir onmental Impact 

Permit or Regulation: Certjicate of Public Need and Environmental Compatibility 
Stututory Authority: Major Facility Siting Act, 75-20-101 et seq., MCA 
Agency: Montana Department of Natural Resources and Conservation (MDNRC); 

Board of Natural Resources and Conservation (BNRC) 

The Montana Major Facility Siting Act provides for comprehensive review of proposals to con- 
struct and operate certain kinds of facilities for generating, converting, or transmitting energy in 
Montana (Figure 13). To minimize the impacts of such facilities, the Board of Natural Re- 
sources and Conservation (BNRC) must certify public need for and environmental compatibility 
of such facilities before construction begins. 

The Act applies to the following types of generation, conversion, and transmission facilities: 

1. facilities that can generate 50 MW or more of electricity 

2. facilities that can use, refine, or convert 500,000 tons of coal or more per year 

3. electric transmission lines and associated facilities of more than 69 kilovolts (kV), except 

a. lines of 230 kV or less and 10 miles or less in length 
b. lines of more than 69 kV and up to and including 115 kV for which the person planning 

to construct the line has obtained right-of-way agreements or options for a right-of-way 
from more than 75 percent of the owners who collectively own more than 75 percent of 
the pmperty along the centerbe - - - -I - - 

4. facilities for developing and using geothermal resources capable of producing 25 million 
Btu per hour or more 

Associated facilities such as transportation links, aqueducts, diversion dams, transmission sub- 
stations, and other facilities associated with the production or delivery of energy are included. 
Federally-owned or controlled facilities locatedon federal lands must satisfy the substantive 
criteria of the Siting Act. 

Certification is also required from the Environmental Sciences (MDHES) to ensure that the 
facility will not violate air and water quality standards or other laws administered by MDHES. 
Both MDNRC and MDHES must accept an application as complete before the evaluation pro- 
cess can begin. Application must be made on forms supplied by the departments. 

Application for facilities filed under the Act must include a description of the proposed facility, 
with discussion of alternative sites, an explanation of need for a utility facility, and a ffing fee, 
based on the estimated construction cost of the facility, to finance the state’s evaluation. 
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MDNRC and MDHES may not accept an application unless the facility is identified in a long- 
range plan submitted to MDNRC at least 2 years before the application is filed. 

A certificate may not be granted unless the BNRC finds and determines: 1) the basis of the need 
for the facility; 2) the nature of the probable environmental impacts; 3) that the facility represents 
the minimum adverse environmental impact, considering the state of available technology and 
the economics of various alternatives; 4) that the facility is consistent with regional plans for ex- 
panding utility grids and will serve system economy and reliability; 5 )  that the facility’s pro- 
posed location conforms to state and local laws and regulations; 6) that the Board of Health and 
Environmental Sciences (BHES) has certified that the facility will not violate air and water qual- 
ity standards and implementation plans; and 7) for a utility application, that the facility serves the 
public interest, convenience, and necessity. Need, environmental impacts, benefits to the appli- 
cant and the state, effects of resulting economic activity, and effects on public health, safety, and 
welfare must be considered in making these determinations. 

The Board of Natural Resources and Conservation (BNRC) may not issue a certificate to con- 
struct a nuclear facility in Montana unless it meets stringent criteria specified in the Act. All 
nuclear facilities must be subject to a public referendum in order to be approved. 

After a certiiicate has been issued, BNRC, MDNRC, BHES, and MDHES all have ongoing re- 
sponsibility to monitor certifkd facilities for compliance with certificate conditions and with air 
and water quality permits. Certificates may be revoked for failure to meet safety standards or 
failure to comply with any other conditions imposed by BNRC. 

An important element of the Siting Act is its general applicability over other state laws. This 
authority means that if BNRC issues a certificate, no other state or local permit for construction 
or operation is required, except for air and water quality permits. In addition, such laws pro- 
tecting employees are not superseded by the Siting Act. 

Submission of an application to MDNRC and MDHES triggers a 90-day period in which the 
agencies must notify the applicant of any deficiencies. An acceptable application results in a 
study and evaluation by both departments. MDHES has 1 year for study and the MDHES or 
Board of Health and Environmental Sciences (BHES) have an additional 6 months to decide if 
air and water quality permits should be issued. 

MDNRC has 22 months from the date it accepts the application to complete its study and prepare 
a report including recommendations to the BNRC. The time limit for MDNRC’s review and 
report for transmission lines under 30 miles long is 1 year. 

BNRC must schedule a hearing within 120 days of receiving the Department’s report. The appli- 
cant, the departments, affected municipalities, residents, and interested individuals and organiza- 
tions may participate. 

Chapter 3 130 Montana 



Approximate Time Required for Processing 
The entire hearing process, from the date of the Department’s report to the BNRC until the hear- 
ing examiner’s report is filed, may not exceed 9 months unless the BNRC extends the time for 
good cause. The BNRC must make its decision within 60 days after the hearing examiner’s re- 
port is submitted. 

Permit or Regulation: Montana Environmental Pokicy Act 
Statutory Authority: 75-1-101 et seq., MCA 
Agency: Vades by Project 

Before any major action significantly affecting the quality of the environment is taken, a state 
agency must prepare an environmental impact statement @IS) discussing the environmental im- 
pacts of the proposed action (Figure 14). An agency may, however, prepare a preliminary en- 
vironmental review (PER) to determine whether an EIS is necessary. If the need for an EIS is 
clear, the PER step may be bypassed. If the PER 
impact, an EIS need not be prepared and the agen 
EIS requirement applies to issuance of state permits; li 
that will have significpt enyironmental impacts. When a single project quires permits from 
two or mire agencies, a le 11 be designated to collect the EIS fee and to coordinate 
preparation of the documen *. 

Copies of the EIS and the comments and 
cies that are authorized to develop and enforce environmental standards must be ma& available 
to the Governor, the Environmental Quality Council, and the.public and must accompany the ., 

proposal through the agency review processes. Alternatives to the proposal; irretrievable com- 
mitments of resources, and the relationship between short-term uses of $he environment and . 
long-term productivity must be discussed in the EIS. 

> 

Approximate Time to Obtain EIS Approval . -  
If an EIS is necessary, the agency-must 
and to the public for comment. At least 30 days are allowed for comment with the possibility of 
a 30 day extension. A public hearing may be held after publication of the drafi EIS. The agency 
is required to hold a hearing if a certain level of citizen interest is demonstrated. 

A final EIS will be prepared if necessary, incorporating responses to c 
comments received at the hearing if one was held. Final action on a permit may not be taken 
sooner than 45 days after publication of the draft EIS nor sooner than 15 days after publication of 
the final EIS. 

at is circulated to other agencies 
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Air Quality 

Permit or Regulation: Air Qual@ Permit 
Statutory Authority: Montana Clean Air Act, 75-2-101 et seq., MCA 
Agency: Environmental Sciences (MDHES) 

A permit from the Environmental Sciences (MDHES) is required for the construction, install- 
ation, and operation of equipment or facilities that may directly or indirectly cause or contribute 
to air pollution. Exceptions include sources that emit less than specified amounts (e.g., ventila- 
ting systems, motor vehicles). An air quality permit to construct or operate a new or altered air 
pollution so- cannot be issued unless the source is able to comply with the ambient air quality 
standards, emission limitations, and other rules adopted under the Montana Clean Air Act, and 
the applicable regulations and requirements of the Federal Clean Air Act. 

Permit or Regulation: Prevention of Significant Deterioration 
Statutory Authority: 75-2-102, et seq, MCA 
Agency: Board of Health and Environmental Sciences (BHES) 

When a major new source of air pollution is proposed in an area whose ambient air quality is 
better than the applicable standards, a more stringent review procedure may apply. Such a re- 
view may include 1 year of preapplication baseline data, control technology review, air pollu- 
tion impact modeling, and other appropriate measures. 

One may apply to the Board of Health and Environmental Sciences (BHES) for an exemption 
from applicable rules governing emissions. Such a variance may be issued if the BHES finds 
there will be no adverse impact on public health or safety, and that compliance with the rules 
would be an undue hardship on the applicant. 

Approximate Time Required for Review 
There is a 30 day review period to ascertain if application is complete and accurate. This is fol- 
lowed by a 60 day review period for the permit. If there are EIS concerns, this process could 
take considerably longer. 

Water QualitylWater Use 

Permit or Regulation: Beneficial Water Use Permit 
Statutory Authority: Montana Water Use Act, 85-2-101 et seq., MCA 
Agency: Montana Department of Natural Resources and Conservation (MDNRC) 

A Water Use Permit must be obtained from the Montana Department of Natural Resources and 
Conservation (MDNRC) for all beneficial uses. Beneficial uses include, but are not limited to, 
agriculture, domestic use, fish and wildlife, mining, industrial activity, municipal supply, power 
generation, and recreation. However, if the project is located outside the boundary of a con- 

- 
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trolled groundwater ma, a permit is 
a.well or developed spring with a maximum appropriation of less than 100 gallons per minute. 
(Notice of Completion of Groundwater Development Form No. 602 must be filed, however, to 
obtain a water right.) 

E the developer has an existing water right or a permit, the law also requires a change author- 
ization be obtained to change the place of use, purpose of use, place of storage, or point of 
diversion. 

An Application for Beneficial Water Use Permit (Form No. 600), a Notice of Completion of 
Ground Water Development (Form No. 602), and an Application for Change of Appropriation 
Water Right (Form No. 606) may be obtained from the Water Resources Division, MDNRC, at 
the local county clerk and recorder's offices, or from any of the Water Rights Bureau offices 
*located in Bozeman, Helena, Missoula, Kalispell, Havre, Glasgow, Lewistown, Miles City, or 
.Billings. 

required before appropriating groundwater by means of 

, . -  . 

Approximate Time to Obtain Permit 
It is recommended that at least 6 months be allowed to prbcess the permit or change of appli- 
cation request. 

.Permit or Regulation: 310 
S'tatutoty Authority: Nahrrat Streambed and Land Preservation Act, 75-7-101, et seq., MCA 
Agency: Con ishicts; U.S. A Engineers (COE); nt of Fish, 

In applying for a 3 10 p 
Natural Stream Bed and Land Preservation Act, which came into existence during the 1975 Leg- 

purpose of this act is to protect and pre- 
d the land and property immediately ad- 

e constitution of the state of Montana. The Act applies to 

Wildlve, and Parks (MDF WP) 

, the applicant must comply with the provisions set forth in the 

. e passage of Senate Bill 3 
al-flowing rivers arid stre 
t unauthorized projects and protect the use of water for any useful or 

beneficial purpose as gum 
all private individuals and corporations on private, state, or federal land. 

Any physical alteration of a natural perennial flowing stre 
quires approval from either the Soil and Water Conserv 
Conservation District Supervisors, or the Board of County Commissioners. In addition, a permit 
is required from the Army Corps of Engineers (COE) for any dredge and fill activity or other 
work affecting "navig 

Before engagihg in any project that may obstruct or 

s beds, or immedia 
strict Supervisors, the Grass 

1 activity in wetlands. 

a state or local government 
otify the Montana Department of Fish, Wildlife, and Parks (MDFWP). The 
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Land Use 

Permit or Regulation: Floodplain and Floodways Permit 
Statutory Authority: Floodplain and Floodway Management Act, 76-5-101 et seq., MCA 
Agency: Montana Department of Natural Resources and Conservation (MDNRC) 

Artificial obstructions and nonconforming uses within a designated fldplain or floodway re- 
quire a permit from the local governing body or from the Montana Department of Natural Re- 
sources and Conservation (MDNRC) if local authorities have not adopted rules. Local govern- 
ments may adopt land use regulations, including floodplain management regulations within 
sheetfld areas, that may restrict development. If local regulations are not adopted, MDNFtC 
must enforce minimum standards adopted by the Board of Natural Resources and Conservation 
(BNRC). 

Approximate Time to Obtain Pennit 
It will take approximately 60 days to obtain this permit. 

Pennit or RegulQtion: Heritage Site 
Statutory Authority: Montana Antiquities Act, 22-3-421 through 442, MCA 
Agency: State Historic Preservation Office (MSHPO) and Land Management Agencies 

State actions or state licenses, assisted, or permitted actions that have the potential to substan- 
tially alter heritage properties or paleontological remains on state-owned lands are regulated, as 
is excavation of heritage properties on state-owned lands. 

MDFWP must notify the applicant whether the project will adversely affect fish or wildlife habi- 
tat. The M D W  may require modifications to the project. If agreement cannot be reached, an 
arbitration panel may be appointed by the district court. 

Approximate Time to Obtain Pennit 
Allow 60 days to obtain the 310 Permit. 

Permit or Regulation: Geothermal Leases on State Land 
Statutory Authority: 774-101 et seq., MCA 
Agency: Montana Department of State Lands (MDSL); Board of Land Commissioners ( B E )  

The Board of Land Commissioners (BLC) may lease state-owned lands, including the beds of 
navigable streams and the beds of navigable bodies of water, for the purposes of prospecting, ex- 
ploration, well construction, or production of geothermal resources. 

, 

Approximate Time to Obtain Lease 
It will take from 6 to 8 months to obtain the lease. 
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In consultation with the Montana State Historic Preservation Office (MSHPO), the land manage- 
ment agency is required to determine whether aproposed action may impact sites, structures, or 
objects on state-owned lands that qualify or would qualify as heritage properties. This may re- 
quire completion of a systematic cultural resources inventory, recordation of a property likely to 
be harmed, consideration of alternative projects, special protective stipulations, project modifica- 
tions, or denial of the prdject. Agencies may require applicants for p e d t s  or licenses to com- 
plete portions of this 

Approximate Time to Obtain Pennit or Li 
It will take 1 to 2 weeks to obtain this license. 

Permit or Regulation: Natural Areas (Land Use Limitations) 
Statutory Authority: 76-12-101 et seq., MCA 
Agency: Board of Land 
A natural area is one affkc 
minimum, and with outstanding natural features worthy of preservation. State-owned lands that 
are controlled or acquired by the Board of Land Commissioners (BLC) may be designated natu- 
ral areas. Each area so designated is managed by a "managing entity" and will be subject to a 
master plan setting forth specific land use limitations and controls. If feasible, the state of Mon- 
tana will hold the water and min 

ent of S 

th evidence of h 

to adequately protectthe area. 

Permit or Regulation: State4 
Statutory Author&: Title 
Agency: Montana Departmen 

Fish, Wildlife, and 
Natural Resources 

Activities on state- 
ment of State Lands (MDSL) and approval from the Board of Land Corxknissioners (BLC). In 
addition, Montana Department of Fish, Wildlife, and Parks (MDFWP) and the Montana Depart- 
ment of Natural Resources and Conservation (MDNRC), and other state agencies shouldsbe con- i/ 

tacted for information regarding rules and procedures on lands owned or administered by those 
agencies. 

Approximate Time to 
This varies by agency and property. 
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Permit or Regulation: Easement on State School Trust Land 
Statutory Authority: Title 77, Chapter 2, MCA 
Agency: Board of Land Commissioners (BLC) or Montana Department of 

The Montana Department of State Lands (MDSL) is involved in the permitting process for de- 
velopment if the proposed project is on state school trust land. The applicant is required to ob- 
tain an easement from the MDSL. Two types of easements are available: "Permanent Ease- 
ments" require the approval of the Board of Land Commissioners (BLC). "Temporary con- 
struction permits" along or adjacent to permanent easements may be granted by license 
agreement with the MDSL. An-other important factor is that the MDSL is required to obtain full 
market value for all easements on state lands. Thus, market value would have to be determined 
and sought. 

State Lands (MDSL) 6 

Approximate Time to Obtain Permit 
Applications requiring BLC approval take about 2 or 3 months for approval. 

Construction 

Permit or Regulation: Highway EncroachmentlEasements 

Agency: Montana Department of Transportation (MDT) 

Permits are issued by the Montana Department of Transportation (MDT) for construction or 
maintenance of encroachments on or under highway rights-of-way. Encroachments include all 
private structures, devices, and facilities placed upon, over, or under the right-of-way. These in- 
clude ditches, dikes, flumes, canals, or bridges and water, sewer, electric, natural gas, and com- 
munications lines. Written permission is required from the Board of County Commissioners for 
any excavation or construction across county highways. Permission for easements and encroach- 
ments on or across state highway rights-of-way may be obtained from the MDT. 

Statutory A~thority: 7-14-2139, MCA 

Approximate Time to Obtain Permit 
It generally takes 2 weeks to obtain this permit. 

Permit or Regulation: Highway Utilities Easements 
Statutory Authority: 7-13-2101,4101, MCA 
Agency: Montana Department of Transportation (MDT) 

Utility facilities used to transport or distribute hydrocarbons, electric power, energy/communi- 
cation signals, water, and sewage are authorized to occupy highway rights-of-way if they con- 
form to certain standards as approved by the Montana Department of Transportation (MDT). 
City councils and boards of county commissioners grant similar approval along city streets and 
county roads. 
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Approximate Time to Obtain Permit 
I t  generally takes 2 weeks to obtain approval. 

’Permit or Regulation: Public Water Supply (License) 
Statutory Authority: 75-6-101 et seq., MCA 
Agency: Environmental Sciences (MDHES) 

,A water system serving 10 or more families or 25 or more persons for 60 days out of the calen- 
dar year must be approved by the Environmenk Sciences (MDHES). Plans and specifications 
‘for public water supply wells must be approved, as well as plans for construction, alteration, or 
&extensions of any water system or treatment facilities. Operators in charge of public water sys- 
tems and treatment facilities must be licensed by MDHES. 

Permit or Regulation: Building Permit 
Statutory Authority: 50-60-101 et seq., MCA 
Agency: Building Codes Bureau, Montana Department of Commerce (MDC) 

All construction throughout the state must comply with the state building codes and permit regu- 
lations. If towns or counties adopt local building codes, enforcement is by local rather than state 

emit must be obtained from appropriate authorities before construction can 

Approximate Time to Obtain Pemit 
Varies by town andor county. 

Permit or Regulation: Mechanical, 
“statutory Authority: 50-60-101 et seq., MCA (Mechanical) 

al, and Plumbing Permits 

50-60-602 et seq., MCA (Electrical) 
5040-50I et seq., MCA (Plumbing) 

Agency: Montana Department of Commerce 

t is required for 
location, operation, and maintenance of: heati 

Codes Bureau 

allation, quality of materials, 
, or refrigeration systems; 

1 1  and other miscell 

An electrical permit is required for any electrical installation in any new construction or 
remodeling. 

A plumbing permit i 
drainage systems. 

The local building department may administer an enforcement program in lieu of the state 
program. 

the installation, removal, alteration, or repair of plumbing and 

I ,  
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Approximate Time to Obtain Permits 
Each permit can be obtained in about 2 days time. 

Forest Areas 

Permit or Regulation: Slash DisposallTimber Cutting (Permit) 
Statutory Authority: 76-13-401 through 413, MCA 
Agency: Montana Department of State Lands (MDSL) 

A permit is required from the Montana Department of State Lands (MDSL), Forestry Division, 
for slash disposal, timber cutting, or timber stand improvements on private lands or right-of-way 
by public or private utilities. 

Approximate Time to Obtain Permit 
If you go into a local MDSL office, you may obtain the permit at that time. If it is done by mail, 
it will take approximately 2 weeks. 

Safetymealth 

Permit or RegulQtion: Montana Pollution Discharge Elimination System Permit and the 
Montana Groundwater Pollution Control System Permit 

Statutory Authority: Montana Water Quality Act, 75-5-101 et seq., MCA 
Agency: Environmental Sciences (MDHES) 

A permit from the Environmental Sciences (MDHES) is required to construct, modify, or oper- 
ate a disposal system or to construct or use any outlet for discharge of sewage, industrial, or 
other wastes into state surface or groundwaters. 

MDHES may authorize short-term exemptions from certain water quality standards for necessary 
construction or hydraulic projects that may have short-term water quality impacts. 

The applicant for a water pollution discharge permit must file an application for a Montana Pol- 
lution Discharge Elimination System (MPDES) permit or a Montana Groundwater Pollution 
Control System (MGWPCS) permit no less than 180 days prior to the operation of a point 
source. The discharge of pollutants into state waters in excess of the MPDES permit’s restrict- 
ions constitutes a violation of the permit. 

Nora-Degradation 

If effluent limitations or other conditions are imposed on a discharge permit in order to maintain 
water quality at levels better than the applicable water quality standards as directed by the state’s 
non-degradation policy, the permittee may petition the Board of Health for an exemption from 
such non-degradation requirements. 
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Approximate Time to Obtain Permit 
It should take approximately 180 days to obtain this permit. 

' 
Permit or Regulation: Solid Waste D 

-Solid Waste Ma -10-201-et seq., MCA 
tal Sciences (MDHES) 

A license is required from the Environmental Sciences (MDHES) for disposal of solid waste and 
for the operation of a solid waste disposal facility. Sites are approved and licensed by MDHES 
and validated by local health officials. A preliminary environmental review (PER) is a necessary 
part of the solid waste application review process. Any person may apply to the Board of Health 
and Environmental Sciences for a v&ance from the rules. 

Approximate Time to Obtain License 
If application is complete and accurate, it could take from 4 months to 1 year to receive this 
license. 

Permit or Regulation: Hazard0 
Statutory Authority: Montana Hazardous Waste Act, 75-10-401 et seq., MCA 

A waste meets the definition of hazardous waste if it is included in an EPA list of specific haz- 
ardous wastes or demonstrates any of the characteristics of ignitability, corrosiveness, reactivity, 
or toxicity under standard test procedures. All hazardous wastes may only .be transmitted, stored, 
treated, or disposed of in a manner consistent with state and federal law. A permit from the En- 
vironmental Sciences (MDHES) is required to construct or operate a hazardous waste manage- 
ment facility. A preliminary enviro ntal review (BFR) is a necessary part of the hazardous 
waste facility review process. 

If it is determine a certificate under the Major Facility Siting Act will re- 
sult in the generation, transportation, storage, or disposal of hazardous wastes, MDHES must . ' 
conduct its review concurrently-with the s 
provisions of the Major Facility Siting Act. 

Approximate Time to Obtain Permit 
If application is complete and accurate, it could take from 4 months to 1 year to receive this 

te Disposal (Permit) 

S) 

air and water quality 

pennit. 
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Permit or Regulation: Boiler License 
Statutory Author&: 50-74-101 et seq., MCA 
Agency: Montana Department of Labor and Industry (LH) 
All boilers must be licensed by the Montana Department of Labor and Industry (L&I), Safety 
Bureau. In addition, all boilers installed and operated in Montana must follow the rules for safe 
construction, installation, operation, inspection, and repair of equipment as stated by the M I .  
The def~tions and rules follow nationwide engineering standards as published by the American 
Society of Mechanical Engineers. 

Approximate Time to Obtain License 
To obtain a certificate of inspection, it will take approximately 2 weeks if there are no problems 
found. The boiler must then be reinspected on an annual basis. 

Other 

Permit or Regulation: Federdl Energy Regulatory Commission (FERC) Cerhpcation 
Statutory Authority: Cogeneration and Small Power Production Facilities, 49-3-6191, MCA 
Agency: Public Service Commission (PSC) and Federal Energy Regulatory 

A cogeneration or small power production facility, e.g., geothermal, may be certified as a quali- 
fying facility (QF). To be a QF, a facility must meet certain requhments as stated in Montana 
law: 1) produce electricity by the use, as a primary energy source, of biomass, waste, water, 
wind, or other renewable resource or any combination of those sources; or 2) produce electricity 
and useful forms of thermal energy, such as heat or steam, used for industrial, commercial, heat- 
ing, or cooling purposes through the sequential use of energy known as cogeneration; 3) have a 
power production capacity that together with any other facilities located at the same site is not 
greater than 80 Mw, and 4) be owned by a person not primarily engaged in the generation or 
sale of electricity other than electric power from a small power production facility. 

Commission (FERC) 

The Federal Energy Regulatory Commission (FERC) controls the certification process for a QF. 
Facilities that are connecting to a utility can get interface guidelines from that utility. The Public 
Service Commission (PSC) determines rates and conditions of those rates for contracts between 
small power producers and the utilities under PSC’s jurisdiction. 

Local Permitting and Licensing Requirements 

Within the framework of federal and state regulation, local governments perform duties which 
can have unique and significant impacts on energy project development. Local governments can 
set an example by financing and developing energy facilities themselves. They can encourage 
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private development through information distribution and active recruiting of facilities. Cities 
and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions 
are the primary development permitting authority. They set land use policy which controls the 
type and location of future development and affect construction techniques by enforcing building 
and electrical codes. They direct the division of lots through subdivision ordinances. They also 
regulate the type, mix, and location of land uses using zoning ordinances. 

Zoning ordinances implement policies established in local land use plans and Educe land use 
conflicts by dictating: 1) the type of development allowed within the jurisdiction; 2) the design 
of those uses; and 3) the way potentially conflicting uses may coexist. 

Policies and standards reflect both technical information and popular opinion. Local land use 
law often reflects values that are difficult to evaluate objectively. Public pairicipation in a pro- 
ject approval may reveal concerns for property values, neighborhood quality, and scenic quality. 
These subjective values are difficult to put into laws. Few local governments have done more 
with energy facility regulation than provide a forum for public involvement in siting decisions. 

In some states, counties and incorporated cities prepare and adopt comprehensive land use plans 
which are acknowledged by a state-level commission. The plans indicate the location and signi- 
ficance of affected resources and provide a regulatory framework for potentially using them. If a 
conflict is identified which is resolved against energy resource development, then another site 
must be found, unless the plan is amended. If the conflict is resolved in favor of energy resource 
development then, from a land use perspective, resource use is feasible. Development still may 
be subject to conditions which mitigate negative impacts. These requirements are described in 
the plan and local ordinances. Thus, developers can use comprehensive plans to learn what kind 
of projects might be feasible, and under what conditions. 

Some counties discuss renewable resources in their comprehensive plans. However, discussion 
in the plans has often not led to zoning and ordinances. Frequently, adequate and up-to-date data 
on resources’ location, quantity, and quality has not been given to local governments. Also, en- 
ergy issues are not a priority in land use planning circles or most local governments. 

’ 

absence of attenti in the local land use plan, a prospective de- 
veloper may have to champion 8 project proposal through the entire land use planning, zoning, 
and ordinance-writing processes. Such an effort would add many months to a project’s lead time 
and increase its cost. Along the way, design changes are likely or the project may be found in- 
feasible. The local government and public would be involved in broad planning, policy-making, 
and ordinance issues in the context of community reaction to a proposed project. 

Local governments such as cities, counties, road districts, flood control districts, and drainage 
districts will have some jurisdiction over geothermal development in nearly all cases. Most 
county governments in Idaho require building permits for construction and entail building code, 
electrical code, and plumbing code compliance. Most counties also have planning and zoning 
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commissions that will review project plans for compliance with comprehensive plans, zoning 
regulations, and needs for conditional or special use permits. Counties may also have some jur- 
isdiction over construction in or near defined flood plains and over use of, or construction near, 
county highways. The county courthouse, the county zoning administrator, and the county high- 
way district are the best contacts for determining what permits or approvals will be required. 

If a proposed site is within a city’s limits or within its area-of-impact, appropriate contact should 
be made with city officials regarding building permits, zoning regulations, flood plain construc- 
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re- 
quired permits and approvals and jurisdiction. 

Smaller communities often issue all permits through a single office, such as the Clerk. In some 
counties, one or more highway districts exist that are responsible for construction and mainten- 
ance of roads. These agencies will be the administrators of all permits/approvals having to do 
with public rights-of-way. 

A number of these permits, mainly those administered by the Planning Department, will involve 
substantial discretionary action on the part of the decision makers, approval being based on con- 
formance of plans with established criteria or standards. Therefore, these decisions will usually 
be made by elected or appointed officials (city councilmen, county commissioners, or planning 
and zoning commissioners). Another group of approvals will be based on the adequacy of tech- 
nical plans. These will generally be the permits listed as being administered by the public works 
department and building department. Several items will be simply a matter of registration, in- 
cluding the business license and registration of proprietorship. The following is a general des- 
cription of each of the permits and approvals which may be required. 

Determining Which Permits are Required 
To enable a developer to determine what local permits are necessary for a particular site, and for 
guidance in obtaining local permits, the following guidelines are provided. 

Determine with certainty within what local jurisdiction the project site lies. Assump- 
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is 
possible it may be within a city’s Area of Impact, which would give the city certain 
jurisdiction over the project. 

Contact agency staff early to obtain information about permits and to discuss your 
plans. Go into their office in person to make personal contact and to show your com- 
mitment to expediting the permitting process. 

Determine what permits will be required for the proposed project; what information 
should be provided; the process that will be followed; and time frames, including sub- 
mittal dates, hearing dates, and the time within which a decision can be expected. 
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- -  
Get copies of the applicable regulations so you can personally review them and the 
evaluation criteria. Ask questions if the written regulations vary from information the 
staff has provided. 

In the case of more discretionary permits, ask the staff about the likelihood of approval, 
also what might help to speed up the process and decision. 

Submit a complete application. Incomplete applications will result in processing 
delays. - ,  

Attend all meetings where the application will be discussed. If there is no one to re- 
spond to questions, delays may occur or &e permit may be denied. 

Air Quality 

Permit or Regulation: City or County Air Quality 
Agency: Relevant Local Agency; Environmental Sciences (MDHES) 

A city or county may administer its own air quality permit program in lieu of part or all the En- 
vironmental Sciences (MDHES) permit program. 

Land Use 

Permit or Regulation: Local Zoning and Land Use Regulations 
Statutory Authority: Title 76, Chapter 2, MCA (Counties) 

Agency: Local Planning & Zoning Department 
Title 76, Chapter 3, MCA (Municipalities) 

' 

ment or activity, a p hould determine if local zoning rem- 
s, towns, and counties may adopt zoning regulations and 

population, location, and use of buildings, etc. If zoning ex- 

1 the regulation of height and size of buildings, percentage of lot 

vity may be re&red. 

Permit or Regulation: Soil and Water Conservation District Land Use Regulations 
Statutory Authority: 76-15-701 et seq., MCA 
Agency: Local Soil and Water Conservation Districts 

Lands located within a soil and water conservation district may be subject to land use regulations 
designed to conserve soil and water resources, and control erosion. Variances awarded upon 

I 
demonstration of p a t  practical difficulties or unnecessary hardship are allowed. 
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Types of activities regulated may include the following: engineering operations for dams, dikes, 
ponds, ditches, fences, and other construction. 

Construction 

Permit or Regulation: Highway Encroachments Easements 
Statutory Authority: 7-14-2139, MCA 
Agency: Board of County Commissioners (BCC) andlor Montana Departnaent 

Written permission is required from the Board of County Commissioners (BCC) for any excava- 
tion or construction across county highways. Permission for easements and encroachments on or 
across state highway rights-of-way may be obtained from the Montana Department of Transpor- 
tation (MDT). 

of Transportation (MDT) 

Permit or Regulation: Overhead Lines 
Statutory Authority: 69-4-401 et seq., 69-4-601,602,7-13406, MCA 
Agency: Local Planning & Zoning Department 

The city or town council may regulate erection of poles and cables within city limits. Persons 
moving buildings, equipment, or other structures that will require moving overhead lines must 
give the person responsible for operating the lines 10 days notice. 

Permit or Regulation: Highway Utilities Easements 
Statutory Authority: 7-13-2101,4101, MCA 
Agency: City Council, Board of County Commissioners (BCC), or 

Montana Department of Transportation (MDT) 

Utility facilities used to transport or dismbute hydrocarbons, electric power, energy communi- 
cation signals, water, and sewage are authorized to occupy highway rights-of-way if they con- 
form to certain standards as approved by the Montana Department of Transportation (MDT). 
City councils and boards of county commissioners grant similar approval along city streets and 

' county roads. 

Permit or Regulation: Lakeshore Protection Permit 
Statutory Author&: 75-7-207 through 21 7, MCA 
Agency: Relevant Local Agency 

If the local government has adopted lakeshore protection regulations, a permit is required for any 
work that will alter the current or cross-sectional area of a navigable lake or its shore. Such ac- 
tivities include constructing channels or ditches; dredging the lake bottom to remove muck, silt, 
or weeds; ponding; filling; and constructing breakwaters or wharves and docks. A variance from 
local regulations may be obtained if an impact statement is prepared and a public hearing held. 
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The proposed work must not: 1) materially diminish water quality; 2) materially diminish habi- 
tat for fish or wildlife; 3) interfere with navigation or other lawful recreation; 4) create a public 
nuisance; or 5 )  create a visual impact discordant with natural scenic values as determined by the 
local government, where such values form the predominant landscape elements. , 

I 

If petitioned by 30 percent of the landowners with property abutting a lake, the Montana Depart- 
ment of Natural Resources and Conservation (MDNRC) may adopt and enforce regulations. 

Permit or Regulation: Sewer System (Approval) 
Statutory Authority: 75-6-101 et seq., MCA 
Agency: Local Public Works Department 

Approval from local agencies is required to construct, alter, or extend a public sewer system ser- 
ving 10 or more families or 25 or more persons for at least 60 days out of the calendar year. Op- 
erators in charge of public sewer systems must be licensed by their local agency. 

Permit or Regulation: Building Permit 
Statutory Authority: 50-60-101 et seq., MCA 
Agency: Local Building Department 

All construction throughout the state must comply with the state building codes and permit regu- 
lations. If towns or counties adopt local building codes, enforcement is by local rather than state 
authorities. A permit must be obtained from appropriate authorities before construction can 
begin. 

Permit or Regulation: Mechanical, Electrical, and Plumbing Permits 
statutory Authority: 50-60-101 et seq., MCA (Mechanical) 

50-60-602 et seq., MCA (Electrical) 
50-60-501 et seq., MCA (Plumbing) 

Agency: Local Building Department 

A mechanical permit is required for the design, construction, installation, quality of materials, lo- 
cation, operation, and maintenance of: heating, ventilating, cooling, or refrigeration systems; in- 
cinerators; and other miscellaneous heat producing appliances. 

An electrical permit is required for any electrical installation in any new construction or 
remodeling. 

' A plumbing permit is required for the installation, removal, alteration, or repair of plumbing and 
drainage systems or parts thereof. 

The local building department may administer an enforcement program in lieu of the state 
program. 
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Permit Summary Sheet 
OREGON 

Thermal Thermal Trans- 
P e r m i n i n g R e ~ ~ w ~ R e ~ ~ ~ ~  Hydro Hydm Cogen- Geo- 
Agency 4 5  >25 Lines d 5  >25 eration Wmd Biamasr t h c d  

AIR QUALITY 
Energy Facility Siting Cenificate EFSC 2 . 2 2 . . . 
Air Contaminant Discharge Permit ODEG 2 2 2 2 2 
Notice Constr/Appmval ob Plans ODEG 2 2 2 

Water Pollution Cmtrol Facility ODEG 2 2 2 . 
N u  Pollutant Discharge Elimination Syx. ODEG 0 . . 2 
Gen. Permit Water Pollution Discharge Sources O D E  . 
Water Rights Permit OWRD 2 2 2 2 
Hydroelectric Permit OWRD 2 2 
Geothermal Well Permit 
LAND USE 
Local FladZme Regulations Loc 2 + 2 2 2 
Lapd Use Compatibility Statement ODEG 2 2 2 2 2 2 2 2 

Regulations Loc . . 0 . 0 . . 
StreambedBtmmbank Alteration Lac . . . . . . . 
Floodplains a d  Floodway Permits Lac . . . . . 
Heritage Sitea Permits OSHPO . . . . . . 
CONSTRUClION 
Building Permits Loc 2 2 2 2 2 2 2 2 2 
Mechanical, Electrical, and Plumbing Permits ILK 2 2 2 2 2 2 2 2 2 
Highway Enmchments Easements Loc.oDoT . . . 0 . . . 
Overhead Lines Lac . . . . 0 . . . 
Highway Utility Easements LOC.ODOT . . . . . . 
F I s m L l F E  
Fish k Wildlife Impact Eval. ODFW * * * * 
FOREST AREAS 
Timber Removd/Slash Disposal Permit ODOF . 
Dam Safety Constructidlperation 

Boiler License BCA 2 2 2 2 
ENERGY FACILITY 
Energy Facility Site Ceh ODOE 2 + 2 2 2 
Qualifying Facility Cen . . . . . 2 2 2 

Solid Waste Disposal License ODEGJBC 2 ' 2 2 2 
Hazardous Waste Disposal Permit . .  

Agencies Key 

WATER QUALITYNATER USE 

State-Owned Lands (permits. leases, casements) ODSL . . . . . . 
Soil and Water Conservation District Land Use 

SAFETYMEALTH 
Permits OWRD 2 2 

SOLID HAZARDOUS WASTE 

ACHP Advisory Cumcil on Hist& 2 = Pamitrequired 
BCA B u i l w  Codes Agency = Permitmayberequired 
ODOGAMI , Oregon Department of Gedogy and 
ODSL Oregon Division of State Lands 
EFSC Energy Facility Siting council 
Loc Local Agencies * = The agency p'wides comments on projects to other 
ODFW Oregon Department of Fish and Wiidlife agencies processing permits. 
O W E  Oregon Department of Energy + = Transmission lines greater than 230 kV, plus long- 
ODOF h g r n  Department of Forcstry 
ODPR 
ODEG Oregcm Oregon Depaxtment of Environmental Quality all three criteria. 
ODOT Oregon Department of Transportation 
OPUC Oregon Public Utility Commission 
OWRD Oregon Water Resouras Department 
OSHPO 
SLE State Land Board 

x = ~ Included m Energy Facility Site Ceni€icate review. The Sit- 
ing Act ruperredes other state and local p e d g  require- 
menu. but applicants must get local agency apprwrls. 

than 10 miles, plus arc located m more than 1 political 
ruhdivision must get a Site Cedfkatc Iincs not meding Oregon Department of Parks and Recreation 

Oregon State Historic Presmation Office 
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Chapter 4 
The Oregon State Process 

Legal Definition and Determination of Ownership 
Definition 
The state of Oregon definition (ORs 522.055) of geothermal is, for the most part, based on the 
federal model. It reads as follows: 

"Geothermal resource means the natural heat of the earth, the energy, in whatever form, be- 
low the surface of the earth present in, resulting from, or created by, or which may be ex- 
tracted from the natural heat, and all minerals in solution or other products obtained from 
naturally heated fluids, brines, associated gases, and steam, in whatever form found below 
the surface of the earth, exclusive of helium or of oil, hydrocarbon gas or other hydrocarbon 
substances, but including specifically: 

a) All products of geothermal process, embracing indigenous steam, hot water and hot 
brines; 

b) steam and other gases, hot water and hot brines resulting from water, gas, or other fluids 
artificially introduced into geothermal formations; 

c) heat or other associated energy found in geothermal formations; and 
d) any by-product derived from them." 

The state, however, distinguishes resources based upon temperature and depth. Hot water from 
wells less than 600 M (2,W ft.) that have bottom-hole temperatures less than 120°C (250°F) 
must be developed according to state water law and are under the jurisdiction of the Department 
of Water Resources. AU other wells require a geothermal well permit from the Oregon Depart- 
ment of Geology and Mineral Industries (ODOGAMI). Under Oregon law it is not necessary to 
know the bottom-hole temperature of wells before they are drilled because all geothermal pros- 
pecting is regulated under geothermal statutes. However, if water well temperatures approach 
120°C (250°F) in the come of water resources development, a geothemal permit must be ob- 
tained from ODOGAMI. 

Under Oregon law, geothermal is managed as water if it is below 120°C (250'F) and regulated 
by the Department of Water Resources. Geothermal is managed as a mineral resource if it is 
above 120°C (250°F) and under the jurisdiction of the Oregon Department of Geology and 
Mineral Industries. 
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Ownership 
The state of Oregon in the Geothermal Resources Act of 1975 (ORs 522.035) grants geothermal 
ownership rights to the surface . The Act states: 

Ownership rights to geothermal resources shall be in the owner of the surface property un- 
derlain by the geothermal resources unless such rights have been otherwise reserved or con- 
veyed. However, nothing in this section shall divest the people or the state of any rights, 
title, or interest they may have in geothermal resources. 

Obtaining Access to GeothermaI Resources 

State Lands 
The State Land Board, through the Oregon Division of State Lands (ODSL), is authorized to is- 
sue leases for geothermal resources underlying state-owned lands. A geothermal resources lease 
is required to explore, develop, or dispose of any state-owned geothermal resources. ' 

However, casual exploration activities can be carried out before lease acquisition under a geo- 
thermal exploration permit issued by the ODSL. The procedure requires the applicant to submit 
a description of the exploration plan, evidence of complihce with insurance and bonding re- 
quirements, and other information deemed necessary. it is issued for a one year period 
and allows nonexclusive access to state land for geothermal exploration. An exploration permit 
does not give preferential right to lease. 

To obtain a lease, an application must be fiied with the ODSL with a nonrefundable $50 fee and 
$1 per acre advance rental fee. The minimum size lease is 40 acres. 

Generally, applications are accepted on a f i t  come, first served basis, although ODSL may fa- 
vor an applicant with adjacent lands under lease. Leases may be issued by application or public 
drawing on noncompetitive land. ODSL administers cash bonus bid leases (a cash bid per acre 
over and above the minimum rental fee) on competitive lands classified as-being a Designated 
Geothermal Resource Area based on geologic evidence 
date, no areas have been so classified in Oregon by the ODSL 

To maintain lease application status, the applicant is required to submit, within 120 days of filing 
the application, a geologist's preliminky survey report and groundwater report, environmental 
impact report, evidence of compliance with insurance requirements, corporate surety bond of at 
least $10,000, copies of permits issued by state or local regulatory agencies, and any other infor- 

othermal well. To 

required by ODSL. 

Preparation of the Environmental Impact Report (EIR) is the responsibility of the applicant. The 
following information is required 
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technical description of proposed geothermal operations 
common effects of all geothermal operations 
description of resources peculiar to the site involved 
possible means to mitigate adverse effects. 

ODSL has prepared a statement to meet the first two requirements, and has issued instructions 
for estimating environmental impact. 

The pre-lease environmental report is required to address the potential effects of proposed ex- 
ploration, development, and production activities for the lease in terms of environmental and 
socioeconomic acceptability. The lease applicant pays for the assessment. Cost and time related 
to preparation of the EIR will vary depending on the scope of the proposed action. 

ODSL also requires an archaeological survey before entry for exploration, a proposed program 
for monitoring and surveillance of the geothermal resource and groundwater quality and quantity 
during production, a program for subsidence monitoring, a revegetation plan for disturbed areas, 
and compliance with Oregon Department of Environmental Quality (ODEQ) standards govern- 
ing air and water quality, noise, and waste disposal. 

Upon receipt of the environmental impact report, ODSL will send copies to affected state agen- 
cies. All agencies are to respond within 60 days of the receipt of the environmental impact re- 
port. Agencies should recommend whether the lease should be granted and may, in addition, 
recommend conditions to be contained in the lease to satisfy requirements within their respective 
statutory jurisdictions. 

If, after the appropriate public hearings, ODSL approves the application with the concurrence of 
the state agency controlling the surface rights, the application will be placed before the State 
Land Board for final approval. 

ODSL may refuse to grant a lease for state-owned geothermal resource rights because of en- 
vironmental quality or other public interest considerations. 

ODSL offers consultation with the Oregon Department of Geology and Mineral Industries and 
with concurrence of any state agency acting for the state with respect to surface rights in the sub- 
ject land. ODSL may execute leases and contracts for the development of geothermal resources 
under conditions agreed upon by ODSL and the lessee (ORs 273.551). 

ODSL may withdraw any geothermal resource rights from availability for leasing or declare any 
geothermal resource rights to be within a designated geothermal resource area pursuant to OAR 
75-520 through 75-575 at any time prior to the appraisal of a lease of such geothermal resource 
rights. 

Leases will not be granted for tracts of land less than a quarter section (40 acres) without good 
cause. There is no maximum state holding per individual or company. 
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Competitive Leasing 
In order to establish priorities for effective development of the energy capability of geothermal 
resource rights owned by the state, ODSL may classify such geothermal resource rights as being 
within Designated Geothermal Resources Areas upon fmding that a high probability of geo- 
thermal resource development exists. 

ODSL may designate geothermal resource rights as being within a Designated Geothennal Re- 
source Area: 

1. upon receipt of notice of the discovery of geothermal resource under a geothermal resources 
lease, or upon learning that geothermal resources have been discovered on lands adjacent to 
state-owned ge al resource rights 

after conducting its own investigation of a particular area with reference to geothemal oc- 
currences, either natural or man-made, geologic structures, present land uses, recreational 
potential, wildlife potential, geologic and geophysical test data, and other information of a 
factual natural. 

2. 

Establishment of Bidd 

After establishing a Designated Geothermal Resource Area, ODSL will establish quadrants that 
divide that area into four bidding units of approximately equal size. Unleased geothermal re- 
source rights within each bidding unit will be grouped for bidding purposes. 

Notice of Bidding 

ODSL will publish a notice of opportunity to bid for leases within the Designated Geothermal. 
Resource Area in a newspaper of general circulation in the county or counties where the Desig- 

source Area is located. ODSL will provide written notice to any person or 
requisted in writing that ODSL provide such notices to it directly. 

The notice will specify the time and place of bid opening, must be submitted, a de- 
scription of the geothermal rights in each bidding unit, and te d conditions including rental 
and royalty rates. The notice will also state that a proposed plan for reduction of environmental 
impacts and an. environmental impact analysis of development and production alternatives will 
be required before a lease can be issued. - 

Bidding Requirements 

Each bidder must submit with the bid: 1) an application to lease geothermal resource rights, 
2) the fding fee required by OAR 75-040, and 3) a certified or cashiers check, bank draft, or 
money order in the amount of one-half of the amount of the applicant’s bonus bid. 

ODSL maintains the right to reject any and all bids submitted. Incomplete and non-conforming 
bids will be rejected and bonus bids will be retuned. 
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If a lease is awarded, a lease form is sent to the successful bidder. The bidder must execute the 
form within 30 days of receipt, pay the first year's rental, and pay the balance of the bonus bid. 

Restoration of Bidding Units 
If no bids are received on a bidding unit, ODSL, at its discretion, may remove the Geothermal 
Resource Rights therein from the Designated Geothermal Resource Area and offer the lands for 
non-competitive Geothermal Resource Rights leasing. 

Leasing by Simultaneous Application 

From time to time, geothermal resource rights become available for leasing by ODSL because: 
1) they are added or returned to the Geothermal Registry; 2) upon cancellation, relinquishment, 
surrender, or other termination of an outstanding geothermal resources lease; or 3) upon an order 
of the Director of ODSL. ODSL will offer such geothermal resource rights for leasing by public 
drawing. Additionally, applications received for the same geothermal resource rights in any 
single mail deliver will be awarded by following OAR 75-405, parts 4 and 5. 

The following procedures are employed in leasing geothermal resource rights by public drawing: 

1. 

2. 

3. 

4. 

A notice of the geothermal resource rights available for leasing by public drawing is posted 
in ODSL offices and distributed to all persons who have informed ODSL in writing of their 
desire to receive such notice. The notice shall describe the geothermal resource rights avail- 
able for leasing and state the application deadline date, which must be at least 30 days after 
the date the notice is posted. 

Applications for the geothermal resource rights described in the notice must be submitted in 
sealed envelopes labelled "Simultaneous Filing date" on a form supplied by 
ODSL and must be accompanied by the filing fee required by OAR 75-040, the advance 
rental required by OAR 75-230, and a prepaid, stamped business reply envelope. 

All applications for the leasing of such geothermal resource rights filed on or before the 
closing date stated in the notice will be considered to have been filed simultaneously. Such 
applications will be opened in ODSL's Salem office at 1O:OO a.m. of the first business day 
following the closing date stated in the notice. 

After reviewing each application for compliance with the requirements of these rules, ODSL 
will select the successful qualified applicant by a random drawing to be held in public. Un- 
less otherwise noted in the notice for simultaneous filing, successful applicants will be re- 
quired to comply with OAR 75-255 through 75-270 prior to receiving a geothermal re- 
sources lease. 
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5. After awarding geothermal resource leases to the successful qualified applicants, ODSL will 
return all rental checks to the unsuccessful applicants, together with a list of the successful 
applicants. 

Lease Terms 

Leases have a primary term of 10 
are as follows: 

commencing with the date of execution. Lease rentals 

Years 1-3 $l/acre 
4 $3/acre 
5 $5/acre 

6-10 $5/acre 

If the lessee discovers geothermal resources on the lease premises, ODSL and the lessee may 
negotiate a rental of less than $5 per year, commencing with the annual rental payment follow- 
ing the discovered geothermal resource is achieved. Such reduced rental shall not be less than $1 
per acre per year. 

A royalty on geothermal resource production of 10 percent must be paid upon the productive 
value of the geothermal resources produced under the lease each month and sold or utilized by 
the lessee. 

A royalty of 5 percent of the gross sale price of all heavy metals, miscellaneous precipitates, and 
norhydrocarbons sold, exchanged, or otherwise disposed of for value in any calendar month 
must be paid. 

A royalty of 1 percent of the gross sale price of demineralized wate 
wise disposed of for value in any calendar month must be paid. 

If royalties during any year of the primary term equal or exceed the annual rental due under the 
lease, the lessee may renew the lease for a subsequent 10-year period. ~ 

Leases requiring renewal prior to achieving commercial production during the primary lease 
term may be renewed for a maximurn additional tern of 5 years if a geothermal discovery has 
been made or is deemed by the Director of ODSL to be imminent. The Director of ODSL may 
require the lessee to submit and implement a development plan and time table as an added condi- 
tion of the extended lease. 

Id, exchanged, or other- 

Inspection of Leased Premises ~- 
ODSL may conduct scheduled and unscheduled inspections of operations conducted by the les- 
see under a geothermal resource lease upon receipt of a complaint related to the conduct of the 
lessee, of its geothermal resource exploration, development, or production. ODSL or any gov- 
ernmental official appointed to the task by it may make an investigation and collect facts and 
opinions. 
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Suspension of Operations 
Upon the occurrence of any of the following events, the Director of ODSL may issue an order 
suspending operation under a geothermal resource lease executed by ODSL. 

1. Violation of the regulatory requirements of the Oregon State Division of Geology and Min- 
eral Industries, the Oregon Department of Environmental Quality, the Division of Employ- 
ment, Bureau of Labor and Industries, Workman’s Compensation Department, Oregon Pub- 
lic Utility Commissioners, Department of Revenue, or other authority having jurisdiction, in 
excess of 30 days after notice in writing from any such agency. However, for requirements 
undergoing further consideration, reconsideration by such agency, or appeal to the courts of 
such agency’s decision, continued operation of the leased premises will be allowed. 

2. Any violation of the terms and conditions of a geothermal resources lease which, in the 
judgment of the Director of ODSL, jeopardizes the environmental, public health, welfare, or 
safety of the state of Oregon. 

Cancellation of Geothermal Resource Lease 
ODSL may begin to cancel a geothermal lease if: 

1. A lessee is in continued violation of terms and conditions of the lease (including but not 
limited to the lease’s requirement to exercise due diligence in exploring, developing, and op- 
erating under the geothermal resource lease) beyond 30 days after receipt of written notice 
of such violation from ODSL. 

2. The lessee submitted false information in its application or in any other document required 
to be submitted to ODSL. 

3. The lessee has changed its method of exploring, developing, or producing geothermal re- 
sources under the lease without first securing the approval of ODSL. 

Indian Lands 
In the 1850s, a series of treaties were negotiated between the United States and a number of the 
Indian tribes. 

In exchange for giving the United States title to most of their land, the Indians retained reserva- 
tions for homelands as well as a right to continue hunting and fishing at their usual and accus- 
tomed places, both on and off the reservation. 

All of the treaties were negotiated, executed, and ratified by Congress. In the ensuing decades, 
the treaties were interpreted by the federal courts. The court rulings followed earlier Supreme 
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Court rules conceming Indian treaties and established several basic principals. Most funda- 
mentally, the rights retained by the tribes are reserved rights, that is they are rights retained by 
the tribes at the time of treaty-making, and not given to them by the United States. 

Each tribe that signed a treaty has a property right to the use of the resources in question. As a 
property right retained from before statehood, treaty rights are in the nature of easements on 
other real property interests. 

Treaty rights have also been found by the federal courts to include an environmental right. For 
example, court decisions have forbidden actions that wodd inundate usual and accustomed fish- 
ing sies, dewater fiih habitat, or degrade water quality to the detriment of the fishery. 

Indian water rights stem from a 1908 Supreme Court decision which stated that when land was 
set aside for reservations, it was implied that r was also reserved for tribal uses. It does not 
matter if the water has been put to use or not, it is st i l l  reserved for use on the Indian reservation. 

Though altered somewhat by subsequent court cases, the Winters Doctrine, as this decision is 
known, remains the basis for Indian water rights. The Winters Doctrine usually refers to direct 
water use, rather than the protection of instream flows for fish habitat. There are many Winters 
Doctrine-based water claim cases currently in state and federal courts. The outcome of these 
cases could have a profound impact on current Western United States water use. 

In 1984 the EPA announced that it would "work directly with Indian tribal governments on a 
one-to-one basis." This policy recognizes tribal governments as sovereign entities with primary 
responsibility for reservation environmental issues, such as air and water quality and related 
matters. This means that the tribes can contract directly with the EPA to administer the Clean 
Water Act, the Clean Air Act, and similar environmental programs on their reservations (Bruwn, 
1991). 

Individual Indian lands (allotments) held in trust by the U.S. or tribal land held in trust by the 
U.S. can be permitted or leased for mineral development under authority of a March 3,1909, act, 
Leases of Allotted Lands for Mining Purposes, or a May 11,1938, act, Leases of Unalloted 

ses, Duration of 
by 25 CFR 211. 

d the 1982 Indian Mineral Development Act. 
16, and by 43 CFR 3100 through 3590. The 

Bureau of Indian Affairs (BIA) is responsible for exploration pennit, lease approval, and admin- 
on. The BIA is responsible for operational supervision of prospecting and development. 

Access to Indian lands for 
tween operators and Indian land 
development, require approval by BIA and 
the prospective operator and tribal governments. 

ires written agreement be- 
disturbing activities, including prospecting and 

point of f i t  contact should be between 

Chapter 4 155 Oregon 



Finally, and perhaps most significantly, the tribes as governmental entities have a right to 
manage their resources. This means that the tribes undertake a l l  activities necessary to ade- 
quately manage the resource, including protecting the environment necessary to sustain the 
resource (see The Federal Process for additional information on Indian lands). 

TribaI Requirements 
Development on tribal reservation land may be subject to tribal laws not detailed in this guide. 
The appropriate tribal planning office should be contacted prior to conducting activities on tribal 
land. For a list of tribal contacts, see Appendix 1D. 

When a project is on non-tribal lands but may affect treaty-reserved resources or areas of tribal 
significance, agencies have an obligation and responsibility to consult with tribal governments 
during the project review process. Mitigation may be required to protect treaty rights. 

Preventing damage to Indian graves or artifacts is required. Unlawful removal or mutilation of 
artifacts or burial sites is punishable as a felony. 

Private Lands 
Developable resources are often found on private lands. Accordingly, one of the first activities is 
to gain access. Access to private land can be obtained by sale, lease, permit, option, or any other 
mutual agreement with the owner of the surface property and geothermal estate. 

Landowners may permit access prior to a lease or purchase option. This allows the developer to 
conduct agreed upon preliminary exploration activities. Such activities could include geological 
and geophysical investigations that are non surface disturbing and the drilling of temperature 
gradient holes. (A state well drilling permit is required for exploratory drilling on private land.) 
Additional federal, state, and/or local permits are required for continued development. These are 
covered in subsequent sections. 

Sales 

A landowner who sells property to a developer transfers all interest and control in the property 
and its geothermal resources for a fixed price. The landowner does not incur the risks of de- 
velopment. The developer pays the market value of the property, taking into consideration any 
value added by the resource. A landowner who is paid in full need not be concerned with the de- 
velopment. However, a landowner who is to be paid over time from the project's geothermal re- 
source or electricity sales revenues may retain some control over the property and its develop- 
ment as security for future payment. A landowner who wants to use the property for farming or 
grazing can lease back the property sold to the developer. 
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Lease 

Instead of selling the property, the landowner may rent or lease it to the developer for a fiied 
term. In most instances, access to private land is obtained through a geothermal lease. Leasing 
terms generally include length of lease, royalty payments, lease fees, and stipulations governing 
exploration and development activities. Terms aie often based on state and federal oil, gas, and 
geothermal leasing guidelines. A lease or rental agreement allows the landowner to retain some 
control over the development and use of the land. 

Option to Purchase or Lease 

Instead of an immediate purchase or lease, the oper can buy an option through paying the 
landowner a sum, usually a small percentage of the property value. The option holds the prop- 
erty off the market while the 
The terms of the find purch 

r determines whether to make a fiial purchase or lease. 
e are negotiated and set forth in an option agreement. 

Two 
later and the right to install testing devices or completing an exploration process: an option’s 
agreement, and a short-term lease or license agreement. Either a license or lease allows the 
developer to ’use the land during the 

At the end of the option period, the 
erty at the price and terms in the 
tion assures that the developer c 
stance, the developer can buy an option to purchase or lease the property at a low price in 
5 years. Tests may show that the property has valuable resources. The developer can exercise 
the option at the low price despite the increased value of the land. However, if tests show that 
the geothermal resource is less valuable than thought, the developer is not bound to buy or lease 
the property. 

The landowner cannot accept a better offer during the option period. The option price should 
adequately compensate the landowner for keeping the property off the market. The value of an 
option right depends on the length of the option period and the strength of the resource. 
than one developer wants to buy an option, the competition will increase 

Right of First Refusal f 

A right of first refusal is ase. Uglike an option, a right of 
first refusal does not set a price for the property. A developer who buys a right of first refusal 

obtains a right to match any offer to buy the property. s, a landowner who receives 
an acceptable offer from a third party would’be required to c nicate the offer to the de- 
veloper. The developer hen has the right to match the offer and obtain the property or allow the 
property to be purchased by the offeror. 

nts are needed for the developer to obtain the right to purchase or lease the property 

decide whether to purchase or lease the prop- 
or to give up all inteiest in the land. An op- 
property for a set price in the future, For in- 

confused with an 
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A landowner may specify that a right of first refusal does not apply to offers to purchase made by 
specific parties such as family members. "his allows the landowner to transfer ownership within 
a family while granting a developer a right of first refusal on offers made by others. 

If the area of interest is already under lease for other purposes such as farming or grazing, the 
developer must secure permission through easement from the lessee for surface access rights. 

Easement 

A developer can negotiate an easement for access with adjoining landowners. An easement is a 
right to make limited use of real property in airspace. A landowner can sell an easement granting 
the developer the right to use the space across and above the property. This grants a positive 
right. An adjoining landowner may also agree to restrict vegetation, structures, or other objects 
that would impair or obstruct transmission lines. This is called negative easement. 

An easement may be perpetual or for a specified time. Once granted, a perpetual easement may 
not be terminated except as stated in the easement, by court decree based upon abandonment or 
changed conditions, or by agreement of the parties. 

To be effective, an easement must be in writing and be recorded in county property records. A 
landowner who has granted an easement can sell the property but the new owner will be bound 
by the terms of the easement. Similarly, if the developer sells the property benefited by the ease- 
ment, the new owner will be entitled to the same rights as the developer. This is what the law 
means when it says that the easement is appurtenant to the land and follows with the real prop- 
erty benefited and burdened by the easement. 

. 

Easements may also be granted for uses other than access to energy resources. The uses of the 
easement are stated in the easement. For instance, an owner of adjoining property may grant a 
developer an easement to cross the property to install and repair equipment or the right to erect 
and maintain transmission lines. Easements from several parties may be necessary to install 
transmission lines. 

Covenant 

When property is sold, restrictions may be placed in a purchaser's deed prohibiting certain uses 
of the land. A developer who acquires only part of a larger parcel can ask the landowner to agree 
that when other parcels are sold, the deeds will contain restrictive covenants prohibiting new 
owners from obstructing the developer's access. 

Restrictive covenants that preserve access must be in writing and should be recorded. Recorded 
covenants bind successive purchasers of land burdened or benefited by covenants. - 
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Permit or License 

may grant the developer r license to use the land or airspace for a spe- 
at the landowner’s will arid may not be 

license or permit does not ac- 

I .  

Both the developer seeking access rights and the landowner interested in leasing resources would 
be wise to invest in competent legal advice. Consultation with a qualified accountant regarding 
royalty payments and applicable tax laws is also advised. Contracts for a purpose, such as oil 
and gas leasing, may not be appropriate for geothermal development. The parties should design 
a contract that meets their specific needs and time requikments of the project. 

Oregon State Age nsibilities ~ 

. !  t 

Agency: Oregon Building Codes Agency (OBCA) 
Statutory Authority: ORS Chapter 479 

The Oregon Building Codes Agency (OBCA) regulates geothermal energy projects through local 
building departments. In less populated areas, 11 OB 
inspections. 

es issue permits ikd conduct 

ing permits ensure that fac 
cording to the codes adopted by the OBCA. Local officials issue permits and conduct inspec- 
tions. ,Local building departments review construction plans to ensure that they conform to the 
fire, life, and safety provisions 

Pressure vessels and pennits for boilers must be obtained directly from the OBCA Boiler 
Section. 

OBCA professional licensing and advisory 

Department Office of the Fire Marshall. 

en, architects, and 

1 

Statutory Authority: ORS Chapter 469 

The Oregon Department of Energy (ODOE) was established to provide comprehensive state 
leadership on energy planning and forecasting, to support research on alternate sources of ener- 
gy, to be a central repository for energy data, to educate the public about energy problems and 
conservation, and to use private or federal funds to these activities. 

Chapter 4 159 Oregon 



The Department oversees three major programs: Energy Conservation; Policy and Resource 
Planning and Nuclear Safety; and Energy Facilities Siting. ODOE's Small Scale Energy Loan 
Program makes long-term, low-cost loans for projects that conserve or produce energy. 

ODOE administers federal programs for energy conservation in schools, hospitals, public care, 
and local government buildings. It also provides staff support for the Energy Facility Siting 
Council. The director is responsible for supervising day-today functions of the department, 
supervising and facilitating work on siting as directed by the Energy Facility Siting Council, and 
adopting rules and issuing orders to carry out policy stated in ORs 469.010. 

The director's office also is responsible for public information, writing and publishing a wide 
variety of handbooks and pamphlets for public distribution, maintaining film and publication 
lists, and public speaking engagements to convey state energy policy. 

ODOE is divided into four divisions. The Nuclear Safety Division staffs the EFSC, discussed 
below. The Policy and Planning Division provides technical assistance to developers. The Con- 
servation Services Division provides assistance to developers. The Business Energy Tax Credit 
Programs provides a 35 percent tax credit for businesses that install energy conservation, re- 
newable resource, and recycling projects. 

Agency: Energy Facility Siting Council (EFSC) 
Statutory Authority: ORS Chapter 469 

The Energy Facility Siting Council (EFSC), established under provisions of the state Energy 
Facility Siting Act, claims jurisdiction over certain energy facilities on all lands, private, state, or 
federally owned." Site certifications are required by EFSC for any geothermal power plant with 
a nominal electrical generating capacity of more than 25 megawatts; pipelines transporting geo- 
thermal fluids that are 6 inches or greater in diameter and 5 miles or longer in length; and high 
voltage transmission lines of more than 10 miles in length with a capacity in excess of 230,000 
volts. 

EFSC has adopted general standards that apply to all energy facilities and require the following 
mandatory findings: 1) need for the proposed facility based on energy demand and economic 
prudence; 2) protection of public health and safety; 3) environmental protection; 4) beneficial 
use of wastes and byproducts; 5 )  conformance with statewide planning goals and comprehensive 
land-use plans; 6) protection of historical and archaeological sites; 7) no e g e m e n t  on existing 
water rights; 8) necessary expertise to operate, construct, and retire the facility; 9) reasonable 
assurance of obtaining the necessary funds; and 10) identification of foreseeable socioeconomic 
impacts in the vicinity of the proposed facility (OAR 345-74-025). 

*The United States Department of the Interim Bureau of Land Management does not recopize EFSC authority over 
federal lands, but wil l  make eve attempt to mxdinate and cooperate with EFSC on the slting of facilities within 
the state of Oregon (Moh~ch, g8S). 
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EFSC also has the power to conduct investigations into all aspects of site selection, to designate 
areas within the state as suitable or unsuitable for geothemal power plants, and to establish 
standards and promulgate rules that must be satisfied in order to obtain a site certification. 
The 1974 Oregon Legislature directed EFSC to designate areas unsuitable for geothermal power 
plants. The Council in 1975 ruled that because of high recreational use and lack of roads, geo- 
thermal power plants greater than 25 W e  could not be constructed in Newbeny Crater. Test 
drilling continued, but the ruling deterred development in this area, which has since been desig- 
nated a National Monument. 

A very important element of the state energy facility siting statutes, and a critical role of the im- 
plementing authority, is to provide for the coordination of permits and license applications 
through all state and local agencies affected by an application. Another important element is to 
coordinate with other agencies to make siting of aU energy facilities a one-step process for appli- 
cants. This procedure saves both time and money, and ensures that all applications are handled 
and evaluated in a consistent manner. Once a siting certificate for a transmission or energy con- 
version facility is granted, all state and local agency permits and licenses must automatically be 
granted. Each permitting agency, however, retains the authority to enforce conditions and re- 
quirements of the permit or license issued. Examples of required permits include: drilling, con- 
ditional land use, construction, air emissions, and disp of liquid or solid wastes. 

Agency: Oregon Department of Geology and Mineral Industries (ODOGAMI) 
Statutory Authority: ORS Chapters 516,517,520, and 522 

The Oregon Department of Geology and Mineral Industries (ODOGAMI) conducts geologic 
mapping and investigates Oregon’s geologic resources and hazards; provides the public with 
technical and non-technical geologic education and information about Oregon; protects the en- 
vironment by continued regulation of the exploration, production, and reclamation of minerals, 
oil, gas, and geothermal energy; and participates in public policy formulation on geologic and 
other natural resources issues. 

The department is recognized as the state’s major source of geological mining, oil, gas, geo- 
thermal, and geological hazard data. Accurate geologic information is provided to the public 
mast effectively by publishing technical maps, reports, guidebooks, and brochures and by releas- 
ing data by electronicmedia. The~Dkpartment’s geologic library, in cooperation with Oregon 
State Library, functions as a specialized c repository for both published and unpublished 
geologic infomation on Oregon and adjacent states. Geologic information and expertise are 
made available in nontechnical form to a broad audience of citizens and tourists through prepara- 
tion of educational materials that describe the natural heritage of the state. 

The Department’s Mines Land Reclamation Program is the lead coordinating agency for state 
mining regulation, which operates through an interagency team permit process. Exploration and 
operating permits and bonds are required to ensure reclamation 6f land disturbed by mining. 
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Agency: Oregon Department of Environmental Quality (ODEQ) 
Statutory Authority: ORS Chapter 454 

The Oregon Department of Environmental Quality (ODEQ) reviews plans for geothermal energy 
projects to improve or maintain air, land, and water quality. 

ODEQ issues permits for air emissions, water discharges, water or waste treatment, and solid 
waste disposal. Each permit lists operating conditions and pollution limits. ODEQ also enforces 
noise limits. There are no separate noise permits. 

3 

The state is divided into five ODEQ administrative regions (see Appendix 1D). There are also 
five Air Quality Maintenance Areas (AQMAs). These areas encompass metropolitan Portland, 
Salem, Eugene-Springfield, Klamath Falls, and Medford-Ashland. AQMAs contain non- 
attainment areas, where air quality does not meet one or more federal standards. Air emission 
limits are stricter for plants located inside AQMAs than in other areas. The Eugene-Springfield 
AQMA is managed by the Lane Regional Air Pollution Authority. All others are managed by 
ODEQ. 

Developers should meet with the ODEQ regional office before starting any project. ODEQ can 
help estimate environmental impacts and tell which permits, or standards, apply to your project. 

The regional offices are: 

Headquarters and Northwest Region, Portland 
Willamette Valley Region, Salem 

(503) 229-5630 
(503) 378-8240 

Lane County, 
Lane Regional Air Pollution Authority, Eugene (503) 686-7618 
Southwest Region, Medford (503) 776-6010 
Central Region, Bend (503) 388-6146 
Eastern Region, Pendleton (503) 276-4063 

Agency: Oregon Department of Fish and Wildlife (ODFW) 
Statutory Authority: ORS Chapters 497,498,501,506,507,508,509,511,513 

The Oregon Department of Fish and Wildlife (ODFW) consists of the Fish and Wildlife Com- 
mission, the director (appointed by the cornmission), and a statewide staff. 

The commission formulates the general programs and policies of the state concerning the man- 
agement and protection of fish and wildlife resources and establishes seasons, methods, and bag 
limits for recreational and commercial take of the resource. 

The ODFW is headquartered in Portland with regional offices in Newport, Clackamas, Cornallis, 
Roseburg, Bend, La Grande, and Hines. Twenty district offices are also staffed at strategic loca- 
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tions throughout he state. The ODFW operates a variety of facilities designed to enhance fiih 
and wildlife resources, including 34 fish hatcheries, one game farm, numerous wildlife mas, 
public shooting grounds, hunting and fishing access sites, and several research stations. 

Agency: Executive DepartmentIFire Marshall 
Statutory Authority: ORS Chapter 476 

Local building departments review construction plans to ensure that they conform to the f i i ,  life, 
and safety provisions adopted by the Office of the Fire Marshal. The division has 12 field 
offices. 

Agency: Advisory Committee on Historic Preservation (ACHP) 
Statutory Authority: ORS Chapter 390 

The Advisory Committee on Historic Preservation (ACHP) consists of nine members recognized 
professionally in the fields of history, architectural history, architecture, archaeology, and other 
disciplines as may be appropriate; one member representing the public at large; and one Ameri- 
can Indian. The members are appointed by the governor. 

The committee is charged with reviewing nominations to the National Register of Historic Places 
fonn the state of Oregon, and recommending approved nominations to the State Historic Preser- 
vation Officer pursuant to the National Historic Preservation Act of 1966. The committee also 
reviews the Statewide Plan €or Historic Preservation. 

-Agency: Oregon Public Utility Commission (OPUC) 
Statutory Authority: ORS Chapter 757 

The Oregon Public Utility Commission (OPUC) consists of three commissioners who regulate 
, and transportation industries. 
quate services at kasonable 

tilities, large water districts, 
utilities provide COG 

rates while earning a on their investment ( 

The OPUC assis 
regulations. Safety codes govern equipment designed to transport gas or generate electrical 
power for transmission. The OPUC has adopted the National Electric Safety Code (NESC). 
Plants that connect with utility systems must comply with the NESC. OPUC will provide advice 

energy projects with safety codes and electrical power contract 

s over interpretations of the code. 

The OPUC Utility Program makes an independent assessment of a l l  utility rate proposals. It will 
not allow a utility to pass on purchased power costs if the power sales agreement is unfair to rate- 
payers. Utilities may ask OPUC to review a power sales contract before they sign it. 
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OPUC staff will provide help to the small power producer in understanding his rights in contract 
negotiations with a utility. If an impasse is reached in negotiating a contract, participants may 
fide a formal complaint with the Proceeding Division. 

Agency: Oregon Department of Parks and Recreation (ODPR) 
Statutory Authority: ORS Chapter 390 

The Oregon Department of Parks and Recreation (ODPR) is responsible for the acquisition, im- 
provement, maintenance, and operation of Oregon’s state park system. The system is directed by 
the state parks administrator through a headquarters staff in Salem and five regional park super- 
visors stationed throughout the state. 

In addition to operating state parks, the division gives technical assistance to local government 
agencies on park matters, develops and maintains the Statewide Comprehensive Outdoor Recre- 
ation Plan, and administers the Federal Land and Water Conservation Fund matching grant pro- 
gram in Oregon. The division also administers several special programs. 

Agency: Oregon Water Resources Department (OWRD) 
Statutory Authority: Constitution, Article XI.D 

The Oregon Water Resources Department (OWRD) administers Oregon laws concerning the use 
of surface and groundwater. A Water Policy Review Board is composed of seven members ap- 
pointed by the governor and confirmed by the Senate. It establishes policy to conform with the 
Surface Water Code and the Ground Water Act. 

OWRD permits &mate surface and groundwater and protect critical areas. Permits cover diver- 
sion of water, hydroelectric power siting, safety of dams, reservoirs, creation of irrigation dis- 
tricts, and ponding. 

Distribution of the available water supply is carried out by 19 Watermasters (Appendix 1D). 

If you intend to use or divert state protected water resources, consult your District Watermaster. 
Locate your project on the river basin map in the field office, and obtain a permit application 
form. 

Agency: Oregon Division of State Lands (ODSL) 
Statutory Authority: ORS Chapter 273; OAR 141, Division 75; Constitution Article XI 

State Land Board: The State Land Board is composed of the governor, who serves as chair, the 
Secretary of State, and the State Treasurer. Under constitutional and statutory guidelines, the 
Board is responsible for managing the assets of the Common School Fund as well as for addi- 
tional functions assigned by the Legislature. 
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The Common School Fund was established as a constitutional trust when Oregon was admitted 
to the union on February 14,1859. At that time, the federal government granted to the state the 
16th and 36th sections of every township or other lands "in lieu" of these sections to support the 
public schools. The fund's land base now includes: 

more than 600,000 acres of grazing and agricultural land 
132,000 acres of forest land,'including the Elliott State Forest in Coos and Douglas 
counties 
800,000 acres of off-shore land and estuarine tidelands 
submerged and submersible lands of the state's navigable waterways 

The Oregon Division of State Lands (ODSL) manages these lands. The Director is appointed by 
the Land Board. 

In addition to its land and fiscal management functions, the Division provides a number of other 
public services, many of.which are legislatively assigned. One such responsibility is administer- 
ing the state's removal-fiu law, which protects Oregon's waterways from uncontrolled alteration. 
The permit-review process involves coordination with the applicant, adjacent land owners, and 
natural-resource and land-use agencies from local through federal levels. 

Other responsibilities of the ODSL include: leasing state-owned mineral rights for exploration 
and production of oil, gas, hard mherals, and geothermal energy; management of Tongue Point 
Marine Industrial Site in Astoria; maintenance of historical records related to early land trans- 
actions, including d+, leases, and plats; performance of administrative functions for the 
Natural Heritage Advisory Council, established by the Legislature in 1979 to identify represen- 
tations of the range of ecosystem types f0und-h Oregon; and management oversight and perfor- 
mance of administrative services for the South Slough National Estuarine Reserve, established 
by the federal government in 1974 as one element of the Oregon Coastal Zone Management 
Program. 

Agency: Oregon Department of Forestry (ODF) . 

Statutory Authority: ORS Chapter 526 

The Oregon Department of Forestry (ODF) is under the direction of the State Forester who is ap- 
pointed by the Board of Forestry. The statutes direct the State Fores 
taining to forestry in the protection of forest lands and the consew 

These activities include: fire protection for 16 million acres of 
(over one-half the forest lands in Oregon); the dete 
and forest tree diseases on 12 million acres o 
agement of 785,300 acres of state-owned 
nursery. The Department also administers the Oregon Forest Practices Act, Log Patrol and Log 

ation and man- 
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Brand Acts, Small Tract Optional Tax Law, forest land classification, forestry assistance to 
Oregon’s 24,OOO non-industrial private woodland owners, forest resource planning, and forest 
products marketing. 

Agency: Oregon Department of Transportation (ODOT) 
Statutory Authority: ORS Chapter 184 

Oregon Transporkrtion Commission: The Commission develops and maintains state transpor- 
tation policy and a comprehensive long-range plan for a multimodal transportation system, 
which encompasses economic efficiency, orderly economic growth, safety, and environmental 
activities. Transportation planning must use the potential of a l l  existing and developing modes 
of transportation. The plan includes aviation, highways, public transit, rails, and bike paths. 

Policies for the operation of the Department are established by the Commission in a manner con- 
sistent with ORs 184.610 to 184.640. The Commission coordinates and administers programs 
relating to aeronautics, highways, motor vehicles, and public transit. 

The Governor appoints the five members for 4-year terms, which expire June 30 of the years in- 
dicated. Members are appointed with consideration for the different geographic regions of the 
state, with one member being a resident of the area east of the Cascade Range. No more than 
three members can belong to one political party. 

Highway Divisiun: The Highway Division’s mission is to design, build, and maintain quality 
highways and bridges. The state’s system must be safe, cost effective, and provide efficient ac- 
cess throughout the state. It should be planned and maintained to complement Oregon’s natural 
beauty and to help spur economic development. The Division maintains over 7,500 miles of 
paved highways in the state system. The Division serves the public locally through five regional 
offices, with headquarters in Salem. 

Oregon State Permitting and Licensing Regulations 

Every geothermal energy project will require one or more permits. These will include: 

1. 
2. 
3. 
4. 
5. 
6. 

approval to drill test wells 
planning the new facility or business 
site approval(s) 
approval(s) of plans to protect the environment 
approval(s) to build the facility 
inspections and approval(s) to operate the facility 

For power plants larger than 25 MW, the developer must apply to the Ehergy Facility Siting 
Council. Sales contracts for electric power may be reviewed by the Oregon Public Utilities 
Commission. 
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The Oregon Department of Environmental Quality (ODEQ) issues permits for air emissions, 
water discharges, and solid waste emissions. The ODEQ permit process is shown in Figure 14, 
and the approximate time required to obtain the required pennits is shown in Figure 15. Noise 
can be regulated by requiring monitoring or a program to bring activities into compliance. 

Facility Siting 
Permit or Regulation: Energy Facility Siting Certificate 
Stahrtory Authority: ORs 469.300-469.631; OAR, Chapter 345 
Agency: Energy Facility Siting Council (EFSC) 

This certificate applies to power plants that produce more than 25 MW of electricity. Prior to 
applying for a site Certificate, applicants must submit a Notice of Intent (NOI). The NO1 de- 
scribes basic intention about the project and its impacts. 

The Energy Facility Siting Council (EFSC) is the state’s authority for siting major power plants. 
It regulates and monitors construction and operation. Figure 16 shows the EFSC site certifica- 
tion application process. 

EFSC guides aI l  permit applications. It coordinates project review by state and local agencies. 
Its fmal decision is binding on all state and local agencies. All interested persons and govem- 
ment agencies have access to the EFSC process. Energy facility siting includes a public hearing. 

Each site certificate includes conditions for construction and operation. These conditions are 
proposed, debated, and adopted through a contested hearing. 

An applicant pays the entire cost of EFSC’s review. Fees depend on the level of review. The fee 
for notices of intent to file application ranges from $15,000 to $25,000. The application fee 
ranges from $90,000-$150,000. Fee payment is due when filing an application. After the re- 
view, fees will be returned or additional amounts levied, depending on actual costs. An annual 
fee based on regulation costs is established by the ODOE director and is assessed each operating 
year. 

Approximate Time to Obtain Permit 
It takes approximately 12 to 18 months after the complete NO1 is filed to receive the site 
certificate. 
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Months Prior to Construction 1 2 1 1  1 0 9 8 7 6 5 4 3 2 1  

--__I-- Energy Facility Siting . . . . . . . . . . . . . . . . . . . .  
Certificate 

Land Use Compati- 
bility Statement 

--I--- ODEQ Air Quality: ------ 
Notice of Construction and 
Approval of Plans 

Permit (ACDP) 
(May be up to 12 months 
if data required) 

. . . . . . . . . . . . . . . . . . . .  Air Contarninant Discharge . . . . . . . . . . . . . . . . . . . . . .  

----I------- Water: National Pollutant -------------- 
Discharge Elimination 
System (NPDES) 

Facility (WPCF) 
--I Water Pollution Control --- 

---- ____---- Solid Waste Permit 

Figure 15: Calendar for Timing Typical Permits 
Minimum Time You Can Expect Before Approval 

Air Quality 

Permit or Regulation: Air Contaminant Discharge (ACDP) 
Statutory Author@: ORs Chapter 468; OAR 340, Division 20 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Almost any large geothermal project will require an Air Contaminant Discharge Permit (see 
Table 5). Oregon Department of Environmental Quality (ODEQ) may decide after review that a 
small project either does not require an ACDP or should file only a "Notice of Construction and 
Approval of Plans." A complete list of facilities that need an ACDP can be found in ORs 340- 
30-155. 

ODEQ uses the ACDP to regulate most stationary sources of air pollution. The permit details 
conditions a source must meet to with air quality standards (Table 6). ODEQ adminis- 
ters both state and federal d e s  for hazardous air pollutants, the Prevention of Sig- 
nificant Deterioration (PSD), or New Source Performance Standards (NSPS) are included as part 
of an ACDP. 
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Table 5 
Summary of Air Quality Permits 

Permit Required - Site Product, Rate, Other Conditions 
Any air quality problem 
Equipment change causes 
emissions change 

Air Contaminant All Any 
Discharge Permit All Any 
(ACDP) 

For sources not large enough 
for ACDP as follows: 
400,000 BtuH or more 

Air pollutants fiom any process 

Notice of All 
Construction 

Approval of Plans 
None 

Table 6 
Emission Standards and Regulations Included in an 

Air Contaminant Discharge Permit (ACDP) 

Standards or Rules 
Miscellaneous Rules 

Performance 
Standards 
(NSPS) 

duct, Rate, Other Conbitions 

Electric 250 million BtuH or more 
heat input 

Prevention of ~ Non-attainment or Class I 
Significant 
Deterioration than 250 tons/year of 

Hazardous Air 
Pollutants 
EPA 

any pollutant 

Emit asbestos, mercury, beryllium 

Permits must be renewed periodically. The ACDP can be issued for periods up to 10 years. 
Five-year permits am typical. 

Permit conditions can include: 

a. limits on total suspended particulates (TSP) released per year, or within any 24 hour period 
b. limits on other pollutants 
c. requirements to maintain pollution control equipment 
d. requirements to n o t e  ODEQ of process upsets that would temporarily increase emissions 
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e. 

f. 

requirements to reduce emissions in case of air pollution emergencies, "emergency episode 

monitoring, periodic measurement of specific pollutants 
plans" 

Approximate Time Required to Obtain Permit 
It will take approximately 60 to 180 days to obtain a permit. A permit for large sources located 
near protected areas like a Class I or AQMA can take over a year. 

Permit or Regulation: Notice of Construction and Approval of Plans 
Statutory Authority: ORs Chapter 468; OAR 340, Divisions 20 and 30 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Projects that are too small for an ACDP but may be significant sources of air pollution can be 
permitted under the Notice of Construction and Approval of Plans. 

Approximate Time Required to Obtain Permit 
It takes approximately 30 to 90 days to obtain permit. 

Permit or Regulation: Mikcelhneous Air Quality Rules 
Statutory Authority: OAR 340, Division 20 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Section -001: ODEQ may require a level of control known as "Higalest ant 
Treatment." 

Best Practicable 

Sections -035 to -046: ODEQ may require almost any source to test the quality and quantity of 
its air emissions. An "indirect source" permit is necessary before construction. 

Section -270: All fugitive and secondary emissions must be included in estimates of total emis- 
sions. The most common example of a secondary emission is road dust. Permit limits for 
"major" sources apply to fugitive and secondary emissions but they are not used to decide if a 
source is ranked as "major." 

Section -300 to 310 A limit is set for total plant site emissions when new sources obtain 
permits. 
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Permit or Regulation: Requirements for Sources in Non-Attainment Areas 
Statutory Authority: ORs Chapter 46; OAR 340, Division 20 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Air Quality Maintenance Areas (AQMAs) contain non-attainment areas where air quality does 
not meet federal standards. Rules for "major" sources locating in AQMAs keep new sources 
from interfering with Oregon Department of Environmental Quality (ODEQ) strategies to bring 
these areas into compliance with federal air quality standards. 

"Major" air pollution sources have emission rates equal to or greater than those shown in 
Table 7, and for the Medford-Ashland AQMA the specific rates &e shown in Table 8. 

Requirements - 

If a project will be a "major" source, an ACDP will not be issued and construction cannot begin 
until conditions described below are met. 

1. Emissions must be controlled to a level kferred to as "Lowest Achievable Emission Rate" 
(LAER). This level i& stricter than the "Best Available Control Technology" (BACT). 
LAER is often the lowest rate any system has achieved for the pollutant in question. 

All other "major" sources under the development owriership or control in Oregon must 
comply with air pollution limits under &e Federal Clean Air Act. 

2. 

Table 7 
Significant Emission Rates 

Significant 
Pollutant I Emission Rate 

(tons/yr) 
Carbon Monoxide (CO) c ,  100 
Nitrogen Oxides (NO,) 40 
Particulate Matter (TS 25 ~ 

. Sulfur Dioxide (S02) 40 
~ Volatile Organic Compounds (VOC) - 40 

Lead 0.6 
Mercury 0.1 
Beryllium 0.0004 
Asbestos 0.007 
Vinyl Chloride 1 
Fluorides 3 
Sulfuric Acid Mist 7 
Hydrogen Sulfide (H2S) 10 
Total Reduced Sulfur (including H2S) 10 
Reduced Sulfur Compounds (including H2S) 10 
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Table 8 
Specific Emission Rates in Medford-Ashland AQMA 

Pollutant Tons/Year Pounds/Day Pounds/Hour 
TSP 5.0 50.0 10.0 
voc 20.0 200.0 

3. It must be shown that there is room in the air shed for the source's emission. The project 
must comply with the established "growth increment" for the area. If a non-attainment areas 
has no growth increment the project developer will need to find "offsets," and reduce emis- 
sions from other sources. 

4. Where growth increments exist: 

5.  

a. no single source can use more than 50 percent of the inmment remaining 
b. a source can use "offsets" to stay within the growth increment 
e. if a source can find offsets, it may not use part of an area's growth increment 
d. when 6ffsets are necessary, "net air quality benefit" standards and "reasonable further 

progress" criteria must be met. Consult the ODEQ 

A new or "major" source of carbon monoxide (CO) or volatile organic compounds (VOC) 
must evaluate alternative locations, plant sizes, processes, and control techniques. The 
benefits of the controlled source must sigdicantly outweigh the environmental and social 
costs of other alternatives. 

6. Major sources of VOC in the Salem Ozone Non-attainment Area must meet conditions 1 
and 2, but are exempt from conditions 3,4, and 5. 

Since non-attainment areas rules are complex, the developer should meet with ODEQ staff. 

ODEQ must notify other government agencies and the public of the application, the project's 
impacts, and their final decision. There may be a public hearing or written public comment. 

Approximate Time Required to Obtain Permit 
ODEQ must act on a complete application within 6 months. If monitoring is needed, it may take 
9 to 12 months to complete the application. 
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Regulation: Prevention of Signwant Deterbration (PSD) 
Statutory Authority: ORs Chapter 468; O h  340, Division 20 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Prevention of Significant Deterioration (PSD) rules prevent the decline of air quality where it is 
better than federal health and welfare standards in Class I wilderness areas, and in non-attain- 
ment areas found within AQMAs (Figure 17). 

PSD rules control new or modified "large" sources outside of AQMAs and Class I areas that 
have a major impact on these areas. PSD conditions must be met to obtain an ACDP prior to 
construction. 

1. Large sources are sources which emit more than 250 tons per 

2. Sources have an impact on non-attainment areas if they are located within 50 km (31.25 
miles) and if air quality will exceed levels shown in Tables 9 and 10. These levels apply 
only to the pollutants for which an AQMA is desibated. If, for example, an area exceeds 
federal standards only for CO and TSP, having NO, impacts greater than those cited would 
not make the source subject to PSD rules. Consult with the DEQ to verify applicability. 

Sources locating within 10 km (6 miles) of a Class I area, that would have a %-hour air 
quality impact of 1 microgram per cubic meter of particulates are also subject to PSD rules. 

of any pollutant. 

3. 

Requirement 
Show that "Best Available Control Technology" (BACT) will 

Approximate Time Required for Processing 
ODEQ must act on a completed ACDP a k l i  
3 months to complete the application if monitoring is not needed, and 15 months if it is. 

6 . It can easily take up to 

Table 9 
Maximum Poilutant Levels Allowed by PSD Rules 

Average Micrograms per Cubic Meter 
Measuring so2 TSP NO2 co 

Time 
h U a l  1 .o 0.2 1 .o 
%-hour 5.0 1 .o 
&hour 500 

. 2,000 
%hour 0 
1 -hour 
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Air Quality Maintenance Areas 

'Precise non-attainmnt area boundaries are different for various 
pollutants. Specific maps are available from DEQ. 

Figure 17: Oregon's Air Quality Regions and 
Air Quality Maintenance Areas 
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PSD AUowable Increments 
Maximum Allowable Increase in Pollution Levels 

in Micrograms per Cubic Meter 

Elsewhere 
in Oregon 

Class I 
Pollutant Areas 
Particulate matter: 

Annual geometric mean . 5 - I  19 
%-hour maximum 10 37 

Annual arithmetic mean 2 20 
5 91 

512 
24-hour maximum 

Sulfur Dioxide: 

Permit or Regulation: 

Statutory Authority: ORs Chapter,468; OAR 340, Division 25 
Agency: Oregon Department of Environmental Quality (ODEQ) 

Sources of hazardous air pollutants are those which emit asbestos, mercury, or beryllium. The 
Oregon Department of Environmental Quality (ODEQ) or the Environmental Protection Agency 
(EPA) may add pollutants to this list. 

ODEQ will generally cite OAR 340-20-001 for exotic emissions other than asbestos, beryllium, 
and mercury. 

Approximate Time to Obtain Permit 
ODEQ must act on a complete application within 6 months. If monitoring is needed, it may take 
up to 12 months to complete the application. 

ion Standards and Procedural Requirements for 
Hazardous Air Pollutants 

Water Quality/Water Use 
The Oregon Department of Environmental Quality (ODEQ) issues two relevant water quality 
permits. 

1. National Pollutant Discharge Elimination System (NPDES) permits cover all waste water 
discharges to surface waters. The NPDES is a federal program administered by the state. 
NPDES covers commercial or industrial plants, municipal sewage treatment plants, confiied 
-animal feed operations with point discharges, and miniiig operations. 
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2. Water Pollution Control Facility (WPCF) permits apply to waste waters directly disposed of 
on land or injected into the ground with no direct discharge to surface waters. Land irriga- 
tion, evapo-transpiration lagoons, and industrial seepage pits are examples. WPCF is a state 
program. 

Permit or Regulation: National Pollutant Discharge Elimination System (NPDES) 

Agency: Oregon Department of Environmental Quality (ODEQ) 

Any project that will release wastes into public waters will need a National Pollution Discharge 
Elimination System Permit unless: 

1. The discharge is into a sewage system that has valid pennits, such as a municipal system, 
and a permit has been obtained to discharge into that system; or 

Statutory Authority: OAR 34045-005--34045-070; ORs 468 

2. ODEQ has written, in response to an application, that no National Pollutant Discharge Elim- 
ination System (NPDES) permit is needed. 

ODEQ has established water quality goals and regulations for 19 different water basins within 
Oregon. Water quality permit conditions are considered on a case-by-case basis. The size of the 
receiving stream and activity (see Table 11) are considered. 

Approximate Time to Obtain Permit 
A permit can usually be issued within 60 to 120 days of receipt of a completed application. 

Table 11 
NPDES Permit Application Forms 

(OAR 340-45-030) 

Permit Category Application Form 
Any industrial, commercial, 
manufacturing, or mining activity 
a. In quantities exceeding 

50,000 gallons on any day 
of the year 
In quantities of 50,000 gallons 
or less but which discharges 
a toxic pollutant 

b. 

Standard Form C 
BPA F o ~  7550-23A (7-73)] 

Chapter 4 178 Oregon 



Permit or Regulation: Water Pollution Control Facility (WPCF) 
Statutory Authority: ORs Chapfer 468; OAR 340, Divikwn 45 
Agency: Oregon Department of Environmental Quality (ODEQ) 

This permit is for facilities th& treat effluents by evaporative ponds or land application. It ap- 
plies to construction or operation of a wastewater disposal system that does not discharge to 
navigable waters. Refer to the NPDES Permit. 

WPCF permits ensure adequate water treatment in pollution control facilities. 

Oregon Department of Environmental Quality (ODEQ) must approve plans before construction 
can begin. Requirements are set on a case-by-case basis. 

Approximate Time to Obtain a Permit 
A permit can usually be issued within 90 days after receiving a complete application. 

Permit or Regulation: it 
Statutory Authorio: , ORs Chpter  537 
Agency: Oregon Water Resources Department (OWRD) 

The Oregon Water Resources Department ( O m )  regulates the use of state surface waters 
from rivers and streams, and groundwater from wells or aquifers. 

- -  . 

Any project that will use any surface water (lakes, streams, rivers, waters stored in reservoirs, or 
other surface sources) or more than 5,000 gallons per day of groundwater must apply for a Water 
Rights Permit. 

Oregon law says that a l l  Oregon waters from almost a l l  sources belong to the public. This permit 
grants a right to use 

The following dates are set by 

ic's water for beneficial purposes. 

Construction must begin within 1 calendar year after the permit is granted. (Construction 
may mean purchase of equipment.) No during . ^  this first year. 
Each permit is issued for only 1 year. 

The developer has until October 1 of 
October 1 of the year following to 
factory progress is being made. The de 
if necessary. 

After water usage begins, the Watenn 
used for its intended purpbse. The de 
permit grants. . -  If - less water is being used, the permit will be modified. 

ete construction, and until 
o dates can be extended if satis- 

extension from OWRD 

ility. Water must be 
se more water than the 
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Special standards apply to Wild and Scenic Rivers. 

Approximate Time to Obtain Permit 
A 3Oday legally-required waithg period begins when application is received. OWRD distri- 
butes a list of applications each week. Protests may be filed during this period. 

OWRD grants the permit within 60 days after application. If no water is available, the applica- 
tion and fee are retumed. 

Land Use 

Oregon's Land Use Planning Process 

The Land Conservation and Development Commission (LCDC) supervises planning in Oregon 
through its staff, the Land Conservation and Development Department. LCDC adopted 18 state- 
wide planning goals from 1974 to 1976 (Table 12). Local governments adopt a comprehensive 
plan and state how planning, zoning, and development will be consistent with LCDC goals. The 
land use approval process is shown in Figure 18. Local plans are approved by LCDC. All cities 
and counties have LCDC-approved comprehensive plans. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

Table 12 
Titles of LCDC Statewide Planning Goals 

Citizen Involvement 
Land Use Planning 
Agr i cdW Lands 
Forest Lands 
Open Spaces, Scenic and Historic Areas, and Natural Resources 
Air, Water, and Land Resources Quality 
Areas Subject to Natural Disasters and Hazards 
Recreational Needs 
Economy of the State 
Housing 
Public Facilities and Services 
Transportation 
Energy Conservation 
Urbanization 
Willamem River Greenway 
Coastal Shorelands 
Beaches and Dunes 
Ocean Resources 

For a complete description, request 
"Statewide Planning Goals and GuiUG*-ies 
from LCDC. 
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Figure 18: Local Government Land Use Approval 
Land Use Planning and Permit Process 
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Coordination with Other Agencies 

ODEQ requires a Land Use Compatibility Statement to be signed by a representative from local 
government. EFSC appoints advisers from the local governing body. Other agencies also re- 
quire local govemrnent authorization before permits are issued. 

Statement: Land Use Compatibility Statement 
Statutory Authority: ORs Chapter 197; OAR, Divisions 30 and 31 
Agency: Oregon Department of Environmental Quality (ODEQ) 

An Oregon Department of Environmental Quality (ODEQ) permit will not take effect until you 
have a Land Use Compatibility Statement vable 13). The Statement shows that the proposed 
project complies with LCDC’s statewide planning goals or with an acknowledged land use plan. 

Approximate Time to Obtain Permit 
Varies according to project size and local land use permit process. 

Table 13 
When to Submit Land Use Compatibility Statements 

Statement Required BEFORE Permits Become EFFECTIVE 
Air Contaminant Discharge Permit (ACDP) 

Statement Required BEFORE Permit is ISSUED 
Water Pollution Control Facility (WPCF) 
National Pollutant Discharge Elimination System (NPDES) 

On-site Sewage Disposal Permits 
Solid Waste Permits 
Hazardous Waste Disposal License 
Sewage and Waste Water Industrial Permits 

Statement Required WITH Application 

Permit or Regulation: Qualifving Facility Certification 
Statutory Authority: ORs Chapter 758 
Agency: Oregon Public Utility Commission (OPUC) 

This applies to any cogeneration and small power production facility that, by definition, pro- 
duces energy primarily by the use of biomass, waste, solar energy, wind power, water power, or 
geothermal energy. 

Procedures for obtaining certification are the same as the FERC QF regulation. 
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Approximate Time for Obtaining Certification 
It will take about 90 days to obtain the ceitification. 

Safetymealt h 
State law requires that construction plans be reviewed for compliance with fire, life, and safety 
provisions of the Uniform Building Code (UBC) and Uniform Mechanical Code (UMC). The 
Building Codes Agency process for such review is shown in Figure 19. 

Further information regarding fire, life, and safety reviews may be found in ORs Chapters 447, 
453,454, and 476. (ill potential developers should discuss the codes with the Budding Codes 
Agency. 

Permit or Regulation: Boiler or Pressure Vessel 
Statutory Authority: ORs Chapter 480; OAR 814, Division 25 
Agency: Oregon Building Code Agency ()BCA) 
This permit applies to any boiler or pressure vessel to be installed, altered, or repaired in the state 
of Oregon. 

The law is intended to protect the safety of the people of Oregon from the hazard of f i i s  and ex- 
plosions caused by boilers and pressure vessels; to assure that only qualified persons do welding 
on boilers and pressure vessels; and to assure that vessels are properly manufactured, installed, 
repaired, operated, and maintained. 

The law adopts the safety standards of the "Boiler and Pressure Vessel Code" and the "Code for 
Pressure Piping" of the American Society of Mechanical - -  Engineers (ASME). 

A "boiler" is a closed vessel or vessels inten 
used externally to such vessel or vessels by 
tricity, or nuclear energy. 

A boiler's "related appurtenances" include (but are not limited to) pressure piping directly con- 
nected and related to the safe operation of a boiler, and pressure piping beyond the second valve 
from the boiler. 

-- 
I 

the heating or vaporizing of liquids to be 
at from combustible fuels, elec- 

"Pressure vessel" means containers for the containment of pressure, either internal or external. 
This pressure may be obtained from an external source or by the application of heat from a direct 
or indirect source, or any combination thereof. 

Approximate Time to Obtain Permit 
One week after submitting application, fees, and inspection. 
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Pennit or Regulation: Solid Waste 
Statutory Authority: ORs Chapter 459; OAR 340, Division 61 
Agency: Oregon Deparhnent of Environmental Quality (ODE@ 

This permit applies to land and facilities used for disposal of solid waste. Disposal sites include 
energy recovery facilities, incinerators, solid waste storage, handling, and transfer sites. 

Disposal sites must obtain solid waste permits before they are established, operated, substantially 
altered, expanded, or improved. The ODEQ can set requirements for reporting, monitoring, en- 
try, and inspection. 

Applicant must submit two copies of the complete permit application. Written recommendations 
by the local solid waste management agency, a Land Use Compatibility Statement, and all infor- 
mation requested should be included. ODEQ may also require the following: 

1. detailed plans and specifications, prepared and stamped by a professional engineer 
licensed in Oregon 

a map of existing conditions, showing land use and zoning near the site 

a description of proposed processing and disposal methods 

a proposal for protection of the air, water, and land surrounding the disposal site 

2. 

3. 

4. 

The disposal site must agree with local solid waste management plans. 

Applicant should consult with ODEQ to determine whether a solid waste permit will be required. 

Approximate Time to Obtain Permit 
It will take approximately 60 days to ob rmit. 

Pennit or Reguldora: Hazardous 
Statutory Authority: ORs Chapter 459,444; OAR 340, Division 102 
Agency: Oregon Department of Environmental Quality 

This permit applies to any operation that generates useles 
ing residue that is toXic*eorrosive, ignitable, or reactive and developer does not intent to store 
the waste on-site. 

Developer must apply for an EPA Generator Identification Number through the Solid and Haz- 
ardous Waste Division of ODEQ. 

(EPA Generator ID Number) 

d, or discarded manufactur- 

Approximate Time to Obtain Permit 
Permit should be granted 5 to 7 days after receipt of the complete notification form. 
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Other Permits, Licenses, or Agency Review 

Permit or Regulation: Noise Control for Industry and Commerce 
Statutory Authority: ORs Chapter 467; OAR 340, Division 35 
Agency: Local Pknning Agencies 

Local agencies control noise through standards, review, and mitigation actions (see Tables 14, 
15, and 16). There is no noise pennit. A compliance schedule for certain high noise sources 
may be required, with intended actions listed. 

Table 14 
New Industrial and Commercial Noise Source Standards 

(OAR 340-35-035) 

Allowable Statistical Noise Levels in Any One Hour 
7 a.m. - 10p.m. 10 p.m. - 7 a.m. 

L50 - 55 L50 - 55 dBA 

L1-  75 L1 - 60 dBA 
L10 - 60 dBA LlO - 55 dBA 

Table 15 
Industrial and Commercial Noise Source Standards 

for Quiet Areas 
(OAR 340-35-035) 

Allowable Statistical Noise Levels in Any One Hour 
7 a.m. - 10p.m. 10 p.m. - 7 a.m. 

L50 - 50 L50 - 45 
L10 - 55 L10 - 50 
L1 - 5 0 a A  L1-  55 dBA 
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Table 16 
Median Octave Band Standards for Industrial 

and Commercial Noise Sources 

ssure Levels 

Octave Band Center 
Frequenc 
HZ 

31.5 68 
63 65 62 

1 25 61 56 
250 55 50 
500 52 46 

1,000 49 43 
2,OoO 46 40 
4;OOO 43 37 
8,OoO 40 34 

If there is reason to believe that anyone may object to the noise levels to be generated by a new 
facility, an optional pre-construction review by the local planning agency should be requested. 
The developer should provide details of the type of equipment to be used, its location, and bar- 
riers to noise transmission on the site. 

Sources exempt from noise regulations include: 

construction site activity 

agriculturalactivity 
treeharvesting 

tire or road vehicle noise if the vehicles meet standards 

capital equipment construction or maintenance 

- 

other exceptions authorized by ODEQ * 

A-95 Review 

When a project receives financing from federal agencies, the local planning department coordin- 
ates an A-95 review. Federal and state agencies like the Historic Preservation Office, Fish and 
Wildlife, Department of Energy, and others will be asked to comment. A-95 review will extend 
time for land use approval. 

I 
t 

I 
, '  
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LocaI Permitting and Licensing Requirements 
Determining Which Permits are Required 
To enable a developer to determine what local permits are necessary for a particular site, and for 
guidance in obtaining local permits, the following guidelines are provided: 

Determine with certainty within what local jurisdiction the project site lies. Assump- 
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is 
possible it may be within a city’s Area of Impact, which would give the city certain 
jurisdiction over the project. 

Contact agency s t i f f  early to obtain infoxmation about permits and to discuss plans. Go 
into their office in person to make personal contact and to show commitment to expedit- 
ing the permitting process. 

Determine what permits will be required for the proposed project; what information 
should be provided; the process that wiU be followed; and time frames, including sub- 
mittal dates, hearing dates, and the time within which a decision can be expected. 

Get copies of the applicable regulations so you can personally review them and the 
evaluation criteria. Ask questions if the written regulations vary from information the 
staff has provided. 

In the case of more discretionary permits, ask the staff about the likelihood of approval; 
also what might help to speed up the process and decision. 

Submit a complete application. Incomplete applications will result in processing 
delays. 

Attend al l  meetings where the application will be discussed. If there is no one to re- 
spond to questions, delays may occur or the permit may be denied. 

Land Use 

Permit or Regulation: Land Use or Zoning 
Statutory Authority: ORs Chapter 454 
Agency: City or County Planning Department 
Any commercial, agricultural, or industrial project will be subject to land use and/or zoning 
regulations. 

The local planning department must approve the use of a site for energy conversion before plans 
can be submitted for building permits. 
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Some local governments require an architectural design review after the use of the site has been 
approved. 

If the energy conversion process does not fit the site zoning class, a conditional use permit 
(CUP) or an amendment to the General Plan may be necessary. 

An application for use of a site is considered during a public hearing where it is denied, ap- 
proved, approved with conditions, or continued. A continuance refers the application back to 
planning staff for further review prior to another hearing. At the end of the process, the applicant 
will receive a letter that will approve or deny the intended use of the site. 

Approval is complex. Projects are reviewed to assure protection of public health, safety, and 
general welfare; to comply with statewide planning goals; and to comply with a city or county 
comprehensive plan. Local government must: coordinate with other state and federal agencies; 
consider special purpose zoning like historic preservation sites; and consider water quality, soils 
suitability, f sh  and wildlife, noise, and public roads. 

Approximute Time to Obtain Permit 
It takes approximately 60 to 120 days to approve a site. Sometimes approval can take over a 
year if the project is extremely complex or controversial. 

Construction 

Permit or Regulation: Building (Building? Electrical, Mechanical, Plumbing) 
Statutory Authority: ORs Chapter 479 
Agency: City or County BuiMing Department 

This permit applies to all geothermal energy projects. Building permits are issued by the local 
building department. The permits ensure that construction plans meet the state adopted Uniform 
Building Code (UBC) or the Uniform Mechanical Code (UMC). Cities and counties differ in the 
amount of responsibility they assume for plan review and inspection. The state Building Codes 
Agency assists some areas through its field offices. 

Building permits are not issued until the use of the site is approved by the planning department. 
Buildings more than 20 feet in height or 4,000 sq. ft. in size, and energy plants and processes that 
require engineering judgment or affect public health and safety must be designed by a licensed 
architect or engineer. 

Electrical plans must be stamped by a registered electrical engineer. 

Approximate Time to Obtain Permit 
Most permits are granted within 3 weeks of application. Complex plans may require a longer re- 
view period. 
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Chapter 5 
The Washington State Process 

Legal Definition and Determination of Ownership 
Definition 
The Revised Code of Washington WCW) defies "geothermal resource" differently than the fed- 
eral government. The definition reads as follows: 

'Geothermal resource' means only that natural heat energy of the earth from which it is 
technologically practical to produce electricity commercially and the medium by which 
such heat energy is extracted from the earth, including liquids or gases, as well as any min- 
erals contained in any natural or injected fluids, brines, and associated gas, but excluding oil, 
hydrocarbon gas, and other hydrocarbon substances (Chapter 79.76, RCW). (Emphasis 
added.) 

The principal difference in the Washington definition is that it restricts geothermal resources to 
those "from which it is technologically practical to produce electricity commercially." 
Washington State defined geothermal resources in this way to clearly divide responsibilities for 
purposes of regulation. This mechanism gave the Washington Department of Natural Resources, 
which regulates oil and gas drilling, the responsibility to regulate high temperature and pressure 
resources, and gave the Washington Department of Ecology, which regulates groundwater, the 
responsibility to regulate low temperature and pressure geothermal resources. 

In Washington, the legislature declaxed that "notwithstanding any other provision of law, geo- 
thermal resources are found and hereby determined to be sui generis (unique unto itself), being 
neither a mineral resource nor a water resource" (Bloomquist, et al., 1980). 

In Washington, as long as the resource is used solely for electrical generation, a water right is not 
required. However, if the resource is cascaded for other uses, e.g., space or process heating, a 
water riat must also be obtained. Geothermal resources with temperatures below those required 
for commercial electricity production are considered groundwater resources in Washington, and 
are regulated as such by the Washington Department of Ecology. 

Historical uses of groundwater included domestic, agricultural, and industrial purposes, but not 
energy extraction. Because of this, conflicts between existing uses and the needs of the geother- 
mal energy industry have become a serious consideration, one that can severely limit geothermal 
development, especially in critical groundwater areas. 
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Ownership 
Washington has declared geothermal resources to be the property of the surface owner (Chapter 
71.76, RCW). Because of the way in which the state has defied geothermal resources, however, 
it is presently unclear what is truly included in this assignment and what remains available for 
appropriation as groundwater. The state claims ownership of all groundwater underlying state 
and school lands. In order to gain access to low temperature geothermal resources below these 
lands, a commercial lease must be obtained. Assigning geothermal resources to the surface 
owner in Washington will likely result in court challenges by those who have maintained inter- 
ests in mineral estates when estates have been severed. 

Obtaining Access to Geothermal Resources 
State Lands 
The Washington Department of Natural Resources (WDNR) manages the majority of state lands, 
with the only exceptions being lands managed by the Washington Department of Wildlife, Parks 
and Recreation Commission lands, and small holdings by other state agencies. Access to non- 
WDNR lands for the purpose of geothermal exploration may be allowed once a permit is ob- 
tained from the local office of the agency managing the lands. The exploration activities permit- 
ted includes such things as geologic mapping and spring sampling. 

The WDNR. is responsible for issuing leases on state trust lands for the purpose of geothermal 
exploration and development whether it be for electrical generation or direct utilization. A Plan 
of Operation is required by WDNR for such exploration and development activities. Leasing 
rules and regulations were adopted in early 1992, and are available from the Washington Depart- 
ment of Natural Resources, Division of Lands. 

. r  

Indian Lands 
In the 185Os, a series of treaties were negotiated between the United States and a number of the 
Indian tribes in the Washington Territory by Isaac Stevens. 

In exchange for giving the United States title to most o 
tions for homelands as well as a right to cont 
tomed places, both on and off the reservation. 

All of the so called Stevens treaties were negotiated, executed, and ratified by Congress well 
before Washington became a state. In the ensuing decades, the treaties were interpreted by the 
federal COWS. The court rulings followed earlier Supreme Court rulings concerning Indian 
treaties and established several basic principals. Most fundamentally, the rights retained by the 
tribes are reserved rights, that is, they are rights retained by the &bes at the time of treaty- 
making, and not given to them by the United States. 

ir land, the Indians retained reserva- 
ing and fishing at their usual and accus- 

J 
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Each tribe that signed a treaty has a property right to the use of the resources in question. As a 
property right retained from before statehood, treaty rights are in the nature of easements on 
other real property interests. 

Treaty rights have also been found by the federal courts to include an environmental right. For 
example, court decisions have forbidden actions that would inundate usual and accustomed fish- 
ing sites, dewater fish habitat, or degrade water quality to the detriment of the fishery. 

Indian water rights stem from a 1908 Supreme Court decision which stated that when land was 
set aside for reservations, it was implied that water was also reserved for tribal uses. It does not 
matter if the water has been put to use or not, it is still reserved for use on the Indian reservation. 

Though altered somewhat by subsequent court cases, the Winters Doctrine, as this decision is 
known, remains the basis for Indian water rights. The Winters Doctrine usually refers to direct 
water use, rather than the protection of instream flows for fish habitat. There are many Winters 
Doctrine-based water claim cases currently in state and federal COWS. The outcome of these 
cases could have a profound impact on current Western United States water use. 

In 1984 the EPA announced that it would "work directly with Indian tribal governments on a 
one-to-one basis." This policy recognizes mbal governments as sovereign entities with primary 
responsibility for reservation environmental issues, such as air and water quality and related mat- 
ters. This means that the tribes can contract directly with the EPA to administer the Clean Water 
Act, the Clean Air Act, and similar environmental programs on their reservations (Brown, 1991). 

Individual Indian lands (allotments) held in trust by the U.S. or tribal land held in trust by the 
U.S. can be permitted or leased for mineral development under authority of a March 3,1909, act, 
Leases of Allotted Lands for Mining Purposes, or a May 11,1938, act, Leases of Unalloted 
Lands for Mining Purposes, Duration of Leases, and the 1982 Indian Mineral Development Act. 
These acts are regulated by 25 CFR 211.212, and 216, and by 43 CFR 3100 through 3590. The 
Bureau of Indian Affairs (BIA) is responsible for exploration permits, lease approval, and admin- 
istration. The BIA is responsible for operational supervision of prospecting and development. 

Access to Indian lands for non-disturbing surface exploration requires written agreement be- 
tween operators and Indian land owners. Surface disturbing activities, including prospecting and 
development, require approval by BIA and the Bureau of Land Management (BLM). The point 
of first contact should be between the prospective operator and tribal governments. 

Finally, and perhaps most significantly, the tribes as governmental entities have a right to man- 
age their resources. This means that the tribes undertake all activities necessary to adequately 
manage the resource, including protecting the environment necessary to sustain the resource (see 
The Federal Fkcess, pages 9-65, for additional idonnation on Indian lands). 
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Tribal Requirements 

Development on tribal reservation land may be subject to tribal laws not detailed in this guide. 
The appropriate tribal planning office should be contacted prior to conducting activities on tribal 
land. For a list of tribal contacts, see Appendix 1F. 

When a project is on non-tribal lands but may affect treaty-reserved resources or areas of tribal 
significance, agencies have an obligation and responsibility to consult with tribal governments 
during the project review process. Mitigation may be required to protect treaty rights. 

Prevention of damage to Indian graves or artifacts is required. Unlawful removal or mutilation 
of artifacts or burial sites is pukhable as a felony under Washington State law. 

State Laws Regarding Indian Lands: 

State Archaeological Sites and Resources Act, Chapter 27.53, RCW 
Indian Graves Law, Chapter 27.44, RCW 

Private Lands 
Developable resources are often found on private lands. Accordingly, one of the fust activities is 
to gain access. Access to private land can be obtained by sale, lease, permit, option, or any other 
mutual agreement with the owner of the surface property and geothermal estate. 

Landowners may permit access prior to a lease or purchase option. This allows the developer to 
conduct agreed upon preliminary exploration activities. Such activities could include geological 
and geophysical investigations that are non surface disturbing and the drilling of temperature 
gradient holes. (A state well drilling pennit is required for exploratory drilling on private land.) 
Additional federal, state, and/or local permits are required for continued development. These are 
covered in subsequent sections. 

Sales 

A landowner who sells property to a developer transfers all interest and control in the property 
and its geothermal resources €or a fixed price, The landowner does not incur the risks of de- 
velopment. The developer pays the market value of the property, taking into consideration any 
value added by the resource. A landowner who is paid in full need not be concerned with the de- 
velopment. However, a landowner who is to be paid over time from the project’s geothermal re- 
source or electricity sales revenues may retain some control over the property and its develop- 
ment as security for future payment. A landowner who wants to use the property for farming or 
grazing can lease back the property sold to the developer. 

se 

Instead of selling the property, the landowner may rent or lease it to the developer for a fiied 
term. In most instances, access to private land is obtained through a geothermal lease. Leasing 
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terms generally include length of lease, royalty payments, lease fees, and stipulations governing 
exploration and development activities. Terms are often based on state and federal oil, gas, and 
geothermal leasing guidelines. A lease or rental agreement allows the landowner to retain some 
control over the development and use of the land. 

Option to Purchase or Lease 

Instead of an immediate purchase or lease, the developer can buy an option by paying the land- 
owner a sum, usually a small  percentage of the property value. The option holds the propee off 
the market while the developer determines whether to make a f i a l  purchase or lease. The terms 
of the final purchase or lease are negotiated and set forth in the option agreement. 

Two agreements are needed for the developer to obtain the right to purchase or lease the property 
later and the right to complete an exploration program: an option’s agreement, and a short-term 
lease or license agreement. Either a license or lease allows the developer to use the land during 
the option period. 

At the end of the option period, the developer must decide whether to purchase or lease the prop- 
erty at the price and terms in the option agreement, or to give up all interest in the land. An op- 
tion assures that the developer can buy or lease the property for a set price in the future. For in- 
stance, the developer can buy an option to purchase or lease the property at a low price in 
5 years. Tests may show that the property has valuable resources. The developer can exercise 
the option at the low price despite the increased value of the land. However, if tests show that 
the geothennal resource is less valuable than thought, the developer is not bound to buy or lease 
the property. 

i 

The landowner cannot accept a better offer during the option period. The option price should 
equately compensate the landowner for keeping the property off the market. The value of an 
option right depends on the length of the option period and the strength of the resource. If more 
than one developer wants to buy an option, the competition will increase the value of an option. 

Right of First Refusal 

A right of first refusal is often confused with an option to purchase. Unlike an option, a right of 
first refusal does not set a price for the property. A developer who buys a right of f i t  refusal 
merely obtains a right to match any offer to buy the properq. Thus, a landowner who receives 
an acceptable offer from a third party would be required to communicate the offer to the de- 
veloper. The developer then has the right to match the offer and obtain the property or allow the 
propeq to be purchased by the offeror. 

A landowner may specify that a right of first refusal does not apply to offers to purchase made by 
specific parties such as family members. This allows the landowner to transfer ownership within 
a family while granting a developer a right of first refusal on offers made by others. 
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If the area of interest is already under lease for other purposes such as farming or grazing, the de- 
veloper must secure permission through easement from the lessee for surface access rights. 

Easement 

A developer can negotiate an easement for access with adjoining landowners. An easement is a 
right to make limited use of real property in airspace. A landowner can sell an easement granting 
the developer the right to use the space across and above the property. This grants a positive 
right. An adjoining landowner may also agree to restrict vegetation, structures, or other objects 
that would impair or obstruct transmission lines. This is called negative easement. 

An easement may be perpetual or for a specified time. Once granted, a perpetual easement may 
not be terminated except as stated in the easement, by court decree based upon abandonment or 
changed conditions, or by agreement of the parties. 

To be effective, an easement must be in writing and be recorded in county property records. A 
landowner who has granted an easement can sell the property but the new owner will be bound 
by the terms of the easement. Similarly, if the developer sells the property benefited by the ease- 
ment, the new owner will be entitled to the same rights as the developer. This is what the law 
means when it says that the easement is appurtenant to the land and follows with the real prop- 
erty benefited and burdened by the easement. 

Easements may also be gianted for uses other than access to energy resources. The uses of the 
easement are stated in the easement. For instance, an owner of adjoining property may grant a 
developer an easement to cross the property to install and repair equipment or the right to erect 
and maintain transmission lines. Easements from several parties may be necessary to install 
transmission lines. 

Covenant 

When property is sold, restrictions may be placed in a purchaser’s deed prohibiting certain uses 
of the land. A developer who acquires only part of a larger parcel can ask the landowner to agree 
that when other parcels are sold, the deeds will contain restrictive covenants prohibiting new 
owners from obstructing the developer’s access. 

Restrictive covenants that preserve access must be in writing and should be recorded. Recorded 
covenants bind successive purchasers of land burdened or benefited by covenants. 

Permit or License 

The landowner may grant the developer a permit or license to use the land or airspace for a spe- 
cified time or purpose. This right is generally revocable at the landowner’s will and may not be 
transferred or assigned. The developer who acquires a personal license or permit does not ac- 
quire a legal interest in land that can be recorded or mortgaged. 
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Contract Provisions 

Both the developer seeking access rights and the landowner interested in leasing resources would 
be wise to invest in competent legal advice. Consultation with a qualified accountant regarding 
royalty payments and applicable tax laws is also advised. Contracts developed for a specific pur- 
pose, such as oil and gas leasing, may not be appropriate for geothermal development. The par- 
ties should design a contract that meets their specific needs and time requirements of the project. 

Washington State Agency Responsibilities 
Agency: Washington Department of Natural Resources (WDNR) 
Statutory Authority: RCW 4330.030 

RCW Chapter 79.01.096 gives the Washington Department of Natural Resources (WDNR) the 
authority to lease state trust land for the purpose of geothermal exploration and power plant con- 
struction. The Division of Lands was instructed to adopt rules and regulations for leasing state 
lands for geothermal exploration and development by December 199 1. 

Rules and regulations governing geothennal drilling have been adopted by WDNR. WDNR is 
also responsible for processing and issuing geothermal well drilling permits. Chapter 332-17 of 
the Washington Administrative Code (WAC) discusses the requirements for drilling geothermal 
wells on both state and private lands. As part of the requirements under the geothermal drilling 
rules and regulations, an operator or owner proposing to drill must first obtain a drilling bond. 

WDNR has also established a policy concerning awarding right-of-way over state trust lands for 
the purpose of constructing roads or transmission interties. RCW 79.01.384 and .388 allow the 
state to grant rights-of-way to municipalities, private corporations, associations, or individuals 
for the purpose of constructing ditches, flumes, pipelines, or transmission lines in order to gener- 
ate or transmit electricity. The applicant is required to complete a survey of the involved land 
and append plats to an Application for Right-of-way or Road Use Permit Over Lands. WDNR 
may charge a one-time payment for permanent development rights that is based upon the fair 
market value of the land involved, or may require a base annual rental plus a percentage of gross 
income. 

Agency: Washington Department of Ecology (Ecology) 
Statutory Authority: RCW 43.21A.040 

As the state environmental management and protection agency, the Washington Department of 
Ecology (Ecology) is responsible for ensuring that the water and related land resources of the 
state are protected and fully utilized for the greatest benefit to the people of the state. Ecology 
administers several state permits designed to ensure environmentally sound geothermal project 
development. These permits must be obtained prior to beginning construction of a project 

Chapter 5 198 Washington 



in the state of Washington. Prior to approving water rights for projects, Ecology ensures that 
the affected stream or reach is provided with minimum instream flows necessary to preserve 
wildlife, fish, scenic, recreation, aesthetic, and other environmental values, including water qual- 
ity. Ecology processes water right permits that are required before the construction of any water 
well. A water right, if needed, should be applied for well in advance of construction. Ecology 
will inspect the site, require publication of a public notice, and attempt to resolve any protests 
filed. A pennit allowing construction of the project may be issued if water is available, no exist- 
ing water rights are affected, and the project would not be detrimental to the public welfare. A 
fial certificate of water right is issued after the project is completed and water is put to use. 

Ecology regulates the 
In Washington, regulatory responsibilities for water wells, i.e., all wells 
s o ~ c e s  not capable of being utilized for commercial electrical ge 
The construction of a water well must conform to RCW 18.104 to ensure the protection of public 
resource aquifers. Ecology publishes a handy booklet related to well construction that contains 
the following information: 

g of all water wells within the state regardless of land ownership. 

Minimum Standards for Construction Maintenance of wells, chapter 173-160 WAC 

Rules and Regulations Governing the Regulation and Licensing of well contractors and 
operators, chapter 173-162 WAC 

Water Well Construction Act (1971), chapter 18.1OY RCW 

Ecology also maintains a mailing list of those interested in groundwater issues. To be put on the 
mailing list or for more information write to the Water Quality hogram, Washington Depart- 
ment of Ecology (address in Appendix 1E). 

The National Pollutant Discharge Elhination System (NPDES) or State Waste Discharge Per- 
mit, Water Quality Certification andor Short-Term Modification of Water Quality Standards, 
and the Wastewater Facilities Plan Approval ensure that the water quality will not be adversely 
affected by the project. According to Ecology, an "DES permit is required whenever a dis- 
charge will be made into surface waters of the state. The State Waste Discharge permits axe re- 
quired for virtually all other discharges, e.g., onto land surfaces, into an existing waste treatment 
system, and by subsurface injection (Offord, 1990). 

The State Environmental Policy Act requires that proposed development in the state of Washing- 
ton be evaluated to identify the environmental impacts that will result before state and local per- 
mit decisions are made. To assist developers in obtaining information on state permits, Ecology 
has established the Environmental Permit Information Center (EPIC). Additional information 
pertaining to the EPIC will be covered in a subsequent section (see Environmental Coordination 
Procedure Act. chapter 90.62 RCW). 
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Agency: Washington Department of Fisheries (WDF) 
Statutory Authority: Chapter 75.08 RCW 

Under state law, the Washington Department of Fisheries (WDF) is charged to preserve, protect, 
perpetuate, and manage the food fish (e.g., salmon, smelt, sturgeon) and shellfish in state and 
offshore waters (RW 75.08.012). To ensure WDF can carry out its responsibilities, the law re- 
quires that: 

water diversion devices be equipped with a well-maintained fish guard (RCW 
75.20.050) 

where practical, dams and other obstructions across or in a stream be equipped with a 
durable and efficient fishway (RCW 75.20.060) 

any person desiring to conduct work that will use, divert, obstruct, or change the natural 
flow or bed of any stream secure written approval from the department (Fisheries or 
Wildlife) having jurisdiction of the site 

This might apply to geothermal generation projects that require surface water for cooling or as an 
additional source of water for injection. The WDF is actively involved in consulting and con- 
ducting feasibility studies to evaluate and mitigate impacts on fisheries resources. 

Agency: Washington Department of Wildlife (WDW) 
Statutory Authority: Chapter 77.04 RCW 

The Washington Department of Wildlife (WDW) is mandated by the legislature to 'I. . .preserve, 
protect, and perpetuate wildlife. . .I' of Washington (Title 77 RCW). These wildlife, which are 
property of the state, include wild animals, wild birds, and game fish. Policies set forth by the 
WDW state that, "The first management priority will be to establish and perpetuate the highest 
quality wildlife habitat." 

WDW also has obligations under such federal laws as the Federal Power Act and Fish and Wild- 
life Coordination Act. These require developers to consult with state agencies to determine what 
conditions may be necessary for protection of fish and wildlife resources. The WDW commonly 
works together with other agencies, such as Department of Fisheries, National Marine Fisheries 
Service, U.S. Fish and Wildlife Service, -and Indian tribes, to determine potential impacts and 
possible mitigation proposals. 

Although each geothennal project is individually evaluated, some guiding principles are com- 
mon. Replacement of losses in-kind and on-site is the objective of the Department's mitigation 
and compensation efforts. Although this cannot be achieved exactly, it may be approached in 
several ways. 

WDW works with project sponsors to ensure in advance that adequate measures to protect fish 
and wildlife are included in initial plans. Specific provisions are usually assumed by the project 
sponsor and must be incorporated into the cost/benefit analysis of the planning process. 
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WDW requires studies that will determine project-specific and cumulative impacts and identify 
mitigation and enhancement measures. On fivers where cumulative impacts are possible, delays 
may occur as studies are conducted. These studies are funded by project proponents, preferable 
under the direction and guidance of fish and wildlife agencies. WDW also advises project spon- 
sors throughout the planning, development, and operational phases of the project. 

Agency: Washington State Energy Office (WS 
Statutory Authority: RC 

The Washington Office of 
ensuring that a proposed development site is not listed in the National Register of Historic 
Places. If it is listed, OAHP will 
entific or cultural importance. Ac 
mitigation. 

Historical Preservation (WOAHP) is responsible for 

the number and extent of any resources and their sci- 
cedures will be outl 

Agency: Energy Facility Site Evaluatio 
Statutory Authority: RCW 80.50.030 
Washington has given its energy facility siting au 
vate lands. For example, in Washington the Energy Facility Site Evaluation Council (EFSEC) 
maintains siting jurisdiction over all lands, private and state owned, but only when on-site im- 
provements to an existing facility with capacity in excess of over 250 MW or more will exceed 
$250,000, or a proposed generating plant wi$l have a capacity of 250 MW or more (Bloomquist, 
et al., 1980). Thus, geothermal development would not be expected to fall under the jurisdiction 
of the EFSEC; it would be regulated by the Departments of Natural Resources and Ecology and 
possibly fall under local jurisdiction as well. The exemption of most geothermal developments 
in Washington from EFSEC regulations may, as some developers contend, simplify the siting 

cal agencies could result in substantial savings in both time and money by helping shorten the 

rs over only state and pri- 

owever, EFSEC’s ability to coordinate application processing through all state and lo- 

It is the policy of the Washington State Energy Office (WSEO) to promote the development and 
use of a diverse array of energy resources. The use and development of renewable energy re- 
sources are particularly encouraged provided that such projects are consistent with the statutory 
environmental policies of the state. In order to assist in the construction of environmentally ac- 
ceptable and cost-effective renewable resource projects, the WSEO has established a renewable 
resource section within the agency. Renewable resource specialists assist potential developers 
through the state and federal leasing, licensing, and permitting processes, is well as provide tech- 
nical assistance in the areas of financing, design, and overall project development. 

Agency: Washington Office of Archaeology and Historical Preservation (WOAHP) 
Statutory Authority: RCW 2734.210 
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lead time from exploration to plant construction and power on-line. Some consideration is being 
given to lowering the threshold for EFSEC review to 50 MW, putting Washington more in line 
with regulations in Oregon and Montana. 

Agency: Washington Utilities and Transportation Commission (WUTC) 
Statutory Authority: Title 80 RCW 

The general duties of the Washington Utilities and Transportation Commission are to regulate 
electric companies, gas companies, irrigation companies, telecommunications companies, and 
water companies. Rates, services, facilities, and practices of all persons engaged in the business 
of supplying any utility service or commodity to the public for compensation are subject to the 
rules and regulations of the WUTC. 

Chapter 480-107 WAC Electric Companies-Purchases of electricity fiom qualifying facilities 
and independent Power Producers and Conservation Suppliers establishes rules for determining 
rates, terms, and conditions governing purchases by eclectic utilities concerning: electricity from 
qualifying facilities; the electrical savings associated with eligible conservation measures; elec- 
tricity from independent power producers; and electric utilities. The rules are intended to pro- 
vide an opportunity for conservation and generating resources to compete on a fair and reason- 
able basis to fulfill a utility's new resource needs. It is the commission's intent that bids under 
these rules shall include the costs of compliance by the project with environmental laws, rules, 
and regulations in effect at the time of the bid and those reasonably anticipated to be in effect 
during the term of the project. 

The rules are consistent with the provisions of the Public Utility Regulatory Policies Act of 1978 
(PURPA), Title 11, sections 201 and 210, and regulations promulgated by the Federal Energy 
Regulatory Commission (FERC) in 18 C.F.R., Part 292. 

The rules do not preclude electric utilities Grom constructing electric resources, operating conser- 
vation programs, purchasing power through negotiated purchase contracts, or otherwise taking 
action to satisfy their public service obligations. 

The provisions of the chapter apply to any electric utility which has submitted to the commission 
a least-cost plan as provided in WAC 480-100-251. 

A "least-cost plan" means a plan describing the mix of generating resources and improvementS in 
the efficient use of electricity that will meet current and future needs at the lowest cost to the util- 
ity and its ratepayers. 

Each electric utility regulated by the commission has the responsibility to meet its load with a 
least-cost mix of generating resources and improvements in the efficient use of electricity. 
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Washington State Permitting and Licensing Requirements 
Major Facility Sitinghvironmental Impact 

Pennit or Regulation: Energy Facility Site Evaluation 
Statutory Authority: Chapter 80.50 RCW; Title 443 WAC 
Agency: Energy Facility Site Evaluation Council (EFSEC) 

The Energy Facility Site Evaluation Council (EFSEC) and the certification process (licensing) 
for siting, construction, and opexation of major energy facilities is to ensure through available 
and reasonable methods, that the location and operation of major energy facilities will produce 
minimal adverse effect on the environment, ecology of the land and its wildlife, and the ecology 
of the state waters and their aquatic life. 

EFSEC is a Washington State agency comprised of a chairman appointed by the Governor and 
representatives from 13 state agencies. EFSEC is augmented by representatives from particular 
cities, counties, or port districts potentially affected by a project. EFSEC was created to provide 
a one-stop licensing agency for major non-hydro energy projects. 

EFSEC is the only state agency to which an application to construct and operate a major energy 
facility may be filed. - f i r  EFSEC reviews an application, it makes a recommendation to the 
Governor. The Governor is the fmal decision maker for approval or disapproval of the 
application. 

For projects reviewed by EFSEC, approved by the Governor, and granted a license to construct 
and operate, EFSEC then regulates the construction and operation of the plant in accord with 
conditions of the license. EFSEC fulfills its regulatory function through contracts with state 
agencies having the expertise to monitor and evaluate each aspect of the project. EFSEC has the 
authority to f i e  the owner or stop construction or operation if licensing conditions are not met. 
EFSEC continues this oversight responsibility through site restoration after termination of the 
project. 

To accomplish its work, EFSEC meets regularly to discuss major issues at hand. An Executive 
Committee provides administration and sets EFSEC agendas. Ad hoc technical review subcom- 
mittees may be formed for individual projects or review of special items of interest. The Wash- 
ington State Energy Office provides staff to EFSEC. 

It is strongly recommended that prospective applicants meet with EFSEC well in advance of 
submitting an application. The EFSEC process is very open but structured. Applications for 
major energy facilities must be complete and thorough before they can proceed through the pro- 
cess. Early meetings with EFSEC will help applicants understand what will be necessary and 
desirable for a specific project. 
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The EFSEC certification process (see Figure 20, page 205) was designed to give the applicant 
and others an opportunity to express their proposal and concerns to EFSEC, and for EFSEC to 
address interests which have bearing on matters arising from the application. 

In as much as EFSEC certifkation is required only if the proposed facility will exceed 250 
MWe, geothermal facilities will not be subject to the certification process unless the 250 MWe 
threshold is revised downward. 

The certification process may start in one of o ways. First, an applicant may apply to EFSEC 
to begin the process or second, an applicant may want to have EFSEC conduct a Potential Site 
Study before applying for a Site Certification Agreement (SCA). Because of the costs involved 
in preparing a full application, a Potential Site Study offers the benefit of determining if there are 
any environmental, social, or regulatory "hurdles" that can't be overcome. This can result in 
great savings of time and expense. 

Pennit or Regulation: State Environmental Policy Act (SEPA) 
Statutory Authority: Chapter 197-11 WAC 
Agency: Washington Department of Ecology (Ecology) 

The Washington State Environmental Policy Act (chapter 43.21C RCW) requires state and local 
agencies to evaluate proposed projects for their environmental impact before issuing any permits 
or other approvals. Figure 21 highlights the key steps in the State Environmental Policy Act 
(SEPA) process and provides references to the applicable sections of the SEPA rules. 

These rules are available in booklet format from any Washington Department of Ecology or 
Washington Department of Natural Resources office. 

When a developer submits a permit application, 
whether or not the project is exempt from SEPA. If it is not, the agency then determines which 
agency requiting a permit is the "lead agency." The SEPA lead agency is responsible for com- 
plying with SEPA for a particular project. For any proposal involving a geothermal electrical 
generation project that is 250 MW or greater, the lead agency is the Energy Facility Site Evalua- 
tion Council (RCW 80.50.020). For electrical generation projects under 250 MWe, the lead 
agency is the Washington Department of Natural Resources or the city or county in which the 
project is located. A public agency proposing a geo 
lead agency for that project. 

When SEPA compliance is required for a project, the developer must complete an environmental 
checklist, unless the developer and the lead agency agree that an environmental impact statement 
(EIS) will be prepared. The lead agency gives the checklist to the developer, who may complete 
it alone or together with the lead agency. The completed checklist provides specific information 

receiving the application determines 

ect is most likely to be the SEPA 

Chapter 5 '205 Washington 



Numbers Refer to Sections of the SEPA Rules 

B Publicand, 
Agency Comments 

C! Y B b F 1  

305,800, etseq. 

WcMeeting 
(optional) 

Scope of Content 
of EIS 360,508,410 

Agency Reviewing Application 
Determines Lead Agency 

50,922, et.seq. 

I 

Developer Completes 
Environmental Checklist 

31 5 

S i g n i f i  AdverseImpacts 
Threshold Determination 

(by Lead Agency) Other Agency 
Input (optional) 300 etseq. 

1 
ProbaMe Significant 
Adverse Impacts 360 

Determination of 
Nonsignificant 
(May be 15day 
Comment Period) 
340 and 340(a) 

Prepare and Circulate 
Draft 400 et.seq. 

Prepare and Circulate 
Final EIS 

Public and 
Agency Comments 
455,500 et. seq. 

Final &ency Decision 
(at least 7 days after 

final circulation of final EIS) 

Chapter 5 

Figure 21: The SEPA Process 

206 

.- 

Washington 



about the project, helps the developer and the lead agency identify potential impacts from the 
project (to reduce or avoid these impacts, ifpossible), and helps the agency decide whether an 
EIS is required. 

When the lead agency receives the completed environmental checklist, it makes the threshold de- 
termination to decide whether an EIS is needed. If the lead agency determines the project is un- 
likely to have a significant adverse impact on the environment, it issues a Determination of Non- 
significance (DNS) and sends it to all agencies with permits or approvals to issue. These include 
agencies whose services would be affected by the project, affected Indian tribes, and interested 
persons. The lead agency must also give public notice that the DNS has been issued; the method 
will vary among agencies. Any person or agency may submit written comments on the DNS to 
the lead agency within 15 days from the date of issuance. If comments are received, the lead 
agency must reconsider the DNS. The lead agency is not required to modify the DNS, but may, 
however, determine that there is a significant impact and require preparation of an EIS. 

Whenever the lead agency determines that there may be a probable sisnificant adverse environ- 
mental impact, it must prepare an EIS. The EIS provides idormation about a proposed project 
and possible alternatives to the project to agency officials, project sponsors, and interested citi- 
zens. The lead agency must use a scoping process to narrow the contents of the EIS. During 
scoping, the lead agency consults with other agencies and the public. The lead agency then 
writes a draft EIS which focuses on the significant adverse impacts that may result from the pro- 
ject and its alternatives and discusses measures to mitigate or eliminate adverse impacts. The 
lead agency sends copies of the draft EIS to all agencies requiring a permit or other approval, to 
Indian tribes that may be affected by the project, and to interested citizens. Agencies and citi- 
zens have 30 days in which to comment on the draft EIS. The lead agency must give public no- 
tice for both scoping and the draft EIS. 

After considering all comments on the dr& EIS, the lead agency prepares a f ia l  EIS. This doc- 
ument includes all comments, the lead agency’s response to the comments, and either the draft 
EIS is revised to respond to concerns expressed in the comments or corrections are made to the 
draft EIS. The fmal H S  is sent to all agencies that must make decisions on permits or other 
approvals, 

Preparing and distributing the draft and final EIS and public heakngs generally takes 3 to 6 
months, but this can vary substantially. In certain cases, a joint SEPA EIS/NEPA EIS may be 
prepared. However, this requires close coordination with federal and state agencies. In other 
selected circumstances, a federd environmental assessment may be adopted by the SEPA lead 
agency as that agency’s EIS (WAC 197-11-610). 

The Environmental Permit Information Center (Center) of the Washington Department of Ecol- 
ogy provides a centralized statewide environmental permit information service. The Center can 
answer general questions and provide certain services during the process of obtaining state en- 
vironmental permits for activities on state and private lands. For Washington Department of 
Ecology address, see Appendix 1E. 
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The Center’s Permit Idormation Line provides information on state environmental permits, pub- 
lic notice requirements, processing times, and appeal procedures as well as required federal and 
local permits. The Center can identify the agencies involved and their locations. The Center can 
assemble a Permit Application Packet, tailored to the specific needs of a project, and send it to an 
applicant. 

Permits may be applied for individually, or a special process may be used to obtain several envi- 
ronmental permits as a package. The Environmental Coordination Procedures Act (ECPA) was 
adopted by the Washington State Legislature in 1973 to coordinate permit procedures. This pro- 
cess gives an applicant the option of submitting a Master Application form to assist in identify- 
ing necessary permits for the proposed development. If this service is used, the Center acts as 
the permit coordinator and assists the applicant from application through final disposition. 

Not every geothermal project requires every state permit listed in Table 17. Generally, large de- 
velopments require most of these; a small facility may only need three or four of the possible 
permits. 

Approximate time estimates given for project development are just that-estimates. Time re- 
quirements will vary, depending on the complexity of the project and the amount of controversy 
involved. If several public hearings or court actions are involved before a permit can be issued, 
the length of time necessary for approval will increase substantially. 

Approximate Time Required for Process 
The SEPA process can take any where from 3 weeks to 3 years. 

Air Quality 
Air pollution control in Washington is based on a set of local, state, and federal laws and regula- 
tions involving three levels of government. The federal government, through the Environmental 
Protection Agency (EPA), sets air pollution standards that apply nationally. The state govem- 
ment, through the Washington Department of Ecology (Ecology) and, in some cases, the Energy 
Facility Site Evaluation Council (EFSEC), is required to implement those standards. A third 
level of government, local air pollution control agencies, also has broad responsibilities for im- 
plementing air pollution control activities within their single or multi-county jurisdictions. Juris- 
dictional boundaries of the state’s nine local air pollution control agencies and addresses and 
telephone numbers for air quality contacts can be found in Appendix 1E. 
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Table 17 
Possible State Permits or Evaluation Required 

for Development of Geothermal Project 

Permit Agency Comments Fees Time 
Approximate 

h i t  to commence Drilling WDNR Rcquirtd for the drilling of a geothermal well $200 6-12 
Rcdrilling, or Deepening WCCkS 

Policy Act Compliance agency 3 F  
Pmnit to Appiopripte Ecology R q u i i  for any use of water for geothermal Examination fees $ IO 18-24 

state Environmental SEPA kd NOne 3 wks- 

Public Waters generation. Permit must be obtained prior minimum, or for each mos. 

(Water Right) to COlLStruCtion. 1 SOlnC CaScS M CXkhg cfs appropriate& 
1-500 - sucfs 
500-2.000 - 5OU/CfS 
2,000+ - 2oUlCfS 
Other fees may apply. 
Contact anv Ecolmv office 

right may be changed to geothermal usc 
upon approval by Ecology. 

to see R& %D3;70 
Reservoir Permit and Ecology For MY man-made rcscrvoir with a volume $10 or cost, which 2+ mos. 

Dam Safety Approval 
Water Oualitv Ecology Required before a fedcral license or None 2 mos. 

of 10 acre-feet or IO feet m depth. ever is greater. 
-- 

Ccrtific;tion - p e d t  is issued. I yr. 
Short-term Modification b h t Y  Rcquircd for any activity that will result ~ None 2 mos. 
to Water Quality Standards 

Flood control zone Ecology Rquind if project is located in designated None I mos. 
h i t  flood control zone. 
NmlES and/or state Ecology - Needed if pouutank, including geothermal fluid Approx. $1 ,OOO 2-6 mos. 
waste Discharge will be discharged into surface or groundwaters. 
Parnit May not be required for heat pump applications. 

May be required if project includea sewage 
treatment or disposal system. 
Assessed at the beginning of every year. 

in temporary violation of state water 
quality sbdards (chp. 173-201 WAC). 

0-50 hp - exempt Annual Power production Ecology 
License Fee Bascd on heomtical horsepower. Less 5Crl.OOO - IOUlhp 

Lan 50 hp exempt +l,ooo- l0,000-2U/hp 
+lO,OOo - lq/hp 

Hydraulic Project WDFW Required for MY construction affecting I None 45 days 
Approval WDW surface waters or stream bcds. 
Public Water WDSHS Requ id  if public drinking watcr supply Based on size of 3 mos. 
Supply Appro Val in necdcd Oraltermi proposed system. 
Archaeological WOAHP ThC National Historic k r v a t i o n  Act No act standard. 2 mos. 
Approval q u i d  that WOAHP be contacted prior 

to devclopment 
Forcst phcticcs Approval WNR For construction on forested. nonfederal land. None 5-30 days 

Dumping Pennit WDNR Dumping 750 cu.yds. of land clearing debris None I wk 
onnonfedcralland. 

Easement to use statc Lands WDNR Facilities, transmission lines on state lands. Fair market value 4 mos. 

RightofWayorRoadUses WDNR For casements to cross state lands. * 2+ mos. 

cfs - cubic feet per second 
hp -horsepower 

Chapter5 * . 209 Washington 



Ecology implements and enforces several air regulations. The local air authorities implement 
and enforce most state regulations, and some local agencies have additional regulations that are 
more restrictive than those of Ecology. These additional or more stringent regulations are not 
addressed in this guide. 

Ecology has jurisdiction over a l l  sources located in counties that do not have activated local au- 
thorities. Additionally, Ecology has assumed jurisdiction over primary aluminum plants, pulp 
mills,  vehicles, and vehicle-related sources. 

Large new energy related resources, such as thermal plants greater than 250 W e ,  are under the 
jurisdiction of EFSEC. 

Permit or Regulation: Environmental Coordination Procedures Act (ECPA) 
Statutory Authority: Chapter 90.62 RCW; Chapter 17348 WAC 
Agency: Washington Department of Ecology (Ecology) 

To coordinate permit procedures, the Environmental Coordination Procedures Act (ECPA) was 
adopted by the Washington State Legislature in 1973. This process gives you the option of sub- 
mitting a Master Application form to assist in obtaining necessary permits for a project. 

Permit or Regulation: New Source Construction Approval 
Statutory Authority: Chapters 43.21A and 70.94 RCW; Chapters 173~O0,1~3-405,173-410, 

Agency: Washington Department of Ecology (Ecology) or Air Pollution 

The Washington Department of Ecology (Ecology) or the local air pollution control authority 
(APCA) has review and approval authority over new source construction and/or additions to ex- 
isting sources releasing contaminants into the ambient air. This permit requires the listing of all 
source units (not including mobile equipment on the site for less than 60 days), each type of air 
pollution generating equipment used, air pollution control equipment, and the type and amounts 
of pollutants produced. Two sets of plans are required with information on the equipment and 
control apparatus, plot plan, and the proposed means of air contaminant control or prevention. 

173415, and 173490 WAC 

Control Authority (APCA) 

Approval is required for construction, installation, or establishment of a new stationary source of 
emissions. Within 30 days of receipt of a Notice of Construction (NOC), the reviewing authority 
(local Air Pollution Control Authority [APCA]), Ecology regional offices, or Energy Facility 
Site Evaluation Council may require additional information of the applicant. 

Within 30 days of receiving all required information, the reviewing authority will make a prelim- 
inary determination. This determination will be made available in at least one location in the 
county(s) where the project is to be located. 
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The applicant must publish a notice informing the'public of the opportunity to provide written 
comment on the preliminary determination within 30 days of published notice. 

After review of all current information, 
an order of approval for 

authority issues either an order denying 
An order of approval may contain s&cific 

conditions. The opportunity for public hearing is necessary for proposed con- 
struction where offsetting is proposed: 

The Washington Department of Ecology Environmental Pennit Information Center (EPIC) can 
refer applicants to specific air pollution control authorities in their area. 

Approximate Time Required to Obtain Approval 
Approval will be given in 1 to 2 months. 

Permit or Regulation: Air Contaminant Source Registration 
Stahrtory Authority: Chapter 70.94 RCW; Chapter I73400 WAC 
Agency: Washington Department of Ecology (Ecology) 

Air contaminant sources in gton State must be registered. Air contaminant source regis- 
tration classifies the levels and types of air emissions. 

Permit or Regulation: of Significant D n (PSD) 
Stahrtory Authority: Chapter 4331A RCW; Chapter 173400 WAC 
Agency: Washington Department of Ecohgy (Ecology) 

The basic objective of the Prevention of Significant Deterioration (PSD) program is to prevent 
substantial degradation of air quality in areas that are in compliance with national ambient air 
quality standards, while maintaining a margin for future industrial growth. Each proposed new 
or modified air contaminant source must undergo a new source review. As part of this review, 
PSD applicability is determined. If PSD review is required, a PSD application must be sub- 
mitted and a permit obtained before beginning project construction. 

Criteria that trigger PSD vary depending on the type and amount of air contaminant(s) emitted, 
type of facility, and the proximity of a project to a designated Class I area. Generally, PSD re- 
view is not required for facilities that emit less than 100 tons per year of a regulated pollutant. 

Specific information on PSD requirements can be found in the Code of Federal Regulations 
(CFR) 40 CFR 52.21, as adopted and supplemented by state statute. However, this regulation is 
quite complex, so it is best to contact the appropriate 'air authority to determine if your proposal 

~ 

will require PSD review. 
, ~i I '  . 
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Permit or Regulation: Sensitive Areas 
Statutory Authority= Chapter 7094 RCW; Chapter 173400 WAC 
Agency: Washington Department of Ecolbgy (Ecology) 

Certain geographic areas within Washington State are designated as air quality Sensitive Areas 
after considering population, development, and recreational and scenic values. When located in 
Sensitive Areas, certain stationary source categories (specified by regulation) may be subject to 
more stringent standards and compliance requirements. 

Permit or Regulation: Air PoUution Standards Variance 
Statutory Authority: RCW 70.94; 173400 WAC 
Agency: Washington Department of Ecology (Ecology) 

An air pollution standards variance is issued for temporary variances from air pollution 
standards. 

Water Quality/Water Use 
Washington State has what appears to be an abundant water supply. However, because of geo- 
graphic and seasonal shortages, water supplies are not always adequate or available. In addition, 
the total water supply is finite; there will never be more. Because Washington's population is 
increasing there is an expanded water demand for all  purposesAomestic, industrial, agricul- 
tural, recreational, as well as power generation. The pennits listed below are part of Washing- 
ton's water resource management strategy. 

It is Washington State's policy to "...maintain the highest possible standards to ensure the purity 
of all waters of the state consistent with public health and public enjoyment ... the propagation and 
protection of wildlife, birds, game, fish and other aquatic life, and the industrial development of 
the state." 

There are many activities during geothermal exploration and development that have the potential 
to impact water quality. Pollution from these and other activities can be reduced if appropriate 
methods are used. During the permitting process, agency experts can design the project to con- 
trol and prevent pollution of streams, rivers, lakes, and other surface and groundwaters of the 
state. 

Permit or Regulation: Groundwater Management Areas 
Statutory Authority: Chapter 90.44 RCW; Chapter I 73-1 00 WAC 
Agency: Washington Department of Ecology (Ecology) 

In response to the growing concern about the state's groundwater resource, the Washington De- 
partment of Ecology (Ecology) is legislatively mandated to coordinate the development of 
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groundwater management programs. Local g 
Ecology-approved groundwater management 
areas are required to comply with ordinances/regulations established as part of a groundwater 
management plan. 

s are responsible for developing 
s within groundwater management 

Permit or Regultrfion: Water Right 
Statutory Authority: Chapters 18.104,43.27A, 90.03,90.14,90.16,90Z, 90.44 

and 90.54 RCW; Chapters 173-100,173-136,173-50,l 54,173-166,173-500, and 
173-590 WAC ' 

Agency: Washington Department of Ecology 

Information require 
source of the water ow the water will be used, the exact location of the point of diver- 

of the property on which the water is to be used, the sig- 
nature of the legal landowner, and a desception of the proposed water system. This application 
should be submitted as euiy as possible to establish a priority date, the nature and amount of 
proposed use, date construction will be completed, and the date of complete application of water 
to beneficial use. Processing begins when an application is received by Ecology. SEPA com- 
pliance is required before issuance of this permit. 

following: a section map, the 

Individuals or corporations may exercise the right of eminent domain to acquire water rights or 
property necessary for water conveyance (see R& 90.03 or 90.16). 

As provided for by RCW 90.16, any entity claiming the right to use water for power production 
must pay an annual fee to the state. 

Approximate Time Required &in Permit 
Applicant should receive the permit in 18 to 24 months. 

Permit or Regulation: Water Well Construction and Operator's License 
Statutory Authority: 18.104 RCW 
Agency: Washington D ent of Ecology (Ecology) 

This license authorizes to engage in the construction of wells for compensation. 
To qualify for a construction operator license the applicant must have at least 2 years of exper- 
ience with a licensed well driller (or qualifying experience), and pass a written examination ad- 
ministered by the Was of Ecology (Ecology). 

All wells constructed in the state must meet the minimum standards for construction and maint- 
enance of wells as ootlined in Chapter 173-160 WAC. Documentation of well c 
be provided to Ecology in the form of a start card fded before the well is constructed. 

State pennits may be applied for prior to SEPA compliance; however, moat permits rcquirc SEPA compliance before issuance. 
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Permit or Regulation: Water Quality Cerfification and Modification 
Statutory Authority: Section 401, Federal Water Pollution Control Act; 

Chapter 173-225 WACIRCW 90.48.120; WAC 173-201-O35(8e) 
Agency: Washington Department of Ecology (Ecology)* 

A Water Quality Certification is a statement issued by Ecology (Ecology) that the proposed ac- 
tivity will comply with applicable water quality standards and discharge limitations. Issuance of 
a certification is exempt from SEPA requirements. 

Because most new geothermal construction activities will unavoidably violate state water quality 
criteria (particularly the turbidity criterion) on a short-term basis, such projects will require a 
Short-term Modification of Water Quality Criteria. A modification may be required before Ecol- 
ogy can issue a Water Quality Certification. SEPA compliance is required for a modification. 

To request a certification and/or modification, a letter containing the following information 
should be sent to Ecology: project description, including location and proposed activities; and 
the nature of any water quality violation expected, including specific criteria which will be vio- 
lated, the scheduled duration and extent of these occurrences and methods proposed to minimize 
the impact on water quality. Depending on the project, a review of plans and specifications may 
also be required. 

Approximate Time Required to Obtain Certification 
This process could take any where from 2 months to one year. 

Permit or Regulation: Geothermal Drilling 
Statutory Authority: Chapter 79.76 RCW; Chapter 332-1 7 WAC 
Agency: Washington Department of Natural Resources WDNR), Division of 

This permit regulates drilling for geothermal energy. A bond is required before pennit approval 
is granted. 

Geology and Earth Resources 

Permit or Regulation: Commence Drilling, Redrilling, or Deepening 
Stututory Authority: Chapter 79-76 RCW; Chapter 332-17 WAC 
Agency: Washington Department of Natural Resources WDNR), Division of 

Geology and Earth Resources 

The application to the Washington Department of Natural Resources (WDNR) for a Pennit to 
Commence Drilling, Redrilling, or Deepening a geothermal well on state or private land requires 
information on: the proposed location of the weU(s) including the position of any associated 
equipment; description of the lease, or property and owners of surface and mineral rights; exist- 

* Application-i and ktkn of request should bc sent to the .pplopripte regional o f f i f c  of Ecology. 
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ing and planned roads; methods for disposing of waste materials, including cuttings and drilling 
fluid; and additional information addressed in the WAC. The applicant must have blowout pre- 
vention equipment installed. The applicant must obtain a drilling bond prior to starting to drill. 

Approximute Time Required to Obtain Permit 
It will take 6 to 12 weeks to obtain‘ the permit. 

Permit or Regulation: Drilling Bond 
Statutory Authority: Chapter 79.76 RCW; Chapter 332-17-I6O WAC 
Agency: Washington Department of Natural Resources (WDNR), Division of 

The owner or operator who proposes to drill, redrill, or deepen a well for geothermal resources 
shall fide with the Washington Department of Natural Resources (WDNR) a good and sufficient 
bond of $15,000 for each well or a $50,000 blanket bond for one or more wells being drilled, re- 
drilled, or deepened at any time. The bond must be fided with WDNR at the time application is 
made to drill, redrill, or deepen a well or wells. Approval of the bond by WDNR must be ob- 
tained prior to starting drilling, redrilling, or deepening. The bond should be made payable to the 
state of Washington, conditioned for performance of the duty to properly: 

Geology and Earth Resources 

1. drjJl all geothermal wells 
2. 
3. 

operate and maintain producing wells 
plug each dry or abandoned well in accordance with applicable rules and regulations of 
the department 

The bond must be executed by the owner or operator as principal and by a surety company au- 
thorized to do business in the state of Washington as surety, conditioned upon the faithful com- 
pliance by the principal with the laws, rules, regulations, and orders under the Geothermal Re- 
sources Act. The bond’s principal secures the state against all losses, charges, and expenses 
incurred by the state in obtaining such compliance. 

A single core-hole bond must be for $5,000, and a blanket core-hole bond must be for $25,000. 

i 

Permit or Regulatio 
. Statutory Autho 

derground Injection Control Program . 
r 90.48 RCW; Chapter 173-218 WAC 

: Washington Department of Ecology (Ecology) 

A p e d t  is required for the injection of geodermal fluids into a well (Class V injection well). 
The applicant is required to submit geothermal fluid quality data. The purpose of the program is 
to preserve and protect the quality of the state’s groundwater as it pertains to public hedth and 
welfare. 
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Permit or Regulation: National Pollutant Discharge Elimination System (NPDES) 
Stututory Authority: Chapter 90.43,90.50, and 90.52 RCW; Chapter 173-220 WAC 
Agency: Washington Department of Ecology (Ecology) 

A National Pollutant Discharge Elimination System (NPDES) pennit is required where a waste 
water source is discharged to "waters of the United States." In lieu of holding such a permit, a 
state discharge permit is required under provisions of RCW 90.48.160-.162. 

The application requires information on waste source flow and expected characteristics, disposal 
method, water supply, waste water disposal, water supply volumes, water utilization, planned 
improvements, storm water treatment, plant operation, materials and chemicals used, and pro- 
duction. Prior S P A  complian& is required. 

Approximute Time Required to Obtain Pennit 
Two to 6 months is required to obtain this permit. 

Permit or Regulaaon: Hydraulic Project Approval 
Statutory Authority: RCW 75.20.100 
Agency: Washington Department of Fisheries (WDF); Washington Deparhnent of 

The application for this permit requires infomation on construction schedule, activities, meth- 
ods, impact mitigation, total project cost, equipment, and duration of activities in and around 
steams and lakes. Information is also needed on any proposed changes in the channel bed or 
configuration, alterations of the stream bank vegetation, water quality impacts, restoration meth- 
ods for vegetation and stream channel, fish protection, and siltation and erosion controls. Prior 
SEPA compliance is required. 

Wildfife (WOW) 

Approximute Time Required to Obtain Permit 
It should take approximately 45 days to receive this permit. 

Land Use 

The Washington Department of Natural Resources (WDNR), under the direction of the Commis- 
sioner of hblic Lands, administers many pennits regulating the use of over 12.5 million acres of 
state and private land. Forest practices enforcement, surface mine regulation, and administration 
of other land resource permits, are among the WDNR's responsibilities. The Department of 
Community Development and the Office or Archaeology and Historic Prevention are charged 
with protecting historic and archaeological resources in the state. 
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Permit or Regulation: Section 106 Review 
Statutory Author@: 36 CFR 800; PL 89665 
Agency: Washington Department of Community Development (WDCD); 

Washington OBce of Archaeology and Histo& Preservation (WOAHP) 
State and federal law protects historical and archaeological sites as well as National Register 
properties. The Washington Office of Archaeology and Historic Preservation (WOAHP) has re- 
sponsibility for reviewing the impacts of proposed projects and any avoidance, mitigation, or 
protective measures proposed by the applicant. A report on the cultural resources located in the 
project area must be included in the license or exemption application. Assistance in preparing 
this report can be obtained from the WOAHP. 

Procedures for Review of Federal Projects 

After receiving a notification of a project, the WOAHP will check inventory and survey records 
to determine if surveys have been conducte whether archaeological sites or historic proper- 
ties have been identified in the project area. 

Based on the nature of the project and on the project's location, the OAHP will usually make one 
of the following comments (these comments technically are addressed to the federal agency, 
even though in some cases the federal agency requires private individuals to obtain OAHP 
comments): 

' -' 

1. 

2. 

3. 

4. 

5. 

Archaeological and historic surveys have determined there are no archaeological or historic 
properties in the proposed area. The project will have no effect. 

Based on the nature of the project and its location, it is unlikely the project will affect ar- 
chaeological or historic properties. However, if archaeological materials (arrow points, bot- 
tles, etc.) are found during construction, the WOAHP should be contacted. 

Based on the nature of the project and its location, it is likely, but not confiied, that 
National Register properties occur in the project area and could be affected by the project. 
The agency should have the area inspected by a professional archaeologist, historian, or ar- 
chitectural historian, as appropriate, to locate and evaluate any archaeological sites and his- 
toric properties in the area. This work should follow the Secretary of Interior's guidelines 
for historic preservation projects. 

There has been a survey in the area, and archaeological sites or historic properties have been 
recorded. Following National Park Service standards, the agency should determine which 
sites or properties are eligible the National Register. 

National Register properties will be adversely affected by the project, and the agency should 
obtain the comments of the Advisory Council on Historic Preservation. 

In some cases, professionals from the WOA" will inspect a project area to help a private firm 
or individual comply with federal preservation laws. If a project requiring federal approval or a 
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federal license is not on federal land, is not federally funded, and if it is less than 25 acres in size 
the WOAHP will consider inspecting the project at no cost to the applicant. The decision de- 
pends on available personnel and funding. 

The WOAHP maintains a log of the projects reviewed and the comments made. 

Normally 30 days is allowed for the WOAHP to comment on federal projects. If the WOAHP 
has not commented in this period, the Agency can proceed with the Section 106 process. Allow- 
ances are made in cases where the normal review period would cause a delay in a project. 

Approximate Time Required for Review 
The review period will take approximately 2 months. 

Permit or Regulation: Geothermal Leasing on State Trust Land 
Statutory Authority: RCW 79.01 .OM 
Agency: Washington Department of Natural Resources (WDNR) 

A geothemal lease to conduct geothermal exploration and development activities on state land 
managed by the Washington Department of Natural Resources (WDNR) is issued on a competi- 
tive basis. Each geothermal lease on state land is processed on an individual basis; no rules and 
regulations pertaining to lease fees and royalty schedules have been adopted. The WDNR Di- 
vision of Land Leasing and Recreation in Olympia is responsible for processing and issuing geo- 
thermal leases on state trust lands. 

Permit or Regulation: Surface Mining 
Statutory Authority: RCW 78.44.080 
Agency: Washington Department of Natural Resources (WDNR) 

A bond may be required for reclamation activities before this permit is granted. Engineering 
information required includes: topographic maps, location of disposal and borrow sites, con- 
struction methods, equipment, mitigation plans for runoff and erosion, and the proposed sched- 
ule. Environmental information required includes soil characterization, erosion control mea- 
sures, reclamation and revegetation plans, and methods to protect surface water quality. The 
status of other state and local permits should also be given. SEPA compliance is required prior 
to issuance. 

Approximate Time Required to Obtain Permit 
It will take approximately 2 to 3 months to receive this permit. 
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Permit or Regulation: Dumping Permit 
Statutory Authority: RCW 76.04.242 
Agency: Washington Department of Natural Resources (WDNR) 

After a dumping area has been established, the Washington Department of Natural Resources 
(WDNR) is contacted and an inspector sent; the permit will be issued at the site. The inspector 
should be provided with a description of the dumping location and information regarding dump- 
ing practices and fire safety precautions. 

Approximate Time Required to Obtain Permit 
This should only take 1 week. 

Permit or Regulation: Right-of-way or Road Use 
Statutory Authority: RCW 79.01.384 and 79.01.388 
Agency: Washington Department of Natural Resources ( 

Applications for the right to use state lands are available at'the Washington Department of 
Natural Resources (WDNR) headquarters or the local regional office. A separate application 
must be fiied for each easement. The fair market value of any timber cut will be assessed and 
any costs incurred €or a timber sale will be charged to the applicant. 

Plans and sketches showing the location and design of all new construction must be submitted. 
Also needed are the locations, on plats, of new construction, a description of the engineering in- 
volved, and a description of the environmental impacts. SEPA compliance is required prior to 
issuance. 

- 
Approximate Time Required to Obtain Easement 
It will take approximately 2 months to receive each easement. 

Permit or RegulQtion: Applic&*on to Purchase Valuable Material 
Statutory Authority: RCW 79.01.124 and 79.01.132 
Agency: Washington Department of Natural Resources (WDNR) 

A standard application fom can be obtained from the Washington Department of Natural Re- 
sources (WDNR). It will evaluate the fair market value for a purchase price. The legal location 
of the pit or quarry, Fcav n method proposed, the location of any timber stands or state 
quarries, the proposed ex ion time, the planned use of the material, and the reclamation plan 
should also be provided with the application, SEPA-compliance is required prior to issuance. 

The permit process should take approximately 2 months. 
'i 

Chapter 5 219 Washington 

i 



Pennit or Regulation Tempotarily Remove or Destroy Survey Monument 
Statutory Authority: Chapter 332-120 WAC 
Agency: Washington Deparhrient of Natural Resources (WDNR) 

This permit is issued by the Washington Department of Natural Resources (WDNR) subject to 
the provisions of Chapter 332-120 WAC, which requires adequate referencing and replacement 
of the monument or reference monuments after the development has been completed. A descrip- 
tion of existing conditions and reason for removal are required. Coordination with the Washing- 
ton Coordinate System may be required. 

Approximate Time Required to Obtain Permit 
This permit should only take about 1 week. 

Permit or Regulation: Archaeological Excavation 
Statutory Authority: Chapters 27.44 and27.53 RCW; Chapter 25-48 WAC 
Agency: Washington Department of Community Development (WDCD), 

Washington O&e of Archaeology and Historic Preservation (WOAHP) 

The Washington Department of Community Development (WDCD), Washington Office of 
Archaeology and Historic Preservation (WOAHP) should be contacted prior to the start of the 
project to determine if historic or archaeological sites will be affected. A historic/archaeological 
excavation assessment may be required. A permit from WDCD, WOAHP, must be obtained 
prior to any excavation that will alter or remove Native Indian gave site or archaeological 
resources. 

The status of any sites or structures listed in or eligible for the State or National Register of His- 
toric Places or Local Landmark designation may need to be determined. Plans for protection of 
mitigation measures may be a condition of any permit issued. 

Pennit or Regulation: Archaeological Approval 
Statutory Authority: Executive Order I1593 
Agency: Washington Offie of Archaeology and Historic Preservation (WOAHP) 

The Washington Office of Archaeology and Historic Preservation (WOAHP) should be con- 
tacted prior to the start of a project. A historic/archaeological assessment may be required at the 
project site. The status of any sites or structures that are listed for the National Register of his- 
toric places will be identified. The number and extent of any resources that are present and their 
scientific importance will be determined. Plans and procedures wiU be outlined for recovery or 
mitigation of adverse effects. This approval is required prior to obtaining federal permits or 
licenses and SEPA approval. 

Approximate Time Required to Obtain Approval 
This process will take approximately 2 months. 
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Permit or Regulation: Forest Practices Approval 
Statutory Authority: RCW 76.09.060; Title 222 WAC 
Agency: Washington Department of Natural Resources (WDNR) 

This approval is required of the bona fide owner/operator of land before beginning any forest 
practice (harvesting, reforestation, road construction, etc.). 

Information is required on the location of the construction activities, the borrow and disposal 
areas, the construction methods and equipment, the size of needed rights-of-way, the restoration 
plans, the drainage plans, and an evaluation of the wildlife habitat to be removed. 

Depending on the class of forest practice involved (see WAC 222-16-050), this permit may be 
contingent on the granting of Hydraulic Project Approval, Shoreline Substantial Development 
permit, Water Quality Certification, and SEPA compliance. 

Approximate Time Required to Obtain Approval 
Approval should be received in 5 to 30 days. 

Construction 

Permit or Regulation: Special Motor Vehicle 
Statutory Authority: RCW 46.44.090 
Agency: Washington Department of Transportation (WDOT) 

This permit may be issued by the Washington Department of Transportation (WDOT) at the time 
of application for activities using oversized or overweight vehicles. Information on tire size, 
number of tires, the weight and size of the vehicle, and the current registration must be supplied. 
The permit may be applied for by the contractor or by the developer. 

Approximate Time Required to Obtain Permit 
This permit should be obtained in 1 day. 

Permit or Regulation: Burning 
Statutory Authority: RCW 76.04.150 
Agency: Washington Department of Natural Resources (WDNR) 

This permit should be applied for after construction, when the contractor has piled all debris for 
burning and fulfilled all safety precautions. An inspector will be sent to examine the site; if it is 
safe, a permit will be issued at the site. 

Approximate Time Required to Obtain Permit 
This process will take 1 week. 
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Permit or Regulation: Flood Control Zohe 
Statutory Authority: RCW 86.16.080 
Agency: Washington Department of Ecology (Ecology) 

This permit is required for the construction of any new structure, or $e reconstruction or modifi- 
cation of an existing structure within designated flood control zones. Permit applications should 
include plans showing dimensions and elevations of planned obstructions and provisions for 
water passage through, around, and over works. Known high water marks and dates should also 
be included. 

The counties of King, Cowlitz, Skagit, Kittitas, Clallam, Thurston, and Clark administer the 
flood control zone permit systems within their county boundaries. Applications for permits in 
these counties should be made through the local building or planning department, or through 
contacting the nearest Washington Department of Ecology Regional Office listed m Appendix 
1E. This permit may require SEPA compliance. 

Approximate Time Required to Obtain Permit 
It will take approximately 1 month to obtain this permit. 

Pennit or Regulation: Waste Water Facilities Plan Approval 
Statutory Authority: RCW 90.48.110; Chapter 173-240 WAC 
Agency: Washington Department of Ecology (Ecology) 

Engineering reports, plans, and specifications for construction of new sewage or industrial waste 
treatment or disposal systems, including systems for erosion/sedimentation control, disposal of 
waste water from concrete batching and coring, etc., must be submitted for review and approval 
by the Washington Department of Ecology. Prior SEPA compliance is required. 

Safetymeal th 
This section deals with regulations designed to protect public health and safety. Included are a 
number of permits dealing with hazardous, dangerous, and solid waste. The Washington Depart- 
ment of Ecology has several programs devoted to managing waste to protect public health and 
the environment. 

Permit or Reguhtion: Public Water Supply Approval 
Statutory Authority: Chapters 248-54,248-56, and 440-44 WAC 
Agency: Washington Department of Social and Health Services (WDSHS) 

This approval is given in two parts. First is a preliminary design review that takes 60 days; 
second, a final plans and specifications review that takes 30 days. See WAC 248-54, -085, and 
-095 for details. After construction is completed, there will be a final review of the approved 
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plans and the as-built drawings to see if there are any significant changes. Ultimate approval is 
subject to SEPA compliance. The preliminary design should be turned in as soon as possible, 
and the f i a l  plans turned in shortly before SEPA compliance to allow for review time. 

Approximate Time Required to Receive Approval 
Approval should be obtained in 3 months. 

Permit or Regulation: On-Site Sewage Disposal 
Statutory Authority: Chapter 90.48 RCW; Chapter 173-240 WAC 
Agency: Washington Department of Ecology (Ecology) and Washington Deparhnent of 

Businesses and residences that locate outside areas served by sewer systems frequently treat and 
dispose of sewage on the property where it originates through septic tanks and subsurface dis- 
posal fields. These systems are reviewed and approved by local health departments, the Wash- 
ington Department+f Social and Health Services (WDSHS), or the Washington Department of 
Ecology (Ecology) depending on the size and nature of the system. 

Social and Health Services (WDSHS) or Local Health Department 

Local he& departments issue permits for on-site sewage with design flows, at any common 
point, less than 3,500 gallons/day. 

WDSHS reviews and approves plans and specifications for on-site sewage systems with design 
flows, at any common point, between 3,500 gallons/day and 14,500 gallons/day. Local health 
departments can take on this responsibility with a contractual agreement with WDSHS. 

Ecology reviews and approves plans and specifications for on-site systems exceeding 14,500 
gions/day, all systems receiving state or federal construction grants under the Clean Water Act 
and systems using mechanical treatment or lagoons with ultimate design flows above 3,500 
gallons/day . Ecology regulations generally require public ownership, operation, and mainten- 
ance of domestic waste water facilities. 

Permit or Regulation: Sewage Holding Tank Vahnce 
Statutory Authority= Chapter 24846 WAC revised (6192); Chapter 246-272 WAC 
Agency: Washington Department of Social and Health Services (WDSHS); , 

An application for this permit can be obtained from the local Health Department. The following 
should be included with the application: a drawing of the proposed facility including location 
and size; infomation on maintenance schedules; precautions to be taken against overflow; and a 
signed contract with a holding tank pumping firm that indicates a servicing schedule and a back- 

Local Health Department 

up pumping firm. 
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Permit or Regulation: Public Water Supply Approval 
Statutory Author&: Chapter 248-54 WAC 
Agency: Washington Department of Social and Health Services (WDSHS) 

This approval is given in two parts. First is a preliminary design review that takes 60 days; 
second, a final plans and specifications review that takes 30 days. See WAC 248-54, -085, and 
-095 for details. After construction is completed, there will be a fiial review of the approved 
plans and the as-built drawings to see if there are any sisnificant changes. Ultimate approval is 
subject to SEPA compliance. The preliminary design should be tumed in as soon as possible, 
and the fial plans shortly before SEPA compliance to allow for review time. 

Approximate Time Required to Receive Approval 
Approval should be obtained in 3 months. 

Permit or Regulation: State Waste Discharge Pennit 
Statutory Authority: Chaptem 90.48,90.52,90.54 RCW; Chapters 173.216 and -224 WAC 
Agency: Washington Department of Ecology (Ecology) 

Through these permits, the Washington Department of Ecology (Ecology) regulates the dis- 
charges or disposal of industrial, commercial, or municipal waste material into the state’s 
groundwaters, and the discharge of industrial or commercial wastes into municipal sewer 
systems. 

The permit application requires information on water supply volume, water utilization, waste- 
water flow, characteristics and disposal methods, planned improvements, storm water treatment, 
plant operation, materials and chemicals used, production, and other relevant information. 
Ecology generally requires public ownership, operation, and maintenance of domestic waste- 
water facilities. 

Approximate Time Required to Obtain Permit 
This permit should take 2 to 6 months to obtain. 

Permit or ReguWon: Wastewater Facilities Plan Approval 
Stattctory Authority: RCW 90.48.110 and Chapter 173-240 WAC 
Agency: Washington Department of Ecology (Ecology) 

Engineering reports, plans, and specifications for construction of new sewage or industrial waste 
treatment or disposal systems, including systems for erosion/sedimentation control, disposal of 
wastewater from concrete batching and coring, etc., must be submitted for review and approval 
by the Washington Department of Ecology. Prior SEPA compliance is required. 
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Permit or Regulation: Ident$cation NumberlReporting Requirement3 (Hazardous Waste) 
Statutory Authority: RCW 70.105; Chapter 173-303 WAC 
Agency: Washington Department of Ecology (Ecology) 

An EPA/State identification number is required for persons who generate, transport, or offer for 
transport hazardous wastes going to a storage, treatment, and/or a disposal facility. 

An annual reporting of hazardous waste management activities is required of the owner or oper- 
ator of a facility that has an active EPA/State identification number. 

Permit or Regulation: HazardozdDangeroasBolid Waste 
Statutory Authority: Chapter 70.105 RCW; Chapter 173-303 WAC 
Agency: Washington Department of Ecology (Ecology) 

The Washington Department of Ecology (Ecology) is responsible for identifying, investigating, 
and cleaning up hazardous waste sites. Any contaminated site must be reported, by the facilities’ 
owner or operator, to Ecology. Facilities found contaminated and that =quire remedial action 
are placed on a hazardous waste site list maintained by Ecology. Contaminated sites must be 
cleaned up in accordance with state standards.. Cleanups may be done independently (without 
Ecology oversight or approval); however, all cleanups must be reported to Ecology and are sub- 
ject to later review. For this reason, owners and operators are encouraged to contact Ecology to 
develop an approvable testing and cleanup plan. 

Permit or Regulation: Hazardous Waste Release Notifiation 
Statutory Authority: Chapter 70.105 RCW; Chapter 173-303 WAC 
Agency: Washington Department of Ecology (Ecology) 

Prompt notification to the Washington Department of Ecology (Ecology) is required when spills 
or releases of hazardous substances occur that have the potential to impact human health or the 
environment. Responsibility for reporting spills lies with the person who spills or releases the 
substance; however, any person aware of such spills is encouraged to contact Ecology. 

Permit or Regulation: Certi!cate of Designation 
Statutory Authority: Chapter 70.105 RCW; Chapter 173-303 WAC 
Agency: Washington Department of Ecology (Ecology) - - - 

A certificate of designation is issued for voluntary review of potentially hazardous waste. The 
function of the certificate is to determine designation of waste (Dangerous, Extremely Hazard- 
ous, or Undesignated). 
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Pennit or Regulation: Underground Storag Tank Notification Requirement 
Statuto~ Authority: 40 CFR 280.22; Chapter 90.76 RCW 
Agency: Washington Deparhnent of Ecology (Ecology) 

If developer has installed or intends to install an underground storage tank (UST), a state UST 
notification form must be completed. This form is available from the Washington Department of 
Ecology (Ecology). Ecology administers a federal requirement to report regulated underground 
storage tanks and information about these tanks. 

Currently, under federal requirements, notification is required within 30 days of putting into ser- 
vice a new tank. 

Local Permitting and Licensing Requirements 
Local governments such as cities, counties, road districts, flood control districts, and drainage 
districts will have some jurisdiction over geothermal development in nearly all cases. Most 
county governments require building permits for construction and entail building code, electrical 
code, and plumbing code compliance. Counties also have planning and zoning commissions that 
will review project plans for compliance with comprehensive plans, zoning regulations, and 
needs for conditional or special use permits. Counties may also have some jurisdiction over con- 
struction in or near defined flood plains and over use of, or construction near, county highways. 
The county courthouse, the county zoning administrator, and the county highway district are the 
best contacts for determining what permits or approvals will be required. 

If a proposed site is within a city’s limits or within its area-of-impact, appropriate contact should 
be made with city officials regarding building permits, zoning regulations, flood plain construc- 
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re- 
quired permits and approvals and jurisdiction. 

Smaller communities often issue all pennits through a single office, such as the Clerk. In some 
counties, one or more highway districts exist that are responsible for construction and mainten- 
ance of roads. These agencies will be the administrators of all permits/approvals having to do 
with public rights-of-way. 

A number of these permits, mainly those administered by the local planning department, will in- 
volve substantial discretionary action on the part of the decision makers, approval being based on 
conformance of plans with established criteria or standards. Therefore, these decisions will usu- 
ally be made by elected or appointed officials (city councilmen, county commissioners, or plan- 
ning and zoning commissioners). Another group of approvals will be based on the adequacy of 
technical plans. These will generally be the permits listed as being administered by the public 
works department and building department. Several items will be simply a matter of registration, 
including the business license and registration of proprietorship. The following is a general de- 
scription of each of the permits and approvals which may be required. 
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Within the framework of federal and state regulation, local governments perform duties which 
can have unique and significant impacts on energy project development. Local governments can 
set an example Sy financing and developing energy facilities themselves. They can encourage 
private development through 'information distribution and active recruiting of facilities. Cities 
and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions 
are the primary development permitting authority. They set larid use policy which controls the 
type and location of future development and affect construction techniques by enforcing building 
and electrical codes. They direct the division of lots through subdivision ordinances. They also 
regulate the type, mix, and location of land uses using zoning ordinances. 

Zoning ordinances implement policies establi 
conflicts by dictating: 1) the type of development allowed within the jurisdiction; 2) the design 
of those uses; and 3) the way potentially conflicting uses may coexist. 

Policies and standards ct both technical 
law often reflects values that are difficult to evaluate objectively. Public participation in a pro- 
ject approval may reveal concerns for property values, neighborhood quality, and scenic quality. 
These subjective values are difficult to put into laws. Few local governments have done more 
with energy facility regulation than provide a forum for public involvement h siting decisions. 

In some states, counties and incorporated cities prepare and adopt comprehensive land use plans 
which are acknowledged by a state-level commission. The plans indicate the location and signi- 
ficance of affected resources and provide a regulatory framework for potentially using them. If a 
conflict is identified which is ksolved against energy resource development, then another site 
must be found, unless the plan is amended. If the conflict is resolved in favor of energy resource 
development then, from a land use perspective, resource use is feasible. Development still may 
be subject to conditions which mitigate negative impacts. These requirements are described in 
the plan and local ordinances. Thus, developers can use comprehensive plans to learn what kind 
of projects might be feasible, and under what conditions. 

local land use plans and reduce land use 

ion and popular opinion. Local land use 

Some counties discuss renewable resources in their comprehensive plans. However, discussion 
in the plans has 
on resources' location, quantity, and quality has not been given to local governments. Also, en- 
ergy issues are not a priority in land use planning circles or most local governments. 

In the absence of attention to the energy resource in the local land use plan, a prospective de- 
veloper may have to champion a project proposal through the entire land use planning, zoning, 
and ordinance-writing processes. Such an effort would add many months to a project's lead time 
and kcrease its cost. Along the way, design changes are likely or the project may be found in- 

t and public would be involved in broad planning, policy-making, 

not led to zonhg and ordinances. Frequently, adequate and up-to-date data 

of community reaction to a proposed project. 

3 
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Determining Which Permits are Required 
To enable a developer to detennine what local permits are necessary for a particular site, and for 
guidance in obtaining local permits, the following guidelines are provided. 

Determine with certainty within what local jurisdiction the project site lies. Assump- 
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is 
possible it may be within a city’s Area of Impact, which would give the city certain 
jurisdiction over the project. 

Contact agency staff early to obtain information about permits and to discuss your 
plans. Go into their office in person to make personal contact and to show your com- 
mitment to expediting the permitting process. 

Determine what permits will be required for the proposed project; what infomation 
should be provided; the process that WiU be followed; and time frames, including sub- 
mittal dates, hearing dates, and the time within which a decision can be expected. 

Get copies of the applicable regulations so you can personally review them and the 
evaluation criteria. Ask questions if the written regulations vary from information the 
staff has provided. 

In the case of more discretionary permits, ask the staff about the likelihood of approval; 
also what might help to speed up the process and decision. 

Submit a complete application. Incomplete applications will result in processing 
delays. 

Attend all meetings where the application will be discussed. If there is no one to re- 
spond to questions, delays may occur or the permit may be denied. 

Local county or city government is responsible for regulating development within local jurisdic- 
tion community. The following will provide general information and directions to the appro- 
priate local offices for obtaining local permits and approvals required for a project. These re- 
quirements pertain to local zoning and building codes, comprehensive land use and shoreline 
plans, and local development policies. 

Local jurisdictions can encourage geothermal development by adopting specific ordinances 
which give clear direction to the developer as to requirements for local regulation compliance. 

The permits at the local level that are applicable to geothermal development concern primarily 
construction-related activities. 

Chapter 5 
~ 228 Washington 



Water Quality/Water Use 

Permit or Reguldon: On-Site Sewage Disposal Permit 
Statutory Authority= Chapter 90.48 RCW; 
Agency: Local Health Department, Washi 

Health Services (WDSHS), or Washington Department of Ecology (Ecology) 

Businesses and residences that locate outside areas served by sewer systems frequently treat and 
dispose of sewage on the property where it originates through septic tanks and subsurface dis- 
posal field. These systems require approval of local health departments, Washington Department 
of Social and Health Services, or the Washington Department of Ecology, depending on the size 
and nature of the system. Local health departments issue permits for on-site sewage with design 
flows, at any common point, less than 3,500 gdons/day. 

ter 173-240 WAC 
S h e  Department of Social and 

Permit or Regulation: Sur$ace Water Drainage Plan Approval 
Statutory Authority: NA 
Agency: Local Public Works Departments 

The exact form required for this approval can be found in the local public works department 
Procedures Manual. A Preliminary Drainage Review of the natural and planned drainage im- 
provements is prepared 

A Drainage Plan Approval is needed prior to issuance of the following permits: Building, Grad- 
ing, and Shoreline Development, The Preliminary Approval is sufficient for the Shoreline De- 
velopment Permit hearings. There is no fee for the Preliminary Approval. The fee for the De- 
tailed Review is based on the fee schedule for the associated local permits and approvals requir- 
ing the Drainage Plan. I Prior to any site work, an inspection fee is required. 

Review is necessary. 

Land Use 

Act: Shoreline Management 
Statutory Authority: RCW 90.58.140; Chapters 173-14 through -28 WAC 
Agency: Washington Department of Ecology (Ecology) and Local Planning Department 

To determine whether this permit is needed, the Shoreline Master Program at the pertinent 
county or city office should be consulted. The plan will specify whether.geothermal is an al- 
lowed use for the proposed area. The procedure for obtaining this permit varies from county to 
county. Generally, a public hearing is required. The Hearing Examiner will require an affidavit 
of public notice, a location map, a topographic map, and a site map. If a variance or conditional 
use pennit is required, the Washington Department of Ecology (Ecology) must give the fmal ap- 
proval. SEPA compliance must be shown before final approval will be given. 
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Permit or Regulation: Floodplain Development 
Statutory Authority: Chapter 86.16 RCW; Chapter 173-158 WAC 
Agency: Local Planning Department 

Local governments participating in the National Flood Insurance Program (NFIP) are required to 
review proposed construction projects to determine if they are in identified floodplains as shown 
on the NFIP maps. If a project is located in a mapped floodplain, the local government must re- 
quire a development permit to be obtained prior to construction. 

Proposed projects are reviewed and conditions imposed on any permits issued to reduce the po- 
tential for damage from floodwaters. Pennits are required for structures as well as for filling or 
grading activities in the floodplain. 

State law requires that local entities have a local floodplain ordinance that meets or exceeds 
NFIP requirements. The Washington Department of Ecology has approval authority over these 
ordinances. 

For permit applications or additional information, contact the local city or county building or 
planning department. 

Permit or Regulation: Zoning Conditional UselZoning Code Variance 
Agency: County Boards of Commissioners, County Department of Public Works 

In counties where a master plan is being implemented and where a project would conflict with 
planned land uses, a Conditional Use Permit or variance is required. The application is reviewed 
by a Hearing Examiner and requires a public hearing conducted by the Board of Commissioners. 
A preliminary drainage plan must be approved by the County Public Works Department prior to 
a public hearing for the substantial development and zoning permits. 

Construction 

Permit or Regulation: Utility 
Agency: Local Department of Public Works 

A letter requesting this permit should be sent to the local Department of Public Works. It should 
include a set of plans relating to the transmission line leading from the power house to the inter- 
tie, a description of the proposed construction of the transmission line, and a construction 
schedule. 
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Permit or Regulation: Operate OLerweight Vehicles on City or County Roads 
Agency: Local Department of Public Works 

This pennit may be obtained by the contractor. The following infomation is required for each 
application: 1) the size and number of tires; 2) weight of vehicle; and 3) the current registration 
of the vehicle. 

Permit or Regulation: Commercial Building 
Agency: Local Planning Department, Building Permit Agency 

Permits to construct permanent buildings or additions to existing facilities are required by coun- 
ties and cities. The application requires detailed final design plans for structures including elec- 
trical plan, plumbing plan, floor layout, sewage facilities, drainage plan, size and shape of lot and 
buildings, size and shapeof foundation walls, beams, air vents, window accesses, and heating or 
cooling plants, if included in the design. Four sets of detailed plans and specifications must be 
included in the application. 

The Building Permit is dependent on the approval of the Drainage Plan, Shoreline Development 
Permit, Zoning Variance, and SEPA compliance (the last two may or may not be required). 

Permit or Regulation: Plumbing, Electrical, Mechanical 
Agency: Local Building Permit Agency 

Plumbing, electrical, and mechanical plans prepared by a licensed plumber, electrician, engin- 
eer, or architect should be submitted along with an application card. The plans should show all 
fixtures that will be installed, the types and sizes of pipe, cable, etc., that will be used. A list of 
fixtures should also be included. 

Permit or Regulation: Grading Permit 
Agency: Local Planning Department 

Plans and specifications containing the following information should be submitted the nature, 
extent, location, and compliance with the Uniform Building Code; existing contours, terrain, and 
area of drainage; limiting dimensions, contours, and proposed drainage channels after constmc- 
tion; plans and maps for all drainage devices, walls, cribbing, or dams; estimated area runoff; and 
the location of any existing or proposed building in the grading area. A Soil Engineering Report, 
the status of SEPA compliance and other local permits, and the Surface Water Drainage Plan 
should also be included. 

This pennit cannot be issued until SEPA compliance is established. 
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Perma or Regulation: Interlocal Agreement for Construction on County Roads 
Agency: Local Department of Public Works 

The applicant initiates the short-term agreement by sending a letter to the director of the Depart- 
ment of Public Works describing the intended use and proposed upgrading and maintenance 
work. The letter should contain a draft contract for the agreement between the county and the 
applicant. The letter should include descriptions of proposed road construction, drawings illus- 
trating materials to be used, and road bed and drainage design. A copy of the state environmen- 
tal checklist or SEPA document should also be included. 

Permit or Regulation: Temporary Road Closure 
Agency: Local Department of Public Works 

This permit can be granted over the counter to the contractor 5 days before it is needed. The ap- 
plication calls for a description of the proposed activity, the construction schedule, and the exact 
location of the proposed road closure. 

Other Permits 

Permit or Regulation: Noise Ordinances 
Statutory Authoriiy: Chapter 173-60 WAC 
Agency: Local Planning Department 

Noise abatement and control is primarily the role of local government, and many local entities 
have adopted noise ordinances. Chapter 173-60 WAC, Maximum Environmental Noise Levels, 
establishes noise levels that cannot legally be exceeded. Permissible noise levels established by 
this regulation vary depending on the source of noise (residential, commercial, industrial), and 
source receiving the noise. For more information about noise ordinances that apply in your area, 
contact your local planning department. 
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Glossary 
A-95 REVIEW I State coordinated review of federally funded projects. 

ACDP Air Contaminant Discharge Permit. 

ADVISORY COUNCIL ON 
HISTORIC PRESERVATION 

- 

The 19 member Council is composed of a Chairman, Vice 
Chairman, six other private citizen members, a governor, 
and a mayor-all appointed by the President of the United 
States. The Council also includes the secretaries of the In- 
terior and Agriculture, the heads of four federal agencies 
designated by the President (currently Treasury, HUD, 
Transportation, and the office of Administration), the Ar- 
chitect of the Capitol, the Chairman of-the National Trust 
for Historic Preservation, and the President of the National 
Conference of State Historic Preservation officers. The 
Council members usually meet four times during the year. 
Day-today business of the Council involving Section 106 
review is conducted by an Executive Director and a profes- 
sional staff of historians, architects, archaeologists, plan- 
ners, lawyers, and administrative personnel. The Advisory 
Council on Historic Preservation formulates the procedures 
for the protection of historic sites that all federal agencies 
have to follow, and through Section 106 of the Historic 
Preservation Act of 1966 the Advisory Council ensures 

- 

. 

AIR ITY 
MAINTENANCE AREA 

ulated area where air quality is a problem for 
one or more pollutants. (Portland-Vancouver, Salem, 
Eugene-Springfield, Medford-Ashland). AQMAs encom- 
pass non-attainment areas. 

Electricity that reverses its direction of flow periodically, as 
I contrasted to direct current @C). 
A person who is called in or offers to advise a court on 
some legal matter 

Average Megawatt 

- 

ALTERNATING CURRENT 

~~ 

cu 

ity Maintenance Areas 

ARCHAEOLOGICAL 
RESOURCE 

ARCHAEOLOG 

term with legal definition and application that means any 
material remains of human life or activities that are at least 
100 years of age, and that are of archaeological interest. 

The subfield of anthropology engaged in the theory and 
practice of recovering, analyzing, interpdng, and explain- 
ing evidence of the human prehistoric and historic past; the 
time-depth arm of anthropology. Archaeology as a schol- 
arly endeavor is not limited in the scope of its subject mat- 
ter by legal OT regulatory provisions such as the minimum 
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ARTIFACT 

ATI'AINMENT AREA 

AVAILABILITY FACTOR 

AVOIDED COST 

BACT 

BASE LOAD 

BASE LOAD STATION 

BCA 

BIA 

BIOLOGICAL ASSESSMENT 

BIOLOGICAL OPINION 

BLM 

BOILER 

age assigned to archaeological resources (for enforcement 
purposes) by the Archaeological Resources Protection Act. 

Literally, human made, not natural; any object that shows 
evidence of human manufacture, modification, or use. In 
common usage, normally refers to portable prehistoric 
items such as implements made of stone, bone, pottery, or 
other durable material. 

Airshed where state and federal standards for a specific air 
pollutant are met. 

The percentage of time a plant is available for power 
production. 

The payment made for the capacity and energy of a small 
power project; such payment equals the cost to a utility of 
obtaining and operating additional generating units, or to 
purchase power from another source, if this power were not 
available. Also called avoidable cost. 

Best available control technology for control of a specified 
pollutant. 

The amount of electric power needed to be delivered at all 
times and all seasons. 

A power generating station usually operated at a constant 
output to take all or part of the base load of a system. 

Building Codes Agency 

Bureau of Indian Affairs 

The information concerning listed and proposed species 
and Critical Habitat and proposed Critical Habitat that may 
be present in the action area that the federal or designated 
non-federal representative must gather and evaluate on any 
major construction activity. 

The document that states the opinion of the PWS as to 
whether or not a federal action is likely to jeopardize the 
continued existence of listed species or result in the des- 
truction or adverse modification of Critical Habitat. 

U.S. Bureau of Land Management 

A closed vessel in which water is heated, steam is gener- 
ated, steam is superheated, or any combination thereof, un- 
der pressure or vacuum by the direct application of heat 
from the combustion of fuels, or from electricity or nuclear 
energy. The term shall include fired units for heating or va- 
porizing liquids other than water where these units are sep- 
arate from processing systems and are complete within 
themselves, and related appurtenances. 
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BPA 

BRITISH THERMAL UNIT 

Btu 

CANDIDATE SPECIES 

Bonneville Power Administration 

Quantity of heat required to raise the temperature of one 
pound of water 1'F. 

See British thermal unit. 

for listing as an endangered species or a threatened species. 
Separate lists for plants, animals, and invertebrates are pub- 
lished periodically in the Federal Register. 

ing considered by the Secretary of Interior 

CAPACITY - The maximum power output or the load for which a genera- 
ting unit, generating station, or other electrical apparatus is 
rated. Common units include kilovolt-ampere (kVa), kilo- 
watt (kw), and Megawatt (MW). 

The ratio of the energy that a plant produces to the energy 
that would be produced if it were operated at full capacity 
throughout a given period, usually a year. Sometimes 
called the plant factor. 

The part of the market value of electric power that is as- 
signed to dependable capacity. 

Code of Federal Regulations, published by the Office of the 
Federal Registrar, National Archives and Records Service 
of the General Services Administration. 

CAPACITY FACTOR 

CAPACITY VALUE 

CFR 

A switch that automatically opens to cut off an electric cur- 
rent-when an abnormal condition occurs. 

CLC Combined Single Limit 

CONDITIONAL USE (cup) L .  

~OOPERATING AGENCY 

outside appropriate zoning class approved for use with 

gency other than a lead agency which has jur- 
or special expertise with respect to any en- 
act involved in a proposal (or a reasonable 

alternative) for legislation or other major federal action sig- 
nificantly affecting the quality of the human environment. 
The selection and responsibilities of a cooperating agency 
are described in 1501.6. A state or local agency of similar 
qualifications or, when the effects are on a reservation, an 
Indian tribe may by agreement with the lead agency be- 
come a cooperating agency. 

- -  

CORPS Corps of Engineers 

COU Consumer-owned utility 
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COUNCIL 

CRITICAL HABITAT 

CULTURAL 

The Council on Environmental Quality established by Title 
II of the National Environmental Policy Act. 

An area designated as such in the BLM Manual and is any 
air, land, or water area (exclusive of those existing man- 
made structures or settlements which are not necessary to 
the survival and recovery of a listed species) and constit- 
uent elements thereof, the loss of which would appreciably 
decrease the likelihood of the survival and recovery of a 
listed species or a distinct segment of its population. The 
constituent elements of Critical Habitat include, but are not 
limited to: physical structure and topography, biota, cli- 
mate, human activity, and the quality and chemical content 
of land, water, and air. Critical Habitat may represent any 
portion of the present habitat of a listed species and may in- 
clude additional areas for reasonable population expansion. 

Of or pertaining to culture, which is the regularized, pat- 
terned, learned behavior shared by members of an inter- 
acting social group and passed from generation to gener- 
ation, comprising the group’s technology, economy, relig- 
ion, arts, social organization, and more; a group’s partly 
subconscious consensus on how things are done. Aspects 
of culture vary among contemporary groups and change 
through time. Culture may be viewed as a complex set of 
instrumental behaviors interposed between a group and its 
natural and social environment, and may be said to consti- 
tute the group’s adaptation to its environment. 

CULTURAL RESOURCE A broad, general term meaning any cultural property and 
any traditional lifeway value, as defined below. 

1. Cultural Property: a defmite location of past human 
activity, occupation, or use identifiable through field 
inventory (survey), historical documentation, or oral 
evidence. The term includes archaeological, historic, 
or architectural sites, structures, or places with impor- 
tant public and scientific uses, and may include defi- 
nite locations (sites or places) of traditional cultural or 
religious importance to specified social and/or cultural 
groups. Cultural properties are concrete, material 
places and things that rn classified, ranked, and man- 
aged through the system of inventory, evaluation, plan- 
ning, protection, and utilization. 

2. Traditional Lifewav Value: the quality of being useful 
in or important to the maintenance of a specified social 
and/or cultural group’s traditional systems of (a) re- 
ligious belief, (b) cultural practice, or (c) social inter- 
action, not closely identified with d e f ~ t e  locations. 
Another group’s shared values are abstract, non-mater- 
id, ascribed ideas that one cannot know about without 
being told. Traditional lifeway values are taken into 
account through public participation during planning 
and environmental analysis. 
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CUMULATIVE IMPACT The impact on the environment which results from the in- 
cremental impact of the action when added to other past, 
present, and reasonable foreseeable future actions regard- 
less of what agency (federal or non-federal) or person un- 
dertakes such other actions. Cumulative impacts can re- 
sult from individually minor but collectively significant ac- 
tions taking place over a period of time. 

CUP Conditional Use Permit 

dBA 

DEIS Draft Environmental Impact Statement 

DEMAND 

Decibels A scale, measures of sound levels. dBA LA-50 
refers to a weighted sound level. 

The rate at which electrical energy is delivered to a system, 
to part of a system, or to a piece of equipment; it is usually 
expressed in kilowatts, megawatts, etc. 

Direct or indirect alteration of Critical Habitat which appre- 
ciably diminishes the value of the habitat for both the survi- 
val and recovery of a listed species. Such alterations in- 
clude, but are not limited to, alterations adversely modify- 
ing any of those physical or biological features that were 
the basis for determining the habitat to be critical. 

DESTRUCTION or ADVERSE 
MODIFICATION 

DIRECT BURIAL 

DIRECT CURRENT@C) 

DNS Determination of Non Significance 

ECPA . Electric Consumers Protection Act 

Installing a utility facility underground without encasement 
by plowing. 

Electricity that flows continuously in one direction, as con- 
trasted wth alternating current (AC). 

n Department of Ecology 

ergy Facility Siting Council, seven-member 
. council that coordinates and approves siting for large power 

plants. 

Washington's Energy Facility Site Evaluation Council. 

Environmental Impact Statement 

ise public document for which a federal agency is 
responsible that serves to: (1) briefly provide sufficient 
evidence and analysis for determining whether to prepare 
an environmental impact statement or a finding of no signi- 
ficant impact; (2) aid an agency's compliance with the Act 
when no environmental impact statement is necessary; (3) 
facilitate preparation of a statement when one is necessary. 
Shall include brief discussions of the need for the proposal, 

ENVIRONMENTAL 
ASSESSMENT 
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ENVIRONMENTAL EFFECTS 

ENVIRONMENTAL IMPACT 
STATEMENT @IS) 

EXTRA HIGH VOLTAGE 
(EHV) 

ER 

ESSENTIAL HABITAT 

EXCAVATION 

EPA 

EXPRESSWAY 

, FEASIBILITYSTUDY 

FEDERAL ENERGY 
REGULATORY COMMISSION 
(FERC) 

of alternatives as required by section 102(2)@), of the envi- 
ronmental impacts of the proposed action and alternatives, 
and a listing of agencies and persons consulted. Also re- 
ferred to as EA or ER (environmental review). 

Direct effects, which axe caused by the action and occur at 
the same time and place. Indirect effects, which are caused 
by the action and are later in time or farther time or farther 
removed in distance, but are st i l l  reasonably foreseeable. 
Indirect effects may include growth inducing effects and 
other effects related to induced changes in the pattern of 
land use, population density or growth rate, and related ef- 
fects on air and water and other natural systems, including 
ecosystems. Effects and impacts are used in [the CEQl 
regulations are synonymous. Effects includes ecological 
(such as the effects on natural resources and on the compo- 
nents, structures, and functioning of affected ecosystems), 
aesthetic, historic, cultural, economic, social, or health, 
whether direct, indirect, or cumulative. Effects may also 
include those resulting from actions which may have both 
beneficial and detrimental effects, even if on balance the 
agency believes that the effect will be beneficial. 

A detailed written statement as required by section 
102(2)(C) of the National Environmental Policy Act. 

A term applied to voltage levels of transmission lines that 
are higher than the voltage levels commonly used. At pre- 
sent, electrical utilities consider EHV to be any voltage of 
345,000 volts or higher. See ultrahigh voltages. 

See Environmental Assessment. 

Criteria for identifying are the same as for Critical Habitat, 
the only difference being that the area has not been offic- 
ially designated as Critical Habitat. 

The controlled, scientific recovery of subsurface materials 
and information from a cultural property, through profes- 
sionally applied archaeological techniques. 

U.S. Environmental Protection Agency 

A divided arterial highway for through traffic with full or 
partial control of access and generally with grade separa- 
tions at major intersections. 

An investigation to develop a project and definitively as- 
sess its desirability for implementation. 

An agency in the U.S. Department of Energy; regulates the 
interstate transfer of electrical energy. 



FEIS Final Environmental Impact Statement. 

FFiRC - Federal Energy Regulatory Commission 

mxED COSTS Costs associated with plant investment, including debt ser- 
vice, interim replacement, and insurance. 

FPA Federal Power Act 

FREEWAY d arterial highway providing access with selected 
public roads only by prohibiting crossings at-grade or dirw 
private driveway connections. Includes interstate highway 
system. 

A local street or road auxiliary to and located on the side of 
an arterial highway for service to abutting property and ad- 
jacent areas and for control of access. 

FRONTAGE ROAD 

FS U.S. Forest Service 

FWS U.S. Fish and Wildlife Service 

GENERATOR A machine that converts mechanical energy into electrical 
energy. 

GIGAWATTHOUR (GWh) One million kilowatthours (kwh) 

GROUNDWATER 

gr/SCF 

The supply of water under the earth’s surface, as contrasted 
to surface water. 

Grains of pollutant per standard cubic foot of gas; a mea- 
sure of dust particles in a gas stream following standard 
methods. 

The place where an organism (plant or animal) lives. There 
are four major divisions of habitat, namely, terrestrial, 
freshwater, estuarine, and marine. 

HABITAT 

HIGH PRESS-, HIGH 
TEMPERATURE WATER 
BOILER 

ure exceeding 160 psig or 

lic way for purposes of vehi- 
area within the right-of- 

HISTORIC PRESERVATION Includes identification, evaluation, recordation, documenta- 
tion, curation, acquisition, protection, management, rehab- 
ilitation, restoration, stabilization, maintenance, reconstruc- 
tion, or any combination of the foregoing activities. 

Any prehistoric or historic district, site, building, structure, 
or object included in, or eligible for inclusion in, the 
National Register. The term includes, for purposes of these 

HISTORIC PROPERTY 
or HISTORIC RESOURCE 
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HUMAN ENVIRONMENT 

IDFG 

IDHW 

IDL 

IDLIS 

IDPR 

IDT 

IDWR 

INSTALLED CAPACITY 

INTERRUPTIBLE ENERGY 

INVENTORY 

IOU 

IPCO 

regulations, artifacts, records, and remains that a~ related 
to and located within such properties. The term ’eligible 
for inclusion in the National Register’ includes both pper- 
ties formally determined as such by the Secretary of the In- 
terior and all  other properties that meet National Register 
listing criteria. 

Interpreted comprehensively to include the natural and phy- 
sical environment and the relationship of people with that 
environment. This means that economic or social effects 
are not intended by themselves to require preparation of an 
environmental impact statement. When an environmental 
impact statement is prepared and economic or social and 
natural or physical environmental effects are interrelated, 
then the environmental impact statement will discuss all of 
these effects on the human environment. 

Idaho Department of Fish and Game 

Idaho Department of Health and Welfare 

Idaho Department of Lands 

Idaho Department of Labor and Industrial Services 

Idaho Department of Parks and Recreation 

Idaho Department of Transportation 

Idaho Department of Water Resources 

The total of the capacities shown on the nameplates of the 
generating units in a power plant. 

Energy that can be curtailed at the purchaser’s discretion. 

A term used to refer to both a record of cultural resources 
known to occur within a defined geographic area, and the 
methods used in developing the record. Depending on in- 
tended applications for the data, inventories may be based 
on (a) compilation and synthesis of previously recorded 
cultural resource data from archival, library, and other in- 
direct sources; (b) systematic examinations of the land sur- 
face and natural exposures of the subsurface (survey) for 
indications of past human activity as represented by artifi- 
cial modifcations of the land and/or the presence of arti- 
facts; and (c) the use of interviews and related means of 
locating and describing previously unrecorded or incom- 
pletely documented cultural resources, including those that 
may not be identifiable through physical examination. 

Investor-owned Utility 

Idaho Power Company 
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Ipuc Idaho public Utility Commission 

I s m  

KGRA Resource Area 

KILOWA'IT (kw) 

Idaho State Historic Preservation Office 

One thousand watthours (Wh)-the amount of electrical 
energy produced or consumed by a one kilowatt unit for 1 
hour. 

kV 

kW Kilowatt 

kwh 1 Kilowatthour 

LAER ' Lowest achievable emissions rate; sets emission limit for 

LCDC 

LMA 

LOA Local agencies 

non-attainment areas. 

Oregon Land Conservation Development Commission, 
state appointed commission to determine land use policy. 

Appropriate Public land Management Agency (BLM, FS 
NPS, tribe) 

LOAD The amount of power required at a given pint  or points in 
an electric system. 

The ratio of the average load to the maximum load during a 
given period. 

Oregon Land Use Board of Appeals; seven-member state 
body appointed to adjudicate land use disputes. 

LOAD FACTOR 

LU 

MAJOR FEDERAL ACTION Actions with effects that may be major and which are po- 
tentially subject to federal control and responsibility. Ma- 
jor reinforces but does not have a meaning independent of 
significantly. Actions include the circumstance where the 
responsible officials fail to act and that failure to act is re- 
viewable by courts m administrative tribunals under the 
Administrative Procedure Act or other applicable law as 
agency action. 

Actions include new and continuing activities, including 
projects and programs entirely or partly financed, assisted, 
conducted, regulated, or approved by federal agencies; new 
or revised agency rules, regulations, plans, policies, or pro- 
cedures; and legislative proposals. Actions do not include 
funding assistance solely in the form of general revenue 
sharing fbnds, distributed under the State and Local Fiscal 
Assistance Act of 1972,31 U.S.C. 1221 et seq., with no 

i 

243 



MAJOR SOURCE 

federal agency control over the subsequent use of such 
funds. Actions do not include bringing judicial or adminis- 
trative civil or criminal enfmement actions. 

Approval of specific projects, such as construction or man- 
agement activities located in a defined geographic area. 
Projects include actions approved by permit or other regu- 
latory decision as well as federal and federally assisted 
activities. 

Emissions exceed "significant" rates for non-attainment 
areas. 

MCA 

MDC 

MDFWP 

MDHES 

Montana Code Annotated 

Montana Department of Commerce 

Montana Department of Fish, Wildlife, and Parks 

Montana Department of Health and Environmental 
Sciences 

MDLI Montana Department of Labor and Industry 

MDNRC Montana Department of Natural Resources and 
Conservation 

MDSL 

MDT 

MEGAWATT (MW) 

MITIGATION 

Montana Department of State Lands 

Montana Department of Transportation 

One thousand kilowatts (kW) or one million watts 0. 

Avoiding the impact altogether by not taking a certain ac- 
tion or parts of an action. 

Mkwh 

MOA 

MOU 

Minimizing impacts by limiting the degree or magnitude of 
the action and its implementation. 

Rectifying the impact by repairing, rehabilitating, or restor- 
ing the affected environment. 

Reducing or eliminating the impact over time by preserva- 
tion and maintenance operations during the life of the 
action. 

Compensating for the impact by replacing or providing 
substitute resources or environments. 

Million kilowatt-hours 

Memorandum of Agreement 

Memorandum of Understanding 
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MPSC ma Public Service Commission 

MSHPO 

MSW unicipal Solid Waste 

Mw Megaw 

NAAQS 

NAMEPLAm RATING 

ontana State Historic Preservation Office 

onal Ambient Air Quality Standards of the U.S. Envi- 
tection Agency. 

continuous rating of a generator or other elec- 
trical equipment under specified conditions as designated 
by the manufacturer, and written on the nameplate. 

1969, requiring that the environmental im- 
pact of most projects and programs be identified. Among 
its important provisions is one requiring a detailed state- 
ment of environmental impact of, and alternatives to, a pro- 
ject to be submitted to the federal government before the 
project can begin. 

The National Register of Historic Places, expanded and 
maintained by the Secretary of the Interior, as authorized 
by section 2(b) of the Historic Sites Act and section 
lOl(a)(l)(A) of the National Historic Preservation Act. 
The National Register lists cultural properties found to 
qualify for inclusion because of their local, state, or nation- 
al significance. Eligibility Criteria and nomination proce- 
dures are found in 36 CFR Part 60. The Secretary's admin- 
istrative Iesponsibility for the National Register is dele- 
gated to the National Park Service. 

The document that satisfies the NEPA requirement if no 
significant environmental impacts would result from a pro- 
ject as detennined by an initial study. 

NATIONAL ENVIRONMENTAL An act, p 
POLICY ACI' (NEPA) 

NATIONAL REGISTER OF 
HISTORIC PLACES 

NEGATIVE DECLARATION . 

NEPA National Environmental Policy Act of 1969 

All measures necessary for compliance with the require- 
ments of section 2 and Title I of NEPA. 

' NEPA PROCESS 

NEW UTILITY 
INSTALLATIONS 

Initial installations on the highway right-of-way and the re- 
placement of existing facilities with those of a different 
type, capacity, or design or replacement at a new location 
on the right-of-way. 

NMFS National MarineFisheries Service 

NO1 I Notice of Intent 

NON-ATI'AINMENT A Area that does not meet air quality standards for a specified 
air pollutant. 

245 



NPDES 

NPPC 

NPS 

NSPS 

ODEQ 

ODFW 

ODLCD 

ODOA 

ODOE 

ODOF 

ODOGAMI 

ODOT 

ODSL 

OFF-PEAK 

OFFSETS 

OLCDC 

ON-PEAK 

OPUC 

OUTAGE 

OUTAGE, FORCED 

' OUTAGE, SCHEDULED 

OUTPUT 

OWRC 

National Pollution Discharge Elimination System, federal 
water quality program administered by the state agency re- 
sponsible for water quality. 

Northwest Power Planning Council t 
i 
j National Park Service 

New Source Performance Standards, from EPA New 
Source Review for very large sources of air pollution. 

Oregon Department of Environmental Quality 

Oregon Department of Fish and Wildlife 

Oregon Department of Land Conservation and 
Development 

Oregon Department of Agriculm 

Oregon Department of Energy 

Oregon Department of Forestry 

Oregon Department of Geology and Mineral Industries 

Oregon Department of Transportation 

Oregon Division of State Lands 

The time of day and week when the demand for electricity 
is low; see on-peak. 

Quantity of air pollutant borrowed from existing permit 
holder to "offset" pollutants from a new facility. 

Oregon Land Conservation and Development Commission 

The time of day and week when demand for electricity in a 
region is high. 

Oregon Public Utility Commission 

The period during which a facility is out of service. 

The shutdown of a facility for emergency reasons. 

The shutdown of a facility for inspection or maintenance, 
as scheduled. 

The amount of power or energy delivered from a piece of 
equipment, a station, or a system. 

Oregon Water Resources Commission 
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OWRD Oregon Water Resources Department 

PEAKING UNIT An auxiliary electric power system that Ai us% to supp-:- 
ment the power supply system during periods of peak de- 
=and for electricity. Peaking units m usually lowcost, in- 
efficient units having a high fuel cost, or hydroelectric units 
having low fm capacity. 

PER Preliminary Environmental Review 

P.L. 

PLANT FACTOR 

POWER BOILER An internally fired boiler which is primarily intended for 
temporary location, the construction and usage of which is 
obviously portable. 

A boiler in which steam or other vapor generated at a pres- 
sure of more than 15 psig. 

Prevention of significant deterioration; air quality for large 
sources affecting Class I and non-attainment areas. 

A unit of pressure as measured in pounds per square inch. 

Pounds per square inch gauge 

PRESSURE VESSEL 

PSD 

PSI 

PSIG 

PUC Public Utilities commission 

PUHCA 

PURPA 

Public Utility Holding Company Act 

Public Utility Regulatory Policies Act of 1978. This act re- 
quires utilities to purchase power from and interconnect 
with a privately developed facility and mandates the state 
utility regulatory agency to set a "just and reasonable 

QF Qualifying Facility . -  

QUAD See Quadrillion Btu 

QUADRILLION Btu An amount of energy equal to the heat value of 965 billion 
cubic feet of gas, 175 million barrels of oil (DOE), or 38 
million tons of coal. 

RCW Revised Code of Washington 

RIGHT-OF-WAY A general term denoting land, property, or interest therein, 
usually in a strip, acquired for or devoted to transportation 
purposes. 
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RIPARIAN RIGHTS 

ROADWAY 

ROYALTY 

SBA 

SCA 

scs 
SELP 

SEPA 

SHPO 

SIGNIFICANT EMISSIONS 
RATE 

SIGNIFICANTLY 

The rights of land owners to the water on or bordering their 
property, including the right to prevent diversion or misuse 
of upstream water. 

The portion of a highway, including shoulders, for vehic- 
ular use. A divided highway has two or more roadways. 

The portion of the proceeds paid to the title holder in ex- 
change for exploitation of a property. 

Small Business Administration 

Site Certification Agreement 

Soil Conservation Service 

Small-scale Energy Loan Program; Oregon Department of 
Energy 

State Environmental Policy Act 

State Historic Preservation Office 

Annual rate of emissions for specified pollutant that 
identifies a "major" air pollution source in DEQ 
regulations. 

As used in NEPA requires considerations of both context 
and intensity: 

1. Context. This means that the significance of an action 
must be analyzed in several contexts such as society as 
a whole (human, national), the affected region, the af- 
fected interests, and the locality. Significance varies 
with the setting of the proposed action. For instance, 
in the case of a site-specific action, significance would 
usually depend upon the effects in the locale rather in 
the world as a whole. Both short- and long-term ef- 
fects are relevant. 

2. Intensity. This refers to the severity of impact. Re- 
sponsible officials must bear in mind that more than 
one agency may make decisions about partial aspects 
of a major action. The following should be considered 
in evaluating intensity: 
a. Unique characteristics of the geographic area such 

as proximity to historic or cultural resources, park 
lands, prime farmlands, wetlands, wild and scenic 
rivers, or ecologically critical areas. 

b. The degree to which the effects on the quality of 
the human environment are likely to be highly 
controversial. 
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c. The degree to which the possible effects on the 
human environment are highly uncertain or in- 
volve unique or unknown risks. 

d. The degree to which the action may adversely af- 
: fect an endangered or threatened species or its 

habitat that has been determined to be critical un- 
der the Endangered Species Act of 1973. 

Generating capacity that is on the line in excess of the load 
on the system ready to carry additional electrical load. 

e official in each state authorized by the state at the re- 
quest of the Secretary of the Interior to act as a liaison for 
purposes of implementing the National Historic Preserva- 
tion Act of 1966. 

SPINNING RESERVE 

STATE HISTORIC 
PRESERVATION OFFICER 

. 

. 

, SUIGENERIS Unique unto itself 

SURFACE WATER earth’s surface that is exposed to the atmos- 
phere such as rivers, lakes, oceans, as contrasted to 
groundwater. 

of equipment used for the sole purpose of 
typing together two or more electric circuits. Selectively 
arranged switches are used that permit a circuit to be dis- 
connected in case of trouble or to change electric connec- 
tions between circuits. A type of substation. 

SWITCHING STATION 

THERM The equivalent of 100,OOO Btu 

THERMAL PLANT ng plant that uses heat to produce elec- 
tricity. Such plants may burn coal, gas, oil, biomass, or use 
nuclear energy to produce thermal energy. 

THP Theoretical Hors 

TIERING The coverage of matters in broader environmental 
impact statements (such as national program or policy 
statements) with subsequent narrower statements or envi- 
ronmental analyses (such as regional or basinwide program 

ating by reference the general discussions and concentra- 
ting solely on the issues specific to the statement subse- 
quently prepared. Tiering is appropriate when the sequence 
of statements or analyses is: (a) from a program, plan, or 
policy environmental impact statement to a program, plan, 
or policy statement or analysis of lesser scope or to a site- 
specific statement or analysis; (b) from an environmental 
impactstatement on a specific action at an early stage (such 
as need and site selection) or a subsequent statement or an- 
alysis at a later stage (such as environmental mitigation). 
Tiering in such cases is appropriate when it helps the lead 

I statements or ultimately site-specific statements) incorpor- 
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TRADITIONAL LIFEWAY 
VALUE 

TRANSFORMER 

TRANSMISSION 

TRIBE 

UBC 

ULTRAHIGH VOLTAGES 
(UHW 

UMC 

URBAN GROWTH 
BOUNDARY (UGB) 

USFS 

USGS 

VISUAL QUALITY 

WAC 

WATERMASTER 

agency to focus on the issues which are ripe for decision 
and exclude from consideration issues already decided or 
not yet ripe. 

The quality of being useful in or important to the mainten- 
ance of a specified social and/or cultural group’s traditional 
systems of (a) religious belief, (b) cultural practice, or (c) 
social interaction, not closely identified with deffite 
locations. Another group’s shared values are abstract, non- 
material, ascribed ideas that one cannot know about with- 
out being told. Traditional lifeway values are taken into ac- 
count through public participation during planning and 
environmental analysis. 

A device used to change the voltage of alternating current 
(AC) electricity. 

The act or process of transporting electrical energy in bulk 
from a source or sources of supply to other principal parts 
of a system or to other utility systems. 

Appropriate Indian Tribe 

Uniform Building Code, published by the International 
Conference of Building officials. Covers the fire, life, and 
structural safety aspects of all building and related 
structures. 

Voltages greater than 765,000 volts. See extra high voltage 
W V ) .  

Uniform Mechanical Code; sponsored by the International 
Association of Plumbing and Mechanical Officials and the 
International Conference of Building officials. Contains 
requirements for the installation and maintenance of heat- 
ing, ventilating, cooling, and refrigeration systems. 

Boundary around cities that provides for future expansion 
into a county. 

U.S. Forest Service 

U.S. Geological Survey 

Shall mean those desirable characteristics of the appearance 
of the facility and its environment, such as harmony be- 
tween or blending of natural and manmade objects in the 
environment, continuity of visual form without distracting 
interruptions, and simplicity of designs which are desirably 
functional in shape but without clutter. 

Washington Administrative Code 

Employed by Oregon Water Resources Department, allo- 
cates available surface or groundwater in state. 
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WDF 

WDNR 

WDOC 

WDOT 

WDSHS 

WDSL 

WDW 

WHEELING 

w o r n  

WPCF 

WPPSS 

WSEO 

WUTC 

Washington State Department of Fisheries 

Washington Department of Natural Resources 

Washington State Department of Commerce 

Washington State Department of Transportation 

Washington State Department of Social and Health 
Services 

Washington Division of State Lands 

Washington State Department of Wildlife 

The transportation of electricity by an electric utility over 
its lines for another utility . 
Washington State m i c e  of Archaeological and Historic 
Preservation 

Water Pollution Control Facility 

Washington Public Power Supply System 

Washington State Energy mice 

Washington State Utilities and Transportation Commission 
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Appendix lA Federal Agencies 

Bonneville Power Administration 
P.O. Box 3627 
Portland, OR 97208 
(503) 230-3000 

Fish and Wildlife Service 
Region I 
U.S. Fish and Wildlife Service 
911 NE 1lthAvenue 
Portland, OR 972324181 
(503) 231-6159 

Regional Offices 
U.S. Fish and Wildlife Service 
Boise Field Mice  
4696 Overland Road, Room 576 
Boise, ID 83705 
(208) 334-1931 

U.S. Fish and Wildlife Service 
Olympia Field Office 
3704 Griffin Lane, Suite 102 
Olympia, WA 98501 
(206) 753-9440 

Air Quality 
Environmental Protection Agency P A ) ,  Region X 
1200 Sixth Avenue 
Seattle, WA 98101 

- 

(206) 442-1275 

Region 8 (Montana) ~ 

Environmental Protection Agency 
999 18th Street, Suite 500 
Denver, CO 80202-2405 

Regional Offices 
EPA Operations Office 
c/o State Department of Ecology 
PV-11 
Olympia, WA 98504 

Idaho Department of Health & Welfare 
Bureau of Air Quality 
1410 N Hilton 
Boise, ID 83706 

(303) 293-1603 

(206) 459-6000 

(208) 334-5898 

U.S. Fish and Wildlife Service 
Portland Field Office 
2600 SE 98th Avenue, Suite 100 
Portland, OR 97266 
(503) 231-6179 

U.S. Fish and Wildlife Service 
Montana Regional Mice 
P.O. Box 25486 
Denver Federal Center 
Denver, CO 82225 
(303) 236-7920 

P A ,  Region I (Idaho, Oregon, Washington) 
911 NE 1lthAvenue 
Portland, OR 972324181 
(503) 231-6159 

Oregon Department of Environmental Qualities 
811 SW 6th 
Portland, OR 97204 
(503) 229-5630 
1 -800424011 
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Forest Service 
Northern Region 
U.S. Forest Service 
Northern Region 
Federal Building 
P.O. Box 7669 
Missoula, MT 59807 

National Forest Supervisors' Offices 
Colville 
Federal Building 
695 S Main Street 
Colville, WA 991 14 
(509) 684-3711 

(406) 329-3518 

Deschutes 
1645 Highway 20 E 
Bend, OR 97701 
(503) 388-2715 

Fremont 
524 N "G" Street 
P.O. Box 551 
Lakeview, OR 97630 
(503) 947-2151 

Gifford Pinchot 
6926 E 4th Plain Boulevard 
P.O. Box 8944 
Vancouver, WA 98688-8944 
(206) 696-7500 

Malheur 
139 NE Dayton Street 
John Day, OR 97845 
(503) 575-1731 

Mt. Baker-Snoqualmie 
1022 First Avenue 
Seattle, WA 98104 
(206) 442-5400 

Mt. Hood 
2955 N W  Division 
Gresham, OR 97030 
(503) 666-0700 

Umpqua 
2900 NW Stewart Parkway 
P.O. Box 1008 
Roseburg, OR 97470 
(502) 672-6601 
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Intermountain Region 
U.S. Forest Service 
htermomtain Region 
324 25thStreet 
Ogden, UT 84401 
(801) 625-5149 

Ochoco 
155 N Court Street 
P.O. Box 490 
Prineville, OR 97754 
(503) 447-6247 

Okanogan 
1240 2nd Avenue S 
P.O. Box 950 
Okanogan, WA 98840 
(509) 422-2704 

Olympic 
P.O. Box 2288 
Olympia, WA 98507 
(206) 753-9534 

Rogue River 
333 W 8th Street 
P.O. Box 520 
Medford, OR 97501 
(503) 776-3600 

Siskiyou 
200 NE Greenfield Road 
P.O. Box 440 
Grants Pass, OR 97526 
(503) 479-5301 

Siuslaw 
4077 Research Way 
P.O. Box 1148 (97339 
Corvallis, OR 97333 
(503) 757-4480 

Umatilla 
2517 SW Hailey Avenue 
Pendleton, OR 97801 
(503) 276-381 1 



Wenatchee 
301 Yakima Street 
P.O. Box 81 1 (98807-081 1) 
Wenatchee, WA 98801 
(509) 662-4335 

Winema 
2819 Dahlia Street 
Klamath Falls, OR 97601 
(503) 883-6714 

Bureau of Land Management 
State Offices 
Alaska 
Bureau of Land Management 
222 W 7th Avenue, No. 13 
Anchorage, AK 99513-7599 
(907) 271-5960 

Arizona 
Bureau of Land Management 
3707 N 7th Street 
P.O. Box 16563 
Phoenix, AZ 8501 1 
(602) 241-5547 

California 
Bureau of Land Management 
Federal Building, Room E-284 
2800 Cottage Way 
Sacramento, CA 95825 
(916) 978-4754 

Colorado 
Bureau of Land Management 
2850 Youngfield Street 
Lakewood, CO 80215 
(303) 294-2100 

Idaho 
Bureau of Land Management 
3380 Americana Terrace 
Boise, ID 83706 
(208) 334-1414 

Montana (No. Dakota, So. Dakota, Minnesota) 
Bureau of Land Management . 

222 N 32nd Street 
P.O. Box 26800 
Billing, MT 59107 
(406) 255-2885 

Wallowa-Whitman 
1550 Dewey Avenue 
P.O. Box 907 
Baker, OR 97814 
(503) 523-6391 

Willamette 
21 1 E 7th Avenue 
P.O. Box 10607 (971440) 
Eugene, OR 97401 
(503) 687-6521 

Nevada 
Bureau of Land Management 
850 Harvard Way 
P.O. Box 12000 
Reno, NV 89520 
(702) 328-6300 

New Mexico (Kansas, Oklahoma, Texas) 
Bureau of Land Management 
Federal Building 
South Federal Place 
P.O. Box 1449 
Santa Fe, NM 87501 
(505) 988-6000 

Oregon (Washington) 
Bureau of Land Management 
825 NE Multnomah 
P.O. Box 2965 
Portland, OR 97208 
(503) 231-6281 

Utah 
Bureau of Land Management 
Consolidated Financial Center , 

324 s state street 
Salt Lake City, UT 84111-2302 

aska) ~ 

Bureau of Land Management 
29 15 Warren Avenue 
P.O. Box 1828 
Cheyenne, WY 82001 
(307) 772-2273 
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Eastern States Office 
Bureau of Land Management 
350 S Pickett Street 
Alexandria, VA 22304 

District Offices 
Klamath Falls Resource Area 
2795 Anderson Avenue, Suite 25 
Klamath Falls, OR 97603-7891 
(503) 883-6916 

Prineville District 
185 E 4th Street 
P.O. Box 550 
Prineville, OR 97754 
(503) 447-41 15 

Eugene District 
1255 Pearl Street 
P.O. Box 10226 
Eugene, OR 97401 
(503) 683-6600 

Medford District 
3040 Biddle Road 
Medford, OR 97501 
(503) 770-2200 

Vale District 
100 Oregon Street 
Vale, OR 97918 
(503) 473-3144 

Spokane District 
E 4217 Main 
Spokane, WA 99202 
(509) 353-2570 

1133 N Western Avenue 
Wenatchee Resource Area 
Wenatchee, WA 98801 
(509) 662-4223 

BLM Board of Land Appeals 
Office of Hearings and Appeals 
Arlington, VA 22203 

Office of Environmental Project Review 
Department of the Interior 
Regional Environmental officer 
Oregon, Washington, Idaho 
911 NE 11th Avenue 
Portland, OR 972324181 
(503) 231-6157 

Burns District 
HC 74-12533 Highway 20 W 
Hines, OR 97738 

Salem District 
1717 Fabry Road SE 
Salem, OR 97306 
(503) 399-5646 

Tillamook Resource Area 
6615 officer’s Row 
Tillamook, OR 97141 
(503) 842-7546 

Roseburg District 
777 NW Garden Valley Boulevard 
Roseburg, OR 97470 
(503) 672-4491 

Coos Bay District 
1300 Airport Lane 
North Bend, OR 97459 
(503) 756-0100 

Baker Resource Area 
P.O. Box 987 
Baker, OR 97814 
(503) 523-6391 

Department of Interior 
Associate Solicitor 
Office of Environmental Affairs 
Division of Energy and Resources 
Office of the Solicitor 
Washington, DC 20240 
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Bureau of Reclamation 
Regional Director - 

Pacific Northwest Region 
Bureau of Reclamation 
Box 043 
550 W Fort Street 
Boise, ID 837244043 
(208) 334-1905 

Corps of Engineers 
District Engineer 
U.S. Army Engineer District 
Walla Walla, WA 99362 
(509) 522-6720 

FieM Offices 
Corps of Engineers 
Lucky Peak Project Office 

Boise, ID 83706 
HC-33, BOX 1020 

(208) 343-0671 

Corps of Engineers 
P.O. Box 2946 
Portland, OR 97208-2946 
(503) 326-6995 

Corps of Engineers 
c/o Forest Service 
1201 Ironwood Drive 
Coeur d’ Alene, ID 83814 
(208) 765-7237 

Corps of Engineers (Montana) 
215 N 17th Street 
Omaha, NE 68102 
(402) 221-4125 

National Park Service 
Regional Director 
Pacific Northwest Region 
National Park Service 
Attn: Regional Environmental Coordinator 
83 S King Street, Suite 212 
Seattle, WA 98104 

Environmental Protection Agency 
Environmental Impact Review Officer 
Environmental Protection Agency-Region X 
1200 Sixth Avenue 
Seattle, WA 98101 

(206) 442-5565 

(206) 442-1200 

Bureau of Indian Affairs 
Director Director 
P. 0. Box 10 
Phoenix, AZ 8501 1 
(602) 379-6600 

911 NE 1lthAvenue 
Portland, OR 97232-4169 
(503) 23 1 -6702 

Columbia River Intertribal Fishery Commission 
975 SE Sandy Boulevard, Suite 202 
Portland, OR 97214 
(503) 238-0667 
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Federal Aviation Administration 
Washington & Oregon Regional Office 
1601 Lind Avenue SW 
Renton, WA 98055 
(206) 227-2001 

Boise Airport Traffic Control Tower 
3105 Airport Way 
Boise, ID 83705 
(208) 334-1642 

Federal Communications Commission 
Washington, Oregon, Idaho, & Montana 
Building A 
11410 NE 122nd Way, Suite 312 
Kirkland, WA 98034 
(206) 821-9037 

night Standards District Office 
FAA Building 
Helena Regional Airport 
Helena, I" 59601 
(406) 449-5434 
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Appendix 1B 
Federal and State Offices - Idaho 

Federal Agencies to Contact for GeothermaI DeveIopment 
Bonneville Power Administration 
P.O. Box 3627 
Portland, OR 97208 
(503) 230-3000 

Fish and Wildlife Service 
U.S. Fish and Wildlife Service 
Boise Field office 
4696 Overland Road, Room 576 
Boise, ID 83705 
(208) 334-1931 

Forest Service 
Northern Region 
U.S. Forest Service 
Federal Building 
P.O. Box 7669 
Missoula, MT 59807 
(406) 329-35 1 1 

Nez Perce National Forest 
Route 2, Box 475 
Grangeville, ID 83530 
(208) 983-1963 

Bitterroot National Forest 
316 N 3rd Street 
Hamilton, MT 59840 
(406) 363-3131 

Intermountain Region 
U.S. Forest Service 
324 25thStreet 
Ogden, U T  84401 
(801) 625-5431 

Caribou National Forest 
250 S 4th Avenue, Suite 294 
Pocatello, ID 83201 
(208) 236-7500 

Payette National Forest 
P.O. Box 1026 
McCall, ID 83638 
(208) 634-1333 

Sawtooth National Forest 
2647 Kimberly Road E 
Twin Falls, ID 83301 
(208) 737-3200 

Clearwater National Forest 
12730 Highway 12 
Orofiio, ID 83544 
(208) 476-4541 

Panhandle National Forest 
1201 Ironwood Drive 
Coeur d'Alene, ID 83814 
(208) 765-7223 

Boise National Forest 
1750 Front Street 
Boise, ID 83702 
(208) 3644100 

Challis National Forest 
H/C 63, Highway 93 
P.O. Box 1671 
Challis, ID 83226 
(208) 879-2285 

Salmon National Forest 
P. 0. Box 729 
Salmon, ID 83467 
(208) 756-2215 
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Targhee National Forest 
420 N Bridge Street 
P.O. Box 208 
St. Anthony, ID 83445 
(208) 624-3151 

Bureau of Land Management 
U.S. Bureau of Land Management 
3380 Americana Terrace 
Boise, ID 83706 
(208) 334-1414 

District Offices 
Boise District Office 
3948 Development Avenue 
Boise, ID 83705 
(208) 334-1582 

Idaho Falls District Office 
940 Lincoln Road 
Idaho Falls, ID 83401 
(208) 529-1020 

Shoshone District Office 

Shoshone, ID 83352 
(208) 886-2206 

P. 0. BOX 2-B 

Office of Environmental Project Review 
Department of the Interior 
Office of Environmental AfTairs 
911 NE 1lthAvenue 
Portland, OR 97232 41 8 1 
(503) 231-6157 

Bureau of Reclamation 
Pacific Northwest Region 
Bureau of Reclamation 
Box 043 
550 W Fort Street 
Boise, ID 83724-0043 
(208) 334-1905 

Corps of Engineers 
District Engineer 
U.S. Army J3ngineer District 
Walla Walla, WA 99362 
(509) 522-6720 
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Burley District Office 
Route 3, Box 1 
Burley, ID 83318 
(208) 678-5514 

Salmon District Office 
P. 0. Box 430 
Salmon, ID 83467 
(208) 756-5400 

Coeur d'Alene District Office 
1808 N 3rd Street 
Coeur d'Alene, ID 83814 
(208) 765-151 1 



Idaho Field Oflces 

Lucky Peak Project Office 

Boise, ID 83706 

carps of Engineen 

HC-33, BOX 1020 

(208) 343-0671 

National Park Service 
Regional Director 

corps of Engineers 
c/o Forest Service 
1201 Iranwood Drive 
Coeur #Nene, ID 83814 
(208) 765-7237 

Pa& Northwest Region 
National Park Service 
Attn: Regional Environmental Coordinator 
83 S King Street, Suite 212 
Seattle, WA 98104 
(206) 442-5565 

Environmental Protection Agency 
Environmental Impact Review Officer 
Environmental Protection Agency-Region X 
1200 Sixth Avenue 
Seattle, WA 98101 

Bureau of Indian Affairs 
Director Director 
P. 0. Box 10 
Phoenix, AZ 8501 1 
(602) 379-6600 .~ (503) 231-6702 

(206) 442-1200 

91 1 NE 1 lth Avenue 
Portland, OR 972324169 

Columbia River Intertribal Fishery Commission 
975 SE Sandy Boulevard, Suite 202 
Portland, OR 97214 

Federal Aviation Administration 
Boise Airport Traffic Control Tower 
3105 Airport Way 
Boise, ID 83705 

(503) 238-0667 

(208) 334-1642 

State Agencies to Contact for 
Geothermal Development 

Water Resources 
Idaho Department of Water Resources 
Statehouse Mail 
1301 N orchard Street 
Boise, ID 83720 
(208) 327-7900 

. 261 



Regional O m e s  of Water Resources 
Northern Region 
1910 NW Boulevard, Suite 210 
Coeur d’Alene, ID 83814 
(208) 765-4639 

Eastern Region 
150 Shoup, Suite 15 
Idaho Falls, ID 83402 
(208) 525-7161 

Department of Fish and Game 
Idaho Department of Fish and Game 
600 s walnut street 
P. 0. Box 25 
Boise, ID 83707 
(208) 334-3771 

Regional Offices 
Region 1 
2320 Government Way 
Coeur d’Alene, ID 83814 
(208) 765-3 1 1 1 

Region 3 
109 W 44th Street 
Boise, ID 83714 
(208) 327-7025 

Region 4 
868 E Main 
P 0. Box 428 
Jerome, ID 83338 
(208) 324-4359 

Region 6 
1515 LincolnRoad 
Idaho Falls, ID 83401 
(208) 525-7290 

Department of Parks and Recreation 
Idaho Department of Parks and Recreation 
Statehouse Mail 
Boise, ID 83720 
(208) 334-2154 

Southern Region 
222 Shoshone Street E 
Twin Falls, ID 83301 
(208) 734-3578 

Western Region 
2735 Airport Way 
Boise, ID 83705 
(208) 334-2190 

Region 2 
1540 Warner Avenue 
Lewiston, ID 83501 
(208) 743-6502 

McCall Subregion 
P. 0. Box 905 
McCall, ID 83638 
(208) 634-8137 

Region 5 
1345 Barton Road 
Pocatello, ID 83204 
(208) 232-4703 

Salmon Subregion 
P. 0. Box 1336 
Salmon, ID 83467 
(208) 756-227 1 

I 

Public Utilities Commission 
Idaho Public Utilities Commission 
472 W Washington 
Boise, ID 83702 
(208) 334-0300 
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Idaho State Historic Preservation Office 
Idaho State Historical Society 
210 Main Street 
Boise, ID 83702 

Department of Health and Welfare 
Division of Environmental Quality 
Department of Health and Welfare 
1410 N Hilton, Suite 101 
Boise, ID 83720 

(208) 334-3847 

(208) 334-5867 

Field Offices 
Coeur d’Alene Field Office 
21 10 Ironwood Parkway 
Coeur d’Alene, ID 83814 
(208) 667-3524 

Pocatello Field Office 
224 s Arthur 
Pocatello, ID 83204 
(208) 236-6160 

Department of Lands 
Idaho Department of Lands 
Statehouse Mail, Room 121 
Boise, ID 83720 

- 

(208) 334-3280 

Department of Labor and Industrial Services 
Statehouse Mail 
277 N 6th 
Boise, ID 83720 

Transportation Department 
Idaho Transportation Department 
P. 0. Box 7129 
Boise, ID 83707 

(208) 334-3950 

(208) 334-8000 

\ A  

Lewiston Field Office 
1118 F Street 
Lewiston, ID 83501 
(208) 799-3430 

Twin Falls Field Office 
P. 0. Box 1626 
Twin Falls, ID 83303 
(208) 734-9520 
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Apendix 1C 
Montana State Agencies 

Department of Natural Resources 

Cogswell Building 
1520 E Sixth Avenue 
Helena, MT 59620 

and Conservation 

(406) 444-6699 

Building Codes Bureau 
1218 E Sixth Avenue 
Helena, MT 59620 
(406) 444-3494 

Department of Commerce 
1424 Ninth Avenue 
Helena, MI' 59620 
(406) 444-3494 

Board of Natural Resources and Conservation 
Cogswell Building 
1520 E Sixth Avenue 
Helena, MT 59620 
(406) 444-6699 

Department of Health & 

Cogswell Building 
1520 E Sixth Avenue 
Helena, MT 59620 

Environmental Sciences 

(406) 444-3948 

Water Rights Bureau 
Field Offices 
Bozeman 
111 NTracy 
Bozeman, MT 59715 
(406) 586-3 136 

Missoula 
Holiday Village Professional Plaza 
Suite 105 
P.O. Box 5004 
Missoula, MT 59806 
(406) 721-4284 

Havre 
1708 W 2nd Street 
P.O. Box 1828 
b e ,  MT 59501 
(406) 265-5516 
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Helena 
1520 E Sixth Avenue 
Helena, MT 59620 
(406) 444-6695 

Kalispell 
3220 Highway 93 S 
P.O. Box 860 
Kalispell, MT 59903-0860 
(406) 752-2288 

Glasgow 
839 1st Avenue S 
P.O. Box 1269 
Glasgow, MT 59230 
(406) 228-2561 



Lewistown 
204 S Daws 
P.O. Box 438 
Lewistown, MT 59457 
(406) 538-7459 

Billings 
1537 Avenue D, Suite 105 
Billings, MT 59102 
(406) 657-2105 

State Historic Preservation Office 
Montana Historical Society 
225 N Roberts 
Helena, MT 59620 
(406) 444-7715 

Department of State Lands 
1625 Eleventh Avenue 
Helena, MT 59620 
(406) 444-2074 

Board of Land Commissioners 
1625 Eleventh Avenue 
Helena, MT 59620 
(406) 444-2074 

Department of Fish, Wildlife, and Parks 
1420 E Sixth Avenue 
Helena, MT 59620 
(406) 444-3186 

Miles City 
5 N Prairie Avenue 
P.O. Box 276 
Miles City, MT 59301 
(406) 232-6359 

Department of Transportation 
2701 Prospect Avenue 
Helena, MT 59620 

Department of Labor and Industry 
Lockey and Roberts 
Helena, MT 59620 

(406) 444-6201 

(406) 444-3555 

L .  
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Appendix 1D 
Oregon Addresses 

Building Codes Agency 
1535 Edgewater NW 
Salem, Oregon 973 10 
(503) 373-1248 
(503) 378-3290 

Fire Marshall 
3000 Market Street NE, Suite 534 
Salem, Oregon 97310 
(503) 378-4580 

Boiler Inspection & Licensing 
Building Codes Agency 
1535 Edgewater Road NW 
Salem, OR 97310 
(503) 378-3290 

Energy Facility Siting Council 
Department of Energy 
625 Marion NE 
Salem, Oregon 97310 
(503) 378-4129 

Public Utility Commissioner 
Utilities Program 
Labor & Industries Building, Room 330 
Salem, Oregon 97310 
(503) 378-6634 

Oregon Water Resources Department 
3850 Portland Road NE 
Salem, Oregon 97310 
(503) 378-3739 

Water Resources Department 
3850 Portland Road NE 
Salem, OR 97310 
(503) 370-3739 

Department of Geology and Mineral Industries 
910 State Office Building 
1400 SW 5th 
Portland, OR 97201 
(503) 229-5580 

Department of Environmental Quality 
811 SW Sixth 
Portland, OR 97204 
(503) 229-5696 
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Department of Fish and Wildrife 
2501 SW First Avenue 
Box 59 
Portland, OR 97207 

Economic Development Department 
775 Summer Street NE 
Salem, OR 97310 

Depa 
Plant Conservation Biology Program 
625 Capitol Street NE 
Salem, OR 97310-011 

(503) 229-5400 

(503) 373-1200 

Box 730 
White Salmon, WA 98672 

Oregon Departmen 
625 Marion Street NE 
Salem, OR 97310 
(503) 378-4040 

Oregon Parks and Recreation Department 
Vick Building 
525 Trade Street SE #301 
Salem, OR 97310 , 

(509) 493-3323 

(503) 378-6305 

Advisory Committee on Historic Preservation 
525 Trade Street SE 
Salem, OR 97310 
(503) 378-SO01 

Oregon 
State Board of Forestry 
2600 State Street 

(503) 378-25 11 . 

Oregon Transportation Commission 
135 Transportation BUil 
Salem, OR 97310 
(503) 378-6388 

.~ .' .I .. . , 
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Oregon Division of State Lands 
State Land Board 
775 summer street 
Salem, OR 97310 
(503) 378-3850 

Oregon Water Resources Department District Offices 

District counties 
1 Clatsop, Columbia, Tillamook, 

Washington 

2 Lane, Linu 

3 

9 

10 

Hood River, Sherman, Wasco 

Gilliam, Grant, Wheeler 

Morrow, Umatilla 

Union 

Wallowa 

Baker 

Malheur 

-eY 

Address 
Washington County Courthouse 
155 N 1st Avenue 
Hillsboro, OR 97123 
(503) 681-7018 

Lane County Courthouse 
Environmental Health Department 
125 E 8th 
Eugene, OR 97401 
(503) 687401 1 

Wasco County Courthouse Annex 
A400E5t.h 
The Dalles, OR 97058 
(503) 296-5494 

P.O. Box 261 
Canyon City, OR 97820 
575-0119 

3920 Westgate 
Pendleton, OR 97801 
276-7 1 1 1 

Route 1, Box 1709 
L a  Grande, OR 97850 
(503) 963-1010 

Wallowa County Courthouse 
Enterprise, OR 97828 
426421 6 

Baker County Courthouse 
1995 3rdStreet 
Baker, OR 97814 
(503) 523-8224 or 523-7866 

Malheur County Courthouse 
Vale, OR 97918 
(503) 473-5130 

Hamey County Courthouse 
P.O. Box 1147 
Bums, OR 97720 
(503) 573-2591 
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11 Crook, Deschutes, 
Jefferson 

12 Lake 

13 Jackson 

14 Josephine 

117 E NW Lafayette 
Bend, OR 97701 
(503) 388-6669 

513 Center Street 
Lakeview, OR 97630 
(503) 947-6038 

Jackson County Courthouse 
10 S Oakdale, Roam 106 
Medford, OR 97501 
(503) 776-7056 

Grants Pass Municipal Building 
101 NW "A" Street 
Grants Pass, OR 97526 
(503) 474-5385 

15 coos, curry, Douglas Justice Building, Room 103 
Roseburg, OR 97470 
(503) 440-4255 

16 Clackamas, Marion, 
Multnomah 

17 Klamath 

18 Benton, Lincoln, Polk, 
Yamhill 

Oregon County Planning Departments 
County County Seat 
Baker Baker City 
Benton Corvallis 
clackamas Oregon City 
clatsop Astoria 
Columbia St. Helens 
coos Coquille 
C m k  Prineville 
curry Gold Beach 

Deschutes 

Gilliam 
Grant 

Hood River 
Jackson 
Jefferson 
Josephine 

Douglas 

-eY 

3850 Portland Road NE 
Salem, OR 97310 
(503) 378-8128 

3328 Vandenberg Road 
Klamath Falls, OR 97603 
(503) 883-4182 

3850 Portland Road NE 
Salem, OR 97310 
(503) 378-8128 

Bend 
Roseburg 
Condon 
Canyon City 
Burns 
Hood River 
Medford 
Madras 
Grants Pass 

Telephone 
523-6414 
757-68 19 
655-8521 
325-861 1 
397-1501 

447-321 1 
247-701 1 

396-3 121 

388-6556 
672-331 1 
384-4243 
575-1 5 19 
573-6655 
386-1306 
776-7554 
475-23 17 
474-5421 

I 

i 
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Klamath 
Lake 
Lane 
Lincoln 
Linn 
Malheur 
Marion 
Morrow 
Multnomah 

Polk 
Sherman 
Tillamook 
Umatilla 
Union 
Wallowa 
Wasco 
Washington 
Wheeler 
Yamhill 

Klamath Falls 
Lakeview 
Eugene 
Newport 
Albany 
Vale 
Salem 
Irrigon 
Portland 

Dallas 
Mor0 
Tillamook 
Pendleton 
La Grande 
Enterprise 
The Dalles 
HillSbOrO 
Fossil 
McMinnville 

882-2501 
947-4494 
687-4061 
265-661 1 
967-3816 
473-3 185 
588-5038 

248-3043 
676-9061 

623-9237 ! 

276-7 1 1 1 t 
i 
I 

1 565-3606 
842-55 11 

963-1014 
426-3048 
298-5169 

763-291 1 
472-937 1 

648-8761 

1 

270 



Apendix 1E I 
I Washington State Agency Addresses 1 

I 
Washington Department of Natural Resources 
201 John A. Cherberg Building 

Olympia, WA 98504 
QW-21 

(206) 753-5327 

Geology & Earth Resources Division 
4224 Sixth Avenue SE 
Rowe Six Building, PY-12 
Lacey, WA 98503 
(206) 459-6372 

Regional Offices 
Central Region 
1405 Rush Road S-3 
Chehalis, WA 98532 
(206) 753-3410 

Northwest Region 
919 N Township Street 
Sedro Woolley, WA 98284 
(206) 856-0083 

Forest Regulation & Assistance 
1007 S Washington, EL-03 
Olympia, WA 98504 
(206) 753-5315 

Northeast Region 
P.O. Box 190 
Colville, WA 991 14 
(509) 684-5201 

Olympic Region 
Route 1, Box 1375 
Forks, WA 98331 
(206) 374-6131 

South Puget Sound Region 
28329 SE 448th Street 
Enumclaw, WA 98022 
(206) 825-1631 (509) 925-6131 

Southwest Region 
601 BondRoad 
Castle Rock, WA 9861 1 

Washington State Energy Office 
809 Legion Way SE, FA-1 1 
Olympia, WA 98504 

Department'of Ecolog 
Main Office 
PV-11 
Olympia-Lacey, WA 98504 
(206) 459-6000 

Southeast Region 
713 E Bowers Road 
Ellensburg, WA 98926 

(206) 577-2025 

Regional Offices 
Eastern Central 
N 4601 Monroe, Suite 100 
Spokane, WA 99205-1295 

3601 W Washington 
Yakima, WA 98903-1 164 

(509) 456-2926 (509) 575-2800 
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Department of Fisheries 
115 General Administration Building 
Ax-1 1 
Olympia, WA 98504 
(206) 753-6600 

Parks and Recreation Commission 
600 N Capitol Way, GJ-11 
Olympia, WA 98504 
(206) 753-5755 

Department of Social and Health Services 
Environmental Health Division 

Olympia, WA 98504 
Mail stop LD-11 

(206) 753-5955 

Department of Wildlife 
600 Capitol Way N 

Olympia, WA 98501-1091 
(206) 753-5700 

GJ-11 

Energy Facility Site Evaluation Council 
809 Legion Way SE 

Olympia, WA 98504-1211 
(206) 956-2000 

FA-1 1 

Air Quality 
Department of Social and Health Services 
Twelfth & Franklin, OB-22 
Olympia, WA 98504 
(206) 753-7039 

Puget Sound Air Pollution Control Agency 
200 W Mercer Street, Room 205 
Seattle, WA 981 19-3958 
(206) 296-7330 

Spokane County Air Pollution Control Authority 
W 1101 College Avenue, Room 230 
Spokane, WA 99201 
(509) 456-4727 

Grant County Clean Air Authority 
P.O. Box 37 
Ephrata, WA 98823 
(509) 754-4313 

Olympic Air PoUution Control Authority 
120 E State Avenue 
Olympia, WA 98502 
(206) 352-4881 

Southwest Air Pollution Control Authority 
1308 NE 134th Street, Suite D 
Vancouver, WA 98685 
(206) 574-3058 

Y&mu County Clean Air Authority 
209 County Courthouse 
North Second & East B Street 
Yakima, WA 98901 
(509) 575-41 16 

Air Pollution Control Authority 
6SO George Washington Way 
Richland, WA 99352 
(509) 545-2354 

h W  Regional Office (Sun Juan County 
4350 150th Avenue NE! 
Redmond, WA 98052-5301 
(206) 867-7100 
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Office of Archaeological and Historic Preservation 
11 1 W 21st Avenue 
ISL-11 
Olympia, WA 98504 
(206) 753-4011 

U.S. Forest Service 
1835 Black Lake Boulevard SW 
Olympia, WA 98502 
(206) 956-2306 

; 
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Indian Tribes of the Northwest 

Idaho Indian Tribes 
chairman 
Nez Perce Executive Committee 
Nez Perce Tribe 
P. 0. Box 305 
Lapwai, ID 83540 

Shoshone-Bannock Tribe 
P. 0. Box 306 
Fort Hall, ID 83203 L 

(208) 843-2253 

(208) 238-3700 

Montana Indian Tribes 
Assiniboine and Sioux Tribes 
Fort Peck Agency 
P.O. Box 1027 
Poplar, MT 59255 

Confederated Salish & Kootenai Tribes 
P.O. Box 278 
Pablo, MT 59855 

(406) 768-5155 

(406) 657-2700 
* '  

Fort Belknap Community Council 
P.O. Box 249 
Harlem, MT 59526 
(406) 353-2205 

Chippewa Cree Tribe 
Rocky Boy's Agency 
Rocky Boy Route, Box 544 
Box Elder, MT 59521 
(406) 395-4478 

Oregon Indian Tribes 
Confederated Tribes of Coos, 
Lower Umpqua, & Sluslaw Indians 
455 S 4th Street 
Coos Bay, OR 97420-1570 

Coquille Indian Tribe 
P.O. Box 1435 
Coos Bay, OR 97420-0330 

(503) 267-5454 

(503) 267-5454 

Appendix F 

Shoshone-Paiute Tribe of the 
Duck Valley Reservation 
P. 0. Box 219 
Owyhee, NV 89832 i 

(702) 757-321 1 

Coeur &Alae Tribal Headquarters 
Sub-Agency 
Plummer, ID 83851 
(208) 274-3101 

Blackfeet Nation 
P.O. Box 846 
Browning, MT 59417 
(406) 338-7179 

Crow Tribal Council 
Box 159 
Crow Agency, MT 59022 
(406) 638-2601 

Northern Cheyenne Tribal Council 
P.O. Box 128 
Lame Deer, MT 59043 
(406) 477-6284 

Confederated Tribes of the Grand Ronde 
Community of Oregon 
P.O. Box 38 
Grand Ronde, OR 97347-0038 

Cow Creek Band of Umpqua Tribe 
2400 Stewart Parkway, Suite 300 
Roseburg, OR 97470-1563 

(503) 879-5215 

(503) 672-9405 
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Siletz Tribal Council 
P.O. Box 549 
Siletz, OR 97380-0549 
(503) 444-2532 

Confederated Tribes of Warm Springs 
H.C. 71 
100 Pasigo Street 
BUITU, OR 97720-9303 
(503) 573-2088 

Washington Indian Tribes 
Chehalis Confederated Tribes 
P.O. Box 536 
OakWe, WA 98568 
(206) 273-591 1 

Hoh Tribe 
HC 80 Box 917 
Forks, WA 98331 
(206) 374-6582 

Kalispel Tribe 
P.O. Box 38 
Usk, WA 99180 
(509) 445-1 147 

Lummi Tribe 
2616 Kwina Road 
Bellingham, WA 98226-9298 
(206) 643-6242 

Mucklwhoot Tribe 
39015 172nd Avenue SE 
Auburn, WA 98002 
(206) 939-331 1 

Nooksack Tribe 
P.O. Box 157 
Deming, W A  98244 
(206) 592-5176 

Puyallup Tribe 
2002 E 28th Street 
Tacoma, WA 98404 
(206) 597-6200 

Quinault Tribe 
P.O. Box 189 
TahoIah, WA 98587 
(206) 276821 1 

Umatilla Tribe 
P.O. Box 638 
Pendleton, OR 97801-0638 
(503) 276-3165 

Colville Confederated Tribes 
P.O. Box 150 
Napelem, WA 99155 
(509) 634-4763 

Jamestown Klallam Tribe 
305 Oly Blyn Highway 
Sequim, WA 98382 
(206) 683-1 109 

Lower Elwha Klallam Tribe 
1666 Lower Elwha Road 
Port Angela, WA 98362-0298 
(206) 452-8471 

Makith Tribe 
P.O. Box 115 
Neah Bay, WA 98357 
(206) 645-2205 

Nisqually Tribe 
4820 She-Nah-Num D. SE 
Olympia, WA 98503 
(206) 456-5221 

Port Gamble Klallam Tribe 
P.O. Box 280 
Kingston, WA 98346 
(206) 297-2646 

Quileute Tribe 
P.O. Box 279 
La Push, WA 98350 
(206) 374-6143 

Sauk-Sueittle Tribe 
5318 Chief Brown Lane 
Darrington, WA 98241 
(206) 436-0132 
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Shoalwater Bay Tribe 
P.O. Box 597 
Tokeland, WA 98590 

I (206) 267-6766 

Spokane Trib 
P.O. Box 100 
Wellpinit, WA 99040 
(509) 258-4591 

Stillaguamish Tribe 
3439 Stoluckguamish Lane 
Arlington, WA 98223 
(206) 435-2755 

Swinomish Tribe 
P.O. Box 817 
LaConner, WA 98257 
(206) 466-3163 

Upper Skagit Tribe 
2284 Community Plaza 
Sedro Woolley, WA 98284 
(206) 856-5501 

Skokomish Trib 
N 541 Tribal Center Road 
Shelton, WA 98584 
(206) 877-5213 

Squaxin IslandTribe 
W 81 Highway 108 
Shelton, WA 98584 
(206) 426-9783 

Suquamish Tribe 
P.O. 498 
Suquamish, WA 98392 
(206) 598-33 11 

Walip Tribes 
6700 Totem Beach Road 
Maxysville, WA 98270-9694 
(206) 653-0223 

Yakima Confederated Tribes 
P.O. Box 151 
Toppenish, WA 98948 
(509) 865-5121 
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