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ENVIRONMENTAL COMPLIANCE CONSIDERATIONS FOR THE
MANAGEMENT OF CULTURAL RESOURCES

1 INTRODUCTION

The purpose of this paper is to discuss the technical considerations underlying the
development of a Draft Design for Programmatic Cultural Resource Research. This
document is one of a series of environmental management plans under preparation for
the U.S. Department of Energy's Basalt Waste Isolation Program (BWIP) located at
Hanford, Washington. In May 1986, the Department of Energy (DOE) selected ihis site
and two other locations for detailed site characterization to determine their suitability
for use as a high-level radioactive waste repository. Characterization of each of these
sites will involve field and laboratory studies to determine the geological conditions and
other factors relevant to siting a repository.

1.1 BACKGROUND

Under Section 113(b) of the Nuclear Waste Policy Act (NWPA), DOE is mandated
to conduct site-characterization activities in a manner that minimizes any significant
adverse environmental impacts. Accordingly, environmental managers are developing
guidance to address regulated environmental areas that have the potential to be
significantly affected by site-characterization activities. These areas include terrestrial
and aquatic ecosystems, air and water quality, soils, noise, aesthetics, archaeological and
historical sites, and Native American cultural resources.

In the technical literature and compliance planning, the latter two categories
(archaeological and historic sites and Native American cultural resources) are grouped
under the general heading of cultural resources (Dickens and Hill 1978, McGimsey 1976,
Suagee 1982). Also included under this heading are the traditions and resources of Folk
societies (Burrison 1978). Thus, cultural resources encompass both material and
nonmaterial aspects of our cultural heritage and include buildings, structures, objects,
sites, districts, archaeological resources, places of religious importance, and unique,
distinctive, or unusual lifeways. For compliance purposes, it is useful to treat these
resources within four roughly chronological culture-historical periods: prehistoric,
ethnohistoric, historic, and contemporary (see Table 1).

Prehistoric cultural resources are those that predate Euro-American contact and
colonization. The Ethnohistoric Period dates to the time of the first recorded contacts
between Native American groups and Euro-American explorers, trappers, and
missionaries. The end of the Ethnohistoric Period is marked by widespread Euro-
American settlement and the beginning of the Historic Period. This latter period
continued into the first quarter of the 20th century. Contemporary resources include the
lifeways and distinctive material cultures of Native American and Euro-American groups
that reflect continuity with their historic and ethnohistoric past.



TABLE 1 Cultural Resources

• Prehistoric Sites, Structures, Features, and Artifacts

• Ethnohistoric Archives, Sites, Structures, Features, and Artifacts

• Historic Archives, Site.-:., Structures, Features, and Artifacts

• Contemporary Places and Resources of Importance to Native American and
Folk Groups

1.2 PURPOSE

This paper examines three key considerations underlying the programmatic
management of cultural resources that may be affected by a large federal project, such
as BWIP, Many of these considerations are applicable to other federal projects and
agencies as well. These considerations are:

• Statutory Background and the Compliance Process

• Cultural Resource Compliance Tasks

• Quality Assurance

The first consideration addresses the legal requirements and steps that must be met and
taken for federal agencies to fulfill their cultural resource compliance responsibilities.
The second consideration focuses on the tasks that must be performed by technical
specialists in order to facilitate related federal and state compliance actions. The third
consideration ensures that compliance requirements are being properly fulfilled. The
following sections discuss the details of each of these considerations.



2 STATUTORY BACKGROUND

2.1 LAWS AND EXECUTIVE ORDERS

Over the past 80 years, Congress has enacted a number of statutes and
implementing regulations that define federal responsibilities concerning the
conservation, preservation, and protection of our national heritage. In addition, the
Office of the President has issued Executive Orders that also address these basic lims.
The major statutes and orders governing cultural resource compliance are lip in
Table 2. Discussion of the concepts and responsibilities embodied in each statute and
order is beyond the scope of this paper. Rather, attention will focus on the National
Historic Preservation Act (NHPA) of 1966, since it is the most comprehensive in
applications and establishes the cultural resource compliance process that broadly
governs all federal undertakings, All other statutes deal with more narrowly defiaed
applications or specific aspects of the compliance process.

The NHPA establishes a comprehensive review process for all federal
undertakings to ensure that the aims of the Act are properly fulfilled. Section 106 of the
Act, for which DOE has developed specific compliance guidelines (DOE/EP-0098, Vol. 36,
July 1983), governs all ground-disturbing activities associated with a construction cr
operational project.

2.2 COMPLIANCE PROCESS

The Advisory Council on Historic Preservation (ACHP), which has reviaw
authority concerning NHPA implementation, has identified five steps that comprise the

TAELE 2 Major Cultural Resource Laws and Executive
Orders

• Antiquities Act of 1906

• Historic Sites Act of 1935

• National Historic Preservation Act of 1966

• Executive Order No. 11593 (1971)

• Archaeological and Historic Preservation Act of 1974

• Archaeological Resources Protection Act of 1979

• Executive Order No. 12372 (1982)

• American Indian Religious Freedom Act of 1978



Section 106 review process (ACHP 1986). These steps (shown in Table 3) are the basis for
development of a cultural resource management plan. They also determine the sequence
of actions that must be taken by a federal agency prior to, during, and subsequent to all
ground-breaking activities.

A 1986 amendment to the NHPA directs that Native Americans be included in
the consultation step of the review process. The intent of the amendment is two-fold:
(1) to facilitate evaluation of the eligibility of cultural resources for nomination to the
National Register of Historic Places and (2) to minimize impacts to eligible resources.

Cultural Resource Identification and Evaluation

The first step determines whether there are any resources listed, or eligible for
listing, on the National Register of Historic Places that could be affected by a federal
project. Federal environmental managers work closely with the State Historic
Preservation Office (SHPO) concerning compliance responsibilities and conduct historic,
architectural, and archaeological studies of the affected area as required. These studies
provide the data for applying the National Register criteria.

Determination of Effect

The second step determines whether the cultural resources that are identified
within a project construction and operation area meet National Register eligibility
criteria. The possible findings are that the project will have no effect, no adverse
effect, and adverse effect.

TABLE 3 The Section 108 Review Process of the NHPA

• Identification and Evaluation of Cultural Resources

• Determination of Effect
- No effect,
- No adverse effect, or
- Adverse effect.

• Consultation Concerning Treatment of Affected Cultural Resources

• Agreement on How to Treat Affected Cultural Resources

• Proceed with Project as Planned or Amended, Depending on the Results
of Effect Determination, Consultation, and Agreement



Consultation

The third step, through discussion, attempts to alleviate (i.e., avoid or mitigate)
harm to identified cultural resources. Consulting parties include the federal agency,
SHPO, ACHP, and American Indian representatives and other interested parties.

Agreement

In the fourth step, if the consulting parties reach an accord concerning the
management of adverse effects, they will sign a Memorandum of Agreement (MOA). The
MOA may specify conditions to be fulfilled in meeting compliance responsibilities.
Environmental managers may then proceed with planned site-characterization activities.

Proceed with Project

In the fifth step, the federal agency, such as DOE, makes the final decision
concerning how to proceed with the project.



3 CULTURAL RESOURCE COMPLIANCE TASKS

Implementation of the NHPA Section 106 compliance review process requires
that certain technical tasks (shown in Table 4) be performed by a qualified cultural
resource specialist. Performance of these tasks results in the collection and reporting of
data used to identify, evaluate, document, and mitigate or protect the cultural resources
that may be affected by a federal project.

3.1 DEVELOPMENT OF A RESOURCE IDENTIFICATION AND EVALUATION
STRATEGY

The identification and evaluation of cultural resources that may be affected by a
federal project requires the development of a detailed strategy for ensuring their
detection and the collection of adequate information concerning their nature and
significance. The development of this strategy must be performed by cultural resource
specialists with strong technical training in archaeological, archival, interviewing, and
sampling methodologies. Cultural resource specialists also must possess working
knowledge of the technical disciplines that they may need to draw upon to understand the
nature and significance of the resources that they encounter. Moreover, specialists must
be able to understand and provide technical support for the consultation process that wiil
take place between Native American groups, a federal agency, SHPO, ACHP, and other
interested parties.

TABLE 4 Cultural Resource Compliance Tasks

• Develop a Strategy for Cultural Resource Identification and Evaluation

• Identify and Evaluate Cultural Resources
- Conduct interviews and consultations.
- Conduct archival, field, and laboratory studies as opropriate.

• Document and Report Identification and Evaluation Studies following
Regulatory Guidelines and Professional Standards

• Mitigate or Protect Cultural Resources in the Project Area
- c nduct and document more-specialized research, including

interviews, consultations, and archival, field, and laboratory
studies as appropriate.

- Monitor identified cultural resources for project-related adverse
effects.



Identification, evaluation, and mitigation efforts potentially may involve up to
four kinds of investigative activity:

• Interviewing and Consulting

• Archival Studies

• Field Studies

• Laboratory Studies

A variety of investigative methods are available for each type of activity, as shown in
Table 5. This list of investigative options and resources is meant to be suggestive rather
than exhaustive. Moreover, it should be noted that the methods and resources listed are
not equally applicable to all types of cultural resources. For example, architectural
mapping (listed under field studies) would be inappropriate for sites lacking structures.
Likewise, subsurface reconnaissance would not be appropriate for deflated sites, since all
existing remains would be present on the surface. Thus, it must be emphasized that the
appropriate use of any of these options can be determined only by a specialist who
understands the limitations and strengths of each option.

3.2 C-JLTURAL RESOURCE IDENTIFICATION

The identification of cultural resources consists of establishing their presence
and location(s). The methods used for resource identification depend on the nature of the
environment, the size of the project area, and the kind, number, and distribution of
resources that may be present. In almost every case, field studies will have to be
conducted. The extent to which interviewing, consulting, and laboratory and archival
studies will have to be undertaken depends on whether cultural resources are identified
and, if present, whether they date to the Prehistoric, Ethnohistorie, or Historic Period.
If no resources dating to either of the latter two periods are present, archival studies will
be unnecessary. Likewise, if artifactual and feature remains are not present, laboratory
studies will not be necessary.

Cultural resource identification methods vary considerably depending on
environmental conditions, the size of the area to be surveyed, and the density of
resources present. For very large areas, or areas that have a very low or high resource
density, sampling considerations play a critical role in shaping strategy.

Heavily vegetated areas require subsurface investigation {e.g., shovel testing,
coring, or test square excavation). Grasslands in some cases can be plowed, disced, and
systematically surface collected. But if the area is very large, this approach will prove
impractical, and a sampling strategy that involves a combination of surface and
subsurface testing methods will have to be devised.

The presence of historic or ethnohistoric cultural resources may require archival
studies, interviewing, and consulting, if the appropriate informational resources are
available. For example, the living members of past communities may provide both oral



TABLE 5 Methodological Options for Cultural Resource Investigation

Interviewing/Consulting

• Native Americans
- Tribal leaders
- Traditional leaders

• Local
- Long-term residents
- Amateur collectors

and historians
• SHPO Staff
• State Archaeologist
• State Museum Staff
• Archaeological Surveys
• Technical Specialists
• Documenting

Archival Studies

• SHPO
• Museums
• Libraries
• County and State

Land Records

• Census Data
• Local Historical

Societies
• Local Parish and

Rectory Records
• Cemeteries
• Aerial Photographic

Surveys
• Maps

- U.S. Geological
Survey

- Platt
- Highway

• Documenting

Field Studies

• Sampling Design
• Surface Reconnaissance

Photography
- Observing

Environmental setting
Resource distribution

Topographic surveying

- Architectural mapping
S\te surveying

- Artifact mapping
- Artifact collecting

• Subsurface Reconnaissance
- Remote sensing
- Shovel testing
- Coring
- Excavating

Test units
Trenches

Blocks
- Area stripping

• Artifact and Sample Control
• Sample Packaging

- Durable materials
- Fragile materials

Radiocarbon samples

• Documenting
- Activity logs

Unit, feature, and
sample records

- Artifact and sample logs

Laboratory Studies

• Artifact and Sample
Processing
- Logging
- Cleaning
- Sorting
- Labeling
- Cataloging
- Tabulating

• Analysis (of sites,
structures, features,
artifact?, and samples)
- Formal
- Functional
- Distributional
- Chronological
- Culture-historical

• Documenting
- Activity logs
- Tabulation forms
- Catalogs
- Analytical forms

• Curating
- Artifacts
- Samples '
- Documents

00



and documentary data (e.g., diaries, photographs, legal papers, letters, and newspaper
clippings) that can aid both resource identification and evaluation. Some culture areas
have a rich and well-documented ethnohistory while others do not. The study of original
and secondary sources can sometimes provide detailed information concerning site
locations and lifeways that car. be confirmed through field studies.

Laboratory studies are undertaken when material evidence of cultural resources
is discovered. Artifacts, features, and samples are the three basic classes of remains
recovered from cultural resource sites. Artifacts are portable objects made and used by
man and are routinely collected in the field and analyzed in the laboratory. Their
recovery normally is nondestructive relative to the items themselves but does involve the
destruction of their context. Laboratory analysis may involve both destructive and
nondestructive methods of study.

Features are nonportable facilities made and used by man. Their investigation in
the field normally leads to their physical destruction through excavation, although
remote sensing provides some nondestructive means of study. What remains for analysis
are the photographs, drawings, notes, and samples recorded and collected in the field.
Highly specialized analytical techniques drawn from the physical, environmental, and
statistical sciences are available for use, but because of their large number have not
been listed in Table 5.

Samples include environmental material, such as carbon, soil, flora, and fauna,
that may be preserved from earlier periods.

3.3 CULTURAL RESOURCE INVESTIGATION

The evaluation of cultural resources is a logical extension of their
identification. Once a cultural resource has been identified, evaluation is required. This
task involves collecting more detailed information. For example, the investigation of
sites normally would include the study of their internal structure and function, as well as
their distribution relative to each other and to natural resources in the environment.
Field studies may involve both surface and subsurface investigations in order to recover
an adequate and representative samole of remains. The kind, number, and distribution of
artifacts and features are important factors in determining the choice of evaluation
methods. Various analyses that were begun during resource identification efforts, such
as archival research, interviewing, and consulting, may be expanded as the evaluation
efforts progress.

Documentation and Reporting

The documentation and reporting of all interviewing, consulting, and archival,
field, and laboratory studies should follow federal, state, and generally accepted
professional standards. Specific guidelines have been developed by the Department of
the Interior and many states. All investigative activities should be recorded in a
systematic manner that uses standardized forms whenever possible. All artifacts,
samples and records should be cataloged and curated in a manner that ensures their
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availability for inspection by qualified cultural resource specialists. Security of these
materials and the locational information on cultural resource sites must be ensured.

All reports should contain a thorough statement of the investigative strategy
employed, including a discussion of the sampling design. Inclusion of this information
will facilitate assessment of the adequacy of the cultural resource identification and
evaluation process. An important measure of adequacy is the extent to which regional
research problems structure the resource identification and evaluation strategy and
reporting. Another measure is the extent to which culture-historical continuities linking
contemporary North American and other local groups to their cultural resource past have
been considered. A final measure is whether the level of reporting detail is
commensurate with the scale of work involved.

Mitigation and Protection

Mitigation and protection options are shown in Table 6. Mitigative actions must
be authorized by the MOA that results from a consultation between the federal agency,
SHPO, ACHP, and Native American representatives and other interested parties. The
MOA specifies the conditions of mitigation, including how, when, and where adverse
effects will be mitigated. The MOA also may specify any protective measures agreed
to. The development and implementation of the MOA concludes the Section 106 review
process.

The mitigative option selected depends on the nature and importance of the
resource being mitigated. In most cases, mitigation involves the systematic removal and

TABLE 6 Mitigation and Protection Options

Mitigation Protection

• Prepare Photographic Record • Avoid Site Areas

• Collect and Record All Surface • Provide Security for Site Files
Resources and Locational Information

• Sample Surface Resources • Monitor Protective Actions and
Resource Status

• Excavate and Record All Subsurface
Resources • Stabilize Resources to Prevent

Erosion
• Sample Subsurface Resources

• Facilitate Access by
• Analyze and Curate All Artifacts Authorized Native Americans

and Samples
• Enforce Protective Measures
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documentation of all or part of the resource using standard archaeological field
methods. This approach avoids wholesale destruction of the resource and ensures that it
is systematically studied and recorded. Partial removal requires a well-developed
sampling strategy in order to accurately reflect thp internal complexity of the resource.

Protection is required for National Register properties that may be subject to
damage as a result from vandalism, looting, environmental forces, and other factors.
Protective options include periodic monitoring to ensure that appropriate measures are
taken and enforced. Facilitating access to protected resources by authorized Native
American groups also must be incorporated into the overall management of cultural
resources.
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4 QUALITY ASSURANCE

Quality assurance for cultural resource compliance involves the review of four
areas:

• Staff Technical Qualifications

• Compliance Planning

• Technical Implementation

• Compliance Tracking

4.1 STAFF TECHNICAL QUALIFICATIONS

Cultural resource specialists include professional anthropologists, archaeologists,
ethnohistorians, historians, and architectural historians. The level of academic training
and experience of the principal investigator and staff for a cultural resource
management program has a strong bearing on its quality. Minimal qualifications are
provided in 36 CFR 63 and by some professional organizations, suqh as the Society of
Professional Archaeologists.

It is impossible for one individual to acquire and maintain expertise in all the
technical areas that may be required for a complex cultural resource compliance study.
Consequently, professionals frequently are selected by federal agencies from a
university, museum, or consulting firm that maintains the infrastructure and
multidisciplinary staff necessary to deliver an acceptable field and laboratory effort.
Nevertheless, the principal investigator should be thoroughly familiar with the
compliance process, cultural resource management methodology, and the culture history
and current research problems of the area. The extent to which staff are similarly
qualified and reflect technical specialization is a measure of the strength of the
compliance team.

From a quality assurance perspective, it is essential that field and laboratory
tasks be routinely monitored to ensure that the identification and evaluation strategy is
being properly implemented and that deviations from the strategy are properly
documented. Field and lab records should also be routinely monitored to ensure
consistency among workers. Finally, compliance proposals and reports should be
reviewed in relation to objectives and deadlines.

4.2 COMPLIANCE PLANNING

Program and project planning must recognize the need for adequate lead time
and funding to conduct acceptable cultural resource compliance activities. Adequate
time must also be allotted for consultation. Thus, it is imperative that project planners
interact early in the planning process with cultural resource compliance specialists to
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develop a timetable and funding that satisfies both project and compliance needs. This
approach will help to avoid project delays and provide the time and funding necessary to
meet compliance objectives at an acceptable level of quality.

4.3 TECHNICAL IMPLEMENTATION

The implementation of the archival, field, and laboratory studies; the preparation
of reports; and the curation of artifactual materials and records are also part of a quality
assurance plan. Quality assurance guidelines ensure that the appropriate data are
collected, analyzed, and protected. Battelle Pacific Northwest Laboratory (1986) has
developed a quality assurance plan for BWIP, and implementing procedures are being
developed.

4.4 COMPLIANCE TRACKING

Compliance tracking involves two tasks: (1) tracking the Section 106 review
process and (2) monitoring protected resources.

Tracking the Section 106 review process for each area affected by '* federal
project involves the routine review of field and laboratory studies, documentation, and
consultation activities.

Resource monitoring involves the periodic review of protected cultural resources
to ensure that they are not being adversely affected by project activities or other factors
and to take corrective action when appropriate. This task also documents the response
of the federal agency to requests for access to specific sites by Native Americans.
Monitoring must be performed by a cultural resource specialist to be effective.
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5 CONCLUSION

A programmatic environmental document, the Draft Design for Programmatic
Cultural Resource Research, has been prepared for input to the management and
protection of cultural resources that could be affected by BWIP site-characterization
studies in Hanford, Washington. While this plan is designed to assist managers in the U.S.
Department of Energy, it is also applicable to other federal agencies. This plan
addresses the nature of the compliance responsibilities, technical tasks, and quality
assurance factors involved in the programmatic management of cultural resources. An
important feature of the plan is the consideration that it gives to the involvement of
Native Americans and other interested parties in the decision-making process concerning
the management of cultural resources that have been identified and evaluated.
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