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CHANGES IN REGULATORY UPDATE TABLE DISTRIBUTION

Please modify the distribution for the Environmental Regulatory Update Table by
(check one):

. Adding:
Deleting:
Correcting the address as indicated:

Removing and adding:

Name:

Address:

Phone: (Commercial)

(FTS)

Plecase send this form to:

Lois Thompson

Air, Water, and Radiation Protection Division, EH-23
Office of Environmental Guidance

U. S. Department of Energy

Washington, D. C. 20585

Or call her at FTS: 896-9581, Commercial: (202) 586-9581
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Monthly Environmental Regulatory Update

This report contains a monthly update of environmental regulatory activity that is of
interest to the Department of Energy. It is provided to DOE operations and contractor
staff tu assist and support environmental management programs by tracking regulatory
developments. Any proposed regulation that raises significant issues for any DOE
operation should be reported to the Office of Environmental Guidance (EH-23) as soon
as possible so that the Department can make its concerns known to the appropriate
regulatory agency. Items of particular interest to EH-23 are indicated by a shading of
the RU#.

Any questions or comments about any aspects of the Update Table should be directed
to Lois Thompson, Air, Water, and Radiation Protection Division, Office of
Environmental Guidance, U.S. Department of Energy (EH-23), (FTS) 896-9581,
(Commercial) 202-586-9581.
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ABSTRACT

The Environmental Regulatory Update Table provides information on regulatory
initiatives of interest to DOE operations and contractor staff with environmental
management responsibilities. The table is updated each month with information from
the Federal Register and other sources, including direct contact with regulatory agencies.
Each table entry provides a chronological record of the rulemaking process for that
initiative with an abstract and a projection of further action.
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Regulatory Highlights - October, 1990

1. Custody and Long-Term Care of Uranium and Thorium Mill Tailings
Disposal Sites - Final Rule

NRC finalizes a rule amending 10 CFR Part 40 to comply with Titles I and II of the
Uranium Mill Tailings Radiation Control Act (UMTRCA) of 1978. The rule provides
for two general licenses for the custody and long-term care of reclaimed or closed
uranium or thorium mill tailings sites after remedial action or closure. Provisions in
Title I pertain to "inactive" uranium mill tailings sites managed by DOE while those in
Title II cover "active sites" licensed as of January 1, 1978 and new uranium and thorium
mill tailings sites to be owned by the federal government or the state. The rule specifies
requirements for long-term care licenses authorized by NRC [e.g., a detailed Long-Term
Surveillance Plan (LTSP) prepared by the appointed custodial agency and submitted to
NRC] that apply to sites after remedial actions (for Title I) or closure activities (for
Title II) are adequate to meet closure requirements. The rule provides for a continuing
surveillance procedure to be conducted by a state or federal government after remedial
actions or closure activities to ensure that disposal sites remain in a good state.
Allowances are made in both Titles for potential future uses of the disposal sites; a
Title I site may dispose of any subsurface mineral rights, while at a Title II site surface
as well as subsurface rights may be available for use. Due to the Amendments Act of
1988, licensing of Title 1 sites is allowed in two phases: (1) remedial actions including
ompliance with groundwater protection standards before September, 1994 and

(2) indefinite time extension allowing groundwater restoration. The two-step licensing
approach will be used in cases where the residual radioactive material has been stabilized
in place. The stabilization and long-term care program for Title I sites occurs in four
distinct phases: (1) selection and design of a disposal site, (2) performance phase when
remedial actions are performed, (3) licensing phase, and (4) surveillance and monitoring
beginning after NRC accepts the LTSP. - Specific requirements for Title 1I sites are
addressed in Appendix A, and Appendix A, Criterion 12 listing frequency of inspections
is revised in the final rule. The effective date for this rule is November 29, 1990.
(10-30-90, 55 FR 45591, RU# 930-035)

2. Waste Minimization Incentives - Notice and Request for Comments

Sect. 1003(b) of RCRA establishes at 40 CFR Parts 260-266, 268, 270, and 271 a
National Policy aimed at reducing or eliminating the generation of hazardous waste. In
support of such a policy, EPA has implemented several measures toward waste
minimization. The 1984 HSWA Amendments introduced two major changes in managing
hazardous wastes to promote waste minimization: (1) land disposal restrictions (LDR)
requiring BDAT before disposal, and (2) a policy placing more emphasis on waste
minimization than on treatment and disposal. During the period that EPA is waiting to
fully evaluate the effectiveness'of LDR, EPA has been (1) developing a core technical
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assistance program that encourages industry to initiate source reduction and recycling
activities, (2) measuring and reporting progress to Congress and the public, and

(3) assessing longer term options, including regulatory and other incentives for waste
minimization. EPA has identified both potential impediments in the RCRA regulatory
structure that may need correction and ways to promote waste minimization incentives
within the RCRA regulatory process. At this time EPA is considering the advantages of
additional incentives to reduce hazardous waste generation. In this notice, EPA inquires
if current waste minimization measures are effective and whether additional approaches
would successfully promote nationwide progress in minimization efforts. The main issue
on which EPA seeks comments is whether current RCRA regulations impede waste
minimization. The agency asks if it should change the definition of solid waste. EPA
also requests comments on the effectiveness of non-regulatory incentive programs and
which long-term options will enhance waste minimization in industry. In order to receive
consideration, comments must be submitted by December 4, 1990.

(10-5-90, 55 FR 40881, RU# 840-292)

3. National Primary Drinking Water Regulations: Lead and Copper - Notice and
Request for Comments -

EPA announces the availability of new analyses of information and supporting
documentation being considered in the development of final NPDWRs and MCLGs at
40 CFR parts 141 and 142 for lead and copper in drinking water (NPRM 8-18-88). The
analyses and supporting documents include: (1) survey data of the presence and number
of lead service lines reported by public water systems, (2) analyses based on data on lead
levels at household taps, and (3) an update of the National Inorganics and Radionuclides
Survey which EPA is using to estimate the costs of controlling lead in drinking water.
The Agency also makes available: (1) three documents on the laboratory analysis of lead
and copper in drinking water, (2) an analysis on the projected costs to states of
implementing the proposed regulations, and (3) a manual published by the American
Water Works Association on lead control strategies. Various alternatives are being
considered by EPA for the final rule. The Agency is considering applying the lead and
copper action levels (an average lead level >0.010 mg/L, a copper level in 5% of the
samples >1.3 mg/L, or a pH <8.0 in 5% of the samples) as a trigger for corrosion
control treatment only to systems serving less than 50,000 persons. For systems serving
greater than 50,000 persons, EPA may require minimization of lead and copper levels at
consumer taps and insurance that the treatment does not cause the water system to
violate any NPDWRs. The option of specifying time periods under which systems and
states would be required to conduct each step in the process of corrosion control and
source water treatment is being weighed. EPA also seeks to decide whether to include
a provision in the final rule which would authorize EPA to review state determinations
of what constitutes optimal corrosion control and source water treatment in limited
circumstances. Finally, for the final lead and copper NPDWRs, the Agency is
considering requiring public water suppliers that have to install or improve corrosion
controls to measure several water quality parameters to aid in the determination of
corrosion control treatment. Several methods for measuring these parameters are under
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consideration by EPA. EPA seeks comments on these options and the analyses and

supporting documentation by 11-19-90. The analyses and documents are available {rom
NTIS.

(10-19-90, 55 FR 42409, RU# 880-034)
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CFR CITATION RU WUMBER

ARCHEOLOGICAL RESOURCES PROTECTION
ACT

36 CFR 79 090-002
ATOMIC ENERGY ACT
10 CFR 2 100-115
100-174
100-194
10 CFR 20 100-039
‘ 100-041
100-186
10 CFR 21 100-188
10 CFR 30 100-186
10 CFR 31 100-249
10 CFR 34 100-115
10 CFR 36 100-187
10 CFR 40 100-186
10 CFR 50 100-020
100-131
100-174
100-188
100-194
100-214
100-222
100-223
100-224
100-248
100-258
10 CFR 51 100-033
100-265
10 CFR 54 100-174
10 CFR 60 100-247
10 CFR 61 100-262
10 CFR 70 100-186
100-234
10 CFR 71 100-157
10 CFR 72 100-234
10 CFR 73 100-234
10 CFR 75 100-234
10 CFR 110 100-250
100-252
100-275
10 CFR 140 100-053
10 CFR 710 100-189
10 CFR 725 100-256
40 CFR 191 100-129
40 CFR 194 100-018
BIOTECHNOLOGY
40 CFR 704 110-005
40 CFR 720 110-005
40 CFR 721 110-005

" PRGE

92

'

ALPHABETICAL INDEX TO STATUTES
INDEX TO RU NUMBERS BY CFR CITATION

October 1990

CFR CITATION

CLEAN AIR ACT
40 CFR 50

40
40
40
40
40

40
40

40
40
40

40

40

40
40

40
40

CFR
CFR
CFR
CFR
CFR

CFR
CFR
CFR

CFR
CFR
CFR

CFR

CFR

CFR
CFR

CFR
CFR

50.7
50.9
50.11
50.12
51

51.24(L)
51.100
52

52.21(m)
53
58

60

61

63
81

82
763

RU NUMBER

120-005
120-009
120-095
120-095
120-006
120-083
120-148
120-005
120-009
120-106
120-113
120-115
120-010
120-008
120-009
120-075
120-106
120-107
120-115
120-010
120-009
120-005
120-009
120-101
120-115
120-116
120-142
120-158
120-160
120-161
120-162
120-055
120-085
120-088
120-093
120-103
120-117
120-118
120-149
120-165
120-166
120-168
120-167
120-009
120-106
120-107
120-065
120-085

PAGE

42



[

i

CFR CITATION

CLEAN WATER ACT 36
40 CFR undetermined 140-108
40 CFR Subchapter N 140-109
40 CFR 112 140-092
40 CFR 122 140-039
140-067
140-077
140-085
140-103
40 CFR 122.21(j) 140-084
40 CFR 123 140-067
140-077
140-085
140-103
40 CFR 124 140-039
140-067
140-08%
140-103
40 CFR 125 140-039
140-067
_ 140-110
40 CFR 130 140-077
40 CFR 131 140-066
140-076
40 CFR. 135 140-098
40 CFR 136 140-089
40 CFR 230 140-104
40 CFR 231 140-041
40 CFR 232.2(q) 140-111
40 CFR 233 140-104
40 CFR 257 140-035
40 CFR 300.440 140-095
40 CFR 403 140-067
40 CFR 414 140-095
40 CFR 434 140-067
40 CFR 468 140-102
40 CFR 501 140-103
40 CFR 503 149-035
40 CFR 504 140-085
COASTAL ZONE MANAGEMENT ACT 25
15 CFR 921 160-002
COMPREHENSIVE ENVIRCNMENTAL RESPOMSE,
COMPENSATION, AND LIABILITY ACT 19
40 CFR undetermined 180-106
40 CFR 117 180-042
180-105
40 CFR 300 180-010
180-037
180-038
180-039
18G-044
180-073
180-092
180-097
40 CFR 300.440 180-073
40 CFR 302 180-042
180-056
180-072
180-105

CFR CITATION RU NUMBER
40 CFR 307 180-031
40 CFR 308 180-096
40 CFR 310 180-065
180-088
40 CFR 326 180-088
40 CFR 355 180-042
180-072
180-105
40 CFR 373 180-088
40 CFR 374 180-088
43 CFR 11 180-025
180-077
ENDANGERED SPECIES ACY
50 CFR 17 200-039
200-042

FEDERAL INSECTICIDE, FUNGICIDE, AND
RODENTICIDE ACT

40 CFR 152.170 300-007
40 CFR 156 ‘ ~ 300-004
40 CFR 165 300-003
40 CFR 170 300-004
40 CFR 172 300-014

FEDERAL MINE SAFETY AND HEALTH
ACT

30 CFR 56 330-002
330-005

30 CFR 56,6000 330-004
30 CFR 57 330-002
‘ 330-005

30 CFR 57.6000 330-004
30 CFR 58 330-005
30 CFR 70 320-005
30 cFR 71 330-005
30 CFR 72 330-005
30 CFR 75 330-005
30 CFR 90 330-005

HAZARDOUS MATERJALS TRANSPORTATION
ACT

46 CFR 30 400-094
46 CFR 148 400-080
46 CFR 151 400-094
46 CFR 153 400-083
400-094
46 CFR 197 400-094
49 CFR 106 400-032
49 CFR 107 400-019
400-032
49 CFR 171 400-019
400-032
400-033
400-043
400-044
400-062
400-081
400-093

100

PAGE

93

9%

70



CFR CITATION. RU NUNBER PAGE CFR CITATION RU NUMBER PAGE

4D0-095 49 CFR 190 400-111
4£00-116 49 CFR 192 400-039
49 CFR 172 400-019 400-063
400-032 400-064
400-033 400-097
400-043 «00-099
400-044 400-112
400-079 400-112
400-093 49 CFR 193 400-111
400-095 49 CFR 195 400-039
400-102 400-063
4C3-116 ‘ 400-064
49 CFR 173 400-019 4«00-111
400-032 400-112
400-033 400-120
400-043 49 CFR 397 400-061
400-044
400-057 LOW-LEVEL RADIOACTIVE WASTE (LLW)
400-062 POLICY ANENDNENTS ACT 54
400-079 10 CFR 2 740-004
400-093 10 CFR 20 740-004
400-095 740-013
400-116 740-019
400-118 740-021
49 CFR 173.177 400-061 10 CFR 61 760-021
49 CFR 174 400-033 10 CFR 150 740-014
400-044
400-081 40 CFR 193 740-003
400-093 40 CFR 764 740-003
400-102
400-117 MARINE PROTECTION, RESEARCH, AWM
49 CFR 175 400-032 SANCTUARIES ACT 90
400-033 40 CFR 225 460-001
400-044 &0 CFR 227 460-001
400-093 40 CFR 228 460-001
400-102
400-117 NATIONAL ENVIROMMENTAL POLICY
49 CFR 176 400-019 ACT 90
400-033 10 CFR 1024 480-015
400-043
400-044 40 CFR 6 480-014
400-093 40 CFR 1500 480-015
400-102 40 CFR 1501 480-015
49 CFR 177 400-01% 40 CFR 1502 480-015
400-032 40 CFR 1503 480-015
400-033 40 CFR 1504 480-015
400-044 40 CFR 1505 480-015
400-062 40 CFR 1506 480-015
400-093 40 CFR 1507 480-015
400-102 40 CFR 1508 480-015
400-108
400-117 WATIOMAL HISTORIC PRESERVATION
49 CFR 178 400-019 ACY 92
400-032 36 CFR 60 560-005
400-033 36 CFR 63 540-005
400- 044
400-093 NUCLEAR WASTE POLICY ACY 53
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