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PRECEDENTS OF THE HOUSE OF REPRESENTATIVES IN RESPECT
TO PROCEDURE FOR CENSURE OR EPULSION

A. Censure of Members by the House

Attached hereto as Appendix I is a list of instances of censure

of Members by the House.

Authority to censure stems from Article I, section 5, clause

2, of the Constitution which provides: "Each House may determine the

R'les of its proceedings, punish its Members for disorderly behavior,

and, with the concurrence of two thirds, expel a Member".

The House itself must order the censure. The Speaker cannot,

o{ h i s own authority, censure a Member (Hinds; Precedents of the House

of Representatives, Vol. II, l3-1, 13 -5; Cannonis Precedents of the

House of Representatives, Vol. VI, 237).

Tie underlying concept governing the possibility of considera-

tion of ordering censure by the House against a Member is that of breach

of the rights and privileges of the House. The maintenance of the priv-

ileges of the House is generally at the base of censure considerations

(see, Hinds; supra, Vol. II, 16Y).

Th:e are two classes of privilege, first, affecting the rights

of the House collectively, its safety, dignity, and the integrity of its

proceedings; and second, affecting the rights, reputation, and conduct



of Members, individually, in their: resenttive capacity only (Cannon's

Procedure In the House of Representatives, House Doc. No. 610, 87th Cong.,

p. 284; and see House Rule Ix). Reach of either class might eventuate

in censure proceedings.

Censure has been ordered for disorderly or unparliamentary

language, or other conduct during proceedings (both in the House and in

Committee of the Whole), against the Speaker; for physical assault against

another Member for words spoken in debate; for treasonable words uttered

in the course of proceedings; for insults to the House through the intro-

duction of resolutions deemed offensive to it; and, for corrupt acts.

Censure has been ordered against Members as Members, and, cen-

sure resolutions have been adopted subsequent to the resignation of Members

(for instances of the latter see Hinds; supra, Vol, II, 1239, 1273, 1275,

1656)

II. Proceedings to Censure - Resolutions

Since censure can only be imposed by a majority vote of Members

present and voting, a quorum being present, and since the ;louse can only

act through consideration of a measure or motion (with certain exceptions

not relevant to this subject) censure is ordered through adoption of a

resolution to that effect by a majority vote,

Resolutions of two general types may be offered.

The first type calls for direct and immediate action by the

House. It usually contains precise and unrefuted charges of misconduct,



- to the House, and requests the HOuse to vote on

Examples of such types of resolutions may le
J.: _... supra, Vol. Ii, 5 1246-1254, 125 -1258; Cannon's Suora,

Vo i 236, 239,

Tue second type of resolutic. sets forth certain allegations

of misconduct and recommends that a committee be appointed to investi-

gate and report to the House or, it recommends that a committee be appoint-

ed to investigate and inst ucts it to report such resolutions in reference

thereto as may in the j judgment of the Committee be proper and necessary

lor the vindication of the character of the Hous

I, mples of the 10cr type of resolut .

s ,Vol. I, 69 16 , y6c .

Examples of the latter type of resolution may be found in,

Iinds T , Vol. II, 1621, l655-1656, Vol. III, 2653; Cannon's supra,

Vol. Vi, 40o.

However, while precedents, as noted (and see, Jefferson's

Manual and Rules of the House of Representatives, House Doc. No. 37+,

88th Cong. 321,322) are to the effect that the House should instruct

a committee, charged with investigating an incident, to r-eport resolu-

tions, (that is, to "try" the Member) there have been instances where

committees have so reported resolutions without previous instruction,

(see, for instance, Hinds', sunra, Vol. II, 1275; Vol. Iii, 1831,1844

(select committees); Hinds', supra, Vol. II, 1273,1274 (standing committee)..



to authorize the Speaker to app;iD t a select ccmmivioa cor n c rl

specific Number of Memnbers (genera-,y an odd nu:::ber such as fiv) (saC,

for instance. :unds 2, sag. VOh II, $LS2l2Ibpb; Vole III, s:u;ra,6181

o,2s Cnnonos supre, VoI. VI. n iiO

Zowevr, the House has, on occasion, authorized a stAnding omittee

investt ig ate and report, 'his occurred in the Forty-first Congress .:en

tha Co: tmiiaL LA Mi i tary Affairs was instructed to investigate into the

I -d s a of 3ppointments to the Ilitary and Naval Academies by embers
onire (sac2 CongressiCna maoaa, orty-:rst Congress2 Second csson.

w u-ar y 4 , 8 70 ; an d s e e , i n d s T, su o r a , V o l0  I I , 12 7 3,o4 im

Th- resolution provided: "Kesolved, that the Committee c:

Military Affairs be authorized to inquire as to whether any Member of

this :ouse has ever sold or offered for sale his influence as a v.

in securing appointments to either the Military or the Naval .

and whether any Member ever received or axiressed a

ceive any valuable consideration Los s

w th such a Gointment; and that the Committee ha empowered to send for

Era a apers",

other occasions, other standing committees have been in-

.. *-.-Z '"--



c. proCedu ' . cU L . . n- n.ouse May arrive a; a 6ecison
e sure of a Member can evolve from the application of House

i+, respecting calling a Member to order who transgresses

the rules of the House in debate. Rule XIV, section -, provides tet

f a Member, in speaking or otherwise, transgresses the rules of the

xse, the Speaker shall, or a Member may, call him to ,order; in which

se he shall immediately sit down, unless permitted, on motion of an-

her Liemnber, to explain
caew't CL; to dme Jd;o '-

nd s_ liable to censure or such pni shment

sa the Hos ma dean propor.

:ovides t.i .
a Mfmber is called to

J the words shall be taken down in

o h s desk Und read aloud to the House. The Rule,
C 

;vides that a member, in such a situation, shall not be
subject to the censure of the House, if further deba e or other business

ed, ie. the words should be taken down immediately,

Ijle XIV, does not, of course, delineate the limits of

- which the House may censure a Member since it relates to

r 

--r -.; 1Li a'- C Cr



ceDtox an32d they -h'll i; tcIc o igat the Cler S s e

n' reed aloud to tke House (.:

s jtere Com:ittee of the Uhole, ald a

Uv +aQr a~l is ta de: e htte wors e e .Avte:iv do

a wends ar reach et the desk cnd the ~couuu. ree rises uto;mticcily

,anniu s supra, Vol. VIII, 5j33,238.2539) and reports to the House

n suslp.;a, Vol0 V, 69Y2+).

.... en the words are reud from the desk, the Chair decides

whether they are in order (HindsT.. supra, Vol. II.2 12 9 ; Hinds , suora,

m1 sj 5163,l569,5187), and from the decision of the Chair there s

! in2ds, sunra, Vol. V, 694)-

the Speaker holds the words in order, the Member proceed

iui us are held out of order, tie following motions are admissi

alnon s "Procedure in the - . -

S^ ^ r7



(ci~~~~~ 

Drc;1u ~ ir h Jea h ords be permitted .: ur
(d) motion thot tho Member who uttered the words be allowed

to proceed in order. This is the usual motion made to test the temper

of tne House (Hinds', sura, Vol. V, 5188, 5189; Cannon's, sra, Vol

VIII, 2534), but a motion that the Member be permitted to explain hu_

boen held to have precedence, even in a case where the words have been

;: nHinds', supra, Vol. V, @3i37) .

f the House, in voting on the motion, declines to allow t1e

2En to proceed, it is in order for anv Member to submit a resolution

of censure. One form of such a resolu -ion is found on page 78 of annon's

"Froce>:re Ln the House of Reoresentatives," sjara.

In certain exceptional cases, as when disorderly words are nart

of an occurrence constituting a breach of private (Hinds",.supr, Vo

I_, 1657), or when a Members language .ias been investigated by a ccnr.i

(suora, 1655),' or when he has reiterated on the foor certain publish.

charges (Hinds', supra, Vol. III, 2637), or when he has uttered wor.

alleged to be treasonable (Hinds', supra, Vol. II, 1252), or when

words used have been insulting to the Sneaker (supra, 248), the :_

I



o' Il VI. 236;

and see, Cannon's2 Procedure in :13 House oi kepresentatves, House c

No. 610, 87th Cong0 P. 75D. al such is-ances involved the direct

submission of a censure resolution and action thereon by the House.

However, upon alternative, a resolution may be submitted creating

select committee to investigate and report and instructing it to recommend

possible action by the House (see, Hinds supra, Vol0 III, 2637).

In his work, Cannon's Procedure of the House of Representatives,

<era, former House Parliamentwi an and Member, the Honorable Clarence

.non, o. Missouri, lists situations cf breaches of the Rules of zhich

Inols tzenn note (ppv 80-82)(most of them did not result in cens.re

Assaults (ii 1030 c -
Personalities..

Journal 8i-2-33>
Criticism of s .
Accusation of offense not connected with representative

(V, 5152, 3173; VIII, 2542)
Referring to charges pending against a cUl- league (V 5 j
Attribuing intentionJ sreresentation (V, 5L57-5160'

2545 --- -

Accusat
Addressing another member by name j, 252.

ok idect a .1 ar to ridicule or coat (71.23173

I



teachingng the loyalty of Members (V, 5139).
rainingg the motives of Members (V, 5,3J, 51 -47-5151).
Senator having assailed a Member in debate, the House

.. saged to the Senate a resolution declaring the language abreach of privilege. The message received from the House
was not acted upon by the Senate7 but the language objected

was stuscuent ly stricken froa the Record (VI I, 2516).

Disparagement of a St:tr - *T "
June 19, 1948). _

Relating to the Hour
Reflections on the

present or past (V. 5132-5438).
Offensive words against the character of the House (II, 1247).
False and scandalous charges against the House and its

membership (III, 2637).
indecent language against the proceedings of the House (v,

Criticism of Member (VII, 2513, 2546).

et'na Senate
fence to debates or votes in the Senate (V, 5095-5097:
I, 2 A, 2505).
election upon the character of the Senate (v7 5129'

>e erence to probable or actual action by the Senate (J 50-
5i.05; V11I. 2515).

Criticism of a Senator (V, 5121 5122, 5127; 65-1-34580 2514Discussion of functions or proceedings of Senate (VIII, 2503).Reading papers reflecting on Senate (V9 5128>
Reading Senate proceedings (VIII, 2501.J
Impugning motives (VIII, 2520).
Action outside Senate (.i1I, 2> J2
Even by compliment (VIII, 25 9.
Anonymous reference (VI, 2511,

Does not ap yte -:: : .
2_eference to parliamentary decisions a:.. stec (VIII, 2507253
l2o)o
It is the duty of the Chair (V117 2515, 2521)2 without suggestion

from the floor, to interfere when statements ar made in debatewhich might give Senators around for complaint V, 5095,5130; VIII,2520, 2521).



rsonal abuse, innuendo or ridicule of President (VIII, 2497).
I.. tms v. op.:obai. (Vii 2)J i7 2 98.

Leg timate criticism admitted (VIII, 2-99, 23O0).
Under the practice of the House it was held that the Committee

of the Whole might, at its option, take action on a point of

order against unparliamentary criticism of the President z.._

rise and report it to the House (VIII, 24+7).
The principles of decorum and courtesy governing the

of the two Houses should extend to the relations of the House

with the President, Debate in the House may refer to the me,1

of the President but personal criticism, innuendo, or ridicule

not in order. The right to criticize official acts and polic-.

of the President in debate in the House should not be denied

abridged but such debate is subject to proper rules requiring

decorum in debate. A select committee appointed to consider

-opiety of remarks made by a Member in debate invited him

-bmit suggestions in writing, and the House struck from th-

cord. a speech containing language reflection personal

resident of the United St s (Viii, 2:97

relatinc to Speake
Criticism of Spea. r

Disrespect for Speaker (II,
Words insuling to Speaker (II,

Charging dishonesty (73-2-10168).
Charging disregard of rules (71-1-16&.

Referring IIVXI"S-VJ j>c

(VI I., 2J31)

Relatirna to Commitcee . _oe

Reference to proceedings of Co.,ttee u: : eu o

reported is prohibited (VIII, 2429, 241).

50 52

Relating to committee.
~Reiference to proceeuie.s c

House (V. 5080-83; VIII, 2269, 2458 2494
Reference to bill not yet reported from cornmm.ttee (V. 5053;

:- io - n r o s I0- oi. CV.fof co .- s o V. C:. it e ( vn8_ l 1- _ n rT J1Q8 J



Disparagement of a committee (March 10, 1948).
While questions of privilege rising in the committee should

properly be noted there and reported by the committee to the
House, they may subsequently be raised in the House itself
if authenticated by official documents or committee publi-
cations, as when published in hearings of the committee (VIII,22l6).

V. Procedural Precedents; Priv loged Mate

A proposition to censure a Member presents a question of privilege

which supersedes the regular order of business (Hinds t , supra, Vol. III,

'26-9, 2650, 2651). The rule on privilege applies in the cases of con-

sideration of a resolution directly calling for the House to act (ibid),

and of consideration of a resolution providing for the creation of a

committee to investigate, etc. (Hinds',, supra, Vol. III, 2652, 2653).

It applies to a report from a committee instructed to investigate (Hinds',

Vola,, VlIII, 2525).

QL.estions of privilege shall have precedence over all other

questions, except motions to adjourn (House Rule IX, and see 665, of

Jefferson's Manual and Rules of the House of Representatives, House Doc.

No. 37-, 88th Cong.).

(b). In the House or in Committee of the Whole

Proceedings for censure may arise out of occurrences both in

the House (Hinds', supra, Vol. II, 12-7), and in Committee of the Whole

(supra, 1259). Since only the House can order censure, if the offensive

statement is made in Committee of the Whole it should be taken down then

and reported to the House (Hinds', supra, Vol. II, @l259). It is not in



;ber for disorderly words spoken in Committac of the Vhole, but not

taken down or reported therefrom (_indsr, CUpr Yol, V, 20G).

Acts such as assaults ccsrsited in Coy.ittee of the Uhole are

reported to the House for appropriate cc sideration (HindsI, su rra, Vol.

I 51648,69)

(c). Invescati on s by Committees

C . ree intruced o ;vociae creac: es of' prvileC(

ne. e .,i ;. a .r"', :.ee .,. .. ,.. i7 01ga . s ' so Ur Vol . _2

tvi:...cmttees will ados -rales to govern the ex01ination

_. t c sses and t e use o= testimony y persons irplicsted (Hinds,

s1a Vol. 'i 131 8842) if -invest .;ati L'

evidence i:,plicati7g other Members, they have be a1.:a s

and explain or contradict the testimony or evidence (supra, i8 5), and

c-l1 witnesses ( b14). "'here a Member's character has been impeachec

the statements of another Member before an investigating committee.

the committee has allowed both Members to be represented by counsel ( +7j

Cccmittccs instructed to invest ,t r;y snelude mjOrity

minority opinions in their reports

A committee having general .Wri L y .o Cx2. ii. a6i k eC

r an assault between two Members was held to have author



(d). Floor Debate

Debate on a question of ;rivilege is under the hour rule (Hinds7,

suora, Vol V, 4990; Cannon's, s Vol. V111, 52443.

(e). Righit of Member Being; InvesItitdZ ?7LartCipatC

In censure situations, the Ho use has permitted the Member to

be heard in debate as a matter of course without permission being asked

or given (Hinds', supra, Vol. II, l246,l253), or by unanimous consent

(Hinds', suora, Vol. II, 1656).

On occasion the Speaker has asked the Member if he desired to

be heard (Cannon's, supra, Vol. VI, 236).

However, after a resolution of censure has been adopted, it

ha.s been held that the Member might not then be heard (Hinds', supra,

Vol. II, 1259).

(f) Germareness

It has been held that a proposition to censure is not germane

to a proposition to expel (Cannon's, supra, Vol. VI, 236; Contra, Hinds'

srra, Vol. V, 5923). The proper procedure is to vote down a proposition

to expel, and then vote on a proposition of censure. In one instance

where the question on agreeing to resolutions of censure had been decided

adversely, the Speaker recognized a Member of the opposition to offer

resolutions of censure (Cannon's, ipra, Vol. Vi, 236).



(g Resolutions

A resolution of censure should not apply to more than one Member

(Hinds t, suo, Vol. II, 12 ). The House had declined to censure two

Members in one resolution, taking such action as enabled a vote to be

taken as to each (sunra, 1621),

The previous question may be moved on a proposition to censure

a Member, although the effect of it might be to prevent him from making

an explanation or defense (Hinds', sura, Vol. V, 5459).

(h). Where Speaker Is Concerned

In one instance the Speaker retained the chair and ruled as

to a resolution which in effect proposed a censure of a decision made

by him as Speaker (Hinds', supra, Vol. III, 2621).

In another instance where the House was considering resolution

cnsurinM:: a ber for an alleged insult to the Speaker, the latter called

another Member to the chair (Hinds i, supra, Vol. II, 1248).

(i) . Effect of Apology

In situations where Members have apologized following the

initiation of censure proceedings, the House has accepted the apology

and terminated the proceedings (see, for instance, Hinds!, supra, Vol.

II, 1250,1 257,1258; Hinds', supra, Vol. V, 7006).

(j ) Expunging From the Journals

In one instance, the House expunged from the Journals of

preceding Congresses its censure of two Members (Hinds i, supra, Vol. IV,

2792, 2793),



(k). Reve:rsal of Censure Decision

In one instance, after a 'ember .a explaIned, the House re-

considered its vote of censure and reversed it (Hinds', sura, Vol. II,

1653).

VI. Administration of Censue By the pk

After the House has ordered censure, it Is administered by

the Speaker to the Member at the bar of the House (see, for example,

Cannon's, supra, Vol. VI, 236; Hinds', supra, Vol. II, l25l,l259).

S II, ADearance of Words of Censure in the Journal

After the Speaker has censured a Member by order of the House,

the words of censure are spread on the Journal (Hinds', supra, Vol. II,

s1249,l656, 25; Cannons, su, Vol. VI, 236).

fIImo,., ensure Folowinu .esi nation of Membe s

In several occasions when a Member has resigned during the

pendency of expulsion proceedings against him, the House has nevertheless

adopted resolutions of censure in respect to such Members (Hinds', supra,

Vol. II, 1239,1273, 1275).

In another instance where a Member, for whom the House had

voted censure, announced that he had sent his resignation to the Governor

of his State, the House nevertheless censured him (Hinds, sutra, Vol.

L, 1656).



IX. For Acts Done In Previous Congresses

In the Credit M obilier case in the ity-elond Congress, t e

House censured two Members charged with bribery committed in the Forti e th

Congress, preferring censure to expulsion b t declining to express doubt

as to the power to expel in such circumstances (hind , s , Vol. II,

1286).



B3. Expulsion of Members by tjhe Flc :

Attached hereto as Appendix MI is a list of instances of

expulsion of Members by the Housed

The expulsion of Members is a power appertaining to each

respective house of the Congress alone as provided in Art. I, seco 5,

ci. 2 of the U.S. Constitution which declares: "Each House may deter-

mine the Rules of its proceedings, punish its Members for disorderly

behavior9 and, with the concurrence of two-thirds, expel a Member."

There is no judicial process for unseating a Member; it is not a

function of the Executive; and, it cannot be achieved through State

recall statutes (see Burton v. U.S., 202 U.S. 344 (1906); In Re Chapman,

166 U.S. 661 (1897)), Even where a statute prescribes that conviction

for an offense shall bar a person from federal office9 there is no

automatic expulsion of a Member. As the Supreme Court stated in

Burton vn U.S., supra, po 369: ". 0 Q the final judgment of conviction

[does] not operate, ipso facto, to vacate the seat of [a] convicted

Senator, nor compel the Senate to expel him or to regard him as expelled

by force alone of the judgment." The decision must be made by the

House involved.

In his work, "History of the House of Representatives", 196l,



""se :a;as appar ently not e.<rcisec.

__i1 Ur days.

He statd, p. 32: "The power of e.'ulsion has frequently

been discussed but seldom exercised by the House especially Lin relation

to offenses committed before elactLion In 1861 John B. Clark, a Member-

elect from Missouri who had not appeared or taken the oath, was

expelled for treason. Later in the same year, Representatives John A. Reid

of Missouri and Henry C, Burnett of Centucky were expelled for treason.

in general, the House has been dubious of its power to punish Memb& .s

r enr2.3 committed before their election0  In the South Carolina

[see Cannon's, supray rol Vi,

: ; e Pose eel one of its M:embers

t G.L. :ly of disore vion to be exercised .y a two-thirs

vote, from which there is no appeal. But the charges against Jhaley were

dismissed. The resignation of an accused Member has always caused a

suspensions of expulsion proceedings0  Nd cases of expulsion from the

House since Civil War days are reported in Hinds' (Precedents of the House

of Representatives, Vols, I -V) and Cannon's (?recedents of the House of

Representatives, Vols. VI-VIII)"

In addition to the vote requirement for expulsion, (two-thirds

13 those present and voting) there are three major differences as derived



from precedents, between application of the power to expel and the

power to censure by the House0

The first is that expulsion is not exercised for acts

occurring prior to an election (precedents state the proposition in two

ways, i.e., acts committed before the election or acts committed before

the convening of the Congress); censure, nevertheless, was applied in the

Credit Mobilier situation for acts occurring during a previous Congress.

But, the House, in that situation, struck out of the preamble of the

censure resolution, language that "a . . grave doubts exist as to the

rightful exercise by this House of its power to expel a Member for

o fenses committed by such Member long before his election thereto, o .

(Hinds , suora, Vol. II, 1286),

The second difference is that expulsion will not be applied

where a Mem.ber has resigned, As noted in the censure section previously,

censure has been utilized after a Member has resigned.

The third major difference is that grounds for expulsion are

quite broad and undefined (see Committee report (H. Rept. 158) in the

election case against Richard S. Whaley, 63rd Congress, where it is stated

that the extent of grounds for expulsion "seems to be unlimited";

Cannon'si supra, Vol. VI, 77), while, as has been noted, grounds for

censure relate to violations of the rights and privileges of the House.



II. AtsCmttdreisy

Precedents as respects nn-ex n for previous acts

have not been stated w.it consi tsnye or jstonce, ,he Comt t ;e

report in the case of Bi gham Roibrts, of Utah, in the 56th Congress,

(h. Rept, No, 859 1st Sess) , sta ed that, "Both Houses . . had no

right to expel for an act unrelated to the Member as such, or because

it was committed prior to his election" (Hinds', supra, Vol. I, @ 476;

see also Hinds?, supra, Vol. II, 1283, 1284; Cannon's, supra, Vol, VIi,

238). Such a precedent .as been adopted or stated where the act in

question involved conviction for a crime committed prior to the election

(State conviction, Hinds', s l II, 9  284; federal convictIon,

Caninons, sra, Vol. VI, 238).

Forever, in its report in the case of Victor Berger, of

WIscosI in the 66th Congress, H. Report 414, the Committee stated

i , the House of Representatives . . has . * consistently refused

to expel a Member once he has been sworn in for any offense committed

by him previous to his becoming a ilember on the ground that the

constitutional power of expulsion is limited in its application to the

conduct of Members of the House during their term of office".

As to when a person becomes a "Member", precedent states that

this occurs at the commencement of the term for which elected, not after

election day, (see Hinds', supra, Vol. I, 500), Nevertheless, as has



taJ between the date of the election, (although subseque::

o the commencement of the term) and the co^veaiag cf Coress (sea,

Hinds, u Ioa, Vol, II, 6 1262). In this oase the person was elected

in 1860, to the 37th Congress, convening on March K 1861, but he did

not appear to take the oath on the convening of the Congress on July

4 1861, and is designated in Hinds , ibid. as a "Member-elect"0

Ex:.ulsion is also dis .i shed fr exclusion, the power

for which arises under Artc section 5 , clause 1. of the Cons titution;

ti.. _ of the Elections, Returns and Qualifications

Article I, section 6 , clause 2; "No

" tor or representative sallg during the time for which he was elected,

be a.:pointed to any civil Office under the authority of the United Scatas,

which shall have been created2 or the emoluments whereof s=.ul .

creased during such time; and no person h v

united Si>:

on office.

persons have been excluded by majority vote after hav.i

(and aftar an investigation) (see. Hinds' s nr a Eo1

the House excluded John Bailey of T ebrary



the disqualification grounds of nonresidency, although he had been

sworn in at the convening of the 18th Cong;. es s on December 1, 1823

(:indss, supra, Vol., 19 434; Annals of Congress, 18th Congress, 1st

Sess., pp. 793-796k ; Hindsr, sura, Vol, 1, 490, exclusion of a

Member by majority vote, after he had vacated his seat in the 37th

Congress, and had accepted a commission as colonel in the Union Army;

and, exclusion of a Member, after having been sworn in, and pending the

outcome of a contested election contest, see, case of Roy 0. Jenks, of

New Hampshire, 75th Congress, June 8, 1933, 83 Cong. Record 5960-61,

642-61)

The usual practice in such cases, (except for assuming another

office), is to swear in a Member-elect pending an investigation, thus

constituting the swearing in interim only.

Persons have also been excluded by majority vote, where they

have not been sworn in, on grounds of qualifications or election contests

(see, as respects qualifications, the cases of Brigham Roberts of Utah,

56th Congress, (Hinds', supra, Vol 1, , 474-480); and Victor Berger, of

Wisconsin, 66th Congress, (Cannon s, sua, Vol. VI, 56-58); as respects

election contests, see the case of Roush vo Chambers, in the 87th Congress,

where neither party was. sworn in at the convening of Congress (107 Ccng.

Record 24, January 3, 1961), and the oath was administered in June, 1961,

to the contestant, Mr. Roush, after a decision by the House on the

contest (107 Cong. Record 10377-10391)).



III. Pr0ceedingS to Expel - Resoluin

As in censure proceedings, expulsion requires a resolution and

a final vote thereon by-the House (..o-thids of those present and voting).

It may be a resolution to expe upon which the House acts forth-

With (see, Hinds, supra, Jol II, 1261, 126 2 ), including a resolution

arising out of words spoken in debate (jspra, a 254), or, it may be a

resolution providing for a committee to investigate, report, and perhaps

recommend. In these latter cases, where the committee is instructed to

recommend, it may recommend censure or expulsion (see references re:

committee recommendations under this similar heading in Part A of this

report, "Censure"). In practice the committee is not instructed to

recommend only expulsion,

Reference may be to select committees or to standing committees

(see ;1id ), and, committees have recommended action to be taken by the

House without actually having been instructed to do so (see, re: standing

committee, Hinds", supra, Vol, II, 1273-committee reported resolution

to expel but member resigned and expulsion proceedings were dropped and

he was censured; re: select committee, Hinds', supra, Vol. II, 1286-

Credit Mobilier investigation).

IV Type of Commi.ttee to Investigate and Report

See preceding section herein.



V. Procedure Precedents - .IvLe"3 : utSer

As in censure procedi g, a question of expulsion involves a

question of privilege and it supersedes the regular order of business

(uli, sfg"a, Voi. III, 2641). Resolutions, etc0, relating to

expulsion are privileged (Cannon s, __;, Vo1. VI, 236).

(D) In House or In Committee of the Whole

As in the matter of censure, resolutions have been submitted to

expel Members for words uttered in Committee of the Whole and taken down

under the Rule (see, Hinds', sup, Vol. II, 1258). There is precedent

that an expulsion resolution may be submitted because of an assault by

nne Member upon another for words spoken in debate, even though the

words were not taken down at the time, and other business intervened

(Hinds , supra, Vol. II, 1655).

(c) InestiJations byrCommittees

For grants of authority to committees investigating such

situations to issue subpoenas and examine witnesses on oath, see this

heading under Part A of this report, ".Censure". However, an elections

committee has determined that while it was authorized to subpoena

witnesses and compel the production of papers in elections cases, where

the subject actually concerned expulsion it would be without such

authority in proceedings of the latter type unless instructed or author-

ized by the House (Cannon's, supra, Vol. VI, 77).



For citations where cormmittees have drawn up rules of

procedure for such situations, see this heading also, under Part A,

herein, "Censure". Of course, House Rule XI, 26 would also be

applicable today in any investigation of a matter leading to possible

expulsion or censure0

Majority and minority reports may be submitted from committees

in expulsion situations (see8 Hinds', supra, vol0 II 9 1275).

(d) Floor Debate

Since expulsion involves a question of privilege, debate is

under the hour rule (see this heading in Part A, herein, "Censure").

(e) ights of Member to Partic oate

while on one occasion in proceedings for expulsion, the House

has declined to give the Members a trial at the bar (Hinds', supra,

Vol0 II, 1275), it has allowed a Member to be heard in his own defense

(supra, 1273), to address the House by unanimous consent (supra, 1275),

to address the House as a matter of right (supra, 1286), and to present

a written defense, but not to depute another Member to speak on his

behalf (supra, 1273).

And, in the absence of a Member against whom a resolution of

expulsion was offered, consideration of the resolution was postponed

with notice that the Sergeant-at-Arms would be asked to deliver to the

Member or his secretary a copy of the resolution with notice of its

pending consideration (Cannon's 9 supra, Vol, VI 2 236).



(f) Germ ne.ess

See this heading under Iart A this report 2 "Censure

(g) Resolutons

A resolution of expulsion will concern one Member only,. I

a committee reports concerning several Members it will issue a separate

report and separate resolution in each respective case (Hinds', supra,

Vol. II, 1275)0

(h) Effect of Apology

In several instances where resolutions were submitted to expel

because of assaults by one Member against another in Committee of the

'hole, apologies by the parties concerned effected a discontinuance of

the proceedings for expulsion (see9 for example, Hinds?, supra9 Vol. II,

@ 1650, 1657).

JI E~fect of Resignation of Membe: on Expulsion Proceedings

situations where a Member has resigned against whom

expulsion proceedings were being conSidered 2 either a committee has been

discharged from any further action thereon (Cannon 's,s spr$ Vol. Vi,

233), or, the proceedings have been discontinued (Hinds' , supra Vol. II,

1275). In some such cases after discontinuance of the expulsion

proceedings, the House has adopted resolutions of censure (Hinds"' supra,

Vol .II, 1239, 1273),



VII 0  Noification to State Gov :o

Resolutions expelling M ebers hve had included in their

phraseology, a clause that the Governor of the State of the M eber Li

question be notified of the expulsion (Hines*, supra, Vol. II, l26 )



Instances f su e by T!e ouse

During its existc¬;ce: t House h:s censured 17 Members and one

Delegate. All but one of the in cs of censure occurred during the

19th century, 13 Members being censured between 1864 and 1875,

Seven cases of censure involved use of unparliamentary language;

two involved conspiracy to assault and assault upon another Member; two

involved utterance of treasonable language; two involved insults to the

House by the introduction of offensive resolutions; and, five involved

corrupt acts

The last censure case on record arose in 1921, and involved

R press enttivo Thomuas LO B1lan ton so Texasu

The following cases are taken from Hinds' and Cannon's

Precedents of the House of Representatives:

1, Use of unparliamentary language-

(a) Jana 15, 1868, 40th Conga, 2nd Sess., House Journal,

pp. 193-1950

Repo Fernando Wood, of N0 Y0

During the consideration of a bill supplementary to the act

to provide for the more efficient government of the rebel states,

MrQ Wood was called to order for using the words; "A monstrosity, a

measure the most infamous of the many infamous acts of this infamous

Congress",



Shall the Member be permitted to proceed?, ard decided in the negative,

yeas 40, nays 100

Then Mr. Henry L. D:'.'s cf ass. mittn a resolutiOn

direct:ng the Speaker co pronounce the censure of the House, which

resolutLion was agreed upon under the operation of the previous question,

yeas 114, nays 39.

Whereupon, Mr. Wood appeared at the bar of the House and

received the reprimand of the Speaker (Hinds', Vol. IL, par. 1247).

(b) May 17, 1890, 51st Cong., 1st Sess., House Journal

623-625.

e p William D. Bynum of Indiaa.

;g conservation of a tariff bill in Committee of the

e u; acknowledged that he had on a previous day called

.- a perjurer". He then added, "1 want to say

to believe that I have as great confidence

_. >ve in the character of the

c language was reported to tne IiUS?

;ers were considered involving

.therefrom, which appeal was laid

the taeby vote of yea nays 101, Mr. Cutcheoi of Michigan

:;een guilty of violate en of



the rules oi the House aad merited ensur and that ensure be

administered by the Speaker.

After several further : i _r.sr Lan cwpeais therefrom

(which were laid on the table), t ;.- _ Cxere) agreed to by

tihe House". Mr. Bynum then appeared at the ba of the House rnd

received the reprimand of the Speaker (Hinds" Vol0 II, par. 1259).

(c) Jan. 26, 1867, 39th Congo, 2nd Sess., House

Journal, pp. 271-273.

Rep. John W. Hunter of X.Y-

Dring debate on a bill to restore to the States late in

<nsurrection their full political rights, 2r. Hunter was called to

der by Rep. Hill of Indiana for use of the following words: "1 say

c tso far as I am concerned, it is a base lie"7 referring to a

statement by Rep. Ashley of Ohio.

, .speaker having decided the "ords out of order, Mr. Hill

solution of censure which wa "eed to yeas 77, nays 33.

- ~ ..d the Speaker administered

(c) Jb d ess. douse

225-76.

v. .. Hol.:..br. oo ~k «.iV. J



i ii th C l vresentative ini 0ie Oi 0d r&ise& paints

of order and made assertions which he knew at the time to be

unqualifiedlyy false".

The Spe aker ruled the Frds out of order and Mr . Holbrook,

having declined to retract, Mr James Garfield of Ohio submitted a

resolution of censure.

The resolution was agreed to under operation of the previous

question and Mr. Holbrook appeared at the bar of the House and was

cen sure by he Speaker, (Hinds', Vol. II, par. 1305).

k0) FeK 4.. 1875, 42nd Cong., 2nd Sess., House

uurnal pp. 392-394.

Rep. John Young Brown of Kentucky.

Duri debate on a motion to recommit a bill to protect all

other civil and political rights, Rep. Brown referred to

_ ".... .: i: his o-vm hom

movu tO amend .i by substituting a r-solution of c:-

:mbut. after debate., withdrew it0



SpeL.ker (Hinds , Vol. II par. 12h1

(f) Oct. 24, 1921, 67;h Cong., is Sess., .ouse

Journal p. 498.

Rep. Thomas L. kianton of Texas.

On Oct. 24, 1921, the House agreed to a notion by Mr. Frank

Mondell of Wyoming to expunge from the Record a extension of remarks

by hr. Blanton, inserted on the previous legislative day containing

"grossly indecent and obscene language". The motion was agreed to,

Smotion for expulsion a

Mr. Garett of Tennessee submitted a substitute motion of censti

ALfter debate on procedure the House voted on the expuls.

resciution, which, not receiving 'c-thi"ds concurrence, was n b

The HOuse then ado

Mr. Blanton appear,:

Sneaker (Hi.ndsv ;

(g) Ju

Journal pp. 1113, 1118, 1134-35,

Rep. William Stanberry6l

On July 9, 1832, during: det -



adding, "I have heard the remark 1: quenly made, that the eyes of

the Speaker are too frequently turned from the chair ycu occupy toward

the White House,"

He was called to order and Rep. Foster of Georgia moved to

suspend the rules in order to submit a resolution stating that

Mr. Stanberry's remark was an indignity to the Speaker and the House

and merited the decided censure of the House.

The House, on a vote, refuses to suspend the rules,

and on July 10, Mr. Bates of Maine presented the resolution again

with a slight modification. After some debate on questions of pro-

cedure the House took up the orders of the day.

But on the following day debate on the censure resolution

was resumed and after hearing Mr. Stanberry speak in his defense, the

resolution was agreed to, yeas 93, nays 44 (Hinds', Vol. II, par. 1248).

20 For assult

(a) July 24, 1866, 39th Gong., 1st Sess., House

Journal pp. 842, 843, 1018, 1028, 1331, 1033, 1037, 1074-76, 1111.

Rep. Lovell H0- Rousseau, of Kentucky.

On Jane 15, 1866, Rep. Spalding of Ohio submitted a

resolution which was agreed to by the House creating a select committee

to investigate and report on an alleged assault by Rep. Rousseau of

Kentucky upon Rep. Josiah Grinnell of Iowa for words about "cowardice"

spoken b- the latter during debate in the House.



The Committee recomm ndd that Mr. Rouse be e1xplled

and that Mr. Grinnali, for his iagr ge -. - hrit tha contempt o. the

House

After considerable debate, the resolution for expulsion

was defeated, t to-thfrds net concurrin- therin (Jy 17),

Thereafter an amend d resotinic i ws tfferd as a substitute

providing for the censure o Re Rousseau although it was announced

that he had submitted his resignation to the Governor of his State,

This re> lution was agreed to, yeas 89, nays 30 (Hinds , Vol. II,

par, 1656)o

(b) July 15, 1856 34th Congress,, 1st Sess., House

J urncl> generally pp, 1023-~1216,

2ep Lawrence Keitt of South Carolina.

This case of censure arose as an aspect of House action to

expel Rep0 Brooks of South Carolina for physically assaulting Sen.

Sumner of Mass, with a cane for words spoken by the Senator in the

Senate The Senate having complained to the House, a select committee

was appointed to report and recormend to the House0

Rep. Edmundson of Virginia and Rep. Keitt of South Carolina,

were implicated in that it was charged that they had been informed of

Rep, Brooks' intent sometime prior to the assault and had done nothing

to discourage or prevent it.



On July 14, the House voted on the resolution to expoi

Rep, Brooks, bat it ivas defeated. two-thirds not concurring Tnen

on July l5, the House voted to censure Mr0 Keitt, yeas 106, nays 9

but voted to disapprove the censure of Mr. Edmundson, yeas 60, nays

136,

Both Mr, Brooks and Mr. Xeitt resigned from the House

immediately (Hinds', Vol0 II, par. 162) 0

3, For treasonable words

I i l 9U 161, 38tn Cong., 1st Sessa, House

SBenjamin G 1 Harris of Maryland0

Ben) Wisshhurne of Illinois subitted a resolution te expel

Rep -iarris for stating that the .South had asked to be lef- in peace

and not subjur tin. i .:J ~Trr:{hC n;~t:nv;ea

A vote beingt taken on the resoution and ;wo-thivds no;

co 3urring, Rep, Schanck of Ohio submitted a motion of censure,

This was agreed to y the Xonse, yeas 98 .nays 20 (Hinds2 ,

ss, house



Speaker Colfax of Indana t a y 'fft the hir to

introduce a )esOLutIon to p l pp..pLnF havingdared himself
in favor of recognizing the Con deracy.

After some debate, on 1ai 14,a substitute amendment was

offered declaring Mr Long "to be anr in1o4VMneber of the House of

Rep:resentatives". The preamble to this resolution was then approved

by a vote of yeas 78, nays 63 , and the resolution by a vote of 80 yeas

and 70 nays (Hinds , Vol0 II, par. 1253).

4 For insults to the House

(a) May 140 1866, 39th Cong., 1st Sess., House

Cf} : qq, g

.Lc c.Jo. n W. Chanler o2 N.0Y.

yep Chanler introduced a resolution expressing House

s'pp::t Co: Pres. John-ons vetoes "in protectingg) the rights of the

eopl o this Unic3n against t the wicked and revolutionary acts of a

.:ew malignant and mischievous men"0

i'. Schenck of Ohio submitted 'as a ques ion of privilege,

a resolution of censure on the theory that the Chanler resolution was

a "gross insult to the House".

The resolution of censure 'as agreed to, yeas 7 2 , nays 30

(Hinds , Vol *I I par. 1246)0



op Joshua R. Giddings of Ohio.

Repe Giddings had preseited to the House a series

incenaiary resolutions touching upon a portion of the Union 

a subject of negotiation between the US. and Great Britain, which

resolutions reportedly approved "mutiny and nut rder"

Rep. John B. Weller of Ohio sub::itted a resolution

holding the conduct of Mro Giddings "unwarranted" and "unwarrantable"

er some debate on : :s riJA to speak in his

nays 6J6. L:I d resolution byv yess 125, vays 69.

On Mar. 23, Mr. Giddiags rasirach his seat in the douso

but was re-elected to succeed hirnsolf andt~ took hi.s seat on May 5

(Hinds' Vol. , par 0 l256)

5L For corrupt acts

(a) Feb0 27e 1673, 42nd Gcnfo 3rd Sesso, douse

Journaie generally pp. 429-499.

Rep. Gakes Ames of Masse, and Rep James Brooks of NL

js;aker Blaine, on Deco 2, 1672 submitted a resolution

:0 f S t.. 0 t .. d .repr t .



L' C:iit te rprto: 10, 1873 (House Rept,

thefr expulsi on The tr actionsos rCeO rdl atccurred bfore both

men wa,-e elected to th. d2id C3-Qoxg . 7aby 26 F 3p. Lag

ali o nia offered a b u es iulOti pontin out that the

alleged transgressions had taken place more than five years Pre-

_ously a: d were not connected with the election of the Meimrs

the 42nd Congress; and, that the House 'absolutely condemn"

c e 2 bers0

The substitute was adopted, yeas 115, nays 110, and he

resolution condemning Ames was adopted, yeas 1 8 2 , nays 36, as was

the rsolUtcicn .odnnn Brr,2jy:a 17 ,as 3 (l:..fc l

par~ 1286>

On March 16, 1370. jay of t;. ca:Se military ffakis

Committee submitted a report recc.2menaing that the House condemn

Repn Butler for nominatin:; a you a; ma to ast point we:: was not an

I



~o >ovs father for political purposes.

minority of the Committee recommended a resolution of

;on and the House, by 101 yeas to 68 nays agreed to substitute

is for the resolution of cond:m:ation. T he expulsion resolutic

was defeated, two-thirds not concurring therein, and the original

resolution of condemnation was aenl:k.dd to a resolution of cersum

Die resol ,tion as amended, was adopted, yeas 158, nays 0 (Hinds ,

Vol" 11, ice; i27.) ,

2z1 , I.': (1st ong. 2nd Sess., House Journal

Oa. . E r 'f L 
ut C arc ina0

:=eb 21 r I7O. the Committee on Military Affairs, having:

been instructed to investia te tile alleged sale of : r

iliicny nd Naval acadomies by members of Congress s a fc ar av

rcmmen;ir the expulsiOn of Mr Whittercorc

aff ier some procedural debate about the right of Mr0 Whittemo-e

to speak in his defense, and during the presentation of his remarks,

the Speaker -;as informed that Mr0 Whittemora had submitted his resig-

nation fro;n the House to the Governor of South Carolina The Speaker

taen c. t Whittemore off, ruling that he could only proceed by

unanimous consenc



Che expulsion resol:

The Military Affair,

.lui r. t} hittemore un : oxiv .o hold a seat in the

H-louse and condemning him as havim engagcc cc::cuct unworthy of

Representative. This was adoptcJ, yeas 187, nays 0 (Hinds%, Vol. 1

_epo John T. D.weese? North GarolinE

0: Feb0 28, ' 8 7 0 e the house was informed that Mr. Deweese

resigned from Congress. On Mar, 12 1870, the House Military

Affairs Committee submitted a resolution of condemnation against

A 1or selling an appoint:.:ent to tie Naval Academy pointing

o . solution of eali .. ooul hCve be.vn reported had



ireCson

(a) July 13, 1861; 37th Congress, 1st Session, House

;iournal, pp. 5-76.

Member-elect John B. Clark, of Missouri.

On July 13, 1861, Representative Francis P. Blair, Jr., of

Missouri, as a question of privilege, submitted a preamble and resolution

to t:e effect that John B. Clark was elected to the Thirty-seventh Congress

. .s. at since that time he had taken up arms against the

-. .. -.~~.*.* Qu* r 01 ssouri,

LI th he had taken part

in the batala at Bsonville Missouri In Une. 1861 and, that he ha

Jorfalach lii right to sit as a epresentative and that he be expel. 9 .

Congress was in a special s"ssio, convening on July L, 18

oIds reports that the debate was brief, being li ted by t>.

previous qistion. ,,presentative Blair, upca his responsibility as

Member, affirmed that the- allegation of the oream23ble was true' Taera

was some objection that the case shcul, h considered by a committee;

but no Member raised the point, which is a1arent from the Journal., that

Mr. Clark was a Member-elect merely, not having appeared and taken the

oath.



dents 0f the 2ouse of

Ii, 91262; Cengressionol Globe. 37th Ccimngrs, 1st Session p.. -1)

(b) December 2, j8di 37th Congress, 2nd Session, Hos0

Journal, p. 8.

John W. Reid, of Missouri.

On December 2, 1861, Representative Francis P. Blair, Jr., of

Misscuri, offered a resolution to expel John W. Reid, of iMissouricfr

havigJ taken up arms against the Government, w> -,

Ote (Hinds , suira, Vol. Ii, 1261

. Reid had not occupied his seat after August 3, 1861.

. e~ber 3. . 7th Congress, 2nd Session, House

Henry C, Burnett, of Kentucky.

On December 3, 1861, Represent ative W. McKee Dunn, of Indiana

Da reamble and resolution that Rep. Burnett of Kentucky was in

en -obailion against the Government, that he be expelled, and that the

nergent-at-Arms be directed not to pay to Rep. Burnett his salary acC'u ed

since the close of the first (special) session (August 6, 1861). The reso-

ition was agreed to by a t-o- ' "(tG (iads ', supra, Vol. II, 1261).

Duri the debate on t e t uon it vas revealed that Mr.

blrnett was president of a revoLut on:ry convention claiming to be the



provisi o nal govern ment of the State, some of the members of which were

in armed rebellion, and that the convention was planning to carry the

State into the Confederate cause (Congressional Globe, 37th Cong., 2nd

Sess., pp. 7-8).

Robert L. Tienken
Legislative Attorney
American Law Division
December 27, 1966


