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CONGRESS AND THE REVERSI.N OF OKINAWA

1!
Analysis of the role of Congress in the reversion of Okinawa co Japan

must consider both political factors (Okinawa's importance to U.S. security

interests in Asia) and constitutional questions (the status of executive

agreements as instruments of treaty alteration). Article III of the

Japanese Peace Treaty gave the United States the right to exercise all

administrative functions over the Ryukyu Islands, including Okinawa; and

the United States has enjoyed an unhindered exercise of this right,

establishing a vast military base complex on the island. In November 1969,

President Nixon and Japan's Prime Minister Sato agreed that the United

states would return the administration of the Ryukyus to Japan in 1972.

Tey further agreed that, upon reversion, the restrictive "prior

consultation clause" of the U.S.-Japanese Security Treaty would regulate

the use of the bases by the United States. Negotiations are presently

going on, and the State Department expects them to be completed by the

":^er of 1971 so that final arrangements can be ma e for actual reversion

Congressional concern over the issue of reversion was exemplified by

"stnse of the Congress" amendment passed by the Senate on November 6,

but later deleted by a House-Senate conference committee. It

fed that the Senate would have to give its advice and consent to

-sen agreement before it came into effect. While the Nixon-Sato

un ants the return of the entire Ryukyu island group. Okinawa is

est island in the Ryukyu chain.
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communige spoke of securing "necessary legislative support" for such an

agreement, it is not at all clear what form this will take. The Constitution

nr does not specify the procedure for terminating or altering a treaty; and

in some past cases, including the reversion of the Bonin and Amami islands,

which also fall under Article III of the Peace Treaty, this has been

accomplished by executive agreements: that is, agreements which were not

submitted to the Senate for approval. Moreover on other subjects, Congress

in the past has approved of executive agreements through joint resolutions

instead of insisting that an agreement be submitted to the Senate as a
1/

treaty. The Nixon-Sato communique and the mood of the Senate do suggest,

however, that the Administration will seek some kind of Congression al

sanction.

1/ Some members of the House of Representatives have also stressed that
the House should play "a very important role" in any action relating
to Okinawa because of the importance of the bases there in overall
U.S. policy in Asia. House members, according to Representative
Stratton of New York, "have an obligation to be consulted on this
question and to speak out our own feelings with regard to it." Ac-
cording to Representative Stratton, House members need "information
and consultation over Okinawa" since U.S. foreign and military policy
are so closely intertwined that "neither can really be implemented
without necessary supporting appropriations." Several House members
have stressed the need for Japan to assume a greater measure of the
cost for its own defense and for overall security programs in Asia.
Japan has also been urged to increase its foreign aid program in
Asia. As the U.S. trade deficit with Japan has risen (to over a
bill in dollars annually), there has been increasing pressure in
Congress for some restrictions on textiles and other imports from
Japan. Pressure for trade restrictions has been related to the
overall debate on a Congressional role in the reversion of Okinawa.
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I. Diplomatic Backzround

The origins of the Okinawa problem date back to the Second World War

when United States forces invaded and seized the island from the Japanese.

Although the Ryukyu Islands had been administered as an integral part of

Japan since 1879, the United States, in planning for the postwar period,

decided to transfer them and other islands from Japanese jurisdiction.

Language to this end was incorporated into the Potsdam Declaration of

July 26, 1945: the Big Three stated that Japanese sovereignty after the

war would be limited to the four home islands "and such minor islands as

we determine."

The Japanese Peace Treaty of 1951 planted the seeds of Japan's current

demand for reversion of the Ryukyus. The pact divided Japan's island

possessions into two distinct categories. Under Article II, Japan

renounced "all rights, title, and claim" to a number of islands and

island groups, including Formosa and the Pescadores, the Kuriles (part

of which Japan presently claims from the Soviet Union), Sakhalin, and the

Central Pacific islands held by Tokyo in prewar days under League of

Nations mandate. Article III dealt with the second category, which

included the Ryukyus. It reads in full:

Japan will concur in any proposal of the United States to

the United Nations to place under its trusteeship system,
with the United States as the sole administering authority,

Nansei Shotc sou h of 29* north latitude (including the
Rvukva Isian and Daito Islands), Nanpo Shoto south of
Scfu Gan including the Bonin Islands, Rosario Island and
the Volcano islands) and Parece Vela and Marcus Island.
Pending the making of such a proposal and affirmative
action thecron. the United States will have the right to
exercise nll and any powers of administration, legislation
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and jurisdiction over the territory and inhabitants
of these islands, including their territorial waters.

Article III contained three basic features: (1) Japan did :ot

renounce legal ownership as in Article II; (2) the article did no

specifically obligate the United States to propose a United Nations

trusteeship over the islands; and (3) it conferred upon the United

States a "right" but not an obligation to exercise administration over

the islands.

In explaining the treaty to the delegates at the San Francisco

Conference, John Foster Dulles, the chief United States delegate,

described Japan's relationship to the Ryukyus as one of "residual

sovereignty" and emphasized that Article III conferred no obligation

on the United States to have the islands placed under United Nations

trusteeship:

Article III deals with the Ryukyus and other islands to
the south and southeast of Japan. These, since the
surrender, have been under the sole administration of
the United States.

Several of the Allied Powers urged that the treat-
should require Japan to renounce its sovereignty aver
these islands in favor of United States sovereignty.
Others suggested that these islands should be restored
completely to Japan.

In the face of this division of Allied opinion, the
Laited States felt that the best formula would be to
permit Japan to retain residual sovereignty, while
making it possible for these islands to be brought
into the United Nations trusteeship system, with the
United States as administering authority. 1/

1/ U.S. Department of State. Conference for the conclusion and signature
of the Treaty of Peace with Japan: Record of Proceedings. Washington,
D.C., U.S. Govt. Print. Off., 1951. p. 78.

' .
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Dulles took a further step in a letter to the Government of Indi a of

August 25, 1951. He not only asserted that the pact left the future of the

Ryukyus to subsequent determination but also omitted the word "residual"

in describing the islands as remaining under Japanese sovereignty. 
More-

over, he gave India assurance that the United States would take into

account Japanese sentiment in 
deciding the future status of the Ryukyus:

Yet, the Government of India criticizes 
the Treaty

provisions with reference 
to the Kurile Islands

because it does not explicitly 
transfer full

sovereignty to the Soviet 
Union and criticizes

the provision with reference 
to the Ryukyus be-

cause, although it leaves sovereignty in Japan,

it permits of a United Nations trusteeship with

the United States as administering authority.

The Government of the United 
States finds it

difficult to understand how the Government 
of

India can be confident 
that future arrange-

ments regarding the Ruykyu and Bonin Islands,

the terms of which are not yet formulated,

will hereafter "be a source of dissatisfaction

to large sections of the Japanese people." 1!

before the Senate Foreign Relations Committee on ratification
In testimonybereheent 

reg

of the Peace Treaty, Dulles 
emphasized American flexibility 

with regard to

Article III:

There has been no final crystallization of

thought within the United States Government

as to how to exercise the rights and privileges
given us by article 3. Article 3, you might

say, gives the United States an option on that

position.

Senator H. Alexander Smith of New Jersey concurred in this view, in stating

to Dulles:

1/ U.S. Department of State, op. it., p. 126.



LRS-6

As I recall our discussion, we felt it would be wise
not to make a final decision an this matter. Instead,

e we would think in terms of working out the best
possible disposition of those islands for the hap-
piness of the Japanese people and for the happiness
of the inhabitants themselves, having in mind of course
the defense needs of the United States. 1/

In short, while giving Japan no specific commitment to return the Ryukyus,

Dulles left open the possibility of reversion.

By the mid-fifties Okinawa had become the largest United States

military base complex in the Western Pacific, and the Eisenhower

Administration linked the future disposition of the Ryukyus to security

considerations in East Asia. The Eisenhower-Kishi joint communique of

June 21, 1957, spelled out the United States position at that time:

The Prime Minister emphasized the strong desire of
the Japanese people for the return of administrative
control over the Ryukyus and Bonin Islands to Japan.
The President reaffirmed the United States position
that Japan possessed residual sovereignty over these
islands. 'He pointed out, however, that so long as
the conditions of threat and tension exist in the

tion Far East, the United States will find it necessary
to continue the present status. 2/

Moreover, the United States-Japanese Security Treaty of 1960 also avoided

any specific commitment but reaffirmed Japan's residual sovereignty over

the Ryukyus.

1/ U.S. Congress. Senate. Committee on Foreign Relations. Japanese
Peace Treaty and other treaties relating to security in the Pacific.
Hearings before the Committee on Foreign Relations. 82d Congress,
2d session, Washington, U.S. Govt. Print. Off., 1952. p. 51.

2/ U.S. Congress. House of Representatives. Committee on Armed Services.
Amending the Act Providing for Promotion of Economic and Social Develop-
ment in the Ryukyu Islands. Report. 90th Congress, 1st session,
Washington, D.C., U.S. Govt. Print. Off., 1967. p. 8.

.; .. ;
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The first explicit statement of American intent to return administrative

rights to Japan came from President Kennedy. He declared on March 19, 1962,

that:

I recognize the Ryukyus to be a part of the Japanese
homeland and look forward to the day when the
security interests of the free world will permit
their restoration to full Japanese sovereignty. 1/

President Johnson reaffirmed his predecessor's position. A joint communique

issued by the President and Prime Minister Sato on November 16, 1967, stated:

The President stated that he fully understands the
desire of the Japanese people for the reversion
of these islands. At the same time, the President
and the Prime Minister recognized that the United
States military bases on these islands continue
to play a vital role in assuring the security of
Japan and other free nations in the Far East.

As a result of their discussion, the President
and the Prime Minister agreed that the two
Governments should keep under joint and continuous
review the status of the Ryukyu Islands, guided
by the aim of returning administrative rights
over these islands to Japan and in the light of
these discussions. 2/

Although both men pledged eventual reversion of the Ryukyus to Japan,

neither set a specific date. Moreover, they generally held to President

Eisenhower's linkage of the islands' future with East Asian security.

1/ U.S. Congress. House, op, cit., p. 3.
2/ Department of State Bulletin, December 4, 1967. p. 745.
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The Johnson-Sato communique was widely criticized by Japanese news-

papers and political groups, reflecting in part the upsurge in Japanese

sentiment during the 1960's favoring the return of the Ryukyus. By the

summer of 1969, public opinion polls, the views of.major newspapers, and

the stands of the leading political parties and individuals all showed

that Okinawa occupied a more important place in Japanese minds than

previously and that Japanese sentiment strongly favored early reversion

of the Ryukyus.

Government policy, too, shifted toward a stronger stand on the

reversion issue. On April 14, 1969, Prime Minister Sato declared before
a group of prominent Americans, including Marshall Green, now Assistant

Secretary of State for East Asian and Pacific Affairs, that:

There is a national consensus in Japan that calls for
the early return of Okinawa, and the longer the delay
in arriving at a solution to the Okinawa question,
the greater will be the difficulties that face ourtwo countries in the political field.

Sentiment among the Ryukyuan people also clearly favored reversion.

In November 1968, they elected Socialist Chobyo Yara as their chief executive.

He had campaigned on a platform of "immediate, all-out, unconditional

reversion" as against his Liberal Democratic opponent, who had advocated

-1/"step-by-step reversion." ~~ Cpposition to American rule grew increasingly

--vocal with several demonstrations taking place in 1968 and early 1969. This

culminated in a massive strike of approximately 30,000 Okinawan base workers

in June 1969.

1/ New York Times, February 16, 1969.



LRS-9

A. The Base Issue

The Okinawa reversion question centers on the status of United
States military bases on the island. These facilities are today considered
by the U.S. Government to be necessary to maintain present U.S. commitments
in the Western Pacific. The United States, as the sole administering

authority of Okinawa under the 1951 Peace Treaty, presently enjoys free
use of the installations. It currently stores nuclear weapons on the

island and uses it as a forward area to support combat operations in
Vietnam and other real or potential trouble spots in the Far East.

The Government of Japan wants to place the bases, once reversion

takes place, under the same status as those in Japan Proper. The provisions

of the U.S.-Japanese Security Treaty and related agreements would then

regulate their use. Under the security pact, Japan bars the presence'

of nuclear weapons on its soil. Moreover, the use of U.S. facilities in

Japan for combat operations elsewhere in the Far East is subject to

"prior consultation" between the United States and the Japanese government.

B. The Nixon-Sato Agreement

While these and other considerations have made the United Staes

reluctant in the past to move toward reversion, a number of factors

emerged by the summer of 1969 to influence the United States toward

reaching a settlement of the issue. The Japanese political situation

constituted one of several major problems that President Nixon had to

consider. Sato had pledged in January 1969 that he would seek during

his trip to Washington in the fall of that year to reach agreement with
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President Nixon on a specific date for reversion. His commitment was

calculated to steal some of the thunder from the opposition. Moreover,

in making it, he probably viewed success in this endeavor as a means of

weakening the political appeal of anti-Americanism as advocated by the

rigidly Marxist Japan Socialist Party and increasingly by the Komeito

Party, the two main opposition groups. President Nixon thus had to

judge carefully the effect that a Sato failure would have on Liberal

Democratic fortunes (Sato may have had this in mind, too, when he made

the pledge). While the Sato Government's defense and foreign policy goals

do not fully correspond to those of the United States, the control of

Japan by either of the major opposition groups would result in policies

considerably less amenable to the United States.

The current debate in the United States over American commitments

in Asia was another important consideration for the Administration. A

rupture in the alliance with Japan over Okinawa could have increased

the volume of domestic criticism of the American role in maintaining

security and stability in the Far East. Moreover, the President's

proposal for a lower U.S. military posture in Asia, as embodied in the

Nixon Doctrine, coupled with his advocacy of a strong Japanese commit-

ment to involvement in East Asia made an accommodation with Tokyo on the

reversion quest-an a matter of substantial importance in relation to

the long range foreign policy goals of the United States.
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The Nixon-Sato meeting in November 1969 produced agreement that The

two countries would begin detailed negotiations on the reversion of Okinawa.
The key sentences of the joint communique read:

They [Nixon and Sato] therefore agreed that the twoGovernments would immediately enter into consultationsregarding specific arrangements for accomplishing the
early reversion of Okinawa without detriment to thesecurity of the Far East including Japan. Theyfurther agreed to expedite the consultations witha view to accomplishing the reversion during 1972,subject to the conclusion of these specific
arrangements with the necessary legislative support.

They also agreed that the Security Treaty would apply to Okinawa "without

moderation thereof" and that reversion "would be carried out in a manner
consistent with the policy of the Japanese Government" toward the presence

of nuclear weapons on Japan's soil, thus implying that the United States

will remove nuclear arms from Okinawa.

However, other clauses in the communique indicated that Japan would

be flexible with respect to the application of the prior consultation

clause in situations involving the use of the Okinawa bases for U.S.

military operations in the Far East. The communique stated specifically:

The Prime Minister was of the view that, in the
light of such recognition on the part of the
Japanese Government, the return of the
administrative rights over Okinawa in the
manner agreed above should not hinder the
effective discharge of the international
obligations assumed by the United States for
the defense of countries in the Far East,
including Japan. The President replied that
he shared the Prime Minister's view.

I . ;a .--
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Sato stated, moreover, "that the security of the Republic of Korea was
e

essential to Japan's own security" and that "the maintenance of peace andx:awa.

security in the Taiwan area was also a most important factor for the

security of Japan." These statements indicate that U.S. policy in the

context of reversion will now focus on setting up workable machinery for

implementation of the "prior consultation clause" with the possibility

that Japan might become involved in joint military planning with the

United States to determine in advance how the Okinawa bases would be

employed in the face of possible crises in the Far East, such as a full-

scale North Korean attack against South Korea, a stepped-up North Korean

campaign of infiltration into South Korea, or Chinese Communist assaultsce

against Taiwan or the Chinese Nationalist-held off-shore izs nds

II. Congressional Action: The Byrd Amendment

On November 6, 1969, the Senate adopted an amendment to the State,

Justice and Judiciary Appropriations bill sponsored by Senator Harry F.

Byrd of Virginia calling for Senate ratification of any U.S.-Japanese

agreement for the reversion of Okinawa. The amendment stated:

It is the sense of the Congress that any agreement
or understanding entered into by the President to
change the status of any territory referred to in
Article 3 of the Treaty of Peace with Japan shall
not take effect without the advice and consent of
the Senate.

=c" a+}?-Rrre; wg !r x? .+,w ?, rxx'pi '+v:: "?! ."+el ,
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The amendment does not have the force of law, since it was deleted

from the bill by a House-Senate conference committee. However, it does

have a political impact and may have influenced the Nixon-Sato communique's

reference to "necessary legislative support" with regard to an agreement

on reversion.

III. Congress and Treaty Revision by Executive Agreement

The debate on the Byrd amendment included discussion on the legal

issue whether the President can alter a treaty by executive agreement,

without the consent of the Senate. Senator Bryd argued that the President

cannot modify a treaty - which had been approved by the Senate - without

the consent of the Senate. He declared at one point during the debate:

.. it seems logical and sound that, if the Senate of
the United States ratifies a treaty, before that treaty
can be changed, the proposed changes must come back to
the Senate for its advice and consent.

The legal problem with regard to Okinawa stems in part from the fact

that the Japanese Peace Treaty does not contain a clause providing for its

amendment. Treaties with such clauses often state whether ratif5ation of

an amendment is necessary to make the amendment legally binding. In the

absence of such clauses, the procedures are less clear; and, as Senator

Byrd, himself, admitted, in some past instances the Executive branch had

entered iitto such treaty-altering agreements without Senate approval.

While the Constitution requires the consent of the Senate for making

treaties, it does not specify the procedure to be followed in altering

or terminating a treaty.

1 'Ie'"~*w.; u:',.^.r!,w,^;'nrv.,.:R.. . .n::,+T.r ,..c.F.:.ctn -:n+vm;.:,n .-++.~-'''r~ e"...~i+^e~ :r^!;n+t r9 ,'..+n.si~r w., ares asf...
.
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The Senate's role in reversion has been made less clear by the existence

of precedents for the renunciation by the United States of rights grantede's
to it under Article III of the Peace Treaty. They relate to the right to

administer the Amami and Bonin Islands under Article III. In these cases,

the Administration did not seek Senate approval of the agreements to return

these islands to Japan, and in neither case was there a protest from

members of Congress.

A. Amami Oshima Islands

it

On August 8, 1953, following talks with the Prime Minister of

'Japan, Secretary of State Dulles announced that the United States desired

to relinquish its rights under Article III of the Japanese Peace Treaty

over the Amami Oshima group of islands in favor of the resumption by Japan

of authority over these islands as soon as arrangements could be made. On

December 24, 1953, an executive agreement was signed to that effect and

s came into force on the day following signature. Article I of the agree-

ment read-

With respect to the Amami Islands, the United States
of America relinquishes in favor of Japan all rights
and interests under Article 3 of the Treaty of Peace
with Japan signed at the city of San Francisco on
September 8, 1951, effective from December 25, 1953.
Japan, as of such date, assumes full responsibility
and authority for the exercise of all and any powers
of administration, legislation and jurisdictIon over
the territory and inhabitants of the Amami Islands.

. ~r ,,,,,z ,w,.. TM .... o~ ,
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The agreement provided for the utilization of the bases on the island in
accordance with the U.S.-Japanese Security Treaty. As stated earlier, it
was not submitted to the Senate for approval.

B. Bonin Islands

The second transfer under Article 3 of the Japanese Peace Treaty
was by an executive agreement which was not submitted to the United States

Senate but whose entry into force was made contingent upon approval

by the Japanese parliament. On April 5, 1968, the Foreign Minister of
Japan and the U.S. Ambassador to Japan signed an agreement for the return
to Japanese administration of the Bonin and "o-noisland groups, which

had been administered by the United States under the provisions of
Article 3 of the Japanese Peace Treaty. The agreement provided:

With respect to Nanpo Shoto and other islands, asdefined in paragraph 2 below, the United States ofAmerica relinquishes in favor of Japan all rightsand interests under Article 3 of the Treaty ofPeace with Japan signed at the city of San
Francisco on September 8, 1951, effective as of
the date of entry into force of this Agreement.
Japan, as of such date, assumes full responsibility
and authority for the exercise of all and any
powers of administration, legislation and
jurisdiction over the territory and inhabitants
of the said islands.

Among other provisions, the agreement provided that the installations

and sites in Nanpo Shoto and other islands utilized by U.S. armed forces,

except for those specified for continued use by the United States under

the Security Treaty, would be transferred to Japan. The provision on entry

1/ There were some informal discussions between the Administration andSenate leaders.
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into force stated:

This agreement shall enter into force thirty days
after the date of receipt by the Government of the
United States of America of a note from the Govern-
ment of Japan stating that Japan has approved the
Agreement in accordance with its legal procedures.

The agreement entered into force on June 26, 1968.

In the case of the Bonins, the State Department dId raise the question

y of Senate ratification, claiming in a footnote to Department copies of the
s

agreement that:

The agreement need not be ratified by the U.S.
Senate as it comes within the provisions of the
1951 peace treaty with Japan.

While the Department did not provide a further explanation, its thinking

appears to run in the following manner: Article III gave the United States

"the right to exercise all and any powers of administration" over the

islands but did not obligate it to do so. Therefore, as the administering

authority, the Executive branch has the overall right to exercise

administrative authority or not to do so under Article III. Secretary

Dulles told the Foreign Relations Committee that Article III gives the United

States the option with regard to the exercise of its rights. Consequently,

in returning the Amamis and Bonins, the Executive under this line of

reasoning is exercising its rights under Article III rather than altering

the article. Since the article is not changed, Senate ratification is not

necessary for any reversion agreement. The Byrd amendment and the debate

over it, however, indicate that the Senate will no longer accept such an

y interpretation.
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IV. The Bricker Amendment and Executive Agreements

The proposed Bricker Amendment, first introduced in 1952, constituted

a major attempt in Congress to place executive agreements under Congressional

control. While most versions of the amendment declared that such agreements

could become the law of the land only through Congressional legislation,

much of the debate focused on the conclusion of executive agreements with-

out Congressional approval. Proponents of the amendment argued that since

executive agreements were entered into without Senate consent, they should

be covered by the amendment. The supporters of the amendment cited the

1942 Supreme Court case of United States vs. Pink in which the court

stated that executive agreements were equivalent in dignity to a treaty.

Two versions of the amendment (S.J. Res. 102 and S.J. Res. 130 in the

82d Congress) actually read: "Executive agreements shall not be made in

lieu of treaties." This, in effect, aimed at requiring international

agreements to have Senate approval.

The opponents of the amendment argued that it would force the President

to submit hundreds of thousands of executive agreements for Congressional

approval and thus shift primary responsibility for the conduct of foreign

affairs from the President to Congress. In April 1953, Secretary of State

Dulles told a subcommittee of the Senate Judiciary Committee that the

Executive branch had concluded about 10,000 executive agreements in

relation to the NATO treaty; he then challenged the 
Congress "to come to

LRS-17
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.>nstructive outcome here if you would try your hand at the definition

oi the ones that should be submitted, and the ones that do not need to be

submitted." In the course of his testimony, Dulles described the

Administration's policy with regard to submitting executive agreements

to the Senate for ratification:

Executive agreements of major importance are now
customarily made pursuant to congressional or
treaty authorization, or depend on congressional
action for their implementation.

But every day the President, directly or through
his agents, makes minor agreements of some kind
or description with other governments or officials.
There are masses of agreements made and changed
almost daily with relation to the deveh-nrent of
foreign bases and disposition of our troops
abroad. There are many agreements with other
governments to impose restrictions upon trade
with areas unfriendly to us. There are daily
agreements regarding a host of matters. This pro-
posed resolution would subject this entire process
to congressional prescription.

Dulles then asserted that the borderline between executive agreements made

by the President alone and those international agreements that require

1/
approval by the Senate was "probably undefinable."

Department of State Bulletin, April 20, 1953. pn. 593-594.
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V. Alternati ve Procedures for Congressior lApproval of a Reversion Agr ement

The Byrd amendment stated that a reversion agreement "shall not take

effect without the advice and consent of the Senate." However, while the

Constitution requires the Senate to approve treaties, it does not specify

the procedure to be followed in altering or terminating a treaty. In

actuality, three procedures involving Congress have been used in past cases

to alter or terminate treaties by executive agreement: (1) submission to

the Senate for approval (the procedure called for in the Byrd amendment);

(2) passage in advance of a joint Congressional resolution authorizing

the President to conclude an executive agreement; and (3) passage of a

joint Congressional resolution approving an already concluded executive

1/
agreement. - The last two procedures have the advantage to the Executive

branch in that they require only a majority for passage in the Senate

and House of Representatives, whereas ratification requires a two-thirds

vote in the Senate. The President and Congress could conceivably agree

on any one of the three procedures to effect legislative approval of a

reversion agreement. The Nixon-Sato communique's reference to "necessary

legislative support" may indicate that the Administration will consider

a joint Congressional resolution rather than Senate ratification.

1/ Examples of each procedure can be found in McClure, Wallace N.
International Executive Agreements. New York, Columbia University
Press, 1941.
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VI. Disposal of U.S. Property on Okinawa
nent

The reversion of Okinawa to Japan will result in the transfer of some

U.S. base facilities to the Japanese armed forces. The Bonins reversion

agreement provided ,for the relinquishment of several U.S. armed forces

installations. Moreover, the Nixon-Sato communique declared that Japan

would assume responsibility for the defense of the Ryukyus, and the United

States and Japan are currently in the process of determining which U.S.

base facilities will be turned over to Japan's Self-Defense forces. The

Byrd amendment did not specify that a reversion agreement spell out any

arrangement to dispose of U.S. facilities, but the Constitution does

provide in Article IV, Section 3, clause 2:

The Congress shall have power to dispose of and
make all needful rules and regulations respecting
the territory and or other property belonging to
the United States;....

Both the House and Senate, therefore, might demand the right to consider the

status of U.S. property in the process of approving a reversion agreement.

The Administration, however, may attempt to avoid the property question

by submitting to the Congress an agreement restricted to reversion of

administrative rights to Japan and application of the Security Treaty to the

American bases; nothing would be said.concerning the future disposition of

U.S. property and facilities. If this procedure is followed, the United

{ States and Japanese governments would likely work out the property disposal

problem separately under the "Agreement Under Article VI of the Treaty of

Mutual Cooperation and Security Between the United States of America and
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Japan, Regarding Facilities and Areas and the Status of United States Armed

Forces in Japan." Article II, Section 2 of that agreement reads:

At the request of either Government, the Governments

of the United States and Japan shall review such

arrangements and may agree that such facilities and

areas shall be returned to Japan or that additional

facilities and areas may be provided.

Section 3 provides:

- The facilities and areas used by the United States

armed forces shall be returned to Japan whenever

they are no longer needed for purposes of this

Agreement, and the United States agrees to keep

the needs for facilities and areas under continual

observation with a view 'toward such return. 1/

In addition in past cases of a similar nature, the Executive branch has

cited Section 503 of the Foreign Assistance Act of 1961 which authorizes the

President to furnish military assistance to friendly countries "on such terms

and conditions as he may determine," including "acquiring from any source

and providing (by loan, lease, sale, exchange, grant, or any other means)

any defense article or defense service;....

1/ The U.S. and Japan recently agreed to alter the status of some U.S. bases

on Japan proper. Of those to be altered the U.S. will either dismantle

them or begin to use them jointly with the Japanese 
Self-Defense Forces.

Several minor bases are already under joint use.
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