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in accorcance with -he provisions of Article Ii, section 1, clause 3

of the Constitution as it was then in effect, each elector voted for

6/
two persons.-- The candidate with the largest vote was to become

President; the man with the next highest total was to have the vice

presidency. The Electoral College vote of 1800 was cast as follows:

7]
Jefferson, 73, Burr, 73; Adams, 65; Pinckney, 64; Jay, 1.- Since

Jefferson and Burr were tied, the election went to the House of

Representatives as prescribed by the Constitution. The House,

anticipating just such a result, had already adopted a set of rules

to guide its procedure.

According to Stanwood, "an active intrigue had been in progress

among the Federalists, dating back almost to the day when they

learned of their defeat, which had for its purpose the prevention of

the election of Mr. Jefferson." The plan finally adopted was to

cast the Federalist votes in the House for Burr.

_/See Appendix I for the text of the clause.

' Historical statistics.... p. 683. For a detailed breakdown of the

electoral vote, see Appendix II. Only 138 votes were cast because

one Maryland elector did not attend.

8_/The declaration of the result was phrased as follows: "That the

whole number of electors who had voted was one hundred and thirty-

eight, of which number Thomas Jefferson and Aaron Burr had a

majority; but, the number of those voting for them being equal,

no choice was made by the people; and that, consequently, the

remaining duties devolve upon the House of Representatives."

Quoted in Stanwood, o. cit., p. 68.

2JSee other report for the text of the rules.

10/Op. cit., p. 69.
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The House of Representatives began its balloting on February 11,

1801. The votes were cast by State, each State having one vote as

required by the Constitution. The votes of 9 States were necessary

for a choice. Only two Members were absent, writes Stanwood, "arid

one of the two, too ill to attend, was in a committee-room adjoining

the hall, where a bed had been prepared for him. From the first

several Federalists voted for Jefferson, but the most of them

1/
supported Burr..."

The House balloted 19 times on February 11th, 9 times on the 12t ,

once on the 13th, 4 times on the 14th, once on the 16th, and twice

on the 17th -- 36 ballots in all. The results of the first 35 votes

were identical: 8 States for Jefferson, 6 for Burr, 2 divided.-

The States with a majority voting for Jefferson were: New York, New

Jersey, Pennsylvania, Virginia, North Carolina, Georgia, Kentucky,

and Tennessee. Burr's support came from New Hampshire, Massachusetts,

Rhode Island, Connecticut, Delaware, and South Carolina. The States

whose Representatives voted equally for each man and were therefore

not counted were Maryland and Vermont.

Jefferson was finally elected, on the 36th ballot, through the

efforts of Alexander Hamilton and Representative James A. Bayard of

Delaware. As a result of their negotiations, the Vermont Federalist

was purposely absent and the Federalist members of the Delaware,

Maryland, and South Carolina delegations voted blanks on the last

ballot. The votes of Vermont and Maryland, thereby, went to Jefferson,

LI/Ibid,, p. 71.

/See Appendix III for a detailed breakdown of the House vote.
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raising his total to 10. The votes of Delaware and South Carolina

were rendered blank. Burr was left with 4 New England States --

New Hampshire, Massachusetts, Rhode Island, and'Connecticut 2

The Twelfth Amendment was adopted as a safeguard against a

repetition of the 1800 election. Under that Amendment the electors

were to cast one vote specifically for President and another specifically

for Vice President. In the event of a tie or if no person received.

a majority, the House of Representatives was to choose from among the

three persons with the highest votes.

In 1824 the number of States in the Union had risen to 24 with

a total population of approximately 10,924,000.1 The Electoral

College vote was to total 261, with 131 necessary for a choice. In

18 of the States the electors were. chosen by the people, either by

districts or by general ticket. Electors were appointed by the .

legislators in 6 States -- Vermont, New York, Delaware,, South

Carolina, Georgia, and Louisiana.

By 1824 the Federalist Party had completely disintegrated,- but

no new organization had yet taken its place., The presidential contest

was among the favorites of factions within the Democratic-Republican

Party.

j/ See Stanwood, op. cit., p. 69-73. Also, Roseboom, Eugene H. A history
of presidential elections. New York, Macmillan, 1957. p. 46; Doughterty, J.
Hampden. The electoral system of the United States...New York, Putnam, 1906.

p. 36-37.
__/ See Appendix IV for the text of the Amendment.

]/In addition to the States given in footnote 1, Maine, Alabama, Mississippi,
Louisiana, Missouri, Ohio, Indiana, and Illinois.

6/Historical statistics.... p. 7.
7/Ibid., p. 685.
8Ibid,, p. 681.
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The electoral votes were counted before a joint session of Congress

on February 9, 1825. The result was: Andrew Jackson, 99; John Q. Adams,
19/

84;- William H. Crawford, 41; Henry Clay,37.~ John C. Calhoun

received 182 votes for Vice President and was therefore duly elected.

The President of the Senate announced this fact, and also declared

that no person had received a majority of the votes cast for President,

that Andrew.Jackson, John Quincy Adams,,.and William H. Crawford were

The three- who had received the highest .number of. votes, and that the

remaining duties in the choice.of a President now. devolved upon the

20JHouse of Representatives.~ In preparation -for this event the House

had earlier adopted a set qf rules of ,procedure "that was .in some

respects different from that ;adoptedjin.,801,,-but. -the, changes were not
21M

important."

The Representatives immediately proceeded to ..the voting on

February 9. John, Quincy Adams was -chosen on the -first ballot. He

received the votes of 13 States, exactly the, minimum number required for

election. Seven. States voted for Jackson and 4 for Crawford. The

Speaker. thereupon declared Mr. !Adams elected .and notice of the result

was sent to the Senate.

_2/Ibid., p. 683. See Appendix V for detailed breakdown of the vote.

?_0/Stanwood, op. cit., p. 139.

Ibid,, p. 136.

23/Ibid., p. 140. See Appendix VI for detailed breakdown of the vote
in the House.
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Appendix I.

Article II, Section 1, Clause 3 of the Constitution as it was in 1800.

"The Electors shall meet in their respective States, and vote by

Ballot for two Persons, of whom one at least shall not be an Inhabitant

of the same State with themselves. And they shall make a List of all.

the Persons voted for, and of the Number of Votes for each; which List

they shall sign and certify, and transmit sealed to the Seat of

Government of the United States, directed to the President of the

Senate. The President of the Senate shall, in the Presence of the

Senate and House of Representatives, open all the Certificates, and

the Votes shall then be counted. The Person.having the greatest

Number of Votes shall be the President, if such Number be a Majority

of the whole Number of Electors appointed; and if there be more than

one who have such Majority, and have an equal Number of Votes, then

the House of Representatives shall immediately chuse= by Ballot one

of them for President; and if no Person have a Majority, then from

the five highest on the List the said House shall in like Manner

chuse the President. But in chusing the President, the Votes shall

be taken by States, the Representation from each State having one 'Vote;

A quorum for this Purpose shall consist of a Member of Members from

two thirds of the States, and a Majority of all the States shall be

necessary to a Choice. In every Case, after the Choice of the President,

the Person having the greatest Number of Votes of the Electors shall

be the Viee President. But if there should remain two or more who

have equal Votes, the Senate shall chuse from them by Ballot the Vice President."

Source: U.S. Congress. Senate. Constitution of the United States of America.
Edward S. Corwin, ed. p. 383.

-Sy ~sp",1-.ra~. - -..._- - - - - __.rR..-_..___ _-_.. "_ . - ... __ _ __ .. . .. . . . .. _
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Appendix II.

Vote of the Electoral College, 1800.

States.

0

(1)

0

H

New Hampshire
Vermont . . .
Massachusetts .
Rhode Island. .
Connecticut .
New York. . . .
New Jersey. . .
Pennsylvania.
Delaware. . . .
Maryland. . . .
Virginia. . . .
North Carolina.
South Carolina.
Georgia . . . .
Kentucky. .
Tennessee . .

. . .

.. . .

. . . .

. . .

12

8

5
21
8
8
4
4
3

73Total. . . . .

z

.4 .4-

12

8

.5
21
8
8
4
4
3

73

* One Maryland elector did not attend.

Source: Stanwood, Edward. A History of the

p. 63.
presidency from 1788 to 1897.

c12

(12

0

6
4

16
4
9

7
7
3
5

4

65

0

A)

0

0r-

6
4

16
3
9

7
7
3
5

4

64

h

1

1. . . . . . .
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ApPendix III.

House of Representatives Vote for President,
February 11-17, 1801.

New Hampshire.
Vermont. . .
Massachusetts.
Rhode Island -
Connecticut. -
New York . .
New Jersey . .
Pennsylvania .
Delaware . .
Maryland . . .
Virginia . . .
North Carolina
South Carolina
Georgia. . . -
Kentucky . . .
Tennessee. .

Total . .

* - . .

. . 0 -6

. .

. . . . . . .

First 35 Ballots,

Jeffersrj Burr State voted for --

1
3

6
3
9

4
16
9

1
2
1

55

4
1

11
2
7
4
2
4
1
4
3
1
5

49

Burr
Divided -- Blank
Burr
Burr
Burr
Jefferson
Jefferson
Jefferson
Burr
Divided -- Blank
Jefferson
Jefferson
Burr
Jefferson
Jefferson
Jefferson

Source: Stanwood, Edward. A history of the presidency .... p. 72.

16

i

. ...

k

. .
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. .
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Appendix IV.

Amendment Twelve of the Constitution

"The Electors shall meet in their respective states, and vote

by ballot for President and Vice-President, one of whom, at least,

shall not be an inhabitant of the same state:,with themselves; they

shall name in their ballots the person voted for as President, and in

distinct ballots the person voted for as Vice-President, and they

shall make distinct lists of all persons voted for as President, and

of all persons voted for as Vice President,' and of the number of votes

for each, which lists they shall sign and certify, and transmit sealed

to the seat of the government of the United States, directed to the

President of the Senate; -- The President of the Serte shall, in the

presence of the Senate and House of Representatives, open all the

certificates and the votes shall then be counted; -- The person having

the greatest number of votes for President, shall be the President,

if such number be a majority of 'the whole number of Electors appointed;

and if no person have such majority, then from the persons having

the highest numbers not exceeding three on the list of those voted

for as President, the House of Representatives shall choose immediately,

by ballot, the President. But in choosing the President, the votes

shall be taken by states, the representation from each state having

one vote; a quorum for this purpose shall consist of a member or

members from two-thirds of the states, and a majority of all the

states shall be necessary to a choice. [And if the House of Representatives

46
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shall not choose a President whenever the right of choice shall

devolve upon them, before the fourth day of March next following,

then the Vice-President shall act as President, as in the case of

the death or other constitutional disability of the President. *

The person having the greatest number of votes as Vice-Pressdent,

shall be the Vice-President, if such number be a majority of the

whole number of Electors appointed, and if no person have a majority,

then from the two highest numbers on the list, the Senate shall

choose a Vice President; a quorum for the purpose shall consist of

two-thirds of the whole number of Senators, and a majority of the

whole number shall be necessary to. a choice.. But no person

constitutionally ineligible to the office of President shall be

eligible to that of Vice-President of the United States.

* Part in brackets superseded by

the 20th Amendment.

Source: U.S. Congress. Senate. Constitution of the United States of

America. Edward S. Corwin, 4. p. 941-942.

" r 
Y t
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Appendix V.

Vote of the Electoral College, 1824.

41

Maine
New Hampshire
Vermont
Massachusetts
Rhode Island
Connecticut
New York
New Jersey
Pennsylvania
Delaware
Maryland
Virginia
North Carolina
South Carolina
Georgia
Alabama
Mississippi
Louisiana
Kentucky
Tennessee
Missouri
Ohio
Indiana
Illinois

UT1 4. ...~

President Vice-President

E-4 P-4
States ca

114t d 0 C
0 0 9 C) 0

(/) . 0 * O 3 C/ C

.

I

'-I

-1

1
8

28

7i

15
.11..

5
3
3

S11

5
2

99

9

7
15
4
8

26

1
3.

2

1
84

5

2
1.
24

9

4

4

14

3
16

37

7
15

3

29
8
28

1
10

15
11

5
3
5
7

11

5
3

182

7

7

30

-0

-
-_

24

24

1

I-
-

-

13

- I

I-

9
-

9

2

2

4

Total

Source: Stanwood, Edward. A history of the preside ny .... p. 140.
n.



- 12 -

Ainnendix VI.

House of Representatives Vote for President, February 9, 1825.

States Adams Jackson Crawford Vote for --

Maine 7 - Adams
New Hampshire 6 - Adams
Vermont 5 - Adams
Massachusetts 12 1 - Adams
Rhode Island 2 - Adams
Connecticut 6 - - Adams
New York 18 2 14. Adams
New Jersey 1 5 Jackson
Pennsylvania 1 -25 Jackson
Delaware - 1 Crawford
Maryland '3 1 Adams
Virginia 1 19 " ,Crawford
North Carolina 1 2 10 Crawford
South Carolina 1 9 - Jackson
Georgia . - 7 Crawford
Alabama . 3 Jackson
Mississippi . - 1 - Jackson
Louisiana 2 1 Adams
Kentucky 8 .4 Adams
Tennessee 9 Jackson
Missouri 1 .. Adams
Ohio . 10 2 2 Adams
Indiana - 3 - Jackson
Illinois 1 - .- Adams

Total 67 71 54

Source: Stanwood, Edward. A history of the presidency..:.. p.. 141.

*1
I.

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . s. i... . t.. .............. .. .. . . .., '
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Chapter LXII.

ELECTION AND INAUGURATION OF PRESIDENT.

1. Provision of the Constitution. Section 1981.
2. Election of Thomas Jefferson in 1801. Sections 1982, 1983.
8. Election of John Quincy Adams in 1825. Sections 1984, 1985.
4. Participation of House in Inaugurations. Sections 1988-1999.
5. Former practice as to notifying President of his election. Section 2000.

1981. When the House elects a President of the United States a quo-
rum consists of a Member, or Members, from two-thirds of the States.

Provisions of the Constitution governing proceedings of the House in
electing a President.

The Constitution of the United States, in article 12, provides for the election of
a President by the House in case no person have a majority of the Electoral College.
The Constitution says:

If no person have such majority, then from the persons having the highest numbers not exceeding,
three on the list of those voted for as President the House of Representatives shall choose immediately,.
by ballot, the President. But in choosing the President the votes shall be taken by States, the repre-
sentation from each State having one vote.' A quorum for this purpose shall consist of a Member or
Members from two-thirds of the States, and a majority of all the States shall be necessary to a choice.

1982.. Rules adopted in 1801 for the election of a President of the
United States by the House of Representatives.-On February 2, 1$01,' the
House adopted this resolution:

Resolved, That a committee be appointed to prepare and report such rules as, in their opinion,
are proper to be adopted by this House, to be observed in the choice of a President of the United States,
whose term is to commence on the 4th day of March next, if, when the votes which have been given by
the electors appointed under the authority of the States shall have been counted, as prescribed by the
Constitution, it shall appear that no person for whom the electors shall have voted has a majority, or
that more than one person, having such majority, have an equal number of votes.

* See Volume VI, Chapter CXCII.
I Previous to 1804 the Constitution had provision as follows on this subject:
"The person having the greatest number of votes shall be the President, if such number r be a

majority of the whole number of electors appointed; and if there be moro than one who have such
majority, and have an equal number of votes, then the House of Representatives shall immediately
chuse by ballot one of them for President; and if no person have a majority, then from the five highest
on the list the said house shall in like manner chuse the President. But in chusing the President, the
votes shall bo taken by States, the representation from each State having one vote; a quorum for this
purpose shall consist of a Member or Members from two-thirds of the States, and a majority of all the
states shall be necessary to a choice. In every case,-after the choice of the President, the person having

the greatest number of votes of the electors shall be the Vice-President. But if there should remain two
or more who have equal votes, the Senate shall chuse from them by ballot the Vice-President.

3 Second session Sixth Congress, Journal, pp. 782, 787, 789-792 (Gales & Seaton ed.); Annals, pp.
990, 1007-1011.

288

N.

,l,



1982 ELECTION AND INAUGURATION OF PRESIDENT. 289

a

6

6

b

It was then ordered that the following constitute a committee pursuant to the
resolution: John Rutledge, of South Carolina; John Nicholas, of Virginia; Roger
Griswold, of Connecticut; Nathaniel Macon, of North Carolina; James A. Bayard,
of Delaware; Benjamin Taliaferro, of Georgia; Abiel Foster, of Now Hampshire;
William C. C. Claiborne, of Tennessee; Harrison G. Otis, of Massachusetts; Thomas
T. Davis, of Kentucky; Lewis R. Morris, of Vermont; Christopher G. Champlin, of
Rhode Island; George Baer, of Maryland; William Cooper, of New York; James
Linn, of Now Jersey; and Henry Woods, of Pennsylvania.

This committee was thus composed of one Member from each State.
On February 6 the committee reported, and on February 9 the report was

considered in Committee of the Whole and in the House. Two features of the
report caused discussion and division. The rule that forbade adjournment until a
choice should be made was sustained by 53 yeas to 47 nays, and the rule that the
doors should be closed during the balloting was sustained by 54 yeas to 45 nays.
The rules as agreed to were as follows:

1. In the event of, its appearing, upon the counting and ascertaining of the votes given for Presi-
dent and Vice-President, according to the mode prescribed by the Constitution, that no person has a
constitutional majority, and the same shall have been duly declared and entered on the journals of this
House, the Speaker, accompanied by the Members of the House, shall return to their Chamber.

2. Seats shall be provided in this House for the President and members of the Senate,' and notifi-
cation of the same shall be made to the Senate.

3. The House, on their return from the Senate Chamber, it being ascertained that the constitu-
tional number of States are present, shall immediately proceed to choose one of the persons from whom
the choice is to be made for President; and in case upon the first ballot there shall not appear to be a
majority of the States in favor of one of them, in such4 ase the Houso shall continue to ballot for a Presi-
dent, without interruption by other business, until it shall appear that a President is duly chosen.

4. After commencing the balloting for President, the House shall not adjourn until a choice be made.
5. The doors of the house shall be closed during the balloting, except against the officers of the

House.
6. In balloting, the following mode shall be observed, to wit: The Representatives of the respec-

tive States shall be so seated that the delegation of each State shall be together. The Representatives
of each State shall, in the first instance, ballot among themselves, in order to ascertain the votes of the
State, and at shall be allowed, where deemed necessary by the delegation, to name one or more persons
of the representation to be tellers of the ballots. After the vote of each State is ascertained, duplicates
thereof shall be made; and in case the vote of the State be for one person, then the name of that person
shall be written on each of the duplicates; and in case the ballots of the State be equally divided, then
the word "divided" shall be written on each duplicate, and the said duplicates shall be deposited in
manner hereafter prescribed, in boxes to be provided. That, for the conveniently taking the ballots of
the several Representatives of the respective States, there be sixteen ballot boxes provided; and that
there be additionally two boxes provided for the purpose of receiving the votes of the States; that after
the delegation of each State shall have ascertained the vote of the State, the Sergeant-at-Arms shall carry
to the respective delegations the two ballot boxes, and the delegation of each State, in the presence and
subject to the examination of all the members of the delegation, shall deposit a duplicate of the vote of
the State in each ballot box; and where there is more than one Representative of a Stato the duplicates
shall not both be deposited by the same person. When the votes of the States are all thus taken in, the
Sergeant-at-Arms shall carry one of the general ballot boxes to one table and the other to a second and
separate table. Sixteen members shall then be appointed as tellers of the ballots, one of whom shall
be taken from each State, and be nominated by the delegation of the State from which he wa taken.
The said tellers shall be divided into two equal sets, according to such agreement as shall be made among
themselves, and one of the said sets of tellers shall proceed to count the votes in one of the said boxes

'The Senate Journal indicates that the Senate as a body did not attend. Senate Journal, second
session Sixth Congress, pp. 125-127 (Gales.& Seaton ed.).

b

{
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290 PRECEDENTS OF THE HOUSE OF REPRESENTATIVES. 1983

and the other set the votes in the other box, and in the event of no appointment of teller by any dole-
gation, the Speaker shall in suh case appoint.. When tho votes of the States are counted by the respec-
tive sts of tellers, the result shall be reported to the hlouse; and if the reports agree, the same shall be
accepted as the true votes of the States; but if the reports disagree, the States shall immediately proceed
to a new ballot in manner aforesaid.

7. If either of the persons voted for shall have a majority of the votes of all the States the Speaker
shall declare the samne, and official notice thereof shall be immediately given to the President of the
United States and to the Senate.

8. All questions which shall arise after the balloting commences, and which shall be decided by
the house voting per capita, to be incidental to the power of choosing the President, and which shall
require the decision of the House, shall be decided by States, and without debate; and in case of an
equal division of the votes of States, the question shall be lost.

1983. The election of a President of the United States by the House
in 1801.

There being no choice in the electoral college in 1801, the House of
Representatives proceeded to elect a President of the United States.

At the election of a President of the United States by the House in
1801 no adjournment was taken during the ballotings, which lasted, with
postponements, for several days.

While the House was balloting for the election of a President of the
United States, in 1801, the Speaker signed enrolled bills and messages
were received but not acted on.

On February 11, 1801,' immediately after the electoral count' (which was

held in the Senate chamber) had disclosed that there was no choice for President

of the United States the two Houses separated, and the House of Representatives
returned to their chamber, where they proceeded in the manner prescribed by the

Constitution to choose a President of the United States. Members were appointed

tellers of the respective States, to examine ballots of each State, pursuant to the
sixth rule.

The Members of the respective States then proceeded to ballot in the manner

prescribed by the rule, and the tellers having put duplicates of their votes into

the general ballot boxes prepared for the purpose, the votes contained therein were

taken out and counted, and the result being reported to the Speaker, he declared

to the House that the votes of eight States had been given to Thomas Jefferson,
of Virginia; the votes of six States to Aaron Burr, of New York, and that the
votes of two States were divided.

The Constitution of the United States requiring that the votes of nine States

should be necessary to constitute a choice, a motion was made and seconded that

the ballot for President be repeated in one hour. The question being taken by

States, it passed in the negative.

The balloting then continued,' either continuously or at intervals, as directed

' Second session Sixth Congress, Journal, pp. 776-803; Annals, pp. 1022-1034.
2 See sections 1929-1934 of this volume.

3 See section 1982 of this chapter.
4 During the ballotings sundry messages from the President of the United States, from the Senate,

and communications from Departments were received, and reports from committees made; but it
being contrary to the rules established for the House to take them into consideration at that time, they
were received and acted on after the balloting was concluded. The Speaker also signed enrolled bills
during the alloting. Journal, p. 800; Annals, p.1029. }; L
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1984 ELECTION AND INAUGURATION OF PRESIDENT. 291

S by order of the House, voting by States, until the morning of February 12th, when,
after the twenty-eighth ballot, no change from the first ballot having taken place,
it was

Ordered, That the ballot be repeated to-morrow at 11 o'clock and not before.

On February 13 one ballot was taken, and then it was

Ordered, That the ballot be repeated to-morrow at 12 o'clock and not before.

This postponement of the balloting took the place of motions to adjourn,'
and thus the sessions were carried along until February 17th, when, on the thirty-
sixth ballot, the tellers reported a result to the Speaker, who "declared to the
house that the votes of ten States had been given for Thomas Jefferson, of Vir-
ginia; the votes of four States for Aaron Burr, of New York; and that the votes
of two States had been given in blank; and that, consequently, Thomas Jefferson,
of Virginia, had been, agreeably to the Constitution, elected President of the United
States, for the term of four years, commencing on the 4th day of March next.2

It was then

Ordered, That Mr. Pinckney, Mr. Tazewell, and Mr. Bayard be appointed a committee to wait
on the President of the United States and notify him that Thomas Jefferson is elected President of
the United States :or the term commencing on the 4th day of March next.

Ordered, That a message be sent to the Senate to inform them that Thomas Jefferson has been
duly elected President of the United States for the term of four years, commencing on the 4th day of
March next; and that the Clerk of this House do go with the said message.

The house then resolved itself into Committee of the Whole for the consider-
ation of an appropriation bill.

1984. The rules adopted by the House to govern the voting for a
President of the United States when the election was thrown into the
House by the failure of the Electoral College to make a choice in 1825.

In the election of President by the House in 1825 there was a strong
but not prevailing sentiment that the galleries should not be closed.

In the election of President by the Hotrse in 1825 the prevailing
sentiment favored a ballot box for each State.

Instance of the early practice of considering subjects in Committee of
the Whole, irrespective of appropriations of money.

On February 7, 1825,' the house resolved itself into Committee of the Whole
House on the state of the Union; and after some time spent therein, the Speaker
resumed the chair, and Mr. John W. Taylor, of New York, reported that the
committee had, according to order, again had the state of the Union generally
under consideration, and particularly the report of the committee appointed to
prepare and report rules to be observed by the house in the election of a President

The postponement of the balloting seems to have been a device to avoid the inconveniences of
the rule prohibiting an adjournment until the election of a President.

2 The Journal shows that in accordance with the rule the roll was called by States and those
present were entered on the Journal (p. 796).

" Second session Eighteenth Congress, Journal, pp. 213, 215, 220, 222.
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292PRECEDENTS 
OF TI2 9 2 th e U n itedESta esOFwT E O U SE OF R E P R E SE N T A T IV E S1of the0 United States9,i Whose term of srvico a to1984 

o l t dyoMarch, 1825, and had collio to no (Ieisj()n there to comence on the 4th da o
Co nitteC( ho (isch rg edc from the further consid er t o of thoeorfn r sTh0o 'louso then adopted the followjg ro ofiche reporstt and rules,-form agreed to in the comm itte her ddtn ae committeJ werLilu

1y nn thheethe event of its apparing on opening all the certifratthe electors of the s perno oeigaItnumber of electohs a e State for President, that no person has e, and counting the votes given by
liemb~ ~ ~ ~ ~ ~ ~ ~~~~~t rrtwth s n dnhtnteJrn ;of the votes of the whole.

numer f eectrs ppointed, the same shall be entered on the Journals of this house
2. The roll of the house shall then be called b y tt 8  n , o t p e rn h t a M m~ r o'

Members from two-thirds of the States are present, the House shlemndae
.choose a President from thetby States; ar rsnteHuead,'on its appearing that a Miember or,choose ada Presidentromth persons having the highest -numbers notimmediately proceed, by lst o
those voted for as President; and, in case neither of those pesn shlbeev h oe fallaj oof all the States on the first ballot, the h rous shall continue to balt foag three, on the list yinteruptin byothe busness ntilt, te Hos prs onsn shatl receive the votes of a majority
interruption by other business, until a President be chosen ot for a President, without

3. The dooms of the Hall shall be closed during theballotinSenate, stenographers, and the officers of the Housoing4. From the commencement of the ballot u. g except against the Members of 'the shall be received, unless on the motion of one State second baection is made no ustion habeu decde by Sae.Te same rule shat) be ed - by another State, and teqetintadorhour for the meeting of the House. erved in r. e question shall
ei d ht S follow smode shall be obsrvee regard to any motion to change the usual '5. I ra l tn g the fo m d s al e observed, to w it:The Representatives of each State shall be arranged and seated together, beginning with the

seats T the right hand of the Speaker's chair, with the Memesfo h tt fMie hne
Proceeding with the Members from the States, in 'the order the Stte tate of Maine; thefor,
receiving petitions,2 around the Hall of the louse, until all are seated. es are usually named forA ballot box shall he provided for each State. aedThe Representatives of each State shall, in the first instance, ballot among themselves, in orderon se rai the o e of h eir tate a n te a , ifpctes sahry a n tellers of their ballots.

After the vote of each State is ascertained, duplicates thereof shal be mademut;and in aserone of the perons from whom the choice is to be made shall receive be made out; andt cas n
any one balotig by the Representatives 

of a State, tho name of that person shall b rte n e c

of th e d up licates; an d in cage th e votes so iv e n sh all a m majority of th e v ote s giv en , shave a majority of the whole number of t given shall be divided on a yone alloig rten the w r s"divided " shall be written on each duplicate. 
persons shaAfter ~~vte give byeato such Stateuliat., on any one balloting, then the word

After the delegation from each State shall have ascertained the
name the States in the order they are usually named for receiving Peiios an sth aefecis called the Sergeant-atArms shall present to the delegatio feachn e of their State, the Clerk hallshall be deposited, by som e R present o f the d at on e of t ions; and as the nam e of eachthe~ ~ ~~b some Rfsi tti h epresentative of the Stateone of the d ballot boxes, in each of whicf

the vote of said State, in the presence and subject to the examination o l h ebr rmsi
State then present; and wherethres mre thad dujc oteeaia uphecates made as aforesait' " "

S en prese ; a d re ere s more than one Representative from a tate th e u lcats shal l
not both be deposited by the same person.W hen the votes of the States are thus all taken in, the St ate, sh carry co e o saidballot boxes to one table and the other to a separate and dist nct tablnt-at-Arms shall caOne person from each State represented in the balloting shall be -i bt e ersaid,,,.appoint. ut, in case the Representatives fail to appoint a teller, the Speaker shall'Article XI of the Constitution provides that if no person havee erslhavge the Hiuse of Representat. vi b - -having the highest num ber of ote s, Voting by States, shall choose by ballot fo r t e th ee lca tr2Petitions are no longer introduced in this a ree Candidates
ai e and p roc eed ed th rough the origin al th irteen at . aid te r o gthe order of their admiion.the State began withtruhte remaining, Stateni
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The said tellers shall divide themselves into two sets, as nearly equal in number as can be, and

one of the said sets of tellers shall proceed to count the votes in one of said boxes, and the other set the

votes in the other box.
When the votes are counted by the different sets of tellers, the result shall be reported to the

House; and if the reports agree, the same shall be accepted as the true votes of the States; but if the

reports disagree, the States shall proceed, in the same manner as before, to a new ballot.

6. All questions arising after the balloting commences, requiring the decision of the house, which

shall be decided by the House, voting per capita, to be incidental to the power of choosing a President,

shall be decided by States without debate; and in case of an equal division of the votes of States, the

question shall be lost.
7. When either of the persons from whom the choice is to be made shall have received a majority

of all the States, the Speaker shall declare the same, and that that person is elected President of the

United States.
8. The result shall be immediately communicated to the Senate by message, and a committee of

three persons shall be appointed to inform the President of the United States and the President-elect

of said election.

On February 9, 1825, the election of John Quincy Adams took place in accord-

ance with these rules.'

The record of debates = shows that in Committee of the Whole rules 1 and 2

were approved without objection. Over a paragraph reported in the third rule, that

the galleries should be cleared on the demand of the delegation of any State, much

debate arose, during which the precedent of the clearing of the galleries during the

election of 1801 was referred to. Mr. Daniel Webster, of Massachusetts, thought it

did not matter much anyway, but thought that the galleries should be cleared if any

delegation wished. Mr. James Hamilton, of South Carolina, referred to the precedent

of 1801 as the "celebrated, he could not say nefarious, contest between Mr. Jefferson

gtnd Mr. Burr." He believed that those who in that case closed the galleries to the

people were the same who most strenuously supported the alien and sedition laws.

Mr. Lewis McLane, of Delaware, argued strenuously that hereafter in time of great

excitement the presence of the public in the gallery might be very prejudicial. That

the Federal party had set the precedent was nothing against it, for the Federal

party was the great constructive party. Disorder in the gallery of the New York

legislature the year before was referred to. Mr. George McDuffie, of South

Carolina, was for having the galleries open. To shut out the public might in

future aid in corruption in the vote.

The next important debate arose over the section providing for the voting

by ballot. Mr. Hamilton, of South Carolina, reenforced by Mr. MeDufflie, from the

same State, wanted an amendment whereby there should be a ballot box for each

State, so the Journals might show how States voted. It was impossible to tell

from the Journals of 1801 how the States voted. Such mystery should not prevail.

Mr. Webster replied to this that some States had only one Member, and with

the separate box for each State secrecy would be destroyed. Mr. Hamilton's

amendment was also opposed, on the ground that it was not guarded on the

subjects of blank ballots and plurality votes in the delegations.

Without debate on other amendments, the rules were adopted.

' Second session Eighteenth Congress, Journal, pp. 220-222.
2Debates, pp. 420, 422, 431, 446, 611, 514.
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1986. The election of a President of the United States by the House
in 1826.

w The House having elected a President in 1825, ordered that the Sen.
ate be informed and appointed a committee to notify the President-elect.

The electoral count of 1825 having disclosed that there was no choice of a
President of the United States, the two Houses then separated, and the Senate
returned to their Chamber.

The house of Representatives I proceeded, in the manner prescribed by the
Constitution, to the choice of a President of the United States, whose term of service
was to commence on the 4th day of March, 1825, and the roll of the Members
having been called by the Clerk, in pursuance of the second rule adopted by the
House on the 7th instant, it appeared that every member was present except
Robert S. Garnett, of Virginia (who was absent from indisposition).

The Members of the respective States having taken seats, as required in the
fifth rule, adopted on the 7th instant, proceeded to ballot in the manner pre-
scribed by the said rule, and the delegations of the respective States having
placed duplicates of their votes in the two general ballot boxes, the said boxes were
deposited on tables prepared for the purpose.

Whereupon the following men were appointed by the States, respectively,
tellers to count the ballots, and report the result to the House, viz: [Here follow
names of tellers.)

The tellers proceeded to examine and count the ballots, and having com-
pleted the same, and the votes in the two boxes agreeing, the tellers reported' that
the votes of thirteen States had been given for John-Quincy Adams, of Massachusetts;
that the votes of seven States had been given for Andrew Jackson, of Tennessee;
and that the votes of four States had been given for William H. Crawford, of Georgia;
whereupon,

The Speaker again announced the state of the votes to the House, and declared-

That John Quincy Adams, of Massachusetts, having received a majority of the votes of all the
States of this Union, 'was duly elected President of the United States for four years, to commence on
the 4th of March, 1825.'

Ordered, That Mr. Webster, Mr. Vance, of Ohio, and Mr. Archer, of Virginia, be appointed a com-
mittee to wait on the President of the United States and inform him that John Quincy Adams, of
Massachusetts, has been duly chosen by the House of Representatives of the United States, according
to the Constitution, President of the United States, for four years, commencing on the 4th day of
March, 1825; as also to wait upon Mr. Adams, and notify him of his election as President.

Ordered, That a message be sent to the Senate, notifying that body that this House has chosen
John Quincy Adams, President of the United States, for the term of four years, commencing on the
4th day of March, 1825; and that thA Clerk do go with the said message.
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