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THZ PRESIDANT'S AUTHGRITY TC CCNDUCT THX WAR IN VIZTNAM
WITHOUT A DUCLARATION OF WAR BY THZ CONGRASS

A _Survey of the Pros and Cons

1? The fresident's authority to condunt war under the Constituticr.
The President's Constituticnal authorltj to BmpJOj the armed

v

I>reas of the United States arises from his powers as Commondereiri-
Chiaf of the arﬁed fb;ces, his special responsibilities in the
field of foreign affairs, and his duty to séé that;the.laws be
.faithfully exacuted.;/ As the “Executive:?ower" the Presﬁdant has
additional powers in the field of foreign affairs derived from the
position of the United States as a sovereién nation with rights
and obligations under the law of ngtions.g/j_ |

Because treaties are the law of the laﬁd and it is the
President's duty to take care that thgy be‘faithfully executed as
laws,lthe President has-tbe‘authority and duty to fulfill the
treaties of.the United States.Z/ This has been interpreted by some
as permitting the dispaich of the érmed forces in_those-instance;
- which involve the implementation of.security‘treaﬁies. Such was
the authority cited in the instance of thé Korean conflict when the
President acted to carry out recommendations made by the United
Nations Security Coun011 in sccordance with the U.N. Charter-~a treaty

&/

to which the United States is a party.

Article II, Section 2, Clause 1; Article II, Section 2, Clause 2;
Artlcle 11, Sectlon 3.

In fact, in one recent Supreme Court dec151on the President was
referred to.as the "sole organ of the nation" in foreign
~affairs. (U.S. v. Curtiss~Wright, 299, U.S. 304 3187f.)

See the aupreme Court. dlscusswon in Ware v. Hylton, 3 Dall
199 (1796).

See: Powers of the President to send the Armed Forces outside
the United States. Prepared for the use of the joint com—
mittee made up.of the Committes on Foreign Relations and
the Committee on Armed Services of the Ssnate, 82d. Congress,
lst Session. - Commlttee print, February 28 1951, p. 3.
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Since the Constitution was adopted thgre;hava been a great many
instances when the Preaident, without Congreggionulauthorizaticn,land
in the absence of a declaration of war, has, ordaredithe armed forces
to take action or maintain positions abroad. From President
Jefza“son s decision to order the American N&vy to put down the
Barbary pirates in the Mediterransan to President Roosevelt's
occupation of ‘Iceland in 1941, it is possible for: the advocates
of Presidential.prerogétive‘to cit; dozens of‘exampleg of when the
President has acted without previous Congres%ional approval~-end
in some cases has not consulted Congress at_all.ﬁ/ :

On the other hand, the Constitutional power to declare war
and raise and support the &rmed forces is vested‘ih tﬁe Congress.é/

While there is general agreement that the Congress' power to declare

war does not restrict the President's pOWer‘aé Commander-in-Chief to

employ the armed forces to repel invasion and repress insurrection
in the case of a sudden emergency; the deterﬁin&tﬁon of the
existence of such an emergency and the discréiionary power of the
President in such instances is still a mattef'of SOﬁa debate among

‘ 7
legislators end political scientists.

5/ See: Commager, Henry Steele. Presidentisl power: the issue
analyzed. -The New York times magazine, January 14, 1951, p. 11,
23=24.
For a comprehensive list of 1nstancas when the United .
States has used its armed forces abroad ses: ' U.S. report of o |
the Committes on Foreign Affairs. Background information on
the use of U.S. armed forces in foreign countries. House
report no. 127, Washington, U.S. Govt. Print. Off., 1951.
: pp. 55-64
6/ Article I, Section 8, Clause 11; Article I, Sec¢tion 8, Clause 12.
7/ Nor is the Supreme Court entiraly clear on this mattar. The most
often cited authority for koth sides is. the famous Prize _
. Cases involving Lincoln's decision to blockade the Confedsracy _
in April of 1861, which provides a split decision (5-4 in
favor of Lincoln's authority) offering substantial arguments
both for and against the President's perogatlve.
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Those who urge limitations on the Pfgéident'é use of his power ss
Commander-in-Chief cite several qualifying.interpretations of the
argumants cited by thoée favoringrgreater Presidential prerogative.

'The opponents of Presidential prqroga?ive point out that there is |

a0 Constitutional mention of the President in connection with the.

power to declare war and that this omission isrsignificant.g/

-Thus,‘they beliove it is evident that the power to meke war is

vested solely in the Congress. -55 o : :
Against those examples of when the Pfesident_has acted on his

cwn initiative to.commit armed forces abroéd they}cite several |

exampleé of when. the President has sought and obtained the approval,

of Congress for his punitive expeditions‘gélwell as those instances

.when, such &s in the case of the American entrance into World War I -

and Worid War II,- the Prqsident"has‘aSked'Congress for a formal

declaration of war. Those who{favor,strSng Congreséional control

over the war-meking p@wers argue that, alﬁhough there are many

instances of.when the President has commitfed the armedfforées

with neither a formal declaration of war nor the approval of Congress,

~in the métter of the excessive use of Presiden£ial powers one hundred_ﬁ

wrongs. do not destroy a.correct Constitutional principle.” Further-

more, they contend, the vast majority of those actions undertaken by

8/ 4 recent statement of this position appears in a Memorandum of
Law: American policy in Vietnam, in light of our Constitu-
. tion, the United Nations Charter, the 1954 Geneva Accords,
and the Southeast Asia Collective Defense Treaty. Lawyers
. Committee on American Policy Toward Vietnam. Congressional -
o record. September 23, 1965, pp. 24016-17. R
8/ See: Corwin,' Edward S. The Pregident's power. New republie,
January 29, 1951, p. 16; Memorandum of Law, op. ¢cit.,
p. 24017.° - - ‘ '
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Presidents without the approval of Congress wgre‘on ﬁ rather small scalex
and of "a short duration. The Korean'conflictiia excepied, in the case |
of.those who accept its legality, because iﬁ"is considered a direct
response to an obligation which the Unifed States assumed as & memberl
of the United Nations Charter, oY

mven 1if the Presidents' vigorous exercisg of their authoritj as
Commanders—in;chief has tended to erode the war-making power 65 the
Congress, Congress still retains a coﬁsiderable amount of authority
when it wishes to pass specific legislation in this area. The limita-
tions placed ‘'on the use of American troops uhder the North Atlantie
T:eaty are one demcnstrafion of the power of Gphgfess'to,pass
specific restrictions on the employment of Amgricah armed forces -
when it so wishes.'.If“it wishes, Gongress.can refuse to raise any | \
armed forces at all or profide’for the a?pfopriations necessary to \
the conduct"of;warl. Furthérmore, with the refusal of implementation
it could in’effect‘abrogate a treaty to which the United States
was a party. Lo o o e i

Some sﬁhdlars ars 6f.tha ﬁpinibn that affinai:and-precise'
solution to the Constitutional question of Qﬁeré %he‘President's power.
ends and that of Congress begins maj‘wall beiimpossible to achieve.
They offer ;'plgé‘for a moderate recogﬁition”by'éachlbranch of the
pafticulé? duthority and responsibility of the other. Such a
solutiqnlto @he.problém, in oné.view,'woﬁld réquiré Congréss to

recognize that the President's power as Commander-in-Chief must be

10/ Discussed in more detail on page l4 below.




"unquallflad tinrestricted, and untrammeled by impossible restricticns,”

and the President, for his part, to respect tha powers possessed by
Ccngress in the declaratlon of war ciause of the Constltution Such

resaegt would include the right to advise the Prss:dent of the sense

A 4

of Con'ruSS with regard to his actions through such means as the

concurrent rasolutlon.

-

2. The euthority of the President to conduct'the‘war"in Viétnam

a. Under the Constitution

‘Whether or not the President has thélcﬁnsﬁifutional authority
to conduct the war in'Véggggm without a.decléfation‘of war by Congress \
depends on one's interpfatation of-the’Presideﬁp's‘pdwer gs Commander-
in-Chief of the armed forces of the Uﬁited States and his duty td éee
~that the laws are faithfully executed. |

- Accérding to the Administration, the President's authority and
.duty to conduct military operationé in‘Vietnamfs#em from the'follokih":
‘oﬁr cormitments under the Southeast Asia Tre;ty, the.pledgés.to the

Republic'of'SQuth Viétnam made byNPresidents‘Eisenhower,{Kennedy and
Johnson, assistance programs‘annually approved.by Congress since 1955,
declarations.issuediatlthe:SEATO MinisterialJCoundiE-Meetings of 1964
and. 1965, the’ joint Congre351ona1 resolut¢on of August 6-7, 1964, and
‘the supplemental defenoe appropriations for. Vletnam ooeratlons of
May 7 and September 17, 1965 12/
As a treaty—ln-force the bqutheaét A;ia Tfeaty‘isra law qf'the land te

which the United States is bound as a soversign nation with rights and

11/ See: Rossiter, Clinton. The Constitution end troops to Aurope.
° . The New leader, March 26, 1951, pp. 12-13.

12/ See: Secretary’ ‘Rusk. The tasks of .diplomacy.  Why Vietnam.
. Washington, U.S. Govt. Print. Off., 1965, pp. 10-12 Rew

. York tlmes, June 19, 1965, p. 10.




13/

duties under “the law of nations. The Treaty 1s designed to protect
its members, and any of the three non-Communist states growing out of
former French Indo-China which asks for pfotection, against “"Communisgt
aggression." Those arguing the case for Presidential prerogative
point out that Congreés has passed no specific restrictions on-the
President's execution of American responsibilities under the Treaty.
other than that the "aggression" referred to under Article IV of the
Treaty be "Communlst aggrasalon." They further poxnt out that
economic and military aid to South Vietnam pegan in 1954 under
President Lisenhower, end that since 1955 Congress has annually
approved QVerall economic and miiitary assiStance programs in which
the continuation of major aid to South Vletnam has been speclflcally
1
con31dered."é/

The Council of the Southeast Asia Ireaty Orgenization issued
communiques on April 15, 1964 and May 5, 1965 concluding that "the:
defeat of this Communist campaign islessentiallnot only to the
security of the Republic of Viet-Nam but to thet of Southeast Asia
and in 1965, that-- |

.. .the Council welcomed and expressad warm support for the
_policy of the United States Covernment as outlined by President

Johnson on April 7, 1965, when he affirmed the determination of

“the United States tc provide assistance %o South Viet-Nam to

defend its independence, stated the readiness of the United

States for unconditional discussion with the ‘governments con-

cerned in search for a peaceful settlement, . and offered the

prospaect of enriching the hopes and existence of more than

. 100 million people by a program of economlc and soc1a1
assistance ’in Scutheast' Asie, 15/ " o

l}/ Approved by the U.S., Senate by a vote of 82-1, entered into
" force by the United States, Faoruary 19, 1955. .
_J/ Secretary Rusk, op. cit., p. 10, :
15/ U.S. Department of State bulletln, May 4, 1964, p. 692; Juns 7,
1965, p. 924+ . _
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The advqcates of Presidential prerogative in:Vietnam point cut
" that Congress has in nc way atiempted to reetrlct the President's
ectlons tc carry out such policxes in supoert of SEATO and American
pleeges to Scuth Vietnam. The annual assistance programs, which have '
béen\gassed by bi—pertisae mejorities.sineefl955, are offered as just.
‘cne in&ieation of the support which the Pfeeident'hee received from
Congress. Another example is the Southeast Asia Resolution of
- August 1904, passed concurrently by the House and Senate by a comblned f
vots of 502 to 2, which concludes in oart;

...the United States is thereforeiprepared, as the ?

President determines, to take all necessary steps, including o

the use‘of armed fo?ce, to aseist Eny member or protoco? state /

of the dSouthesst Asia Collective Defense Treaty requesting /
assistance in defenss of its freedom, 16/ ' !

In addition to the Southeast Asia Resolutionlthe Congress has over--
whelmingly approved two recent supplemental appropriations to support
the conduct of the war in Vietnanm, includiné the 1.7 billion Southeast
Asia Zmergency Fund passed on September 17t5 after the President had:
announced his intention to substantially inerease American military
pareicipatien in Vietﬁem;lz/'

Supportere‘of.the Adﬁinist:ation point?ou{ithat Congress' willing-
ness 1o use its strongest weapon inlfe}eiéﬁeaffairs,_thet is, the
control ef epprop?iations, to support the Pfesident?s policy, is a
firm indicetioe of its recognifion and suepert of the President's
authority to conduct the war in Vietnam witﬁeut‘a‘fermel declaration of

. war by the Congress,

16/ Public Law 88~408, August 10, 1964 _ ‘ '
17/ H.J. Res. 447; H. R, 9221; for the President's speech see: Congres=~
sional re¢ord, July 28, 1965, p. 18111. _ _




Those whq.reject the authority of the Pfesident to conduct the war
in Vietnam contend that the President does not havelthe cuthority to
conduét the war under either the Constitution or the Southeast Asie
Treaty and, in fact, the Aﬁerican participaticn in the Vietnam war is
& violation of the United Netions Gharter.aﬁd.tha Génavg Accords of
1954. | |

Thoss who contest the Constitutionality:of the President's course
iﬁ Vietnam generally present the case for stfict Congressional authority
. over the powsr to make war presented above, . Some also contend that
there is no Constitutional authority for the United States Government
to cenduct a war Qiﬁhoﬁt a formal declaration of war.wheﬁher it has ths
suppoft éf Congfess orlnot..'They h01d that.Coﬁgress'cannot.delegate
its exclusive power to declare war to £he President regardless of its .
wishes.lﬁ/ Thus, they hold that the Southeast Asia Resoluticn, since
it is not a formal declaration of war,‘doesrﬁot present the President
with any authority to- conduct an American wer in Vietnam. As for the
Congressional*resolutioné voting supplementai'appropriapions for the
increased American military commitment in Viatnam;-éfitics of the
President’s authority hold that Congross was‘cﬁnfronted with a fait

accompli and had littls choice in the matter,

b, Under the U.N, Charter
Several criticecs of the Presidentis_conduct of the war in

Vietnam contend that the American operations in Vietnam sre a violation

18/ See: Statements of Senator Wayne Morse. . Congressional record,
. August 10, 1965, p. 19108; also, Memorandum of law, op. cit.,
p. 4017, ‘ T ' '
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of the United Nations Charter and, because the U;N. Charter is & treaty-
in-force and thus the law of the land, a viola{ién.of the U.S. Cugntjzu—
tion., As a member of the ﬁnited Naticns, thé United States has pledged
to refrain "from the threat or use of force," and fecpgnizas that only
the "Security Council shall determine the existence of any threat to

i@ peace, breach of the peace, or act of aggrassion" and decides upon
wnat measures shall be taken.lﬂ/ Under Article 53 ﬁf the Charter
membsrs are bound to first ssek a solution to their problems by peace-
ful means, and if that fails, Article 37 requireé them to submit the
dispute to the Security Council. Administration critics hold that

the United States has not fulfilled its obliéatidns under Articles 2,
33, and 37 of the Charter and is thus viclating ﬁhé u.s. Charter.gg/

There are iwo exceptions to the above a£ticles, one is Article 51
of the Charter which states in part: | H

Nothing in the preseﬁt chérﬁer shail iﬁpair the inherent

right of individual or collective self~defense if an armed

attack occurs against a member of the pnited Nations.

The cther excepticn occurs in Article‘5$ which refers to the right
of regional organizations to take measures against the enemy states of
erld War II, .‘ ’

Critics of the Administration's aotions.in Vietnam contend thai: . ‘

Article 51 cannot be properly invoked for‘(l) South

Vietnam does not have the poiitical status of = state;

(2) even if South Vietnam were decmed & de facto stata
the infiltrations do not constztuta an "armea attack"

19/ Chapter I, Article 2 (4); Chapter VII, Article 39.

20/ Ssa: Statements of Senator irnest Gruening. Congressional
record, June 15, 1965,pp. 13122-27; elso Memorandum of Law,
B, cut., pp. R4012- 14, Senator Morse op. ¢it., pp. 19107~
19114.
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within tHe purview of article 51; and (3) the United State:s

cannot claim e right of "ecoliective :self-defenss" in :

reapect of & reglonal system Involving southeast Asia, 21/

The position of the Administration on this matter is thet the
United States is properly responding to ermed aggression under
article 51 of the Charter, \Secretary Rusk contends that because
the infiltration began slowly and grew gradually to its present
scope over a pariod of severel years does not disguise the fact that

22/

it 1s indeed "armed asggression" from North Vietnam. Furthermorse,
Secrevary Rusk contends that Vietnsm became & Republie in 1955 when
it was recognized by thirty-six nations;‘mor;ovér, it is recognized
oy more than fifty today.gz/ Thus the Uniteé‘States,‘he contends, is
.pafticipating in the dollective self-defense;of the Republic of Vietnam
against armed aggression from.the North undef:the authority of Article 51
of the United Nations Charter and £hrough iﬁé commitments as a member
of the Southeast_ﬂsia Treaty Organization, | |

Supporteré of‘fhe Administration conténd that the President has
done everything possibls within reason to'seftle tﬁe Viétnam conflict -
peacefully through the United Nations, The‘iésué was publically placed

befecre the United Nations in the President‘sfaddress at San Francisco

last spring and the Administration continues. to work both publicly’

21/ Law Memorandum, ibid., pp. 24012-13. The first assumption, i.e.,
that South Vietnam does not have state status is based on the
Geneva Accords of 1954; the second on a restrictive interopre-
Tation of Articie 51 based on the words "armed attack"; the
third on an interpretation of "collective security" as referring
only to regionel organizations where ithe member siates all are
located within the same region, thus ruling out the U.S. as a
state existing outside of the Southeast Asia land arsa. T
The tasks of diplomacy, op. cit., p. 10.

22/ Ibid., p. 10. : _

N
&
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and privately thrghgh the Secretarj—&eneral of the United Naticns te
find a means of settlement.gﬁ/ Administration supporters hold, however; ‘
thét action in the Security Council is inadvisgble due to the fact that
. thrae memhers:to the dispute are not Uhited Nations members and there
is sirong opposiﬁion to considering the matter among some Security
Couneil membars.gi/ ‘Furthermore, the Henol and Pekin goveraments
~ have thus far "pushed aside and rejected participation by the

United Nations."26

Critics of‘the‘Administration's policy vig-a~vis the United

Nations, in pointing out the Charter obligations in Article 37, (for 'g“
:the parties to a dispufe to'bring the matter before the Security
.t-Gouncil) contend that whatever embarrassment would result from debate
.in the Sscurity Council:Or failure due to a Soviet veto to implement
a workable solution through the United Nations would be a great deal

less harmful than "being an outlaw nation under the charter."gZ/

¢. As a member of SHATO and the UN

Cpponents of the Administration's policies in Vietnam also - ’ E
point to Article 103 of the United Nations Charter which states that S

the oblipations assumed by members under the Charter will take

24/ See: Address by President Johnson. U.S. Department of State
bulletin, July 19, 1965, pp. 98-101; Goldberg offers appeal
. to Thant. New York times, July 29, 1965, pp. 1, 10. :
25/ Sse: Reston, James. United Nations: The frustrations of the
U.N. New York times, February 19, 1965, p. 24; Rosenfeld,
Stephen S. Russia hits any Viet role by U.N. Washington
Post, August 12, 1965, p. A22,
26/ Secretary Rusk., C.B.S. TV Special Report~-Vietnam perspective:;
' wining the peace. Congressional record, August 25, 1965,

SRR NEE LT T Tenan

L T e

‘ ‘p.. 20870" ‘
27/ Senator Morse, gp. g¢it., p. 19109. Ses also his statemenis in i
R 'Congreasidhal'reqord@ September 22, 1965, pp. 23910-23912. ’




elalsetototo) eter:] over any other.ihto“national agreeﬂent when the wwo maylcon—

.flict Pointing to the provisions of Article 3 of the SpAm Treaty,

wnicb pledges the members to refrain {rom the threat or use oi force

in “any manner. inconsistent with the purpoaeg ‘of the United Nations,"

they hold that any militery action taken undsr SZATC in lieu of bringing

the matter before the United Nations Secufity Council is a clear

violation of the U.N. Charter.gg/ In zddition to the responsibilities

of member naticns under Article 37 to bring aisputes bafore the

Security Council, such criﬁics point to Article 53 which'states in part:

But no enforcement action shall bé taken undér regicnal

arrengements or by regional sgencies w1thout the author;zatlon

-of the Security Council.

Those defending the Administratioﬁ‘s policy féel'that the key word
in Article 53 is “enforcement." They would point out that thers Is no
enforcement action being taken in Vietnam'but only:the defense of the
Republic of Vietnam from armed attack directed from the Nerth. Hsnce
they hold that action taken through SLATO by the United States is
being accompxlshed under Article 51 of the Charuer,ga/‘ whlch provides
for collectlve defensa agalnst armed attack and uncer paragraph 1 of
Article IV of the SmATO Treaty, which prov1dbs for the use of force
Ty one or more member states in the case of “aggresulon by armed
attack." | | |

Many critics 6f the Administration do not accept the view that
the conflict in Scuth Vietnam involves "aggressipniby armed attack"

from the North; therefore they feel that thelAmarican action in Vietnam

is authorized neither under the U.N., Charter nor the SEATO Treaty.

22/ Msmorandum of Law, op. e¢it., p. 24015,
29/ See pages 9 and 10 above.
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Indeed, & good deal of the quesiion over whether or neci the United
States is acting within its rights as & member of the United Naticas
in responding as it is to the Vietnam Crisis‘depends on one's opinion
of wheihar or not there has been an “armed attack" from the North.
Unfortunately, this is not & matter which is is possible to fully

explors in this shori report.

d. The Ceneva hccords of 1954
The United States is not a signatory party to the Geneve

Accords of 1954 It did, however, participate in the discussions

which led to them and issued a unilateral declaration on July 21, 1954

which stated that the United States would “refrain from the fhraat or

the use of force to disturb them, in accordance with Article 2(4) of
30/ | -

the Charter of the United Nations."

Critics of American policy contend that the United States thus

recognized that any violation of this declaration would be a violation

of its obligations under the Charter of the United Naticns and, there-

fore, indirectly, a violation of the U.S. Constitution since the

former's treaty status makes it the law of the land.
Once sgain whether or not the United States has violated the

United Nations Charter would appear to depend on whether or not an

30/ U.S. Committee on Foreign Relations. Senate. Background informa-
tion relating to Southeast Asia and Vietnam. (rev, ed.)
Washington, U.3. Govt. Print. Off., 1965, p. 61. It has been
suggested that the U.S. declarati on to abide by the Gsneva
Accords stated as "provided" that other states did likewise;
(frager, Frank N. Back to Ceneva '54? 4n act of fo]ij.
Vietnam pergpectlves. New York, American Friends of Viet-
‘nem, Inc., 1965, p. 2), however, thers is no such qua];fylng

'statemant in the declaratlon ltsalf



k" has occurred from the North.: Supporters of the Adminis-

"armed attac

tration claim it has and that the United States is acting within its

hts to defend the independsnce of South Vietnam in accordance with
. %4

Article 51 of the United Nations Charter and the Geneva Accords.

e T O e S A e P R S - 2 i s ey :

Opporents of the Administration's policy eclaim the opposite.

This repert makes no attempt to reach any final conclusions on
the cuestion of the constitutionality of thé American commitment in
Vietnam. Nevertheless, it seems clear that. whereas a declaration
of war by Congress would end any question of whether the President
is authorized to conduct the war under the Constitution, such a

-

eclaraticn would in no way affect the status of United States

£,

actions in Vietnam, in regard to the United Nations Charter, SsATO,

or the Geneva Accords.

P

3. The suthority of the President to conduct operations in Kerea arnd
Vietnam: a brief comparison

-

Those who supported President Truman's authority to take action in
Korea held that the President, by virtue of hls authority as Commander- ‘
in-Chief and his duty to see that the laws are faithfully executed,
ected properly to carry out recommendations made by the U.S. Security
Council in accori-ce with the United Nations Charter.
Article 39 of the-U.N. Charter provides for a determination of

the existence of any "threat to the peace, breach of the peace, or
P » M ’

31/ No mention is made hsre of the complex and still unclear issuas
involving the holding of elections under the Geneva Accords

scheduled for 1956 since it does not directly involve the
questions considersd in this report.
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sct of aggrdssion" by the Security Council and the Council's determina-
tion of what measures shall be taken to restore the paace. The Security
Councii resolution of Juﬂe 27, 1950 called:upon member nations to assist
the Republic of Korea in repelling the arméd.a£tack from the North and
to-aid in restoring international peace and ;eéurity in the area.

Those who challenged the authority of.the President in Kores
held that the Security Council resolution Qf_Juné 27, 1950 was purely
of a recommendatory neture; hence the Uhited States was not legally
obligated to act.zg/ Furthermore, they cléimed.that although there
 were some precedents for the President to exercise his powers as
Commander-in~Chief indspendsntly of Congress sﬁch actions usually
involved only small forces, nothing approaghiné the scope §f the
cemmitment in Korea. |

Some of those who have questioned thelauthority of the President
to commit American troops in Vietnam have beenrwilliné to accept the
commitment in Korea on fhe basis of the United Nations Security Council
resolutions urging such action. Others woﬁld accept neither on the
basis of the Constitutional interpretationé opposing the use of Presi-
dential prerogative mentioned in part one abﬁvé. CS8tilt otheré would
contend. that the use of American troops iq:vietnam represents a more
.legitimate usa of.Presidential authority than in the Korean instanca.

They contrast the swift and decisive comﬁitment of a vast number of

American forces to Korea in 1950, without prior consultation of

32/ Other arguments were also presented which centered around an
interpretation of Article 6 of the Charter; however, they
are not diresctly relevant to the question of action in
Vietnam considered here. ' :
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