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ABSTRACT 

This paper d i s c u s s e s  l e g i s l a t i o n  proposed i n  t h e  99th Congress which 

imposed s a n c t i o n s  a g a i n s t  South A f r i c a  and provided a s s i s t a n c e  t o  t h e  v i c t i m s  

of  a p a r t h e i d .  In a d d i t i o n  t h e  paper g ives  background on s a n c t i o n s ,  e s p e c i a l l y  

t he  i s sue  o f  d i s inves tment  f o r  American companies i n  South A f r i c a ,  and on t h e  

Su l l i van  P r i n c i p l e s  , a  s e t  of f a i r  employment p r a c t i c e s .  
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SANCTIONS AGAINST SOUTH AFRICA: 
ACTIVITIES OF THE 99 th  CONGRESS 

I n c r e a s i n g  t u r m o i l  i n  South A f r i c a  l e d  t o  l e g i s l a t i o n  i n  1986 (P.L. 99- 

440) t h a t  imposed s a n c t i o n s  a g a i n s t  t h a t  c o u n t r y .  P r e s i d e n t  Reagan d i s -  

approved of many of  t h e  s a n c t i o n s  i n  t h e  b i l l  and a t t empted  t o  p r e v e n t  i t s  

passage  by renewing h i s  Execu t ive  o r d e r s  of 1985, t h e n  promising a  new 

Execu t ive  o r d e r  t h a t  would impose l i m i t e d  s a n c t i o n s ,  and a p p o i n t i n g  a  b l a c k  

ambassador t o  South A f r i c a .  D e s p i t e  t h e s e  a c t i o n s ,  b o t h  Houses o f  Congress 

o v e r r o d e  h i s  v e t o  and t h e  b i l l  became l a w  on  October 2 ,  1986. 

BACKGROUND 

The c a t a l y s t  f o r  he igh tened  c o n g r e s s i o n a l  i n t e r e s t  was a  s e r i e s  o f  South 

A f r i c a n  developments  i n  1984-86. The u n r e s t  i n  South A f r i c a  s i n c e  September 

1984 began a s  a  r e a c t i o n  b y  South A f r i c a n  b l a c k s  t o  t h e  e s t a b l i s h m e n t  o f  a  new 

Par l i ament  where I n d i a n  and mixed r a c e  c i t i z e n s  i n  South A f r i c a  -- b u t  n o t  

b l a c k s  -- would s h a r e  power w i t h  w h i t e s  on a  n a t i o n a l  l e v e l .  The South A f r i c a n  

government responded t o  v i o l e n c e  i n  t h e  b l a c k  townships  b y  d e c l a r i n g  a  s t a t e  

o f  emergency i n  s p e c i f i c  a r e a s  i n  J u l y  1985. The South A f r i c a n  g o v e r w e n t ,  

a l t h o u g h  showing, r e s t r a i n t  i n  same c a s e s ,  r e a c t e d  s t r o n g l y ,  a r r e s t i n g  l a r g e  

numbers o f  b l a c k s  conduc t ing  p e a c e f u l  p r o t e s t s  a s  well a s  t h o s e  invo lved  i n  

11 This  r e p o r t  was o r i g i n a l l y  p repared  a s  I s s u e  B r i e f  85188, now 
a r c h  i&d . 



v i o l e n t  c l a s h e s  wi th  p o l i c e .  Labor union l e a d e r s  were h a r a s s e d ,  d e a t h s  i n  

d e t e n t i o n  have o c c u r r e d ,  and mass ive  s e a r c h e s  o f  p r i v a t e  homes i n  t h e  townships  

e r e  conduc ted .  Tne government a l s o  c o n t i n u e d  i t s  forced r e l o c a t i o n  p o l i c y ,  

a l t h o u g h  t h a t  p o l i c y  had been reviewed and m o d i f i e d .  

Although t h e  s t a t e  o f  emergency was l i f t e d  i n  e a r l y  1986,  a  new n a t i o n w i d e  

emergency was d e c l a r e d  i n  June o f  t h a t  y e a r .  Under t h e  new emergency, s e v e r e  

p r e s s  r e s t r i c t i o n s  were i s s u e d  and hundreds  o f  a n t i - a p a r t h e i d  a c t i v i s t s  were 

d e t a i n e d .  L a t e r  t h e  number o f  d e t e n t i o n s  r o s e  t o  s e v e r a l  thousand.  Blacks  i n  

t h e  townships  responded wi th  r e n t  and school  b o y c o t t s ,  and bombing i n c i d e n t s  

i n c r e a s e d .  

THE ISSUE OF ECONOMIC SANCTIONS - 2 1  

U.S. d i r e c t  inves tment  i n  South A f r i c a  t o t a l l e d  $ 1 . 3  b i  l l i o n  a t  t h e  end 

of 1985, a  s u b s t a n t i a l  d r o p  from $2.6 b i l l i o n  a t  i t s  peak i n  1981. O u t s t a n d i n g  

bank l o a n s  a t  t h e  end o f  1985 were $3 .2  b i l l i o n .  T h i s  inves tment  was about  1 

p e r c e n t  o f  a l l  h e r i c a n  f o r e i g n  i n v e s t m e n t ,  bu t  i t  was v a l u a b l e  t o  South 

A f r i c a  b e c a u s e  i t  i n v o l v e s  c r i t i c a l  t e c h n o l o g y - i n t e n s i v e  s e c t o r s  o f  t h e  South 

A f r i c a n  econany such  a s  t r a n s p o r t a t i o n ,  communicat ions ,  e l e c t r o n i c  equ ipment ,  

c o m p u t e r s ,  n u c l e a r  t e c h n o l o g y ,  and o i l  r e f i n i n g  and d i s t r i b u t i o n .  

I n  1985, U .  S .  e x p o r t s  t o  South A f r i c a ,  m a i n l y  c a p i t a l  goods s u c h  a s  machi- 

n e r y ,  were va lued  a t  $1.2  b i l l i o n ,  and impor t s  from South ~ f r i c a ,  v a l u e d  a t  

$2 .1  b i l l i o n ,  were p r i m a r i l y  g o l d  c o i n s  (Kruger rands )  , diamonds,  f e r r o c h r a n e ,  

and p la t inum group  m e t a l s .  

2 1  For a  d e t a i l e d  d i s c u s s i o n  o f  v a r i o u s  economic s a n c t i o n s ,  t h e i r  - 
e f f e c t i v e n e s s ,  and how t h e y  might a f f e c t  t h e  Uni ted S t a t e s ,  s e e  IB85117, 
Sou th  African-U.S. Economic T i e s :  Emerging I s s u e s ,  b y  W i l l l i a m  H. Cooper.  
See a l s o  IB85078, ,South A f r i c a  and t h e  U.S. Banking Camnunity, by Wal te r  
Eub anks . 



xany o b s e r v e r s  a r g u e  t h a t  h e r i c a n  f i n a n c i a l  a c t i v i t i e s  i n  South A f r i c a  

have t h e  e f f e c t  o f  s u p p o r t i n g  a p a r t h e i d ,  and t h a t  U.S. c o r p o r a t i o n s  shou ld  

t h e r e f o r e  withdraw a l l  inves tment  i n  t h a t  c o u n t r y .  They r e a s o n  t h a t  such a  

t o t a l  d i s i n v e s t m e n t  o f  U.S. h o l d i n g s  t h e r e  would damage t h e  South A f r i c a n  

economy and would d i s t a n c e  t h e  United S t a t e s  from t h e  South A f r i c a n  government.  

T h i s  would f o r c e  t h e  u h i t e  m i n o r i t y  government t o  move toward m a j o r i t y  r u l e ,  

e l i m i n a t e  d i s c r i m i n a t i o n  a g a i n s t  b l a c k s  and o t h e r  nonwhi tes ,  and e v e n t u a l l y  

r e d i s t r i b u t e  economic power, a c c o r d i n g  t o  t h o s e  who t a k e  t h i s  v iew.  The same 

argument i s  made by a d v o c a t e s  f o r  broad economic s a n c t i o n s  a g a i n s t  South A f r i c a .  

It i s  f u r t h e r  a rgued  t h a t  u n l e s s  s a n c t i o n s  a r e  used t o  n o n v i o l e n t l y  pe rsuade  

South A f r i c a  t o  change i t s  a p a r t h e i d  p o l i c i e r ,  r e v o l u t i o n  and r a c e  c o n f l i c t  

w i l l  be i n e v i t a b l e  i n  South A f r i c a .  The c o n f l i c t  would, i t  is a rgued ,  s p r e a d  

t o  a l l  o f  s o u t h e r n  A f r i c a ;  i t  would be  i n t e r n a t i o n a l i z e d  and c o u l d  v e l l  become 

a  t h r e a t  t o  world peace .  

Many c r i t i c s  o f  t h e  d i s i n v e s t m e n t  p r o p o s a l s  o r  o f  economic s a n c t i o n s  a r g u e  

t h a t  such a c t i o n s  would h u r t  b l a c k s  more s e v e r e l y  t h a n  w h i t e s  because  t h e y  

would c a u s e  a  d e c l i n e  i n  job o p p o r t u n i t i e s  f o r  b l a c k s  and would i n c r e a s e  t h e  

w h i t e  South A f r i c a n  government ' s  c o n s e r v a t i s m  and r e p r e s s i o n  o f  b l a c k s .  Such 

i n t e r n a t i o n a l  measures  and n e g a t i v e  i n t e r n a l  consequences  would,  i t  i s  a r g u e d ,  

f u r t h e r  p o l a r i z e  and i n f l a m e  t h e  s i t u a t i o n ,  and cou ld  w e l l  s t i m u l a t e  a  v e r y  

b loody  r e v o l u t i o n  damaging t o  a l l  p a r t i e s .  S u p p o r t e r s  o f  s a n c t i o n s  answer w i t h  

t h e  c l a i m  t h a t  any a d v e r s e  e f f e c t s  on b l a c k s  would be  s h o r t - t e r m  and would be  

outweighed by  t h e  long-term g a i n s .  

U.S. c o r p o r a t i o n s  a r g u i n g  a g a i n s t  wi thdrawal  s a y  t h a t  t h e i r  c o n t i n u e d  

p r e s e n c e  i n  South A f r i c a  c a n  be a f o r c e  f o r  change.  They p o i n t  t o  t h e  v a r i o u s  

c o d e s  o f  conduc t  deve loped  by i n t e r n a t i o n a l  c o r p o r a t i o n s ,  i n c l u d i n g  t h e  U.S. 

code known a s  t h e  S u l l i v a n  P r i n c i p l e s .  



There  a r e  o t h e r  arguments  a g a i n s t  wi thdrawal  o f  inves tment  and t r a d e  

embargoes.  

-- w i t h  r e s p e c t  t o  whol ly  owned d i r e c t  i n v e s t m e n t ,  U.S. b u s i n e s s e s  i n  

South A f r i c a  cannot  p h y s i c a l l y  remove t h e i r  f a c i l i t i e s  from t h e  c o u n t r y ,  b u t  

would have t o  s e l l  them t o  o t h e r  i n v e s t o r s ,  e i t h e r  Western o r  South  A f r i c a n ,  

o r  t h e y  would b e  t a k e n  o v e r  by t h e  South A f r i c a n  government.  With r e g a r d  t o  

inves tment  such  a s  p a r t i a l  e q u i t y  ownersh ips  o r  d e b t  s e c u r i t i e s ,  a  buyer  would 

a l s o  have t o  be  found.  With r e s p e c t  t o  e i t h e r  form o f  i n v e s t m e n t ,  i f  i n t e r -  

n a t i o n a l  b u y e r s  were found,  t h e  e f f e c t  on South A f r i c a n  p o l i t i c a l  d e c i s i o n s  

would no t  a p p e a r  t o  b e  g r e a t .  If b u y e r s  were no t  found,  d i s i n v e s t m e n t  would 

imply l a r g e  l o s s e s  t o  U.S. f i r m s .  Immediate d i s i n v e s t m e n t  would b e  p o s s i b l e  

o n l y  w i t h  r e g a r d  t o  d r a f t  a c c o u n t s  i n  South A f r i c a n  banks .  

-- T h e r e  i s  a  l a c k  o f  s u p p o r t  f o r  s a n c t i o n s  from American a l l i e s .  Imposing 

s a n c t i o n s  would pose s e r i o u s  economic problems f o r  B r i t a i n ,  and t h e r e  i s  n o t  

g r e a t  e n t h u s i a s m  f o r  wi thdrawal  i n  F r a n c e ,  West Germany, and Japan .  

-- S a n c t i o n s  t h a t  produced an economic d e c l i n e  i n  South A f r i c a  would a l s o  

have an a d v e r s e  e f f e c t  o n  South  A f r i c a '  s  e c o n o m i c a l l y  dependen t  n e i g h b o r s .  

These c o u n t r i e s  i n c l u d e  Botswana, Leso tho ,  Swaz i l and ,  Namibia, Xozambique, and 

Zimbabwe. 

-- Economic s a n c t i o n s  i n  t h e  p a s t  have been i n e f f e c t i v e ,  i n  p a r t  b e c a u s e  o f  

d i f f i c u l t i e s  o f  en forcement .  Advocates o f  t h i s  argument n o t e  t h e  i n e f f e c -  

t i v e n e s s  o f  t h e  U . N .  s a n c t i o n s  a g a i n s t  Rhodesia  and t h e  absence  o f  r e fo rm o f  

a p a r t h e i d  i n  t h e  wake o f  t h e  i n t e r n a t i o n a l  arms embargo and U.S. r e s t r i c t i o n s  

on bank l o a n s  t o  South  A f r i c a .  

Desp i t e  t h e  c o m p l e x i t i e s  i n v o l v e d  i n  a  g e n e r a l  Western wi thdrawal  of  

i n v e s t m e n t  o r  t r a d e  embargo, c a l l s  f o r  economic s a n c t i o n s  c o n t i n u e  w i t h i n  t h e  

Uni ted  N a t i o n s ,  c h i e f l y  b y  Th i rd  World c o u n t r i e s .  S p e c i f i c  s a n c t i o n s  advoca ted  



by i n t e r n a t i o n a l  a n t  i - a p a r t h e i d  f o r c e s  have i n c l u d e d  an o i l  embargo, a  s p o r t s  

b o y c o t t ,  a  c u l t u r a l  b o y c o t t  i n v o l v i n g  e n t e r t a i n e r s ,  and a ban on a i r  t r a v e l  t o  

South A f r i c a .  

In South A f r i c a ,  b l a c k  p o l i t i c a l  a c t i v i s t s  and some whi te  l i b e r a l s  advoca te  

d i s i n v e s t m e n t  of f o r e i g n  c o r p o r a t i o n  h o l d i n g s .  Black l a b o r  l e a d e r s  and mer- 

c h a n t s  i n  t h e  urban a r e a s  a r e  a m b i v a l e n t .  Some f a v o r  d i s i n v e s t m e n t ,  b u t  a r e  

more concerned t h a t  such a c t i o n  would r e s u l t  i n  a  l o s s  o f  jobs  and b u s i n e s s .  

A prominent e x c e p t i o n  i s  Chief Gatsha B u t h e l e z i ,  t h e  l e a d e r  o f  t h e  KwaZulu 

homeland and prominent b l a c k  a c t i v i s t .  B u t h e l e z i  has  opposed Western d i s -  

inves tment  on two grounds :  ( 1 )  i t  would s l o w  t h e  economic advancement o f  

South A f r i c a n  b l a c k s ,  and ( 2 )  i t  would n o t  be  e f f e c t i v e l y  e n f o r c e d .  

The South A f r i c a n  government i n  r e c e n t  y e a r s  h a s  a c t i v e l y  a t t e m p t e d  t o  

upgrade i t s  i n t e r n a t i o n a l  image t o  c o u n t e r a c t  i n t e r n a t i o n a l  p r e s s u r e  f o r  

s a n c t i o n s .  South A f r i c a n  b u s i n e s s ,  r e p r e s e n t e d  by SACCOLA (South A f r i c a n  

C o n s u l t a t i v e  Committee on Labor) and t h e  Urban Founda t ion ,  deve loped  i n  1977 a  

code o f  employment p r a c t i c e  s i m i l a r  t o  t h e  codes  o f  conduct  deve loped  by  o t h e r  

c o u n t r i e s  w i t h  b u s i n e s s e s  i n  South A f r i c a .  But t h e  South A f r i c a n  government 

has  a l s o  a t t e m p t e d  t o  p r e p a r e  f o r  any e v e n t u a l  b o y c o t t  by p r e p a r i n g  i n t e r n a l  

c o n t i n g e n c y  p l a n s ,  among o t h e r  measures .  It h a s  a l s o  made advocacy o f  d i s -  

inves tment  a  c r i m e .  

A n t i - a p a r t h e i d  groups  w i t h i n  t h e  Uni ted S t a t e s  have campaigned f o r  d i s i n -  

ves tment  o f  American companies and "d ives tment"  o f  s h a r e h o l d e r  s t o c k s  f o r  s e -  

v e r a l  y e a r s ,  and t h e  movement a p p e a r s  t o  have grown i n  t h e  l a t e  1970s .  

S t u d e n t s  a t  American u n i v e r s i t i e s  have launched campus p r o t e s t  a c t i v i t i e s  t o  

p r e s s  f o r  d i v e s t m e n t  o r  wi thdrawal  o f  u n i v e r s i t y  h o l d i n g s  i n  c o r p o r a t i o n s  

do ing  b u s i n e s s  w i t h  South A f r i c a .  S i m i l a r l y ,  s t o c k h o l d e r  a c t i o n s  have a t -  

tempted t o  f o r c e  i n d i v i d u a l  c o r p o r a t i o n s  t o  r e d u c e  o r  t e r n i n a t e  t h e i r  



a c t  i v i t  i e s  i n  South  A f r i c a .  Hany a n t i - a p a r t h e i d  groups  have suppo ted  l e g i s  l a -  

t i o n  proposed i n  Congress t o  d i s t a n c e  t h e  L'nited S t a t e s  from t h e  appearance  

o f  s u p p o r t  i n g  South  A f r i c a ' s  a p a r t h e i d  sys tem.  O t h e r  groups  have opposed 

c o n g r e s s i o n a l  s a n c t i o n s  p r o p o s a l s .  

m e  Reagan A d m i n i s t r a t i o n  h a s  c o n t i n u e d  a  l o n g s t a n d i n g  U.S. p o l i c y  o f  

n e i t h e r  e n c o u r a g i n g  n o r  d i s c o u r a g i n g  American inves tment  i n  South  A f r i c a .  

The A d m i n i s t r a t i o n ,  however ,  does  s u p p o r t  t h e  S u l l i v a n  P r i n c i p l e s ,  v h i c h  were 

adop ted  i n  1977 on a v o l u n t a r y  b a s i s  by a  number o f  U.S. c o r p o r a t i o n s  con- 

d u c t i n g  b u s i n e s s  i n  South  A f r i c a .  A s  o f  Oc tober  1985, 178 o f  a p p r o x i m a t e l y  

284 U.S. c o r p o r a t i o n s  ( p l u s  one  European c o r p o r a t i o n )  had s i g n e d  t h e  code 

which c a l l s  f o r :  

-- Nonsegregated work f a c i l i t i e s  ; 

-- Equa l  and f a i r  employment p r a c t i c e s ;  

-- Equal  pay f o r  e q u a l  work;  

-- I n c r e a s e d  number o f  b l a c k s ,  c o l o u r e d s ,  and A s i a n s  i n  manage- 
ment and s u p e r v i s o r y  p o s i t i o n s ;  and 

-- Improved q u a l i t y  o f  employees '  l i v e s  o u t s i d e  t h e  work 
env i ronment .  

G r a t i n g  sys tem c o n s i s t i n g  o f  n i n e  s t a n d a r d s  measures  t h e  r e l a t i v e  p r o g r e s s  

o f  each s i g n a t o r y .  According t o  t h e  "Ninth Repor t  on t h e  S i g n a t o r y  Companies 

t o  t h e  S u l l i v a n  P r i n c i p l e s , "  ( A r t h u r  D .  L i t t l e ,  I n c . ,  Oc tober  25,  19851, 36 
t 

companies were making good p r o g r e s s ,  89 companies were making p r o g r e s s ,  and 

21 needed t o  be  more a c t i v e .  

T h e r e  h a s  been  some c o n t o v e r s y  about  t h e  S u l l i v a n  P r i n c i p l e s  and t h e  

r o l e  t h e y  p l a y  i n  h e l p i n g  t o  j u s t i f y  t h e  c o n t i n u e d  p r e s e n c e  o f  American corpo-  

r a t i o n s  i n  South  A f r i c a .  Some c r i t i c s  p o i n t  t o  t h e  f a c t  t h a t  a l l  t h e  U.S. 

f i r m s  t o g e t h e r  employ fewer v o r k e r s  t h a n  many Souch A f r i c a n  companies .  O t h e r  

c r i t i c s  f e e l  t h e  code is  i n a d e q u a t e  because  i t  f a i l s  t o  a d d r e s s  t h e  need Eor 



p o l i t i c a l  change. Defenders of t h e  Su l l i van  P r i n c i p l e s  a r e  hopeful  t h a t  they  

a r e  a  p s i  t  ive  means toward peaceful  change. 

1985 LEGISLATION 

House Action 

The Anti-Apartheid Act of  1985 (H.R. 1460) expressed the  oppos i t i on  of 

t h e  United S t a t e s  t o  t he  system of apa r the id  i n  South Afr ica  and c a l l s  for  

c e r t a i n  s t e p s  a g a i n s t  P r e t o r i a .  S p e c i f i c a l l y ,  banned bank loans  t o  and new 

investment i n  South A f r i c a ,  banned the  s a l e  of South ~ f r i c a n  Krugerrands i n  t h e  

United S t a t e s ,  and banned expor t  s a l e s  t o  South Af r i ca  of  c a u p u t e r s ,  s o f t w a r e ,  

and goods o r  technology intended t o  s e r v i c e  canpu te r s .  R e s t r i c t i o n s  on bank 

loans  and canputer  s a l e s  would take e f f e c t  upon enactment and remain i n  f o r c e  

u n t i l  t h e  c a n p l e t e  e l i m i n a t i o n  of a p a r t h e i d .  ' New investment and Krugerrand 

s a l e s  could be waived by t h e  P res iden t  i f  one of  e i g h t  s p e c i f i e d  c o n d i t i o n s  

vere  met by t h e  South African government. The waiver w u l d  be f o r  one year 

bu t  could be extended f o r  6-month per iods  t h e r e a f t e r  each time t h e  South Afri-  

can government meets an a d d i t i o n a l  c o n d i t i o n .  Waivers would r e q u i r e  approval  

of bo th  Houses of  Congress. 

On the  f l o o r  two amendments were agreed t o :  H. Amdt. No. 63, in t roduced  

by Representa t ive  Zschau, encouraged t h e  Pres ident  t o  consu l t  with o t h e r  

c o u n t r i e s  on the  implementation of f u t u r e  an t i - apa r the id  measures and r e q u i r e s  

annual r e p o r t s  from t h e  Pres ident  t o  Congress on t h e  s t a t u s  of apa r the id  and 

hwnan r i g h t s  i n  South A f r i c a .  H. Amdt. No. 66,  in t roduced  by Represen ta t ive  

Conyers, would p r o h i b i t  a l l  nuc lear  a s s i s t a n c e  t o  South Af r i ca ,  i nc lud ing  

equipment,  m a t e r i a l  , and technology. Several  o t h e r  amendments were introduced 

on t h e  f l o o r  but  s e r e  r e j e c t e d .  These included mandatory Su l l i van  p r i n c i p l e s ,  



p r o h i b i t i o n  of c o a l  and uranium impor t s  t o  t h e  United S t a t e s ,  r e l a x a t i o n  o f  

t h e  ban on  Krugerrands  ( 2  amendments),  e i t h e r  p o l l i n g  o r  h o l d i n g  a  referendum 

f o r  non-whi t e  South A f r i c a n s  t o  de te rmine  t h e i r  p o s i t i o n  on d i v e s t m e n t  and 

p r o h i b i t i o n  o f  new i n v e s t m e n t s  ( 2  amendments),  p r o h i b i t i o n  o f  a l l  U.S. i n v e s t -  

ments i n  South A f r i c a ,  p r o h i b i t i o n  o f  U.S. e x p o r t s  t o  South A f r i c a ,  and b a r r i n g  

t h e  use  o f  U.S. a i r f i e l d s  t o  South A f r i c a n  a i r c r a f t .  The Gunderson Amendment, 

H. h d t .  No. 70 ,  was a l s o  r e j e c t e d .  It would have added p r o v i s i o n s  s i m i l a r  

t o  S. 995 i n t r o d u c e d  i n  t h e  Sena te  by S e n a t o r  Lugar.  

H.R.  1460 was i n t r o d u c e d  March 7 ,  1985; i t  was r e f e r r e d  t o  t h e  Committees 

o n  Banking,  F inance  and Urban A f f a i r s ,  o n  F o r e i g n  A f f a i r s ,  and on  R u l e s .  The 

Fore ign  AEfa i r s  Camnit tee  r e p o r t e d  t o  t h e  House wi th  an  amendment (H.  Rept .  99- 

76, p a r t  I) on  May 9 ,  1985. The Rules  Committee r e p o r t e d  t o  t h e  House (8. 

Rept.  99-76, p a r t  I f )  on May 1 5 ,  1985. The b i l l  passed t h e  House, amended, on 

June  5 ,  1985. It passed t h e  S e n a t e  on J u l y  11, 1985, i n  l i e u  o f  S. 995 b u t  

wi th  t h e  l anguage  o f  S. 995 s u b a t i t u t e d  f o r  t h e  House l anguage .  A Conference 

r e p o r t  (H. Rept .  99-242) was f i l e d  on August 1, 1985. The House agreed  t o  t h e  

c o n f e r e n c e  r e p o r t  on t h e  same day.  Act ion was de layed  i n  t h e  S e n a t e  b y  t h e  

t h r e a t  of a  f i l i b u s t e r .  Three c l o t u r e  v o t e s  on  September 9 ,  11, and 1 2 ,  1985, 

i n  t h e  Sena te  f a i l e d  t o  f o r c e  a  Sena te  v o t e  on t h e  c o n f e r e n c e  r e p o r t .  

Sena te  A c t i o n  

S.  995 e x p r e s s e d  t h e  o p p o s i t i o n  o f  t h e  United S t a t e s  t o  t h e  a p a r t h e i d  

p o l i c i e s  of South A f r i c a  and encouraged South A f r i c a  t o  abandon such  p o l i c i e s .  

-- S e c t i o n  4 e s t a b l i s h e d  a  $15 m i l l i o n  s c h o l a r s h i p  fund f o r  b l a c k  e d u c a t i o n  

i n  South A f r i c a .  



-- Sect ion  5 au tho r i zed  $1.5 m i l l i o n  a  year for  human r i g h t s  o r g a n i z a t i o n s  

i n s i d e  South A f r i c a ,  20 pe rcen t  of  which must be  used f o r  l e g a l  a s s i s t a n c e  t o  

South ~ f r i c a n  p o l i t i c a l  p r i s o n e r s .  

-- Sec t ions  6-8 d i r e c t e d  t h e  Export-Import Bank and t h e  Overseas P r i v a t e  

Investment Corporat ion t o  h e l p  black-ouned South Afr ican b u s i n e s s e s .  

-- S e c t i o n s  9-11 made t h e  S u l l i v a n  P r i n c i p l e s  mandatory f o r  U.S. companies 

doing b u s i n e s s  i n  South Afr ica  and c a l l e d  on U. S. Government agenc ies  i n  South 

Af r i ca  t o  apply  t h e  same p r i n c i p l e s .  

-- S e c t i o n  12 p r o h i b i t e d  t h e  expor t  o f  nuc l ea r  m a t e r i a l s  o r  technology.  

' -- Sect ion  1 3  p roh ib i t ed  t h e  export  of  computers and computer technology 

t o  South Afr ican  g o v e r m e n t  agenc i e s  admin i s t e r ing  t h e  a p a r t h e i d  system. 

-- Sect ion  14  p roh ib i t ed  U.S. bank l o a n s  t o  t h e  South Afr ican  government 

o r  gove rmen t - con t ro l l ed  c o r p o r a t i o n s .  

-- Sec t ion  15 (a )  r equ i r ed  economic s a n c t i o n s  a f t e r  18 months i f  South 

Afr ica  had n o t  made " s i g n i f i c a n t  progress"  toward e l i m i n a t i n g  s p e c i f i e d  a s p e c t s  

oE a p a r t h e i d ;  s a n c t i o n s  t o  be  cons idered  would be  bans on new investment  and 

Krugerrand s a l e s ,  and d e n i a l  o f  most-favored-nation s t a t u s .  

-- Sec t ion  15(b)  r equ i r ed  t he  United S t a t e s  t o  n e g o t i a t e  v i t h  o t h e r  coun- 

t r i e s  t o  deve lop  j o i n t  s a n c t i o n s  a g a i n s t  South Afr ica .  

On t he  f l o o r  two amendments were agreed t o :  S. h d t .  No. 516 au tho r i zed  

t h e  min t ing  of U. S. gold c o i n s  t o  canpe t e  with Krugerrand s a l e s ,  r e q u i r e d  t h e  

S e c r e t a r y  o f  S t a t e  t o  r e p o r t  annua l ly  on implementat ion by U.S. companies o f  

Su l l i van  P r i n c i p l e s  and extended t h e  p r i n c i p l e s  t o  i nc lude  a s p e c t s  of a p a r t h e i d  

o u t s i d e  the  w r k p l a c e ,  and r equ i r ed  a  U.S. s t udy  o f  h e a l t h  c o n d i t i o n s  and 

m a l n u t r i t i o n  i n  t h e  South Afr ican homelands. S. h d t .  No. 520 desc r ibed  s t e p s  

t h e  P r e s i d e n t  could take t o  ensu re  compliance with Sec t ion  1 3 ' s  p r o h i b i t i o n  

a g a i n s t  computer e x p o r t s ,  and provided p e n a l t i e s  for  i n d i v i d u a l s  and companies 



i n  v i o l a t i o n  of t h a t  s e c t i o n .  Several  amendments were introduced on the  f l o o r  

but were r e j e c t e d .  These included (1) imposi t ion of  s a n c t i o n s  on s i g n a t o r i e s  

o f  t h e  1975 Helainki  acco rds ,  such a s  t h e  Soviet  Union, i f  t h e y  d id  not  canply  

wi th  Hels inki  ' s  human t i g h t s  s t a n d a r d s ,  ( 2 )  p r o h i b i t i o n  a g a i n s t  economic sanc- 

t i o n s  i f  they  would r e s u l t  i n  menployment for  South African b l a c k s ,  ( 3 )  exten- 

s i o n  of s a n c t i o n s  t o  t h e  Sovie t  Union, o t h e r  c o u n t r i e s  with s e r i o u s  h m a n  

r i g h t s  v i o l a t  i o n s ,  and c o r n t r i e s  encouraging t e r r o r i s t  a t t a c k s  on Psaericans, 

and ( 4 )  d e c l a r a t i o n  t h a t  t he  Afr ican  National Congress (ANC) i s  a  t e r r o r i s t  

o r g a n i z a t i o n  and impos i t ion  of r e s t r i c t i o n s  on i t s  members. 

S .  995 was introduced on Apr i l  2 4 ,  1985; i t  was r e f e r r e d  t o  t h e  Committee 

on Foreign Re la t ions .  The Committee r epo r t ed  t h e  b i l l  with an amendmeat, on 

June 28, 1985 ( s .  Rept . 99-99) . On J u l y  11, 1985, Senate passed H . R .  1460 i n  

l i e u  of  t h i s  measure,  bu t  s u b s t i t u t e d  t h e  language of S. 995 Lor t h e  House 

L ang uag e  . 

Senate-House Conference 

I n  t h e  Senate-House conference  on H.R.  1460, t h r e e  c a t e g o r i e s  of  s a n c t i o n s  

were accepted .  The f i r s t  cws immediate s anc t ions  which inc luded:  ( I )  a  ban 

on t h e  expor t  of computers and sof tware  t o  t h e  South Afr ican  p o l i c e  o r  o t h e r  

agencies  t h a t  adminis te r  a p a r t h e i d ;  ( 2 )  a  ban on t h e  s a l e  of nuc lear  equipment 

and technology u n t i l  South A f r i c a  s i g n s  t h e  Nuclear Non-Prol i fe ra t ion  Trea ty ;  

and ( 3 )  a  ban on most new Loans t o  t h e  South African government, except l oans  

f o r  e d u c a t i o n a l ,  hous ing ,  o r  h e a l t h  f a c i l i t i e s  a v a i l a b l e  t o  a l l  r a c e s  w u l d  

be a l lowed.  

Tne second ca t egory  o f  s a n c t i o n s  was an immediate ban on s a l e  of  Kruger- 

rands  which t h e  P res iden t  could w i v e  i f  he determined t h a t  South ~ f r i c a  had 

made one o f  e i g h t  s p e c i f i e d  re forms.  The waiver could o n l y  b e  appl ied  i f  



Congress  approved i t  w i t h  a  j o i n t  r e s o l u t i o n .  Every 6 months a d d i t i o n a l  

w a i v e r s  c o u l d  be made w i t h  c o n g r e s s i o n a l  a p p r o v a l  i f  more o f  t h e  e i g h t  r e fo rms  

were implemented by South A f r i c a .  

The t h i r d  c a t e g o r y  o f  s a n c t i o n s  would be imposed 12 months a f t e r  enactment  

o f  t h e  b i l l  i f  t h e  P r e s i d e n t  de te rmined  t h a t  South  A f r i c a  had n o t  made s i g n i f i -  

c a n t  p r o g r e s s  toward e l i m i n a t i n g  a p a r t h e i d .  A t  t h a t  t i m e  t h e  P r e s i d e n t  c o u l d  

choose  from ( 1 )  a  ban on new i n v e s t m e n t ;  ( 2 )  d e n i a l  o f  mos t - favored-na t ion  

t r a d i n g  s t a t u s ;  ( 3 )  p r o h i b i t i o n  a g a i n s t  i m p o r t i n g  South  A f r i c a n  c o a l  o r  uranium 

i n t o  t h e  Uni ted  S t a t e s ;  and ( 4 )  any o t h e r  economic o r  p o l i t i c a l  s a n c t i o n s .  

Any a d d i t i o n a l  s a n c t i o n s  would have t o  b e  approved by a  c o n g r e s s i o n a l  j o i n t  

r e s o l u t i o n .  The P r e s i d e n t  was a l s o  r e q u i r e d  t o  n e g o t i a t e  w i t h  o t h e r  c o u n t r i e s  

on j o i n t  s a n c t i o n s  a g a i n s t  Sou th  A f r i c a .  O t h e r  p r o v i s i o n s  o f  t h e  c o n f e r e n c e  

v e r s i o n  o f  t h e  b i l l :  

-- Author ized  t h e  m i n t i n g  o f  new U.S. g o l d  c o i n s ;  

-- Required t h a t  a l l  U.S. companies d o i n g  b u s i n e s s  i n  South  
A f r i c a  implement t h e  S u l l i v a n  P r i n c i p l e s  o f  f a i r  l a b o r  
p r a c t i c e s  ; 

-- S e t  p e n a l t i e s  f o r  v i o l a t i o n s  o f  s a n c t i o n s ;  

-- Author ized  $1.5 m i l l i o n  a n n u a l l y  f o r  human r i g h t s  
o r g a n i z a t i o n s  i n  Sou th  A f r i c a ,  $350,000 o f  t h e  funds  
t o  b e  used f o r  l e g a l  a s s i s t a n c e  f o r  p o l i t i c a l  p r i s o n e r s ;  

-- Earmarked funds  f o r  s c h o l a r s h i p s  f o r  Sou th  A f r i c a n  b l a c k s  
i n  South A f r i c a  ($8  m i l l i o n  i n  FY86, $11 m i l l i o n  i n  FY87, 
$15 m i l l i o n  e a c h  y e a r  t h e r e a f t e r ) ;  

-- D i r e c t e d  t h e  U.S. Expor t - Import  Bank t o  e n c o u r a g e  
t h e  u s e  o f  i t s  f a c i l i t i e s  by South  A f r i c a n  b l a c k -  
owned b u s i n e s s e s ;  

-- D i r e c t e d  t h e  S e c r e t a r y  o f  S t a t e  t o  r e p o r t  t o  Con- 
g r e s s  on t h e  h e a l t h  c o n d i t i o n s  i n  South  A f r i c a ' s  
home l a n d s  ; and 

-- D i r e c t e d  t h e  S e c r e t a r y  o f ' S t a t e  t o  a p p l y  t h e  S u l -  
l i v a n  P r i n c i p l e s  o f  f a i r  employment t o  t h e  U.S. 
Embassy i n  South A f r i c a  and t o  c o n t r a c t s  f o r  em- 
ployment s e r v i c e s  o f  South  A f r i c a n s .  



The c o n f e r e n c e  v e r s i o n  o f  t h e  b i l l  was c i t e d  a s  t h e  Ant i -Apar the id  A c t i o n  

Act of  1985. However, t o  head o f f  t h e  passage  o f  t h e  l e g i s l a t i o n ,  P r e s i d e n t  

Reagan s i g n e d  an E x e c u t i v e  o r d e r ,  w i t h  more l i m i t e d  s a n c t i o n s .  

EXECUTIVE ACTION 3 1  

On September 9 ,  1985,  P r e s i d e n t  Reagan s i g n e d  E x e c u t i v e  Order  No. 12532 

imposing l i m i t e d  s a n c t i o n s  a g a i n s t  South A f r i c a .  The Execu t ive  o r d e r  h a s  t h e  

f o l l o w i n g  p r o v i s i o n s :  

-- I t  bans new l o a n s  e x c e p t  t h o s e  f o r  e d u c a t i o n ,  h o u s i n g ,  o r  h e a l t h  

f a c i l i t i e s  open t o  a l l  r a c e s ;  

-- I t  bans  t h e  e x p o r t  o f  compute r s ,  computer  s o f t w a r e ,  and computer 

t e c h n o l o g y  t o  a p a r t h e i d  implement ing o f f i c e s  o f  t h e  South  A f r i c a n  government ; 

-- It bans  n u c l e a r - r e l a t e d  e x p o r t s  d e f i n e d  a s  goods and t e c h n o l o g y  t h a t  

would be used i n  n u c l e a r  p r o d u c t i o n  o r  u t i l i z a t i o n  f a c i l i t i e s .  Expor t  of s u c h  

goods would be  a l lowed i f  t h e y  a r e  needed f o r  h e a l t h  and s a f e t y  o r  i n t e r n a t i o n a l  

s a f e g u a r d  programs;  

-- It  implements U . N .  S e c u r i t y  Counc i l  R e s o l u t i o n  558 bann ing  t h e  import  

o f  arms,  ammunition,  o r  m i l i t a r y  v e h i c l e s  produced i n  South  A f r i c a ;  

-- It  o r d e r s  an  end t o  t r a d e  a s s i s t a n c e  t o  U.S. companies d o i n g  b u s i n e s s  

i n  Sou th  A f r i c a  i f  t h e y  do n o t  a p p l y  t h e  S u l l i v a n  P r i n c i p l e s ;  

-- It  d i r e c t s  a l l  U.S.  a g e n c i e s  w i t h  a c t i v i t i e s  i n  South  A f r i c a  t o  a s s i s t  

black-owned b u s i n e s s e s  ; 

3 1  F o r  an a n a l y s i s  of  how U.S. p o l i c y  and p r a c t i c e s  have been a f f e c t e d  by 
p r e s i d e n t  Reagan ' s  s a n c t i o n s ,  s e e  CRS Report  No. 85-955 E ,  The Reagan Admin i s t ra -  
t  i o n  S a n c t i o n s  Aga ins t  Sou th  A f r i c a :  T h e i r  P o t e n t i a l  Economic Impac t ,  by 
Wi l l i am H .  Cooper .  



-- It o r d e r s  U.S. o f f i c i a l s  t o  c o n s u l t  w i t h  o t h e r  p a r t i e s  t o  t h e  G e n e r a l  

Agreement on T a r i f f s  and T r a d e  (GATT) on a  U.S. p r o h i b i t i o n  o f  Krugerrand 

s a l e s  ; 

-- It o r d e r s  a  s t u d y  o f  t h e  f e a s i b i l i t y  o f  m i n t i n g  U.S. g o l d  c o i n s ;  

-- I t  e s t a b l i s h e s  an  " a d v i s o r y  committee" t o  recommend ways t o  encourage  

p e a c e f u l  change i n  South  A f r i c a ;  

-- It p r o v i d e s  f o r  i n c r e a s e d  funds  f o r  s c h o l a r s h i p s  t o  b l a c k  South  A f r i c a n s  

and f o r  g r a n t s  t o  human r i g h t s  o r g a n i z a t i o n s  i n  South  A f r i c a ,  i n c l u d i n g  l e g a l  

a s s i s t a n c e  f o r  p o l i t i c a l  p r i s o n e r s .  

On Oc tober  1 ,  1985,  t h e  P r e s i d e n t  s i g n e d  a  second E x e c u t i v e  o r d e r  on 

South  A f r i c a  ( E x e c u t i v e  Order  No. 12535) t h a t  p r o h i b i t s  t h e  import  o f  Kruger rands  

i n t o  t h e  Uni ted  S t a t e s .  P r e s i d e n t  Reagan ex tended  b o t h  E x e c u t i v e  o r d e r s  o f  

1985 on September  4 ,  1986. 

F e e l i n g  t h a t  t h e  s a n c t i o n s  imposed by t h e  P r e s i d e n t ' s  E x e c u t i v e  o r d e r s  were 

not  s u f f i c i e n t l y  s t r i n g e n t ,  Congress  responded t o  r e c e n t  e v e n t s  i n  Sou th  A f r i c a  

w i t h  l e g i s l a t i o n  (P.L.  99-440) t h a t  imposed s t r o n g e r  s a n c t i o n s ,  

1986 LEGISLATION 

The Comprehensive Ant i -Apar the id  Act o f  1986 (P.L. 99-440, H.R.  4868)  4 1  - 
was v e t o e d  b y  t h e  P r e s i d e n t  on September 26, 1986. The House o v e r r o d e  h i s  v e t o  

4 /  H . R .  4868 was i n t r o d u c e d  May 21, 1986; i t  was r e f e r r e d  t o  t h e  
~ o r m n i r t e e s  on Banking, F inance  and Urban A f f a i r s ,  on  F o r e i g n  A f f a i r s ,  on 
P u b l i c  Works and T r a n s p o r t a t i o n ,  and on Ways and Means. The House p a s s e d  t h e  
Dellums Amendment on June  18 ,  1986,  a s  a  s u b s t i t u t e  f o r  t h e  l anguage  o f  H.R.  
4868, a s  o r i g i n a l l y  i n t r o d u c e d .  The Dellums amendment vould  have p r o h i b i t e d  
a l l  i n v e s t m e n t  i n  S o u t h . A f r i c a  and c u t  o f f  most t r a d e  w i t h  t h a t  c o u n t r y ,  e x c e p t  
f o r  import  o f  s t r a t e g i c  m i n e r a l s  u n a v a i l a b l e  from o t h e r  s o u r c e s  and e x p o r t  t o  
South  A f r i c a  o f  m e d i c i n e s ,  m e d i c a l  s u p p l i e s ,  and food.  Two o t h e r  s e c t i o n s  o f  
t h e  amendment banning Kruger rand  impor t s  and a i r  t r a v e l  were i n c o r p o r a t e d  i n t o  
t h e  f i n a l  Act .  (Text  o f  t h e  Dellums amendment i s  i n  C o n g r e s s i o n a l  Record,  
June  18, 1986, p .  H3908.1 On J u l y  30, 1986, t h e  S e n a t e  i n t r o d u c e d  i t s  v e r s i o n  

( c o n t  inued  
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on September 29 by a vote of 313 to 83; the Senate overrode the veto on Octo- 

ber 2, 1986, by a vote of 78 to 21; the bill became a law on the same day. 

The Act has three major provisions. It imposed sanctions against South Africa, 

it put into Law U.S. policy on apartheid, and it provided assistance to black 

South Africans. Following is a summary of the final provisions of the bill. 

Sanctions 

Title 111 contains immediate sanctions against South Africa. Five of 

these codify the provisions of the President's Executive orders of Septem- 

ber 9 and October 1, 1985. There are 14 other sanctions in addition to 

these. 

Section 301 bans the fmportation of Krugerrands other South African gold 

coins into the United States. The importation of Soviet gold coins into the 

United States is banned by title V, section 510. 

Section 302 bans the import into the United States of arms, ammunition, 

military vehicles, and the manufacturing data for these weapons. 

Section 303 bans the import into the United States of products of South 

African parastatals except for agricultural products for 12 months after 

enactment and except for strategic materials for which there are no reliable 

suppliers. 

Section 304 bans the export of computers, computer software, and goods and 

technology to the South African military, police, and other apartheid enforcing 

(continued) of the Comprehensive Anti-Apartheid Act (S. 2701); it was re- 
ferred to the Committee on Foreign Relations. The Senate bill was reported to 
the Senate (S. Rept. 99-370) on August 6, 1986. The text of S. 2701 was 
inserted in H.R. 4868 as it passed the Senate on August 15, 1986. The August 
15 version of S. 2701/H.R. 4868 contained a number of additional sanctions 
that were not in S. 2701 as it was introduced. 



agencies .  canpu te r r  may be exported o n l y  i f  t h e r e  i s  an end use  v e r i f i c a t i o n  

t h a t  they w i l l  not  be  d i v e r t e d  t o  prohib i ted  agencies .  

Sec t ion  305 bans Loans t o  t h e  South African government o r  government-owned 

e n t i t i e s  un le s s  t h e  loans  a r e  f o r  e d u c a t i o n a l ,  hous ing ,  and hunan i t a r i an  

purposes.  b a n s  t o  t h e  p r i v a t e  s e c t o r  a r e  banned under e e c t i o n  310, which 

p r o h i b i t s  nev investments  i n  South Af r i ca .  

Sec t ion  306 bans a i r  t r a n s p o r t a t i o n  b e t e e n  t h e  United S t a t e s  and South 

A f r i c a  v i a  U.S. and South Afr ican  a i r c r a f t  10 days a f t e r  enactment and t e r -  

mina tes  a  1947 a i r  t r a v e l  agreement b e t w e n  t h e  tvo  c o u n t r i e s .  Emergency 

landings  a r e  al lowed.  

Sec t ion  307 bans t h e  expor t  t o  South Af r i ca  of  nuc lea r  m a t e r i a l ,  component 

p a r t s ,  i t e m s ,  s u b s t a n c e s ,  o r  t e c h n i c a l  d a t a .  The except ion  i s  h e a l t h  a d  

s a f e t y - r e l a t e d  i tems such a s  pacemakers which c o n t a i n  small  amounts o f  pluto-  

n iun .  This s e c t i o n  provides fo r  t h e  ban t o  be l i f t e d  i f  South Af r i ca  becomes 

a  p a r t y  t o  t he  Non-Prol i ferat ion Trea ty  o r  ma in t a ins  I n t e r n a t i o n a l  Atomic 

Energy Agency eafeguards on a l l  nuc l ea r  a c t i v i t i e s .  

Sec t ion  308 p r o h i b i t s  U.S. banks from holding d e p o s i t s  of  t h e  South Afr ican  

government o r  p a r a s t a t a l s  except fo r  d ip lomat ic  o r  consu la r  purposes.  This 

p rov i s ion  i s  e f f e c t i v e  45 days a f t e r  enactment.  

Sec t ion  309 bans t h e  import of South African u r a n i m  o r e ,  uraniun ox ide ,  

c o a l ,  and t e x t i l e s ,  e f f e c t i v e  90 days a f t e r  enactment.  

Sec t ion  310 p r o h i b i t s  new investment i n  South Af r i ca ,  e f f e c t i v e  45 days 

a f t e r  enactment ,  bu t  t h i s  does not  apply  t o  f i rms  owned by b l a c k  South 

Afr i c  ans . 
Sect ion  313 t e rmina te s  t h e  1946 U.S.-South Afr ican  t r e a t y  t h a t  p reven t s  

bus inesses  f r m  paying t a x e s  on t h e  same income t o  bo th  c o u n t r i e s .  



s e c t i o n  314 p r o h i b i t s  U.S. Government agencies  f r a a  c o n t r a c t i n g  with South 

Afr ican  p a r a s t a t a l s  f o r  goods o r  s e r v i c e s  except  f o r  d ip loma t i c  and consular  

purposes.  

Sec t ions  315 and 316 ban the  use of U.S. Goverwent  funds t o  promote tourism 

i n  o r  t o  s u b s i d i z e  t r a d e  with South Af r i ca .  

Sec t ions  317 and 318 ban the  expor t  t o  South A f r i c a  o f  i t ems  on the  U.S. 

muni t ions  l i s t  except for  i tems t h e  R e s i d e n t  de t enn iaes  a r e  being exported 

on ly  f o r  commercial purposes and will not be used by t h e  South African m i l i t a r y  

and pol ice .  The R e s i d e n t  i s  r equ i r ed  t o  n o t i f y  Congress of  any s a l e s  allowed 

and Congress h a s  30 days t o  d isapprove  by j o i n t  r e s o l u t i o n .  

Sec t ion  319 bans t h e  impor ta t ion  i n t o  t h e  United S t a t e s  of South African 

a g r i c u l t u r a l  p roducts ,  b u t  t i t l e  11, s e c t i o n  212 a l l o w ,  t h e  expor t  o f  U.S. 

a g r i c u l t  u r a l  goods t o  South Af r i ca .  

Sec t ion  320 bans t h e  impor ta t ion  of  South Afr ican  i r o n  and s t e e l  i n t o  t h e  

United S t a t e s .  

Sec t ion  321 bans t h e  expor t  o f  o i l  and pe t ro l eun  products  t o  South Af r i ca .  

Sec t ion  322 p r o h i b i t s  U .  S. agencies  from c o o p e r a t i n g ,  d i r e c t l y  o r  i n d i r e c -  

t l y ,  wi th  t h e  South A f t i c a  armed f o r c e s  except  a c t i v i t i e s  f o r  t he  purpose of  

c o l l e c t i n g  i n t e l l i g e n c e  a r e  allowed. 

Sec t ion  323 bans t h e  impor ta t ion  o f  South African sugar  and sugar - re la ted  

products  and t r a n s f e r s  South A f r i c a ' s  pa r t  of t h e  U.S. sugar  import quota  t o  

t h e  P h i l i p p i n e s  . 

Future  Sanct ions  

T i t l e  V p rov ides  f o r  p o s s i b l e  f u t u r e  s a n c t i o n s .  T i t l e  V ,  s e c t i o n  501 re-  

q u i r e s  t h a t  t h e  Pres ident  r e p o r t  t o  Congress one year a f t e r  enactment and 



every year t h e r e a f t e r  on t h e  progress  of t h e  South African government i n  ending 

apar the id  and e s t a b l i s h i n g  a  nonrac i a l  democracy. I f  s i g n i f i c a n t  progress  has  

not been made, he may recommend one o r  more of t he  fo l lov ing  s a n c t i o n s :  a ban 

on the  impor t a t ion  o f  diamonds from South Af r i ca ;  a  ban on the  impor ta t ion  of 

s t r a t e g i c  mine ra l s  ; and a  p r o h i b i t i o n  on U .  S. m i l i t a r y  a s s i s t a n c e  t o  c o u n t r i e s  

v i o l a t i n g  the  i n t e r n a t i o n a l  arms embargo a g a i n s t  South Af r i ca .  

P rov i s ion  f o r  Terminat ion of Sanct ions  

Sec t ion  311 provides  f o r  the  t e rmina t ion  of  t h e  immediate sanc t ion8  (under  

t i t l e  111) o r  f u t u r e  s a n c t i o n s  (under  t i t l e  V) i f :  

(1)  Nelson Handela and o t h e r  p o l i t i c a l  p r i s o n e r s  a r e  r e l e a s e d ,  

( 2 )  t h e  s t a t e  of emergency i s  l i f t e d  and a l l  de t a inee8  under t h e  
emergency a r e  r e l e a s e d ,  

( 3 )  democrat ic  p o l i t i c a l  p a r t i e s  a t e  unbanned, 

( 4 )  t he  Group Areas and Popula t ion  R e g i s t r a t i o n  Acts a r e  re- 
peal ed , and 

( 5 )  t h e  South Afr ican  g o v e r w e n t  p u b l i c l y  canmi ts  i t s e l f  t o  good 
f a i t h  n e g o t i a t i o n s  with t r u l y  r e p r e s e n t a t i v e  members of t h e  
b l ack  m a j o r i t y  without p recond i t i ons .  

The P res iden t  may suspend o r  modify any of t h e  sanc t ions  i f  Nelson Mandela 

and o t h e r  p o l i t i c a l  p r i s o n e r s  a r e  r e l ea sed  and any t h r e e  of  t h e  four  remaining 

c o n d i t i o n s  a r e  met. Congress may d isapprove  of any R e s i d e n t i a l  mod i f i ca t ion  

by j o i n t  r e s o l u t i o n .  

Reports To Congress 

T i t l e  V ,  s e c t i o n s  502-509 r e q u i r e s  t h e  fol lowing r e p o r t s  t o  Congress on: 

-- Health c o n d i t i o n s  i n  t h e  "haaelands" of South ~ f r i c a ,  

-- S t r a t e g i c  mine ra l s  imported from South A f r i c a ,  



-- U.S. a s s i s t a n c e  i n  southern  Afr ica  and what s t e p s  can be taken  
t o  expand t h e  t r a d e ,  p r i v a t e  investment and t r a n s p o r t  network 
of landlocked c o u n t r i e s  i n  t h a t  a r e a ,  o t h e r  i n d u s t r i a l i z e d  
democracies,  

-- Deposit  accounts i n  U.S. banks held by South Afr ican  
n a t i o n a l s  , 

-- V i o l a t i o n s  of t h e  i n t e r n a t i o n a l  arms embargo on South A f r i c a  
imposed by U.N. S e c u r i t y  Council Resolu t ion  418, 

-- Communist a c t i v i t i e s  i n  South Af r i ca ,  and 

-- U.S. i n v e s t i g a t i o n  of  a l l e g a t i o n s  t h a t  t he  ANC o r  o t h e r  Afr ican  
o p p o s i t i o n  groups may have v i o l a t e d  t h e  Foreign Agents R e g i s t r a t i o n  
Act. 

H u l t i l a t e r a l  Negot ia t ions  

T i t l e  I V Y  s e c t i o n  401 g ives  t h e  P re s iden t  a u t h o r i t y  t o  n e g o t i a t e  i n t e rna -  

t i o n a l  agreements imposing s a n c t i o n s  on South A f r i c a  with o t h e r  c o u n t r i e s ,  and 

he i s  r equ i r ed  t o  r e p o r t  t o  Congress on t h e  on t h e  n e g o t i a t i o n s .  The Pres iden t  

i s  a l s o  g iven  t h e  power t o  modify U.S. s anc t ions  t o  conform with such in t e rna -  

t i o n a l  agreements.  Sec t ion  402 provides t h e  P re s iden t  with t h e  power t o  r e t a l -  

i a t e  aga ins t  fo re ign  governments i f  t h e i r  p o l i c i e s  allow t h e i r  f i rms  t o  t a k e  

c o m e r c i a 1  advantage of p r o h i b i t i o n s  aga ins t  U.S. f i rms s e l l i n g  t h e i r  p roducts  

i n  South Af r i ca .  Sec t ion  403 provides  t h a t  any fo re ign  company t ak ing  advantage 

of U.S. s anc t ions  t o  supplant  U.S. bus ines ses  i n  South Af r i ca  would be l i a b l e  

f o r  damages i n  U.S. c o u r t s .  

U . S .  Po l i cy  on  parth he id 

T i t l e  I s e t s  f o r t h  U.S. p o l i c y  on a p a r t h e i d .  T i t l e  111, s e c t i o n  312 ex- 

p l a i n s  U . S .  po l i cy  toward v i o l e n c e  o r  t e r r o r i s m ,  i nc lud ing  congres s iona l  views 

o f  t h e  p r a c t i c e  of "necklac ing ,"  a  method by which some township b l acks  execute 



blacks alleged to have cooperated with South African authorities. The victim's 

hands and feet are bound; then a gasoline-filled tire is placed around his 

neck and set afire. 

Assistance to Black South Africans 

Title I1 provides for assistance to victims of apartheid. 

Section 201 earmarks $4 million annually for FY87, N88, and N 8 9  for 

scholarships kor black South Africans. 

Section 202 provides $1.5 million of the Human Rights Fund in N 8 6  and 

each year thereafter for nongovernmental organizations in South Africa pro- 

moting an end to apartheid. Of that amount $500,000 is to be used for direct 

legal assistance and other activities which help political detainees, political 

prisoners and their families. 

Section 203 provides that U.S. Government agencies assist black-owaed busi- 

nesses in South Africa. 

Section 204 requires the Export-Import Bank to encourage the use of its fa- 

cilities by black South African businesses. 

Section 205 requires U.S. Government agencies employing South Africans to 

follow the Sullivan Principles. 

Section 206 provides that the U.S. Government lease or buy housing for its 

black South African employees and provides $10 million for FY87 for the 

program. 

Section 207 requires all U.S. companies with 25 or nore employees in South 

Africa to implement the Sullivan Principles and provides that no U.S. assist- 

ance in export marketing be given to companies who do not implement the princi- 

ples. Section 208 lists the seven Sullivan Principles which U.S.  companies 



and the U.S. Government must follow and provides that the President may con- 

tract with private groups to assist him in monitoring the compliance with the 

principles. 

Section prohibits assistance to groups which have members who have vio- 

Lated human rights. 

Section 210 authorizes the use of the African Emergency Reserve to meet food 

shortages in southern Africa. 

. Title V, section 511 earmarks $40 million for PY87 and each fiscal year 

thereafter for economic aid to disadvantaged South Africans. Of that amount 

$3 million each year would be used for training of trade unionists. These 

funds cannot be used by organizations financed or controlled by the South 

African government. 

State and Local Anti-Apartheid Laws 

Title VI, section 606 gives state and local governments 90 days to bring 

their anti-apartheid laws into conformity with whatever the Federal Government 

does, or face the possible loss of Federal funds. 


