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ABSTRACT 

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination 

against handicapped individuals by recipients of Federal financial assistance. 

The first regulation implementing section 504 was promulgated by the former 

Department of Health, Education, and Welfare and serves as the model for other 

agencies. The 1978 amendments extended section 504 provisions to the executive 

agencies and the United States Postal Service. 
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PROHIBITING DISCRIMINATION AGAINST HANDICAPPED INDIVIDUALS I N  FEDERALLY 
AIDED PROGRAMS: SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED 

INTRODUCTION 

Section 504 of the  Rehab i l i t a t ion  Act of 1973, a s  amended, provides a  

broad congressional  mandate p roh ib i t ing  d i sc r imina t ion  aga ins t  handicapped 

ind iv idua l s  by r e c i p i e n t s  of Federal  f i n a n c i a l  a s s i s t a n c e  and by execu t ive  

agencies. It i s  the  f i r s t  major Federal  law s p e c i f i c a l l y  p r o t e c t i n g  t h e  c i v i l  

r i g h t s  of handicapped ind iv idua l s .  The Rehab i l i t a t ion  Act of 1973 p roh ib i t ed  

d i sc r imina t ion  by r e c i p i e n t s  of Federal  f i n a n c i a l  a s s i s t a n c e ,  and t h e  1978 

amendments extend t h i s  p roh ib i t ion  aga ins t  d i sc r imina t ion  on the  b a s i s  of handi- 

cap t o  agencies of the  execut ive  branch of Government and t o  the  United S t a t e s  

Pos ta l  Service.  Section 504 provides t h a t  "No otherwise q u a l i f i e d  handicapped 

individual  i n  the United S t a t e s  . . . s h a l l ,  s o l e l y  by reason of h i s  handicap,  be 

excluded from the  p a r t i c i p a t i o n  i n ,  b e  denied the  b e n e f i t s  o f ,  o r  be  sub jec t  t o ,  

d iscr iminat ion under any program o r  a c t i v i t y  r ece iv ing  Federal  f i n a n c i a l  

a s s i s t a n c e  o r  under any program o r  a c t i v i t y  conducted by any execu t ive  agency 

I1 o r  by the  United S t a t e s  Pos ta l  Service  . . . I m p l i c i t  i n  t h i s  s t a t u t o r y  

language i s  the  r i g h t  of a  handicapped ind iv idua l  not  t o  be  d i sc r imina ted  

agains t  s o l e l y  by reason of h i s  handicap. Sect ion 504 i s  pat terned a f t e r ,  and 

i s  almost i d e n t i c a l  t o ,  t h e  an t id i sc r imina t ion  language of s e c t i o n  601 of the  

c i v i l  ~ i g h t s  Act of 1964 ( r e l a t e d  t o  r a c e ,  c a l o r ,  o r  n a t i o n a l  o r i g i n )  and 

sec t ion  901 of the  Education Amendments of 1972 ( r e l a t i n g  t o  sex) .  



C R S d  

I. STATUS OF SECTION 504 REGULATION DEVELOPMENT 

The first regulation implementing section 504 was promulgated by the 

Department of Health, Education, and Welfare l-/ and serves as a model for 

other agencies. Thirty-seven Federal agencies are required to promulgate a 

section 504 regulation. 

The following agencies have published their final rule affecting recipients 

of Federal financial assistance: 

Department of Education 
Department of Health and Human Services 
Small Business Administration 
Department of Transportat ion / 
ACTION 
National Endowment for the Arts 
National Aeronautics and Space Administration 
Nuclear Reguiatory Commission 
Tennessee Valley Authority 
Department of Justice 
Department of Energy 
Veterans Administration 
Department of Labor 
Legal Services Corporation 21 
Agency for International Development 
Community Services Administration 41 

11 The Department of Health, Education, and Welfare has been replaced by 
the ~g~artment of Education and the Department of Health and Human Services. 

21 The Department of Transportation (DOT) has sent a proposed revised in- 
terim-final rule to the Department of Justice for review. This proposed rule 
would amend the existing final rule. The proposed revision is in response to 
a Court of Appeals finding that the 1X)T interpretation of section 504 was in- 
consistent with the Supreme Court decision that section 504 did not mandate 
affirmative act ion to accommodate the handicapped. For further discussion of 
this issue see U.S. Law Week, June 2, 1981, page 2756. See also CRS white paper, 
Mass Transportat ion and the Handicapped : Recent Developments, by John Fischer , 
Economics Division, July 1981. 

31 Although not required to do so, Legal services Corporation has ~ublished 
a secTion 504 regulation. 

41 Cmunity Services ~dministration (csA) has also proposed a subpart 
regarXing facilities accessibility to be incorporated in the final CSA 504 rule. 



Office of Personnel Management 
Department of State 
Office of Revenue Sharing (effective date has been postponed indefinitely) 

The following agencies' final rules for recipients of Federal financial 

assistance are being reviewed by the Department of Justice: 

National Endowment for the Humanities 
National Science Foundat ion 
Department of Agriculture 
General Services Administration 

' Department of Interior 
Equal Employment Opportunity Commission 

The following agencies have published a proposed rule for recipients of 

Federal financial assistance: 

Civil Aeronautics Board 
Department of Commerce 
Department of Defense 
Federal Home Loan Bank Board 
Department of Housing and Urban.Development 

The following agencies, which are required to publish a regulation 

implementing section 504 for recipients of Federal financial assistance, have 

not yet published a proposed rule: 

Corporation for Public Broadcasting 
Pennsylvania Avenue Development Corporation 
Consumer Products Safety Commission 
Smithsonian Institute 
Federal 5lections Cormnission 
Federal Emergency Management Agency 
International Cmunicat ion Agency 
International Development Corporation / 

Although the 1978 amendments to the Rehabilitation Act of 1973 extended the 

prohibition against discrimination on the basis of handicap to any program or 

activity conducted by an executive agency or by the United States Postal Service, 

5 1  Four agencies are considering issuing a single section 504 regulation: 
~ ~ e n c y  for International Development, Department of State, International 
Communication Agency, and the International Development Corporation Agency. 



neither the United States Postal Service nor any of the executive agencies have 

published a proposed rule for implementation of section 504 within the executive 

agency. 

Executive Order 12250 published on November 4, 1980, places responsi- 

bility for review and approval of section 504 regulations with the Department 

of Justice. This responsibility was formerly with the Department of Health 

and Human Services. The Department of Justice is currently developing a plan 

to implement the executive order. The implementation plan will establish pro- 

cedures for the review of the published and the proposed regulations and will 

determine the guidelines for the development of regulations for the executive 

agencies and the United States Postal Service. It is anticipated that the re- 

gulation originally promulgated by the former Department of Health, Education, 

and Welfare and used as the model regulation since 1977 will continue to be 

used as such by the Department of Justice. 

Further information regarding the status of section 504 regulations can be 

obtained from: 

Mr. John Wodatch 
Deputy Chief 
Coordination and Review Section 
Civil Rights Division 
Department of Justice 
(202 ) 724-5710 

By court order, all departments and agencies that have not published 

section 504 regulations were required to publish in the Federal Register by 

July 9, 1981, a notice to all recipients of Federal funds that they are obli- 

gated and bound by the requirements of section 504 and that regulations will 

be published in an expeditious fashion. 

Due to Administration concern regarding the potential costs of implementing 

section 504 regulations, the Office of Management and Budget will undertake a 

major review of all section 504 regulations. 



11. LEGISLATIVE HISTORY 

S e c t i o n  504 was enac ted  a s  p a r t  o f  t h e  R e h a b i l i t a t i o n  Act o f  1973. The 

1973 l e g i s l a t i o n  de f ined  a  handicapped person s o l e l y  wi th  r e l a t i o n s h i p  t o  

employab i l i t y .  The d e f i n i t i o n  was geared  toward t h e  v o c a t i o n a l  r e h a b i l i t a t i o n  

o b j e c t i v e s  of t h e  Act. I n  t h e  1974 amendments t o  t h e  R e h a b i l i t a t i o n  Act (P.L. 

93-5161, t h e  d e f i n i t i o n  o f  handicap  was r e v i s e d  f o r  purposes o f  s e c t i o n  504 and 

t h e  o t h e r  p r o v i s i o n s  o f  t i t l e s  I V  and V o f  t h e  Act.  The d e f i n i t i o n  o f  handicap  

was amended t o  make i t  c l e a r  t h a t  s e c t i o n  504 was in tended  t o  f o r b i d  d i s c r i m i -  

n a t i o n  a g a i n s t  a l l  handicapped i n d i v i d u a l s  r e g a r d l e s s  o f  t h e i r  need f o r  o r  

a b i l i t y  t o  b e n e f i t  from v o c a t i o n a l  r e h a b i l i t a t i o n  s e r v i c e s .  

There i s  v e r y  l i t t l e  l e g i s l a t i v e  h i s t o r y  sur rounding  t h e  enactment  of  

s e c t i o n  504. The l e g i s l a t i v e  h e a r i n g s  and t h e  s c a n t  f l o o r  d e b a t e  p rov ide  no 

s p e c i f i c  guidance r e l a t e d  t o  implementing t h e  s t a t u t o r y  language.  

The conference  r e p o r t  accompanying t h e  1974 amendments t o  t h e  Rehab i l i -  

t a t i o n  Act ( s e n a t e  Report No. 93-1270) d i d  e s t a b l i s h  t h e  broad  pa rame te r s  o f  

t h e  nond i sc r imina t ion  p r o v i s i o n .  The r e p o r t  s t a t e s :  

Sec t  i on  504 was enac ted  t o  prevent  d i s c r i m i n a t i o n  a g a i n s t  a1  1 
handicapped i n d i v i d u a l s  r e g a r d l e s s  of t h e i r  need f o r  o r  a b i l i t y  
t o  b e n e f i t  from v o c a t i o n a l  r e h a b i l i t a t i o n  s e r v i c e s ,  i n  r e l a t i o n  
t o  Federa l  a s s i s t a n c e  i n  employment, e d u c a t i o n ,  h e a l t h  s e r v i c e s ,  
o r  any o t h e r  f e d e r a l l y  a ided  programs. Examples o f  handicapped 
i n d i v i d u a l s  who may s u f f e r  d i s c r i m i n a t i o n  i n  t h e  r e c e i p t  of  
f e d e r a l l y  a s s i s t e d  s e r v i c e s  b u t  who may have been u n i n t e n t i o n a l l y  
excluded from t h e  p r o t e c t i o n  of  s e c t i o n  504 by t h e  r e f e r e n c e s  t o  
enhanced employab i l i t y  i n  s e c t i o n  7 ( b )  a r e  a s  fo l lows:  physi-  
c a l l y  o r  men ta l l y  handicapped c h i l d r e n  who may be  denied  admiss ion  
t o  f e d e r a l l y  suppor ted  school  systems on t h e  b a s i s  o f  t h e i r  handi-  
cap,  handicapped persons  who may b e  den ied  admission t o  f e d e r a l l y  
a s s i s t e d  nu r s ing  homes on t h e  b a s i s  of  t h e i r  handicap;  t hose  
persons  whose handicap  i s  so  s eve re  t h a t  employment i s  n o t  f e a s i -  
b l e  bu t  who may be  denied  t h e  b e n e f i t s  o f  a wide r ange  o f  Fede ra l  



programs; and those  persons whose voca t iona l  r e h a b i l i t a t i o n  i s  
complete bu t  who may n e v e r t h e l e s s  be d i sc r imina ted  a g a i n s t  i n  
c e r t a i n  f e d e r a l l y  a s s i s t e d  a c t i v i t i e s .  

The 1974 conference r e p o r t  a1 so  e x p l a i n s  t h e  n a t u r e  of d i s c r i m i n a t  ion 

a g a i n s t  t h e  handicapped i n  terms of t h e  d e f i n i t i o n  adopted. The r e p o r t  s t a t e s :  

The amended d e f i n i t i o n  e l i m i n a t e s  any r e f e r e n c e  t o  employment 
and t a k e s  cognizance of t h e  f a c t  t h a t  handicapped persons a r e  d i s -  
c r imina ted  a g a i n s t  i n  a  number of ways. F i r s t ,  they a r e  d i sc r imi -  
nated a g a i n s t  when they  a r e ,  i n  f a c t ,  handicapped ( t h i s  i s  s i m i l a r  
t o  d i s c r i m i n a t i o n  because of r a c e  and sex) .  Second, they a r e  d i s -  
c r imina ted  a g a i n s t  because they a r e  c l a s s i f i e d  o r  l a b e l e d ,  cor- 
r e c t l y  o r  i n c o r r e c t l y ,  a s  handicapped ( t h i s  h a s  no d i r e c t  p a r a l l e l  
i n  e i t h e r  r a c e  o r  sex  d i s c r i m i n a t i o n ,  a l though r a c i a l  and e t h n i c  
f a c t o r s  may c o n t r i b u t e  t o  m i s c l a s s i f i c a t i o n  a s  menta l ly  r e t a r d e d ) .  
Th i rd ,  they  a r e  d i sc r imina ted  a g a i n s t  i f  they a r e  regarded a s  
handicapped r e g a r d l e s s  of whether they a r e ,  i n  f a c t ,  handicapped 
( t h i s  h a s  a  p a r a l l e l  i n  r a c e  d i s c r i m i n a t i o n  where a  person i s  re- 
garded a s  be ing  of a  minor i ty  group even though, i n  f a c t ,  h e  o r  
she i s  n o t ) .  

The conference r e p o r t  accompanying t h e  1978 amendments t o  t h e  Rehabi l i -  

t a t i o n  Act (House Report No. 95-1780) s t a t e s  t h a t  s e c t i o n  504 i s  t o  be expanded 

t o  apply t o  any program o r  a c t i v i t y  conducted by any execu t ive  agency o r  by t h e  

United S t a t e s  P o s t a l  Se rv ice .  The head of each such agency i s  t o  promulgate 

r e g u l a t i o n s  t o  c a r r y  ou t  t h i s  amendment. Although no dead l ine  i s  provided f o r  

completion of r e g u l a t i o n s ,  t h e  r e p o r t  does s t a t e  t h a t  cop ies  of t h e  proposed 

r e g u l a t i o n s  a r e  t o  be  submitted t o  the  a p p r o p r i a t e  au thor iz ing  committees of 

t h e  Congress and a r e  t o  t ake  e f f e c t  no e a r l i e r  than the  t h i r t i e t h  day a f t e r  

such submission. 



111. THE MODEL REGULATION 

The first regulation implementing section 504 for recipients of Federal 

financial assistance was signed on May 4, 1977 (Federal Register, vol. 42, no. 

86) and became effective on June 3, 1977. This regulation serves as the model 

for other agencies. The regulation applies only to programs and activites under 

the jurisdiction of the former Department of Health, Education, and Welfare. 

The original 504 regulation governs the activities of all programs receiving 

Federal financial assistance from the Department of Education and the Department 

of Health and Human Services. Schools, colleges, and universities, hospitals 

and other health facilities, and social services agencies, are the major insti- 

tutions affected by the regulation. The regulation prohibits almost all forms 

of discriminat ion against all qualified handicapped individuals with any type 

of physical or mental impairment including drug addiction and alcoholism. 

The 1978 amendments to the Rehabilitation Act state that for purposes of 

employment, the provisions of section 504 are not extended to any individual who 

is an alcoholic or drug abuser whose current use of alcohol or drugs prevents 

the person from performing the duties of the job in question or whose employment 

would constitute a threat to the property or safety of others because of current 

alcohol or drug use. 

A. Significant Provisions and Requirements of the Model Regulation 

The following are highlights of some of the more significant provisions and 

requirements of the model section 504 regulation. Regulations promulgated by 

other agencies are based on the scope and the definitions set forth in the model 

regulation. 



1. D e f i n i t i o n s  

a .  Handicapped per=. The r e g u l a t i o n  fol lows t h e  d e f i n i t i o n  under 

s e c t i o n  7 ( 7 )  of t h e  R e h a b i l i t a t i o n  Act and d e f i n e s  "handicapped person" a s  any 

person who ( a )  h a s  a  phys ica l  o r  mental  impairment which s u b s t a n t i a l l y  l i m i t s  

one o r  more major l i f e  a c t i v i t i e s  (de f ined  a s  f u n c t i o n s  such a s  c a r i n g  f o r  o n e ' s  

s e l  f  , performing manual t a s k s ,  wa lk ing ,  s e e i n g ,  h e a r i n g ,  speak ing ,  b r e a t h i n g ,  

l e a r n i n g ,  and working);  ( b )  h a s  a  r ecord  of such an impairment; o r  ( c )  i s  

regarded a s  hav ing  such an impairment. The b read th  of t h i s  d e f i n i t i o n  o r i g i n a l l y  

c r e a t e d  some d i f f i c u l t y  i n  de te rmin ing  who should b e  covered by t h e  nondiscr imi-  

n a t i o n  requ i rements .  A t  i s s u e  was whether t h e  d e f i n i t i o n  should i n c l u d e  drug 

a d d i c t s  and a l c o h o l i c s .  The r e g u l a t i o n  inc ludes  a d d i c t s  and a l c o h o l i c s  based 

i n  p a r t  on t h e  f a c t  t h a t  medical  and l e g a l  opinion d e f i n e  a d d i c t i o n  a s  mental  

i l l n e s s .  The d e f i n i t i o n  of handicapped person i s  l i m i t e d  t o  on ly  physical. and 

mental  handicaps .  Environmental ,  c u l t u r a l  and economic d i s a d v a n t a e ~ s ,  a g e ,  a s  

we l l  a s  c r i m i n a l  o f f e n d e r  s t a t u s ,  a r e  not  covered by t h e  d e f i n i t i o n .  

The 1978 amendments t o  t h e  R e h a b i l i t a t i o n  Act r e v i s e d  t h e  term "handicapped 

i n d i v i d u a l  ." Under t h e  r e v i s e d  d e f i n i t i o n ,  f o r  purposes of s e c t i o n s  503 1 and 

504 of t h e  Act a s  such s e c t i o n s  r e l a t e  t o  employment, t h e  t e r n  does n o t  i n c l u d e  

any i n d i v i d u a l  who i s  an a l c o h o l i c  o r  drug abuse r  whose c u r r e n t  use  of a l coho l  

o r  d r u g s  p r e v e n t s  him from performing t h e  d u t i e s  of t h e  job i n  ques t ion .  It 

a l s o  exc ludes  i n d i v i d u a l s  whose employment, by reason  of c u r r e n t  a l coho l  o r  

drug abuse ,  would c o n s t i t u t e  a  t h r e a t  t o  t h e  p roper ty  o r  t h e  s a f e t y  of o t h e r s .  

b .  Q u a l i f i e d  handicapped person. To r e c e i v e  p r o t e c t i o n  from d i s c r i m i -  

n a t i o n  based on handicap,  t h e  person must not  on ly  b e  handicapped a s  de f ined  under 

61 S e c t i o n  503 r e q u i r e s  Federa l  c o n t r a c t o r s  t o  t ake  a f f i r m a t i v e  a c t i o n  
r e g a r z i n g  employment of handicapped i n d i v i d u a l s .  



t h e  Act and r e g u l a t i o n  b u t  a l s o  must be q u a l i f i e d  o r  e l i g i b l e  f o r  t h e  p a r t i c u -  

l a r  program i n  s p i t e  of  t h e  d i s a b l i n g  handicap .  The r e g u l a t i o n  d e f i n e s  t h i s  

d i f f e r e n t l y  w i th  r e s p e c t  t o  employment, e d u c a t i o n ,  and o t h e r  s e r v i c e s .  The 

r e g u l a t i o n  d e f i n e s  " q u a l i f i e d  handicapped person" a s  fo l l ows  : 

0 With r e s p e c t  t o  employment, a  handicapped person  who, w i th  
reasonable  accommodation, can  perform t h e  e s s e n t i a l  f u n c t i o n s  
of  t h e  job i n  q u e s t i o n ;  

0 With r e s p e c t  t o  p u b l i c  preschool  e lementary ,  secondary ,  o r  a d u l t  
educa t iona l  s e r v i c e s ,  a  handicapped person  ( 1 )  of  any age  d u r i n g  
which nonhandicapped persons  a r e  provided such s e r v i c e s ,  ( 2 )  o f  
any age du r ing  which i t  i s  mandatory under S t a t e  law t o  provide  
such s e r v i c e s  t o  handicapped pe r sons ,  o r  (3)  t o  whom a  S t a t e  i s  
r equ i r ed  t o  provide  a  f r e e  a p p r o p r i a t e  p u b l i c  educa t ion  under 
s e c t i o n  612 of t h e  Educat ion f o r  A l l  Handicapped Ch i ld ren  Act of  
1975 ; 

With r e s p e c t  t o  pos tsecondary  and v o c a t i o n a l  educa t ion  s e r v i c e s ,  a  
handicapped person who meets  t h e  academic and t e c h n i c a l  s t a n d a r d s  
r e q u i s i t e  t o  admission o r  p a r t i c i p a t i o n  i n  t h e  r e c i p i e n t ' s  e d u c a t i o n  
program o r  a c t i v i t y ;  and 

0 With r e s p e c t  t o  o t h e r  s e r v i c e s ,  a  handicapped person  who meets  t h e  
e s s e n t i a l  e l i g i b i l i t y  requi rements  f o r  t h e  r e c e i p t  of such s e r v i c e s .  

c .  Rec ip i en t .  The r e g u l a t i o n  a p p l i e s  t o  any r e c i p i e n t  r e c e i v i n g  

Fede ra l  f i n a n c i a l  a s s i s t a n c e .  "Recip ien t"  i s  de f ined  a s  fo l lows  : 

. . . any S t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n ,  any instrumen- 
t a l i t y  of  a  S t a t e  o r  i t s  p o l i t i c a l  s u b d i v i s i o n ,  any p u b l i c  o r  p r i v a t e  
agency, i n s t i t u t i o n ,  o r g a n i z a t i o n ,  o r  o t h e r  e n t i t y ,  o r  any person  t o  
which Fede ra l  f i n a n c i a l  a s s i s t a n c e  i s  extended d i r e c t l y  o r  th rough 
ano the r  r e c i p i e n t  i nc lud ing  any s u c c e s s o r ,  a s s i g n e e ,  o r  t r a n s f e r e e  of  
a  r e c i p i e n t ,  bu t  exc luding  t h e  u l t i m a t e  b e n e f i c i a r y  o f  t h e  a s s s i s t a n c e .  

The major  r e c i p i e n t s  of  Fede ra l  f i n a n c i a l  a s s i s t a n c e  from t h e  Departments 

of  Educat ion and Heal th  and Human S e r v i c e s  a r e  s choo l s  and u n i v e r s i t i e s ,  h o s p i t a l s  

and medical  s e r v i c e  o r g a n i z a t i o n s ,  and S t a t e  and l o c a l  s o c i a l  s e r v i c e  and income 

maintenance agencies .  Medicaid p rov ide r s  i n c l u d i n g  p r i v a t e  p h y s i c i a n s  a r e  in-  

cluded a s  r e c i p i e n t  s .  



d .  Fede ra l  f i n a n c i a l  a s s i s t a n c e .  The r e g u l a t i o n  d e f i n e s  "Federal  

f i n a n c i a l  a s s i s t a n c e ' '  a s  f o l l ows :  

"Federa l  f i n a n c i a l  a s s i s t a n c e "  means any g r a n t ,  l o a n ,  c o n t r a c t  ( o t h e r  
than  a  procurement c o n t r a c t  o r  a  c o n t r a c t  of i n su rance  o r  g u a r a n t e e ) ,  
o r  any o t h e r  arrangement  by which t h e  Department p rov ides  o r  o the rwi se  
makes a v a i l a b l e  a s s i s t a n c e  i n  t h e  form o f :  

Funds 
S e r v i c e s  of Fede ra l  pe r sonne l ,  o r  
Real and pe r sona l  p r o p e r t y  o r  any i n t e r e s t  i n  o r  u se  
of such p r o p e r t y ,  i n c l u d i n g :  

T r a n s f e r s  o r  l e a s e s  of  such p rope r ty  f o r  l e s s  t h a n  
f a i r  market  va lue  o r  f o r  reduced c o n s i d e r a t i o n ;  and 

Proceeds from a  subsequent  t r a n s f e r  o r  l e a s e  of such 
p r o p e r t y  i f  t h e  Fede ra l  s h a r e  of i t s  f a i r  market 
v a l u e  i s  no t  r e t u r n e d  t o  t h e  Federa l  Government. 

Procurement c o n t r a c t s  a r e  s p e c i f i c a l l y  exc luded .  However, they  a r e  covered 

under s e c t i o n  503 of  t h e  R e h a b i l i t a t i o n  Act of  1973, r e q u i r i n g  a f f i r m a t i v e  a c t i o n  

i n  t h e  employment of handicapped i n d i v i d u a l s  by employers r e c e i v i n g  funds  under 

c o n t r a c t s  w i t h  t h e  Fede ra l  Government. 

2 .  Disc r imina to ry  P r a c t i c e s  P r o h i b i t e d  

a .  Genera l ly .  The r e g u l a t i o n  s p e c i f i e s  t h e  broad a r e a s  of d i s c r imi -  

n a t o r y  p r a c t i c e s  and a c t i o n s  which a r e  p r o h i b i t e d  under s e c t i o n  504 of t h e  Act.  

The fo l l owing  summary d e s c r i b e s  t h e  major p rov i s ions .  

Under t he  r e g u l a t i o n  r e c i p i e n t s  may n o t  on t h e  b a s i s  of handicap:  

Deny qua1 i f  i ed  handicapped persons  o p p o r t u n i t i e s  which a r e  
a f fo rded  o t h e r s .  

Aid o r  p e r p e t u a t e  d i s c r i m i n a t i o n  by  p rov id ing  a s s i s t a n c e  t o  
a g e n c i e s ,  o r g a n i z a t i o n s  o r  persons  which d i s c r i m i n a t e  on t h e  
b a s i s  of handicap .  

P rov ide  q u a l i f i e d  handicapped persons  b e n e f i t s  o r  s e r v i c e s  
which a r e  n o t  a s  e f f e c t i v e  a s  t hose  provided t o  o t h e r s .  

rn Otherwise l i m i t  q u a l i f i e d  handicapped i n d i v i d u a l s  i n  t h e  
employment of any r i g h t ,  p r i v i l e g e ,  advantage o r  oppo r tun i ty  
enjoyed by o t h e r s .  



0 Provide  d i f f e r e n t  o r  s e p a r a t e  a i d ,  b e n e f i t s ,  o r  s e r v i c e s  t o  handi -  
capped persons  u n l e s s  such a c t i o n  i s  neces sa ry  t o  p rov ide  them 
wi th  s e r v i c e s  which a r e  a s  e f f e c t i v e  a s  t hose  provided t o  o t h e r s .  
Aids, b e n e f i t s ,  o r  s e r v i c e s  t o  be  e q u a l l y  e f f e c t i v e  a r e  n o t  re -  
qu i red  t o  produce t h e  i d e n t i c a l  r e s u l t  o r  l e v e l  of  achievement f o r  
handicapped and nonhandicapped , b u t  t hey  must a f f o r d  handicapped 
persons  equal  o p p o r t u n i t y  t o  o b t a i n  t h e  same r e s u l t  o r  t o  r each  
t h e  same l e v e l  of achievement ,  t a k i n g  i n t o  account  t h e  n a t u r e  of  a  
p a r t i c u l a r  pe r son ' s  handicap.  

D i sc r imina t e  i n  t h e  de t e rmina t ion  of t h e  t y p e s  of  a i d ,  b e n e f i t s ,  
o r  s e r v i c e s  t o  be provided o r  i n  t h e  d e t e r m i n a t i o n  of  t h e  s i t e  o r  
l o c a t i o n  of  f a c i l i t i e s .  

3 .  S p e c i f i c  Requirements 

0 A l l  new f a c i l i t i e s  must be  c o n s t r u c t e d  w i t h  b a r r i e r - f r e e  d e s i g n i n g  
so a s  t o  make them a c c e s s i b l e  t o  and u s a b l e  by handicapped i n d i v i -  
d u a l s .  

0 Programs o r  a c t i v i t i e s  i n  e x i s t i n g  f a c i l i t i e s  must be made a c c e s s i -  
b l e  t o  t h e  handicapped. I f  no o t h e r  a l t e r n a t i v e s  such a s  r e a s s i g n -  
ment of  c l a s s e s  w i l l  a ch i eve  program a c c e s s i b i l i t y ,  s t r u c t u r a l  
changes i n  t h e  f a c i l i t i e s  must be  made. No e x c e p t i o n s  t o  t h e  
program a c c e s s i b i l i t y  requi rement  a r e  pe rmi t t ed .  

0 Employers may no t  r e f u s e  t o  h i r e  handicapped persons  s o l e l y  
by reason  of  t h e i r  handicap  i f :  ( 1 )  r ea sonab le  accommodations 
can  be  made by them t o  an i n d i v i d u a l ' s  handicap ,  and ( 2 )  t h e  
handicap does  no t  impai r  t h e  a b i l i t y  o f  t h e  a p p l i c a n t  o r  
employer t o  do t h e  s p e c i f i c  job. 

0 Employers may no t  r e q u i r e  pre-employment phys i ca l  examinat ions  
and may no t  make a pre-employment i n q u i r y  about whether  a  person  
i s  handicapped,  o r  t h e  n a t u r e  o r  s e v e r i t y  o f  a  handicap .  
Employers may however, make a pre-employment i n q u i r y  i n t o  an 
a p p l i c a n t ' s  a b i l i t y  t o  perform job- re la ted  f u n c t i o n s .  

0 Every handicapped c h i l d  w i l l  b e  e n t i t l e d  t o  f r e e  p u b l i c  educa- 
t i o n  a p p r o p r i a t e  t o  h i s  o r  h e r  i n d i v i d u a l  needs ,  r e g a r d l e s s  o f  
t h e  na tu re  o r  t h e  s e v e r i t y  o f  t h e  handicap.  I n  t h o s e  unusual  
c a s e s  where placement i n  a  s p e c i a l  r e s i d e n t i a l  s e t t i n g  i s  neces-  
s a r y ,  p u b l i c  a u t h o r i t i e s  w i l l  be  f i n a n c i a l l y  r e s p o n s i b l e  f o r  
t u i t i o n ,  and room and board .  

Handicapped c h i l d r e n  must no t  b e  s eg rega t ed  i n  t h e  p u b l i c   school^, 
but must b e  educated wi th  t h e  nonhandicapped i n  r e g u l a r  c lass rooms 
t o  t h e  maximum e x t e n t  p o s s i b l e .  

Educat iona l  i n s t i t u t i o n s  a r e  r e q u i r e d ,  each school  y e a r ,  t o  
i d e n t i f y  and l o c a t e  unserved handicapped c h i l d r e n .  



0 Col l eges  and u n i v e r s i t i e s  must make r ea sonab le  mod i f i ca t i ons  i n  
academic requi rements ,  where neces sa ry ,  t o  ensu re  f u l l  educa- 
t i o n a l  oppor tun i ty  f o r  handicapped s t u d e n t s .  

0 Educat iona l  i n s t i t u t i o n s  and o t h e r  s o c i a l  s e r v i c e  programs must 
provide  a u x i l i a r y  a i d s ,  such a s  r e a d e r s  i n  school  l i b r a r i e s  o r  
i n t e r p r e t e r s  f o r  t h e  d e a f ,  t o  ensu re  f u l l  p a r t i c i p a t i o n  of  
handicapped persons .  



I V .  OTHER TITLE V PROVISIONS RELATED TO SECTION 504 

The 1978 amendments t o  t h e  R e h a b i l i t a t i o n  Act added s e v e r a l  s e c t i o n s  t o  

t i t l e  V which have t h e  p o t e n t i a l  of s t r e n g t h e n i n g  and p rov id ing  funding  f o r  

implementat ion of  s e c t i o n  504: 

Persons  who f e e l  t h e i r  r i g h t s  have been v i o l a t e d  by an agency 
r equ i r ed  t o  comply wi th  s e c t i o n  504 have a v a i l a b l e  t o  them t h e  
r i g h t s  and procedures  of  t i t l e  VI of  t h e  C i v i l  R igh t s  Act o f  
1964. The p rov i s ion  i s  made under s e c t i o n  5 0 5 ( a ) ( 2 ) .  

Persons  who o b t a i n  a  f a v o r a b l e  judgment i n  a c o u r t  p roceeding  
r e l a t e d  t o  a  v i o l a t i o n  o f  t i t l e  V o f  t h e  R e h a b i l i a t i o n  Act a r e  
allowed an a t t o r n e y ' s  f e e s  a s  p a r t  o f  the  c o s t s  o f  l i t i g a t i o n .  
Th i s  i s  provided f o r  under s e c t i o n  505(b) .  

0 Technical  a s i s t a n c e  f o r  t h e  removal of a r c h i t e c t u r a l ,  t r a n s p o r -  
t a t i o n ,  o r  comnunication b a r r i e r s  may b e  provided t o  persons  
o p e r a t i n g  r e h a b i l i t a t i o n  f a c i l i t i e s .  Such t e c h n i c a l  a s s i s t a n c e  
may a l s o  be  provided t o  pub l i c  o r  n o n p r o f i t  a g e n c i e s ,  i n s t i -  
t u t i o n s ,  o r  o r g a n i z a t i o n s  w i th  t h e  concurrence  of  t h e  Arch i t ec -  
t u r a l  and Transpor t a t i on  B a r r i e r s  Compliance Board (ATRCB). 
Sec t ion  506(1)  makes t h i s  p r o v i s i o n .  

w F i n a n c i a l  a s s i s t a n c e  may be  provided t o  p u b l i c  o r  n o n p r o f i t  
e n t i t i e s  f o r  t h e  purpose o f  removing a r c h i t e c t u r a l ,  t r a n s p o r -  
t a t i o n ,  and communication b a r r i e r s  i f  a  s t u d y  demons t r a t i ng  
t h e  need f o r  such a s s i s t a n c e  has  been submi t ted  t o  t h e  ATBCB 
and i f  such f i n a n c i a l  a s s i s t a n c e  h a s  t h e  concurrence  of  t h e  
ATBCB and t h e  P r e s i d e n t .  Sec t ion  506(3)  makes t h i s  p r o v i s i o n .  

Sec t ion  507 e s t a b l i s h e s  an In t e r agency  Coordina t ing  Council  
t o  ove r see  and c o o r d i n a t e  t h e  a c t i v i t i e s  o f  t h e  Fede ra l  
Government r e l a t e d  t o  implementat ion and enforcement  o f  t h e  
t i t l e  V p rov i s ions  and t h e  r e l a t e d  r e g u l a t i o n s .  The Council  
i s  composed o f  t h e  fo l lowing  members. 

S e c r e t a r y  o f  Educat ion 
S e c r e t a r y  of Hea l th  and Human S e r v i c e s  
S e c r e t a r y  o f  Labor 
At torney  General  
D i r e c t o r  o f  t h e  O f f i c e  of  Personnel  Management 
Chairman of  t h e  Equal Employment Oppor tuni ty  Commission 
Chairman of  t h e  A r c h i t r c t u r a l  and T r a n s p o r t a t i o n  B a r r i e r s  

Compliance Board 


