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ABSTRACT 

This paper i s  a  h i s tory  o f  ac t ions  taken by the U.S. Congress 

and by the various departments and regulatory agencies of the Federal 

Government on the subject of  smoking and health  for the period from 

the mid 1950s t o  the end o f  the 95th Congress i n  1978. 



CHRONOLOGY OF IWOR ACTIONS ON SMOKING AND JBALTH 

November 1962--The Surgeon General's Advisory Committee on Smoking and Health 

is established and begins its study of tobacco as a possible 

health problem. 

January 11, 1964--The Advisory Committee releases its report, entitled 

Smoking and Health, which concludes that cigarette smoking 

is a health hazard. 

June 23, 1964--The FTC issues a trade regulation requiring a health warning 

on cigarette packages and in advertising. 

June 23 through July 2, 1964--The House Committee on Interstate and Foreign 

Commerce holds five days of hearings on the general subject 

of smoking and health. The FTC agrees to a Committee re- 

quest that it defer its ruling until the Congress can study 

the subject in more detail. 

March 22 through April 15, 1965--The Senate Commmittee on Commerce holds 

eight days of hearings on legislation concerning cigarette 

labeling and advertising. A bill, S. 559, is reported by 

the Committee on May 19. 

April 6 through May 4, 1965--The House Committee on Interstate and Foreign 

Commerce holds eight days of hearings on smoking-related 

legislation, one of which, H.R. 3014, is reported on June 8. 



June 16, 1965--The Senate passes S. 559. 

June 22, 1965--The House passes S. 559 after substituting the provisions 

of H.R. 3014. 

June 6, 1965--The Senate passes the conference report on S. 559. 

July 13, 1965--The House passes S. 559. 

July 27,1965--The President sign S. 559 into law as P.L. 89-92, the Fed- 

eral Cigarette Labeling and Advertising Act of 1965. 

October 29, 1965--The Department of Health, Education, and Welfare estab- 

lishes a National Clearinghouse on Smoking and Health. 

June 2, 1967--The Federal Communications Commission, in sustaining the 

complaint of Banzhaf v. F.C.C., applies the "fairness doc- 

trine" requiring broadcast stations carrying cigarette 

advertising to carry also a significant amount of anti- 

smoking messages. 

April 15 through May 1, 1969--The House Committee on Interstate and Foreign 

Commerce holds 13 days of hearings on proposals to regulate 

cigarette advertising and labeling. A bill, h.R. 6543, is 

reported on June 5. 

June 18, 1965--The House passes H.R. 6543. 

July 22, 1965--The Consumer Subcommittee of the Senate Committee on Commerce 

holds hearings on the House-passed H.R. 6543. The Committee 

reports an amended version of the bill on December 5. 

December 12, 1969--The Senate passes H.R. 6543 as amended. 

March 1970--Both houses agree to a conference report on H.R. 6543. 



April 1, 1970--The President signs H.R. 6543 into law as P.L. 91-222, the 

public Health Cigarette Smoking Act of 1970. 

August 8, 1970--The FTC issues a proposed rule requiring cigarette manu- 

facturers to disclose tar and nicotine content of cigarettes 

in advertising . The proposal is suspended when manufacturers 

agree voluntarily to make the disclosures. 

February 1, 1973--Senator Frank Moss and the American Public Health Associ- 

ation petition the Consumer Product Safety Commission to set 

a maximum level for the tar content in cigarettes and to 

ban from interstate sale any cigarettes exceeding that level. 

April 5, 1973--The Senate Committee on Commerce reports S. 1165, a bill to 

include little cigars under the broadcast advertising pro- 

hibition. 

April 10, 1973--The Senate passes S. 1165. 

May 22 through May 24, 1973--The House Committee on Interstate and Foreign 

Commerce holds three days of hearings on H.R. 3828 and H.R. 

7482, similar legislation affecting little cigars. The 

committee reports H.R. 7482 on June 22. 

September 10, 1973--The House passes S. 1165, in lieu of H.R. 7482. 

September 20, 1973--The President signs S. 1165 into law as P.L. 93-109, 

Little Cigar Act of 1973. 

May 7, 1973--The Civil Aerongutics Board approves a regulation requiring 

domestic airlines to provide designated "no smoking" areas 

aboard aircraft after July 1, 1973, for the comfort of 

passengers. 



May 17, 1974--The Consumer Product Safety Commission decides that it does 

not have the authority to act on the Moss petition to ban 

high tar cigarettes. 

October 5, 1976--The CAB proposes a change in its aircraft smoking regu- 

lation to ban the smoking of pipes and cigars entirely 

on aircraft on the basis of the discomfort they cause non- 

smokers. 

January 11, 1978--Secretary of Health, Education, and Welfare Joseph Califano 

announces a new anti-smoking initiative, consisting of pub- 

lic education, regulation, and research. The new initiative 

is to be coordinated by a newly-created Office on Smoking and 

Health, which will include the National Clearinghouse on 

Smoking and Health. 

February 5, 1978--The Subcornittee on Public Health and the Environment 

of the House Committee on Interstate and Foreign Commerce 

holds oversight hearings on the new anti-smoking initiative, 

with testimony from the Secretary, and from representives 

from the tobacco industry, anti-smoking organizations, and 

other health organizations. 

May 19, 1978--Senator Edward Kennedy introduces bills dealing with preven- 

tive health and other health programs, S. 3115, S. 3116, and 

S. 3118, which contain provisions combining elements of a 

broad anti-smoking campaign. 

May 25 through June 9, 1978--The Subcommittee on Health and Scientific 

Research of the Senate Committee on Human Resources holds 
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t h r e e  days of hear ings  on prevent ive  h e a l t h  and r e l a t e d  

l e g i s l a t i o n ,  inc luding  S. 3115, S .  3116, and S. 3118, 

which con ta in  anti-smoking provis ions .  

September 7 ,  1978--The Subcommittee on Tobacco of t h e  House Committee on 

Agr icu l ture  holds hear ings  on the  e f f e c t  of smoking on non- 

smokers, with test imony t o  t h e  e f f e c t  t h a t  pub l i c  smoke i s  

not  hazardous t o  nonsmokers. 

September 15,  1978--The Senate Committee on Human Resources r e p o r t s  S. 3116, 

conta in ing  provis ions  t o  fund research  and demonstrat ion 

p r o j e c t s  t o  d e t e r  smoking among c h i l d r e n .  

September 29, 1978--The provis ions  of S. 3116, inc luding  those concerning 

childhood smoking de t e r r ence ,  a r e  included i n  S. 2474, a  

b i l l  amending h e a l t h  s e r v i c e s  programs. The b i l l  i s  passed 

by t h e  Senate and a  conference i s  held with t h e  House. The 

conference agreement con ta ins  t h e  Senate childhood smoking 

provis ion  with t h e  a d d i t i o n  of language t o  r e q u i r e  t h e  pro- 

gram t o  work a l s o  t o  d e t e r  t h e  use of a l coho l i c  beverages 

among ch i ld ren .  

November 10,  1978--The Pres ident  s igns  S. 2474 i n t o  law a s  P.L. 95-626, t h e  

Health Serv ices  and Centers Amendments of 1978. 
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INTRODUCTION 

The fol lowing r e p o r t  i s  a  h i s t o r y  o f  Federa l  involvement i n  t h e  

i s s u e  of smoking and h e a l t h .  The r e p o r t  d e s c r i b e s  i n  d e t a i l  t h e  a c t i o n s  

taken  by t h e  Congress, t h e  execu t ive  branch,  and by independent Federa l  

r e g u l a t o r y  agencies  on the  sub jec t  of  c i g a r e t t e  smoking and h e a l t h .  It 

covers  t h e  years  immediately preceding t h e  1964 Surgeon Genera l ' s  r e p o r t  

on Smoking and Health t o  t he  end of t h e  95th Congress i n  1978. 

The chronology begins  wi th  t h e  even t s  l e ad ing  up t o  t h e  formation 

of  t h e  Advisory Committee t o  t he  Surgeon General on Smoking and Health 

i n  1962, and t h e  work of  t h a t  committee 'which r e s u l t e d  i n  t h e  publ ica-  

t i o n  of i t s  h i s t o r i c  r e p o r t  i n  January 1964. 

The a f te rmath  of t h a t  r e p o r t  included l a b e l i n g  and a d v e r t i s i n g  

l e g i s l a t i o n  i n  1965 and 1970, a s  wel l  a s  t h e  i n t r o d u c t i o n  and examina- 

t i o n  of  numerous o t h e r  b i l l s  and f l o o r  amendments t h a t  were no t  enacted 

i n t o  law. These b i l l s  were designed t o  reduce Federa l  suppor t  and 

a s s i s t a n c e  f o r  tobacco product ion and expor t ,  r a i s e  t a x e s  on tobacco 

products ,  modify c i g a r e t t e  a d v e r t i s i n g  p r a c t i c e s ,  r e g u l a t e  smoking i n  

publ ic  c a r r i e r s  and publ ic  p l a c e s ,  and g e n e r a l l y  improve t h e  Ka t ion ' s  

h e a l t h  by discouraging the  p r a c t i c e  of c i g a r e t t e  smoking. Various 

a t tempts  a t  l e g i s l a t i o n  t o  d e a l  wi th  t h e  smoking and h e a l t h  i s s u e  a r e  

descr ibed  i n  t h e  r e p o r t ,  a s  a r e  t h e  a c t i o n s  of  Federa l  r e g u l a t o r y  agenc i e s ,  

such a s  t h e  Federal  Trade Commission, t h e  Federa l  Communications Commission, 



t h e  I n t e r s t a t e  Commerce Commission, t h e  C i v i l  Aeronau t ics  Board, 

t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n ,  and t h e  Consumer Product  S a f e t y  

Commission, a l l  o f  whom have been involved i n  t h e  smoking and h e a l t h  

c o n t r o v e r s y  i n  one way o r  a n o t h e r  o v e r  t h e  y e a r s .  The v a r i o u s  a c t i v i t i e s  

o f  t h e  Department o f  HEW i n  t h i s  a r e a  a r e  a l s o  d e s c r i b e d .  

The r e p o r t  a l s o  c o n t a i n s  i n f o r m a t i o n  on  l e g i s l a t i o n  and h e a r i n g s ,  

sponsored p r i m a r i l y  by c o n g r e s s i o n a l  members from tobacco-producing 

S t a t e s ,  who d i s a g r e e  wi th  t h e  f i n d i n g s  o f  t h e  o r i g i n a l  Surgeon G e n e r a l ' s  

r e p o r t  and subsequent  documents t h a t  smoking h a s  a s e r i o u s  c a u s a l  

r e l a t i o n s h i p  wi th  c e r t a i n  d i s e a s e s .  



ACTIONS OF THE CONGRESS AND THE FEDERAL GOVERNMENT ON 
SMOKING AND HEALTH 

I n  June 1956, t h e  Na t iona l  Cancer I n s t i t u t e ,  t h e  Na t iona l  Hear t  I n s t i -  

t u t e ,  t h e  American Cancer S o c i e t y ,  and t h e  American Hear t  A s s o c i a t i o n ,  

o p e r a t i n g  j o i n t l y ,  e s t a b l i s h e d  a  s c i e n t i f i c  Study Group t o  examine t h e  

a v a i l a b l e  d a t a  on t h e  r e l a t i o n s h i p  o f  smoking and h e a l t h .  The g roup  

a p p r a i s e d  16 independent  s t u d i e s  c a r r i e d  on i n  f i v e  c o u n t r i e s  o v e r  an  18- 

year  p e r i o d ,  and concluded t h a t  t h e r e  was a c a u s a l  r e l a t i o n s h i p  between 

e x c e s s i v e  c i g a r e t t e  smoking and lung c a n c e r .  

The Surgeon General  o f  t h e  U.S. P u b l i c  Hea l th  S e r v i c e ,  D r .  Leroy E. 

Burney, who had helped t o  i n i t i a t e  t h e  fo rmat ion  o f  t h e  Study Group, ex- 

p ressed  t h e  o p i n i o n  of t h e  U.S.P.H.S. on t h e  s u b j e c t  on J u l y  1 2 ,  1957: 

"The P u b l i c  Hea l th  S e r v i c e  f e e l s  t h e  weight o f  t h e  ev idence  i s  i n c r e a s i n g l y  

p o i n t i n g  i n  one d i r e c t i o n ;  t h a t  e x c e s s i v e  smoking i s  one o f  t h e  c a u s a t i v e  

f a c t o r s  i n  lung cancer ."  

Two y e a r s  l a t e r ,  i n  t h e  November 28,  1959, i s s u e  o f  t h e  J o u r n a l  o f  t h e  

American ~ e d i c a l  A s s o c i a t i o n ,  Surgeon General  Burney r e i t e r a t e d  h i s  v iews 

from t h e  e a r l i e r  s t a t e m e n t  t h a t :  "The weight o f  ev idence  a t  p r e s e n t  impl i -  

c a t e s  smoking a s  t h e  p r i n c i p a l  f a c t o r  i n  t h e  i n c r e a s e d  i n c i d e n c e  o f  l u n g  

cancer  , I '  and t h a t :  " C i g a r e t t e  smoking p a r t i c u l a r l y  i s  a s s o c i a t e d  w i t h  an 

i n c r e a s e d  chance o f  deve lop ing  lung cancer ."  



I n  1961, t h e  p r e s i d e n t s  o f  t h e  American Cancer S o c i e t y ,  t h e  American 

P u b l i c  Hea l th  A s s o c i a t i o n ,  t h e  American Hear t  A s s o c i a t i o n ,  and t h e  Na t iona l  

T u b e r c u l o s i s  A s s o c i a t i o n  wrote  t o  t h e  P r e s i d e n t  o f  t h e  United S t a t e s ,  u rg ing  

t h e  fo rmat ion  o f  a  P r e s i d e n t i a l  commission t o  s t u d y  t h e  "widespread impl ica-  

t i o n s  o f  t h e  tobacco problem." 

I n  January  of 1962, a  meet ing o f  r e p r e s e n t a t i v e s  o f  t h e s e  o r g a n i z a t i o n s  

w i t h  t h e  Surgeon Genera l ,  Luther  L.  T e r r y ,  r e s u l t e d  i n  a  p roposa l  by D r .  Te r ry  

t h a t  t h e  S e c r e t a r y  o f  Hea l th ,  Educa t ion ,  and Welfare form an a d v i s o r y  committee 

t o  a s s e s s  a v a i l a b l e  i n f o r m a t i o n  on t h e  s u b j e c t  and make recommendations. 

A  d e t a i l e d  p roposa l  i n  A p r i l  o f  t h e  same y e a r  f o r  t h e  format ion o f  such 

an a d v i s o r y  committee c a l l e d  f o r  t h e  r e e v a l u a t i o n  o f  t h e  1957 and 1959 p o s i t i o n s  

t aken  by Surgeon General  Burney i n  t h e  l i g h t  o f  s e v e r a l  developments i n  t h e  

a r e a  d u r i n g  

1. 

t h e  i n t e r v e n i n g  y e a r s ,  such a s :  

"New s t u d i e s  i n d i c a t i n g  t h a t  smoking has  major  
adverse  h e a l t h  e f f e c t s ;  

R e p r e s e n t a t i o n s  from n a t i o n a l  v o l u n t a r y  h e a l t h  
a g e n c i e s  f o r  a c t i o n  on t h e  p a r t  o f  t h e  S e r v i c e ;  

The r e c e n t  s t u d y  and r e p o r t  o f  t h e  Royal Col lege 
of P h y s i c i a n s  o f  London  his s t u d y  concluded t h a t :  
C i g a r e t t e  smoking i s  a  c a u s e  o f  lung cancer  and 
b r o n c h i t i s ,  and probably  c o n t r i b u t e s  t o  t h e  development 
of coronary  h e a r t  d i s e a s e  and v a r i o u s  o t h e r  l e s s  common 
d i s e a s e s .  It d e l a y s  h e a l i n g  o f  g a s t r i c  and duodenal u l c e r s ) ;  

Act ion o f  t h e  I t a l i a n  Government t o  f o r b i d  c i g a r e t t e  
and tobacco a d v e r t i s i n g ;  c u r t a i l e d  a d v e r t i s i n g  o f  c i g a r e t t e s  
by B r i t i a n ' s  major  tobacco companies on TV; and a  s i m i l a r  
d e c i s i o n  on t h e  p a r t  o f  t h e  Danish tobacco i n d u s t r y ;  

A p roposa l  by Senator  Maurine Neuberger t h a t  Congress 
c r e a t e  a  commission t o  i n v e s t i g a t e  t h e  h e a l t h  e f f e c t s  o f  
smoking ; 

A r e q u e s t  f o r  t e c h n i c a l  guidance by t h e  S e r v i c e  from t h e  
F e d e r a l  Trade Commission on l a b e l i n g ' a n d  a d v e r t i s i n g  o f  
tobacco p roduc t s  ; and 



7 .  Evidence t h a t  med ica l  o p i n i o n  h a s  s h i f t e d  s i g n i f i c a n t l y  
a g a i n s t  smoking ."* 

I n  J u l y ,  t h e  Surgeon General  met wi th  r e p r e s e n t a t i v e s  o f  n a t i o n a l  o r g a n i -  

z a t i o n s ,  tobacco  i n d u s t r y  r e p r e s e n t a t i v e s ,  and F e d e r a l  a g e n c i e s  invo lved  i n  

t h e  i s s u e  t o  d i s c u s s  g u i d e l i n e s  f o r  t h e  a d v i s o r y  commi t t ee ' s  work.  his meet- 

ing a l s o  produced a l i s t  o f  p o s s i b l e  Committee members. Th i s  l i s t  was reviewed 

over  t h e  nex t  months by r e p r e s e n t a t i v e s  o f  t h e s e  g r o u p s ,  a l l  o f  which had t h e  

r i g h t  t o  v e t o  any name wi thou t  having t o  g i v e  r e a s o n s .  Any pe rsons  who had 

a l r e a d y  t a k e n  a  p u b l i c  p o s i t i o n  on t h e  q u e s t i o n s  a t  i s s u e  were e l i m i n a t e d  

from t h e  l i s t .  The Surgeon General  f i n a l l y  s e l e c t e d  t e n  p h y s i c i a n s  and s c i e n -  

t i s t s  who agreed t o  s e r v e  on t h e  Advisory  Committee t o  t h e  Surgeon General  

on Smoking and Hea l th .  On November 9 ,  1962,  t h e  Committee began i t s  work. 

I n  c a r r y i n g  o u t  i t s  s t u d y ,  t h e  Committee u t i l i z e d  155 o u t s i d e  consu l -  

t a n t s ,  s u p p o r t i n g  s t a f f  from t h e  P u b l i c  Hea l th  S e r v i c e ,  and s e v e r a l  o r g a n i -  

z a t i o n s  and i n s t i t u t i o n s .  In fo rmat ion  about  smoking and h e a l t h  t o  be  a s s e s s e d  

was o b t a i n e d  from t h e  N a t i o n a l  L i b r a r y  o f  h e d i c i n e ,  from tobacco  companies,  

and from s p e c i a l  r e p o r t s  prepared under c o n t r a c t .  I n  i t s  s t u d i e s ,  t h e  Commit- 

t e e  e v a l u a t e d  t h r e e  main k i n d s  of  s c i e n t i f i c  ev idence :  animal  e x p e r i m e n t s ,  

c l i n i c a l  and au topsy  s t u d i e s ,  and p o p u l a t i o n  o r  ep idemio logoca l  s t u d i e s .  

Subcommittees were formed t o  d e a l  i n  d e p t h  w i t h  t h e  s p e c i f i c  t o p i c s  

under s t u d y  and t h e i r  c o n c l u s i o n s  were submi t t ed  t o  t h e  f u l l  committee 

f o r  d e b a t e ,  r e v i s i o n  and a d o p t i o n .  The f u l l  Advisory  Committee between 

November 1962 and December r963 h e l d  n i n e  s e s s i o n s ,  each  l a s t i n g  f r o m  two 

t o  f o u r  d a y s ,  i n  Washington o r  Bethesda.  

"Smoking and H e a l t h ,  Report  o f  t h e  Advisory  Committee t o  t h e  Surgeon 
General  o f  t h e  P u b l i c  Hea l th  S e r v i c e ,  p. 8. 



On January  11, 1964, t h e  r e p o r t  o f  t h e  Advisory Committee t o  t h e  Surgeon 

General  was r e l e a s e d .  According t o  t h e  r e p o r t  e n t i t l e d  Smoking and H e a l t h ,  

t h e  Committee's judgment i n  b r i e f  was: " C i g a r e t t e  smoking i s  a  h e a l t h  hazard 

o f  s u f f i c i e n t  importance i n  t h e  United S t a t e s  t o  war ran t  a p p r o p r i a t e  remedial  

a c t  i o n  .I' 

S p e c i f i c a l l y ,  t h e  Committee found t h a t :  

" C i g a r e t t e  smoking i s  a s s o c i a t e d  w i t h  a  70 p e r c e n t  
i n c r e a s e  i n  t h e  a g e - s p e c i f i c  d e a t h  r a t e s  o f  males ,  
and t o  a  l e s s e r  d e g r e e  w i t h  i n c r e a s e d  d e a t h  r a t e s  
of f emales ;  

C i g a r e t t e  smoking i s  c a u s a l l y  r e l a t e d  t o  lung cancer  
i n  men; 

C i g a r e t t e  smoking i s  t h e  most impor tan t  o f  t h e  causes  
o f  c h r o n i c  b r o n c h i t i s  i n  t h e  United S t a t e s ,  and i n c r e a s e s  
t h e  r i s k  o f  dy ing  from c h r o n i c  b r o n c h i t i s  and emphysema; 
and 

Male c i g a r e t t e  smokers have a  h i g h e r  d e a t h  r a t e  from 
coronary  a r t e r y  d i s e a s e s  t h a n  nonsmoking males."* 

On January  16,  1964, f i v e  days  a f t e r  t h e  R e p o r t ' s  p u b l i c a t i o n ,  Sena tor  

Maurine Neuberger o f  Oregon in t roduced  two b i l l s  i n  t h e  Sena te  t h a t  were a  

d i r e c t  r e a c t i o n  t o  t h e  R e p o r t ' s  f i n d i n g s .  The f i r s t  b i l l ,  S. 2429, would 

have r e q u i r e d  t h e  F e d e r a l  Trade Commission t o  r e g u l a t e  c i g a r e t t e  a d v e r t i s i n g  

and l a b e l i n g ,  mandated t h a t  a l l  c i g a r e t t e  packages c a r r y  a  warning l a b e l ,  

and o r d e r e d  t h e  e l i m i n a t i o n  o f  c i g a r e t t e  a d v e r t i s i n g  p o r t r a y i n g  smoking a s  

a t t r a c t i v e  t o  c h i l d t e n .  The second b i l l ,  S. 2430, t h e  C i g a r e t t e  Hea l th  Hazard 

Act ,  provided f o r  a  c o n g r e s s i o n a l  f i n d i n g  t h a t  c i g a r e t t e  smoking c o n s t i t u t e s  

*Smoking and H e a l t h ,  Report o f  t h e  Advisory Committee, pages 31 and 3 2 .  



a  grave publ ic  h e a l t h  hazard.  It a l s o  provided f o r  t h e  Department of  ~ e a l t h ,  

Educat ion,  and Welfare t o  coo rd ina t e  Federal  a c t i v i t i e s  and conduct r e sea rch  

programs on t h e  i n j u r i o u s  subs tances  i n  c i g a r e t t e  smoke, conduct an educa- 

t i o n a l  program t o  inform t h e  publ ic  o f  t h e  h e a l t h  hazards  involved i n  smoking, 

and conduct pe r iod i c  surveys of smoking p a t t e r n s .  Representa t ives  John B la tn ik  

and John Dingel l  introduced s i m i l a r  b i l l s  i n  t h e  House on January 20. No con- 

g r e s s i o n a l  a c t i o n  occurred on t h e s e  b i l l s .  

On January 18,  t h e  Federa l  Trade Commission i ssued  n o t i c e  of i t s  in t en -  

t i o n  t o  adopt t r a d e  r e g u l a t i o n  r u l e s  which would have r equ i r ed  t h a t  c i g a r e t t e  

packages and advert isements  bear  a  h e a l t h  warning. On June 23, t h e  Commission 

i s sued  a  t r a d e  r e g u l a t i o n  r u l e  t o  be promulgated J u l y  1, 1965, t o  t h e  e f f e c t  

t h a t  f a i l u r e  t o  d i s c l o s e  a h e a l t h  warning i n  a l l  a d v e r t i s i n g  and on every  

pack, box, c a r t o n ,  o r  o t h e r  con ta ine r  i n  which c i g a r e t t e s  a r e  so ld  t o  t h e  

consuming publ ic  would be a  v i o l a t i o n  of Sec t ion  5 of t h e  FTC Act .  

On March 4 ,  1964, t h e  f l o o r  of t h e  Senate  was t h e  scene of  t h e  f i r s t  

i n  what was t o  be over t h e  succeeding yea r s  a  s e r i e s  of  a t t empt s  t o  d e a l  

with an appa ren t ly  c o n t r a d i c t o r y  Federa l  po l i cy  regard ing  tobacco and h e a l t h .  

Sen. John Williams of  Delaware, dur ing  deba te  on t h e  A g r i c u l t u r a l  A c t  of 

1964, H.R. 6196, dea l ing  wi th  c o t t o n  and wheat p roduct ion ,  proposed a  f l o o r  

amendment t o  r epea l  t h e  Federal  p r i c e  support  program f o r  tobacco.  

"Why," asked Sen. Williams, "should t h e  Government spend $40 m i l l i o n  annual ly  

t o  subs id i ze  t he  product ion of  tobacco,  a  commodity so s t r o n g l y  c r i t i c i z e d  

by t h e  Surgeon General?" He  s a i d  t h a t  h i s  amendment would no t  r e s t r i c t  

t he  use of  tobacco o r  i n t e r f e r e  with i t s  product ion ,  but would simply 

s t o p  t h e  p r a c t i c e  of  spending m i l l i o n s  o f  d o l l a r s  o f  t h e  taxpayers '  money 



" t o  s u p p o r t  a  commodity which no one h a s  s a i d  would be  o f  b e n e f i t  t o  t h e  

h e a l t h  o f  America bu t  which t h e  Surgeon General  and t h e  b e s t  medical  

a u t h o r i t i e s  i n  t h e  c o u n t r y  have determined would be  i n j u r i o u s  t o  o u r  

h e a l t h  . I '  

Oppos i t ion  t o  t h e  amendment was immediate and s t r o n g ,  based on 

s e v e r a l  f a c t o r s .  Some opponents f e l t  t h a t  t h e  Surgeon ~ e n e r a l ' s  r e p o r t  

was i n c o n c l u s i v e ,  wi th  i t s  f i n d i n g s  based l a r g e l y  on s t a t i s t i c a l  a s s o c i -  

a t i o n .  One o f  t h e  major p o i n t s  o f  o p p o s i t i o n  was t h e  e f f e c t  t h a t  t h e  

e l i m i n a t i o n  o f  p r i c e  s u p p o r t s  would have on t h e  thousands  o f  tobacco 

fa rmers  i n  t h e  coun t ry .  According t o  one opponent ,  Sen. John Sherman 

Cooper o f  Kentucky, " I f  t h e  amendment were adopted,  tobacco p roduc t ion  

would mount, and t h e  r e s u l t  would be cheap tobacco ,  a t  d i s a s t r o u s  p r i c e s  

t o  o u r  farmers ."  Another opponent ,  Sen. E v e r e t t  Jordan o f  North C a r o l i n a ,  

s a i d  t h a t  a d o p t i o n  o f  t h e  amendment, "would i n c r e a s e  t h e  smoking h a b i t s  

o f  m i l l i o n s  o f  peop le ,  because c i g a r e t t e s  would probably  be produced 

a t  h a l f  p r i c e  .'I 

The Wil l iams amendment t o  r e p e a l  t h e  tobacco p r i c e  suppor t  program 

was d e f e a t e d  by a  v o t e  o f  63-26, b u t  t h e  a t t empt  would be  made a g a i n  

many t imes  i n  f u t u r e  Congresses.  

The a c t i o n s  of t h e  FTC and t h e  i n t r o d u c t i o n  o f  l e g i s l a t i o n  d e s c r i b e d  

above,  a s  w e l l  a s  o t h e r  b i l l s  n o t  enumerated h e r e  - a l l  i n  response  t o  t h e  

f i n d i n g s  o f  t h e  Advisory Committee -- l e d  t o  t h e  c a l l i n g  o f  h e a r i n g s  by t h e  

House Committee on I n t e r s t a t e  and Fore ign  Commerce on June 23,  24,  25,  29,  

and J u l y  2 ,  1964. Committee Chairman Oren H a r r i s  o f  Arkansas ,  i n  h i s  open- 

i n g  remarks a t  t h e  h e a r i n g s ,  r e f e r r e d  t o  b o t h  t h e  FTC a c t i o n  and t h e  proposed 

l e g i s l a t i o n ,  and s a i d :  "The purpose o f  t h e s e  h e a r i n g s  w i l l  b e ,  i f  we can 



r e a c h  t h a t  p o i n t ,  t o  d e t e r m i n e  t h e  e x t e n t  of  a u t h o r i t y  under  e x i s t i n g  law t o  

d e a l  w i t h  t h e  v a r i o u s  a s p e c t s  of  t h i s  g e n e r a l  f i e l d ,  and t o  d e t e r m i n e  

whether any a c t i o n  o f  t h e  Congress i s  war ran ted  i n  t h e  i n t e r e s t  o f  p u b l i c  

h e a l t h .  I n  o t h e r  words,  we want t o  f i n d  o u t  under o u r  r e s p o n s i b i l i t y  whether  

o r  n o t  l e g i s l a t i v e  a c t i o n  i s  n e c e s s a r y ,  and i f  s o ,  what kind?" 

Testimony was hea rd  from Members o f  C o r ~ g r e s s ,  r e p r e s e n t a t i v e s  o f  t h e  

Department o f  H e a l t h ,  E d u c a t i o n ,  and k e l f a r e ,  t h e  tobacco  i n d u s t r y ,  h e a l t h  

o r g a n i z a t i o n s ,  and t h e  medica l  p r o f e s s i o n .  Fol lowing t h e  h e a r i n g s ,  Chairman 

H a r r i s ,  a t  t h e  d i r e c t i o n  o f  t h e  Committee, asked t h e  FTC t o  d e f e r  t h e  e f f e c -  

t i v e  d a t e  of  i t s  proposed r u l e  a p p l i c a b l e  t o  c i g a r e t t e  a d v e r t i s i n g  and pack- 

a g i n g ,  s o  t h a t  t h e  Committee would have more t ime  t o  go i n t o  t h e  m a t t e r  i n  

more d e t a i l .  The FTC agreed t o  do s o .  

The tobacco  i n d u s t r y ' s  r e sponse  t o  ' t he  r e p o r t  o f  t h e  Advisory  Committee 

was t o  c a l l  f o r  f u r t h e r  r e s e a r c h  on t h e  s u b j e c t .  George V .  A l l e n ,  p r e s i d e n t  

o f  t h e  Tobacco I n s t i t u t e ,  r e spond ing  on January  11 f o r  t h e  i n d u s t r y ,  s a i d  

t h a t  t h e  tobacco  i n d u s t r y ,  "which i s  a l r e a d y  s u p p o r t i n g  a  c o n s i d e r a b l e  body 

o f  h e a l t h  r e s e a r c h ,  s t a n d s  r e a d y  t o  i n c r e a s e  t h a t  s u p p o r t  and a l s o  t o  

c o o p e r a t e  w i t h  t h e  Government and o t h e r  groups  on any p r o j e c t s  which o f f e r  

p o s s i b i l i t i e s  f o r  f i l l i n g  t h e  gaps  i n  knowledge which s t i l l  e x i s t  i n  t h i s  

broad f i e l d  o f  s c i e n t i f i c  concern , "  

On January  13 ,  1964,  R e p r e s e n t a t i v e  Harold Cooley o f  North C a r o l i n a  

i n t r o d u c e d  t h e  f i r s t  i n  a  number o f  b i l l s  c a l l i n g  f o r  such r e s e a r c h  t h a t  

was t o  be i n t r o d u c e d  i n  t h e  fo l lowing  month. The b i l l ,  H . J .  Res. 885, 

c a l l e d  f o r  r e s e a r c h  i n t o  t h e  q u a l i t y  and h e a l t h  f a c t o r s  o f  tobacco .  

On February  7 ,  t h e  House Committee on A g r i c u l t u r e ,  o f  which 



R e p r e s e n t a t i v e  Cooley was chai rman,  r e p o r t e d  o u t  a n o t h e r  b i l l  i n t roduced  

by him, H.J. Res. 915, t o  a u t h o r i z e  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  t o  

conduct  r e s e a r c h  i n t o  t h e  q u a l i t y  and h e a l t h  f a c t o r s  o f  tobacco and 

o t h e r  i n g r e d i e n t s  and m a t e r i a l s  used i n  t h e  manufacture  o f  c i g a r e t t e s  

( ~ o u s e  Repor t  no. 1135) .  No f u r t h e r  a c t i o n  was t a k e n  d u r i n g  t h e  88 th  

Congress ,  bu t  t h e  fo l lowing  y e a r ,  R e p r e s e n t a t i v e  Cooley r e i n t r o d u c e d  

t h e  same b i l l  i n  t h e  8 9 t h  Congress a s  H . J .  Res. 153.  Again no f u r t h e r  

a c t i o n  was t a k e n  on t h e  p r o p o s a l .  

I n  J u l y  o i  1964, t h r e e  F e d e r a l  a g e n c i e s ,  t h e  C h i l d r e n ' s  Bureau, t h e  U.S. 

O f f i c e  o f  Educa t ion ,  and t h e  P u b l i c  Hea l th  S e r v i c e ,  working w i t h  v a r i o u s  p r i -  

v a t e  h e a l t h  i n t e r e s t  g roups ,  e s t a b l i s h e d  t h e  Na t iona l  I n t e r a g e n c y  Council  on 

Smoking and Hea l th .  The Council  was c r e a t e d  t o  s e r v e  a s  a  medium o f  exchange 

f o r  groups  concerned wi th  t h e  problems of  smoking and h e a l t h .  I n  succeed ing  

y e a r s ,  o t h e r  government a g e n c i e s  and p r i v a t e  groups  j o i n e d  t h e  C o u n c i l ' s  

membership. 

The e a r l y  days  o f  t h e  89 th  Congress saw t h e  i n t r o d u c t i o n  o f  a  v a r i e t y  

o f  b i l l s  d e a l i n g  wi th  c i g a r e t t e  l a b e l i n g  and a d v e r t i s i n g .  The Sena te  Commerce 

Committee h e l d  e i g h t  days  o f  h e a r i n g s  between March 22 and A p r i l  5 ,  1965,  on 

two b i l l s .  One, S. 547, i n t r o d u c e d  by Sena to r  Neuberger,  s p e c i f i c a l l y  autho- 

r i z e d  t h e  F e d e r a l  Trade Commission (FTC) t o  s e t  a d v e r t i s i n g  and l a b e l i n g  s t a n -  

d a r d s  f o r  c i g a r e t t e s ,  i n c l u d i n g  a  c a u t i o n  l a b e l  wi th  t h e  average  y i e l d  per  

c i g a r e t t e  o f  each " i n c r i m i n a t e d  a g e n t , "  a s  determined by t h e  Commission. The 

b i l l  a l s o  r e q u i r e d  a l l  c i g a r e t t e  a d v e r t i s e m e n t s  t o  c a r r y  t h e  same warning and 

c a l l e d  f o r  t h e  e l i m i n a t i o n  of  a l l  a d v e r t i s i n g  t h a t  tended t o  d e p i c t  smoking a s  
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a t t r a c t i v e  t o  c h i l d r e n .  The second b i l l ,  S. 559,  i n t r o a u c e d  by Sena te  Commerce 

Committee Chairman Warren Magnuson, r e q u i r e d  t h a t  a l l  c i g a r e t t e  packages c a r r y  

a  warning l a b e l  p l u s  t h e  average  t a r  and n i c o t i n e  y i e l d  p e r  c i g a r e t t e .  It a l s c  

p r o h i b i t e d  t h e  requ i rement  o f  any o t h e r  warning by any F e d e r a l ,  S t a t e ,  o r  i o c a i  

a u t h o r i t y  ( i n c l u d i n g  t h e  FTC) . 
A f t e r  comple t ion  of i t s  h e a r i n g s ,  t h e  Sena te  Commerce Committee r e -  

por ted  S. 559 amended, on May 19.  As r e p o r t e d ,  t h e  b i l l  r e q u i r e d  a l l  c i g a -  

r e t t e  packages t o  b e a r  t h e  s t a t e m e n t :  "Caut ion:  C i g a r e t t e  Smoking May Be 

Hazardous t o  Your Heal th ."  It a l s o  provided t h a t  no o t h e r  s t a t e m e n t  cou ld  

be r e q u i r e d  and t h a t ,  f o r  t h r e e  y e a r s ,  no s t a t e m e n t  r e l a t i n g  t o  smoking and 

h e a l t h  cou ld  be r e q u i r e d  i n  c i g a r e t t e  a d v e r t i s i n g .  It provided f o r  a  f i n e  

o f  $100,000 f o r  v i o l a t i o n s  of  t h e  law and r e q u i r e d  t h e  FTC, working w i t h  

HEW, t o  t r a n s m i t  r e g u l a r  r e p o r t s  on t h e  e f ' f e c t i v e n e s s  o f  l a b e l i n g ,  i n f o r -  

ma t ion  on t h e  h e a l t h  consequences of  smoking, c u r r e n t  a d v e r t i s i n g  p r a c t i c e s ,  

and recommendations f o r  l e g i s l a t i o n .  

On June 1 6 ,  1965,  t h e  Sena te  passed S. 559 by a  72-5 r o l l  c a l l  v o t e  

and s e n t  t h e  b i l l  t o  t h e  House. I n  t h e  meantime, t h e  House Committee on 

I n t e r s t a t e  and Fore ign  Commerce had he ld  e i g h t  days  of  h e a r i n g s  between 

A p r i l  6  and May 4  on a  number o f  b i l l s .  H.R.  2248, i n t r o d u c e d  by Represen- 

t a t i v e  Morr is  U d a l l ,  would have amended t h e  F e d e r a l  Food, Drug, and Cosmetic 

Act t o  make i t  a p p l i c a b l e  t o  smoking p r o d u c t s .  H.R.  3014,  i n t r o d u c e d  

by R e p r e s e n t a t i v e  k a l t e r  Rogers o f  Texas,  and H.R.  4007,  i n t r o d u c e d  by 

R e p r e s e n t a t i v e  Ancher Nelson,  r e q u i r e d  t h e  same c a u t i o n  l a b e l  a s  r e q u i r e d  

by t h e  Senate-passed b i l l ,  and b a r r e d  t h e  FTC o r  o t h e r  r e g u l a t o r y  a g e n c i e s  

from r e q u i r i n g  any f u r t h e r  warning o r  s t a t e m e n t  i n  c i g a r e t t e  a d v e r t i s i n g .  



H . R .  4244,  i n t r o d u c e d  by R e p r e s e n t a t i v e  Paul  F i n o ,  r e q u i r e d  t h e  l a b e l :  

"Warning -- Conten t s  May Be Dangerous t o  Hea l th , "  p l u s  t h e  n i c o t i n e  and t a r  

c o n t e n t  be p laced  on c i g a r e t t e  packages.  

The Bouse Committee r e p o r t e d  H.R.  3014 amended, on June 8 *  As r e p o r t e d ,  

i t  was s i m i l a r  t o  t h e  Senate-passed b i l l ,  r e q u i r i n g  t h e  same c a u t i o n  l a b e l .  

It a l s o  p r o h i b i t e d  FTC o r  o t h e r  agency a c t i o n  on c i g a r e t t e  a d v e r t i s i n g  perma- 

n e n t l y ,  r a t h e r  t h a n  f o r  t h r e e  y e a r s .  The House b i l l  provided f o r  f i n e s  up t o  

$10,000 f o r  v i o l a t i o n s ,  and c o n t a i n e d  no p r o v i s i o n  f o r  r e g u l a r  r e p o r t s  from 

t h e  FTC. 

The House passed H.R. 3014 on June 22 by v o i c e  v o t e ;  then  s u b s t i t u t e d  

i t s  p r o v i s i o n s  f o r  t h o s e  o f  S. 559,  which i t  t h e n  passed ,  a l s o  by v o i c e  v o t e .  

The two houses  went t o  confe rence  on t h e  p r o p o s a l ,  and on J u l y  1,  t h e  c o n f e r -  

ence  r e p o r t  on S. 559 was f i l e d  (H.R. No. 586) .  I n  a  compromise o f  t h e  

p r o v i s i o n s  o f  t h e  House and Senate  b i l l s ,  t h e  b i l l  agreed upon i n  conference--  

( 1 )  Required t h a t  each c i g a r e t t e  package bea r  a  conspicuous  and l e g i b l e  

l a b e l  s t a t i n g :  "Caut ion:  C i g a r e t t e  Smoking May Be Hazardous t o  Your 

~ e a l t h ; "  

( 2 )  P r o h i b i t e d  any o t h e r  s t a t e m e n t  r e l a t i n g  t o  smoking and h e a l t h  from 

be ing  r e q u i r e d  on c i g a r e t t e  packages s o  l a b e l e d ;  

( 3 )  Provided t h a t ,  u n t i l  J u l y  1, 1969, no s t a t e m e n t  r e l a t i n g  t o  smoking 

and h e a l t h  cou ld  be r e q u i r e d  i n  any adver t i sement  o f  c i g a r e t t e s  t h e  

packages of  which were l a b e l e d  i n  accordance wi th  t h e  a c t ;  

( 4 )  ~ s t a b l i s h e d  a  p e n a l t y  of  $10,000 f o r  v i o l a t i o n s ;  and 



(5)  Required t h e  Sec re t a ry  o f  Hea l th ,  Educat ion,  and Welfare and t h e  

Federal  Trade Commission t o  submit annual  r e p o r t s  and recommendations 

t o  t h e  Congress. 

The conference r e p o r t  was passed by t h e  Senate  on J u l y  6,  by vo i ce  

v o t e ,  and by t h e  House on J u l y  13 ,  by a  286-103 r o l l  c a l l  v o t e ,  and S. 559 

was s e n t  t o  t h e  P re s iden t ,  A number o f  Sena tors  and Representa t ives  s e n t  a  

l e t t e r  t o  Pres ident  Johnson on J u l y  16 ,  u rg ing  him t o  v e t o  t h e  b i l l  because 

i t  d i d  no t  go f a r  enough, and t h a t  " in s t ead  o f  p r o t e c t i n g  t h e  h e a l t h  o f  t h e  

American people,  ( i t )  p r o t e c t s  on ly  t h e  c i g a r e t t e  industry. ' '  The P r e s i d e n t ,  

however, s igned S. 559 i n t o  law a s  P.L. 89-92 on J u l y  27, 1965. 

I n  October of 1965, t he  Department o f  Hea l th ,  Education and Welfare 

s e t  up a  Nat ional  Clearinghouse on Smoking and Health.  The Clear inghouse 

was intended t o  s e rve  s e v e r a l  r o l e s .  It was t o  a c t  a s  a  c e n t r a l  r e p o s i t o r y  

of s c i e n t i f i c  in format ion ,  t o  c a r r y  ou t  a  n a t i o n a l  program o f  pub l i c  i n f o r -  

mation and educa t iona l  p r o j e c t s ,  and t o  c a r r y  on r e sea rch  i n  smoking behav- 

i o r  and methods o f  ce s sa t i on .  It was e s t a b l i s h e d  t o  achieve t h r e e  major 

o b j e c t i v e s :  (1) t o  reduce t h e  numbers o f  persons smoking c i g a r e t t e s ;  ( 2 )  t o  

reduce t h e  number o f  young persons t ak ing  up c i g a r e t t e s ;  and ( 3 )  t o  h e l p  

develop l e s s  hazardous smoking f o r  t hose  n o t  wishing t o  q u i t  o r  unable  t o  

do so. 

1967 

The 90th Congress wag a  t ime o f  l i t t l e  l e g i s l a t i v e  a c t i v i t y  r ega rd ing  

smoking and h e a l t h .  A number o f  b i l l s  were in t roduced  by members o f  both 

Houses who f e l t  t h a t  t h e  1965 l e g i s l a t i o n  d i d  n o t  do enough t o  p r o t e c t  t h e  

pub l i c  h e a l t h ;  b u t  none was enac ted .  



I n  May of 1967,  Sena to r  Magnuson and o t h e r s  sponsored a  b i l l ,  S .  1803,  

t o  s t r e n g t h e n  t h e  1965 b i l l  by r e q u i r i n g  t h e  d i s c l o s u r e  o f  t h e  t a r  and n i co -  

t i n e  c o n t e n t  o f  mains t ream smoke of  c i g a r e t t e s  and t o  a u t h o r i z e  a  c o n t i n u i n g  

program f o r  i s o l a t i n g  and d i s c l o s i n g  o t h e r  harmful  a g e n t s  i n  c i g a r e t t e  smok- 

i n g .  R e p r e s e n t a t i v e s  Thomas Foley  and James Corman in t roduced  s i m i l a r  b i l l s  

i n  t h e  house ,  H.R.  10903 and H . R .  11175. I n  August ,  Sena to r  hagnuson h e l d  

t h r e e  days  of  h e a r i n g s  of  t h e  Consumer Subcommittee of  t h e  Sena t e  Commerce 

Committee on t h e  b i l l  and on e f f o r t s  toward t h e  development and marke t i ng  

o f  a  l e s s  hazardous  c i g a r e t t e .  ~ o t h i n g  f u r t h e r  came of t h e  b i l l ,  b u t  t h e  

F9C t h a t  yea r  began t o  t e s t  t h e  t a r  and n i c o t i n e  c o n t e n t  of c i g a r e t t e s  

s o l d  i n  t h e  U.S. and t o  p u b l i s h  t h e  r e s u l t s  p e r i o d i c a l l y .  The f i r s t  r e -  

p o r t  i s s u e d  on November 22 l i s t e d  54 b rands .  

R e p r e s e n t a t i v e  John Moss i n t roduced  h.R. 1171,  r e q u i r i n g  t h e  i n c l u -  

s i o n  of  a  s t r o n g e r  warning l a b e l  p l u s  t h e  ave rage  t a r  and n i c o t i n e  y i e l d  

on a l l  c i g a r e t t e  packages and i n  a l l  a d v e r t i s i n g .  It a l s o  a u t h o r i z e d  t h e  

S e c r e t a r y  of  H e a l t h ,  Educa t i on ,  and Welfare  t o  p r e s c r i b e  r u l e s  e s t a b -  

l i s h i n g  maximum l e n g t h s  of  c i g a r e t t e s ,  i f  he  de te rmined  t h a t  l onge r  c iga -  

r e t t e s  i n c r e a s e d  t h e  r i s k  of  d i s e a s e .  

S e n a t o r  Robert  Kennedy and o t h e r s  i n t roduced  t h r e e  b i l l s  d e a l i n g  w i th  

t h e  problem. The f i r s t ,  S. 2 3 9 4 ,  r e q u i r e d  a  s t r o n g e r  warning l a b e l  p l u s  

t h e  d i s c l o s u r e  of t a r  and n i c o t i n e  y i e l d s  on packages and i n  a d v e r t i s i n g .  

The s econd ,  S. 2395, d i r e c t e d  t h e  F e d e r a l  ~ommunica t i ons  Commission t o  

e s t a b l i s h  r e g u l a t i o n s  p r o h i b i t i n g  c i g a r e t t e  a d v e r t i s i n g  which might 

e f f e c t  c h i l d r e n  o r  which might  e f f e c t  t h e  p u b l i c  h e a l t h .  The t h i r d ,  

S. 2396,  p rovided  f o r  t a x i n g  c i g a r e t t e s  on t h e  b a s i s  o f  t h e i r  t a r  and 

n i c o t i n e  c o n t e n t .  
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None o f  t h e s e  b i l l s  r e c e i v e d  any f u r t h e r  l e g i s l a t i v e  a c t i o n  i n  

1968 and i t  was n o t  u n t i l  t h e  9 1 s t  Congress t h a t  f u r t h e r  l e g i s l a t i o n  i n  

t h i s  a r e a  was e n a c t e d .  

Although 1967 saw no s u b s t a n t i v e  l e g i s l a t i v e  a c t i v i t y  on smoking and 

h e a l t h ,  i t  was a  year  f o r  s i g n i f i c a n t  r e g u l a t o r y  a c t i o n .  I n  J a n u a r y  a  com- 

p l a i n t  was f i l e d  wi th  t h e  F e d e r a l  Communications Commission by an a t t o r n e y ,  

John Banzhaf 111, a c t i n g  a s  a  p r i v a t e  c i t i z e n ,  t o  t h e  e f f e c t  t h a t  i n f o r m a t i o n  

on t h e  h e a l t h  hazards  of smoking was n o t  be ing  made a v a i l a b l e  on t e l e v i s i o n  

on t h e  ~ 1 1 1  and on e f f o r t s  toward t h e  development and marke t ing  o f  a l e s s  

hazardous  c i g a r e t t e .  Nothing f u r t h e r  came of  t h e  b i l l ,  bu t  t h e  FTC t h a t  y e a r  

began t o  t e s t  t h e  t a r  and n i c o t i n e  c o n t e n t  o f  c i g a r e t t e s  s o l d  i n  t h e  U.S. and 

t o  p u b l i s h  t h e  r e s u l t s  p e r i o d i c a l l y .  The f i r s t  r e p o r t  i s s u e d  on November 22 

l i s t e d  54 brands .  

R e p r e s e n t a t i v e  John Moss in t roduced  H.K. 11717, r e q u i r i n g  t h e  i n c l u -  

s i o n  o f  a  s t r o n g e r  warning l a b e l  p l u s  t h e  average  t a r  and n i c o t i n e  y i e l d s  

on a l l  c i g a r e t t e  packages and i n  a l l  a d v e r t i s i n g .  It a l s o  a u t h o r i z e d  t h e  Secre-  

t a r y  of H e a l t h ,  Educa t ion ,  and Welfare t o  p r e s c r i b e  r u l e s  e s t a b l i s h i n g  maximum 

l e n g t h s  f o r  c i g a r e t t e s ,  i f  he determined t h a t  l o n g e r  c i g a r e t t e s  i n c r e a s e d  t h e  

r i s k  o f  d i s e a s e .  

Sena tor  Robert  Kennedy and o t h e r s  i n t r o d u c e d  t h r e e  b i l l s  d e a l i n g  w i t h  t h e  

problem. The f i r s t ,  S. 2394, r e q u i r e d  a  s t r o n g e r  warning l a b e l  p l u s  t h e  d i s c l o -  

s u r e  of t a r  and n i c o t i n e  y i e l d s  on packages and i n  a d v e r t i s i n g .  The second ,  

S. 2395, d i r e c t e d  t h e  F e d e r a l  Communications Commission t o  e s t a b l i s h  r e g u l a t i o n s  

p r o h i b i t i n g  c i g a r e t t e  a d v e r t i s i n g  which might e f f e c t  c h i l d r e n  o r  which might 



effect the public health. The third, S. 2396, provided for taxing cigarettes 

on the basis of their tar and nicotine content. 

None of these bills received any further legislative action in 1967 or 

1968 and it was not until the 91st Congress that further legislation in 

this area was enacted. 

Although 1967 saw no substantive legislative activity on smoking and 

health, it was a year for significant regulatory action. In January a com- 

plaint was filed with the Federal Coumunications Commission by an attorney, 

John Banzhaf 111, acting as a private citizen, to the effect that information 

on the health hazards of smoking was not being made available on television 

and radio as a counterweight to cigarette advertising. In June tne FCC sus- 

tained Banzhaf's complaint that cigarette advertisements on radio and tele- 

vision raised just one side of a controversial issue of public importance, 

and that the Commission's "fairness doctrine'' was applicable to such advertis- 

ing. The Commission ruled that broadcast stations must allow "a significant 

amount of time" for "the other side of this controversial issue." The ruling 

did not require equal time for antismoking messages, but left the volume of 

such messages up to the "reasonable judgment" of station officials. 

The FCC received protests on its decision from the various parties 

affected by the decision, such as the Tobacco Institute, cigarette manu- 

facturers, radio and television networks, individual stations, and the 

National Association of Broadcasters, but the Commission on September 8 for- 

mally denied all petitions for reconsiderations of its ruling, and in 1968 

its position was sustained by the U.S. Court of Appeals for the District of 

Columbia. 



I n  t h e  summer of  1967,  two F e d e r a l  a g e n c i e s ,  t h e  P u b l i c  H e a l t h  s e r v i c e  

and t h e  F e d e r a l  Trade Commission b o t h  p u b l i s h e d  r e p o r t s  which were t h e  

f i r s t  i n  an annual  s e r i e s  o f  r e p o r t s ,  mandated by t h e  Congress 

i n  t h e  1965 l e g i s l a t i o n .  The P u b l i c  Hea l th  S e r v i c e ,  i n  i t s  f i r s t  annua l  

I h e  H e a l t h  Consequences of  Smoking, p r e s e n t e d  a  r e v i e w  o f  more t h a n  

2 ,000 r e s e a r c h  s t u d i e s  pub l i shed  s i n c e  t h e  1964 Surgeon G e n e r a l ' s  r e p o r t .  

The r e p o r t  s t a t e d  t h a t  "no ev idence  h a s  been r e v e a l e d  which b r i n g s  i n t o  

q u e s t i o n  t h e  c o n c l u s i o n s  of  t h e  1964 r e p o r t . "  "On t h e  c o n t r a r y , "  t h e  

r e p o r t  went o n ,  " t h e  r e s e a r c h  s t u d i e s  p u b l i s h e d  s i n c e  1964 have s t r e n g t h e n e d  

t h o s e  c o n c l u s i o n s  and have extended i n  some impor tan t  r e s p e c t s  o u r  knowledge 

of  t h e  h e a l t h  consequences  o f  smoking.'' 

The r e p o r t  summarized t h e  s t a t e  o f  knowledge a t  t h a t  t ime  c o n c e r n i n g  

t h e  h e a l t h  consequences a s  f o l l o w s :  

C i g a r e t t e  smokers have s u b s t a n t i a l l y  h i g h e r  r a t e s  o f  d e a t h  and d i s a b i l i t y  

t h a n  t h e i r  nonsmoking c o u n t e r p a r t s  i n  t h e  p o p u l a t i o n .  Th i s  means 

t h a t  c i g a r e t t e  smokers t end  t o  d i e  a t  e a r l i e r  ages  and e x p e r i e n c e  

more days  o f  d i s a b i l i t y  t h a n  comparable nonsmokers. 

A s u b s t a n t i a l  p o r t i o n  of e a r l i e r  d e a t h s  and e x c e s s  d i s a b i l i t y  due  t o  

d i s e a s e s  t h a t  may have been caused by smoking would n o t  have o c c u r r e d  

i f  t h o s e  a f f e c t e d  had never  smoked. 

I t  i t  were n o t  f o r  c i g a r e t t e  smoking, p r a c t i c a l l y  none o f  t h e  e a r l i e r  

d e a t h s  from lung cancer  would have o c c u r r e d ;  nor  a  s u b s t a n t i a l  por- 

t i o n  of  t h e  e a r l i e r  d e a t h s  from c h r o n i c  bronchopulmonary d i s e a s e s  

(commonly diagnosed a s  c h r o n i c  b r o n c h i t i s  o r  pulmonary emphysema o r  
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b o t h ) ;  nor  a  p o r t i o n  o f  t h e  e a r l i e r  d e a t h s  o f  c a r d i o v a s c u l a r  o r i g i n .  

Excess d i s a b i l i t y  from c h r o n i c  pulmonary and c a r d i o v a s c u l a r  d i s e a s e s  

would a l s o  be l e s s .  

4 .  C e s s a t i o n  o r  a p p l i c a b l e  r e d u c t i o n  of  c i g a r e t t e  smoking could  d e l a y  o r  

a v e r t  a  s u b s t a n t i a l  p o r t i o n  o f  d e a t h s  which occur  from lung c a n c e r ,  

a  s u b s t a n t i a l  p o r t i o n  of  t h e  e a r l i e r  d e a t h s  and e x c e s s  d i s a b i l i t y  

from c h r o n i c  bronchopulmonary d i s e a s e s ,  and a  p o r t i o n  o f  t h e  e a r l i e r  

d e a t h s  and e x c e s s  d i s a b i l i t y  of  c a r d i o v a s c u l a r  o r i g i n .  

The F e d e r a l  Trade Commission's 1967 r e p o r t  t o  Congress s t a t e d  t h a t  

" t h e r e  i s  v i r t u a l l y  no ev idence  t h a t  t h e  warning s t a t e m e n t  on c i g a r e t t e  

packages ( r e q u i r e d  by Congress)  h a s  had any s i g n i f i c a n t  e f f e c t . "  The Com- 

m i s s i o n  recommended mandatory l a b e l i n g  o f  t a r  and n i c o t i n e  c o n t e n t  on c i g a -  

r e t t e  packages and i n  a d v e r t i s e m e n t s ,  a s  we l l  a s  o t h e r  measures t o  encourage 

m a n u f a c t u r e r s  t o  deve lop  l e s s  hazardous  c i g a r e t t e s .  The r e p o r t  noted t h a t  

whether " i n t e n t i o n a l  o r  f o r t u i t o u s ,  t e e n a g e r s  appear  t o  be t h e  prime t a r g e t  

f o r  t e l e v i s e d  c i g a r e t t e  a d v e r t i s i n g , "  and t h a t  such a d v e r t i s i n g  " c o n t i n u e s  

t o  d e p i c t  smoking a s  an  e n j o y a b l e  a c t i v i t y  whi le  i g n o r i n g  cor~ lp le te ly  t h e  h e a l t h  

hazards ."  It sugges ted  t h a t  t o  c o u n t e r a c t  then-cur ren t  a d v e r t i s i n g  prac- 

t i c e s  might r e q u i r e  " e i t h e r  t e r m i n a t i o n  o r  d r a s t i c  a l t e r a t i o n  o f  c i g a r e t t e  

a d v e r t i s i n g  on r a d i o  and t e l e v i s i o n " ,  and would c e r t a i n l y  r e q u i r e  a  " v a s t  

e d u c a t i o n a l  campaign t o  n e g a t e  t h e  image o f  c i g a r e t t e  smoking a s  ha rmless  

and s a t i s f y i n g  . ' I  

1968 

I n  1968,  a  supplement t o  t h e  1967 PHs's Hea l th  Consequences of Smoking 

con t inued  t h e  rev iew of s c i e n t i f i c  i n f o r m a t i o n  on t h e  s u b j e c t .  According 
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t o  t h e  Surgeon Genera l ,  t h e s e  f i n d i n g s  conf i rmed t h e  " c l i n i c a l ,  e x p e r i m e n t a l ,  

and e p i d e m i o l o g i c a l  r e l a t i o n s h i p s  between tobacco smoking and many forms o f  

i l l n e s s  r e l a t e d  t o  i t ." 

The FTC's 1968 r e p o r t  s t r e n g t h e n e d  i t s  recommendation t o  Congress t o  

"ban t e l e v i s i o n  and r a d i o  c i g a r e t t e  a d v e r t i s i n g  o r  such a d v e r t i s i n g  shou ld  

be l i m i t e d  a s  t o  t h e  hours  a t  which it may a p p e a r ;  t h e  e x t e n t  t o  which i t  

may appear ;  and t h e  t y p e  o f  programs on which i t  may appear." 

1969 

The 91s t  Congress d i d  t a k e  l e g i s l a t i v e  a c t i o n  on c i g a r e t t e  a d v e r t i s i n g .  

I n  t h e  House more t h a n  90 members e i t h e r  i n t r o d u c e d  o r  cosponsored b i l l s  

d e a l i n g  wi th  c i g a r e t t e  l a b e l i n g  and a d v e r t i s i n g .  A l l  o f  t h e s e  b i l l s  were 

v a r i a t i o n s  o f  o r  i d e n t i c a l  t o  f o u r  b a s i c  approaches  t o  t h e  s u b j e c t :  ( 1 )  

c r e a t i o n  of a  s t r o n g e r  warning l a b e l  p l u s  i n c l u s i o n  o f  t a r  and n i c o t o n e  

l e v e l s  on packages and i n c l u s i o n  o f  b o t h  t h e  warning and t h e  t a r  and n i c o t i n e  

l e v e l s  i n  a d v e r t i s i n g ;  ( 2 )  p r o h i b i t i o n  o r  r e g u l a t i o n  o f  b r o a d c a s t  c i g a r e t t e  

a d v e r t i s i n g ;  ( 3 )  i n c l u s i o n  o f  t a r  and n i c o t i n e  l e v e l s  on packages and i n  

a d v e r t i s i n g ;  and ( 4 )  e x t e n s i o n  o f  t h e  1965 a c t .  

The f i r s t  o f  t h e s e  v a r i a t i o n s ,  H.R. 643,  was i n t r o d u c e d  i n i t i a l l y  by 

R e p r e s e n t a t i v e  Will iam F. Ryan of  New York, a s  an amendment t o  t h e  1965 a c t .  

It would have r e p l a c e d  t h e  c a u t i o n  s t a t e m e n t  r e q u i r e d  by t h a t  l e g i s l a t i o n  

wi th  a  new s t a t e m e n t :  "Warning: C i g a r e t t e  Smoking Is Dangerous t o  h e a l t h  

and May Cause Death From Cancer and Other Diseases . "  It a l s o  c a l l e d  f o r  t h e  

p l a c i n g  on each c i g a r e t t e  package t h e  average  t a r  and n i c o t i n e  y i e l d  pe r  

c i g a r e t t e  i n  such package,  and r e q u i r e d  t h e  i n c l u s i o n  o f  b o t h  t h e  warning 



statement and the tar and nicotine information on all advertising as well, 

In addition, it called for the Secretary of HEW to investigate whether lon- 

ger cigarettes present increased risks to smokers, and, if so, to prescribe 

rules establishing a maximum length or maximum lengths for cigarettes. 

A bill first introduced by Representative John hoss, H.R. 1237, woula 

have amended the Communication Act of 1934 to direct the Federal Communications 

Commission to establish regulations to (1) prohibit the broadcasting of ciga- 

rette advertising at such hours and during programs determined most likely to 

influence children; and (2) regulate the total amount of such advertising 

determined for the protection of the health and welfare of the public, and 

particularly children. 

Representative James Corman introduced a bill, H.K. 3055, designed to 

strengthen the 1965 act by requiring on cigarette packages, in addition to 

the caution statement, the quantity of tar and nicotine and other identifiable 

hazardous agents. It required that this information also be included in 

cigarette advertisements. It also authorized the FCC to prescribe and pub- 

lish regulations dealing with the measurements of the quantity of tar and 

nicotine and with the identification and measurement of the quantity of other 

hazardous agents. 

Representative David Satterfield of Virginia and others sponsored H.R. 

6543, the Public Health Cigarette Smoking Act of 1969, which stated the 

policy of Congress and the purpose of the legislation, to be the establish- 

ment of a program whereby -- "(1) the public may be adequately informed 

that cigarette smoking may be hazardous to health by inclusion of a wzrning 



t o  t h a t  e f f e c t  on each  package o f  c i g a r e t t e s ;  and ( 2 )  commerce and t h e  na- 

t i o n a l  economy may be  (A) p r o t e c t e d  t o  t h e  maximum e x t e n t  c o n s i s t e n t  w i t h  

t h i s  d e c l a r e d  p o l i c y  and (B) n o t  impeded by d i v e r s e ,  nonuniform and confus-  

ing  c i g a r e t t e  l a b e l i n g  and a d v e r t i s i n g  r e g u l a t i o n s  w i t h  r e s p e c t  t o  any r e l a -  

t i o n s h i p  between smoking and h e a l t h . "  I n  e f f e c t ,  t h i s  b i l l  extended t h e  

p r o v i s i o n s  o f  t h e  1965 Act .  

I n  t h e  meantime, t h e  FCC i n  February  o f  1969 announced t h a t  i t  was 

t a k i n g  a c t i o n  t o  ban t h e  b r o a d c a s t  o f  c i g a r e t t e  a d v e r t i s i n g  on r a d i o  and 

t e l e v i s i o n .  I t s  Not ice  o f  Proposed Rule Making s t a t e d  t h a t  " p r e s e n t a t i o n  

o f  commercials  promoting t h e  use  o f  c i g a r e t t e s  i s  i n c o n s i s t e n t  w i t h  t h e  o b l i -  

g a t i o n  imposed upon b r o a d c a s t e r s  t o  o p e r a t e  i n  t h e  p u b l i c  i n t e r e s t . "  The 

Commission s a i d  t h a t  c i g a r e t t e s  posed a  "unique danger  - a  danger  measured 

i n  t e rms  o f  an epidemic o f  d e a t h s  and d i ' s a b i l i t i e s " .  I n  May, t h e  F e d e r a l  

Trade Commission announced t h a t  i t  was c o n s i d e r i n g  a proposed r u l e  r e q u i r i n g  

a l l  c i g a r e t t e  a d v e r t i s i n g  t o  c o n t a i n  a  s t r o n g  warning:  " C i g a r e t t e  smoking 

i s  dangerous  t o  h e a l t h  and may c a u s e  d e a t h  from c a n c e r ,  c o r o n a r y  h e a r t  

d i s e a s e ,  c h r o n i c  b r o n c h i t i s ,  pulmonary emphysema and o t h e r  d i s e a s e s . "  Both 

of  t h e s e  proposea r u l e s  would t a k e  e f f e c t  w i t h  t h e  e x p i r a t i o n  l a t e r  t h a t  

y e a r  of t h e  p r o h i b i t i o n  inc luded  i n  t h e  1965 l e g i s l a t i o n  a g a i n s t  any such 

r e g u l a t o r y  a c t i o n .  

The House Committee on I n t e r s t a t e  and Fore ign  Commerce h e l d  13 days  of  

h e a r i n g s  between A p r i l  15 and May 1, 1969, on t h e  v a r i o u s  l e g i s l a t i v e  pro- 

p o s a l s  and on t h e  i s s u e s  of  smoking and h e a l t h .  I n  h i s  remarks opening 

t h e  h e a r i n g s ,  Committee Chairman Har ley S t a g g e r s  c i t e d  language from t h e  con- 

f e r e n c e  r e p o r t  on t h e  1965 Act t o  t h e  e f f e c t  t h a t  Congress would reexamine 



t h e  s u b j e c t  matter based  on a l l  a v a i l a b l e  i n f o r m a t i o n ,  i n c l u d i n g  t h a t  con- 

t a i n e d  i n  t h e  r e q u i r e d  r e p o r t s  from t h e  Department  o f  H e a l t h ,  E d u c a t i o n  and 

tve l f a re  and t h e  FTC, b e f o r e  J u l y  1 ,  1969.  

Fo l lowing  t h e  h e a r i n g s ,  t h e  Committee r e p o r t e d  H.R. 6543 ( H .  Rept .  no .  

91-289) on June 5 .  As r e p o r t e d ,  H.R. 6543 p rov ided  f o r  a  s t r o n g e r  warning  

l a b e l ,  "Warning: The Surgeon Genera l  Has Determined That  C i g a r e t t e  Smoking 

Is Dangerous t o  Your H e a l t h  and hay  Cause Lung Cancer  o r  Other  D i s e a s e s , "  

a n d ,  i n  a d d i t i o n ,  ex t ended  f o r  s i x  y e a r s  t h e  p r o v i s i o n  from t h e  1945 

Act p r o h i b i t i n g  F e d e r a l  r e g u l a t o r y  a g e n c i e s  from t a k i n g  s t r o n g e r  measu res  

on c i g a r e t t e  a d v e r t i s i n g .  M i n o r i t y  v iews were i n c l u d e d  i n  t h e  Committee r e -  

o f  commerc ia l s  promot ing  t h e  u s e  o f  c i g a r e t t e s  i s  i n c o n s i s t e n t  w i t h  t h e  o b l i -  

g a t i o n  imposed upon b r o a d c a s t e r s  t o  o p e r a t e  i n  t h e  p u b l i c  i n t e r e s t . "  The 

Commission s a i d  t h a t  c i g a r e t t e s  posed a  "un ique  dange r  -- a  d a n g e r  measured 

i n  t e r m s  o f  an  ep idemic  o f  d e a t h s  and d i s a b i l i t i e s " .  I n  May, t h e  F e d e r a l  

Trade  Commission announced t h a t  i t  was c o n s i d e r i n g  a  proposed  r u l e  r e q u i r i n g  

a l l  c i g a r e t t e  a d v e r t i s i n g  t o  c o n t a i n  a  s t r o n g  warn ing :  " C i g a r e t t e  smoking 

i s  d a n g e r o u s  t o  h e a l t h  and may c a u s e  d e a t h  from c a n c e r ,  c o r o n a r y  h e a r t  

d i s e a s e ,  c h r o n i c  b r o n c h i t i s ,  pulmonary emphysema and o t h e r  d i s e a s e s . "  Both 

o f  t h e s e  proposed  r u l e s  would t a k e  e f f e c t  w i t h  t h e  e x p i r a t i o n  l a t e r  t h a t  

y e a r  o f  t h e  p r o h i b i t i o n  i n c l u d e d  i n  t h e  1965 l e g i s l a t i o n  a g a i n s t  any  such  

r e g u l a t o r y  a c t i o n .  

The House Committee on  I n t e r s t a t e  and F o r e i g n  Commerce h e l d  1 3  days  o f  

h e a r i n g s  be tween A p r i l  15 and May 1,  1969,  on  t h e  v a r i o u s  l e g i s l a t i v e  pro-  

p o s a l s  and on t h e  i s s u e s  o f  smoking and h e a l t h .  I n  h i s  remarks  open ing  

t h e  h e a r i n g s ,  Committee Chairman H a r l e y  S t a g g e r s  c i t e d  l anguage  from t h e  con- 

f e r e n c e  r e p o r t  on t h e  1965 Act t o  t h e  e f f e c t  t h a t  Congress  would reexamine  



t h e  s u b j e c t  m a t t e r  based on a l l  a v a i l a b l e  i n f o r m a t i o n ,  i n c l u d i n g  t h a t  con- 

t a i n e d  i n  t h e  r e q u i r e d  r e p o r t s  from t h e  Department o f  H e a l t h ,  i ducat ion and 

Welfare  and t h e  FTC, be fore  J u l y  1, 1969. 

Following t h e  h e a r i n g s ,  t h e  Committee r e p o r t e d  H.K.  6543 (H.  Rept .  no.  

91-289) on June 5.  As r e p o r t e d ,  B.R. 6543 provided f o r  a  s t r o n g e r  warning 

l a b e l ,  "Warning: The Surgeon General  Has Determined That C i g a r e t t e  Smoking 

I s  Dangerous t o  Your Hea l th  and May Cause Lung Cancer o r  Other ~ i s e a s e s , "  

and,  i n  a d d i t i o n ,  extended f o r  s i x  y e a r s  t h e  p r o v i s i o n  from t h e  1965 

Act p r o h i b i t i n g  Federa l  r e g u l a t o r y  a g e n c i e s  from t a k i n g  s t r o n g e r  measures 

on c i g a r e t t e  a d v e r t i s i n g .  Minor i ty  views were inc luded  i n  t h e  Committee r e -  

p o r t  t o  t h e  e f f e c t  t h a t  approva l  o f  t h e  b i l l  would permit  F e d e r a l  h e a l t h  

a g e n c i e s  t o  condemn smoking whi le  p r o h i b i t i n g  F e d e r a l  r e g u l a t o r y  a g e n c i e s  

from r e q u i r i n g  a  f u l l  d i s c l o s u r e  o f  t h e  h a z a r d s  i d e n t i f i e d .  

The House passed H.R .  6543 a s  r e p o r t e d  on June 18 by v o i c e  v o t e  a f t e r  

d e f e a t i n g  s e v e r a l  a t t e inp t s  by f l o o r  amendments t o  r e q u i r e  h e a l t h  warnings  

i n  a d v e r t i s i n g  and t o  permit  r e g u l a t o r y  a g e n c i e s  t o  a c t  on a d v e r t i s i n g .  

The Consumer Subcommittee o f  t h e  Sena te  Commerce Committee h e l d  h e a r i n g s  

on t h e  House-passed b i l l  on J u l y  22. The h e a r i n g s  c o n c e n t r a t e d  more on t h e  

s e l f - r e g u l a t i o n  o f  c i g a r e t t e  a d v e r t i s i n g  by t h e  tobacco i n d u s t r y  t h a n  on 

t h e  p r o v i s i o n s  o f  t h e  House b i l l ,  because  t h e  i n d u s t r y ,  r e p r e s e n t e d  a t  t h e  

h e a r i n g s  by Joseph F. Cullman 111, o f f e r e d  t o  d i s c o n t i n u e  c i g a r e t t e  adver- 

t i s i n g  on t e l e v i s i o n  and r a d i o  by September 1970 when major  c o n t r a c t u a l  a r -  

rangements were due t o  e x p i r e  o r  e a r l i e r  i f  t h e  b r o a d c a s t i n g  i n d u s t r y  would 

a g r e e  t o  t e r m i n a t e  e x i s t i n g  c o n t r a c t s  s i m u l t a n e o u s l y  a t  any p o i n t  a f t e r  

December 31 ,  1969. 



The Chairman o f  t h e  FTC, Paul  Rand Dixon, t e s t i f i e d  t h a t  t h e  Commission 

would suspend u n t i l  1971 i t s  e f f o r t s  t o  r e q u i r e  a  h e a l t h  warning i n  c i g a -  

r e t t e  a d v e r t i s i n g  i f  b r o a d c a s t  a d v e r t i s i n g  were s topped v o l u n t a r i l y .  Both 

FTC Chairman Dixon and FCC Chairman Rose1 G .  Hyde, t e s t i f i e d  t h a t  b r o a d c a s t e r s  

should  c o n t i n u e  t o  show anti-smoking messages a f t e r  a d v e r t i s i n g  s topped .  

The f u l l  Senate  Commerce Committee r e p o r t e d  H . R .  6543, wi th  amendments, 

t o  t h e  Sena te  on December 5. A s  r e p o r t e d ,  (S .  Rept . no. 91-566) t h e  b i l l  

would have made i t  unlawful  t o  a d v e r t i s e  c i g a r e t t e s  on r a d i o  and t e l e v i s i o n  

a f t e r  January 1,  1971; changed t h e  mandatory s t a t e m e n t  on packages t o :  

"Warning Excess ive  C i g a r e t t e  Smoking I s  Dangerous To Your Heal th" ;  and con- 

t i n u e d  t o  ~ r o h i b i t i o n  o f  FTC r e g u l a t i o n  o f  c i g a r e t t e  a d v e r t i s i n g  f o r  18 

months. 

On December 12,  t h e  Sena te  passed H . R .  6543 by a  v o t e  o f  70-7 a f t e r  

adding two amendments. The f i r s t  o f f e r e d  by Sena tor  Frank Moss, d e l e t e d  

t h e  word "Excessive" from t h e  warning l a b e l .  The second,  o f f e r e d  by Sena tor  

Moss and modif ied by Sena tor  N o r r i s  Cot ton ,  amended t h e  p r o v i s i o n  concerning 

FTC r e g u l a t i o n  t o  a l l o w  t h e  Commission t o  r e q u i r e  h e a l t h  warnings i n  c i g a -  

r e t t e  a d v e r t i s i n g  a f t e r  J u l y  1, 1971, o r  sooner  i f  i t  determined t h a t  adver- 

t i s i n g  p r a c t i c e s  c o n s t i t u t e d  a  " g r o s s  abusef t  o f  t h e  nonbroadcast  media.  

1970 

Conference agreement on H . R .  6543 was n o t  reached u n t i l  March of 1970. 

As agreed t o  i n  confe rence  (H.Rept . no. 91-8971, passed by b o t h  Houses, 

and s igned i n t o  law (P.L. 91-2221, t h e  b i l l :  

( 1 )  P r o h i b i t e d  a d v e r t i s i n g  o f  c i g a r e t t e s  on r a d i o  
o r  t e l e v i s i o n  beg inn ing  J a n .  2 ,  1971; 



(2)  Changed t h e  l a b e l  wording t o  "Warning: The Surgeon 
General Has Determined That C iga re t t e  Smoking I s  
Dangerous To Your Health" ; 

( 3 )  Prohib i ted  a l l  S t a t e  and l o c a l  hea l th - r e l a t ed  regula-  
t i o n  o r  p r o h i b i t i o n  of c i g a r e t t e  a d v e r t i s i n g ;  

( 4 )  Prohib i ted  FTC a c t i o n  on p r i n t  a d v e r t i s i n g  u n t i l  on o r  
a f t e r  J u l y  1, 1971, and provided d e t a i l e d  procedures f o r  
n o t i f i c a t i o n  of Congress be fo re  any such FTC a c t i o n ;  

(5) Required annual r e p o r t s  t o  Congress by t h e  FTC and t h e  
Department of Heal th,  Educat ion,  and Welfare on t h e  h e a l t h  
consequences of smoking, e f f e c t i v e n e s s  of  l a b e l i n g ,  and 
a d v e r t i s i n g  p r a c t i c e s .  

Af te r  t h e  enactment of P.L. 91-222, t h e  FCC vacated i t s  proposed ru l e -  

making regard ing  broadcast  a d v e r t i s i n g  of  c i g a r e t t e s .  The removal of such 

a d v e r t i s i n g  r a i s e d  the  ques t ion  of whether anti-smoking messages r equ i r ed  

e a r l i e r  by t h e  Commission under i t s  " f a i r n e s s  doc t r ine"  could be so requi red  

any longer .  Broadcast and tobacco i n d u s t r y  spokesman argued t h a t  t he  " f a i r -  

ness  doc t r ine"  could no longer  be appl ied  and t h e r e f o r e  t h e  antismoking 

messages no longer  need be shown. The FCC, i n  a  r e p o r t  and order  approved 

December 15 ,  1970, ru led  t h a t  a f t e r  t h e  a d v e r t i s i n g  ban went i n t o  e f f e c t  on 

January 2 ,  1971, broadcas te rs  could present  antismoking messages a s  a  publ ic  

s e r v i c e ,  and t h a t  because t h e  smoking and h e a l t h  i s s u e  was no longer  a  "con- 

t r o v e r s i a l "  one, t he  f a i r n e s s  d o c t r i n e  d id  not  apply and they  could present  

such messages with no o b l i g a t i o n  t o  provide views from another  s i d e ,  t h e  

tobacco indus t ry ,  t h a t  c i g a r e t t e  smoking may not  be hazardous t o  h e a l t h .  

On August 8 ,  1970, t he  Federal  Trade Commission i ssued  a  proposed 

r u l e  t o  r e q u i r e  c i g a r e t t e  manufacturers  t o  d i s c l o s e  t a r  and n i c o t i n e  

content  of t h i s  product i n  c i g a r e t t e  adver t i sements .  The proceeding was 

suspended on December 22 when the  c i g a r e t t e  companies agreed v o l u n t a r i l y  



t o  make t h i s  d i s c l o s u r e .  I n  February  of  1971,  a d v e r t i s e m e n t s  conforming 

t o  t h i s  agreement began t o  appear  and by December o f  t h a t  y e a r ,  a l l  

c i g a r e t t e  a d v e r t i s e m e n t s  were i n  conformi ty .  

Also d u r i n g  t h e  9 1 s t  Congress ,  S e n a t o r s  Edward Brooke and Frank Moss 

i n t r o d u c e d  s e p a r a t e  b i l l s  t o  d e a l  wi th  t h e  c o n t r o v e r s y  o f  F e d e r a l  p r i c e  

s u p p o r t s  pa id  tobacco  fa rmers  and o t h e r  F e d e r a l  a c t i v i t i e s  s u p p o r t i n g  t h e  

growth and s a l e  o f  tobacco  p r o d u c t s ,  i n  a p p a r e n t  o p p o s i t i o n  t o  F e d e r a l  

h e a l t h  p o l i c y ,  a s  expressed  by t h e  Department o f  H e a l t h ,  Educa t ion ,  and 

W e l f a r e ,  on t h e  dangers  of  smoking. I n  March of  1969 Sena to r  Brooke i n t r o -  

duced a b i l l ,  S. 1721,  t h e  Tobacco Market Adjustment Act ,  which provided 

a  four -yea r  phas ing  o u t  o f  a l l  F e d e r a l  p r i c e  s u p p o r t s  f o r  tobacco p roducers .  

I n  May o f  1970,  Sena to r  Moss i n t r o d u c e d  h i s  b i l l  (S .  3826) t o  e l i m i n a t e  

such F e d e r a l  s u p p o r t s  and o t h e r  a c t i v i t i e s .  N e i t h e r  t h e  Brooke n o r  Moss 

b i l l  r e c e i v e d  f u r t h e r  a c t i o n  beyond committee r e f e r r a l .  However, i n  

J u l y  o f  1970,  Sena to r  Moss i n t r o d u c e d  t h e  p r o v i s i o n s  o f  h i s  b i l l  a s  

f l o o r  amendment t o  t h e  Department o f  A g r i c u l t u r e  FY 1971 a p p r o p r i a t i o n s  

Th i s  amendment would have p r o h i b i t e d  t h e  u s e  o f  any F e d e r a l  funds  f o r :  

( 1 )  a  topacco  p r i c e  suppor t  program; ( 2 )  an  e x p o r t  s u b s i d y ;  3 )  adver-  

t i s i n g  o r  promoting t h e  s a l e  o f  tobacco ;  (4 )  f i n a n c i n g  t h e  f o r e i g n  s a l e  

of  tobacco  under t h e  A g r i c u l t u r a l  Trade Development and A s s i s t a n c e ;  and 

( 5 )  i n s p e c t i n g  and g r a d i n g  tobacco .  The Sena te  d e f e a t e d  t h e  Moss amend- 

ment overwhelmingly,  bu t  t h e  Sena to r  con t inued  t o  o f f e r  it i n  succeeding 

y e a r s .  



1971-1972 

The c i g a r e t t e  broadcast  a d v e r t i s i n g  ban became e f f e c t i v e  e a r l y  i n  t h e  

92nd Congress. The two-year span of  t h i s  Congress aga in  was a  per iod  of  

l i t t l e  subs t an t ive  l e g i s l a t i v e  a c t i v i t y  regard ing  smoking al though s e v e r a l  

b i l l s  were in t roduced .  

The l e g i s l a t i o n  introduced represen ted  a v a r i e t y  of  a t t empt s  t o  d e a l  

with t h e  problems of  smoking and h e a l t h ,  i nc lud ing  e f f o r t s  t o  reduce t h e  

product ion and s a l e  of  high t a r  and n i c o t i n e  c i g a r e t t e s ,  t o  inform t h e  pub- 

l i c  about t h e  dangers  of smoking, and t o  p r o t e c t  nonsmokers. Congressional  

members from tobacco-producing s t a t e s  a l s o  presented l e g i s l a t i o n  r ep re sen t -  

ing  t h e i r  i n t e r e s t  i n  t h e  cont roversy .  

Representa t ive  Spark Matsunaga i n  January of 1971 introduced a  b i l l ,  

H.R.  877, g iv ing  a u t h o r i t y  t o  t h e  Sec re t a ry  o f  T ranspo r t a t i on  and t o  t h e  

I n t e r s t a t e  Commerce Commission t o  r e q u i r e  t h a t  common c a r r i e r s  under t h e i r  

j u r i s d i c t i o n  provide s p e c i a l  smoking s e c t i o n s  aboard a i r c r a f t ,  r a i l r o a d  

c a r s ,  buses ,  and v e s s e l s  ca r ry ing  passengers ,  wi th  smoking only  i n  such 

a r e a s .  Senator  Richard Schweiker sponsored an i n d e n t i c a l  b i l l  e a r l y  

t he  next  y e a r ,  S. 3249. 

Representa t ive  B i l l  Young of F lo r ida  introduced a  b i l l  with s i m i l a r  

i n t e n t i o n s .  This b i l l ,  t h e  Nonsmokers Rel ie f  Act ,  H.R. 4676, would have 

r equ i r ed  t h e  Secre ta ry  of Transpor ta t ion  t o  p r e s c r i b e  r e g u l a t i o n s  r e q u i r i n g  

a i r p l a n e s ,  r a i l r o a d s ,  and motor v e h i c l e  modes of  pub l i c  t r a n s p o r t a t i o n  i n  

i n t e r s t a t e  commerce t o  r e se rve  some s e a t i n g  capac i ty  f o r  nonsmoking pas- 

sengers .  This l e g i s l a t i o n ,  sponsored i n  t h e  Senate  by Senator  Edward Gurney, 



S. 1298, r e c e i v e d  no l e g i s l a t i v e  a c t i o n ,  b u t  t h e  I n t e r s t a t e  Commerce 

Commission (IcC) on November 17,  1971, i s s u e d  an o r d e r  concern ing  smok- 

i n g  by passengers  and o p e r a t i n g  personne l  on i n t e r s t a t e  buses .  According 

t o  t h e  I C C  o r d e r ,  which was a f f i rmed  i n  a  1973 c o u r t  c a s e ,  smoking o f  

c i g a r e t t e s ,  c i g a r s ,  o r  p i p e s  was p e r m i t t e d  o n l y  i n  t h e  rear s e c t i o n  

( n o t  t o  exceed 20 p e r c e n t  o f  c a p a c i t y )  of i n t e r s t a t e  passenger  buses .  

S e v e r a l  b i l l s  concern ing  F e d e r a l  t a x a t i o n  o f  c i g a r e t t e s  were i n t r o -  

duced i n  t h e  92nd Congress.  R e p r e s e n t a t i v e  James Corman, i n  H.R .  2460, 

sponsored an  approach t o  t a x  c i g a r e t t e s  on t h e  b a s i s  o f  t h e i r  t a r  and 

and n i c o t i n e  c o n t e n t .  R e p r e s e n t a t i v e  Thomas O I N e i l l  i n t roduced  a  b i l l ,  

H.R.  4602, t o  impose an a d d i t i o n a l  e x c i s e  t a x  on c i g a r e t t e s ,  wi th  t h e  

proceeds  be ing  used f o r  cancer  r e s e a r c h  programs through a  Cancer Re- 

s e a r c h  Fund. Sena tor  Frank Moss in t roduced  S. 2691, t h e  C i g a r e t t e  

Tar Tax Act ,  which would have amended t h e  I n t e r n a l  Revenue Code t o  

t a x  c i g a r e t t e s  on t h e  b a s i s  o f  t h e i r  t a r  c o n t e n t .  

Sena tor  Moss' b i l l  a l s o  con ta ined  p r o v i s i o n s  t o  e l i m i n a t e  Federa l  

s u p p o r t  f o r  tobacco farmers  and s a l e s  and e x p o r t ,  s i m i l a r  t o  h i s  b i l l  

i n  t h e  p rev ious  y e a r .  S. 2691 a l s o  provided f o r  t h e  e s t a b l i s h m e n t  o f  

a  Commission on Tobacco Adjustment A s s i s t a n c e  t o  p r e p a r e  an  a n a l y s i s  

on: ( 1 )  t h e  e f f e c t  o f  t h e  t e r m i n a t i o n  o f  p r i c e  s u p p o r t s  f o r  tobacco ;  

( 2 )  t h e  economic h a r d s h i p s  t o  g rowers ,  m a n u f a c t u r e r s ,  e t c .  from t h e  

e l i m i n a t i o n  o r  r e d u c t i o n  o f  t h e  use  of tobacco p r o d u c t s ;  and (3 )  t h e  

economic h a r d s h i p  t o  S t a t e  and l o c a l  governments caused by t h e  r e d u c t i o n  

i n  revenues  from tobacco product  t a x e s ;  and t o  p repare  recommendations. 



In July during the Senate debate for the Department of Agriculture 

appropriations bill, Senator Moss again offered as a floor amendment his 

proposal to eliminate Federal support for tobacco production and sales. 

When it was again defeated, he withdrew a second amendment, this one to 

establish the Commission described in his bill. 

Also in July of 1971, the Federal Trade Commission, following up 

its action of the year before to require the inclusion of cigarette 

tar and nicotine content in all advertising, issued proposed complaints 

against cigarette manufacturers to require them to include health warnings 

in their advertising. This issue was resolved the following year when, 

under consent orders issued by the FTC March 30, 1972, the six major 

cigarette manufacturers agreed to include in all advertisement the warning 

statement required by law on all packages. 

In February 1972, the Consumer Subcommittee of the Senate Commerce 

Committee held three days of hearings under on a bill introduced by Subcom- 

mittee Chairman Frank Moss the year before to require the FTC to establish 

acceptable levels of tar and nicotine content for cigarettes. The hearings 

followed directly upon the release of the Surgeon General's 1972 report on 

the health consequences of smoking, which contained a chapter on the signi- 

ficance of the various hazardous ingredients in cigarette smoke. The hear- 

ings also addressed the question of the marketing and advertising of so- 

called "little cigars," which had recently appeared on the market, and which 

were being advertised on radio and television as cigars. The little cigar 

became the subject of legislation in the following Congress. 



F i n a l l y ,  two b i l l s  were in t roduced  i n  t h e  92nd Congress t h a t  e s s e n t i a l l y  

r e p r e s e n t e d  t h e  views and i n t e r e s t s  o f  t h e  tobacco i n d u s t r y  and tobacco- 

producing S t a t e s .  I n  J u l y  o f  1471, R e p r e s e n t a t i v e  Richardson Preyer  o f  

North C a r o l i n a  and o t h e r s  i n t r o d u c e d  a  j o i n t  r e s o l u t i o n ,  H .  J .  Res. 8245, 

t o  p rov ide  f o r  t h e  e s t a b l i s h m e n t  o f  a S c i e n t i f i c  Commission on Smoking and 

Hea l th ,  wi th  member s c i e n t i s t s  nominated by t h e  P r e s i d e n t ' s  Sc ience  Advisor  

and by t h e  tobacco i n d u s t r y ,  t o  s t u d y  t h e  " inconc lus ive"  f i n d i n g s  o f  t h e  

1964 Surgeon ~ e n e r a l ' s  r e p o r t  and s e t t l e  o t h e r  c o n t r o v e r s i a l  i s s u e s  regard-  

i n g  smoking and h e a l t h .  

Then i n  September o f  1972, Sena tor  E v e r e t t  Jo rdan  and R e p r e s e n t a t i v e  

Nick G a l i f i n a k i s ,  b o t h  o f  North C a r o l i n a ,  i n t r o d u c e d  i d e n t i c a l  b i l l s  i n  

t h e  Sena te  and House t o  a u t h o r i z e  t h e  S e c r e t a r y  o f  A g r i c u l t u r e  t o  make 

g r a n t s  f o r  r e s e a r c h  t o  deve lop  t e c h n i q u e s  o f  and i n f o r m a t i o n  on t h e  growing, 

h a r v e s t i n g ,  and p rocess ing  of tobacco t o  a s s i s t  tobacco producers  i n  pro- 

t e c t i n g  t h e  h e a l t h  o f  tobacco u s e r s .  These b i l l s ,  S. 3968 and H.R.  15243, 

provided f o r  a p p r o p r i a t i o n s  o f  funds i n  an amount no t  l e s s  than  t h a t  s p e n t  

by t h e  F e d e r a l  Government i n  t h e  p reced ing  y e a r  f o r  s t u d i e s  on t h e  e f f e c t  

of smoking on h e a l t h .  No a c t i o n  was t a k e n  on any of t h e s e  b i l l s .  

1973-1974 

The 93rd Congress was a g a i n  a  m i x t u r e  o f  l e g i s l a t i o n ,  most o f  i t  n o t  

a c t e d  upon, and r e g u l a t o r y  a c t i o n ,  much o f  i t  i n c o n c l u s i v e .  

Sena tor  Moss o f f e r e d  h i s  b i l l s  from p a s t  y e a r s  t o  t e r m i n a t e  p r i c e  sup- 

p o r t s  f o r  tobacco ( S .  248) ,  t o  p rov ide  f o r  FTC e s t a b l i s h m e n t  o f  a c c e p t a b l e  

t a r  and n i c o t i n e  l e v e l s  i n  c i g a r e t t e s  ( s .2491 ,  and t o  t a x  c i g a r e t t e s  on t h e  

b a s i s  o f  t h e i r  t a r  and n i c o t i n e  l e v e l s  (S .  456) .  Ee a l s o  in t roduced  a  b i l l ,  



S. 1231, sponsored i n  t h e  House by ~ e p r e s e n t a t i v e  Robert ~ a s t e n m e i e r ,  H.R. 

4640, t o  e l imina t e  c i g a r e t t e  a d v e r t i s i n g  a s  a  d e d u c t i b l e  bus ines s  expense 

under t h e  I n t e r n a l  Revenue Code. Senator  Moss aga in  t r i e d  unsucces s fu l ly  

t o  te rmina te  p r i c e  suppor t s  through a  f l o o r  amendment t o  t h e  A g r i c u l t u r a l  

app rop r i a t i ons  b i l l s .  

Representa t ive  Spark Matsunaga and Senator  Richard Schweiker r e in -  

troduced t h e i r  b i l l s ,  H.R. 765 and S. 2219, t o  r e q u i r e  common c a r r i e r s  

t o  l i m i t  smoking aboard a i r c r a f t ,  r a i l r o a d  c a r s ,  buses ,  and v e s s e l s ,  

except  i n  des igna ted  a r e a s .  A s i m i l a r  approach was taken  by Representa t ive  

B i l l  Young of F lo r ida ,  with h i s  b i l l  t o  r e q u i r e  c a r r i e r s  by r a i l ,  motor 

v e h i c l e s ,  and a i r  modes of pub l i c  t r a n s p o r t a t i o n  i n  i n t e r s t a t e  commerce 

t o  r e se rve  some s e a t i n g  capac i ty  f o r  passengers  who do not  smoke. Repre- 

s e n t a t i v e  Pe t e r  Kyros sponsored a  b i l l  t o  p r o h i b i t  smoking on a i r c r a f t  

ope ra t i ng  i n  a i r  t r a n s p o r t a t i o n .  

Representa t ive  Pe t e r  Peyser inc luded ,  a s  p a r t  of  a  drug abuse educa t ion  

b i l l ,  H.R. 4976, p rovis ion  f o r  educa t ing  t h e  publ ic  on problems r e l a t i n g  t o  

tobacco abuse.  

Representa t ives  Frank Denholm i n  H . R .  17263 and 17264, and Edward Koch, 

i n  H.R .  17324, introduced b i l l s  t o  i nc rease  t h e  e x c i s e  t a x  on c i g a r e t t e s ,  

with l a r g e r  i nc reases  appl ied  t o  t h e  longer  c i g a r e t t e s .  These b i l l s  a l s o  

c a l l e d  f o r  t h e  es tab l i shment  of a  Nat ional  Cancer Research Fund t o  be funded 

from t h e  a d d i t i o n a l  exc i se  t axes .  

I n  c o n t r a s t ,  however, Representa t ive  David Treen in t roduced  a  b i l l ,  

H . R .  13265, t o  e l i m i n a t e ,  over  a  four-year pe r iod ,  t axes  imposed under 

t h e  I n t e r n a l  Revenue Code on c i g a r s ,  c i g a r e t t e s ,  c i g a r e t t e  papers ,  and 

tubes .  



R e p r e s e n t a t i v e  W i l l i a m  Lehman i n t r o d u c e d  a number o f  b i l l s  on t h e  sub- 

j e c t  o f  smoking and h e a l t h .  One o f  them (H.R. 38271, would have r e v i s e d  

t h e  c i g a r e t t e  package warning s t a t e m e n t  t o  r e a d :  "Warning: C i g a r e t t e  

Smoking Is Dangerous t o  Hea l th  and May Cause Death From Cancer,  Coronary 

Hear t  D i s e a s e ,  Chronic B r o n c h i t i s ,  Pulmonary Emphysema, o r  Other Diseases ."  

Another ,  H.R. 7319, would have r e q u i r e d  c i g a r e t t e  packages t o  d i s c l o s e  t h e  

q u a n t i t i e s  o f  t a r  and n i c o t i n e  c o n t a i n e d  i n  c i g a r e t t e s  i n  t h e  packages.  

R e p r e s e n t a t i v e  Lehman, i n  February o f  1973, Sena tor  Moss i n  March, 

and R e p r e s e n t a t i v e  T o r b e r t  MacDonald, i n  May, i n t r o d u c e d  b i l l s ,  B.R. 

3828, S. 1165, and H.R.  7482 r e s p e c t i v e l y ,  des igned  t o  i n c l u d e  t h e  

s o - c a l l e d  " l i t t l e  c i g a r "  i n  t h e  b r o a d c a s t  ban f o r  c i g a r e t t e s .  L i t t l e  

c i g a r s  had been on t h e  market f o r  a  number of y e a r s ;  t h e y  were s i m i l a r  

t o  c i g a r e t t e s  i n  s i z e  and shape and packaging,  b u t  were wrapped i n  

l e a f  tobacco o r  r e c o n s t i t u t e d  tobacco s h e e t  s i m i l a r  t o  c i g a r s .  

The l e g i s l a t i o n  under c o n s i d e r a t i o n  was des igned  t o  amend t h e  Federa l  

C i g a r e t t e  Label ing and A d v e r t i s i n g  Act o f  1965 t o  i n c l u d e  l i t t l e  c i g a r s  a s  

d e f i n e d ,  under t h e  b r o a d c a s t  a d v e r t i s i n g  p r o h i b i t i o n .  The Sena te  Commerce 

Committee, a c t i n g  wi thou t  h e a r i n g s ,  r e p o r t e d  S. 1165 on A p r i l  5 ,  1973, 

(S .  Rept.  no. 93-103) and t h e  Sena te  passed i t  on A p r i l  1 0 ,  and a g a i n  a f t e r  

r e c o n s i d e r a t i o n  on A p r i l  30. The House Committee on I n t e r s t a t e  and Fore ign  

Commerce h e l d  h e a r i n g s  on H.R. 3828 and H.R. 7482 on May 22, 23,  and 24 ,  and 

r e p o r t e d  H . R .  7482 on June 22 ( H .  Rept.  no.  93-323). On September 10,  t h e  

House passed t h e  Sena te  b i l l  i n  l i e u  o f  i t s  own measure and t h e  L i t t l e  Cigar  

Act o f  1973 was s igned i n t o  law on September 20 ,  1973, a s  P.L. 93-109. 



The smoking-related r egu la to ry  a c t i v i t i e s  dur ing  t h e  94th Congress 

involved t h r e e  Federal  agencies .  

In  1973, t he  C iv i l  Aeronautics Board and the  Federal  Aviat ion ~ d m i n i -  

s t r a t i o n  announced sepa ra t e  a c t i o n s  regard ing  t h e  i s s u e  of  smoking aboard 

passenger a i r c r a f t  . 
On May 7 ,  t h e  CAB approved a r e g u l a t i o n  r e q u i r i n g  domestic a i r l i n e s  

t o  provide designated "no smoking" a r e a s  aboard a i r c r a f t  a f t e r  J u l y  1, 1973. 

On Ju ly  16, t he  FAA announced t h a t  i t  was withdrawing a proposed ru l e -  

making f i r s t  i s sued  i n  darch 1970 t h a t  would have r egu la t ed  smoking i n  t h e  

passenger compartuients of a i r c r a f t .  

The CAB'S j u r i s d i c t i o n  i n  t h i s  a r e a  of passenger a i r l i n e  ope ra t ions  

i s  r e l a t e d  t o  ques t ions  of t h e  adequacy of a i r c r a f t  ope ra t ion  based on 

the  comfort o f  passengers .  The FAA, on the  o t h e r  hand, i s  p r imar i ly  

concerned with ques t ions  of a i r c r a f t  s a f e t y ,  hence i t s  long-standing 

p r o h i b i t i o n ,  a s  a s a f e t y  hazard,  of smoking during takeoff  and landing ,  

and i n  a i r c r a f t  l a v a t o r i e s .  In  i t s  1973 d e c i s i o n ,  t h e  FAA determined 

t h a t  smoking during f l i g h t  was not  a s a f e t y  hazard and, t h e r e f o r e ,  not  

a ma t t e r  f o r  i t s  f u r t h e r  concern. The CAB, however, determined t h a t  

smoking during f l i g h t  was de t r imen ta l  t o  the  convenience and comfort 

of passengers ,  and decided t o  proceed with i t s  a c t i o n  t o  r e q u i r e  "no 

smoking" a r e a s .  

On February 1, 1973, Senator Frank Moss and t h e  American Public  Health 

Assoc ia t ion  pe t i t i oned  t h e  Consumer Product Safe ty  Commission ( CPSC) t o  

s e t  a maximum l e v e l  of 21  mi l l ig rams of t a r  i n  c i g a r e t t e s  and ban from s a l e  



i n  i n t e r s t a t e  commerce any c i g a r e t t e s  y i e l d i n g  more t h a n  t h a t  l e v e l .  The 

Consumer Product  S a f e t y  Ac t ,  P.L. 92-573, enac ted  i n  1972, had s p e c i f i c a l l y  

exempted " tobacco and tobacco products"  from t h e  j u r i s d i c t i o n  o f  t h e  Commis- 

s i o n ,  b u t  t h e  p e t i t i o n e r s  claimed t h a t  t h e  Commission s t i l l  had a u t h o r i t y  

under t h e  F e d e r a l  Hazardous Subs tances  Act t o  c l a s s i f y  h i g h  t a r  y i e l d  c i g a -  

r e t t e s  as a  "banned hazardous substance."  

A f t e r  t h e  CPSC had t a k e n  t h e  m a t t e r  under c o n s i d e r a t i o n ,  Sena tor  Sam J .  

E r v i n ,  Jr .  i n  December of 1973, wrote  t o  t h e  Comptrol ler  General  o f  t h e  U.S. 

a s k i n g  v h e t h e r  t h e  GAO concurred w i t h  Sena tor  E r v i n ' s  p o s i t i o n  t h a t  t h e  Com- 

m i s s i o n  had no j u r i s d i c t i o n  i n  t h i s  a r e a  and t h a t  " t h e  e x p e n d i t u r e  o f  pub- 

l i c  funds  by t h e  Commission i n  connec t ion  w i t h  any a t t e m p t  t o  r e g u l a t e  to-  

bacco o r  tobacco p roduc t s  would be i l l e g a l  and i n  v i o l a t i o n  o f  t h e  l a w . "  

The GAO s t u d i e d  t h e  i s s u e  and r e p o r t e d  back t o  Sena tor  Erv in  i n  A p r i l  1974. 

Th is  r e p o r t  concluded t h a t :  

( 1 )  The Federa l  Hazardous Substances  Act (FHSA) a t  t h e  
t ime  o f  i t s  enactment d i d  n o t  i n c l u d e  tobacco o r  
tobacco p roduc t s  w i t h i n  i t s  purview; 

( 2 )  a u t h o r i t y  t h a t  never  e x i s t e d  under t h e  Federa l  Hazar- 
dous Substances  Act t o  r e g u l a t e  tobacco could  n o t  be 
t r a n f e r r e d  t o  t h e  CPSC; 

(3)  a l t h o u g h  tobacco p roduc t s  might be  inc luded  under t h e  
g e n e r a l  d e f i n i t i o n  o f  "hazardous subs tances"  under t h e  
FHSA, t h e  Congress had enac ted  s p e c i f i c  l e g i s l a t i o n  
governing smoking and h e a l t h  i n  1965 and 1969, 
preempting t h e  f i e l d  ; 

( 4 )  t h e  CPSC, whi le  it d i d  have j u r i s d i c t i o n  over  t h e  
FHSA and t h e  r e g u l a t i o n  o f  "consumer p roduc t s  ," was 
n o t  g iven  a u t h o r i t y  t o  a d m i n i s t e r  t h e  v a r i o u s  c i g a r e t t e  
a c t s ,  t h e  Congress r e s e r v i n g  such d e c i s i o n s  t o  i t s e l f ;  
and f i n a l l y  



( 5 )  t h e  Comptroller General be l i eved  t h a t  t h e  Commission 
d id  no t  have the  a u t h o r i t y  t o  a c t  on t h e  p e t i t i o n  t o  ban 
t h e  s a l e  of  high t a r  c i g a r e t t e s  - o r  t o  a c t  on any o t h e r  
ma t t e r  r e l a t i n g  t o  t he  r e g u l a t i o n  of  tobacco products  
un l e s s  o r  u n t i l  t h e  Congress saw f i t  t o  con fe r  such 
j u r i s d i c t i o n  on t h e  Commission. 

On May 17 ,  1974, t h e  Consumer Product Safe ty  Commission m e t  and voted  

3-2 t h a t  i t  lacked t h e  a u t h o r i t y  t o  a c t  on t h e  p e t i t i o n  t o  ban high t a r  

c i g a r e t t e s .  This  d e c i s i o n  was based on l e g a l  ana lyses  by t h e  CPSC l e g a l  

counsel  a s  wel l  a s  conc lus ions  reached by t h e  GAO. 

1975-1976 

The 94th Congress was a per iod of moderate l e g i s l a t i v e  and r e g u l a t o r y  

a c t i v i t y  on t h e  i s s u e s  of  smoking and h e a l t h .  

Most l e g i s l a t i o n  introduced cons i s t ed  of r e i n t r o d u c t i o n s  of  b i l l s  from 

previous Congresses o r  mod i f i ca t i ons  t h e r e o f .  Representa t ive  Ken Hechler 

introduced a b i l l ,  H.R. 491, s i m i l a r  t o  pas t  measures t o  p r o h i b i t  smoking 

aboard a i r c r a f t s .  Representa t ive  B i l l  Young re in t roduced  t h e  Nonsmokers 

Rel ie f  Act, H.R. 1227, t o  r e q u i r e  t h e  r e se rv ing  of s e a t i n g  c a p a c i t y  f o r  

nonsmokers i n  r a i l ,  motor v e h i c l e ,  and a i r  c a r r i e r s .  

Representa t ive  Edward Koch re in t roduced  l e g i s l a t i o n  t o  i n c r e a s e  e x c i s e  

t axes  on c i g a r e t t e s  by l eng th  with proceeds going t o  a Nat ional  Cancer 

Research Fund (H.K. 584).  Representa t ive  Robert Drinan introduced a s i m i l a r  

b i l l ,  H.R.  1605, t o  i nc rease  t axes  on c i g a r e t t e s  by s i z e  with proceeds 

going t o  programs d e a l i n g  with lung and blood d i s e a s e s .  Senator Edward 

Brooke o f f e r e d  a b i l l ,  S. 2896, which would have increased  e x c i s e  t a x e s  

on c i g a r e t t e s  by $2.50 per thousand with proceeds d iv ided  a s  fo l lows:  

66 percent  t o  t h e  Nat ional  Cancer I n s t i t u t e ,  31 percent  t o  t h e  Nat ional  



Heart  I n s t i t u t e ,  and t h r e e  p e r c e n t  t o  t h e  Na t iona l  I n s t i t u t e  o f  Environ- 

menta l  Hea l th  S e r v i c e s .  

Sena tor  Frank Moss r e i n t r o d u c e d  t h e  Low Tar and Nico t ine  A c t ,  S. 2248, 

t o  p rov ide  t h a t  t h e  FTC e s t a b l i s h  a c c e p t a b l e  maximum l e v e l s  o f  t a r  and n ico-  

t i n e  t h a t  may be p r e s e n t  i n  c i g a r e t t e s .  On March 26, 1975, Sena tor  Moss 

a g a i n  a t t empted  t o  e l i m i n a t e  p r i c e  s u p p o r t s  f o r  tobacco f a r m e r s ,  t h i s  t ime 

by means o f  f l o o r  amendments t o  a  b i l l ,  H .R .  4296, t o  a d j u s t  t a r g e t  

p r i c e s ,  l o a n s ,  and purchase  l e v e l s  o f  c e r t a i n  a g r i c u l t u r a l  p r o d u c t s .  

Sena tor  Moss's f i r s t  amendment t o  e l i m i n a t e  tobacco p r i c e  s u p p o r t s  immedi- 

a t e l y ,  was d e f e a t e d  by a  v o t e  of 26-55. H i s  second amendment, t o  phase 

o u t  t h e  s u p p o r t s  over  a  three-year  p e r i o d ,  was d e f e a t e d  by 32-51. The 

t h i r d  amendment, which would have e l i m i n a t e d  t h e  i n c r e a s e  p laced  on 

t h e  suppor t  p r i c e  f o r  tobacco by t h e  b i l l  under c o n s i d e r a t i o n  from 60 

p e r c e n t  o f  p a r i t y  t o  70 p e r c e n t ,  was d e f e a t e d  by v o t e  of 35-48. 

I n  November o f  1975, R e p r e s e n t a t i v e  Robert  Drinan in t roduced  t h e  

Smoker and Nonsmoker Heal th  P r o t e c t i o n  Act ,  H .R .  10748, an omnibus b i l l .  

I ts  t h r e e  t i t l e s  con ta ined  many p r o v i s i o n s  sugges ted  by e a r l i e r  p r o p o s a l s .  

T i t l e  I was des igned  t o  s t r e n g t h e n  t h e  e x i s t i n g  l a b e l i n g  and a d v e r t i s i n g  

l e g i s l a t i o n ,  wi th  p r o v i s i o n s  t o :  ( 1 )  s t r e n g t h e n  t h e  package warning 

l a b e l ;  ( 2 )  r e q u i r e  t a r  and n i c o t i n e  l e v e l s  t o  be p r i n t e d  on each package; 

( 3 )  r e q u i r e  a d v e r t i s i n g  t o  c a r r y  both  t h e  s t r e n g t h e n e d  warning and t h e  

t a r  and n i c o t i n e  l e v e l s ;  ( 4 )  r e p e a l  t h e  preemption o f  S t a t e  a c t i o n  on 

a d v e r t i s i n g  and l a b e l i n g ;  and ( 5 )  r e q u i r e  t h a t  c i g a r e t t e s  manufactured 

f o r  e x p o r t  c a r r y  a  warning l a b e l  i n  t h e  language o f  t h e  r e c i p i e n t  c o u n t r y .  

T i t l e  11 would have r e g u l a t e d  smoking i n  Federa l  and i n t e r s t a t e  b u i l d i n g s  



and f a c i l i t i e s  f o r  t h e  p r o t e c t i o n  o f  nonsmokers. T i t l e  111 i n c o r p o r a t e d  

~ e p r e s e n t a t i v e  Dr inan ' s  e a r l i e r  b i l l  t o  i n c r e a s e  c i g a r e t t e  t a x e s  t o  

expand medica l  r e s e a r c h .  Sena tor  Mark H a t f i e l d  sponsored t h e  Drinan 

b i l l  i n  t h e  Sena te  t h e  fo l lowing  y e a r ,  S. 2906. 

I n  January  of 1976, S e n a t o r s  Gary Hart and Edward Kennedy i n t r o d u c e d  

t h e  Na t iona l  Hea l th  Research and Development Act ,  S. 2902, which i n c l u d e d  a  

p r o v i s i o n  t o  amend t h e  I n t e r n a l  Revenue Act t o  e s t a b l i s h  a  new t a x  on c i g a -  

r e t t e s  based on tar and n i c o t i n e  c o n t e n t ,  w i t h  proceeds  going f o r  h e a l t h  

s e r v i c e s  r e s e a r c h  and development.  I n  February ,  March, and May, t h e  Hea l th  

Subcommittee o f  t h e  Sena te  Labor and P u b l i c  Welfare  Committee he ld  t h r e e  

days  o f  h e a r i n g s  on t h e  p roposa l  and on t h e  g e n e r a l  s u b j e c t  o f  c i g a r e t t e  

smoking and d i s e a s e .  Then on August 6 ,  Sena tor  Har t  o f f e r e d  h i s  p roposa l  

f o r  a  " h e a l t h  p r o t e c t i o n  tax"  on c i g a r e t t e s  a s  a  f l o o r  amendment i n  t h e  

Senate  d e b a t e  on t a x  re io rm l e g i s l a t i o n .  The p roposa l  was d e f e a t e d  w i t h  

a  60-25 r o l l  c a l l  v o t e  on a  motion t o  l a y  t h e  amendment on t h e  t a b l e .  

On October 5 ,  1976,  t h e  C i v i l  Aeronau t ics  Board pub l i shed  a  p roposa l  f o r  

a  change i n  i t s  r e g u l a t i o n s  r e g a r d i n g  smoking on a i r c r a f t .  The CAB'S pro- 

posed r e g u l a t i o n  would have banned t h e  smoking o f  p i p e s  and c i g a r s  on a i r  

c a r r i e r s  on t h e  b a s i s  o f  t h e  d i s c o m f o r t  t h e y  caused nonsmokers. The pro- 

posa l  a l s o  addressed  i t s e l f  t o  t h e  improvement o f  t h e  e f f e c t i v e n e s s  and 

accep tance  o f  nonsmoking s e c t i o n s  aboard a i r p l a n e s .  The CAB i n v i t e d  com- 

ments from i n t e r e s t e d  p a r t i e s  on i t s  p r o p o s a l s  and on r e l a t e d  q u e s t i o n s ,  

such a s  whether a l l  smoking aboard a i r p l a n e s  should be p r o h i b i t e d .  A f t e r  

an e x t e n s i o n  o f  t h e  d e a d l i n e  f o r  t h e  submiss ion o f  such comments t o  Jan- 

ua ry  21, 1977, t h e  Board r e c e i v e d  more t h a n  25,000 comments on t h e  proposed 



changes and r e l a t e d  ques t ionr .  The CAB had no t  reached a  f i n a l  d e c i s i o n  on 

t h e  ma t t e r  when the  95th Congress drew t o  a  c l o s e  i n  October of  1978, but 

cont inued t o  s tudy  and cons ider  t h e  ex t ens ive  number of  comments rece ived  

on i t s  proposed changes. 

The 95th Congress was a  two-year period of extreme c o n t r a s t s  with re- 

gard t o  smoking and h e a l t h  a c t i v i t i e s .  The f i r s t  year  mirrored t h e  a c t i o n s  

of many previous y e a r s ,  with t h e  i n t roduc t ion  o r  r e i n t r o d u c t i o n  of  b i l l s  

which rece ived  l i t t l e  o r  no s i g n i f i c a n t  a c t i v i t y .  In 1978, however, t h i s  

changed r a d i c a l l y .  In January,  t h e  execut ive  branch,  p a r t i c u l a r l y  a s  

represen ted  by  t h e  Sec re t a ry  of  Heal th ,  Education, and Welfare,  

i n i t i a t e d  a broad-based a t t a c k  on c i g a r e t t e  smoking, focusing on educa t ion ,  

r e g u l a t i o n ,  and r e sea rch  i n  an e f f o r t  t o  reduce both t h e  h e a l t h  hazards  of 

smoking and the  incidence of  smoking i t s e l f  . 

1977 

On the  opening day of t he  95th Congress, January 4, 1977, Representa t ive  

Robert Drinan introduced a  package of  t h r e e  b i l l s  whose provis ions  he had 

sponsored i n  b i l l s  i n  previous Congresses. H.R. 838 requi red  t he  Sec re t a ry  

of Heal th ,  Educat ion,  and k e l f a r e  t o  inc lude  i n  h i s  annual r e p o r t  on t h e  

h e a l t h  consequences of smoking, information on t h e  e f f e c t  of  involuntary  

c i g a r e t t e  i n h a l a t i o n  on nonsmokers. H.R. 839, t h e  Publ ic  Health C i g a r e t t e  

Smoking Act,  was designed t o  s t r eng then  the  1965 l abe l ing  a c t .  H.R. 862, 

t h e  Federal  Nonsmokers P ro t ec t i on  Act,  was designed t o  p r o t e c t  nonsmokers 



by p r o h i b i t i n g  smoking i n  s p e c i f i e d  a r e a s  of  Federa l  f a c i l i t i e s  and i n  

i n t e r s t a t e  passenger c a r r i e r  f a c i l i t i e s  and by r e q u i r i n g  Federa l  agenc ies  

t o  permit nonsmokers t o  have s e p a r a t e  work a r e a s  where p r a c t i c a l .  Con- 

gressman Drinan l a t e r  t h a t  month introduced another  b i l l ,  t h e  Health 

P r o t e c t i o n  C i g a r e t t e  Tax Act, H.R. 2040, which would have e s t a b l i s h e d  

a  graduated s c a l e  of  Federal  exc i se  t a x  r a t e s  on c i g a r e t t e s  based on 

t a r  and n i c o t i n e  con ten t .  This proposal  was i d e n t i c a l  t o  t h e  amendment 

t h a t  Senator  Gary Hart had t r i e d  and f a i l e d  t o  add t o  t h e  Tax Reform 

Act i n  1976. Senator Hart and o t h e r s ,  re in t roduced  t h i s  proposal  i n  

t h e  Senate i n  A p r i l ,  a s  S. 1260. 

Other proposals  from e a r l i e r  Congresses were re in t roduced  e a r l y  i n  

t h e  95th Congress. B i l l s  t o  i nc rease  t h e  c i g a r e t t e  e x c i s e  t a x  wi th  pro- 

ceeds going t o  medical r e sea rch  were introduced by Representa t ive  

Edward Koch, H.R.  954, and Representa t ive  Robert Roe, H.R.  2169. Repre- 

s e n t a t i v e  B i l l  Young re in t roduced  h i s  proposal  t o  r e q u i r e  s e a t i n g  c a p a c i t y  

f o r  nonsmokers i n  a i r p l a n e s ,  r a i l r o a d  c a r s ,  and o t h e r  common c a r r i e r s  

H.K. 2239. A proposal  from Representa t ive  Edward Beard, H.R. 5676, t o  

s t r eng then  t h e  package warning l a b e l ,  r e q u i r e  i t s  i n c l u s i o n  i n  adve r t i s e -  

ments ,  and r e g u l a t e  smoking i n  Federal  and i n t e r s t a t e  passenger f a c i l i t i e s  

was s i m i l a r  t o  o t h e r  proposals  from pas t  Congresses. 

In  June,  Representa t ive  James Johnson took up t h e  e f f o r t  formerly 

waged by Senator  Frank Moss t o  e l i m i n a t e  Federa l  expendi tures  on beha l f  

of t h e  tobacco indus t ry .  His f l o o r  amendment t o  t he  FY 1978 Department 

of  Agr i cu l tu re  app rop r i a t i ons  b i l l  would have p roh ib i t ed  t h e  use  of 

Federal  funds t o  pay f o r  s a l a r i e s  o r  a d m i n i s t r a t i v e  expenses concerning 



l o a n s ,  p r i c e  s u p p o r t s ,  s a l e s  o r  any o t h e r  d i s p o s a l  program w i t h  r e s p e c t  

t o  tobacco  o r  tobacco p roduc t s .  me amendment was d e f e a t e d  by v o i c e  

v o t e .  L a t e r  i n  t h e  y e a r ,  R e p r e s e n t a t i v e  Johnson and o t h e r s  in t roduced  

a  b i l l ,  a g a i n  fo rmer ly  suppor ted  by former Sena tor  Moss, t o  d i r e c t  t h e  

S e c r e t a r y  o f  A g r i c u l t u r e  t o  conduct a s t u d y  t a  de te rmine  t h e  p robab le  

economic e f f e c t  o f  a  c e s s a t i o n  o f  Federa l  a s s i s t a n c e  s e r v i n g  t o  promote 

tobacco  p r o d u c t i o n  and t h e  manufactur ing and marke t ing  o f  tobacco p roduc t s  

f o r  human consumption.  

I n  J u l y  of 1977, t h e  Federa l  Trade Conrmission, i n  i t s  annual  r e p o r t  

t o  t h e  Congress ,  recommended a s t r o n g e r  warning l a b e l  on c i g a r e t t e  packages 

p l u s  t h e  i n c l u s i o n  o f  t a r  and n i c o t i n e  c o n t e n t  b o t h  on t h e  package and i n  

a l l  a d v e r t i s i n g .  The Commission sugges ted  two warning s t a t e m e n t s :  "karn- 

i n g :  C i g a r e t t e  Smoking i s  Dangerous t o  Heal th  and May Cause Death from 

Cancer ,  Coronary Heart Disease ,  Chronic B r o n c h i t i s ,  Pulmonary Emphysema, 

and Other Diseases" ;  o r  "Warning: C i g a r e t t e  Smoking i s  a  Major Hea l th  Haz- 

a r d  and hay R e s u l t  i n  Your Death." The F'TC a l s o  recommended t h a t  a  s t r o n g  

warning l a b e l  be placed on l i t t l e  c i g a r  packages .  

Two new p i e c e s  o f  smoking-related l e g i s l a t i o n  were in t roduced  i n  t h e  

l a t t e r  h a l f  o f  1977. Senator  P a t r i c k  Leahy in t roduced  a  r e s o l u t i o n ,  

S.  Res. 333, t o  ban c i g a r e t t e  smoking i n  a l l  Senate  h e a r i n g  rooms d u r i n g  

p u b l i c  h e a r i n g s .  R e p r e s e n t a t i v e  Gene S n y d e r ' s  b i l l ,  H . R .  8592, was des igned 

t o  c l a r i f y  t h e  r i g h t s  o f  smokers aboard c a r r i e r  a i r c r a f t  by r e q u i r i n g  

t h a t  no a i r  c a r r i e r  g i v e  any p r e f e r e n c e  o r  advantage t o  passengers  who 

use  o r  do n o t  use  tobacco p roduc t s  excep t  a s  r e q u i r e d  f o r  a i r  s a f e t y .  

Ne i the r  b i l l  was a c t e d  upon. 



On January 11, 1978, t h e  fou r t een th  anniversary  of  t h e  p u b l i c a t i o n  of  

t h e  Surgeon ~ e n e r a l ' s  Report on Smoking and Heal th ,  H E W  Sec re t a ry  Joseph 

Ca l i f ano ,  address ing  a  meeting of t h e  Nat ional  In te ragency  Council on 

Smoking and Heal th ,  c a l l e d  c i g a r e t t e  smoking "publ ic  Heal th  Enemy Number 

One i n  t h e  United S t a t e s . "  The Sec re t a ry  reviewed t h e  a c t i o n s  taken  by 

t h e  Department dur ing  t h e  yea r s  s i n c e  t h e  1964 r e p o r t  t o  educa te  t h e  

publ ic  on the  dangers o t  smoking and t o  encourage people t o  cease  smoking 

o r  no t  t ake  i t  up i n  t h e  f i r s t  p l ace .  He a l s o  desc r ibed  accomplishments 

t h a t  had been made a s  wel l  a s  a l l  t h a t  s t i l l  needed t o  be done, p a r t i c u l a r l y  

regard ing  young people.  F i n a l l y  Sec re t a ry  Cal i fano  announced a  "vigorous 

new program on smoking and h e a l t h :  a  program of pub l i c  educa t ion ,  

r e g u l a t i o n ,  and r e sea rch  -- backed by h igher  budgets ,  more e n e r g e t i c  

e f f o r t s ,  and a  renewed commitment from the  government department t h a t  i s  

charged with p r o t e c t i n g  t h e  n a t i o n ' s  hea l th . "  

A s  descr ibed  by t h e  Sec re t a ry ,  t h e  publ ic  in format ion  and educa t ion  

element of  t h e  new program would inc lude :  e f f o r t s  t o  i n c r e a s e  t h e  number 

of anti-smoking announcements broadcast  on r a d i o  and t e l e v i s i o n ;  e f f o r t s  

t o  i n c r e a s e  h e a l t h  educa t ion  programs d e a l i n g  wi th  smoking i n  t h e  n a t i o n ' s  

schools ;  r e sea rch  by t h e  National I n s t i t u t e  of  Education and t h e  Nat ional  

I n s t i t u t e  of  Child h e a l t h  and Human Development on mo t iva t ions  t h a t  

encourage o r  discourage sqoking i n  c h i l d r e n  and t eenage r s ;  development 

of  a  broad publ ic  educa t ion  and awareness program t o  mot iva te  young 

people not  t o  smoke; and s p e c i a l  e f f o r t s  t a r g e t e d  a t  h igh- r i sk  groups ,  

such a s  pregnant women, workers i n  e s p e c i a l l y  dangerous occupat iona l  



s e t t i n g s ,  and pe r sons  w i t h  h e a l t h  problems l i k e l y  t o  be  worsened by 

smoking. 

The r e g u l a t o r y  e lement  o f  t h e  S e c r e t a r y ' s  program was aimed a t  

encourag ing  more v i g o r o u s  enforcement  e f f o r t s  a g a i n s t  smoking and t o  

p r o t e c t  t h e  r i g h t s  o f  nonsmokers i n  p u b l i c  p l a c e s .  Such e f f o r t s  would 

i n c l u d e :  a  new smoking p o l i c y  i n  t h e  HEW Depar tment ' s  own f a c i l i t i e s  

which would r e s t r i c t  a r e a s  i n  which smoking would be p e r m i t t e d ,  wi th  

t h e  g e n e r a l  r u l e  t o  be "No Smoking -- e x c e p t  i n  smoking a r e a s " ;  encourage- 

ment o f  a  s i m i l a r  p o l i c y  f o r  p r i v a t e  c o r p o r a t i o n s ,  o t h e r  F e d e r a l  a g e n c i e s  

th rough  t h e  General  S e r v i c e s  A d m i n i s t r a t i o n ,  i n  commercial a i r l i n e r s  

th rough  t h e  C i v i l  Aeronau t i c s  Board,  and i n  S t a t e  f a c i l i t i e s  th rough  

S t a t e  l e g i s l a t i o n .  The S e c r e t a r y  d i r e c t e d  t h e  N a t i o n a l  I n s t i t u t e  f o r  

Occupa t iona l  S a f e t y  and Hea l th  t o  deve lop  s t a n d a r d s  f o r  r e s t r i c t i n g  

smoking i n  hazardous  work s e t t i n g s .  The F e d e r a l  Trade Commission would 

c o n s i d e r  recommendations concern ing  h e a l t h  warnings  on packages and 

i n  a d v e r t i s i n g ,  and on empowering t h e  Federal. Government t o  s e t  maximum 

l e v e l s  f o r  hazardous  s u b s t a n c e s  i n  c i g a r e t t e s .  

A t h i r d  e lement  of  t h e  p roposa l  was a n  expanded and more comprehen- 

s i v e  program of  r e s e a r c h  i n t o  t h e  s u b j e c t  o f  smoking and h e a l t h ,  i n c l u d i n g  

such a r e a s  a s  t h e  epidemiology o f  smoking, t h e  development o f  a  l e s s  

haza rdous  c i g a r e t t e ,  t h e  e f f e c t  of  smoke on t h e  h e a l t h  o f  nonsmokers, t h e  

i d e n t i f i c a t i o n  o f  t h e  t y p e s  o f  smokers a t  g r e a t e s t  r i s k ,  t h e  f a c t o r s  t h a t  

l e a d  people  t o  smoke and t o  dependence on t o b a c c o ,  and t h e  most e f f e c t i v e  

methods and t e c h n i q u e s  i n  h e l p i n g  people  q u i t  smoking. 



A s  a  f o u r t h  e lement ,  S e c r e t a r y  C a l i f a n o  d e s c r i b e d  a number o f  incen-  

t i v e s ,  f i n a n c i a l  and o t h e r w i s e ,  t h a t  would be e x p l o r e d  as p o s s i b l e  ways 

o f  h e l p i n g  people  reduce  t h e i r  smoking. The S e c r e t a r y  announced t h e  f o r -  

m a t i o n ,  wi th  t h e  S e c r e t a r y  o f  t h e  Treasury ,  o f  a  t a s k  f o r c e  t o  examine 

t a x  p o l i c i e s  r e l a t i n g  t o  c i g a r e t t e  u s e ,  i n c l u d i n g  such p o s s i b l e  measures  

a s  a  g e n e r a l  i n c r e a s e  i n  t h e  F e d e r a l  e x c i s e  t a x  on c i g a r e t t e s  and a  

g radua ted  t a x  accord ing  t o  n i c o t i n e ,  t a r ,  and ca rbon  monoxide c o n t e n t .  

A s  a n o t h e r  f i n a n c i a l  i n c e n t i v e ,  t h e  S e c r e t a r y  announced t h a t  he  was ask- 

i n g  i n s u r a n c e  p r o v i d e r s  t o  c o n s i d e r  o f f e r i n g  s p e c i a l  premium d i s c o u n t s  

and o t h e r  advantages  t o  nonsmokers. 

The S e c r e t a r y  a l s o  announced t h a t  he  was e s t a b l i s h i n g  a  new O f f i c e  

on Smoking and H e a l t h ,  r e p o r t i n g  d i r e c t l y  t o  t h e  A s s i s t a n t  S e c r e t a r y  on 

H e a l t h ,  t o :  c o o r d i n a t e  a l l  HEW a c t i o n  on smoking and h e a l t h ;  p r o v i d e  

"seed money" t o  government and v o l u n t a r y  a g e n c i e s  f o r  r e s e a r c h  and demon- 

s t r a t i o n  programs; and o v e r s e e  t h e  development o f  new media and i n f o r m a t i o n  

m a t e r i a l s  on smoking and h e a l t h .  The N a t i o n a l  C lea r inghouse  on  Smoking 

and Heal th  would be t h e  nuc leus  of t h e  new o f f i c e ,  moving from A t l a n t a  

t o  Washington i n  t h e  p r o c e s s .  

The S e c r e t a r y  s a i d  t h a t ,  i n  c r e a t i n g  t h i s  new o f f i c e  and i n i t i a t i n g  

t h e  new smoking and h e a l t h  a c t i v i t i e s ,  he was o p e r a t i n g  under  e x i s t i n g  

a u t h o r i t y  from t h e  Nat iona l  Consumer Hea l th  In format ion  and Hea l th  Pro- 

mot ion Act of 1976, P.L.  94-317. The O f f i c e  on Smoking and Hea l th  would 

beg in  o p e r a t i o n s  i n  FY 1978, funded by what t h e  S e c r e t a r y  termed "repro-  

grammed'' funds a u t h o r i z e d  by t h a t  l e g i s l a t i o n ,  and i n  FY 1979 would over-  

s e e  a  $23 m i l l i o n  depar tmenta l  campaign on smoking and h e a l t h .  



F i n a l l y  t h e  S e c r e t a r y  announced t h a t  he had asked t h e  Surgeon General  

t o  p r e p a r e  a new Surgeon G e n e r a l ' s  r e p o r t  f o r  p u b l i c a t i o n  i n  1979. He 

wanted t h i s  new r e p o r t  t o  become " t h e  major  compendium o f  r e s e a r c h  on 

smoking and h e a l t h  o v e r  t h e  p a s t  g e n e r a t i o n , "  b r i n g i n g  t o g e t h e r  e x i s t i n g  

r e s e a r c h  d a t a  s i n c e  t h e  1964 r e p o r t .  

In response  t o  t h e  S e c r e t a r y ' s  announced program, R e p r e s e n t a t i v e  

Stephen Neal o f  North C a r o l i n a  on January 30 i n t r o d u c e d  a  b i l l ,  H .R .  

10609, des igned  t o  p r o h i b i t  t h e  e x p e n d i t u r e  o f  funds  by H E W  on an in -  

f o r m a t i o n  and e d u c a t i o n  program. The b i l l ,  which was r e i n t r o d u c e d  t h e  

f o l l o w i n g  day by R e p r e s e n t a t i v e  h e a l  wi th  t h e  o t h e r  members o f  t h e  

North C a r o l i n a  d e l e g a t i o n  a s  co-sponsors ,  would have l i m i t e d  t h e  expen- 

d i t u r e  o f  t h e  p r o j e c t e d  funds t o  a d d i t i o n a l  r e s e a r c h  i n t o  t h e  harmful  

p r o p e r t i e s  s f  tobacco  and t h e  dangerous  e f f e c t s  o f  smoking. Representa-  

t i v e  Neal c a l l e d  t h i s  a  " f a r  more p r o d u c t i v e  use  of  t h e  money." A s i m i l a r  

p r o p o s a l ,  S. 5210,  t o  p r o h i b i t  funds f o r  t h e  program was i n t r o d u c e d  i n  

t h e  S e n a t e  by Sena to r  Robert  Morgan on February  7 .  None of  t h e s e  b i l l s  

r e c e i v e d  any f u r t h e r  a c t i o n .  

On February  13 ,  t h e  Subcommittee on P u b i i c  Hea l th  and t h e  Environment 

o f  t h e  House Committee on I n t e r s t a t e  and Fore ign  Commerce h e l d  h e a r i n g s  

on t h e  S e c r e t a r y ' s  ant ismoking i n i t i a t i v e s .  The purpose o f  t h e  h e a r i n g ,  

a c c o r d i n g  t o  Subcommittee Chairman R e p r e s e n t a t i v e  Paul  Rogers,  was " t o  

h e a r  d i r e c t l y  from t h e  S e c r e t a r y ,  a s  w e l l  a s  r e p r e s e n t a t i v e  groups  bogh 

s u p p o r t i n g  and opposing h i s  announced p l a n s ,  so  t h a t  we may have t h e  

f u l l  b e n e f i t  o f  a l l  views i n  t h i s  a r e a . "  



I n  h i s  s t a t e m e n t ,  S e c r e t a r y  C a l i f a n o  r e i t e r a t e d  h i s  r e a s o n s  f o r  

i n i t i a t i n g  t h e  program a g a i n s t  c i g a r e t t e s ,  h i s  p a r t i c u l a r  concern  t o  keep 

young people  from s t a r t i n g  t o  smoke and t o  h e l p  t h o s e  a l r e a d y  smoking t o  

q u i t ,  h i s  concern f o r  t h o s e  wi th  s p e c i a l  h e a l t h  r i s k s  and f o r  t h e  r i g h t s  

o f  nonsmokers t o  b e  a b l e  t o  work i n  a  smoke-free environment .  

I n  q u e s t i o n i n g  S e c r e t a r y  C a l i f a n o  on h i s  proposed i n i t i a t i v e ,  members 

o f  t h e  subcommittee g e n e r a l l y  suppor ted  t h a t  p o r t i o n  o f  h i s  program d e a l i n g  

wi th  e d u c a t i n g  c h i l d r e n  about s t a r t i n g  t o  smoke. Some members however, 

d i s a g r e e d  wi th  t h e  aims o f  t h e  i n i t i a t i v e s ,  c i t i n g  such i s s u e s  a s  Government 

i n t e r f e r e n c e  w i t h  p e o p l e ' s  r i g h t s ,  i n c l u d i n g  t h e  r i g h t  t o  smoke; i n t e r f e r e n c e  

wi th  t h e  r i g h t s  o f  f a rmers  t o  e a r n  a l i v i n g ;  c o n f u s i o n  about  a c t u a l  numbers 

o f  persons  who c o n t r a c t  d i s e a s e s  o r  d i e  a s  a  r e s u l t  o f  c i g a r e t t e  smoking; 

l a c k  o f  s u f f i c i e n t  a t t e n t i o n  t o  o t h e r  f a c t o r s ,  such as c e r t a i n  a i r  po l lu -  

t a n t s ,  which may cause  some of  t h e  problems a t t r i b u t e d  t o  c i g a r e t t e  smok- 

i n g ;  and l a c k  o f  c o n c r e t e  ev idence  t h a t  c i g a r e t t e  smoking h a s  more t h a n  a 

s t a t i s t i c a l  r e l a t i o n s h i p  t o  d i s e a s e ,  d i s a b i l i t y ,  and d e a t h .  

Other subcommittee members expressed  s u p p o r t  f o r  t h e  S e c r e t a r y ' s  

i n i t i a t i v e  and i n  some c a s e s ,  wondered why i t  d i d  n o t  go f u r t h e r ,  i n t o  such 

a r e a s  a s  i n c r e a s i n g  F e d e r a l  t a x e s  on c i g a r e t t e s ,  and e l i m i n a t i n g  F e d e r a l  

p r i c e  s u p p o r t s  f o r  tobacco fa rmers ,  c i t i n g ,  i n  t h e  l a t t e r  c a s e ,  an appear-  

ance o f  hypocr i sy  on t h e  Government's p a r t  i n  condemning smoking on t h e  

one hand and f i n a n c i a l l y  s u p p o r t i n g  t h e  farming o f  tobacco on t h e  o t h e r .  

A p o i n t  concern ing  t h e  mechanism f o r  funding t h e  i n i t i a t i v e s  was 

brought  up s e v e r a l  t imes  d u r i n g  t h e  h e a r i n g .  I n  h i s  January  11 speech ,  

t h e  S e c r e t a r y  had s a i d  t h a t  t h e  new O f f i c e  o f  Smoking and Hea l th  would 



begin operation in FY 1978 with "several million dollars of reprogrammed 

funds." He was questioned at the hearing by Representative Tim Lee Carter 

about his use of the term "reprogrammed." In addition, an exchange of 

letters between the Secretary and the Chairman of the House Labor-HEW 

Appropriations Subcommittee, Representative Daniel Flood, was placed 

in the hearings record. These letters discussed the point that reprogram- 

ming budget items in the manner in which the Secretary was describing 

would have to be reviewed and approved by the Appropriations Committee. 

Secretary Califano responded, to both questions at the hearings and to 

Representative Flood's letter, that he had misused the word "reprogrammed" 

in his January speech, and that what he was actually proposing was to 

retarget funds within a budget line item. Such a "retargeting," the 

Secretary contended, was a legitimate step to take and did not require 

any further Appropriations Committee review. 

The subcommittee also heard testimony from: the tobacco industry 

represented by the Tobacco Institute, which generally opposed the initia- 

tive; an anti-smoking organization, Action on Smoking and Health, which 

supported the Secretary's concern, but felt that the initiative did not go 

far enough; a panel representing four national health organizations, which 

supported the Secretary's actions; and a representative of both the North 

Carolina and ~merican Farm Bureau, who opposed the initiative. 

On May 12, 1978, Representative James Johnson made another attempt to 

halt the Federal Government from financially supporting the tobacco farm- 

ing and the tobacco business. During the floor debate on the International 

Development and Food Assistance Act of 1978, the legislation to amend and 



extend t h e  Food f o r  Peace program, R e p r e s e n t a t i v e  Johnson o f f e r e d  an  m e n d -  

ment t o  d e l e t e  funds ,  t o t a l l i n g  $11.3 m i l l i o n ,  f o r  t h e  purchase  o f  tobacco  

f o r  e x p o r t  under t h e  program. R e p r e s e n t a t i v e  Robert  F. Dr inan ,  who spoke 

i n  suppor t  o f  t h e  amendment, s a i d  t h a t  i t  would "s imply remove t h e  hypo- 

c r i s y  and i n c o n s i s t e n c y  from one o f  our  N a t i o n ' s  most s u c c e s s f u l  f o r e i g n  

a i d  programs. " R e p r e s e n t a t i v e  Car l  P e r k i n s ,  speak ing  i n  o p p o s i t i o n ,  no ted  

t h a t  " tobacco i s  n o t  fo rced  upon any n a t i o n , "  and t h a t  i f  we d i d  n o t  pro- 

v i d e  i t ,  t h e y  would buy i t  e l s e w h e r e ,  and " a l l  we would be do ing  would be 

h u r t i n g  hundreds o f  thousands  o f  s m a l l  f a rmers  i n  t h i s  c o u n t r y  who make 

t h e i r  l i v i n g  from growing tobacco." The amendment was d e f e a t e d  by a  r o l l -  

c a l l  v o t e  of 189-126. 

On May 19,  Senator  Edward Kennedy and o t h e r s  i n t r o d u c e d  a  s e r i e s  o f  

b i l l s  d e a l i n g  w i t h  p r e v e n t i v e  h e a l t h  t h a t  inc luded  p r o v i s i o n s  concern ing  

smoking and h e a l t h .  One of t h e s e  b i l l s ,  S .  3115, t h e  Disease  P r e v e n t i o n  

and Hea l th  Promotion Act of 1978, c o n t a i n e d  f o u r  s e p a r a t e  t i t l e s  autho- 

r i z i n g  a  v a r i e t y  o f  programs i n  t h e  a r e a s  o f  p r e v e n t i v e  h e a l t h  and h e a l t h  

promotion.  T i t l e  I V  was e n t i t l e d  "Programs Designed t o  Promote Hea l th  

through Smoking Deterrence."  Th is  t i t l e  was i n t r o d u c e d  a t  t h e  same t ime  

a s  a  s e p a r a t e  b i l l ,  S.  3118, t h e  Smoking D e t e r r e n c e  Act o f  1978. Th is  pro- 

posa l  combined s e v e r a l  e lements  i n t o  a  broad anti-smoking campaign, a s  

fo l lows  : 

1. A major Federa l  i n i t i a t i v e  aimed a t  t h e  p r e v e n t i o n  o f  
smoking among c h i l d r e n ;  

2 .  The i n s t i t u t i o n  of a  system of r e v o l v i n g  warning l a b e l s  
t o  r e p l a c e  t h e  c u r r e n t  warning on c i g a r e t t e  packages .  
The l e g i s l a t i o n  l i s t e d  t e n  new l a b e l  warn ings ,  t o  be  
a f f i x e d  on a  random b a s i s  on c i g a r e t t e  packages.  Th is  



i d e a  was based on e x p e r i e n c e  i n  c e r t a i n  European c o u n t r i e s  
t h a t  more i n f o r m a t i o n  about t h e  dangers  o f  smoking can be 
conveyed and t h a t  consumers w i l l  n o t i c e  them more 
i f  t h e  l a b e l s  change and t h e i r  c o n t e n t  v a r i e s ;  

3 .  A requ i rement  i n  law t h a t  a l l  F e d e r a l  b u i l d i n g s  and 
a l l  c a r r i e r s  i n  i n t e r s t a t e  t r a n s p o r t a t i o n  s e t  s i d e  
a r e a s  f o r  nonsmokers ; 

4. The i n s t i t u t i o n  o f  a  Federa l  h e a l t h  p r o t e c t i o n  t a x ,  
which would t a x  c i g a r e t t e s  i n  p r o p o r t i o n  t o  t h e i r  t a r  
and n i c o t i n e  c o n t e n t ;  

5. A u t h o r i z a t i o n  o f  s t u d i e s  by t h e  S e c r e t a r y  on t h e  h e a l t h  
r i s k s  a s s o c i a t e d  wi th  smoking c i g a r e t t e s  o f  v a r y i n g  l e v e l s  
of t a r  and n i c o t i n e  and wi th  s u b s t a n c e s  commonly added t o  
commercia l ly  manufactured c i g a r e t t e s .  

Another b i l l  in t roduced  a t  t h i s  t ime b y  Sena tor  Kennedy was S. 3116, 

t h e  Formula and P r o j e c t  Gran t s  f o r  P r e v e n t i v e  Hea l th  S e r v i c e s  and Resources 

f o r  Diseases  Preven t ion  and Heal th  Promotion Act o f  1978. On May 25,  

June 7 and 9 ,  t h e  Subcommittee on Hea l th  and S c i e n t i f i c  Research o f  

t h e  Sena te  Committee on Human Resources he ld  h e a r i n g s  on t h e  v a r i o u s  

p r o p o s a l s ,  On September 1 5 ,  1978, t h e  f u l l  Committee r e p o r t e d  S. 3116 

wi th  amendments (S. Rept.  no.  95-1196) t o  t h e  S e n a t e .  A s  r e p o r t e d ,  

t h e  b i l l  c o n t a i n e d ,  among o t h e r  p r o v i s i o n s ,  two new a u t h o r i z a t i o n s  d e a l i n g  

w i t h  smoking and h e a l t h .  These p r o v i s i o n s  were taken from S. 3115, 

t i t l e  IV, o r  S. 3118, a s  o r i g i n a l l y  i n t r o d u c e d ,  w i t h  a  few changes.  The 

f i r s t  new a u t h o r i t y  c r e a t e d  a  program t o  d e t e r  chi ldhood smoking, a u t h o r i z i n g  

$5 m i l l i o n  a  y e a r  f o r  two y e a r s  f o r  b iomedical  and b e h a v i o r a l  r e s e a r c h  

and $10 m i l l i o n  a  year  f o r  two y e a r s  f o r  g r a n t s  f o r  demons t ra t ions  and 

e v a l u a t i o n s  o f  community- o r  school-based programs t o  d e t e r  chi ldhood 

smoking. The o t h e r  new a u t h o r i t y  was f o r  s t u d i e s  on t h e  h e a l t h  r i s k s  

o f  c i g a r e t t e s  w i t h  v a r y i n g  l e v e l s  o f  t a r ,  n i c o t i n e ,  ca rbon  monoxide, 

and o t h e r  a d d i t i v e s .  



OR September 2 9 ,  t h e  text  o f  S. 3116, i n c l u d i n g  t h e  smoking and h e a l t h  

p r o v i s i o n s ,  was i n s e r t e d  i n  S.  2474, a b i l l  t o  amend and ex tend  a  number o f  

h e a l t h  s e r v i c e s  programs. S. 2474 was passed by t h e  S e n a t e  and a  c o n f e r e n c e  

w i t h  t h e  House was h e l d .  The Eiouse c o u n t e r p a r t  b i l l  t o  S .  2474 had c o n t a i n e d  

no p r o v i s i o n  r e l a t e d  t o  smoking and h e a l t h ,  and t h e  b i l l  r e p o r t e d  o u t  o f  

c o n f e r e n c e  on October 15 ( H .  Rept.  no 95-1799) adopted t h e  Sena te  p r o v i s i o n  

w i t h  one change: i n  t h e  a u t h o r i z a t i o n  f o r  t h e  comprehensive program t o  

d e t e r  smoking among c h i l d r e n ,  language was added t o  p rov ide  a u t h o r i t y  f o r  

t h e  program t o  d e t e r  a l s o  " t h e  u s e  o f  a l c o h o l i c  beverages"  among c h i l d r e n .  

The confe rence  b i l l  inc luded  t h e  a u t h o r i t y  f o r  t h e  s t u d i e s  by t h e  S e c r e t a r y  

w i t h  no change from t h e  Sena te  b i l l .  

Both t h e  House and Senate  agreed t o  t h e  c o n f e r e n c e  r e p o r t  on S. 2474, 

and t h e  b i l l ,  t h e  Hea l th  S e r v i c e s  and Cente r s  Amendments o f  1978, was s igned  

i n t o  law on November 10, 1978, P.L. 95-626. 

On August 1 0 ,  d u r i n g  t h e  Sena te  f l o o r  d e b a t e  on t h e  A g r i c u l t u r e  Depart-  

m e n t ' s  FY 1979 a p p r o p r i a t i o n s  b i l l ,  Sena to r  Cla iborne  P e l l  o f f e r e d  an amend- 

ment t o  e l i m i n a t e  from t h e  b i l l  an a p p r o p r i a t i o n  o f  $3,106,000 f o r  tobacco  

p roduc t ion  r e s e a r c h ,  c i t i n g  Government p o l i c y  o f  s u p p o r t i n g  and encouraging 

t h e  growing of  tobacco on t h e  one hand and spend ing  m i l l i o n s  o f  d o l l a r s  t o  

t r y  t o  d i s c o u r a g e  people  from smoking i t  on t h e  o t h e r  a s  ' I . .  . s e n s e l e s s ,  and 

f i s c a l l y  unsound," Senator  P e l l  s a i d  t h a t  " i t  i s  t ime we s i g n a l  an  end t o  

t h i s  waste  and i n c o n s i s t e n c y  on t h e  p a r t  o f  t h e  F e d e r a l  Government." Speaking 

a g a i n s t  t h e  amendment, Sena tor  Wal ter  Huddleston s a i d  t h a t  a l t h o u g h  t h e  re -  

s e a r c h  funded by t h i s  a p p r o p r i a t i o n  was c a l l e d  " p r o d u c t i o n  r e s e a r c h ,  v i r t u a l l ?  

a l l  o f  i t  i s  d i r e c t l y  r e l a t e d  t o  r e s e a r c h  o r  t o  d e v e l o p i n g  a  l e a f  t h a t  would 



t l i m i n a t e  whastevex harmful  p r o p e r t i e s  a r e  de te rmined  t o  be invo lved . "  A t  

t h i s  r e a s s u r a n c e  t h a t  t h e  pr imary purpose  o f  t h e  r e s e a r c h  funds  was f o r  re-  

s e a r c h  r e l a t i n g  t o  t h e  h e a l t h  a s p e c t  o f  tobacco p r o d u c t i o n ,  Sena to r  P e l 1  

withdrew h i s  amendment. 

On t h e  same day t h a t  t h i s  d e b a t e  was t a k i n g  p l a c e ,  t h e  p r e s s  r e p o r t e d  

s t o r i e s  on r e s e a r c h  by D r .  Gio B. G o r i ,  d e p u t y  d i r e c t o r  o f  c a n c e r  p r e v e n t i o n  

o f  t h e  N a t i o n a l  Cancer I n s t i t u t e ,  t h a t  seemed t o  show t h a t  some c i g a r e t t e s  

have s o  l i t t l e  t a r ,  n i c o t i n e ,  and o t h e r  harmful  e l ements  t h a t  t h e y  could  

be  c a l l e d  " l e s s  hazardous"  and could  be smoked i n  " t o l e r a b l e "  numbers, 

up t o  16 t o  23 a  day f o r  c e r t a i n  b rands  w i t h  t h e  lowes t  l e v e l s ,  wi thou t  

" a p p r e c i a b l e "  ill e f f e c t s  on t h e  average  smoker, i n  f a c t  wi th  no measurable  

r i s k  beyond a  nonsmoker ' s .  D r .  G o r i ,  i n  an  i n t e r v i e w ,  emphasized t h a t  he 

was n o t  c a l l i n g  any c i g a r e t t e  "safe ."  He s a i d  t h a t  " t h e  o n l y  c i g a r e t t e  

t h a t  i s  s a f e  i s  t h e  c i g a r e t t e  t h a t  i s  n o t  lit ." D r .  Gor i  and h i s  c o l l e a g u e  

i n  t h e  r e s e a r c h ,  D r .  Corne l ius  Lynch, pub l i shed  t h e i r  f i n d i n g s  i n  an a r t i -  

c l e ,  "Toward Less  Hazardous C i g a r e t t e s  : Curren t  Advances ,'I  i n  t h e  Sep- 

tember 1 5 ,  1978,  i s s u e  o f  t h e  J o u r n a l  of  t h e  American Medical  A s s o c i a t i o n .  

On September 7 ,  t h e  Subcommittee on Tobacco o f  t h e  House Committee on 

A g r i c u l t u r e  h e l d  h e a r i n g s  on t h e  " E f f e c t  o f  Smoking on Nonsmokers." Repre- 

s e n t a t i v e  k a l t e r  B.  J o n e s ,  chairman o f  t h e  subcommittee,  s a i d  t h a t  t h e  h e a r i n g  

was be ing  he ld  "because of  concern  about an i s s u e  which i s  r e c e i v i n g  a g r e a t  

d e a l  o f  a t t e n t i o n ,  t h a t  i s ,  t h e  e f f o r t  t o  r e s t r i c t  smoking i n  p u b l i c  facilities. 

H e  noted t h e  e x i s t e n c e  o f  c o n t r o v e r s y  on whether tobacco smoke i s  harmful  to  

peop le  who do n o t  smoke, and s a i d  t h a t  " t h e  t ime h a s  come t o  put  some i n r o r -  

ma t ion  from medical  and s c i e n t i f i c  e x p e r t s  on t h e  record  t o  h e l p  us  i n  o u r  

own f i n a l  judgment ." 



The subcommittee had i n v i t e d  r e s e a r c h e r s  who had done work i n  t h i s  

f i e l d  t o  t e s t i f y .  Testimony a t  t h e  h e a r i n g  was s t r o n g l y  o f  t h e  view t h a t  

p u b l i c  smoke i s  n o t  hazardous  t o  nonsmokers. D r .  Edwin F i s h e r ,  u n i v e r s i t y  

o f  P i t t s b u r g h  School o f  Medicine,  f o r  i n s t a n c e ,  t e s t i f i e d  t h a t  "my c a r e f u l  

v iew o f  t h e  l i t e r a t u r e ,  conf i rming  t h e  c o n c l u s i o n s  based upon my own e x p e r i -  

menta l  d a t a  . . . r e v e a l s  a  l a c k  of s c i e n t i f i c  i n f o r m a t i o n  which would a l l o w  

m e  t o  conclude t h a t  a tmospher ic  tobacco smoke o r  i t s  c o n s t i t u e n t s  r e p r e s e n t  

a  h e a l t h  hazard i n  nonsmokers." D r .  Kenneth Moser, D i r e c t o r  o f  t h e  Pulmonary 

D i v i s i o n  o f  t h e  U n i v e r s i t y  o f  C a l i f o r n i a  a t  San Diego H o s p i t a l ,  s a i d ,  o f  

t h e  q u e s t i o n  of whether demonstra ted l e v e l s  o f  c i g a r e t t e  smoke i n  p u b l i c  

p l a c e s  c a n  c a u s e  lung  d i s e a s e  i n  nonsmokers, t h a t  he  w a s  aware o f  "no pub- 

l i s h e d  d a t a  which suppor t  t h i s  t h e s i s . "  To t h e  q u e s t i o n ,  "does p u b l i c  smok- 

i n g  a d v e r s e l y  a f f e c t  t h e  l u n g s  o f  p a t i e n t s  who a l r e a d y  have lung  d i s e a s e ? " ,  

D r .  Hoser responded t h a t ,  "based on t h e  a v a i l a b l e  e v i d e n c e ,  I must conclude 

t h a t  t h e r e  i s  no proof t h a t  smoking i n  p u b l i c  p l a c e s  a d v e r s e l y  a f f e c t s  pa- 

t i e n t s  wi th  lung d i s e a s e  e i t h e r  a c u t e l y  o r  c h r o n i c a l l y . "  



More t h a n  two decades  have passed s i n c e  t h e  f i r s t  s i g n i f i c a n t  

c h a r g e s  were made a g a i n s t  tobacco a s  a s e r i o u s  c a u s e  o f  h e a l t h  problems. 

I n  t h e  pe r iod  s i n c e ,  t h e  c h a r g e s  have m u l t i p l i e d ,  i n v o l v i n g  t o b a c c o ,  

c i g a r e t t e  smoking i n  p a r t i c u l a r ,  a s ,  i n  t h e  words o f  t h e  c u r r e n t  S e c r e t a r y  

o f  H e a l t h ,  Educat ion and Welfare:  " t h e  s i n g l e  g r e a t e s t  cause  o f  d i s e a s e  

and premature  d e a t h  i n  t h i s  c o u n t r y  today." 

At f i r s t  t h e  a c c u s a t i o n s  a g a i n s t  smoking were made by a number o f  

p r i v a t e  h e a l t h  o r g a n i z a t i o n s  and concerned one d i s e a s e  only-lung c a n c e r .  

Before  l o n g ,  t h e  s e r i o u s n e s s  o f  t h e  charges  and t h e  c o n t r o v e r s y  t h a t  

accompanied them involved t h e  Federa l  Government and i t s  c h i e f  h e a l t h  o f f i c e r  , 

t h e  Surgeon General  o f  t h e  Pub l ic  Heal th  S e r v i c e .  The work o f  t h e  committee 

o rgan ized  by t h e  Surgeon General  t o  examine t h e  weight o f  medical  and 

s c i e n t i f i c  ev idence  on t h e  r e l a t i o n s h i p  between tobacco and d i s e a s e  s o l i -  

d i f i e d  t h e  a c c u s a t i o n s  concerning c i g a r e t t e s  a s  a c a u s e  o f  lung cancer .  I n  

a d d i t i o n ,  t h a t  r e p o r t  and subsequent  s t u d i e s  g a t h e r e d  and pub l i shed  by 

t h e  Department o f  Hea l th ,  Educat ion and Welfare involved tobacco wi th  

o t h e r  d i s e a s e s  a s  well--chronic b r o n c h i t i s ,  emphysema, coronary  a r t e r y  

d i s e a s e s ,  h e a r t  d i s e a s e ,  and o t h e r s .  

The response  t o  t h e  r e p o r t  o f  t h e  Surgeon G e n e r a l ' s  Advisory Committee 

i n  1964 was immediate and involved a l l  f a c e t s  o f  t h e  Federa l  Government-- 

t h e  Congress,  t h e  e x e c u t i v e  b ranch ,  r e g u l a t o r y  a g e n c i e s ,  and t h e  c o u r t s .  
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The Congress has  been t h e  scene  o f  numerous a t t e m p t s ,  th rough  l e g i s l a -  

t i o n ,  t o  d e a l  wi th  t h e  problems o f  smoking and h e a l t h .  The y e a r  a f t e r  

t h e  1964 r e p o r t ,  t h e  Congress passed l e g i s l a t i o n  t o  r e q u i r e  a  warning 

l a b e l  on c i g a r e t t e  packages.  A few y e a r s  l a t e r ,  a n o t h e r  b i l l  was p a s s e d ,  

t h i s  t ime t o  s t r e n g t h e n  t h e  warning l a b e l  and t o  p r o h i b i t  c i g a r e t t e  adver-  

t i s i n g  on r a d i o  and t e l e v i s i o n .  That was t h e  o n l y  smoking-re la ted 

l e g i s l a t i o n  passed i n t o  law u n t i l  1978, when a  ~ r o v i s i o n  t o  p rov ide  funds  

t o  h e l p  d e t e r  chi ldhood smoking was inc luded  i n  an  omnibus h e a l t h  

s e r v i c e s  b i l l  enac ted  i n t o  law. Although l i t t l e  l e g i s l a t i o n  h a s  been 

passed concern ing  smoking and h e a l t h ,  many b i l l s  r e p r e s e n t i n g  a  broad 

v a r i e t y  o f  a t t e m p t s  t o  d e a l  w i t h  t h e  problem have been i n t r o d u c e d  i n  

bo th  t h e  House and Sena te .  I n  a d d i t i o n ,  a  number o f  a t t e m p t s  ( a l l  o f  them 

u n s u c c e s s f u l )  a t  f l o o r  amendments have .been  made i n  b o t h  houses .  These 

l e g i s l a t i v e  e f f o r t s  over  t h e  y e a r s  have d e a l t  w i t h  such areas a s  

F e d e r a l  economic and t e c h n i c a l  suppor t  f o r  tobacco farming and p roduc t  

manufac tu re ,  m a r k e t i n g ,  and e x p o r t ;  c i g a r e t t e  a d v e r t i s i n g  p r a c t i c e s ;  

r e g u l a t i o n  o f  smoking i n  p u b l i c  c a r r i e r s  and p u b l i c  p l a c e s ;  and i n c r e a s e  

i n  t a x e s  on tobacco p roduc t s  t o  f i n a n c e  r e s e a r c h  i n t o  t o b a c c o - r e l a t e d  

d i s e a s e s  and t o  pay f o r  h e a l t h  c a r e  f o r  t h o s e  s u f f e r i n g  from such d i s e a s e s  

E f f o r t s  t o  d e t e r  and reduce smoking by a number o f  F e d e r a l  r e g u l a t o r y  

a g e n c i e s  have augmented l e g i s l a t i v e  a c t i o n .  The F e d e r a l  Trade Commission, 

f o r  i n s t a n c e ,  h a s  been a c t i v e  i n  t h e  a r e a  o f  c i g a r e t t e  a d v e r t i s i n g ,  b o t h  

bo th  p r i n t  and b r o a d c a s t .  The F e d e r a l  Communications Commission has  been 

involved i n  b r o a d c a s t  a d v e r t i s i n g  o f  c i g a r e t t e s  and t h e  p r e s e n t a t i o n  o f  

anti-smoking messages under i t s  " f a i r n e s s  d o c t r i n e . "  The I n t e r s t a t e  



Commerce Commission, t h e  C i v i l  Aeronau t ics  Board,  and t h e  F e d e r a l  A v i a t i o n  

A d m i n i s t r a t i o n  have a l l  d e a l t  wi th  t h e  s u b j e c t  o f  smoking aboard common 

common c a r r i e r s ,  such a s  b u s e s ,  t r a i n s ,  and a i r p l a n e s .  Some o f  t h e  d e c i -  

s i o n s  o f  t h e  v a r i o u s  r e g u l a t o r y  a g e n c i e s  have been cha l l enged  and upheld 

by t h e  c o u r t s .  

The e x e c u t i v e  branch o f  t h e  Federa l  Government, p r i m a r i l y  

r e p r e s e n t e d  by t h e  Department o f  H e a l t h ,  Educat ion and Wel fa re ,  has  

been involved i n  t h e  smoking and h e a l t h  c o n t r o v e r s y  from t h e  v e r y  

beg inn ing .  It was t h e  Depar tment ' s  c h i e f  medical  o f f i c e r ,  o f  c o u r s e ,  

who o r g a n i z e d  t h e  Advisory Committee t o  s t u d y  t h e  i s s u e ,  and i t  was 

t h e  Department which provided t h e  funding and t h e  t e c h n i c a l  a s s i s t a n c e  

f o r  t h e  p r e p a r a t i o n  o f  t h e  Committee's r e p o r t .  Over most o f  t h e  y e a r s ,  

s i n c e  t h e  r e p o r t ' s  p u b l i c a t i o n ,  t h e  Depar tment ' s  primary r o l e  h a s  been 

g a t h e r i n g  and d i s s e m i n a t i n g  i n f o r m a t i o n  on t h e  i s s u e  o f  smoking and 

h e a l t h ;  f o r  example, t h e  annual  r e p o r t s  on t h e  h e a l t h  consequences 

o f  smoking, and t h e  work o f  t h e  Na t iona l  Clear inghouse on Smoking and 

Hea l th .  I n  t h e  l a s t  few y e a r s ,  however, t h e  Department has  t a k e n  a  

more a c t i v i s t  r o l e  i n  t h e  i s s u e .  I n  January  o f  1978, t h e  S e c r e t a r y  

o f  H e a l t h ,  Educat ion and Welfare i n i t i a t e d  a  broad program of  p u b l i c  

e d u c a t i o n ,  r e g u l a t i o n ,  and r e s e a r c h ,  t o  encourage people  t o  s t o p  o r  

reduce  t h e i r  smoking, t o  d i s c o u r a g e  young people  from s t a r t i n g  t o  

smoke, t o  p r o t e c t  t h e  r i g h t s  o f  nonsmokers f o r  a  smoke-free environ-  

ment ,  and g e n e r a l l y  t o  reduce t h e  t o l l  o f  smoking on t h e  N a t i o n ' s  

h e a l t h .  


