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AIDS: AN OVERVIEW OF ISSUES 

Many med ica l  e x p e r t s  c o n s i d e r  AIDS t o  be t h e  g r a v e s t  p u b l i c  h e a l t h  
t h r e a t  of t h i s  c e n t u r y .  S t a t i s t i c s  on c a s e s  and d e a t h s  a r e  a l r e a d y  
a l a r m i n g ,  and a r e  p r o j e c t e d  t o  worsen: t h e  c u r r e n t  U.S. coun t  o f  o v e r  
49,000 c a s e s  and 27,000 d e a t h s  i s  p r e d i c t e d  t o  r i s e  t o  270,000 c a s e s  and 
179,000 d e a t h s  by 1991,  w h i l e  t h e  worldwide t o t a l  of AIDS c a s e s ,  now 
e s t i m a t e d  a t  between 100,000 and 150,000,  may r i s e  t o  between 500,000 and 
3 m i l l i o n  by 1991. 

P u b l i c  p o l i c y  i s s u e s  c o n c e r n i n g  AIDS a r i s e  i n  a  number of a r e a s .  
P o l i c y  d e b a t e s  on e d u c a t i o n a l  e f f o r t s  have focused  on t h e  e x p l i c i t n e s s  and 
v a l u e  c o n t e n t  of AIDS i n f o r m a t i o n ,  t h e  r e l a t i v e  r o l e s  of F e d e r a l  and l o c a l  
c o n t r o l s ,  and t h e  e f f e c t i v e n e s s  of mass e d u c a t i o n  v e r s u s  e f f o r t s  t a r g e t e d  
a t  r i s k  g roups  i n c l u d i n g  d r u g  u s e r s ,  m i n o r i t i e s ,  and young p e o p l e .  P u b l i c  
h e a l t h  measures  t o  c o n t r o l  t h e  s p r e a d  of t h e  d i s e a s e  have  invo lved  d e b a t e s  
o v e r  t h e  u s e f u l n e s s  and scope  of t e s t i n g  i n  t h e  absence  of a  c u r e  o r  
v a c c i n e ,  and ove r  t h e  u t i l i t y  of q u a r a n t i n e .  Research  on a n  AIDS v a c c i n e  
i s  p r o g r e s s i n g ,  bu t  s c i e n t i f i c ,  l e g a l ,  and s o c i a l  d i f f i c u l t i e s  promise  t o  
be i m p o r t a n t  o b s t a c l e s  i n  i t s  development .  

There  i s  growing conce rn  about  r e s o u r c e s  a v a i l a b l e  t o  p r o v i d e  
a d e q u a t e  t r e a t m e n t  and suppor t  s e r v i c e s  t o  t h o s e  i n f e c t e d .  Seve re  
s t r a i n s  may be f e l t  from mounting c o s t s  f o r  Government-f inanced h e a l t h  
c a r e ,  d i s a b i l i t y  payments ,  h e a l t h  i n s u r a n c e ,  and l o s s e s  on u n i n s u r e d  
p a t i e n t s .  I n  a d d i t i o n ,  t h e  p h y s i c a l  c a p a c i t y  of t h e  h e a l t h  c a r e  sys t em 
may prove  i n a d e q u a t e  t o  meet t h e  needs  of AIDS p a t i e n t s  f o r  long- te rm 
c a r e ,  home and community-based h e a l t h  c a r e ,  and h o s p i c e  s e r v i c e s .  

Many d i f f i c u l t  l e g a l  i s s u e s  have a r i s e n  from a t t e m p t s  t o  c o n t r o l  t h e  
s p r e a d  of  AIDS. There  i s  s t r o n g  l e g a l  a u t h o r i t y  t o  p r o t e c t  t h e  p u b l i c  
h e a l t h ;  however,  c e r t a i n  s i t u a t i o n s  and p r o p o s a l s  have l e d  t o  c h a r g e s  of 
i l l e g a l  d i s c r i m i n a t  i o n  a g a i n s t  peop le  i n £  e c t e d  o r  t hough t  t o  be i n f e c t e d  
w i t h  t h e  AIDS v i r u s .  P r i v a c y  i s s u e s  have a l s o  been r a i s e d .  Many S t a t e s  
have i n c o r p o r a t e d  AIDS i n t o  t h e i r  laws o r  r e g u l a t i o n s ,  e i t h e r  s p e c i f i c a l l y  
o r  by l i n k i n g  i t  t o  o t h e r  comnunicable d i s e a s e s .  I n  t h e  workp lace ,  
employers  and l a b o r  unions  i n c r e a s i n g l y  a r e  concerned  w i t h  AIDS p o l i c i e s .  

The U.S. P u b l i c  Hea l th  S e r v i c e  has  developed  a  s e t  o f  o b j e c t i v e s  t o  
c o n t r o l  AIDS by t h e  yea r  2000, has  pub l i shed  an  AIDS I n f o r m a t i o n / E d u c a t i o n  
P l a n ,  and i s  c o o r d i n a t i n g  a  Na t iona l  AIDS I n f o r m a t i o n  Campaign. Work by 
t h e  P r e s i d e n t i a l  Commission on AIDS i s  underway. Many p u b l i c  h e a l t h  
e x p e r t s  and h e a l t h  o f f i c i a l s  have been c r i t i c a l  of t h e  Government 's  
r e s p o n s e ,  a l l e g i n g  l a c k  of l e a d e r s h i p  and c o o r d i n a t i o n  i n  t h e  f i g h t  
a g a i n s t  AIDS. I n t e r n a t i o n a l  e f f o r t s  on AIDS i n c l u d e  t h e  World H e a l t h  
O r g a n i z a t i o n ' s  l e a d e r s h i p  on a  g l o b a l  s t r a t e g y  and t h e  i n c o r p o r a t i o n  of 
t h e  d i s e a s e  i n t o  p o p u l a t i o n ,  h e a l t h ,  and e d u c a t i o n  programs i n  many 
c o u n t r i e s .  

Over 50 b i l l s  on AIDS have been i n t r o d u c e d  i n  t h e  1 0 0 t h  Congress  
a d d r e s s i n g  such  i s s u e s  a s  t h e  e s t a b l i s h m e n t  of  a  N a t i o n a l  Commission on 
AIDS; a u t h o r i z a t i o n  of programs f o r  AIDS e d u c a t i o n ,  p r e v e n t i o n ,  t r e a t m e n t ,  
c a r e ,  and r e s e a r c h ;  and suppor t  of c o u n s e l i n g  and t e s t i n g  s e r v i c e s ,  
t o g e t h e r  w i t h  t h e  e s t a b l i s h m e n t  of c e r t a i n  p r i v a c y ,  c o n f i d e n t i a l i t y ,  and 
n o n d i s c r i m i n a t i o n  r e q u i r e m e n t s .  



I S S U E  D E F I N I T I O N  

A s s o c i a t e d  w i t h  t h e  AIDS e p i d e m i c  a r e  some o f  t h e  mos t  d i f f i c u l t  
p o l i c y  d i l e m m a s  o u r  s o c i e t y  f a c e s .  P a s t  C o n g r e s s e s  h a v e  p r o v i d e d  f u n d s  t o  
s u p p o r t  r e s e a r c h  a n d  e d u c a t i o n  e f f o r t s ,  b u t  h a v e  n o t  d e a l t  l e g i s l a t i v e l y  
w i t h  more c o m p r e h e n s i v e  a p p r o a c h e s  t o  t h e  d i s e a s e .  I s s u e s  f o r  t h e  1 0 0 t h  
C o n g r e s s  i n c l u d e  s t r a t e g i e s  f o r  c o n t r o l l i n g  t h e  s p r e a d  of  t h e  AIDS v i r u s ,  
e s p e c i a l l y  m e a s u r e s  d i r e c t e d  toward  p e o p l e  a l r e a d y  i n f e c t e d  a s  w e l l  a s  
t h o s e  a t  h i g h  r i s k  o f  i n f e c t i o n ;  methods  and  r e s o u r c e s  a v a i l a b l e  f o r  t h e  
c a r e  and  t r e a t m e n t  o f  p e r s o n s  w i t h  AIDS; c o n c e r n s  a b o u t  AIDS e d u c a t i o n ,  
c i v i l  r i g h t s ,  a n d  o t h e r  l e g a l  i s s u e s ;  t h e  p o t e n t i a l  economic i m p a c t  of  t h e  
e p i d e m i c ;  and  t h e  U.S. r o l e  i n  t h e  g l o b a l  r e s p o n s e  t o  AIDS. 

BACKGROUND AND ANALYSIS 

I n t r o d u c t i o n  

A c q u i r e d  Immune D e f i c i e n c y  Syndrome (AIDS) i s  a  v i r u s - c a u s e d  
c o n d i t i o n  w h i c h  compromises  t h e  n a t u r a l  d i s e a s e - r e s i s t i n g  s y s t e m s  o f  i t s  
v i c t i m s ,  t h u s  r e n d e r i n g  them e x t r e m e l y  s u s c e p t i b l e  t o  i n f e c t i o n s .  At 
p r e s e n t ,  t h e  d i s e a s e  h a s  p r o v e n  f a t a l  t o  most  o f  i t s  v i c t i m s  w i t h i n  two 
y e a r s  of  c l i n i c a l  m a n i f e s t a t i o n .  Over  49 ,000  c a s e s  o f  AIDS, a n d  o v e r  
27 ,000  d e a t h s ,  h a v e  been r e p o r t e d  i n  t h e  U.S. a l o n e .  The World H e a l t h  
O r g a n i z a t i o n  (WHO) e s t i m a t e s  t h a t  t h e  w o r l d w i d e  t o t a l  o f  AIDS c a s e s  i s  
be tween  1 0 0 , 0 0 0  and  1 5 0 , 0 0 0 .  I t  i s  c u r r e n t l y  e s t i m a t e d  t h a t  1 t o  1 . 5  
m i l l i o n  A m e r i c a n s ,  and  5  t o  10  m i l l i o n  p e r s o n s  w o r l d w i d e ,  a r e  i n f e c t e d  
w i t h  t h e  AIDS v i r u s .  

By t h e  end  of 1 9 9 1 ,  a c c o r d i n g  t o  P u b l i c  H e a l t h  S e r v i c e  e s t i m a t e s ,  
more t h a n  270 ,000  c a s e s  of  AIDS, w i t h  more t h a n  1 7 9 , 0 0 0  d e a t h s ,  w i l l  h a v e  
o c c u r r e d  i n  t h e  U n i t e d  S t a t e s .  The N a t i o n a l  C e n t e r  f o r  H e a l t h  S t a t i s t i c s  
p r e d i c t s  t h a t  AIDS w i l l  be o n e  of  t h e  10 l e a d i n g  c a u s e s  o f  d e a t h  by 1 9 9 1 ,  
a n d  t h a t  i t  w i l l  b e  t h e  l e a d i n g  c a u s e  o f  d e a t h  f o r  p e o p l e  be tween  t h e  a g e s  
of  25 and 44 .  Of t h e  e s t i m a t e d  54 ,000  t o  6 4 , 8 0 0  p e o p l e  who w i l l  d i e  o f  
AIDS i n  t h i s  c o u n t r y  i n  1991 ,  75% w i l l  b e  be tween  t h e  a g e s  o f  25  a n d  44 .  
D i r e c t  m e d i c a l  c o s t s  f o r  t h e  e s t i m a t e d  174 ,000  p e o p l e  a l i v e  w i t h  AIDS 
d u r i n g  1991 c o u l d  amount t o  $8-16 b i l l i o n ;  e a r n i n g s  l o s t  d u e  t o  i l l n e s s  
a n d  p r e m a t u r e  d e a t h  f rom AIDS i n  1 9 9 1  c o u l d  t o t a l  a n o t h e r  $55 b i l l i o n .  
The f u t u r e  i n t e r n a t i o n a l  AIDS s i t u a t i o n  i s  e x p e c t e d  t o  be  a t  leas t  a s  
s e r i o u s .  WHO estimates t h a t  by 1991 ,  between 5 0 0 , 0 0 0  and  3 m i l l i o n  
c u r r e n t l y  i n f e c t e d  i n d i v i d u a l s  w i l l  d e v e l o p  AIDS. 

Whi le  homosexual  men a c c o u n t  f o r  65% o f  c u r r e n t  U.S. AIDS v i c t i m s ,  
t h e  r i s i n g  numbers  among i n t r a v e n o u s  ( I V )  d r u g  u s e r s ,  m i n o r i t i e s ,  a n d  
i n f a n t s  a r e  of  g r o w i n g  c o n c e r n .  C u m u l a t i v e  p e d i a t r i c  AIDS c a s e s ,  
c u r r e n t l y  number ing  o v e r  700 ,  a r e  p r o j e c t e d  t o  i n c r e a s e  t o  more t h a n  3 , 0 0 0  
c a s e s  by t h e  c l o s e  o f  1991.  T h e r e  i s  a l s o  c o n c e r n  a b o u t  t h e  s p r e a d  o f  t h e  
d i s e a s e  among h e t e r o s e x u a l s ,  a l t h o u g h  r e c e n t  e v i d e n c e  s u g g e s t s  t h a t  t h e  
r a te  o f  s p r e a d  may b e  s l o w e r  t h a n  o n c e  a n t i c i p a t e d .  Whi le  q u a n t i f i c a t i o n  
o f  t h e  m a g n i t u d e  and  r a te  o f  s p r e a d  o f  t h e  d i s e a s e  i s  l e s s  t h a n  p r e c i s e  
a n d  s u b j e c t  t o  r e v i s i o n ,  i t  i s  c l e a r  t h a t  t h e  d i s e a s e  a l r e a d y  h a s  p r o f o u n d  
p o l i c y  c o n s e q u e n c e s .  



A c r i t i c a l l y  impor t an t  p a r t  o f  t h e  U.S. comnitment t o  t h e  f i g h t  
a g a i n s t  AIDS i s  i t s  b iomedica l  r e s e a r c h  program, l e d  by t h e  N a t i o n a l  
I n s t i t u t e s  of  H e a l t h  (NIH). N I H  s u p p o r t  of r e s e a r c h  on AIDS h a s  i n c r e a s e d  
from $44 m i l l i o n  i n  FY84 t o  $467 m i l l i o n  i n  FY88. Avenues of r e s e a r c h  a t  
N I H  and e l s e w h e r e  have i n c l u d e d  i d e n t i f i c a t i o n  and c h a r a c t e r i z a t i o n  of t h e  
v i r u s ,  e p i d e m i o l o g i c  i n v e s t i g a t i o n s ,  and r e s e a r c h  on v a c c i n e s  and 
a n t i v i r a l  d r u g s .  I n t e n s i v e  work i s  ongoing i n  a l l  o f  t h e s e  a r e a s .  I n  
a d d i t i o n ,  t h e  N a t i o n a l  Academy of  S c i e n c e s  has  recommended a n  e x p a n s i o n  of 
s o c i a l  s c i e n c e  r e s e a r c h  r e l a t i n g  t o  AIDS, p a r t i c u l a r l y  i n  t h e  f i e l d  of 
b e h a v i o r a l  change.  

The remainder  of  t h i s  i s s u e  b r i e f  w i l l  d i s c u s s  s e v e r a l  p o l i c y  i s s u e s :  
e d u c a t i o n ;  p u b l i c  h e a l t h  measures ;  h e a l t h  c a r e  d e l i v e r y  and f i n a n c i n g  
i s s u e s ;  l e g a l  i s s u e s ;  S t a t e  laws and r e g u l a t i o n s ;  l a b o r  and employment 
i s s u e s ;  and i n t e r n a t i o n a l  e f f o r t s .  Ac t ions  by t h e  A d m i n i s t r a t i o n  and 
C o n g r e s s i o n a l  a c t i v i t i e s  a r e  summarized. D e t a i l s  abou t  e a c h  o f  t h e s e  
i s s u e s  a r e  p rov ided  i n  o t h e r  CRS p u b l i c a t i o n s ,  l i s t e d  i n  t h e  For  
A d d i t i o n a l  Reading s e c t i o n .  

Educa t ion  and R i sk  Reduc t ion  

Most pe r sons  c a r r y i n g  t h e  AIDS v i r u s  were i n f e c t e d  e i t h e r  t h r o u g h  
s e x u a l  c o n t a c t  o r  t h rough  t h e  s h a r i n g  of  n e e d l e s  by I V  d rug  a b u s e r s .  
P u b l i c  h e a l t h  e x p e r t s  a g r e e  t h a t  t h e  c h i e f  way of  r e d u c i n g  f u r t h e r  s p r e a d  
of t h e  v i r u s  i s  th rough  e d u c a t i o n a l  e f f o r t s  i n t e n d e d  t o  i n d u c e  v o l u n t a r y  
changes  i n  "h igh  r i s k "  behav io r .  Although f u n d i n g  f o r  e d u c a t i o n  
a c t i v i t i e s  h a s  been s u b s t a n t i a l l y  i n c r e a s e d  i n  t h e  FY88 a p p r o p r i a t i o n ,  t h e  
methods and c o n t e n t  of i n f o r m a t i o n  and r i s k  r e d u c t i o n  a c t i v i t i e s  remain  
t h e  s u b j e c t  of d e b a t e .  

E d u c a t i o n a l  e f f o r t s  cou ld  i n v o l v e  b o t h  t h e  u s e  o f  mass media t o  
p r o v i d e  t h e  whole p o p u l a t i o n  w i t h  i n f o r m a t i o n  abou t  how AIDS i s  s p r e a d  and 
how i n f e c t i o n  can  be p r e v e n t e d ,  and more c o n c e n t r a t e d  programs aimed a t  
members o f  t h e  h i g h e r  r i s k  g roups .  The Supplementa l  A p p r o p r i a t i o n s  B i l l  
f o r  FY87 (P .L .  100-71) i nc luded  $20 m i l l i o n  f o r  a  mass m a i l i n g  t o  a l l  
American househo lds ,  and t h e r e  a r e  p r o p o s a l s  f o r  a  t e l e v i s i o n  campaign,  
p o s s i b l y  u s i n g  p a i d  comnerc ia l  t ime.  The Department h a s  n o t  conduc ted  t h e  
m a i l i n g ,  which was provided  f o r  i n  r e p o r t  l anguage  accompanying t h e  b i l l  
b u t  was n o t  s p e c i f i c a l l y  mentioned i n  t h e  b i l l  i t s e l f .  For  FY88, t h e  
C e n t e r s  f o r  D i s e a s e  C o n t r o l  (CDC) has  been d i r e c t e d  t o  comple t e  t h e  
m a i l i n g  by J u n e  30, 1988. Some peop le ,  p o i n t i n g  t o  r e c e n t  c l a i m s  t h a t  t h e  
r i  s k  of  t r a n s m i s s i o n  i n  t h e  g e n e r a l  p o p u l a t i o n  may have  been e x a g g e r a t e d ,  
s u g g e s t  t h a t  such broad-based app roaches ,  which cou ld  be c o s t l y ,  might  
s imp ly  h e i g h t e n  p u b l i c  f e a r s  w i thou t  s i g n i f i c a n t l y  i n f l u e n c i n g  b e h a v i o r  
among members o f  h i g h  r i s k  groups .  O t h e r s  a r g u e  t h a t ,  w h i l e  t a r g e t e d  
e f f o r t s  a r e  needed ,  e d u c a t i o n  of t h e  g e n e r a l  p u b l i c  i s  e q u a l l y  i m p o r t a n t .  
They con tend  t h a t  peop le  may engage  i n  h igh  r i s k  b e h a v i o r  w i t h o u t  
c o n c e i v i n g  o f  themselves  a s  members of  a  r i s k  group and t h a t ,  f o r  t h i s  
r e a s o n ,  i n f o r m a t i o n  abou t  t h e  b e h a v i o r s  must be d i s s e m i n a t e d  a s  w ide ly  a s  
p o s s i b l e .  Educa t ion  cou ld  prove  h e l p f u l  i n  p r e v e n t i n g  t h e  s p r e a d  o f  AIDS 
i n t o  younger p o p u l a t i o n s  and o t h e r s  expe r imen t ing  i n  s e x u a l  r e l a t i o n s .  



T h e r e  a r e  p a r t i c u l a r  conce rns  t h a t  e d u c a t i o n a l  e f f o r t s  r e a c h  
m i n o r i t i e s .  The b l a c k  and Hi span ic  p o p u l a t i o n s  a r e  d i s p r o p o r t i o n a t e l y  
a f f e c t e d  by AIDS, l a r g e l y  because  of  t h e  h i g h e r  r a t e  of  I V  d rug  a b u s e  i n  
t h e s e  g r o u p s .  E f f o r t s  t o  change h i g h  r i s k  b e h a v i o r  a r e  r e p o r t e d  t o  have  
been hampered by a  c o n t i n u i n g  p e r c e p t i o n  t h a t  AIDS i s  a  d i s e a s e  a f f e c t i n g  
o n l y  w h i t e  homosexuals .  The FY88 a p p r o p r i a t i o n  s e t s  a s i d e  s p e c i a l  f u n d s  
f o r  a s s i s t a n c e  i n  m i n o r i t y  e d u c a t i o n  p r o j e c t s .  

Debate ove r  t h e  c o n t e n t  of AIDS i n f o r m a t i o n  has  c e n t e r e d  on two ma jo r  
q u e s t i o n s .  The f i r s t ,  f a m i l i a r  i n  d i s c u s s i o n s  of  s e x  e d u c a t i o n ,  i s  
e x p l i c i t n e s s ,  p a r t i c u l a r l y  i n  m a t e r i a l s  aimed a t  s choo l  a g e  c h i l d r e n .  
The A d m i n i s t r a t i o n  has  emphasized l o c a l  c o n t r o l  o v e r  c o n t e n t ;  c r i t i c s  
a r g u e  t h a t  t h i s  cou ld  l e a d  t o  vague o r  e u p h e m i s t i c  p r e s e n t a t i o n s  w i t h  
l i m i t e d  impact .  

The second i s s u e  i s  t h a t  of v a l u e s .  Behav io ra l  changes  t o  r educe  t h e  
r i s k  of t r a n s m i s s i o n  of t h e  AIDS v i r u s  cou ld  i n v o l v e  e i t h e r  comple t e  
a b s t i n e n c e  from h igh  r i s k  a c t i v i t i e s  o r  t h e  a d o p t i o n  o f  s a f e r  p r a c t i c e s ,  
such a s  t h e  u se  of condoms o r  t h e  avo idance  of n e e d l e  s h a r i n g ,  by p e r s o n s  
c o n t i n u i n g  t o  engage  i n  t h o s e  a c t i v i t i e s .  Some peop le  a r g u e  t h a t  
p r o v i d i n g  i n f o r m a t i o n  abou t  s a f e r  p r a c t i c e s  would pu t  t h e  Government i n  
t h e  p o s i t i o n  of i m p l i c i t l y  condoning and o f f e r i n g  c o u n s e l  on b e h a v i o r s  
which many f i n d  o b j e c t i o n a b l e  o r  which a r e  a c t u a l l y  i l l e g a l .  O t h e r s  s a y  
t h a t  i t  i s  u n r e a l i s t i c  t o  expec t  t h e  e n t i r e  p o p u l a t i o n  t o  abandon 
e x t r a m a r i t a l  s e x u a l  a c t i v i t y  o r  drug  abuse  and t h a t  n e u t r a l ,  nonjudgmenta l  
d i s c u s s i o n s  o f  p r o t e c t i v e  measures have  a  g r e a t e r  chance  of chang ing  
b e h a v i o r  i n  t h e  sho r t - t e rm.  Language i n  t h e  FY88 a p p r o p r i a t i o n  f o r  t h e  
C e n t e r s  f o r  D i s e a s e  Con t ro l  (CDC) p r o h i b i t s  fund ing  f o r  e d u c a t i o n a l  
m a t e r i a l s  which d i r e c t l y  promote o r  encourage  homosexual a c t i v i t y ,  and 
r e q u i r e s  t h a t  such  m a t e r i a l s  emphasize a b s t i n e n c e .  

Drug a b u s e  p r e s e n t s  s p e c i a l  problems.  Needle s h a r i n g  i s  comnon 
p a r t l y  because  many S t a t e s  have  out lawed t h e  n o n - p r e s c r i p t i o n  s a l e  o f  d r u g  
p a r a p h e r n a l i a ,  making n e e d l e s  and s y r i n g e s  h a r d  t o  pu rchase .  Some p e o p l e  
have a rgued  t h a t  r e p e a l i n g  t h e s e  p r o h i b i t i o n s ,  o r  even f u r n i s h i n g  f r e e  
n e e d l e s  t o  d r u g  u s e r s ,  cou ld  r educe  t h e  r a t e  of t r a n s m i s s i o n .  While t h e s e  
app roaches  have n o t  been t r i e d  i n  t h e  Uni ted  S t a t e s ,  some l o c a l i t i e s  a r e  
p r o v i d i n g  i n f o r m a t i o n  on how t o  d i s i n f e c t  n e e d l e s .  Opponents  of t h e s e  
measures  a r g u e  t h a t  t h e  e f f e c t  i s  t o  promote c o n t i n u e d  d rug  a b u s e ,  and 
t h a t  a b u s e r s  shou ld  i n s t e a d  be encouraged t o  e n t e r  t r e a t m e n t  programs.  
The Gene ra l  Account ing  O f f i c e  has  no t ed  t h a t  t r e a t m e n t  programs a r e  
a l r e a d y  overcrcwded and t h a t  a s  much a s  $150 m i l l i o n  i n  a d d i t i o n a l  
f u n d i n g  might  be needed t o  meet t h e  demand i n  New York C i t y  a l o n e .  

Public Health Measures 

The AIDS epidemic  has  focused  a t t e n t i o n  on t h e  e f f e c t i v e n e s s  of 
t r a d i t i o n a l  p u b l i c  h e a l t h  r e s p o n s e s  t o  d i s e a s e .  Among t h e s e  r e s p o n s e s  a r e  
s c r e e n i n g  of pe r sons  p o s s i b l y  exposed t o  i n f e c t i o n ,  q u a r a n t i n e  of 
i n f e c t i o u s  i n d i v i d u a l s ,  and p r e v e n t i v e  measures  such a s  v a c c i n e s .  

T e s t i n g  f o r  AIDS a n t i b o d i e s  i s  one of t h e  more c o n t r o v e r s i a l  p u b l i c  
h e a l t h  measures  used t o  c o n t r o l  t h e  sp read  of AIDS. The most w i d e l y  used 



blood t e s t  i s  c a l l e d  a n  enzyme-linked immunosorbent a s s a y  (ELISA). I t  
i n v o l v e s  a  c o l o r  change  i n  t h e  p r e s e n c e  of AIDS a n t i b o d i e s ;  l a r g e r  amounts  
of a n t i b o d y  r e s u l t  i n  g r e a t e r  i n t e n s i t y  of  c o l o r .  A b lood  sample i s  
p o s i t i v e  when a  p rede t e rmined  l e v e l  of c o l o r  i n t e n s i t y  i s  r eached .  While  
t h e  b lood  t e s t s  used t o  d e t e c t  AIDS a n t i b o d i e s  a r e  v e r y  a c c u r a t e ,  t h e r e  i s  
no a b s o l u t e  c u t o f f  p o i n t  f o r  a  p o s i t i v e  t e s t .  The chance  of d e t e c t i n g  
AIDS i n f e c t i o n  i n c r e a s e s  when t h e  c u t o f f  p o i n t  i s  low, b u t  t h i s  a l s o  
r a i s e s  t h e  number of  f a l s e  p o s i t i v e  r e s u l t s .  A h i g h e r  c u t o f f  p o i n t  w i l l  
i n c r e a s e  t h e  number of f a l s e  n e g a t i v e s .  The t e s t  c u r r e n t l y  b e i n g  used was 
deve loped  f o r  u se  by blood banks and t h e  c u t o f f  p o i n t  was de t e rmined  w i t h  
t h e i r  o b j e c t i v e s  i n  mind. Because of t h e  s e r i o u s  n a t u r e  of a p o s i t i v e  
t e s t  r e s u l t ,  c o n f i r m a t o r y  t e s t s  a r e  u s u a l l y  performed.  

The AIDS a n t i b o d y  t e s t  ha s  been used s i n c e  1985 by b lood  banks ,  
g r e a t l y  improving  t h e  s a f e t y  of  b lood  used f o r  t r a n s f u s i o n s .  I t  i s  a l s o  
b e i n g  u s e d ,  i n  b o t h  v o l u n t a r y  and mandatory s e t t i n g s ,  t o  d e t e r m i n e  t h e  
a n t i b o d y  s t a t u s  o f  v a r i o u s  g roups  of people .  I n d i v i d u a l s  w i s h i n g  t o  have  
t h e i r  b lood  t e s t e d  can  go t o  c e n t e r s  o f f e r i n g  t e s t i n g  and c o u n s e l i n g .  
The re  i s  a  h igh  demand f o r  t h e s e  s e r v i c e s  i n  a r e a s  i n  which t h e y  a r e  
a v a i l a b l e .  Mandatory t e s t i n g  has  been a  s o u r c e  of  c o n s i d e r a b l e  
c o n t r o v e r s y .  The F e d e r a l  Government s c r e e n s  t h e  m i l i t a r y  a s  w e l l  a s  
c e r t a i n  employees of t h e  S t a t e  Department and t h e  Department  o f  Labor.  
The  Department  of  Defense has  e s t a b l i s h e d  g u i d e l i n e s  f o r  t e s t i n g ,  
e d u c a t i o n ,  c o u n s e l i n g ,  p r o v i d i n g  h e a l t h  c a r e  s e r v i c e s ,  p r o t e c t i n g  t h e  
b lood  s u p p l y ,  p r o t e c t i n g  t h e  r i g h t s  of  HIV-infected p e r s o n n e l ,  and 
r e t a i n i n g  o r  s e p a r a t i n g  HIV-infected p e r s o n n e l .  "AIDS and i n f e c t i o n  w i t h  
t h e  AIDS v i r u s "  r e c e n t l y  was added t o  t h e  l i s t  o f  c o n t a g i o u s  d i s e a s e s  f o r  
which i m n i g r a n t s  and a l i e n s  can  be d e n i e d  e n t r y  i n t o  t h e  U.S. A t e s t i n g  
program f o r  a l l  incoming and o u t g o i n g  F e d e r a l  p r i s o n e r s  began on June  15 ,  
1987,  and t h e  S t a t e s  have been asked  t o  r e q u i r e  t h e  AIDS t e s t  f o r  S t a t e  
and l o c a l  p r i s o n e r s  a s  w e l l .  The S t a t e s  a r e  a l s o  be ing  encouraged  t o  
o f f e r  t h e  AIDS t e s t  t o  m a r r i a g e  l i c e n s e  a p p l i c a n t s .  O the r  F e d e r a l  
programs,  such  a s  v e t e r a n s '  h o s p i t a l s ,  a r e  be ing  rev iewed t o  d e t e r m i n e  i f  
AIDS t e s t i n g  would be a p p r o p r i a t e .  

P roponen t s  of i n c r e a s e d  r o u t i n e  afid mandatory t e s t i n g  app laud  t h e s e  
new p o l i c i e s ,  a r g u i n g  t h a t  t h e  g r a v i t y  of  t h e  AIDS epidemic  demands more 
a g g r e s s i v e  p u b l i c  h e a l t h  measures .  They a r g u e  t h a t  t o  e v a l u a t e  t h e  
e f f e c t i v e n e s s  of v a r i o u s  p u b l i c  h e a l t h  measures  i t  i s  v i t a l  t o  mon i to r  t h e  
i n c i d e n c e  of AIDS v i r u s  i n f e c t i o n  i n  t h e  p o p u l a t i o n .  P e r i o d i c  t e s t i n g  i s  
j u s t i f i e d ,  p roponen t s  s a y ,  by t h e  l ong  l a t e n c y  of t h e  AIDS i n f e c t i o n  and 
by i t s  c o m n u n i c a b i l i t y  d u r i n g  t h a t  p e r i o d .  Many b e l i e v e  t h a t  i n d i v i d u a l s  
who t e s t  p o s i t i v e  w i l l  change t h e i r  behav io r  i n  o r d e r  t o  a v o i d  i n f e c t i n g  
o t h e r s .  However, t h e r e  i s  l i t t l e  ev idence  t o  s u p p o r t  t h i s  view. I n  f a c t ,  
one  s t u d y  i n d i c a t e d  t h a t  knowledge of  t e s t  r e s u l t s ,  i f  unaccompanied by 
c o u n s e l i n g ,  c o u l d  c a u s e  peop le  t o  behave i n  a  more r e c k l e s s  manner. A 
r e p o r t  by t h e  C e n t e r s  f o r  D i sease  Con t ro l  concluded  t h a t  p r e m a r i t a l  
t e s t i n g  f o r  AIDS on a  l a r g e  s c a l e  i s  no t  l i k e l y  t o  be v e r y  e f f e c t i v e  even 
i n  a r e a s  of  h i g h  p r e v a l e n c e  of AIDS i n f e c t i o n  because  most h igh  r i s k  
p e r s o n s  a r e  a l r e a d y  s e x u a l l y  a c t i v e  and a r e  n o t  l i k e l y  t o  marry.  I n  a r e a s  
of low p r e v a l e n c e ,  l a r g e  numbers of people  would have  t o  be  t e s t e d  t o  f i n d  
a  few i n f e c t e d  i n d i v i d u a l s .  



C r i t i c s  f e e l  t h a t  t h e  f o c u s  on mandatory t e s t i n g  by t h e  Government 
and o t h e r s  i s  misguided .  They a r g u e  t h a t  s i n c e  t h e r e  i s  no c u r e  o r  
v a c c i n e  f o r  AIDS t h e r e  i s  l i t t l e  t o  be  g a i n e d  by more w idesp read  t e s t i n g .  
Many f e a r  t h a t  t h e  AIDS t e s t  w i l l  be  used t o  d i s c r i m i n a t e  a g a i n s t  
i n d i v i d u a l s  f o r  employment, i n s u r a n c e ,  and o t h e r  pu rposes ,  and t h a t  i t  
w i l l  b e  d i f f i c u l t  t o  e n s u r e  c o n f i d e n t i a l i t y  and s a f e g u a r d  c i v i l  l i b e r t i e s .  
I n  a d d i t i o n ,  c r i t i c s  b e l i e v e  t h a t  t h e  expense  i nvo lved  i n  i n c r e a s e d  
t e s t i n g  would d i v e r t  f und ing  away from o t h e r  p u b l i c  h e a l t h  measures .  

Over t h e  c o u r s e  of t h e  ep idemic ,  t h e r e  have  been a  few p r o p o s a l s  
s u g g e s t i n g  q u a r a n t i n e  a s  a  p o s s i b l e  measure f o r  c o n t r o l l i n g  t h e  s p r e a d  of 
AIDS. However, t h o s e  dying  from AIDS do n o t  pose  a s  g r e a t  a  d a n g e r  a s  t h e  
asymptomat ic  c a r r i e r s  of  t h e  v i r u s .  I d e n t i f i c a t i o n  of t h e s e  c a r r i e r s ,  
e s t i m a t e d  a t  up t o  1.5 m i l l i o n  peop le ,  would r e q u i r e  s c r e e n i n g  t h e  e n t i r e  
p o p u l a t i o n  of t h e  U.S. on a  r e g u l a r  b a s i s ,  pe rhaps  e v e r y  6  o r  1 2  months.  
The c o s t  of  t h e  t e s t i n g  a l o n e  would be ex t r eme ly  h i g h ,  and t h e  e t h i c a l  and 
p r a c t i c a l  problems o f  such  a  program would n o t  be e a s i l y  r e s o l v e d .  
Because t h e  predominant  modes of t r a n s m i s s i o n  g e n e r a l l y  i n v o l v e  v o l u n t a r y  
b e h a v i o r s ,  most p u b l i c  h e a l t h  o f f i c i a l s  b e l i e v e  t h a t  q u a r a n t i n e  i s  an 
u n n e c e s s a r i l y  h a r s h  measure which has  l i m i t e d  u t i l i t y  i n  c o n t r o l l i n g  t h e  
AIDS ep idemic .  

Many b e l i e v e  t h a t  an AIDS v a c c i n e  w i l l  be t h e  pr imary  t o o l  i n  
p r e v e n t i n g  t h e  d i s e a s e ,  bu t  much a d d i t i o n a l  p r o g r e s s  i n  v i r o l o g y  and 
immunology w i l l  be n e c e s s a r y  b e f o r e  an e f f e c t i v e  v a c c i n e  can  be  r e a l i z e d .  
Vacc ines  a r e  c u r r e n t l y  under  development by r e s e a r c h e r s  p u r s u i n g  s e v e r a l  
d i f f e r e n t  s t r a t e g i e s ,  and one has  begun p r e l i m i n a r y  c l i n i c a l  t r i a l s  i n  
u n i n f e c t e d  v o l u n t e e r s .  These i n i t i a l  t e s t s  w i l l  check  f o r  s i d e  e f f e c t s  
and d e t e r m i n e  whether  t h e  v a c c i n e  can  r a i s e  an  imnune r e s p o n s e .  T e s t i n g  
t h e  v a c c i n e  f o r  i t s  e f f e c t i v e n e s s  i n  p r o t e c t i n g  a g a i n s t  AIDS w i l l  o c c u r  i f  
t h e  s a f e t y  o f  t h e  v a c c i n e  i s  e s t a b l i s h e d .  However, many e x p e c t  t h a t  t h e  
l e g a l  and s o c i a l  o b s t a c l e s  t o  f u r t h e r  t e s t s  and t o  e v e n t u a l  u s e  of any  
v a c c i n e  w i l l  be f o r m i d a b l e .  

T e s t i n g  a  v a c c i n e  i n  humans w i l l  p robab ly  t a k e  a t  l e a s t  3 y e a r s ,  and 
p o s s i b l y  much l o n g e r  because  of t h e  l ong  l a t e n c y  p e r i o d .  A l a r g e  
v o l u n t e e r  t e s t  g roup of  peop le  a t  h igh  r i s k  of AIDS i n f e c t i o n ,  who a r e  n o t  
a l r e a d y  i n f e c t e d  b u t  w i l l  be c o n t i n u i n g  t h e i r  h igh  r i s k  p r a c t i c e s ,  w i l l  
have t o  be r e c r u i t e d  and moni tored  f o r  long  p e r i o d s  of time t o  make s u r e  
t h a t  t h e  v a c c i n e  i s  s a f e  and e f f e c t i v e .  P o t e n t i a l  m a n u f a c t u r e r s  o f  an  
AIDS v a c c i n e  w i l l  be ex t r eme ly  wary of t h e i r  l i a b i l i t y  f o r  v a c c i n e - r e l a t e d  
c o m p l i c a t i o n s .  The f e a r  o f  l a r g e  awards f o r  v a c c i n e  i n j u r i e s  has  a l r e a d y  
d r i v e n  many m a n u f a c t u r e r s  away from t h e  p roduc t ion  of e x i s t i n g  v a c c i n e s  
a g a i n s t  f a m i l i a r  i n f e c t i o u s  d i s e a s e s .  Some have s u g g e s t e d  t h a t  t h e  
F e d e r a l  Government may have t o  assume much o r  a l l  of t h e  r i s k  a s  was done 
w i t h  t h e  swine f l u  v a c c i n e  i n  1976. 

H e a l t h  Care and S o c i a l  S e r v i c e s  

While  g r e a t e r  p u b l i c  a t t e n t i o n  has  been devoted  t o  means of 
p r e v e n t i n g  t h e  f u r t h e r  sp read  of AIDS, t h e r e  i s  growing conce rn  abou t  t h e  
problems of  p r o v i d i n g  a d e q u a t e  t r e a t m e n t  and s u p p o r t  s e r v i c e s  t o  t h o s e  
a l r e a d y  i n f e c t e d .  I t  has  been e s t i m a t e d  t h a t  i n  1991 t h e r e  w i l l  be 



174,000 p e r s o n s  w i t h  AIDS a l i v e  a t  some t i m e  d u r i n g  t h e  y e a r .  Some 
a n a l y s t s  have  s u g g e s t e d  t h a t  t h e  r e a l  number c o u l d  be  much h i g h e r .  
Meet ing  t h e  needs  of t h i s  p o p u l a t i o n  w i l l  be c o s t l y  f o r  b o t h  t h e  p u b l i c  
and p r i v a t e  s e c t o r s ,  and may s t r a i n  l i m i t e d  h e a l t h  and s o c i a l  s e r v i c e  
r e s o u r c e s .  

One burden on F e d e r a l  and S t a t e  Government w i l l  be  t h e  c o s t  of 
p r o v i d i n g  s u p p o r t  t o  t h o s e  no l o n g e r  a b l e  t o  work. Pe r sons  d i agnosed  w i t h  
AIDS and unab le  t o  work a r e  presumed e l i g i b l e  f o r  S o c i a l  S e c u r i t y  
d i s a b i l i t y  payments i f  t h e y  have s u f f i c i e n t  employment h i s t o r y .  O t h e r s  
may q u a l i f y  f o r  S u p p l e m e n t a l  S e c u r i t y  Income ( S S I ) ,  t h e  j o i n t  
F e d e r a l - S t a t e  program f o r  low-income b e n e f i c i a r i e s .  I f  h a l f  t h e  AIDS 
p a t i e n t s  i n  1991 r e c e i v e d  payments under  e i t h e r  program f o r  j u s t  s i x  
months e a c h ,  t o t a l  c o s t s  t o  F e d e r a l  and S t a t e  Government c o u l d  be i n  t h e  
r a n g e  of $200 t o  $300 m i l l i o n .  

More s i g n i f i c a n t ,  however, w i l l  be t h e  c o s t s  of h e a l t h  c a r e .  P e r s o n s  
q u a 1  i f  y i n g  f o r  SSI  a r e  a u t o m a t i c a l l y  e l i g i b l e  f o r  Med ica id ,  t h e  
F e d e r a l - S t a t e  h e a l t h  i n s u r a n c e  program f o r  t h e  i n d i g e n t .  I n  many S t a t e s ,  
t h e  d i s a b l e d  who a r e  n o t  r e c e i v i n g  SSI may a l s o  q u a l i f y  f o r  Medicaid i f  
t h e i r  i n s u r a n c e  o r  p e r s o n a l  r e s o u r c e s  a r e  i n s u f f i c i e n t  t o  c o v e r  t h e i r  
med ica l  b i l l s .  D i sab l ed  S o c i a l  S e c u r i t y  b e n e f i c i a r i e s  may r e c e i v e  
Med ica re ,  bu t  o n l y  af  t e r  a  24-month w a i t i n g  p e r i o d .  A t  p r e s e n t ,  few AIDS 
p a t i e n t s  l i v e  l o n g  enough t o  q u a l i f y .  T h i s  cou ld  change i f  new t h e r a p i e s  
a r e  deve loped  t h a t  p ro long  l i f e  w i thou t  r e d u c i n g  d i s a b i l i t y .  The re  a r e  
a l s o  c u r r e n t  l e g i s l a t i v e  p r o p o s a l s  t o  e l i m i n a t e  t h e  w a i t i n g  p e r i o d  f o r  
p e r s o n s  w i t h  AIDS (H.R. 276 and S. 24 ) .  

The re  a r e  w ide ly  v a r y i n g  e s t i m a t e s  of  t h e  r e l a t i v e  s h a r e  o f  p u b l i c  
and p r i v a t e  p a y e r s  i n  t h e  c o s t s  of  c a r i n g  f o r  AIDS p a t i e n t s .  Most 
e s t i m a t e s  s u g g e s t  t h a t  Medicaid may be c o v e r i n g  20% t o  30% of t h e  c o s t s ,  
Med ica re ,  1% t o  3%. I f  t h e s e  p r o p o r t i o n s  went unchanged,  t h e  F e d e r a l  
s h a r e  of d i r e c t  medica l  c a r e  c o s t  cou ld  be abou t  $1.5 b i l l i o n  by 1991.  
The S t a t e  s h a r e  w i l l  be  a lmost  a s  l a r g e .  

P r i v a t e  h e a l t h  i n s u r a n c e  c o n t i n u e s  t o  be  t h e  major  s o u r c e  of  f u n d i n g  
f o r  t h e  med ica l  c a r e  of  AIDS p a t i e n t s ,  c o v e r i n g  a n  e s t i m a t e d  40% t o  60% 
of a l l  c o s t s .  H e a l t h  i n s u r a n c e  i s  l e s s  l i k e l y  t h a n  l i f e  i n s u r a n c e  t o  be 
d e n i e d  on t h e  b a s i s  of AIDS t e s t i n g ,  because  most h e a l t h  i n s u r a n c e  i s  
pu rchased  th rough  employee groups  r a t h e r  t han  on an  i n d i v i d u a l  b a s i s .  
Under g roup  i n s u r a n c e ,  t h e  c o s t s  f o r  t h e  s i c k  a r e  s p r e a d  a c r o s s  a l l  
members of t h e  group.  Some peop le  a r e  conce rned ,  however, t h a t  t h e  c o s t s  
f o r  AIDS cou ld  c r e a t e  imbalances  i n  t h e  p r i v a t e  i n s u r a n c e  sys tem.  For  
example,  s m a l l  t o  medium s i z e d  f i r m s  may f e a r  t h a t  a  s i n g l e  c a s e  of AIDS 
c o u l d  d r i v e  up premiums f o r  a l l  t h e i r  employees;  t h i s  c o u l d  i n c r e a s e  
i n c e n t i v e s  f o r  d i s c r i m i n a t i o n .  Th i s  concern  has  l e d  t o  c a l l s  f o r  a  
g r e a t e r  r o l e  f o r  p u b l i c  f i n a n c i n g  on t h e  grounds  t h a t  AIDS i s  a  n a t i o n a l  
problem whose c o s t s  shou ld  by borne  by t h e  n a t i o n  a t  l a r g e .  F i n a l l y ,  
t h e r e  i s  some p r o p o r t i o n  of  AIDS p a t i e n t s  who have  n e i t h e r  p u b l i c  n o r  
p r i v a t e  i n s u r a n c e  cove rage ,  o r  whose cove rage  f a i l s  t o  pay t h e  f u l l  c o s t  
of t h e i r  c a r e .  Some p u b l i c  h o s p i t a l s  have r e p o r t e d  mounting l o s s e s  
because  of  un insu red  AIDS p a t i e n t s  o r  because  of i n a d e q u a t e  Medicaid 
re imbursement ,  and t h e r e  have been c h a r g e s  t h a t  p r i v a t e  h o s p i t a l s  a r e  
r e f u s i n g  t o  a c c e p t  AIDS p a t i e n t s .  



Even i f  f i n a n c i n g  problems prove t o  be manageable,  some peop le  s a y  
t h a t  t h e  h e a l t h  c a r e  sys t em s imply  may n o t  have t h e  p h y s i c a l  c a p a c i t y  t o  
meet t h e  needs  of  pe r sons  w i t h  AIDS. O t h e r s  a r g u e  t h a t  t h e  sys t em 
p r e s e n t l y  h a s  s u b s t a n t i a l  unused c a p a c i t y ;  many h o s p i t a l s ,  f o r  example,  
t end  t o  have a  h i g h  number of unoccupied beds.  I t  i s  p o s s i b l e ,  however,  
t h a t  t h e  e x c e s s  c a p a c i t y  and t h e  c a s e l o a d  a r e  n o t  e v e n l y  d i s t r i b u t e d ;  
t h e r e  have a l r e a d y  been r e p o r t s  of  s t r a i n s  on f a c i l i t i e s  i n  New York and 
San F r a n c i s c o ,  where AIDS has  had t h e  g r e a t e s t  impact  t o  d a t e .  

These  s t r a i n s  c o u l d  be e x a c e r b a t e d  by a  l a c k  of a l t e r n a t i v e s  t o  
i n p a t i e n t  h o s p i t a l  c a r e .  Few n u r s i n g  homes o r  o t h e r  l ong  te rm c a r e  
f a c i l i t i e s  a r e  w i l l i n g  t o  a c c e p t  AIDS p a t i e n t s ,  because  of i n a d e q u a t e  
re imbursement ,  t h e  e x t r a  s e r v i c e s  some AIDS p a t i e n t s  r e q u i r e ,  o r  c o n c e r n  
abou t  p o t e n t i a l  i n f e c t i o n .  The problems i n  p l a c i n g  t h o s e  p a t i e n t s  who 
c o n t i n u e  t o  be IV drug  a b u s e r s  a r e  e s p e c i a l l y  s e v e r e .  A s  a  r e s u l t ,  many 
p a t i e n t s  remain  i n  a c u t e  h o s p i t a l s  l o n g  a f t e r  t h e y  c o u l d  have  been 
d i s c h a r g e d  t o  o t h e r  k i n d s  of f a c i l i t i e s .  

While some AIDS p a t i e n t s  -- p a r t i c u l a r l y  t h o s e  s u f f e r i n g  from 
demen t i a  o r  o t h e r  c e n t r a l  nervous  sys tem problems -- may r e q u i r e  ongo ing  
i n s t i t u t i o n a l  c a r e ,  many a r e  o n l y  i n t e r m i t t e n t l y  i n  n e e d  o f  
h o s p i t a l i z a t i o n  o r  o t h e r  a c u t e  s e r v i c e s .  The r e s t  o f  t h e  t i m e  t h e y  c o u l d  
remain a t  home, w i t h  a d e q u a t e  home h e a l t h  c a r e ,  r e g u l a r  v i s i t s  f rom n u r s e s  
o r  o t h e r  h e a l t h  p r o f e s s i o n a l s  and p e r s o n a l  c a r e ,  such a s  a s s i s t a n c e  w i t h  
cook ing ,  c l e a n i n g ,  o r  b a t h i n g .  Those i n  t h e  f i n a l  s t a g e s  of  t h e  d i s e a s e  
c o u l d  b e n e f i t  from h o s p i c e  s e r v i c e s .  San F r a n c i s c o ' s  i n n o v a t i v e  sys t em of  
c o o r d i n a t e d  a c u t e  c a r e  and community s e r v i c e s  f o r  AIDS p a t i e n t s  i s  
r e p o r t e d  t o  have  reduced  a v e r a g e  p e r  p a t i e n t  c o s t s  w h i l e  a t  t h e  same t i m e  
p r o v i d i n g  more humane c a r e .  Both t h e  P u b l i c  H e a l t h  S e r v i c e  and p r i v a t e  
s o u r c e s  have s u p p o r t e d  e f f o r t s  t o  deve lop  s i m i l a r  sys tems e l s ewhere .  

Community-based approaches  f a c e  a t  l e a s t  two major  problems.  F i r s t ,  
re imbursement  f o r  home h e a l t h  s e r v i c e s  and c a r e  c o o r d i n a t i o n  i s  o f t e n  
i n a d e q u a t e  under  b o t h  p u b l i c  and p r i v a t e  i n s u r a n c e .  Some S t a t e  Medicaid 
programs a r e  working t o  improve fund ing ;  1986 Medicaid amendments gave  
S t a t e s  g r e a t e r  l a t i t u d e  t o  deve lop  s p e c i a l  s e r v i c e s  f o r  p e r s o n s  w i t h  AIDS. 
Second,  t h e  s u c c e s s f u l  community models have r e l i e d  h e a v i l y  on v o l u n t e e r  
s e r v i c e s ,  o f t e n  t h rough  s u p p o r t  g roups  e s t a b l i s h e d  by t h e  homosexual 
community. As t h e  number of  p a t i e n t s  i n c r e a s e s ,  i t  may become l e s s  
f e a s i b l e  t o  depend on t h e s e  p r i v a t e  r e s o u r c e s .  

The problems of d e v e l o p i n g  a d e q u a t e  c a r e  sys tems a r e  compounded by 
d i f f i c u l t i e s  i n  f i n d i n g  comnunity l i v i n g  s i t u a t i o n s  f o r  p a t i e n t s  who may 
be w i t h o u t  f a m i l y  o r  f r i e n d s .  Placement problems a r e  e s p e c i a l l y  s e v e r e  
f o r  i n f a n t s  w i t h  AIDS, o f t e n  abandoned by mothers  who a r e  t hemse lves  s i c k .  
P o t e n t i a l  f o s t e r  p a r e n t s  a r e  u n w i l l i n g  t o  a c c e p t  t h e  burden and p e r c e i v e d  
r i s k  of c a r i n g  f o r  t h e s e  c h i l d r e n ,  some of  whom spend t h e i r  e n t i r e  l i v e s  
i n  h o s p i t a l s .  The S e n a t e  has  approved t h e  Abandoned I n f a n t s  A s s i s t a n c e  
Act (S .  9 4 5 ) ,  which would p rov ide  g r a n t s  t o  l o c a l  Governments f o r  
d e m o n s t r a t i o n  p r o j e c t s  t o  a d d r e s s  t h i s  problem. 



Legal  I s s u e s  

A t t empt s  t o  c o n t r o l  t h e  s p r e a d  of AIDS have r a i s e d  numerous l e g a l  
i s s u e s ,  few of  which a r e  e a s i l y  r e s o l v e d .  The major  i s s u e s  b r i e f l y  
touched  upon h e r e  a r e  t h e  l e g a l  a u t h o r i t y  t o  p r o t e c t  t h e  p u b l i c  h e a l t h ,  
p r e s e n t  p r o t e c t i o n s  a g a i n s t  d i s c r i m i n a t i o n ,  and l e g a l  i s s u e s  r a i s e d  by 
b lood  t e s t i n g  f o r  a n t i b o d i e s  t o  t h e  AIDS v i r u s .  

The re  i s  s t r o n g  l e g a l  a u t h o r i t y ,  boch c o n s t i t u t i o n a l  and s t a t u t o r y ,  
t o  s u p p o r t  a c t i o n s  t aken  t o  p r o t e c t  t h e  p u b l i c  h e a l t h .  I n  t h e  l e a d i n g  
case  of  J acobson  v. M a s s a c h u s e t t s ,  197 U.S. 643 (19041,  t h e  Supreme Cour t  
u p h e l d  a  l o c a l  g o v e r n m e n t ' s  r e q u i r e m e n t s  f o r  compulsory  smal lpox  
v a c c i n a t i o n  where t h e  d i s e a s e  was a l r e a d y  p r e v a l e n t  and i n c r e a s i n g .  I n  
a d d i t i o n ,  t h e  P u b l i c  Hea l th  S e r v i c e  Act a t  42 U.S.C. s e c t i o n  264,  
a u t h o r i z e s  t h e  making and enforcement  of r e g u l a t i o n s  t o  p r e v e n t  t h e  s p r e a d  
of communicable d i s e a s e s .  However, t h e  mere a l l e g a t i o n  t h a t  p u b l i c  h e a l t h  
i n t e r e s t s  a r e  i nvo lved  would n o t  a u t o m a t i c a l l y  i n d i c a t e  s u f f i c i e n t  l e g a l  
a u t h o r i t y  f o r  a l l  a c t i o n s .  C o u r t s  have tended  t o  e v a l u a t e  f i r s t  t h e  
n a t u r e  of  t h e  r i s k ,  i . e . ,  was t h e r e  a  compel l ing  S t a t e  i n t e r e s t ,  a n d ,  t h e n  
t o  l o o k  a t  t h e  methods used t o  a c h i e v e  t h e  chosen  a c t i o n  t o  d e t e r m i n e  i f  
t h e y  were t h e  l e a s t  r e s t r i c t i v e .  See e .g . ,  Cleburne  v. Cleburne  L i v i n g  
C e n t e r ,  473 U.S. 432 (1985) .  

Peop le  who have AIDS, AIDS-related complex (ARC), a p o s i t i v e  a n t i b o d y  
t e s t  f o r  t h e  AIDS v i r u s ,  o r  who a r e  t hough t  t o  have  AIDS, a r e  sometimes 
t r e a t e d  d i f f e r e n t l y  on t h a t  b a s i s .  Th i s  h a s  l e d  t o  a l l e g a t i o n s  of i l l e g a l  
d i s c r i m i n a t i o n  based on b o t h  c o n s t i t u t i o n a l  r i g h t s  and r i g h t s  unde r  
F e d e r a l  s t a t u t e s  i n c l u d i n g  s e c t i o n  504 of  t h e  R e h a b i l i t a t i o n  Act o f  1973,  
29 U.S.C. s e c t i o n  794, and t h e  Educat ion  f o r  A l l  Handicapped C h i l d r e n  Act ,  
20 U.S.C. s e c t i o n s  1400 e t  seq .  They have s u r f a c e d  i n  numerous 
s i t u a t i o n s ,  t h e  most common be ing  blood t e s t i n g ,  employment, e d u c a t i o n ,  
i n s u r a n c e ,  and p r o p o s a l s  f o r  q u a r a n t i n e s .  The c o n s t i t u t i o n a l  r i g h t s  which 
c o u l d  a r g u a b l y  be i m p l i c a t e d  i n c l u d e  t h e  e q u a l  p r o t e c t i o n  and due p r o c e s s  
g u a r a n t e e s  of t h e  F o u r t e e n t h  Amendment, r i g h t s  t o  p r i v a c y ,  and r i g h t s  t o  
i n t e r s t a t e  t r a v e l  ( s e e  e .g . ,  S h a p i r o  v.  Thompson, 394 U.S. 618 ( 1 9 6 9 ) ) .  

S e c t i o n  504 of t h e  R e h a b i l i t a t i o n  Act of 1973,  29 U.S.C. s e c t i o n  
794, p r o h i b i t s  d i s c r i m i n a t i o n  a g a i n s t  an o t h e r w i s e  q u a l i f i e d  p e r s o n  s o l e l y  
by r e a s o n  of h a n d i c a p  i n  any  program o r  a c t i v i t y  t h a t  r e c e i v e s  F e d e r a l  
f i n a n c i a l  a s s i s t a n c e  o r  i n  an  e x e c u t i v e  agency o r  t h e  Uni ted  S t a t e s  P o s t a l  
S e r v i c e .  One o f  t h e  most d i s c u s s e d  l e g a l  i s s u e s  r e l a t i n g  t o  AIDS i s  
whe the r  s e c t i o n  504 would a p p l y  t o  pe r sons  w i t h  AIDS, ARC, o r  a  p o s i t i v e  
blood t e s t  f o r  a n t i b o d i e s  t o  t h e  AIDS v i r u s .  

The Supreme C o u r t ,  i n  School  Board of Nassau County v. A r l i n e ,  94 
L.Ed.2d 307 (19871,  h e l d  t h a t  a  pe r son  wi th  t h e  c o n t a g i o u s  d i s e a s e  of 
t u b e r c u l o s i s  may be a  handicapped i n d i v i d u a l  under  s e c t i o n  504 and t h a t  
t h e  f a c t  t h a t  a  person  w i t h  a  r e c o r d  of an impairment  i s  a l s o  c o n t a g i o u s  
does  no t  l i m i t  t h e  cove rage  of t h e  s e c t i o n .  The Cour t  f u r t h e r  found t h a t  
t h e  i s s u e  of  whether  such  c o n t a g i o u s  i n d i v i d u a l s  a r e  p r o t e c t e d  by s e c t i o n  
504 i s  de t e rmined  whether  such  an i n d i v i d u a l  i s  " o t h e r w i s e  q u a l i f i e d . "  

I n  a  f o o t n o t e ,  t h e  Court  observed  t h a t  " the  hand icap  h e r e ,  
t u b e r c u l o s i s ,  g a v e  r i s e  b o t h  t o  a  p h y s i c a l  i m p a i r m e n t  and t o  



c o n t a g i o u s n e s s .  T h i s  c a s e  d o e s  n o t  p r e s e n t ,  and w e  t h e r e f o r e  d o  n o t  
r e a c h ,  t h e  q u e s t i o n  w h e t h e r  a  c a r r i e r  o f  a  c o n t a g i o u s  d i s e a s e  s u c h  as 
AIDS c o u l d  b e  c o n s i d e r e d ,  s o l e l y  on  t h e  b a s i s  o f  c o n t a g i o u s n e s s ,  a  
h a n d i c a p p e d  p e r s o n  a s  d e f i n e d  i n  t h e  Act." 

The C o u r t  o b s e r v e d  t h a t  t h e  R e h a b i l i t a t i o n  Act  was " c a r e f u l l y  
s t r u c t u r e d . "  The d e f i n i t i o n  o f  i n d i v i d u a l  w i t h  h a n d i c a p s  i s  b r o a d  b u t  
s e c t i o n  504 c o v e r s  o n l y  i n d i v i d u a l s  who a r e  b o t h  h a n d i c a p p e d  a& o t h e r w i s e  
q u a l i f i e d .  

J u s t i c e  Brennan  found  t h a t  L O  d e t e r m i n e  w h e t h e r  a n  i n d i v i d u a l  i s  
o t h e r w i s e  q u a l i f i e d ,  a  d i s t r i c t  c o u r t  v i l l  g e n e r a l l y  n e e d  t o  c o n d u c t  a n  
i n d i v i d u a l i z e d  t w o - s t e p  i n q u i r y .  F i r s t ,  f i n d i n g s  o f  f a c t  must b e  made 
c o n c e r n i n g  t h e  n a t u r e  o f  t h e  r i s k ,  t h e  d u r a t i o n  of  t h e  r i s k ,  t h e  s e v e r i t y  
of  t h e  r i s k  and  t h e  p r o b a b i l i t i e s  t h e  d i s e a s e  w i l l  be  t r a n s m i t t e d .  
S e c o n d ,  t h e  c o u r t  i s  t o  e v a l u a t e ,  i n  t h e  l i g h t  o f  t h e s e  m e d i c a l  f i n d i n g s ,  
w h e t h e r  r e a s o n a b l e  a c c o m n o d a t i o n  by t h e  e m p l o y e r  i s  p o s s i b l e .  S i n c e  t h e s e  
f i n d i n g s  were  n o t  made by t h e  D i s t r i c t  C o u r t  i n  A r l i n e  c a s e ,  t h e  Supreme 
C o u r t  remanded t h e  c a s e  t o  d e t e r m i n e  i f  Gene A r l i n e  was o t h e r w i s e  
q u a l i f i e d .  

I t  would a p p e a r  l i k e l y  t h a t  t h e  Supreme C o u r t ' s  r e a s o n i n g  i n  A r l i n e  
would be a p p l i c a b l e  t o  p e r s o n s  who a r e  a n t i b o d y  p o s i t i v e  f o r  t h e  AIDS 
v i r u s  who m a n i f e s t  p h y s i c a l  symptoms o f  t h e i r  d i s e a s e .  The i s s u e s  
r e g a r d i n g  i n d i v i d u a l s  who a r e  o n l y  a n t i b o d y  p o s i t i v e  a r e  l e ss  c e r t a i n  b u t  
a n  a r g u m e n t  c o u l d  b e  made t h a t  s u c h  i n d i v i d u a l s  would a l s o  be h a n d i c a p p e d  
p e r s o n s  c o v e r e d  by  s e c t i o n  504 s i n c e  a r g u a b l y  d i s c r i m i n a t i o n  a g a i n s t  them 
would t h w a r t  t h e  p u r p o s e s  of  s e c t i o n  504 a s  e x p r e s s e d  by  t h e  Supreme 
C o u r t .  

Many s i m i l a r  i s s u e s  r e l a t i n g  t o  d i s c r i m i n a t i o n  a r e  a l s o  r a i s e d  i n  
o t h e r  c o n t e x t s ,  n o t a b l y  t h e  a c c e s s  by a  c h i l d  w i t h  a n  H I V  i n f e c t i o n  t o  
e d u c a t i o n ,  and  b l o o d  t e s t i n g .  I n  a  r e c e n t  C a l i f o r n i a  c a s e ,  a n  i n j u n c t i o n  
was i s s u e d  b a s e d  on s e c t i o n  504 p r e c l u d i n g  t h e  e x c l u s i o n  of  a  H I V  
i n f e c t e d  c h i l d  f r o m  a t t e n d i n g  h i s  k i n d e r g a r t e n  c l a s s  on t h e  g r o u n d s  t h a t  
h e  was o t h e r w i s e  q u a l i f i e d  i n  t h e  a b s e n c e  of  e v i d e n c e  t h a t  t h e  c h i l d  
posed  a  s i g n i f i c a n t  r i s k  o f  harm t o  h i s  c l a s s m a t e s  o r  t e a c h e r s .  (Thomas 
v. A t a s c a d e r o  U n i f i e d  S c h o o l  D i s t r i c t ,  662 F. Supp. 376 (C.D. C a l i f .  
1 9 8 7 ) ) .  I t  i s  a l s o  p o s s i b l e  t h a t  t h e  e x c l u s i o n  o f  a  c h i l d  f r o m  s c h o o l  
would r a i s e  i s s u e s  r e l a t i n g  t o  t h e  E d u c a t i o n  For  A l l  Handicapped  C h i l d r e n  
A c t ,  P.L. 94-142,  a g r a n t  s t a t u t e  which  p r o v i d e s  F e d e r a l  f u n d s  t o  t h e  
S t a t e s  a n d  c o n d i t i o n s  t h e  r e c e i p t  of t h e s e  F e d e r a l  f u n d s  o n  t h e  p r o v i s i o n  
o f  " f r e e  a p p r o p r i a t e  p u b l i c  e d u c a t i o n . "  

The t e s t i n g  o f  b l o o d  f o r  t h e  HIV v i r u s  r a i s e s  o t h e r  l e g a l  i s s u e s  i n  
a d d i t i o n  t o  t h e  i s s u e s  a l r e a d y  g e n e r a l l y  d i s c u s s e d .  One o f  t h e  p r i n c i p a l  
l e g a l  i s s u e s  r a i s e d  by p r o p o s a l s  f o r  b l o o d  t e s t i n g  c o n c e r n s  t h e  r i g h t  of  
p r i v a c y  of t h e  p e r s o n  who i s  t e s t e d .  I n  a d d i t i o n ,  i s s u e s  c o u l d  b e  r a i s e d  
c o n c e r n i n g  1 i a b i l  i t y  d u e  t o  t h e  p o s s i b i l i t y  o f  i n a c c u r a c i e s  o r  
u n r e l i a b i l i t i e s  c o n c e r n i n g  t h e  t e s t  i t s e l f .  The v a r i o u s  p r i v a c y  i s s u e s  
r a i s e d  by b l o o d  t e s t i n g  f o r  a n t i b o d i e s  t o  t h e  H I V  v i r u s  i n v o l v e  q u e s t i o n s  
o f  r i g h t s  g r a n t e d  by F e d e r a l  and  S t a t e  c o n s t i t u t i o n a l  a n d  s t a t u t o r y  
p r o v i s i o n s ,  a s  w e l l  a s  o f  r i g h t s  t h a t  have  b e e n  d e v e l o p e d  by t h e  c o u r t s  i n  
comnon l a w  a c t i o n s  f o r  d e f a m a t i o n  and i n v a s i o n  o f  p r i v a c y .  T h e s e  i s s u e s  



a r e  complex and u n s e t t l e d  and,  l i k e  t h e  o t h e r  l e g a l  i s s u e s  r e l a t i n g  t o  
AIDS, may t u r n  on a  v a r i e t y  of f a c t o r s .  

G e n e r a l l y ,  r e g a r d l e s s  of whether  t h e  i s s u e  p r e s e n t e d  i s  one  i n v o l v i n g  
c o n s t i t u t i o n a l ,  s t a t u t o r y ,  o r  comnon law a s p e c t s  of p r i v a c y ,  t h e  app roach  
of a  c o u r t  w i l l  o f t e n  i n v o l v e  a  b a l a n c i n g  of t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  
p r i v a c y  a g a i n s t  t h e  need of  s o c i e t y  i n  c e r t a i n  s i t u a t i o n s  f o r  d i s c l o s u r e  
of t h e  r e s u l t s  of  t h e  blood t e s t .  The outcome of  t h e  b a l a n c i n g  p r o c e s s  
might  be a f f e c t e d  by a  v a r i e t y  of  f a c t o r s .  For  example, t h e  . c o u r t s  may 
c o n s i d e r  t h e  d e a d l y  and c o n t a g i o u s  n a t u r e  of  d i s e a s e ,  t h e  e x t e n t  t o  which 
n o t i c e  t o  p u b l i c  h e a l t h  a u t h o r i t i e s  a n d / o r  t h e  s e x u a l  p a r t n e r s  o f  a n  AIDS 
v i c t i m  might  he1.p p r e v e n t  t h e  sp read  of  t h e  d i s e a s e ,  and t h e  s t a t u t o r y  
g u a r a n t e e s ,  i f  a n y ,  t o  minimize t h e  pe r sons  and e n t i t i e s  t o  whom 
d i s c l o s u r e  i s  made. The outcome of t h e  b a l a n c i n g  p r o c e s s  may a l s o  depend 
on t h e  s p e c i f i c  p r o v i s i o n s  of  t h e  c o n s t i t u t i o n a l  o r  s t a t u t o r y  g u a r a n t e e  of 
p r i v a c y  i n v o l v e d .  

S t a t e  Laws and R e g u l a t i o n s  

S t a t e  l e g i s l a t u r e s  and o f f i c i a l s  have responded t o  t h e  AIDS emergency 
by s e t t i n g  up t a s k  f o r c e s , ' a d v i s o r y  b o d i e s ,  c o o r d i n a t i n g  o r  s t u d y  g r o u p s ,  
and by e n a c t i n g  laws which a d d r e s s  s p e c i f i c  i s s u e s  c o n c e r n i n g  AIDS. These  
s t a t u t e s  a d d r e s s  a  wide r ange  of  AIDS-related conce rns  s u c h  a s :  ( 1 )  
e s t a b l i s h i n g  programs t o  e d u c a t e  t h e  p u b l i c ,  h e a l t h  c a r e  o f f i c i a l s ,  p e o p l e  
w i t h  AIDS and peop le  who have  c o n t a c t  w i t h  peop le  who have  AIDS; ( 2 )  
p r o t e c t i n g  t h e  con£ i d e n t i a l i t y  of i n d i v i d u a l s  who a r e  t e s t e d  f o r  AIDS a s  
w e l l  a s  t h e  c o n f i d e n t i a l i t y  of t h e  t e s t  r e s u l t s ;  ( 3 )  i n s u r i n g  t h e  s a f e t y  
of b lood  s u p p l i e s ;  ( 4 )  e s t a b l i s h i n g  funds  t o  c a r e  f o r  AIDS p a t i e n t s ;  ( 5 )  
e s t a b l i s h i n g  f u n d s  t o  encourage  v a c c i n e  r e s e a r c h ;  and ( 6 )  p r o h i b i t i n g  
d i s c r i m i n a t i o n  i n  employment and i n s u r a b i l i t y  toward i n d i v i d u a l s  w i t h  
AIDS. A g r e a t  d e a l  of S t a t e  l e g i s l a t i o n  was proposed i n  t h e  1987 
s e s s i o n s  and l e g i s l a t i v e  i n t e r e s t  i n  AIDS i s  l i k e l y  t o  i n c r e a s e .  

Some S t a t e s  have  developed  ways t o  d e a l  w i t h  t h i s  major  p u b l i c  h e a l t h  
i s s u e  w i t h o u t  e n a c t i n g  s t a t u t e s  s p e c i f i c a l l y  ment ioning  AIDS. AIDS i s  a  
c o m m u n i c a b l e  d i s e a s e ;  i t  i s  a l s o  a  s e x u a l l y  t r a n s m i t t e d  d i s e a s e .  
T r a d i t i o n a l l y ,  b o d i e s  of  law e x i s t  w i t h i n  e a c h  S t a t e  which gove rn  c e r t a i n  
a s p e c t s  of t h e  c o n t r o l  and t r e a t m e n t  of  c o n t a g i o u s  d i s e a s e s .  S t a t e  h e a l t h  
d e p a r t m e n t s  o f t e n  add a  d i s e a s e  t o  t h e i r  l i s t  of c o n t a g i o u s  d i s e a s e s  and 
t h i s  l i s t  i s  g e n e r a l l y  a  p a r t  of S t a t e  a d m i n i s t r a t i v e  r u l e s .  The a d d i t i o n  
of a  d i s e a s e  t o  t h i s  t ype  of l i s t  immedia te ly  g e n e r a t e s  a l l  t h e  c o n t r o l s  
and p r o t e c t i o n ,  such  a s  r e p o r t a b i l i t y ,  t e s t i n g ,  t r e a t m e n t ,  and i n  c e r t a i n  
i n s t a n c e s  i s o l a t i o n / q u a r a n t i n e .  I t  i s  a l s o  p o s s i b l e  t h a t  AIDS may q u a l i f y  
a s  a  hand icap  under  c e r t a i n  S t a t e  s t a t u e s  which g e n e r a l l y  p r o h i b i t  
d i s c r i m i n a t i o n  a g a i n s t  d i s a b l e d  pe r sons .  

Labor I s s u e s  

AIDS i s  becoming an i n c r e a s i n g l y  impor t an t  workplace  i s s u e .  Al though 
most employers  have n o t  a s  y e t  deve loped  e x p l i c i t  AIDS p o l i c i e s ,  more may 
be f o r c e d  t o  do s o  a s  t h e  number of  d iagnosed  AIDS c a s e s  c o n t i n u e s  t o  
r i s e .  Those employers  who have responded have  g e n e r a l l y  t a k e n  t h e s e  



a p p r o a c h e s :  ( 1 )  accommodat ing employees  w i t h  AIDS t h r o u g h  f l e x i b l e  
s c h e d u l e s ,  a n d  t h r o u g h  e d u c a t i n g  co-workers  a b o u t  t h e  d i s e a s e ;  ( 2 )  
f i r i n g  e m p l o y e e s  w i t h  AIDS; o r ,  ( 3 )  i n i t i a t i n g  AIDS t e s t i n g  of  e m p l o y e e s .  

To d a t e  t h e s e  e m p l o y e r - i n s t i t u t e d  AIDS p o l i c i e s  h a v e  p r i m a r i l y  
a f f e c t e d  t h r e e  g r o u p s  of  w o r k e r s :  ( 1 )  employees  who h a v e  AIDS o r  who h a v e  
t e s t e d  p o s i t i v e  f o r  AIDS; ( 2 )  h e a l t h  c a r e  w o r k e r s ;  a n d  ( 3 )  F e d e r a l  
w o r k e r s ,  i n c l u d i n g  m i l i t a r y  p e r s o n n e l .  Employees  w i t h  AIDS a r e  n a t u r a l l y  
c o n c e r n e d  s i n c e  a n  AIDS p o l i c y  may r e s u l t  i n  t h e i r  d i s c h a r g e .  H e a l t h  c a r e  
w o r k e r s  a r e  c o n c e r n e d  b e c a u s e  t h e i r  work i n v o l v e s  e x p o s u r e  t o  p o t e n t i a l l y  
c o n t a m i n a t e d  b l o o d ,  and  h e n c e  t h e r e  i s  a  r i s k  o f  c o n t r a c t i n g  AIDS. Unions  
r e p r e s e n t i n g  h e a l t h  c a r e  w o r k e r s  p e t i t i o n e d  t h e  O c c u p a t i o n a l  S a f e t y  a n d  
H e a l t h  A d m i n i s t r a t i o n  (OSHA) u n s u c c e s s f u l l y  t o  a d o p t  emergency  e n f o r c e a b l e  
s t a n d a r d s  t o  p r o t e c t  h e a l t h  c a r e  w o r k e r s  who come i n t o  c o n t a c t  w i t h  b l o o d .  
OSHA d i d  a g r e e ,  however ,  t o  i n i t i a t e  f o r m a l  r u l e m a k i n g  p r o c e d u r e s  on t h i s  
i s s u e .  P e n d i n g  s u c h  r u l e s ,  t h e  Depar tment  of  Labor  and  t h e  D e p a r t m e n t  of  
H e a l t h  a n d  Human S e r v i c e s  p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  o f  O c t .  3 0 ,  
1 9 8 7 ,  a  j o i n t  a d v i s o r y  n o t i c e  t h a t  h a s  b e e n  m a i l e d  t o  a p p r o x i m a t e l y  
5 0 0 , 0 0 0  h e a l t h - c a r e  e m p l o y e r s .  E n t i t l e d  " P r o t e c t i o n  A g a i n s t  O c c u p a t i o n a l  
E x p o s u r e  t o  H e p a t i t i s  B V i r u s  (HBV) and Human I m m u n o d e f i c i e n c y  V i r u s  
( H I v ) , "  t h e  n o t i c e  a d v i s e d  e m p l o y e r s  of  t h e i r  l e g a l  r e s p o n s i b i l i t y  t o  
a s s u r e  a p p r o p r i a t e  s a f e g u a r d s  f o r  h e a l t h  c a r e  w o r k e r s .  F e d e r a l  w o r k e r s  
h a v e  a l s o  e x p r e s s e d  c o n c e r n  a b o u t  w o r k p l a c e  AIDS p o l i c i e s  s i n c e  s e v e r a l  
a g e n c i e s  a n d  d e p a r t m e n t s  have  i n s t i t u t e d  AIDS t e s t i n g  o f  e m p l o y e e s .  
F e d e r a l  e m p l o y e r s  a r g u e  t h a t  t e s t i n g  i s  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  
n a t i o n a l  s e c u r i t y  a s  w e l l  a s  i n t e r n a t i o n a l  good w i l l  i n  s i t u a t i o n s  
i n v o l v i n g  e m p l o y e e s  who r e p r e s e n t  t h e  U.S. a b r o a d .  F e d e r a l  e m p l o y e e  
u n i o n s  h a v e  a r g u e d  t h a t  t h e s e  t e s t i n g  p o l i c i e s  a r e  u n c o n s t i t u t i o n a l  a n d  
d i s c r i m i n a t o r y .  

A m a j o r  i s s u e  a r i s i n g  f rom w o r k p l a c e  AIDS p o l i c i e s  c o n c e r n s  t h e  
a v e n u e s  of  r e d r e s s  a v a i l a b l e  t o  employees  who f e e l  t h e y  h a v e  b e e n  u n f a i r l y  
t r e a t e d  a s  t h e  r e s u l t  o f  a n  AIDS p o l i c y .  Employees  w i t h o u t  u n i o n  
r e p r e s e n t a t i o n  may s e e k  r e d r e s s  t h r o u g h  t h e  c o u r t s .  Employees  c o v e r e d  by 
a  u n i o n  c o n t r a c t  h a v e  a c c e s s  t o  a r b i t r a t i o n  i n  a d d i t i o n  t o  t h e  c o u r t s .  I n  
u n i o n i z e d  w o r k p l a c e s  a n  AIDS p o l i c y  i s  l i k e l y  t o  b e  c o n s i d e r e d  a  term o r  
c o n d i t i o n  o f  employment and  t h e r e f o r e  a  m a n d a t o r y  s u b j e c t  o f  b a r g a i n i n g  
u n l e s s  t h e  e m p l o y e r  p r o v e s  t h a t  s u c h  a  t e s t i n g  p rogram i s  n e c e s s a r y  t o  
m a i n t a i n  e f f i c i e n c y  a n d / o r  s a f e t y  of  employees .  I n  c a s e s  i n v o l v i n g  t h e  
d i s c h a r g e  of a n  AIDS v i c t i m ,  a r b i t r a t o r s  may w e l l  r e q u i r e  e v i d e n c e  of  
i m p a i r m e n t  i n  j o b  p e r f o r m a n c e  i n  a d d i t i o n  t o  a  p o s i t i v e  AIDS t e s t .  

I n t e r n a t i o n a l  P r o b l e m s  and Response  

A s  o f  Dec. 2 ,  1 9 8 7 ,  129 c o u n t r i e s  had r e p o r t e d  a  t o t a l  o f  more t h a n  
71 ,000  c a s e s  of AIDS t o  t h e  World H e a l t h  O r g a n i z a t i o n  (WHO), of  w h i c h  
o v e r  4 7 , 0 0 0  w e r e  i n  t h e  U n i t e d  S t a t e s .  O t h e r  c o u n t r i e s  r e p o r t i n g  l a r g e  
numbers  of  c a s e s  t o  WHO i n c l u d e  F r a n c e ,  Uganda, and  B r a z i l ,  w i t h  o v e r  
2 , 0 0 0  r e p o r t e d  c a s e s  a p i e c e ,  and  T a n z a n i a ,  West Germany, Canada ,  t h e  
U n i t e d  Kingdom, and  I t a l y ,  e a c h  w i t h  o v e r  1 , 0 0 0  r e p o r t e d  c a s e s .  However,  
i t  i s  w i d e l y  acknowledged  t h a t  AIDS c a s e s  a r e  u n d e r r e p o r t e d  i n  many p a r t s  
of t h e  w o r l d .  F o r  example ,  WHO e s t i m a t e s  t h a t  i n  A f r i c a  a l o n e ,  5 0 , 0 0 0  
p e o p l e  a r e  a l r e a d y  showing  symptoms o f  AIDS. C e n t r a l  A f r i c a  i s  t h e  p a r t  



of t h e  wor ld  e s t i m a t e d  t o  have t h e  l a r g e s t  number of i n f e c t e d  p e r s o n s  and 
d e a t h s  due t o  AIDS. I n  A f r i c a ,  HIV i s  s p r e a d  ma in ly  among h e t e r o s e x u a l s ,  
l e a d i n g  t o  d e a t h  f o r  b o t h  men and women and growing numbers o f  c h i l d r e n .  
I n  t h e  Amer icas ,  Europe,  and Ocean ia ,  t h e  i n f e c t i o n  s o  f a r  i s  l a r g e l y  
c o n f i n e d  t o  homosexual men and d rug  a b u s e r s ,  a l t h o u g h  t h i s  may be 
chang ing .  Very few AIDS c a s e s  seem t o  have o c c u r r e d  i n  Asia .  

Many development  e x p e r t s  have e x p r e s s e d  conce rn  abou t  t h e  e f f e c t  of 
AIDS on economic growth  and development programs,  e s p e c i a l l y  i n  A f r i c a .  
Because AIDS s t r i k e s  t h e  most p r o d u c t i v e  members of s o c i e t y  (20  t o  49 
y e a r s  o l d )  and because  of  t h e  s i g n i f i c a n t  h e a l t h  problems i t  c r e a t e s  
b e f o r e  i t  i s  f a t a l ,  many a r e  concerned  t h a t  h e a v i l y  i n f e c t e d  a r e a s  w i l l  
have d e c l i n i n g  n a t i o n a l  incomes u n t i l  t h e  d i s e a s e  i s  b rough t  under  
c o n t r o l .  Another  conce rn  i s  t h e  e f f e c t  on f a m i l i e s .  Many c h i l d r e n  w i l l  
l o s e  one  o r  bo th  p a r e n t s  t o  AIDS. Moreover, because  i n c r e a s i n g  numbers of 
c h i l d r e n  w i l l  d i e  of  AIDS, t h e  g a i n s  of r e c e n t  y e a r s  made by t h e  W H O ' s  
C h i l d  S u r v i v a l  Program may be r e v e r s e d .  Development a g e n c i e s  have  a 1  s o  
begun t o  a d d r e s s  t h e  e f f e c t  of AIDS on development  programs,  i n c l u d i n g  
immuniza t ion ,  b r e a s t  f e e d i n g ,  and p o p u l a t i o n  programs.  I n  a  more p o s i t i v e  
v iew,  o t h e r s  b e l i e v e  t h a t  because  t h e  sp read  o f  t h e  d i s e a s e  can  be 
c o n t a i n e d  somewhat by improved p r e v e n t i v e  h e a l t h  c a r e  p r a c t i c e s ,  t h e  AIDS 
ep idemic  may r e s u l t  i n  improved h e a l t h  c a r e  i n  d e v e l o p i n g  c o u n t r i e s  i n  t h e  
f u t u r e .  

The l a s t  2  y e a r s  have  seen  a  d r a m a t i c  i n c r e a s e  i n  t h e  e f f o r t s  of 
many c o u n t r i e s  t o  c o n t r o l  t h e  sp read  of  t h e  H I V  v i r u s .  WHO, t h e  l e a d  
o r g a n i z a t i o n  f o r  t h e  i n t e r n a t i o n a l  community, promotes t h e  v iew t h a t  t h e  
d i s e a s e  w i l l  o n l y  be s topped  i n  a  c o o r d i n a t e d  e f f o r t  by a l l  c o u n t r i e s .  
Western l e a d e r s  mee t ing  i n  Venice  i n  June  1987 endor sed  t h i s  view. WHO's 
S p e c i a l  Program on AIDS (SPA) was e s t a b l i s h e d  by t h e  D i r ec to r -Gene ra l  and 
endor sed  by t h e  Execu t ive  Board of member governments  i n  J a n u a r y  1987.  
The program w i l l  r e l y  on v o l u n t a r y  c o n t r i b u t i o n s  made by governments  i n  
a d d i t i o n  t o  t h e i r  r e g u l a r  c o n t r i b u t i o n s  t o  WHO. A s  of June  1 5 ,  1987,  $34  
m i l l i o n  had been r a i s e d  from 12 n a t i o n a l  donors  t o  c o v e r  t h e  expenses  of 
t h e  program f o r  FY87. WHO a n t i c i p a t e s  spending  $25 m i l l i o n  by t h e  end of 
1987,  and $66.2 m i l l i o n  i n  1988. 

The U.S. Agency f o r  I n t e r n a t i o n a l  Development (AID) i s  making AIDS a  
p a r t  of i t s  ongoing  p o p u l a t i o n ,  h e a l t h ,  and e d u c a t i o n  programs.  The 
agency  i s  p r i m a r i l y  working w i t h  WHO t o  deve lop  a  s t r o n g  m u l t i l a t e r a l  
program. I n  FY86, AID a l l o c a t e d  $2 m i l l i o n  t o  t h e  WHO SPA. I n  FY87, t h e  
agency  s p e n t  $14 m i l l i o n  f o r  g l o b a l  AIDS c o n t r o l ,  i n c l u d i n g  $5 m i l l i o n  t o  
t h e  WHO SPA, $ 3  m i l l i o n  t o  f i n a n c e  e x p e c t e d  a d d i t i o n a l  r e q u e s t s  f o r  
condoms, and $6 m i l l i o n  f o r  t e c h n i c a l  s u p p o r t  o f  b i l a t e r a l  p r e v e n t i o n  and 
c o n t r o l  programs i n  c o l l a b o r a t i o n  w i t h  WHO. 

A c t i o n s  by t h e  Reagan A d m i n i s t r a t i o n  

Having d e c l a r e d  t h e  f i g h t  a g a i n s t  AIDS t o  be " t h e  N a t i o n ' s  number one  
h e a l t h  p r i o r i t y , "  t h e  Reagan A d m i n i s t r a t i o n  has  t aken  s t e p s  i n  a  number of  
d i r e c t i o n s  t o  d e v e l o p  and implement p l a n s  f o r  c o n t r o l  of t h e  ep idemic .  I n  
1985,  t h e  P u b l i c  H e a l t h  S e r v i c e s ' s  Execu t ive  Task Fo rce  on AIDS p u b l i s h e d  
a  comprehens ive  p l a n  t h a t  i nc luded  a  s e t  of o b j e c t i v e s  t o  c o n t r o l  AIDS by 



t h e  y e a r  2000. An upda te  and expans ion  of t h e  p l a n ,  known a s  t h e  Coo l fon t  
R e p o r t ,  came o u t  of  a  June  1986 meet ing  convened by PHs. I t  i s  t h e  s o u r c e  
of t h e  p r o j e c t i o n s  of AIDS c a s e s ,  d e a t h s ,  i n f e c t i o n s ,  and c o s t s  t o  1991. 
I n  March  1 9 8 7 ,  PHs r e l e a s e d  i t s  AIDS I n f o r m a t i o n / E d u c a t i o n  P l a n ,  
s p e c i f y i n g  t h e  a u d i e n c e s  t o  be add re s sed  ( t h e  p u b l i c ,  s choo l  and c o l l e g e  
aged p o p u l a t i o n s ,  pe r sons  a t  i n c r e a s e d  r i s k  o r  i n £  e c t e d ,  and h e a l t h  
w o r k e r s ) ,  t h e  b a s i c  e l emen t s  of AIDS i n f o r m a t i o n  and e d u c a t i o n ,  and t h e  
means t o  accompl i sh  t h i s  e d d c a t i o n  ( s u c h  a s  mass media campaigns ,  an 
i n f o r m a t i o n  c l e a r i n g h o u s e ,  and v a r i o u s  s p e c i a l  p rograms) .  I n  December 
1987,  PHs d e l i v e r e d  a  r e p o r t  t o  t h e  p r e s i d e n t ' s  Domestic P o l i c y  Counc i l  
t h a t  rev iewed c u r r e n t  !mowledge about  :he l e v e l  of HIV i n f e c t i o n  i n  t h e  
Uni ted  S t a t e s  and PHs p l a n s  f o r  expans ion  of s u r v e i l l a n c e  a c t i v i t i e s .  The 
r e p o r t  i n d i c a t e d  t h a t  t h e  sp read  of t h e  AIDS v i r u s  i n  r e c e n t  y e a r s  has  
s lowed.  I t  s a i d  t h a t  t h e  "working e s t i m a t e "  of  1 t o  1.5 m i l l i o n  ' p e o p l e  
i n f e c t e d ,  though p robab ly  somewhat h i g h  when i t  was d e r i v e d  i n  1986,  i s  
s t i l l  a good app rox ima t ion  g i v e n  t h e  l a c k  of i n c i d e n c e  and p r e v a l e n c e  
d a t a .  

As mentioned i n  t h e  s e c t i o n  on p u b l i c  h e a l t h  measu re s ,  t h e  F e d e r a l  
Government per forms mandatory t e s t i n g  f o r  a n t i b o d i e s  t o  t h e  AIDS v i r u s  on 
f i v e  g roups  of i n d i v i d u a l s :  ( 1 )  c e r t a i n  F e d e r a l  p r i s o n e r s ;  ( 2 )  m i l i t a r y  
p e r s o n n e l ;  ( 3 )  J o b  Corps s t u d e n t s ,  a p p l i c a n t s ,  and s t a f f  members; ( 4 )  
c e r t a i n  S t a t e  Department employees;  and ( 5 )  i m n i g r a n t s  t o  t h e  Un i t ed  
S t a t e s .  

I n  May 1987 t h e  P r e s i d e n t  announced h i s  i n t e n t i o n  t o  e s t a b l i s h  a  
n a t i o n a l  commission on AIDS. By e x e c u t i v e  o r d e r  on June  24 he c r e a t e d  t h e  
P r e s i d e n t i a l  Commission on t h e  Human Imnunodef ic iency  V i r u s  Epidemic. The 
pane l  i s  t o  a d v i s e  t h e  P r e s i d e n t  on t h e  med ica l ,  l e g a l ,  e t h i c a l ,  s o c i a l ,  
and economic impact  of  AIDS. I n  i t s  f i r s t  few months, t h e  Comnission was 
s e v e r e l y  hampered i n  commencing i t s  work by i n t e r n a l  d i s s e n s i o n ,  
r e s i g n a t i o n s  of i t s  cha i rman,  v ice-cha i rman,  and e x e c u t i v e  d i r e c t o r ,  and 
mounting c r i t i c i s m  of i t s  membership. I n  October  1987, a  c o a l i t i o n  of 
p u b l i c  h e a l t h  and c i v i l  r i g h t s  g roups  f i l e d  a  l a w s u i t  a g a i n s t  t h e  
Commission, a l l e g i n g  t h a t  i t s  makeup v i o l a t e d  t h e  F e d e r a l  Advisory  
Committee Act because  i t  l acked  a  b a l a n c e  of v i e w p o i n t s  and r e p r e s e n t a t i o n  
of g roups  most a f f e c t e d  by i t s  work. S i n c e  t h a t  d i f f i c u l t  s t a r t ,  t h e  
pane l  ' s new chai rman,  r e t i r e d  Admiral James D. Watkins,  h a s  s u c c e s s f  u l l y  
o v e r s e e n  t h e  a d d i t i o n  of new members and s t a f f  f o r  t h e  Commission, t h e  
f o r m a t i o n  of working groups  t o  i n v e s t i g a t e  and make recomnendat ions  on 
s e v e r a l  p r i o r i t y  a r e a s ,  h e a r i n g s  i n  a  number of l o c a t i o n s  a round  t h e  
c o u n t r y ,  and r e l e a s e  on Dec. 2 of a  p r e l i m i n a r y  r e p o r t  t o  t h e  P r e s i d e n t .  

I 1  The r e p o r t  i s  a  roadmap" t o  g u i d e  t h e  r om mission's work t h r o u g h  
p r e p a r a t i o n  of i t s  f i n a l  r e p o r t  i n  June  1988. One o r  more i n t e r i m  r e p o r t s  
a r e  a l s o  p lanned .  The p r e l i m i n a r y  r e p o r t  h a s  been w e l l  r e c e i v e d  even by 
c r i t i c s  of t h e  Commission, who applaud  i t s  r e c o g n i t i o n  of  t h e  work done by 
communi ty -based  g r o u p s ,  e s p e c i a l l y  i n  t h e  gay community, and i t s  
c o n c l u s i o n  t h a t  more r e s o u r c e s  and i n f o r m a t i o n  a r e  needed t o  combat AIDS. 

The C e n t e r s  f o r  D i sease  Con t ro l  have c o o r d i n a t e d  a N a t i o n a l  AIDS 
I n f o r m a t i o n  Campaign s i n c e  t h e  f a l l  of 1987. With t h e  theme " ~ m e r i c a  
Responds t o  AIDS," t h e  campaign sponsored  "Na t iona l  AIDS P r e v e n t i o n  ~ o n t h "  
i n  Oc tobe r .  I n  t h e  n e x t  yea r  i t  w i l l  c o o r d i n a t e  e d u c a t i o n a l  a c t i v i t i e s  
and e v e n t s  i n  c o o p e r a t i o n  w i t h  a  n a t i o n a l  a d v e r t i s i n g  agency and w i t h  



n a t i o n a l  and l o c a l  a g e n c i e s ,  g r o u p s ,  and b u s i n e s s e s ,  t o  i n c r e a s e  AIDS 
a w a r e n e s s ,  r educe  f e a r ,  and prompt group and i n d i v i d u a l  p r e v e n t i o n  a c t i o n .  
I t  w i l l  a l s o  t e s t  and e v a l u a t e  s t r a t e g i e s  f o r  d e l i v e r i n g  p r e v e n t i o n  
i n f o r m a t i o n  and e d u c a t i o n  more e f f e c t i v e l y .  

As r e p o r t e d  by t h e  Genera l  Account ing  O f f i c e  i n  August 1987,  t h e r e  
h a s  been c r i t i c i s m  by pub1 i c  h e a l t h  e x p e r t s ,  advocacy  g r o u p s ,  and l o c a l  
h e a l t h  o f f i c i a l s  of t h e  l e v e l  of governmental  r e s p o n s e  t o  AIDS, The 
c r i t i c i s m  has  focused  on a  p e r c e i v e d  l a c k  of  F e d e r a l  l e a d e r s h i p ,  
p a r t i c u l a r l y  i n  t h e  AIDS p r e v e n t i o n  a r e a s  of  e d u c a t i o n ,  t e s t i n g ,  and 
c o u n s e l i n g ,  and on a  l a c k  of  c o o r d i n a t i o n  of F e d e r a l  and S t a t e  programs 
and f u n d i n g .  H e a l t h  p o l i c y  r e s e a r c h e r s  c i t e d  i n  t h e  GAO r e p o r t  have  
conc luded  t h a t  t h e  F e d e r a l  r e s p o n s e  t o  AIDS a p p e a r s  u n c o o r d i n a t e d  and 
i n s u f f i c i e n t  because  of sys t emic  f a c t o r s  i n  o u r  h e a l t h  c a r e  sys tem.  These  
i n c l u d e  ( 1 )  m u l t i p l e  l e v e l s  of government;  ( 2 )  t h e  r e l a t i o n s h i p  of 
government t o  t h e  p r i v a t e  s e c t o r ;  ( 3 )  t h e  d i f f u s i o n  of a u t h o r i t y  w i t h i n  
t h e  F e d e r a l  Government; ( 4 )  t h e  absence  of mechanisms t o  d e a l  w i t h  
emergenc ie s ;  and ( 5 )  t h e  tendency  t o  fund AIDS by r e a l l o c a t i n g  f u n d s  
a l r e a d y  a p p r o p r i a t e d  t o  o t h e r  e x i s t i n g  h e a l t h  programs.  ( P h i l i p  R. Lee 
and P e t e r  Arno, The F e d e r a l  Response t o  t h e  AIDS Epidemic,  H e a l t h  P o l i c y ,  
v. 6 ,  1986,  p. 259-267.) 

Congressional Actions 

B e f o r e  1987,  Congres s iona l  a c t i v i t y  on AIDS focused  p r i m a r i l y  on 
s u p p o r t  of t h e  P u b l i c  H e a l t h  S e r v i c e ' s  r e s e a r c h  and e d u c a t i o n  programs 
th rough  t h e  a p p r o p r i a t i o n s  p r o c e s s .  T o t a l  PHs spend ing  f o r  AIDS was $61.5 
m i l l i o n  i n  FY84, $108.6 m i l l i o n  i n  FY85, and $233.8 m i l l i o n  i n  FY86. The 
o r i g i n a l  FY87 a p p r o p r i a t i o n  was $415.6 m i l l i o n ,  and Congress  added $78.5 
m i l l i o n  i n  t h e  supplementa l  a p p r o p r i a t i o n  b i l l ,  f o r  a  t o t a l  of $494.1 
m i l l i o n .  The supp lemen ta l  fund ing  i n c l u d e d  $30 m i l l i o n  t o  h e l p  pay f o r  
anti-AIDS d r u g s  f o r  needy p a t i e n t s .  For  FY88, t h e  c o n t i n u i n g  r e s o l u t i o n  
a p p r o p r i a t e s  $950.4 m i l l i o n  f o r  AIDS a c t i v i t i e s ,  a  92% i n c r e a s e  o v e r  FY87. 
P r e v i o u s  Congres se s  a l s o  h e l d  numerous h e a r i n g s  on AIDS i s s u e s ,  and 
Members i n t r o d u c e d  a v a r i e t y  of b i l l s ,  bu t  no comprehens ive  l e g i s l a t i o n  
was c o n s i d e r e d .  

I n  t h e  1 0 0 t h  Congress ,  ove r  50 b i l l s  on AIDS have been i n t r o d u c e d ,  
and s e v e r a l  a r e  under  a c t i v e  c o n s i d e r a t i o n .  The r ange  of t o p i c s  cove red  
i n c l u d e s  t e s t i n g  v a r i o u s  g roups  of peop le  f o r  AIDS v i r u s  i n f e c t i o n s ,  o f t e n  
accompanied by r e p o r t i n g  a n d / o r  c o n t a c t  t r a c i n g ;  c o n t r o l  o f  i n f e c t e d  
p e r s o n s ;  c o n t r o l s  on i m n i g r a n t s ;  p r o t e c t i o n  of h e a l t h  c a r e  worke r s ;  p u b l i c  
e d u c a t i o n ;  c o n f i d e n t i a l i t y  of medica l  r e c o r d s ;  e x t e n s i o n  of  Medicare  
b e n e f i t s ;  e s t a b l i s h m e n t  of c e n t e r s  f o r  p e d i a t r i c  AIDS; and o u t r e a c h  t o  
m i n o r i t y  p o p u l a t i o n s  and t o  I V  d rug  a b u s e r s .  The House h a s  pas sed  H.R .  
2881 e s t a b l i s h i n g  a  n a t i o n a l  a d v i s o r y  commission on AIDS, and t h e  S e n a t e  
h a s  passed  S .  945 conce rn ing  i n f a n t s  abandoned i n  h o s p i t a l s  because  of 
AIDS o r  d rug  exposu re .  Comprehensive l e g i s l a t i o n  a u t h o r i z i n g  $635 m i l l i o n  
f o r  programs i n  AIDS e d u c a t i o n ,  p r e v e n t i o n ,  t r e a t m e n t ,  c a r e ,  and r e s e a r c h  
h a s  been r e p o r t e d  i n  t h e  S e n a t e  and i n t r o d u c e d  i n  t h e  House (S .  1220 and 
H.R .  2626).  Companion b i l l s  c a l l e d  t h e  AIDS F e d e r a l  P o l i c y  Act of 1987 
(H.R. 3071 and S.  1575) a d d r e s s  i s s u e s  conce rn ing  AIDS a n t i b o d y  t e s t i n g  



and c o u n s e l i n g  and t h e  p r o t e c t i o n  of  peop le  i n f e c t e d  w i t h  t h e  AIDS v i r u s  
from d i s c r i m i n a t i o n .  

LEG1 SLATION 

P.L. 100-71, H.R. 1827 
Supp lemen ta l  A p p r o p r i a t i o n s ,  1987. A p p r o p r i a t e s  $78.5 m i l l i o n  f o r  

AIDS: $20 m i l l i o n  f o r  a  mass m a i l i n g  of i n f o r m a t i o n  t o  e v e r y  househo ld ,  
$27 m i l l i o n  f o r  t e s t i n g ,  c o u n s e l i n g ,  and m i n o r i t y  e d u c a t i o n  a c t i v i t i e s ,  
$30 m i l l i o n  t o  pay f o r  AIDS d r u g s ,  and $1.5 m i l l i o n  f o r  e v a l u a t i o n  and 
a n a l y s i s  o f  d r u g s ,  v a c c i n e s ,  and t e s t s  f o r  t r e a t m e n t  o f  AIDS. Repor t ed  by 
House Committee on A p p r o p r i a t i o n s  (H.Rept. 100-28) Mar. 25 ,  1987. Passed  
House, amended, A p r i l  23. Repor t ed ,  w i t h  amendments, by S e n a t e  Committee 
on A p p r o p r i a t i o n s  (S.Rept.  100-48) May 1. Passed  S e n a t e ,  amended, J u n e  2. 
Conference  r e p o r t  (H.Rept.  100-195) f i l e d  i n  House J u n e  27. Confe rence  
r e p o r t  a g r e e d  t o  by House June  30 and by S e n a t e  J u l y  1, 1987. S igned  
i n t o  law J u l y  11, 1987. 

P.L. 100-202, H. J .Res .  395 
C o n t i n u i n g  A p p r o p r i a t i o n s  Act ,  1988. I n c l u d e s  p r o v i s i o n s  o f  t h e  

c o n f e r e n c e  agreement  f o r  Labor-HHS-Education a p p r o p r i a t i o n s  ( s e e  H.R.  
3058).  Repor ted  by House Committee on A p p r o p r i a t i o n s  (H.Rept. 100-415) 
Oct .  29 ,  1987. Passed House, amended, Dec. 3 .  Repor ted  w i t h  amendments 
by S e n a t e  Committee on A p p r o p r i a t i o n s  ( S . ~ e p t .  100-238) Dec. 8. Pas sed  
S e n a t e ,  amended, Dec. 11. Conference  r e p o r t  (H.Rept. 100-498) f i l e d  and 
ag reed  t o  Dec. 21. Signed i n t o  law Dec. 22,  1987. 

H.R. 2626 (Range l )  
A c q u i r e d  Immunodeficiency Syndrome Educa t ion ,  I n f o r m a t i o n ,  R i s k  

Reduc t ion ,  T r a i n i n g ,  P r e v e n t i o n ,  T rea tmen t ,  Ca re ,  and Resea rch  Act of 
1987. Amends t h e  P u b l i c  H e a l t h  S e r v i c e  Act t o  p r o v i d e  f o r  a  comprehens ive  
program on AIDS. In t roduced  June  8 ,  1987; r e f e r r e d  t o  Committee on Energy 
and Commerce. 

H.R. 2881 (Rowland of Ga. ) 
N a t i o n a l  Commission on Acquired Imnune Def i c i ency  Syndrome Act .  

E s t a b l i s h e s  a  2-year ,  15-member commission charged  w i t h  s t u d y i n g  and 
making r e c o r n e n d a t i o n s  f o r  n a t i o n a l  p o l i c y  on AIDS r e s e a r c h ,  t e s t i n g ,  
t r e a t m e n t ,  and p r e v e n t i o n .  In t roduced  J u l y  1, 1987; r e f e r r e d  t o  
Committees on Energy and Commerce, and on Ve te rans  A f f a i r s .  Repor t ed ,  
w i t h  amendments, by Comni t tee  on Ve te rans  A f f a i r s  (H.Rept. 100-245, P a r t  
1 )  J u l y  28. Cons idered  and o r d e r e d  r e p o r t e d  by Committee on Energy and 
Cormerce August 4. Passed House, amended, August 4. R e f e r r e d  t o  S e n a t e  
Committee on Labor and Human Resources  Aug. 5 ,  1987. 

H.R. 3058 ( H a t c h e r )  
Depar tments  of Labor ,  H e a l t h  and Human S e r v i c e s ,  and E d u c a t i o n ,  and 

R e l a t e d  Agencies  A p p r o p r i a t i o n s  Act ,  1988. Reported by House Comni t t ee  on 
A p p r o p r i a t i o n s  (H.Rept. 100-256) J u l y  30 ,  1987. Passed  House, amended, 
August 5 .  Repor ted  wi th  amendments by Sena t e  Committee on A p p r o p r i a t i o n s  
(S.Rept.  100-189) Oc t ,  1. Passed S e n a t e ,  amended, Oct .  14.  House and 
S e n a t e  c o n f e r e e s  ag reed  Dec. 16 t o  fund ing  l e v e l s  which were t h e n  
i n c o r p o r a t e d  i n t o  t h e  FY88 Con t inu ing  R e s o l u t i o n  ( s e e  H.J.Res. 395) .  



B.R. 3071 (Waxman) 
AIDS F e d e r a l  P o l i c y  Act of 1987. Amends t h e  P u b l i c  H e a l t h  S e r v i c e  

Act t o  e s t a b l i s h  a g r a n t  program ( a u t h o r i z e d  a t  $400 m i l l i o n  f o r  e a c h  of 
3 y e a r s )  t o  p r o v i d e  f o r  c o u n s e l i n g  and t e s t i n g  s e r v i c e s  r e l a t i n g  t o  AIDS 
and t o  e s t a b l i s h  c e r t a i n  p r o h i b i t i o n s  t o  p r o t e c t  i n d i v i d u a l s  w i t h  AIDS. 
I n t r o d u c e d  J u l y  30 ,  1987; r e f e r r e d  t o  Comni t tees  on Energy and Commerce, 
on t h e  J u d i c i a r y ,  and on Educat ion  and Labor. Hea r ings  h e l d  by 
Subcommittee on  Hea l th  and t h e  Environment Aug. 6-7, 1987. 

S. 945 (~etzenbaum) 
Abandoned I n f a n t s  A s s i s t a n c e  Act of 1987. A u t h o r i z e s  g r a n t s  t o  l o c a l  

governments  f o r  d e m o n s t r a t i o n  p r o j e c t s  t o  p r o v i d e  r e s p i t e  home and o t h e r  
a s s i s t a n c e  f o r  i n f a n t s  abandoned i n  h o s p i t a l s ,  i n c l u d i n g  i n f a n t s  w i t h  
AIDS. I n t r o d u c e d  Apr. 8 ,  1987; r e f e r r e d  t o  Comni t tee  on Labor and Human 
Resources .  Repor ted  w i t h  an amendment i n  t h e  n a t u r e  of a s u b s t i t u t e ,  
w i t h o u t  w r i t t e n  r e p o r t ,  August 4 .  Passed  S e n a t e ,  amended, August 5. 
R e f e r r e d  t o  House Committees on Energy and Comnerce and on Educa t ion  and 
Labor Aug. 7 ,  1987. 

S. 1220 ( K e ~ e d y )  
Acqu i r ed  Immunodeficiency Syndrome' Resea rch  and I n f o r m a t i o n  Act of 

1987. Amends t h e  P u b l i c  H e a l t h  S e r v i c e  Act t o  p r o v i d e  f o r  a comprehens ive  
program f o r  AIDS i n f o r m a t i o n ,  p r e v e n t i o n ,  c a r e ,  t r e a t m e n t ,  and r e s e a r c h .  
I n t r o d u c e d  May 15 ,  1987; r e f e r r e d  t o  C o r n i t t e e  on Labor and Human 
Resources .  Repor ted  w i t h  an amendment i n  t h e  n a t u r e  of  a s u b s t i t u t e  
(S.Rept.  100-133) and p l aced  on l e g i s l a t i v e  c a l e n d a r  J u l y  29 ,  1987. 

S. 1575 (Kennedy) 
AIDS F e d e r a l  P o l i c y  Act o f  1987. Amends t h e  P u b l i c  H e a l t h  S e r v i c e  

Act t o  e s t a b l i s h  a g r a n t  program ( a u t h o r i z e d  a t  $400 m i l l i o n  f o r  e a c h  of 
3   ears) t o  p r o v i d e  f o r  c o u n s e l i n g  and t e s t i n g  s e r v i c e s  r e l a t i n g  t o  AIDS 
and t o  e s t a b l i s h  c e r t a i n  p r o h i b i t i o n s  t o  p r o t e c t  i n d i v i d u a l s  w i t h  AIDS. 
I n t r o d u c e d  J u l y  31 ,  1987; r e f e r r e d  t o  Comni t tee  on Labor and Human 
Resources .  

FOR ADDITIONAL READING 

U.S. Congress .  O f f i c e  of  Technology Assessment .  Blood p o l i c y  and 
t echno logy .  Washington, U.S. Govt. P r i n t .  Off . ,  1985. 240 p. 

Do i n s e c t s  t r a n s m i t  AIDS? by Lawrence Miike. Washington,  U.S. 
Govc. P r i n t .  O f f . ,  1987. 43  p.  

----- Review o f  c h e  P u b l i c  H e a l t h  S e r v i c e ' s  r e s p o n s e  t o  AIDS. 

Washington,  U.S. Govt. P r i n t .  O f f . ,  1985. 158 p. 

U.S. Gene ra l  Accounting O f f i c e .  AIDS: i n f o r m a t i o n  on g l o b a l  d imens ions  
and p o s s i b l e  impac t s ;  f a c t  s h e e t  t o  t h e  Honorable J e s s e  Helms, U.S. 
S e n a t e .  Oct .  18 ,  1987. [Washington] 1987. 19 p. 

----- AIDS p r e v e n t i o n :  views on t h e  a d m i n i s t r a t i o n ' s  budget  p r o p o s a l s .  

B r i e f i n g  r e p o r t  t o  t h e  Chairman, S u b c o w i t t e e  on  Labor ,  H e a l t h  and 



Human S e r v i c e s ,  Educat ion  and R e l a t e d  Agencies ,  Commit t e e  on 
A p p r o p r i a t i o n s ,  U.S. S e n a t e .  HRD-126BR, Aug, 12,  1987. 33 p ,  

L i b r a r y  of Congress .  Congres s iona l  Research  S e r v i c e .  Acqui red  immune 
d e f i c i e n c y  syndrome (AIDS): a  b r i e f  overv iew of  t h e  major  l e g a l  
i s s u e s ,  by Nancy Lee Jones .  Feb. 10 ,  1987. [Washington]  1987. 42 p. 

CRS Report  87-236 A 

----- Acquired immune d e f i c i e n c y  syndrome (AIDS): h e a l t h  c a r e ,  by Mark 

M e r l i s .  [Washington]  1987. (Updated r e g u l a r l y )  
CRS I s s u e  b r i e f  87219 

----- A c q u i r e d  immune d e f i c i e n c y  syndrome: overv iews;  newspaper  

e d i t o r i a l s  and p u b l i c  o p i n i o n  p o l l s ,  by S h e i l a  Shaver  and Mark Eddy. 
[Wash ing ton ]  J u l y  1987. 105 p. 

CRS Report  87-714 L 

-- -- - Acquired immune d e f i c i e n c y  syndrome and m i l i t a r y  manpower p o l i c y ,  by 

David F. B u r e l l i .  [Washington] 1987. (Updated r e g u l a r l y )  
CRS I s s u e  B r i e f  87202 

----- AIDS: a c q u i r e d  immune d e f i c i e n c y  syndrome, by Pamela W .  Smith and 

J u d i t h  A. Johnson.  J u l y  17 ,  1987. [Washington] 1987. 17 p. 
CRS I s s u e  B r i e f  83162 

----- AIDS: a c q u i r e d  immune d e f i c i e n c y  syndrome; s e l e c t e d  r e f e r e n c e s ,  by 

Bonnie Mangan. [Washington]  November 1987. 52 p. 
CRS Report  87-924 L 

----- AIDS: b i b l i o g r a p h y - i n - b r i e f ,  1986, by Bonnie Mangan. [Washington]  

1986. 4  p. 
CRS Report  LO739 L 

----- AIDS -- h e a l t h  c a r e  c o s t s :  b i b l i o g r a p h y - i n - b r i e f ,  1985-1986, by 

Bonnie Mangan. [Washington]  J anua ry  1987. 4  p. 
CRS Report  87-032 L 

----- AIDS i n  A f r i c a :  background / i s sues  f o r  U.S. p o l i c y ,  by Raymond W. 

Copson. S e p t .  15 ,  1987. [Washington] 1987. 17 p. 
CRS Report  87-768 F 

----- AIDS i n  t h e  workplace:  employee v.  employer  i n t e r e s t ,  by G a i l  
McCal l ion .  [Washington]  June  3 ,  1987. 11  p. 

CRS Report  87-510 E 

----- A 1  DS : i n t e r n a t i o n a l  problems and i s s u e s ,  by Lo i s  B. McHugh. 
[Washington]  1987. (upda ted  r e g u l a r l y )  

CRS I s s u e  Br i e f  87214 

----- Blood t e s t i n g  f o r  a n t i b o d i e s  t o  t h e  AIDS v i r u s ;  t h e  l e g a l  i s s u e s ,  
by C h a r l e s  D a l e ,  Nancy Lee  J o n e s ,  a n d  J a y  R. Shampansky. 
[Washington]  Aug. 25,  1987. 67 p. 

CRS Report  87-738 A 



----- F e d e r a l  f u n d i n g  f o r  AIDS r e s e a r c h  and e d u c a t i o n  [ b y ]  J u d i t h  A .  
Johnson and Pamela W .  Smi th .  Aug. 5 ,  1987. [Washington]  1987. 11 p. 

CRS I s s u e  B r i e f  87028 

----- F i f t y  s t a t e  s u r v e y  o f  s t a t e  s t a t u t e s  conce rn ing  v e n e r e a l  d i s e a s e  a s  

i t  may r e l a t e  t o  AIDS, by M .  Ann Wolfe. [Washington]  Mar. 4 ,  1987. 
1 3  p. 

CRS Report  87-240 A 

----- Legal  a n a l y s i s  of  Dept . of J u s t i c e ,  Off i c e  of  Legal  Counse l ,  

memorandum on t h e  a p p l i c a t i o n  of s e c t i o n  504 of t h e  R e h a b i l i t a t i o n  
Act of 1973 t o  pe r sons  w i t h  AIDS, by Nancy Lee J o n e s .  [Washington]  
Aug. 25 ,  1986. 32 p. 

CRS Repor t  86-877 A 

----- School  board  of Nassau County v. A r l i n e :  a  pe r son  w i t h  t h e  
c o n t a g i o u s  d i s e a s e  o f  t u b e r c u i o s i s  may be covered  under  s e c t i o n  504 
of t h e  R e h a b i l i t a t i o n  Act of  1973,  by Nancy Lee J o n e s .  [Washington]  
Mar. 4 ,  1987. 6  p. 

CRS Report  87-238 A 

----- Summary of  s t a t e  s t a t u t e s  which s p e c i f i c a l l y  ment ion  a c q u i r e d  
immune d e f i c i e n c y  syndrome (AIDS) ,  by M .  Ann Wolfe. [Washington]  
Feb. 7 ,  1987. 16 p. 

CRS Report  87-239 A 

----- Survey  o f  t h e  f i f t y  S t a t e s  and t h e  D i s t r i c t  of Columbia s t a t u t e s  

g e n e r a l l y  c o n c e r n i n g  t h e  q u a r a n t i n e  and i s o l a t i o n  o f  p e r s o n s  hav ing  a  
c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ,  by Ann M .  Wolfe. S e p t .  8,  1987. 
[Washington]  1987. 6  p. 

CRS Report  87-765 A 


